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TOWN OF NUTTER FORT

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC SEWERAGE
SYSTEM OF THE TOWN OF NUTTER FORT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE TOWN OF
NUTTER FORT OF NOT MORE THAN $500,000 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE
BONDS, SERIES 2003 (WEST VIRGINIA INFRASTRUCTURE
FUND); PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE REGISTERED OWNERS OF
SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING

- AND CONFIRMING A LOAN AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN
OF NUTTER FORT:

ARTICLE 1
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance (together with
any ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation") is enacted pursuant to the provisions of Chapter 16, Article 13 and Chapter 31,
Article 15 A of the West Virginia Code of 1931, as amended (collectively, the "Act"), and
other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A.  The Town of Nutter Fort {the "Issuer”) is a municipal corporation and
political subdivision of the State of West Virginia in Harrison County of said State.

B. The Issuer presently owns and operates a public sewerage system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants
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of the Issuer that there be acquired and constructed certain additions, betterments and
improvements for the existing public sewerage system of the Issuer, consisting of
replacement of approximately 5,000 Lf. of 21" of gravity sewer line and all necessary
appurtenances (collectively, the "Project”), which constitute properties for the collection,
treatment, purification and disposal of liquid or solid wastes, sewage or industrial wastes (the
existing public sewerage system of the Issuer, the Project and any further additions,
betterments and improvements thereto are herein called the "System"), in accordance with
the plans and specifications prepared by the Consulting Engineers, which plans and
specifications have heretofore been filed with the Issuer,

C. The Issuer intends to permanently finance the costs of acquisition and
construction of the Project through the issuance of its revenue bonds to the West Virginia
Water Development Authority (the "Authority"), which administers the West Virginia
Infrastructure Fund (the "Infrastructure Fund") for the West Virginia Infrastructure and Jobs
Development Council (the "Council").

D.  Itis deemed necessary for the Issuer to issue its Sewer Revenue Bonds,
Series 2003 (West Virginia Infrastructure Fund), in the total aggregate principal amount of
not more than $500,000 (the "Series 2003 Bonds"), initially to be represented by a single
bond, to permanently finance a portion of the costs of acquisition and construction of the
Project. The remaining costs of the Project shall be funded from the sources set forth in
Section 2.01 hereof. Such costs shall be deemed to include the cost of all property rights,
easements and franchises deemed necessary or convenient therefor; interest, if any, upon the
Series 2003 Bonds prior to and during acquisition or construction and for a period not
exceeding 6 months after completion of acquisition and construction of the Project; amounts
which may be deposited in the Series 2003 Bonds Reserve Account {(as hereinafter defined);
engineering and legal expenses; expenses for estimates of costs and revenues, expenses for
plans, specifications and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative expense, commitment fees, fees
and expenses of the Authority; discount, initial fees for the services of registrars, paying
agents, depositories or trustees or other costs in connection with the sale of the Series 2003
Bonds and such other expenses as may be necessary or incidental to the financing herein
authorized, the acquisition or construction of the Project and the placing of same in operation,
and the performance of the things herein required or permitted, in connection with any
thereof, provided, that reimbursement to the Issuer for any amounts expended by it for
allowable costs prior to the issuance of the Series 2003 Bonds or the repayment of
indebtedness incurred by the Issuer for such purposes shall be deemed Costs of the Project,
as hereinafter defined.

E. The period of usefulness of the System after completion of the Project
is not less than 25 years.
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F It is in the best interests of the Issuer that its Series 2003 Bongds be sold
to the Authority pursuant to the terms and provisions of a loan agreement (the "Loan
Agreement") by and between the Issuer and the Authority, on behalf of the Council, in form
satisfactory to the Issuer, the Authority and the Council, to be approved hereby if not
previously approved by resolution of the Issuer.

G.  There are outstanding obligations of the Issuer which will rank on a
parity with the Series 2003 Bonds as to liens, pledge, source of and security for payment,
being the Sewer Revenue Bonds, Series 2002 (West Virginia SRF Program), dated
June 4, 2002, issued in the original aggregate principal amount of $1,053,812 (the "Prior
Bonds"). The Prior Bonds are payable from and secured by a first lien on the Net Revenues
of the System.

The Series 2003 Bonds shall be issued on a parity with the Prior Bonds, with
respect to liens, pledge, source of and security for payment and in all other respects. Prior
to the issuance of the Series 2003 Bonds, the Issuer will obtain (i) a certificate of an
Independent Certified Public Accountant stating that the coverage and parity tests of the Prior
Bonds are met, and (ii} the written consent of the Holders of the Prior Bonds to the issuance
of the Series 2003 Bonds on a parity with the Prior Bonds. Other than the Prior Bonds, there
are no outstanding bonds or obligations of the Issuer which are secured by revenues or assets
of the System. The Issuer is in compliance with covenants of the Prior Bonds and the Prior
Ordinance.

H.  The estimated revenues to be derived in each year after completion of the
Project from the operation of the System will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest on the Series 2003 Bonds and to
make payments into all funds and accounts and other payments provided for herein.

L The Issuer has complied with all requirements of West Virginia law and
the Loan Agreement relating to authorization of the acquisition, construction and operation
of the Project and the System and issuance of the Series 2003 Bonds, or will have so
complied prior to issuance of any thereof, including, among other things, the approval of the
Project and the financing thereof by the West Virginia Infrastructure and Jobs Development
Council and the obtaining of a Certificate of Public Convenience and Necessity from the
Public Service Commission of West Virginia by final order, the time for rehearing and appeal
of which will either have expired prior to the issuance of the Series 2003 Bonds or such final
order will not be subject to appeal.

J. Pursuant to the Act, the Issuer has heretofore established a Sanitary
Board, and the Sanitary Board has petitioned the Governing Body to issue the Series 2003
Bonds for the purposes set forth herein.
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K.  The Project has been reviewed and determined to be technically and
financially feasible by the West Virginia Infrastructure and Jobs Development Counci as
required under Chapter 31, Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2003 Bonds by the Registered Owners of the same from time to
time, this Bond Legislation shall be deemed to be and shall constitute a contract between the
Issuer and such Bondholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection and security of the
Bondholders of any and all of such Series 2003 Bonds, all which shall be of equal rank and
without preference, priority or distinction between any one Bond and any other Bonds and
by reason of priority of issuance or otherwise, except as expressly provided therein and
herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 16, Article 13 and Chapter 31, Article 15A
of the West Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

"Authority " means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2003 Bonds, or any
other agency, board or department of the State that succeeds to the functions of the Authority.

“Authorized Officer” means the Mayor of the Issuer, or any other officer of the
Issuer specifically designated by resolution of the Governing Body.

"Board" means the Sanitary Board of the Issuer.

"Bondholder,” "Holder of the Bonds," "Holder," "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation," "Ordinance, " "Bond Ordinance” or "Local Act" means this
Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or
amendatory hereof.

"Bond Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.
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“Bonds" means, collectively, the Series 2003 Bonds and the Prior Bonds and,
where appropriate, any bonds on a parity therewith subsequently authorized to be issued
hereunder or by another ordinance of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"Closing Date" means the date upon which there is an exchange of the
Series 2003 Bonds for all or a portion of the proceeds of the Series 2003 Bonds from the
Authority,

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission" means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineers" means Thrasher Engineering, Inc., Clarksburg,
West Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall
at any time hereafier be procured by the Issuer as Consulting Engineers for the System, or
portion thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931,
as amended; provided however, that the Consulting Engineers shall notbe a regular, full-time
employee of the State or any of its agencies, commissions, or political subdivisions.

"Costs" or "Costs of the Project” means those costs described in Section 1.02G
hereof to be a part of the cost of acquisition and construction of the Project.

"Council” means the West Virginia Infrastructure and Jobs Development
Council.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year” means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" means the Council of the Issuer, as it may now or hereafter
be constituted.
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"Government Obligations" means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of
America.

"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and reasonable provision for
uncollectible accounts; provided, that "Gross Revenues” does not include any gains from the
sale or other disposition of, or from any increase in the value of, capital assets (including
Qualified Investments, as hereinafter defined, purchased pursuant to Article 8.01 hereof), or
any Tap Fees, as hereinafter defined.

"Herein," "hereto” and similar words shall refer to this entire Bond Legislation. -

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

“Investment Property" means:

(A) any security (within the meaning of Section 165(g}2)(A) or (B) of
the Code),
(B) any obligation,

(C) any annuity contract,
(D) any investment-type property,.or

(E) in the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of the
Issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan.

Except as provided in the following sentence, the term "Investment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue a part of
which is a specified private activity bond (as defined in section 57(a)(3%C) of the Code), the
term "Investment Property” includes a specified private activity bond (as so defined).
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"Issuer” means the Town of Nutter Fort, a municipal corporation and political
subdivision of the State of West Virginia, in Harrison County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body of the Issuer.

"Loan Agreement" means the loan agreement heretofore entered, or to be
entered, into between the Authority and the Issuer, on behalf of the Council, providing for
the purchase of the Series 2003 Bonds from the Issuer by the Authority, the form of which
shall be approved, and the execution and delivery by the Issuer authorized and directed or
ratified by the Supplemental Resolution. '

"Mayor" means the Mayor of the Issuer,

"Net Proceeds" means the face amount of the Series 2003 Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any,
deposited in the Series 2003 Bonds Reserve Account. For purposes of the Private Business
Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting
from the investment of proceeds of the Series 2003 Bonds, without regard to whether or not
such investment is made in tax-exempt obligations.

"Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property as defined in Section
148 (b) of the Code, that is not a purpose investment.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, operation and maintenance of the System, and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the Costs, fees and expenses of the Authority, fiscal agents,
the Depository Bank, the Registrar and Paying Agent (all as herein defined), payments to
pension ot retirement funds, taxes and such other reasonable operating costs and expenses
as should normally and regularly be included under generally accepted accounting principles;
provided, that "Operating Expenses” does not include payments on account of the principal
of or redemption premium, if any, or interest on the Bonds, charges for depreciation, losses
from the sale or other disposition of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods.

"Outstanding” when used with reference to Bonds or Prior Bonds and as of any
particular date, describes all Bonds or Prior Bonds theretofore and thereupon being
authenticated and delivered except (i) any Bond or Prior Bond cancelled by the Bond
Registrar or Registrar for the Prior Bonds, at or prior to said date; (ii) any Bond or Prior
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Bond, for the payment of which monies, equal to its principal amount and redemption
premium, if applicable, with interest to the date of maturity or redemption shall be in trust
hereunder, and set aside for such payment (whether upon or prior to maturity); (it} any Bond
deemed to have been paid as provided in Article X hereof; (iv) any Prior Bond deemed to
have been paid; and (v) for purposes of consents or other action by a specified percentage of
Bondholders, or holders of any Bonds or Prior Bonds registered to the Issuer.

"Parity Bonds" means Parity Bonds issued under the provisions and within the
limitations prescribed by Section 7.07 hereof.

"Paying Agent” means the Commission or such other entity or authority as may
be designated as a Paying Agent by the Issuer in the Supplemental Resolution with the written
consent of the Authority and the Council.

"Prior Bonds" means the Issuer's Sewer Revenue Bonds, Series 2002 (West
Virginia SRF Program), dated June 4, 2002, issued in the original principal amount of
$1,053,812,

"Prior Ordinance” means the ordinance of the Issuer, as supplemented by the
supplemental resolution of the Issuer, authorizing the Prior Bonds.

"Private Business Use" means use (directly or indirectly) in a trade or business
carried on by any person other than a governmental unit; provided that, use as a member of
the general public shall not be taken into account.

"Project” means the Project as described in Section 1.02B hereof,

"Qualified Investments" means and includes any of the following, unless
otherwise set forth in the Supplemental Resolution:

(a)  Government Obligations;

(b)  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
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Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(d)  Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of America;

(¢)  Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC, shalt
be secured by a pledge of Government Obligations, provided, that
said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of
said time accounts;

{H) Money market funds or similar funds whose only
assets are investments of the type described in paragraphs
(a) through (e) above;

(g) Repurchase agreements, fully secured by
mvestments of the types described in paragraphs (a) through
(e) above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest
In the collateral therefor; must have (or its agent must have)
possession of such collateral; and such collateral must be free of
all claims by third parties;




(hy  The West Virginia "consolidated fund" managed by
the West Virginia Investment Management Board pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

0 Obligations of States or political subdivisions or

agencies thereof, the interest on which is exempt from federal

income taxation, and which are rated at least "A" by Moody's

Investors Service, Inc. or Standard & Poor's Corporation,

“Recorder” means the Recorder of the Issuer.

"Registered Owner," "Bondholder,” "Holder" or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

"Registrar” means the Bond Registrar.

"Regulations” means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund
created by the Prior Ordinance.

"Reserve Accounts” means, collectively, the respective reserve accounts
established for the Prior Bonds and the Series 2003 Bonds.

"Reserve Requirement” means, collectively, the respective amounts required
to be on deposit in any Reserve Account.

"Revenue Fund" means the Revenue Fund established by the Prior Ordinance.

"Series 2003 Bonds" means the Sewer Revenue Bonds, Series 2003
(West Virginia Infrastructure Fund), of the Issuer, authorized by this Bond Legislation.

"Series 2003 Boads Construction Trust Fund™ means the Series 2003 Bonds
Construction Trust Fund established by Section 5.01 hereof.

"Series 2003 Bonds Reserve Account” means the Series 2003 Bonds Reserve
Account established in Section 5.02 hereof.
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"Series 2003 Bonds Reserve Requiretnent” means, as of any date of calculation,
the maximum amount of principal and interest which will become due on the Series 2003
Bonds in the then current or any succeeding year.

"Series 2003 Bonds Sinking Fund" means the Series 2003 Bonds Sinking Fund
established by Section 5.02 hereof.

"Series 2002 Bonds" means the Prior Bonds.

"Sinking Funds" means, collectively, the respective reserve accounts established
for the Prior Bonds and the Series 2003 Bonds.

"State” means the State of West Virginia.

"Supplemental Resolution” means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the,"
refers specifically to the supplemental resolution authorizing the sale of the Series 2003
Bonds; provided, that any matter intended by this Ordinance to be included in the
Supplemental Resolution with respect to the Series 2003 Bonds, and not so included may be
included in another Supplemental Resolution. ‘

"Surplus Revenues" means the Net Revenues not required by the Bond
Legislation or the Prior Ordinance to be set aside and held for the payment of or security for
the Bonds or any other obligations of the Issuer, including, without limitation, the Renewal
and Replacement Fund, the Sinking Funds and the Reserve Accounts.

"System" means, collectively, the complete existing municipal sewage treatment
and collection system of the [ssuer, as presently existing in its entirety or any integral part
thereof, and shall include the Project and any additions, betterments and improvements
thereto hereafter acquired or constructed for the System from any sources whatsoever, both
within and without the Issuer.

"Tap Fees" means the fees, if any, paid by prospective customers of the Systemn
int order to connect thereto.

"West Virginia Infrastructure Fund” means the West Virginia Infrastructure
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia
Code of 1931, as amended and in effect on the date of enactment hereof,

Words importing singular numnber shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost not to exceed $606,060, and ordered in accordance with the
plans and specifications which have been prepared by the Consulting Engineers, heretofore
filed in the office of the Governing Body. The proceeds of the Series 2003 Bonds shall be
applied as provided in Article VI hereof. The Issuer has received bids and will enter into
contracts for the acquisition and construction of the Project, compatible with the financing
plan submitted to the Council and the Authority. The cost of the Project is estimated not to
exceed $606,060, of which approximately $500,000 will be obtained from proceeds of the
Series 2003 Bonds, $100,000 will be obtained from proceeds of a Small Cities Block Grant,
and $6,060.00 will be obtained from funds of the Issuer.

CH590460.2
12



ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 2003 Bonds, funding a reserve account for the Series 2003 Bonds,
paying Costs of the Project not otherwise provided for and paying certain costs of issuance
of the Series 2003 Bonds and related costs, or any or all of such purposes, as determined by
the Supplemental Resolution, there shall be and hereby are authorized to be issued the
negotiable Series 2003 Bonds of the Issuer. The Series 2003 Bonds shall be issued as a single
bond, designated "Sewer Revenue Bonds, Series 2003 (West Virginia Infrastructure Fund),”
in the principal amount of not more than $500,000, and shall have such terms as set forth
hereinafter and in the Supplemental Resolution. The proceeds of the Series 2003 Bonds
remaining after funding of the Series 2003 Bonds Reserve Account (if funded from Bond
proceeds) and capitalization of interest, if any, shall be deposited in or credited to the Series
2003 Bonds Construction Trust Fund established by Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Series 2003 Bonds shall be issued in
such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the
then legal maximum, payable quarterly on such dates; shall mature on such dates and in such
amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a
Supplemental Resolution or as specifically provided in the Loan Agreement. The Series 2003
Bonds shall be payable as to principal at the office of the Paying Agent, in any coin or
currency which, on the dates of payment of principal is legal tender for the payment of public
or private debts under the laws of the United States of America. Interest on the Series 2003
Bonds, if any, shall be paid by check or draft of the Paying Agent or its agent, mailed to the
Registered Owner thereof at the address as it appears on the books of the Bond Registrar, or
by such other method as shall be mutually agreeable so long as the Authority is the
Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2003
Bonds shall initially be issued in the form of a single bond, fully registered to the Authority,
with a record of advances and a debt service schedule attached, representing the aggregate
principal amount of the Series 2003 Bonds, and shall mature in principal installments, all as
provided in the Supplemental Resolution. The Series 2003 Bonds shall be exchangeable at
the option and expense of the Registered Owner for another fully registered Bond or Bonds
of the same series in aggregate principal amount equal to the amount of said Bonds then
Qutstanding and being exchanged, with principal installments or maturities, as applicable,
corresponding to the dates of payment of principal installments of said Bonds; provided, that
the Authority shall not be obligated to pay any expenses of such exchange.

CH500460.2
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Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. Such Bonds shall be dated
and shall bear interest, if any, as specified in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2003 Bonds shall be
executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Recorder. In case any one or more of the
officers who shall have signed or sealed the Series 2003 Bonds shall cease to be such officer
of the Issuer before the Series 2003 Bonds so signed and sealed have been actually sold and
delivered, such Bonds may nevertheless be sold and delivered as herein provided and may
be issued as if the person who signed or sealed such Bonds had not ceased to hold such
office. Any Series 2003 Bonds may be signed and sealed on behalf of the Issuer by such
person as at the actual time of the execution of such Bonds shall hold the proper office in the
Issuer, although at the date of such Bonds such person may not have held such office or may
not have been so authorized.

Section 3.04. Authentication and Registration. No Series 2003 Bond shall
be valid or obligatory for any purpose or entitled to any security or benefit under this Bond
Legistation unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.10 hereof shall have been manually executed
by the Bond Registrar. Any such executed Certificate of Authentication and Registration
upon any such Bond shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation. The Certificate of Authentication and
Registration on any Series 2003 Bond shall be deemed to have been executed by the Bond
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not
be necessary that the same officer sign the Certificate of Authentication and Registration on
all of the Bonds issued hereunder.

Section 3.03. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2003 Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 2003 Bonds shall be conclusively deemed to have agreed that such Bonds shall be
and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a
bona fide holder for value.

So long as the Series 2003 Bonds remain outstanding, the Issuer, through the
Bond Registrar or its agent, shall keep and maintain books for the registration and transfer
of such Bonds.

CH590460.2
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The registered Series 2002 Bonds shall be transferable only upon the books of
the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized atforney.

In all cases in which the privilege of exchanging Series 2003 Bonds or
transferring the registered Series 2003 Bonds are exercised, all Series 2003 Bonds shall be
delivered in accordance with the provisions of this Bond Legislation. All Series 2003 Bonds
surrendered in any such exchanges or transfers shall forthwith be cancelled by the Bond
Registrar. For every such exchange or transfer of Series 2003 Bonds, the Bond Registrar
may make a charge sufficient to reimburse it for any tax, fee or other governmental charge
required to be paid with respect to such exchange or transfer and the cost of preparing each
new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond
Registrar shall not be obliged to make any such exchange or transfer of Series 2003 Bonds
during the period commencing on the 15th day of the month next preceding an interest
payment date on the Series 2003 Bonds or, in the case of any proposed redemption of
Series 2003 Bonds, next preceding the date of the selection of Bonds to be redeemed, and
ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Series 2003 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in
its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed,
stolen or lost, and upon the Holder's furnishing satisfactory indemnity and complying with
such other reasonable regulations and conditions as the Issuer may prescribe and paying such
expenses as the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be
cancelled by the Bond Registrar and held for the account of the Issuer. If any such Bond
shall have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may
pay the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or
destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2003
Bonds shall not, in any event, be or constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provision or limitation, but shail be payable
solely from the Net Revenues derived from the operation of the System as herein provided.
No holder or holders of the Series 2003 Bonds shall ever have the right to compel the
exercise of the taxing power of the Issuer to pay the Series 2003 Bonds or the interest, if any,
thereon.

CHS590460.2
15



Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien Position with
Respect to Prior Bonds. The payment of the debt service on the Series 2003 Bonds shall be
secured by a first lien on the Net Revenues derived from the System, on a parity with the lien
on the Net Revenues in favor of the Holders of the Prior Bonds. The Net Revenues in an
amount sufficient to pay the principal of and interest, if any, on and other payments for the
Series 2003 Bonds and the Prior Bonds and to make all other payments hereinafter set forth,
are hereby irrevocably pledged to such payments as they become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2003 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register
and deliver the Series 2003 Bonds to the original purchasers upon receipt of the documents
set forth below:

A.  If other than the Authority, a list of the names in
which the Series 2003 Bonds are to be registered upon original
issuance, together with such taxpayer identification and other
information as the Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar on
behalf of the Issuer, signed by an Authorized Officer, to
authenticate and deliver the Series 2003 Bonds to the original
purchasers;

C.  An executed and certified copy of the Bond
Legislation; :

D.  Anexecuted copy of the Loan Agreement; and

E. The unqualified approving opinion of bond counsel
on the Series 2003 Bonds.

Section 3.10. Form of Bonds. The text of the Series 2003 Bonds shall be
in substantially the following form, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:

CHS590460.2
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({FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF NUTTER FORT
SEWER REVENUE BONDS, SERIES 2003
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. R- ' $

KNOW ALIL MEN BY THESE PRESENTS: That the TOWN OF NUTTER
FORT, a municipal corporation and political subdivision of the State of West Virginia in
Harrison County of said State (the "Issuer”), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set forth, to the West Virginia
Water Development Authority (the "Authority”) or registered assigns the sum of
DOLLARS (% ), or such lesser amount
as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth
in the "Record of Advances" attached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly installments on March 1, June 1, September 1 and December 1 of
each vear, commencing 1, 200, as set forth on the "Debt Service
Schedule” attached as EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal instaliments of this Bond are payable
in any coin or currency which, on the respective dates of payment of such installments, is
legal tender for the payment of public and private debts under the laws of the United States
of America, at the office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated

, 2003.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to the existing public
sewerage system of the Issuer (the "Project™); and (ii) to pay certain costs of issuance of the
Bonds and related costs. The existing public sewerage system of the Issuer, the Project, and
any further additions, betterments or improvements thereto are herein called the "System."
This Bond is issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly Chapter 16, Article 13 and
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Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (collectively, the
"Act"), a Bond Ordinance duly enacted by the Issuer on May __, 2003, and a Supplemental
Resolution duly adopted by the Issuer on May _ , 2003 (collectively, the "Bond
Legislation"), and is subject to all the terms and conditions thereof. The Bond Legislation
provides for the issuance of additional bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER’S SEWER REVENUE BONDS, SERIES 2002 (WEST
VIRGINIA SRF PROGRAM), DATED JUNE 4, 2002, AND ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,053,812 (THE "PRIOR BONDS™).

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenue in favor of the Holders of the Prior Bonds, and from
monies in the Reserve Account created under the Bond Legislation for the Bonds (the
"Series 2003 Bonds Reserve Account”), and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be
issued pursuant to the Act and which shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same or the interest, if any, hereon, except from said special fund
provided from the Net Revenues, the monies in the Series 2003 Bonds Reserve Account and
unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be sufficient, together with
other revenues of the System, to provide for the reasonable expenses of operation, repair and
-maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest, if any, on the Bonds, and
all other obligations secured by a lien on or payable from such revenues on a parity with the
Bonds, including the Prior Bonds; provided however, that so long as there exists in the Series
2003 Bonds Reserve Account an amount at least equal to the maximum amount of principal
and interest, if any, which will become due on the Bonds in the then current or succeeding
year, and in the respective reserve accounts established for any other obligations outstanding
on a parity with the Bonds, including the Prior Bonds, an amount at least equal to the
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into
certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the
Bonds are exclusively as provided in the Bond Legislation, to which reference is here made
for a detailed description thereof,
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Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as
defined in the Bond Legislation) by the registered owner, or by its attorney duly authorized
in writing, upon the surrender of this Bond, together with a written instrument of transfer
satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance described in the Bond Legislation, and there shali be and hereby is created and
granted a lien upon such monies, until so applied, in favor of the registered owner of this
Bond.

IT 1S HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond'Legislation, resolutions and statutes under which this
Bond is issued shall be deemned to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

CHS590460.2
19



IN WITNESS WHEREOF, the TOWN OF NUTTER FORT has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by

its Recorder, and has caused this Bond to be dated , 2003,
[SEAL]
Mayor
ATTEST:
Recorder
CH590460.2
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2003 Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: , 2003.

HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer

CH590460.2
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(Form of)

EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

' , Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: _ ,

In the presence of;
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Section 3.11. Sale of Bonds: Approval and Ratification of Execution of
Loan Agreement. The Series 2003 Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous ordinance or
resolution, the Mayor is specifically authorized and directed to execute the Loan Agreement
in the form attached hereto as "Exhibit A" and made a part hereof, and the Recorder is
directed to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution and delivery is hereby authorized, approved, ratified
and confirmed. The Loan Agreement, including all schedules and exhibits attached thereto,
is hereby approved and incorporated in this Bond Legislation.

Section 3.12. "Amended Schedule A" Filing. Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Authority and the
Council a schedule the form of the which will be provided by the Council, setting forth the
actual costs of the Project and sources of funds therefor.
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ARTICLE [V

{RESERVED)]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01.

Establishment of Funds and Accounts with Depository

Bank. The following special funds or accounts are hereby created with {(or continued if
previously established by the Prior Ordinance) and shall be held by the Depository Bank,
separate and apart from all other funds or accounts of the Depository Bank or the Issuer and

from each other:
)
(2)

(3

Section 5.02.

Revenue Fund (established by the Prior Ordinance);

Renewal and Replacement Fund (established by the Prior
Ordinance); and

Series 2003 Bonds Construction Trust Fund.

Establishment of Funds and Accounts with Commission.

The following special funds or accounts are hereby created with (or continued if previously
established by the Prior Ordinance) and shall be held by the Commission, separate and apart
from all other funds or accounts of the Commission or the Issuer and from each other:

1

2

3)
@

Section 5.03.

Series 2002 Bonds Sinking Fund (established by the Prior
Ordinance);

Series 2002 Bonds Reserve Account (established by the Prior
Ordinance);

Series 2003 Bonds Sinking Fund; and
Series 2003 Bonds Reserve Account.

System Revenues: Flow of Funds. A. The entire Gross Revenues

derived from the operation of the System and all parts thereof shall be deposited upon receipt
by the Issuer in the Revenue Fund. The Revenue Fund shall constirute a trust fund for the
purposes provided in this Bond Legislation and shall be kept separate and distinct from all
other funds of the Issuer and the Depository Bank and used only for the purposes and in the
manner provided in this Bond Legislation. All monies in the Revenue Fund shall be disposed
of enly in the following manner and order of priority:

{1)  The Issuer shall first, each month, transfer from the Revenue Fund
an amount sufficient to pay all current Operating Expenses of the System.
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(2)  The Issuer shail next, on the first day of each month, transfer from
the Revenue Fund and simultaneously remit to the Commission (i) for deposit
in the Series 2002 Bonds Sinking Fund, the amount required by the Prior
Ordinance to pay the principal of the Prior Bonds; and (ii) commencing 3
months prior to the first date of payment of principal of the Series 2003 Bonds
for deposit in the Series 2003 Bonds Sinking Fund, an amount equal to 1/3¢d
of the amount of principal which will mature and become due on the
Series 2003 Bonds on the next ensuing quarterly principal payment date;
provided that, in the event the period to elapse between the date of such initial
deposit in the Series 2003 Bonds Sinking Fund and the next quarterly principal
payment date is less than 3 months, then such monthly payments shall be
Increased proportionately to provide, 1 month prior to the next quarterly
principal payment date, the required amount of principal coming due on such
date.

(3)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and simultaneously remit to the Commission (i) for deposit
in the Series 2002 Bonds Reserve Account, the amount required by the Prior
Ordinance to be deposited therein; and (ii) commencing 3 months prior to the
first date of payment of principal of the Series 2003 Bonds, if not fully funded
upon issuance of the Series 2003 Bonds, for deposit in the Series 2003 Bonds
Reserve Account, an amount equal to 1/120th of the Series 2003 Bonds Reserve
Requirement; provided that, no further payments shall be made into the
Series 2003 Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit therein, an amount equal
to the Series 2003 Bonds Reserve Requirement.

(4) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Depository Bank for deposit in the
Renewal and Replacement Fund, a sum equal to 2 1/2% of the Gross Revenues
each month, exclusive of any payments for account of any reserve account. All
funds in the Renewal and Replacement Fund shall be kept apart from all other
funds of the Issuer or of the Depository Bank and shall be invested and
reinvested in as provided herein. Withdrawals and disbursements may be made
from the Renewal and Replacement Fund for replacements, emergency repairs,
improvements or extensions to the System; provided that, any deficiencies in
any reserve account {except to the extent such deficiency exists because the
required payments into such account have not, as of the date of determination
of a deficiency, funded such account to the maximum extent required hereof)
shall be promptly eliminated with monies from the Renewal and Replacement
Fund.
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Monies in the Series 2003 Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest, if any, on the Series 2003 Bonds as the same
shall become due. Monies in the Series 2003 Bonds Reserve Account shall be used only for
the purposes of paying principal of and interest, if any, on the Series 2003 Bonds as the same
shall come due, when other monies in the Series 2003 Bonds Sinking Fund are insufficient
therefor, and for no other purpose.

All investment earnings on monies in the Series 2003 Bonds Sinking Fund and
the Series 2003 Bonds Reserve Account shall be returned, not less than once each year, by
the Commission to the Issuer, and such amounts shall, during construction of the Project, be
deposited in the Series 2003 Bonds Construction Trust Fund, and following completion of
construction of the Project, shall be deposited in the Revenue Fund and applied in full, first
to the next ensuing interest payment, if any, due on the Series 2003 Bonds and then to the
next ensuing principal payment due thereon.

Any withdrawals from the Series 2003 Bonds Reserve Account which result in
a reduction in the balance of the Series 2003 Bonds Reserve Account to below the
Series 2003 Bonds Reserve Requirement shall be subsequently restored from the first Net
Revenues available after all required payments have been made in full in the priority as set
forth above.

As and when additional Bonds ranking on a parity with the Series 2003 Bonds
are issued, provision shall be made for additional payments into the respective sinking fund
sufficient to pay the interest on such additional parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the respective reserve account in an
amount equal to the requirement therefor.

The Issuer shall not be required to make any further payments into the
Series 2003 Bonds Sinking Fund or the Series 2003 Bonds Reserve Account when the
aggregate amount of funds therein are at least equal to the aggregate principal amount of the
Series 2003 Bonds issued pursuant to this Bond Legisiation then QOutstanding and all interest,
if any, to accrue until the maturity thereof.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 2003 Bonds Sinking Fund and the Series 2003 Bonds Reserve Account created
hereunder, and all amounts required for said accounts shali be remitted to the Commission
from the Revenue Fund by the Issuer at the times provided herein. All remittances made by
the Issuer to the Commission shall clearly identify the fund or account into which each
amount is to be deposited. If required by the Authority at anytime, the Issuer shall make the
necessary arrangements whereby required payments into said accounts shall be automatically
debited from the Revenue Fund and electronically transferred to the Commission on the dates
required hereunder.
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Monies in the Series 2003 Bonds Sinking Fund and the Series 2003 Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 2003 Bonds Sinking Fund and the Series 2003 Bonds Reserve
Account shall be used solely and only for, and are hereby pledged for, the purpose of
servicing the Series 2003 Bonds under the conditions and restrictions set forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month) deposit with the Commission the
required principal, interest, if any, and reserve payments with respect to the Series 2003
Bonds and all such payments shall be remitted to the Commission with appropriate
instructions as to the custody, use and application thereof consistent with the provisions of
this Bond Legislation.

C.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinabove provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered as surplus revenues (the "Surplus
Revenues"). Surplus Revenues may be used for any lawful purpose of the System.

D.  TheIssuer shall complete the "Monthly Payment Form," a form of which
is attached to the Loan Agreement, and submit a copy of said form along with a copy of its
payment check to the Authority by the 5th day of such calendar month.

E.  The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In
the case of payments to the Commission under this Section, the Issuer shall, if required by
the Authority at anytime, make the necessary arrangements whereby such required payments
shall be automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required.

F. The monies in excess of the sum insured by the maximum amounts
insured by FDIC in all funds and accounts shall at all times be secured, to the full extent
thereof in excess of such insured sum, by Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of the State.

G.  Ifonany monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency
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shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any other
payments hereunder.

H.  The Gross Revenues of the System shall only be used for purposes of the
System.
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ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 6.01. Application of Bond Proceeds; Pledee of Unexpended Bond

Proceeds. From the monies received from the sale of the Series 2003 Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A.  Fromthe proceeds of the Series 2003 Bonds, there shall first be deposited
with the Commission in the Series 2003 Bonds Sinking Fund, the amount, if any, set forth
in the Supplemental Resolution as capitalized interest; provided, that such amount may not
exceed the amount necessary to pay interest on the Series 2003 Bonds for the period
commencing on the date of issuance of the Series 2003 Bonds and ending 6 months after the
estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 2003 Bonds, there shall be
deposited with the Commission in the Series 2003 Bonds Reserve Account, the amount, if
any, set forth in the Supplemental Resolution for funding of the Series 2003 Bonds Reserve
Account.

C.  As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2003 Bonds, such monies shall be deposited with the Depository Bank
in the Series 2003 Bonds Construction Trust Fund and applied solely to payment of the costs
of the Project in the manner set forth in Section 6.02 hereof and, until so expended, are
hereby pledged as additional security for the Series 2003 Bonds.

~ D.  After completion of construction of the Project, as’ certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2003 Bonds shall be expended as directed by the Authority.

Section 6.02. Disbursement from the Bond Construction Trust Fund.

A.  The Issuer shall each month provide the Council with a requisition for
the costs incurred for the Project, together with such documentation as the Council shall
require. Payments for Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series
2003 Bonds Construction Trust Fund shall be made only after subimission to, and approval
from, the Council of a certificate, signed by an Authorized Officer and the Consulting
Engineers, stating that;
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(A}  None of the items for which the payment is proposed to be made
has formed the basis for any disbursement theretofore made;

(B)  Each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

(C)  Each of such costs has been otherwise properly incurred; and
(D)  Payment for each of the items proposed is then due and owing,

Pending such application, monies in the Series 2003 Bonds Construction Trust
Fund shall be invested and reinvested in Qualified Investments at the written direction of the

Issuer.

The Issuer shall expend all proceeds of the Series 2003 Bonds within 3 years
of the date of issuance of the Council's bonds, the proceeds of which were used to make the
loan to the Issuer.

CH590460.2
33




ARTICLE VII
ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Series 2003 Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Series 2003 Bonds as hereinafter provided in this Article VII. All
such covenants, agreements and provisions shall be irrevocable, except as provided herein,
as long as any of the Series 2003 Bonds or the interest, if any, thereon is Qutstanding and
unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2003
Bonds shall not be nor constitute a corporate indebtedness of the Issuer within the meaning
of any constitutional, statutory or charter limitation of indebtedness, but shall be payable
solely from the funds pledged for such payment by this Bond Legislation. No Holder or
Holders of the Series 2003 Bonds shall ever have the right to compel the exercise of the
taxing power of the Issuer to pay the Series 2003 Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position
with Respect to Prior Bonds. The payment of the debt service on the Series 2003 Bonds shall
be secured by a first lien on the Net Revenues derived from the System, on a parity with the
lien of the Net Revenues in favor of the Holders of the Prior Bonds. The Net Revenues in
an amount sufficient to pay the principal of and interest, if any, on the Series 2003 Bonds and
to make the payments into all funds and accounts and all other payments provided for in the
Bond Legislation are hereby irrevocably pledged, in the manner provided herein, to such
payments as they become due, and for the other purposes provided in the Bond Legistation.

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has
obtained any and all approvals of rates and charges required by State law and has taken any
other action required to establish and impose such rates and charges , with all requisite appeal
periods having expired without successful appeal. Such rates and charges shall be sufficient
to comply with the requirements of the Loan Agreement. The initial schedule of rates and
charges for the services of the facilities of the System shail be as set forth in the sewer rate
ordinance of the Issuer enacted June 22, 2001, which rates are incorporated herein by
reference as a part hereof.

So long as the Series 2003 Bonds are outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the Systemn and to take
all such actions necessary to provide funds sufficient to produce the required sums set forth
in the Bond Legislation and in compliance with the Loan Agreement. In the event the
schedule of rates, fees and charges initially established for the System in connection with the
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Series 2003 Bonds shall prove to be insufficient to produce the required sums set forth in this
Bond Legislation and the Loan Agreement, the Issuer hereby covenants and agrees that it
will, to the extent or in the manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges and take all such actions necessary to provide funds
sufficient to produce the required sums set forth in this Bond Legislation and the Loan
Agreement.

Section 7.05. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, lease, mortgage or in any manner dispose of or
encumber the System, or any part thereof, except as provided in the Prior Ordinance and
with the written consent of the Authority and the Council.

So long as the Series 2003 Bonds are outstanding and except as otherwise
required by law or with the written consent of the Authority and the Council, the System may
not be sold, mortgaged, leased or otherwise disposed of, except as a whole, or substantially
as a whole, and only if the net proceeds to be realized shall be sufficient to fully pay all the
Bonds Outstanding, in accordance with Article X hereof. The proceeds from any such sale,
mortgage, lease or other disposition of the System shall, with respect to the Series 2003
Bonds, immediately be remitted to the Commission for deposit in the Series 2003 Bonds
Sinking Fund, and, with the written permission of the Authority, or in the event the Authority
is no longer a Bondholder, the Issuer shall direct the Commission to apply such proceeds to
the payment of principal of and interest, if any, on the Series 2003 Bonds. Any balance
remaining after the payment of the Series 2003 Bonds and interest, if any, thereon shall be
remitted to the Issuer by the Comimission unless necessary for the payment of other
obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor is not in excess of
$10,000, the Issuer shall, by resolution duly adopted, determine that such property
comprising a part of the System is ro longer necessary, useful or profitable in the operation
thereof, and may then provide for the sale of such property. The proceeds of any such sale
shall be deposited in the Renewal and Replacement Fund. If the amount to be received from
such sale, lease or other disposition of said property shall be in excess of $10,000 but not in
excess of $50,000, the Issuer shall first, in writing, determine upon consultation with the
Consulting Engineers that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof, and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property in
accordance with the laws of the State. The proceeds derived from any such sale, lease or
other disposition of such property, in excess of $10,000 and not in excess of $50,000, shali
be deposited in the Renewal and Replacement Fund. The payment of such proceeds into the
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Renewal and Replacement Fund shall not reduce the amounts required to be paid into said
funds by other provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom shali be in excess of $50,000 and
insufficient to pay all Bonds then Outstanding without the prior approval and consent in
writing of the Holders of the Series 2003 Bonds then Outstanding. The Issuer shall prepare
the form of such approval and consent for execution by the then Holders of the Series 2003
Bonds for the disposition of the proceeds of the sale, lease or other disposition of such
properties of the System.

Section 7.06, Issuance of Other Obligations Payable Qut of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.07 hereof,
the Issuer shall not issue any other obligations whatsoever payable from the revenues of the
System which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Series 2003 Bonds. All obligations issued by the Issuer after the
issuance of the Series 2003 Bonds and payable from the revenues of the System, except such
additional parity Bonds, shall contain an express staternent that such obligations are junior
and subordinate, as to lien on and source of and security for payment from such revenues and
in all other respects, to the Series 2003 Bonds; provided, that no such subordinate obligations
shall be issued unless all payments required to be made into all funds and accounts set forth
herein have been made and are current at the time of the issuance of such subordinate
obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2003 Bonds, and the interest, if any,
thereon, upon any of the income and revenues of the System pledged for payment of the
Series 2003 Bonds and the interest, if any, thereon in this Bond Legislation, or upon the
System or any part thereof.

The Issuer shall give the Authority and the Council prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants for the Project, or any other obligations related to the Project or
the System.

Section 7.07. Additional Parity Bonds. So long as the Prior Bonds are
outstanding, the limitations on the issuance of parity obligations set forth in the Prior
Ordinance shall be applicable. In addition, no additional Parity Bonds payable out of the
revenues of the System, shall be issued after the issuance of the Series 2003 Bonds pursuant
to this Ordinance, without the prior written consent of the Authority and the Council and
without complying with the conditions and requirements herein provided (uniless less
restrictive than the provisions of the Prior Ordinance),
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All Parity Bonds issued hereafter shall be on a parity in all respects with the
Series 2003 Bonds.

No Parity Bonds shall be issued except for the purposes of financing the costs
of design, acquisition and construction of additions, betterments or improvements to the
System or refunding the Bonds issued pursuant hereto, or both such purposes.

No such Parity Bonds shall be issued at any time, however, unless and until
there has been procured and filed with the Recorder a written statement by Independent
Certified Public Accountants, reciting the conclusion that the Net Revenues actually derived,
subject to the adjustments hereinafter provided for, from the System during any 12
consecutive months within the 18 months immediately preceding the date of the actual
issuance of such additional Parity Bonds, plus the estimated average increased annual Net
Revenues to be received in each of the 3 succeeding years after the completion of the
improvements to be financed by such Parity Bonds, if any, shall be not less than 115% of the
largest aggregate amount that will mature and become due in any succeeding Fiscal Year for
principal of and interest on the following:

(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Outstanding; and

{(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years,” as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from (a)
the improvements to be financed by such Parity Bonds and (b) any increase in rates enacted
by the Issuer, the time for appeal of which shall have expired (without successful appeal)
prior to the date of issuance of such Parity Bonds and shall not exceed the amount to be stated
in a certificate of the Independent Certified Public Accountants, which shall be filed in the
office of the Recorder of the Issuer prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, as stated 1o a certificate filed with the Recorder, on account of
increased rates, rentals, fees and charges for the System enacted by the Issuer, the time for
appeal of which shall have expired (without successful appeal) prior to issuance of such Parity
Bonds.
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All the covenants and other provisions of this Bond Legislation (except as to
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security of the Holders of the Series 2003 Bonds and the Holders of any Parity Bonds
theretofore or subsequently issued from time to time within the limitations of and in
compliance with this section. All the Bonds issued on a parity, regardless of the time or
times of their issuance, shall rank equally with respect to their lien on the Net Revenues of
the System, and their source of and security for payment from said Net Revenues, without
preference of any Bond over any other. The Issuer shall comply fully with all the increased
payments into the various funds and accounts created in this Bond Legislation required for
and on account of such Parity Bonds, in addition to the payments required for Bonds
theretofore issued pursuant to this Bond Legislation. :

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien on the revenues of the System of which is subject
to the prior and superior lien of the Series 2003 Bonds on such revenues. Any such
subordinate bonds, notes, certificates or other obligations shall be payable from the Net
Revenues remaining after all payments required to be made in accordance with this Bond
Legislation have first been paid. The Issuer shall not issue any obligations whatsoever
payable from the revenues of the System, or any part thereof, which rank prior to or equally,
as to lien and source of and security for payment from such revenues, with the Series 2003
Bonds except in the manner and under the conditions provided in this section.

No Parity Bonds shall be issued at any time, however, unless all of the payments
into the respective funds and accounts provided for in this Bond Legislation on account of the
Series 2003 Bonds then Outstanding, and any other payments provided for in this Bond
Legislation, shall have been made in full as required to the date of issuance of the Parity
Bonds and the Issuer is then in full compliance with all the covenants, agreements and terms
of this Bond Legislation and every ordinance supplemental thereto, or shall have fuily
corrected any delinquency or deficiency in such payments.

Section 7.08. Books: Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the Council,
or their agents and representatives, to inspect all books, documents, papers and records
relating to the Project and the System at all reasonable times for the purpose of audit and
examination, The Issuer shall submit to the Authority and the Council such documents and
information as they may reasonably require in connection with the acquisition, construction
and installation of the Project, the operation and maintenance of the System and the
administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the Council, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the
System at all reasonable times following completion of construction of the Project and
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commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shaill be
mainiained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Issuer. The
Issuer shall prescribe and institute the manner by which subsidiary records of the accounting
system which may be installed remote from the direct supervision of the Issuer shall be
reported to such agent of the Issuer as the Issuer shall direct.

The Issuer shall file with the Authority and the Council, or any other original
purchaser of the Series 2003 Bonds, and shall mail in each year to any Holder or Holders of
the Series 2003 Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

{B) A balance sheet statement showing all deposits in ali the funds and
accounts provided for in this Bond Legislation and the status of all said funds
and accounts.

(C) The amount of any bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants in compliance with
the applicable OMB Circular, or any successor thereof, and the Single Audit Act, or any
successor thereof, to the extent legally required, and shail mail upon request, and make
available generally, the report of the Independent Certified Public Accountants, or a summary
thereof, to any Holder or Holders of the Series 2003 Bonds and shall submit the report to the
Authority and the Council, or any other original purchaser of the Series 2003 Bonds. Such
audit report submitted to the Authority and the Council shall include a statemnent that the
Issuer is in compliance with the terms and provisions of the Act, the Loan Agreement and this
Bond lLegislation and that the revenues of the System are adequate to meet the Issuer’s
Operating Expenses and debt service and reserve requirements.
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Subject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of
the Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituting the Project and
the Project site heretofore or hereafter acquired shall at all times be and remain the property
of the Issuer.

The Issuer shall permit the Authority or the Council, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction and commencement of operation
of the Project, the Issuer shall also provide the Authority and the Council, or their agents and
representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority and the Council with
respect to the System puorsuant to the Act.

Section 7.09. Rates. Prior to the issuance of the Series 2003 Bonds, rates
or charges for the use of the services and facilities of the System will be fixed and
established, all in the manner and form required by law, and a copy of such rates and charges
so fixed and established shall at all times be kept on file in the office of the Recorder of the
Issuer, which copy will be open to inspection by all interested parties. The schedule or
schedules of rates and charges shall at all times be adequate to produce Gross Revenues from
the System sufficient to pay Operating Expenses and to make the prescribed payments into
the funds and accounts created hereunder. Such schedule or schedules of rates and charges
shall be revised from time to time, whenever necessary, so that the aggregate of the rates and
charges will be sufficient for such purposes. In order to assure full and continuous
performance of this covenant with a margin for contingencies and temporary unanticipated
reduction in income and revenues, the Issuer hereby covenants and agrees that the schedule
or schedules of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System, (i) to provide for all Operating Expenses of the System and (ii)
to leave a balance each year equal to at least 115% of the maximum amount required in any
year for payment of principal of and interest, if any, on the Series 2003 Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with the
Series 2003 Bonds, including the Prior Bonds; provided that, in the event that amounts equal
to or in excess of the reserve requirement are on deposit respectively in the Series 2003
Bonds Reserve Account and reserve accounts for obligations on a parity with the Series 2003
Bonds, including the Prior Bonds, are funded at least at the requirement therefor, such
balance each year need only equal at least 110% of the maximum amount required in any
year for payment of principal of and interest, if any, on the Series 2003 Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with the
Series 2003 Bonds, including the Prior Bonds. In any event, the Issuer shall not reduce the
rates or charges for services set forth in the rate ordinance currently in effect.
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The Issuer hereby covenants to commence enactment of such ordinance or
ordinances as shall be required to increase the rates and charges for the services and facilities
of the System within 30 days following a determination of the Issuer that less than the
above-required coverage exists or in the event that the annual audit report shows less than the
above-required coverage, such increase to provide rates and charges sufficient to produce
such required coverage.

Section 7.10. Operating Budget and Monthly Financial Report. The
Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare
and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Authority and the Council within 30 days of
adoption thereof. No expenditures for the operation and maintenance of the System shall be
made in any Fiscal Year in excess of the amounts provided therefor in such budget without
a written finding and recommendation by a registered professional engineer, which finding
and recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shali have approved such finding and
recormmendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a registered
professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the
Authority, the Council and to any Holder of any Bonds who shall file his or her address with
the Issuer and request in writing that copies of all such budgets and resolutions be furnished
him or her and shall make available such budgets and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all reasonable times to the
Authority, the Council and any Holder of any Bonds or anyone acting for and in behalf of
such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for 2 years foliowing the completion of the Project, the Issuer
shall each month complete a "Monthly Financial Report,” a form of which is attached to the
Loan Agreement, and forward a copy of such report to the Authority and the Council by the
10th day of each month. :

Section7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the Loan
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority
and the Council, the Project is adequate for the purposes for which it was designed, the
funding plan as submitted to the Authority and the Council is sufficient to pay the costs of
acquisition and construction of the Project, and all permits required by federal and state laws
for construction of the Project have been obtained.
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The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the Council covering the supervision and inspection
of the development and construction of the Project and bearing the responsibility of assuring
that construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer
shall certify to the Authority, the Council and the Issuer at the completion of construction that
construction of the Project is in accordance with the approved plans, specifications and
designs, or amendments thereto, approved by all necessary governmental bodies,

The Issuer shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of the Loan Agreement,

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of such
fees, rentals or other charges which shall become delinquent to the full extent permitted or
authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall become due
and payable, the property and the owner thereof, as well as the user of the services and
facilities, shall be delinguent until such time as all such rates and charges are fully paid. To
the extent authorized by the laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, rates, rentals and other charges, if not paid, when
due, shall become a lien on the premises served by the System. The Issuer further covenants
and agrees that, it will, to the full extent permitted by law and the rules and regulations
promulgated by the Public Service Commission of West Virginia, discontinue and shut off
the services of the System, and any services and facilities of the water system, if so owned
by the Issuer to all users of the services of the System delinquent in payment of charges for
the services of the System and will not restore such services of either system until all
delinquent charges for the services of the System, plus reasonable interest and penalty
charges for the restoration of service, have been fully paid and shall take all further actions
to enforce collections to the maximum extent permitted by law or, if the waterworks facilities
are not owned by the Issuer, the Issuer will, to the extent allowed by law, use diligent efforts
to enter into a similar termination agreement with the provider of such water, subject to any
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required approval of such agreement by the Public Service Commission of West Virginia and
all rules, regulations and orders of the Public Service Commission of West Virginia,

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of either shall avalil itself or themselves of the
facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer, and any such department, agency, instrumentality, officer or
employee: The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.135. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2003 Bonds remain Outstanding, the Issuer
will, as an Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties
simtlar to the System. Such insurance shall initially cover the following risks and be in the
following amounts:

(1)  FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above-ground insurable
portions of the System in an amount equal to the greater of the fair appraised
value or the actual cost thereof. In titme of war the Issuer will also carry and
maintain insurance to the extent available against the risks and hazards of war.
In the event of any damage to or destruction of any portion of the Systemn, the
proceeds of all such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repair or reconstruction of such
damages or destroyed portion or for the other purposes provided herein for the
Renewal and Replacement Fund. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder's risk insurance
(fire and extended coverage) to protect the interests of the Issuer, the Authority,
the prime contractor and all subcontractors as their respective interests may
appear, in accordance with the Loan Agreement, during construction of the
Project on a 100% basis (completed value form) on the insurable portion of the
Project, such insurance to be made payable to the order of the Authority, the
Issuer, the prime contractor and subcontractors, as their interests may appear.
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(2y  PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury
and/or death and not less than $500,000 per occurrence from claims for damage
to property of others which may arise from the operation of the System, and
insurance with the same limits to protect the Issuer from claims arising out of
operation or ownership of motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the amounts
of not less than 100% of the amount of any construction confract and to be
required of each contractor dealing directly with the Issuer and such payment
bonds will be filed with the Clerk of the County Commission of the County in
which such work is to be performed prior to commencement of construction of
any additions, extensions or improvements for the System in compliance with
West Virginia Code, Section 38-2-39.

(4) FIDELITY BONDS will be provided as to every officer and
employee of the Board or the Issuer having custody of the revenues or of any
other funds of the System, in an amount at least equal to the total funds in the
custody of any such person at any one time.

(5) FLOOD INSURANCE, if the System facilities are or will be
located in designated special flood or mudslide-prone areas and to the extent
available at reasonable cost to the Issuer.

(6) BUSINESS INTERRUPTION INSURANCE, to the extent
-available at reasonable cost to the Issuer.

B. The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract as
security for the faithful performance of such contract. The Issuer shall verify such bonds
prior to commencement of construction. :

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority and the Council, and the Issuer shall verify such
insurance prior to comumencement of construction. In the event the Loan Agreement so
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requires, such insurance shall be made payable to the order of the Authority, the Issuer, the
prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Mandatory Connections. The mandatory use of the System
is essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter
produced or arising within the territory served by the System. Accordingly, every owner,
tenant or occupant of any house, dwelling or building located near the System, where sewage
will flow by gravity or be transporied by such other methods approved by the State
Department of Health from such house, dwelling or building into the System, to the extent
permitted by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System and shall cease the use
of all other means for the collection, treatment and disposal of sewage and waste matters from
such house, dwelling or building where there is such gravity flow or transportation by such
other method approved by the State Department of Health and such house, dwelling or
building can be adequately served by the System, and every such owner, tenant or occupant
shall, after a 30-day notice of the availability of the System, pay the rates and charges
established therefor.

Any such house, dwelling or building from which emanates sewage or
water-borne waste matter and which is not so connected with the System is hereby declared
and found to be a hazard to the heaith, safety, comfort and welfare of the inhabitants of the
Issuer and a public nuisance which shall be abated to the extent permitted by law and as
promptly as possible by proceedings in a court of competent jurisdiction.

Section7.17. Completion of Project; Permits and Orders. The Issuer will

cozﬁpiete the Project as promptly as possible and operate and miaintain the System as a
revenue-producing utility in good condition and in compliance with all federal and state
requirements and standards.

The Issuer has obtained all permits required by state and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Commission of West Virginia and the Council necessary for the acquisition and construction
of the Project and the operation of the System and all approvals for the issuance of the Series
2003 Bonds required by State law, with all appeal periods having expired without successful
appeal.

Section 7.18. Compliance with Loan Agreement and Law. The Issuer
shall perform, satisfy and comply with all the terms and conditions of the Loan Agreement
and the Act. Notwithstanding anything herein to the contrary, the Issuer will provide the
Council with copies of all documents submitted to the Authority. The Issuer also agrees to
comply with all applicable laws, rules and regulations issued by the Authority, the Council
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or other state, federal or local bodies in regard to the acquisition and construction of the
Project and the operation, maintenance and use of the System.

Section 7.19. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A_.  PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(i) not in excess of 10% of the Net Proceeds of the Series 2003 Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 2003 Bonds during the term thereof is, under the terms of the
Series 2003 Bonds.or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect
of property used or to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used
for a Private Business Use; and (i) and that, in the event that both (A) in excess of 5% of the
Net Proceeds of the Series 2003 Bonds are used for a Private Business Use, and (B) an
amount in excess of 5% of the principal or 5% of the interest due on the Series 2003 Bonds
during the term thereof is, under the terms of the Series 2003 Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in property used or to be used for
said Private Business Use or in payments in respect of property used or to be used for said
Private Business Use or is to be derived from payments, whether or not to the Issuer, in
respect of property or borrowed money used or to be used for said Private Business Use, then
said excess over said 5% of Net Proceeds of the Series 2003 Bonds used for a Private
Business Use shall be used for a Private Business Use related to the governmental use of the
Project, or if the Series 2003 Bonds are for the purpose of financing more than one project,
a portion of the Project, and shall not exceed the proceeds used for the governmental use of
that portion of the Project to which such Private Business Use is related, all of the foregoing
to be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of the lesser of 3% of the Net Proceeds of the Series 2003 Bonds are used, directly
or indirectly, to make or finance a loan (other than loans constituting Nonpurpose
Investments) to persons other than state or local government units.

C.  FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Series 2003 Bonds to be “federally guaranteed” within the meaning of
Section 149(b) of the Code.

D. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 2003 Bonds
and the interest thereon, including, without limitation, the information return required under
Section 149(¢e) of the Code, if necessary.
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E.  FURTHER ACTIONS. In the event that the Series 2003 B Bonds are
issued on a tax-exempt basis, the Issuer will take any and all actions that may be required of
it (including, without limitation, those deemed necessary by the Authority) so that the interest
on the Series 2003 Bonds will be and remain excludable from gross income for federal
income tax purposes, and will not take any actions, or fail to take any actions {including,
without limitation, those deemed necessary by the Authority), the result of which would
adversely affect such exclusion.

Section 7.20. Securities Law Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.21. Contracts; Public Releases. - A. The Issuer shall,
simultaneously with the delivery of the Series 2003 Bonds or immediately thereafter, enter
into written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the Council for written
approval. The Issuer shall obtain the written approval of the Council before expending any
proceeds of the Series 2003 Bonds held in “contingency” as set forth in the schedule attached
to the certificate of the Consulting Engineer. The Issuer shall also obtain the written approval
of the Council before expending any proceeds of the Series 2003 Bonds made available due
to bid or construction or project underruns.

C. The Issuer shall list the funding as being provided by the Council and the
Authority in any press release, publication, program bulletin, sign or other public
communication that references the Project, including but not limited to any program
document distributed in conjunction with any ground breaking or dedication of the Project.

Section 7,22, Statutory Mortgage Lien. For the further protection of the
Holders of the Series 2003 Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be
valid and binding, shall take effect immediately upon delivery of the Series 2003 Bonds and
shall be on a parity with the statutory mortgage lien in favor of the Holders of the Prior
Bonds.
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ARTICLE VIII
INVESTMENT OF FUNDS

Section 8.01. [nvestments. Any monies held as a part of the funds and
accounts created by this Bond Legislation, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such monies for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund."
The Commission, the Depository Bank, or such other bank or national banking association,
as the case may be, shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to make the payments
required from such fund or account, regardless of the loss on such liquidation. The
Depository Bank or such other bank or national banking association, as the case may be, may
make any and all investments permitted by this section through its own investment or trust
department and shall not be responsible for any losses from such investments, other than for
its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Series 2003
Bonds are Outstanding and as long thereafter as necessary to assure the exclusion of interest,
if any, on the Series 2003 Bonds from gross income for federal income tax purposes.

Section 8.02. Certificate as to Use of Proceeds. The Issuer shall deliver
a certificate as to use of proceeds or other similar certificate to be prepared by nationally
recognized bond counsel relating to restrictions on the use of proceeds of the Series 2003
Bonds as a condition to issuance of the Series 2003 Bonds. In addition, the Issuer covenants
(D) to comply with the Code and all Regulations from time to time in effect and applicable to
the Series 2003 Bonds as may be necessary in order to maintain the status of the Series 2003
Bonds as govermmental bonds; (ii) that it shall not take, or permit or suffer to be taken, any
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action with respect to the Issuer’s use of the proceeds of the Series 2003 Bonds which would
cause any bonds, the interest on which is exempt from federal income taxation under Section
103(a) of the Code, issued by the Authority or the Council, as the case may be, from which
the proceeds of the Series 2003 Bonds are derived, to lose their status as tax-exempt bonds;
and (iii) to take such action, or refrain from taking such action, as shall be deemed necessary
by the Issuer, or requested by the Authority or the Council, to ensure compliance with the
covenants and agreements set forth in this Section, regardless of whether such actions may
be contrary to any of the provisions of this Bond Legislation.

The Issuer shall annually furnish to the Authority information with respect to
the Issuer’s use of the proceeds of the Series 2003 Bonds and any additional information
requested by the Authority.
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ARTICLE IX
DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default” with respect to the Series 2003 Bonds:

(1)  If default occurs in the due and punctual payment of the principal
of or interest, if any, on any Series 2003 Bonds; or

(2)  If default occurs in the Issuer's observance of any of the
covenants, agreements or conditions on its part relating to the Series 2003
Bonds set forth in this Bond Legislation, any supplemental resolution or in the
Series 2003 Bonds, and such default shall have continued for a period of
30 days after the Issuer shall have been given written notice of such default by
the Comumission, the Depository Bank, the Registrar, the Paying Agent or any
other Paying Agent or a Holder of a Bond;

(3)  Ifthe Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the
United States of America; or

(4)  If default occurs with respect to the Prior Bonds or the Prior

Ordinance.
Section 9.02. Remedies. Upon the happening and continuance of any

Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriat¢ action, suit or proceeding to enforce his or her rights and, in particular,
(1) bring suit for any unpaid principal or interest then due, (ii) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iii) bring suit upon the Bonds; (iv) by action at law or
bill in equity require the Issuer to account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
Owners; provided that, all rights and remedies of the Registered Owners of the Series 2003
Bonds shall be on a parity with those of the Registered Owners of the Prior Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond

may, by proper legal action, compel the performance of the duties of the Issuer under the
‘Bond Legislation and the Act, including, the completion of the Project and after
comumencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
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the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the Systemn, the payment of the Bonds and interest and the
deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provisions of this Bond Legislation and the
Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of alf facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default,

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for
the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the completion of the Project
and the possession, operation and maintenance of the System for the sole purpose of the
protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of said System shall remain in the Issuer, and no
court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X
PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid, to the Holders of the Series 2003 Bonds, the principal of and interest due
or to become due thereon, if any, at the times and in the manner stipulated therein and in this
Bond Legislation, then the pledge of Net Revenues and other monies and securities pledged
under this Bond Legislation and all covenants, agreements and other obligations of the Issuer
to the Registered Owners of the Series 2003 Bonds shall thereupon cease, terminate and
become void and be discharged and satisfied, except as may otherwise be necessary to assure
the exclusion of interest, if any, on the Series 2003 Bonds from gross income for federal
income tax purposes.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legistation. Prior to
issuance of the Series 2003 Bonds, this Ordinance may be amended or supplemented in any
way by the Supplemental Resolution. Following issuance of the Series 2003 Bonds, no
material modification or amendment of this Ordinance, or of any ordinance, resolution or
order amendatory or supplemental hereto, that would materially and adversely affect the
rights of Registered Owners of the Series 2003 Bonds shall be made without the consent in
writing of the Registered Owners of the Series 2003 Bonds so affected and then Qutstanding;
provided, that no change shall be made in the maturity of the Series 2003 Bonds or the rate
of interest thereon, or in the principal amount thereof, or affecting the unconditional promise
of the Issuer to pay such principal and interest out of the funds herein pledged therefor
without the consent of the Registered Owner thereof. No amendment or modification shall
be made that would reduce the percentage of the principal amount of the Series 2003 Bonds
required for consent to the above-permitted amendments or modifications. Notwithstanding
the foregoing, this Bond Legislation may be amended without the consent of any Bondholder
as may be necessary to assure compliance with Section 148(f) of the Code relating to rebate
requirements or otherwise as may be necessary to assure the excludability of interest on the
Series 2003 Bonds from gross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners

of the Bonds, and no change, variation or alteration of any kind of the provisions of the Bond
Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03, Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Ordinance should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not
affect any of the remaining provisions of this Ordinance, the Supplemental Resolution or the
Series 2003 Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05, Contlicting Provisions Repealed. All ordinances, orders
or resolutions and or parts thereof in conflict with the provisions of this Ordinance are, to the

extent of such contlict, hereby repealed.
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to be taken precedent to and in the adoption of this Ordinance do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Mayor, the Recorder and members of the Governing Body
were at all times when any actions in conpection with this Ordinance occurred and are duly
in office and duly qualified for such office.

Section 11.07. Effective _Date.  This Ordinance shall take effect
imimediately following public hearing hereon.

Section 11.08. Statutory Notice and Public Hearing. Upon adoption
hereof, an abstract of this Ordinance determined by the Governing Body to contain sufficient
information as to give notice of the contents hereof shall be published once a week for
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in the Clarksburg Exponent Telegram a newspaper of
general circulation in the Town of Nutter Fort, there being no newspaper published therein,
together with a notice stating that this Ordinance has been adopted and that the Issuer
contemplates the issuance of the Bonds, and that any person interested may appear before the
Governing Body upon a date certain, not less than ten days subsequent to the date of the first
publication of such abstract of this Ordinance and notice, and present protests, and that a
certified copy of this Ordinance is on file with the Governing Body for review by interested
persons during office hours of the Governing Body. At such hearing, all objections and
suggestions shall be heard and the Governing Body shall take such action as i shall deem
proper in the premises.

Passed on First Reading: April 15, 2003
Passed on Second Reading: April 22, 2003
Passed on Final Reading

Following Public
Hearing: May 13, 2003

Mayor
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the TOWN
OF NUTTER FORT on the 13th day of May, 2003.

Dated: July 30, 2003.

[SEAL] .
ﬂé' Mpl

Recorder /

04/03/03
665690.00001
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TOWN OF NUTTER FORT

Sewer Revenue Bonds, Series 2003

(West Virginia Infrastructure Fund)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 2003 (WEST VIRGINIA INFRASTRUCTURE FUND),
OF THE TOWN OF NUTTER FORT; APPROVING AND
RATIFYING THE LOAN AGREEMENT RELATING TO
SUCH BONDS AND THE SALE AND DELIVERY OF SUCH
BONDS TO THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

WHERIAS, the council (the "Governing Body") of the Town of Nutter Fort
(the "Issuer") has duly and officially adopted and enacted a bond ordinance, effective
May 13, 2003 (the "Bond Ordinance™), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC SEWERAGE
SYSTEM OF THE TOWN OF NUTTER FORT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE TOWN OF
NUTTER FORT OF NOT MORE THAN $500,000 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE
BONDS, SERIES 2003 (WEST VIRGINIA SRF PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE OF
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SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of Sewer Revenue
Bonds, Series 2003 (West Virginia Infrastructure Fund), of the Issuer (the “Bonds” or the
"Series 2003 Bonds"), in an aggregate principal amount not to exceed $500,000, and has
authorized the execution and delivery of the loan agreement relating to the Series 2003
Bonds, including all schedules and exhibits attached thereto, by and between the Issuer and
the West Virginia Water Development Authority (the "Authority"), on behalf of the West
Virginia Infrastructure and Jobs Development Council (the "Council") (the “Loan
Agreement”), all in accordance with Chapter 16, Article 13 and Chapter 31, Article 15A of
the West Virginia Code of 1931, as amended (collectively, the "Act"), and in the Bond
Ordinance it is provided that the form of the L.oan Agreement and the exact principal amount,
date, maturity date, redemption provision, interest rate, interest and principal payment dates,
sale price and other terms of the Bonds should be established by a supplemental resolution
pertaining to the Bonds; and that other matters relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer,

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan
Agreement be approved and ratified by the Issuer, that the exact principal amount, the date,
the maturity date, the redemption provision, the interest rate, the interest and principai
payment dates and the sale price of the Bonds be fixed hereby in the manner stated herein,
and that other matters relating to the Bonds be herein provided for;
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NOW, THEREFORE, BEIT RESOLVED BY THE GOVERNING BODY OF
TOWN OF NUTTER FORT:

Section 1. Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer
Revenue Bonds, Series 2003 (West Virginia Infrastructure Fund), of the Issuer, originally
represented by a single Bond, numbered R-1, in the principal amount of $328,000. The
Series 2003 Bonds shall be dated the date of delivery thereof, shall finally mature
December 1, 2028 and shall bear no interest. The principal of the Series 2003 Bonds shali
be payable quarterly on March 1, June 1, September 1 and December 1 of each year,
commencing March 1, 2004, and maturing December 1, 2028, and in the amounts as set
forth in the "Schedule Y" attached to the Loan Agreement and incorporated in and made a
part of the Series 2003 Bonds. The Series 2003 Bonds shall be subject to redemption upon
the written consent of the Authority and the Council, and upon payment of the redemption
premium, if any, and otherwise in compliance with the Loan Agreement, so long as the
Authority shall be the registered owner of the Series 2003 Bonds.

Section?2.  All other provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Bond Ordinance.

Section 3. The Issuer does hereby authorize, approve, ratify and accept the
Loan Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
approved. The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the applications to the Council and the Authority. The price of the Bonds
shall be 100% of par value, there being no interest accrued thereon, provided that the
proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section4.  The Issuer does hereby appoint and designate Huntington National
Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar”) for the Bonds under
the Bond Ordinance and does approve and accept the Registrar's Agreement to be dated the
date of delivery of the Bonds, by and between the Issuer and the Registrar, and the execution
and delivery of the Registrar's Agreement by the Mayor, and the performance of the
obligations contained therein, on behalf of the Issuer, are hereby authorized, approved and
directed.

Section 5. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds under the Bond Ordinance.
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Section 6.  The Issuer does hereby appoint and designate WesBanco Bank,
Inc., Nutter Fort, West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 7. Series 2003 Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2003 Bonds Sinking Fund, as capitalized interest.

Section 8.  Series 2003 Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2003 Bonds Reserve Account.

Section 9. The balance of the proceeds of the Series 2003 Bonds shall be
deposited in or credited to the Series 2003 Bonds Construction Trust Fund as received from
the Council from time to time for payment of the costs of the Project, including, without
limitation, costs of issuance of the Bonds and related costs.

Section 10. The Issuer does hereby approve the transfer of its contribution in
the amount of $6,060 to be deposited in the Series 2003 Bonds Counstruction Trust Fund for
payment of the costs of the Project.

section 11.  The Mayor and the Recorder are hereby authorized and directed
to execute and deliver such other documents and certificates required or desirable in
comnection with the Bonds hereby and by the Bond Ordinance approved and provided for,
to the end that the Bonds may be delivered on or about May 29, 2003, to the Authority
pursuant to the Loan Agreement.

Section 12. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 13, The Issuer does hereby approve and authorize all contracts relating
to the financing, acquisition and construction of the Project.

Section 14. The Issuer hereby determines to invest all monies in the funds and
accounts established by the Bond Ordinance held by the Depository Bank until expended, in
repurchase agreements or time accounts, secured by a pledge of Government Obligations, and
therefore, the Issuer hereby directs the Depository Bank to take such actions as may be
necessary to cause such monies to be invested in such repurchase agreements or time
accounts until further directed in writing by the Issuer. Monies in the Series 2003 Bonds
Sinking Fund and the Series 2003 Bonds Reserve Account, shall be invested by the
West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund.

Section 15. This Suppiemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 13th day of May, 2003,

By: JM/C;Z m

Its: Mayor
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council
of the Town of Nutter Fort on the 13th day of May, 2003.

Dated: July 30, 2003.

[SEAL] )@4 @L___/

[ =
Recorder

07/16/03
6635690.00001
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IC-1
(06/06/02)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts,
by and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
"Authority"), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL (the “Council), and the governmental agency designated
below (the "Governmental Agency™).

TOWN OF NUTTER FORT
(Governmental Agency)

- WHEREAS, pursuant to the provisions of Chapter 31, Article 15A of the Code
of West Virginia, 1931, as amended (the "Act"), the Authority is empowered upon request
of the Council to make loans to governmental agencies for the acquisition or construction of
projects.by such governmental agencies, subject to such provisions and limitations as are

contained in the Act;

- WHEREAS, thé, Governmental Agency constitutes ar governmental agency as
defined by the Act; '

_ .. ~WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a project, as defined
by the Act, and to finance the cost of acquisition and construction of the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental Agency; :

WHEREAS, the Governmental Agency intends to construct, is constructing or
has constructed such a project at the location and as more particularly described and set forth
in the Application, as hereinafter defined (the "Project"); '

WHEREAS, the Governmental Agency has completed and filed with the
Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application"), which Application is incorporated
herein by this reference; and ' .
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_ - WHEREAS, having reviewed the Application and made all findings required
by the Act and having available sufficient funds therefor, the Council has authorized the
Authority to lend the Governmental Agency the amount set forth on Schedule X attached

~hereto and incorporated herein by reference, through the purchase of revenue bonds of the

- Governmental Agency with money in the Infrastructure Fund, subject to the Governmental

Agency's satisfaction of certain legal and other requirements of the Council’s loan program
(the "Program") as hereinafter set forth. _

- NOW,. THEREFORE, in comsideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows: - '

ARTICLEI
Definitions ,

: L1 Except where the context c-Iearly" indicates otherwise, the terms
"Authority," "cost," "Council,” "governmental agency," "project,” "waste water facility" and
"water facility” have the definitions and meanings ascribed to them in the Act.

1.2 "Authority" means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative
- capacity pursuant to Section 10 of the Act and upon authorization from the Council.

- 13 "Consulting Engineers" means the professional engineer, licensed by
the State, designated in the Application and any qualified successor thereto; provided,
however, when a Loan is made for a Project financed, in part, by thé Office of Abandoned
‘Mine Lands, “Consulting Engineers” shall mean the West Virginia Department of
Environmental Protection, or any successor thereto, : g L

= 1.4  “Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Section 9 of the Act. o

1.5 "Loan"means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan .
Agreement, : | L -

1.6 "Local Act" means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds. '

1.7 "Local Bonds" means the revenue bonds to be issued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
to evidence the Loan and to be purchased by the Authority, all in accordance with the
provisions of this Loan Agreement.
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~ 1.8 "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

19 "Opérating Expenses" means the reasonable, proper and nécessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.10  "Project" means the project hereinabove referred to, to be constructed
or being constructed by the Governmental Agency in whole or in part with the net proceeds
of the Local Bonds. -

: 1.11  "System" means the project owned by the Governmenta] Agency, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

_ 1.12  Additional terms and phrases are defined in this Loan Agreement as they
are used. : :

ARTICLEII

The Project and the System

2.1  The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agencyby
the Consulting Engineers, the Authority and Council having found, to the extent applicable,
that the Project is consistent with the Act. u

2.2 Subjectto the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary
to acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers. '

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or
other security interest as is provided for in the Local Statute unless a sale or transfer of all
or a portion of said property or any interest therein is approved by the Authority and Council.

2.4 - The Governmental Agency agrees that the Authority and the Council
and their duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and the Council and their duly authorized agents
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and representatives shall, prior to, during and after completion of construction and

commencement of operation of the Project, have such rights of access to the System siteand

System facilities as may be reasonably necessary to accomplish all of the powers.and rights

of the Authority and the Council with respect to the System. pursuant to the pertinent

provisions of the Act.

2.5 TheGovernmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority and the Council, acting
by and through their directors or their duly authorized agents and representatives, to inspect
all books, documents, papers and records relating to the Project and the System at any and
all reasonable times for the purpose of audit and examination, and the Governmental A, gency
shall submit to the Authority and the Council such documents and information as they may

reasonably require in connection with the construction, acquisition and installation of the .

Project, the operation and maintenance of the System and the administration of the Loan or
of any State and federal grants or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit the Authi;ﬁty and
the Council and their agents and representatives to have access to the records of the
Governmental Agency pertaining to the operation and maintenance of the System at any

reasonable time following completion of construction of the Project and commencement of -

operation thereof or if the Project is an improvement to an existing system at any reasonable
- time following commencement of construction. :

. . 2.7  The Governmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract as security for the faithful performance of such contract and shail
verify or have verified such bonds prior to commencement of construction.

2.8 The Governmental Agency shall require that each of its contractors and
all subcontractors. maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Council and the Authority and
shall verify or have verified such insurance prior to commencement of construction. Untl
the Project facilities are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental Agency) the contractor shall
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent
(100%) basis (completed value form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Governmental Agency, the prime
contractor and all subcontractors, astheir interests may.appear.. If facilities of the System
which are detrimentally affected by flooding are or will be located in designated special flood
or mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is
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outstandi_ng. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost. |

2.9  The Governmental Agency shall provide and maintain competent and
adequate engineering services satisfactory to the Council and the Authority covering the
supervision and inspection of the development and construction of the Project, and bearing
the responsibility of assuring that construction conforms to the plams, specifications and
designs prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, the Council and the
Governmental Agency at the completion of construction that construction is in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

2.10 The Governmental Agency shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Governmental Agency shall employ qualified operating personnel properly certified by the -
State to operate the System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System. :

2.12  The Governmental Agency, commencing on the date contracts are
executed for the acquisition or construction of the Project and for two years following the
completion of acquisition or construction of the Project, shall each month complete a
Monthly Financial Report, the form of which is attached hereto as Exhibit C and incorporated
herein by reference, and forward a copy by the 10™ of each month to the Authority and
Council. : ' ’

ARTICLE I

Conditions to Loan;
v Issuance of Local Bonds

3.1  Theagreement ofthe Authority and Council to make the Loan is subject
to the Governmental Agency's fulfillment, to the satisfaction of the Authority and the
Council, of each and all of those certain conditions precedent on or before the delivery date
for the Local Bonds, which shall be the.date established pursuant to Section 3.4 hereof, Said -
conditions precedent are as follows: :

(@)  The Governmental Agency shall have performed and satisfied all ofthe
terms and conditions to be performed and satisfied by it in this Loan Agreement;
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: (b)  The Governmental Agency shall have authorized the issuance of and
delivery to the Authority of the Local Bonds describe;d in this Article I and in Article IV

hereof;

(¢)  The Governmental Agency shall either have received bids or entered
into contracts for the construction of the Project which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided that, ifthe Loan
will refund an interim construction financing, the Governmental Agency must either be
constructing or have constructed its Project for a cost and as otherwise compatible with the
plan of financing described in the Application; and, in either case, the Authority and the
Council shall have received a certificate of the Consulting Engineers to such effect, the form -
of which certificate is attached hereto as Exhibit A; '

(d)  The Governmental Agency shall have obtained all permits required by
the laws of the State and the federal government necessary for the construction of the Project,
and the Authority and the Council shall have received a certificate of the Consulting
Engineers to such effect; .. : :

(¢)  The Governmental Agency shall have obtained all requisite orders of
and approvals from the Public Service Commission of West Virginia (the "PSC") and the
Council necessary for the construction of the Project and operation of the System, with all
requisite appeal periods having expired without successful appeal, and the Authority and the
Council shall have received an opinion of counsel to the Governmental Agency, which may
be local counsel to the Governmental Agency, bond counsel or special PSC counsel but must
be satisfactory to the Authority and the Council, to such effect;

() The Governmental Agency shall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and the Council -
shall have received an opinion of counsel to the Governmental Agency, which may-be local
counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

()  The Governmental Agency shall have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project), with all
requisite appeal periods having expired without successful appeal, and the Authority and the
Council shall have received an opinion of counsel to the Governmental Agency, which may
be local counsel to the Governmental Agency, bond counsel or special PSC counsel but must
be satisfactory to the Authority and the Council, to such effect;

. S g T
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"~ (h)  Suchrates and charges for the System shall be sufficient to comply with
the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and the Council
shall have received a certificate of the accountant for the Governmental Agency, or such

e m
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other person or firm experienced in the finances of governmental agencies and satisfactory
to the Authority and the Council, to such effect; and : :

(1) The net proceeds of the Local Bonds, together with all moneys on
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation
~ notes or other indebtedness for which a binding purchase contract has been entered, to be
deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants
irrevocably committed therefor, shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of projects and satisfactory to the Authority and the Council, to such effect,
such certificate to be in form and substance satisfactory to the Authority and the Council, and
evidence satisfactory to the Authority and the Council of such irrevocably committed grants.

- 3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority, the Council or any other appropriate State
agency and any applicable rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Authority shall make the Loan to the
Governmental Agency and the Governmental Agency shall accept the Loan from the
Authority, and in furtherance thereof it is agreed that the Governmental Agency shall sell to
the Authority and the Authority shall make the Loan by purchasing the Local Bonds in the
principal amount and at the price set forth in Schedule X hereto. The Local Bonds shall have
such further terms and provisions as described in Article IV hereof. . :

3.3 - The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement. ' :

... 34  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Governmental Agency by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority, the Council and
the Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority or such later date as is agreed to in writing by the Council.

3.5 The Governmental Agencyunderstands and acknowledges that it is one
of several governmental agencies which have applied to the Council for loans from the
Infrastructure Fund to finance projects and that the obligation of the Authority te make any
such loan is subject to the Council’s authorization and the Governmental Agency's fulfilling
all of the terms and conditions of this Loan Agreement on or prior to the Date of Loan
Closing. The Governmental Agency specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are available in the Infrastructure
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Fund to purchase all the Local Bonds and that, prior to execution of this Loan Agreement,
the Authority may commit to and purchase the revenue bonds of other governmental agencies
for which it has sufficient funds available. ‘E | S

- ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges '

4.1  The Governmental Agency shall, as one of the conditions of the |

Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant

to an official action of the Governmental Agency in accordance with the Local Statute, which

shall, as adopted or enacted, contain provisions and covenants in substantially the form as
follows, unless the specific provision or covenant is modified or waived by the Council:

{a)  Thatthe gross revenues of the Systém sh_ali édways be used for-;jumoses :
of the System. Such gross revenues shall be used monthly, in the order of priority listed

below:
() to pay Operating Expenses of the System;

- (i)  to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the

Local Bonds (the “Reserve Account”) was not funded from proceeds of the Local Bonds or -

otherwise concurrently with the issuance thereof (which, with an approving opinion of bond
counsel to the Governmental Agency, may be with a letter of credit or surety) in-an amount
equal to the maximum amount of principal and interest which will come due on the Local
Bonds mn the then current or any succeeding year (the “Reserve Requirement”), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the
Reserve Requirement or, if the Reserve Account has been so funded (whether byLocal Bond
proceeds, monthly deposits or otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(1) to create a renewal and replacement, or similar, fund in an

amount equal.to, two, and one-half percent (2-1/2%) of.the.gross revenues-from the System, -

exciusive of any payments into the Reserve Account, for the purpose of improving or making
emergency repairs or replacements to the System or eliminating any deficiencies in the
Reserve Account; and
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(iv)  forother legal purposes of the System, including payment of debt
service on other obligations junior, subordinate and i};ferior to the Local Bonds. =~ =

: Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage orrenewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full,

(b)  Covenants substantially as follows:

: )] That the Local Bonds shall be secured by a pledge of either the
gross or net revenues of the System, as more fully set forth in Schedule X attached hereto and

in the Local Act;

. (i)  That the schedule of rates or charges for the services of the
System shall be sufficient to provide funds which, along with other revenues of the System,
will pay all Operating Expenses and leave a balance each year equal to at least one hundred
fifteen percent (115%) of the maximum amount required in any year for debt service on the
Local Bonds and all other obligations secured by a lien on or payable from the revenues of. -
the System prior to or on a parity with the Local Bonds or, if the Reserve Account is funded
(whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the
Reserve Requirement and any reserve account for any such prior or parity obligations is
funded at least at the requirement therefor, equal to at least one hundred ten percent (110%)
of the maximum amount required in any year for debt service on the Local Bonds and any

such prior or parity obligations;

(i) That the Governmental Agency shall cbmplete the Project and
operate and maintain the System in good condition; ‘ :

(iv) That, except as otherwise required by State law or with the
written consent of the Council and the Authority, the System may not be sold, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if
the net proceeds to be realized shall be sufficient to pay fully all the Local Bonds
outstanding, with further restrictions on the disposition of portions of the System as are
normally contained in such covenants; :

- (v)  That the Governmental Agency.shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues fromrate increases and the improvements to be financed by such parity bonds, shall
not be less than one-hundred fifteen percent (115%) of the maximum debt service in any .
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and the Council;
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provided, however, that additional parity bonds may be issued to complete the Project, as
described in the Application as of the date hereof, without regard to the foregoing;

: - (vi) That the Governmental Agency will carry such insurance as is
customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof; _ R

(vil) That the Governmental Agency will not render any free services
of the System;

(viii) That the Authority may, by proper légal action, compel 'the.

performance of the duties of the Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
~ Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law; : ' :

(ix) That, to the extent authorized by the laws of the State and the
rules and regulations of the PSC, all delinquent rates and charges, if not paid when due, shall
become a lien on the premises served by the System; .

(x)  That, to the extent legally allowable, the Governmental Agency
will not grant any franchise to provide any services which would compete with the System;

: (xi)  That the Governmental Agency shall annually cause the records
of the System to be audited by an independent certified public accountant or independent
public accountant and shall submit the report of said audit to the Authority and the Council,
which report shall include a statement that the Governmental Agency is in compliance with
the terms and provisions of the Local Act and this Loan Agreement and that the
Governmental Agency's revenues are adequate to meet its Operating Expenses and debt
service and reserve requirements; : '

(xit) That the Governmental Agency shall annually adopt a detailed,
balanced budget of the estimated revenues and expenditures for operation and maintenance
of the System during the succeeding fiscal year and shall submit a copy of such budget to the
Authority and the Council within 30 days of adoption thereof; :

' (xiii) That, to the extent authorized by the laws of the State and the
rules and regulations of the PSC, prospective users of the System shall be required to connect
thereto; '

R Y N T W e

(xiv) That the proceeds of the Local Bonds, advanced from time to
time, must (a) be deposited in a construction fund, which, except as otherwise agreed to in
writing by the Authority, shall be held separate and apart from all other funds of the
Governmental Agency and on which the owners of the Local Bonds shall have a lien until
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such proceeds are applied to the construction of the Project (including the repayment of any
incidental interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes
or other interim financing of such Governmental Agency, the proceeds of which were used
to finance the construction of the Project; provided that, with the prior written consent of the
Authority and the Council, the proceeds of the Local Bonds may be used to fund all or a
portion of the Reserve Account, on which the owner of the Local Bonds shall have a lien as

provided herein;

' (xv) That, as long as the Authority is the owner of any of the Local
Bonds, the Governmental Agency may not redeem any Local Bonds by it without the written
consent of the Authority and the Council and otherwise in compliance with this Loan

Agreement; '

(xvi) That the West Virginia Municipal Bond Commission (the
"Commission") shall serve as paying agent for the Local Bonds;

- (xvii) That the Governmental Agency shall on the first day of each
month (if the first day is not a business day, then the first business day of each month) deposit
with the Commission the required interest, principal and reserve account payment. The
Governmental Agency shall complete the Monthly Payment Form, attached hereto as Exhibit
D and incorporated herein by reference, and submit a copy of said form along with a copy
of the check or electronic transfer to the Authority by the 5th day of such calendar month;

— (xviii) That, unless it qualifies for an exception to the provisions of
Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be set
forth in an opinion of bond counsel, the Governmental Agency will furnish to the Authority,
annually, at such time as it is required to perform its rebate calculations under the Internal
Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and,
at any time, any additional information requested by the Authority; -

' ~ (xix) That the Governmental Agency shall take any and all action, or
shall refrain from taking any action regarding the use of the proceeds of the Local Bonds, as
shall be deemed necessary by the Authority to maintain the exclusion from gross income for
federal income tax purposes of interest on the State’s general obligation bonds or any bonds
secured by the Local Bonds; : :

~ (xx) That the Governmental Agency shall have obtained the certificate

of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect that the
Project has been or will be constructed in accordance with the approved plans, specifications
and design as submitted to the Authority and the Council, the Project is adequate for the
purposes for which it was designed, the funding plan as submitted to the Authority and the
Council is sufficient to pay the costs of acquisition and construction of the Project and all

- permits required by federal and State laws for construction of the Project have been obtained;
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- (xx1) That the Governmental Agency shall, to the full extent permitted

by applicable law and the rules and regulations of the PSC, terminate the services of any
water facility owned by it to any customer of the System who is delinquent in payment of
charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;

(xxii) That the Governmental Agency shall furnish to the Authority
such information with respect to earnings on all funds constituting "gross proceeds" of the
Local Bonds (as that term is defined in the Internal Revenue Code of 1986, as amended)
from time to time as the Authority may request;

. (xxiii) That the Governmental Agency shall submit all proposed change
orders to the Council for written approval. The Governmental Agency shall obtain the
written approval of the Council before expending any proceeds of the Local Bonds held in
“contingency” as set forth in the final Schedule B attached to the certificate of the Consulting
Engineer. The Governmental Agency shall obtain the written approval ofthe Council before
expending any proceeds of the Local Bonds available due to bid/ construction/project

underruns; '

(xxiv) That the Governmental Agency shall list the funding provided
by the Authority and the Council in any press release, publication, program bulletin, sign or
other public communication that references the Project, including but not limited to any
program document distributed in conjunction with any groundbreaking or dedication of the
Project; and

(xxv) That, unless it qualifies for an exception, the Governmental
Agency shall comply with all the requirements of Chapter 21, Article 1C of the Code of West
Virginia, 1931, as amended (the “West Virginia Jobs Act™) and shall require its contractors
and subcontractors to comply with the West Virginia Jobs Act. The Governmental Agency
shall provide the Council and the Authority with a certificate stating that (I) the
Governmental Agency will comply with all the requirements of the West Virginia Jobs Act;
(II) the Governmental Agency has included the provisions of the West Virginia Jobs Act in
each contract and subcontract for the Project; (II) the Governmental Agency has received
or will receive, prior to entering into contracts or subcontracts, from each contractor or
subcontractor a certificate demonstrating compliance with Section 4 of the West Virginia
- Jobs Act or waiver certificates from the West Virginia Division of Labor (“DOL”); and (IV)
the Governmental Agency will file with the DOL and the Council copies of the waiver
certificates and certified payrolls or comparable documents that include the number of

employees, . the ;county. and. state swherein. the. employees_reside -and -their-occupation;- -

following the procedures established by the DOL. The monthly requisitions submitted to the
Council shall also certify that the Governmental Agency is monitoring compliance by its
contractors and subcontractors and that the required information has been submitted.
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o The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be ‘approved
without qualification by recognized bond counsel acceptable to the Authority in substantially. -
the form of legal opinion attached hereto as Exhibit B. _

4.2  The Loan shall be secured by the pledge and assignment by the
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
reservations and eXceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority and the Council.

4.3 The principal of the Loan shall be repaid by the Govémmental Agency
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule

X- .

44  The Loan shall bear interest from the date and at the rate or rates pér
annum set forth on Schedule X hereto. Inno event shall the interest rate on or the net interest
cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X hereto.

4.6  The Governmental Agency agreeé to expend the net proceeds of the -
‘Local Bonds for the Project within 3 years of the issuance of the bonds which are the source _
of money used to purchase the Local Bonds, unless otherwise agreed to by the Council.

ARTICLEV -

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by

- Governmental Agency to the Authority

5.1  The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements.of this Loan Agreement and the -
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System and will take all
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such actions necessary to provide funds sufficient to produce the required sums set forth in -

the Local Act and in compliance with the provisions. of Subsections 4.1(a) and 4.1(b)(i1)
hereof. o o - S o

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
msufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such schedule of rates, fees and
charges (or where applicable, immediately file with the PSC for a rate increase) and take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and this Loan Agreement. '

5.3 Inthe event the Governmental Agency defaults in the payment due to

the Authority pursuant to this Loan Agreement, the amount of such default shall bear interest

at the interest rate of the installment of the Loan next due, from the date of the default until.

the date of the payment thereof. -

5.4  The Governmental Agency hereby irrevocably covenants and agrees

with the Authority that, in the event of any default hereunder by the Governmental Agency, -

the Authority may exercise any or all of the rights and powers granted under the Act and
- State law, including, without limitation, the right to an appointment of a receiver.

ARTICLE VI

Other 'Agreements of the
_Governmental Agency

6.1  The Governmental Agency hereby warrants and represents that all

information provided to the Authority and the Council in this Loan Agreement, in the
Application orin any other application or documentation with respect to financin g the Project
was at the time, and now is, true, correct and complete, and such information does not ormit
any material fact necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading. Prior to the Authority's making the Loan and
receiving the Local Bonds, the Authority and the Council shall have the right to cancel all
or any of their obligations under this Loan Agreement if (a) any representation made to the
Authority and the Council by the Governmental Agency in connection with the Loan shall
‘be incorrect or incomplete in any material respect or (b) the Governmental Agency has
violated any commitment made by it in its Application or in any supporting documentation
or has violated any:of the terms of the: Act or this Loan Agreement.s, - -~ » . -~ ST

6.2 The Governmental Agency hereby covenants that it will rebate any

amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will
take all steps necessary to make any such rebates. In the event the Governmenta] Agency
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fails to make any such rebates as required, then the Governmental Agency shall pay any and
all penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds. : : ' |

6.3 Notwithstanding Section 6.2, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agencytobe
prepared, in either case at the expense of the Governmental Agency.

6.4  The Governmental Agency hereby agrees to give the Authority and the
Council prior written notice of the issuance by it of any other obligations to be used for the
System, payable from the revenues of the System or from any grants for the Project or
otherwise related to the Project or the System. '

6.5  The Governmental Agency hereby agrees to file with the Authority and
the Council upon completion of acquisition and construction of the Project a schedule in
substantially the form of Amended Schedule B to the Application, setting forth the actual
costs of the Project and sources of funds therefor. '

ARTICLE VII
Miscellaneous

7.1  Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency, if any, may be set forth
in Schedule Z attached hereto and incorporated herein by reference, with the same effect as
if contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Governmental Agency supplementing the Local Act,
a certified copy of which official action shall be submitted to the Authority and the Council.

7.3 The Authority shall take all actions required by the Council in making
and enforcing this Loan Agreement.

7.4 Ifany provision-of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been

contained herein.
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7.5  ThisLoan Agreement may be executed in one ormore counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement. ' '

7.6 No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement. . _

7.7 This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.8 - The Authority acknowledges that certain terms and requirements in this
Loan Agreement may not be applicable when the Project is financed in part by the West
Virginia Department of Environmental Protection, Office of Abandoned Mine Lands and
under that circumstance those terms and requirements are specifically waived or modified
as agreed to by the Authority and set forth in the L.ocal Act.

7.9  Byexecution and delivery of this Loan Agreement, notwithstanding the

date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority. _

. 7.10  This Loan Agreement shall terminate upon the earlier of:

(i)  the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by the
Council if the Governmental Agency has failed to deliver the
Local Bonds to-the Authority;

(i)  termination by the Authority and the Council pursuant to
. Section 6.1 hereof; or '

(i)  payment in full of the principal of and interest on the Loan and

of any fees and charges owed by the Governmental Agency to
the Authority, acting on behalf of the Council.
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INWITNESS WHEREOF, the parties hereto have caused this Loan Agreerﬁent
to be executed by their respective duly authorized officers as of the date executed below by

the Authority.

For S =
e T

~ TOWN OF NUTTER FORT

(SEAL) By, Aluns |
‘ ' o o Its: Mayor
Attest: . Date: July 30. 2003
Its: Recorder /
WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY
(SEAL) | o By:
: Its:  Director
Attest: Date:_July 30, 2003

Its: Secretary-Treasurer

000832/00466
07/16/03
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. EXHIBIT A

EQRM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer) _ : Pon
- o “”{% .
(Name of Bonds)
I, : : , Registered Professional Engineer, West
Virginia License No. | , of ' ». Consulting
Engineers, - , hereby certify as follows:
1. My firm is engineer for the acquisition and construction of
‘to the :

system (the "Project”) of (the “Issuer"), to be constructed
primarily in County, West Virginia, which acquisition and construction are
being permanently financed in part by the above-captioned bonds (the "Bonds") of the Issuer.
Capitalized words not defined herein shall have the same meanings set forth in the bond
adopted or enacted by the Issuer on , and the Loan
Agreement by and between the Issuer and the West Virginia Water Development Authority
(the "Authority"), on behalf of the West Virginia Infrastructure and Jobs Development
Council (the "Council"), dated . | "

2. The Bonds are being issued for the pﬁrposes of (1)
and (i) paying certain issuance and other costs in connection therewith.

: 3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by [DEP/BPH/PSC] and any
change orders approved by the Issuer, the Council and all necessary governmental bodies;
(11) the Project, as designed, is adequate for its intended purpose and has a usefu] life of at
least__years if properly operated and maintained, excepting anticipated replacements due
to normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction
of the Project which are in an amount and otherwise compatible with the plan of financing
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set forth in the Schedule B attached hereto as Exhibit A and my firm! has ascertained that all
successful bidders have made required provisions for all insurance and payment and
‘performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) the bid documents relating to the Project reflect the Project as approved
by the [DEP/BPH/PSC] and the bid forms provided to the bidders contain all critical
operational components of the Project; (vi) the successful bids include prices for every item
on such bid forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has
obtained all permits required by the laws of the State of West Virginia and the United States
necessary for the acquisition and construction of the Project and operation of the System; (ix)
as of the effective date thereof, “the rates and charges for the System as adopted by the Issuer
will be sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds
of the Bonds, together with all other moneys on deposit or to be simultaneously deposited
and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project set forth
in the Schedule B attached hereto and approved by the Council; and (xi) attached hereto as..
Exhibit A is the final amended “Schedule B - Final Total Cost of Project, Sources of Funds

and Costs of Financing” for the Project.

WITNESS ﬁzy signature and seal on this day of ,

[SEAL]

By:
West Virginia License No.

Mif another responsible party; such as the Issuer’s atforney, reviews the insurance and
payment bonds, then insert the following: [and in reliance upon the opinion of ,
Esq.] and delete “my firm has ascertained that™. :

?If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “Inreliance upon the certificate of _ofeven date herewith,”
at the beginning of (ix).
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EXHIBIT B

* QPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

[To Be Dated as of Date of Loan Cldsing]

West Virginia Infrastructure and
Jobs Development Council

300 Summers Street, Suite 980

Charleston, West Virginia 25301

West Virgihia Water Development Authority
180 Association Drive _
Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to L (the
"Governmental Agency™), a

We have examined a certified copy of proceedings and other papers relating
to the authorization of (i) a loan agreement dated ____ , , including all
schedules and exhibits attached thereto (the "Loan Agreement”), between the Governmental
Agency and the West Virginia Water Development Authority (the "Authority"), on behalf
of the West Virginia Infrastructure and Jobs Development Council (the "Council"); and (ii)
the issue of a series of revenue bonds of the Governmental Agency, dated ,
(the "Local Bonds"), to be purchased by the Authority in accordance with the
provisions of the Loan Agreement. The Local Bonds are issued in the principal amount of
$ ,1n the form of one bond, registered as to principal and interest to the Authority, with
imterest and principal payable quarterly on March 1, June 1, September 1 and December 1
of each year, beginning , 1, , and ending , 1, ,asset
forth in the "Schedule Y" attached to the Loan Agreement and incorporated in and made a
part of the Local Bonds. E

The Local Bonds are issued for the purposes of (i) __ , and
(i1) paying certain issuance and other costs in connection therewith. : -

We have also examined the applicable provisions of
. ofthe Code of West Virginia, 1931, as amendéd (the "Local -

Statute™), and the bond duly adopted or enacted by the Governmental Agency
on , as supplemented by the supplemental resolution duly adopted by the
Governmental Agency on (collectively, the "Local Act"), pursuant to

and under which Local Statute and Local Act the Local Bonds are authorized and issued, and
the Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior
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to maturity to the extent, at the time, under the conditions and subject to the limitations set

forth in the Local Act and the Loan Agreement.
Based upon the foregoing and upon our examination of such other documents

as we have deemed necessary, we are of the opinion as follows:

: 1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency, enforceable in accordance with the terms thereof.

_ 2. The Loan Agreement inures to the benefit of the Authority and the
Council and cannot be amended so as to affect adversely the rights of the Authority or the
Council or diminish the obligations of the Governmental Agency without the consent of the
Authority and the Council.

3. The Governmental Agency is a duly organized and validly existing
, with full power and authority to acquire and
construct the Project, to operate and maintain the System, to adopt or enact the Local Act and
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions

of law. . :

4, The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Governmental Agency and constitute valid
and binding obligations of the Governmental Agency, enforceable against the Governmental
Agency in accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid, legally enforceable
and binding special obligations of the Governmental Agency, payable from the net or gross
revenues of the System set forth in the Local Act and secured by a first lien on and pledge
of the net or gross revenues of the System, all in accordance with the terms of the Local

Bonds and the Local Act. '

6. The Local Bonds are, by statute, exempt _ , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in appropriate cases.

- We have éxamined the executed and authenticated Local Bond numbered R-1 ,
and in our opinion the form of said bond and its execution and authentication are regular and

proper.

Very truly yours,
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Name of Governmental Agency
Name of Bond Issue(s)

EXHIBITC

MONTHLY FINANCIAL REPORT

Water

_Wastewater

Type of Project
Fiscal Year Report Month
- Budget
Year To.
Total Budget Date Minus
Current Year Year ‘Total Year
Jtem Month To Date To Date To Date
1. Gross Revenues
2. Operating Expenses *
3. Bond Payments:
| Tvpe of Issue
Clean Water SRF
‘Drinking Water TRF
Infrastructure Fund
Water Development
Authority _

: Othexj (Iden-tify)

Rural Utilities Service
Economic Development

Administration

. Renewal and

Replacement

‘Fund Deposits
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item1 . You will need a copy of the current fiscal year budget adopted by the
o Governmental Agency to complete Items 1 and 2. In Item 1, provide the
amount of actual Gross Revenues for the current month and the total amount

year-to-date in the respective columns. Divide the budgeted annual Gross

Revenues by 12. For example, if Gross Revenues of $1,200 are anticipated to

be received for the year, each month the base would be increased by $100

($1,200/12). This is the incremental amount for the Budget Year-to-Date

column.

Item 2 Provide the amount of actual Operating Expenses for the current month and
the total amount year-to-date in the respective columns. Any administrative
fee should be included in the Operating Expenses. Divide the budgeted annual

- Operating Expenses by 12. For example, if Operating Expenses of $900 are
anticipated to be incurred for the year, each month the base would be increased
by §75(3900/12). This is the incremental amount for the Budget Year-to-Date
column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all
the outstanding bonds of the Governmental Agency according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water

Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of Gross Revenues minus the total
reserve account payments included in Item 3. If Gross Revenues are $1,200,
then $30 (2.5% of $1,200), LESS the amount of all reserve account payments

-in Item 3 should be deposited into the Renewal and Replacement Fund. The
- money in the Renewal and Replacement Fund should be kept separate and
apart from all other funds of the Governmental Agency.

The Governmental Agency must complete the Monthly Financial Report and forward
it to the Water Development Authority by the 10™ day of each month, commencing on
the date contracts are executed for the acquisition or construction of the Project and
for two years following the completion of acquisition or construction of the Project.
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EXHIBIT D
MONTHLY PAYMENT FORM

West Virginia Water Development vAuthority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond

Commission on behalf of [Name of Governmental Agency] on [Date]. 2
Sinking Fund: |
Interest - S
Principal $_
Total: $

Reserve Account:

’ee

Witness my signature this __ day of
[Name of Governmental Ageﬁcy]

By:

Authorized Officer

Enclosure: éopy of check(s)
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds 23328,000
‘Purchase Price of Local Bonds - 1$328.000

The Local Bonds shall bear no interest. Commencing March 1, 2004,
principal of the Local Bonds is payable quarterly. Quarterly payments will be made on
March 1, June 1, September 1 and December 1 of each year as set forth on the Schedule Y
attached hereto and incorporated herein by reference. ' ' _

The Governmental Agency shall submit its payments monthly to the
Commission which will make quarterly payments to the Authority at such address as is given
to the Commission in writing by the Authority. :

The Local Bonds are fully registered in the name of the Authority as to interest,
if any, and principal and the Local Bonds shall grant the Authority a first lien on the gross .
or net revenues of the Governmental Agency’s system as provided in the Local Act.

The Governmental Agency may prepay the Local Bonds in full at any time at
the price of par but only with the Council’s written consent. The Governmental Agency shall
request approval from the Authority and Council in writing of any proposed debt which will
be issued by the Governmental Agency on a parity with the Local Bonds which request must
be filed at least 60 days prior to the intended date of issuance.

” ‘As of the date of the Loan Agreement, the Local Bonds are ona parity as to
liens, pledge and source of and security for payment with the following obligations of the
Governmcntal Agency: '

-~ . -Sewer Revenue Bonds, Series 2002 (West Virginia SRF Program), dated
June 4, 2002, issued in the original principal amount of $1,053,812. |

i
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SCHEDULE Y | w

DEBT SERVICE SCHEDULE
Town of Nutter Fort (West Virginia)
Loan of $328,000
25 Years, 0% Interest Rate
Closing Date: July 30, 2003
- .. DEBT SERVICE SCHEDULE . _ R .

6/01/2003 - - “

9/01/2003 - - .

12/01/2003 - - -
3/01/2004 3,280.00 - 3,280.00
6/01/2004 3,280.00 ' - 3,280.00
8/01/2004 3,280.00 - ' 3,280.00
12/01/2004 3,280.00 - : 3,280.00
3/01/2005 3,280.00 - . 3,280.00
. B/01/2005 3,280.00 - 3,280.00
9/01/2005 3,280.00 - - 3,280.00
12/01/2005 3,280.00 - w0 3,280.00
3/01/2008 3,280.00 ‘ - 3,280.00
6/01/2006 . 3,280.00 - 3,280.00
8/01/2006 3,280.00 - 3,280.00
12/01/2006 3,280.00 - 3,280.00
3/01/2007 3,280.00 - 3,280.00
6/01/2007 3,280.00 - ) 3,280.00
8/01/2007 3,280.00 C - 3,280.00
12/01/2007 3,280.00 - ) 3,280.00
3/01/2008 3,280.00 ‘ - ‘ 3.280.00
6/01/2008 } 3,280.00 - 3,280.00
9/01/2008 3,280.00 - 3,280.00
12/01/2008 3,280.00 - 3,280.00
3/01/2009 3,280.00 - 3,280.00
6/01/2009 3,280.00 . - 3,280.00
9/01/2009 3,280.00 - : 3,280.00
1210172009 3,280.00 - - ..3,280.00
3/01/2010 : 3,280.00 - - 3,280.00
8/01/2010 . 3,280.00 - T 3,280.00
-9/01/2010 : 3,280.00 - ¢ 3,280.00
12/01/2010 3,280.00 - 3.280.00
3/01/2011 3,280.00 - 3,280.00
6/01/2011 3,280.00 - 3,280.00
. 901201 3,280.00 - 3,280.00
12/01/12011 i  3,280.00 T - 3,280.00
3/01/2012 3,280.00 - 3,280.00
6/01/2012 3,280.00 - 3,280.00
89/01/2012 3,280.00 - 3,280.00
12/01/2012 . " 3,280.00 - 3,280.00
3/01/2013 : 3,280.00 - 3,280.00
« 80172013 3,280.00 Do . ..3,280.00
- 9/01/2013 - 3,280.00 - 3.280.00
12/01/2013 3,280.00 - 3,280.00
3/01/2014 ‘ 3,280.00 ' - 3,280.00
6/01/2014 3,280.00 ) - 3,280.00
8/01/2014 3,280.00 - 3,280.00
12/01/2014 3,280.00 - 3,280.00

Fenis, Baker Wartts File = Town of Nutter Fort Loans sf-IF 5-01-023- SINGLE PURPOSE
West Virginia Public Finance Office 5/ 1/2003 4:59 PM
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Town of Nutter Fort (West Virglma)
Loan of $328,000 = -

25 Years, 0% Interest Rate

Closing Date: July 30, 2003

DEBT SERVICE SCHEDULE
3/01/2015 3,280.00 - 3,280.00
- B/01/2015 3,280.00 - 3,280.00
9/01/2015 3,280.00 - 3,280.00
12/01/2015 - 3,280.00 - ) 3,280.00
3/01/2016 3,280.00 - 3,280.00
6/01/2018 3,280.00 - 3,280.00
810172016 _ 3,280.00 - 3.280.00
12/01/2016 3,280.00 : - -3,280.00
3/61/2017 3,280.00 - 3,280.00
- 62017 3,280.00 -o- : 3.280.00
9/01£2G17 - 3,280.00 - 3,280.09
12/01/2017 . 3,280.00 - 3,280.00
3/01/2018 3,280.00 - - 3,280.00
6/01/2018 3,280.00 - 3,280.00
9/01/2018 3,280.00 - : 3,280.00
12/01/2018 3,280.00 - 3,280.00
3/01/2019 3,280.00 — 3,280.00
6/01/2019 3,280.00 . ‘ - . 3,280.00
9/01/201% 3,280.00 - 3,280.00
12/01/2019 3,280.00 - h 3,280.00
3/01/2020 - 3,280.00 - - L 3,280.00
6/01/2020 ) 3,280.00 - 3,280.00
9/01/2020 3,280.00 - 3,280.00
12101/2020 3,280.00 - 3,280.00
3/01/2021 3,280.00 - 3,280.00
6/01/2021 ’ -3,280.00 - 3,280.00
- 8/01/2021 3,280.00 - 3,280.00
12/01/2021 3,280.00 ) - 3,280.00
. 3012022 : 3,280.00 - . 3,280.00
6/01/2022 - 3,280.00 - - . 3,280.00
9/01/2022 3,280.00 - 3,280.00
12/01/2022 - 3,280.00 - 3,280.00
3/01/2023 ) 3,280.00 - 3,280.00
6/01/2023 : 3,280.00 - 3,280.00
/0172023 . 3,280.00 - : 3,280.00
12/01/2023 3,280.00 - 3,280.00
3/01/2024 3,280.00 - 3,280.00
6/01/2024 3,280.00 - 3,280.00
9/01/2024 3,280.00 - 3,280.00
12/01/2024 - 3,280.00 - 3,280.00
3/01/2025 3.280.00 - _3,280.00

- §/01/2025 . : 3,280.00 : -7 - 3,280.00 ¢
. 910112025 3,280.00 - ] 3,280.00
12/01/2025 3,280.00 - ' 3,280.00
3/01/2026 . 3,280.00 . - 3,280.00
6/01/2026 . 3,280.00 - 3,280.00
9/01/2026 3,280.00 - 3,280.00
Feris, Buker Watts File = Town of Nutter Fort Loans.sf-IF 5-01-023- SINGLE PURPOSE
West Virginia Public Finance Office 5/ 1/2003 4:59 PM
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Town of Nutter Fort (West Virginia)
Loan of $328,000
25 Years, C% Interest Rate
Closing Date: July 30, 2003

DEBT SERVICE SCHEDULE
3280.00 } - | -~ 3,280.00

12/01/2026

3/01/2027 3,280.00 - B 3,280.00
6/01/2027 3.280.00 - - ‘ 3,280.00
9/01/2027 3,280.00 - 3,280.00
12/01/2027 3,280.00 . 3,280.00
3/01/2028 3,280.00 - 3,280.00
6/01/2028 3,280.00 - 3,280.00
9/01/2028 3,280.00 - 3,280.00
12/01/2028 _ 3,280.00 - 3,280.00
Total 328,000.00 . 328,000.00
YIELD STATISTICS
Bond Year Dollars..cu.eeeieiiicreiesenns e eereeerteteareseeataeNrenrtentera e att e rar et aeassnenerense $4,308.82
AVEIEQE LIfB.c.rrirri st s et e e 13.131 Years
AVETAZE COUPOM...uoetmrtimsecrisiecnicsesissesmnisissnssaarsessrasssbasesssesssssassssoasonsmencsnssessssssas . -
Net Interest Cost (NIC)...ou oo iessesssseesscosssssssesens eresere s et -
True Interest COost (TIC it sis st nesesenseeser st st s e ssrssas 3.39E-12
Bond Yield for ArDHTage PUiDOSES . st serrees s vrveasessesssstassesesseneses 3.39E-12
Al INCIUSIVE COSE (AR ) iiiiiiiieniiiici st ctrcnas e srees e assse e sas saee s vsenees 3.39E-12
{RS FORM 80338
Net INrest Cosh s s sisaim s et e b se e et -
Woeighted Average MatUtily ...ttt eesses e s ee st g ren 13.131 Years
Ferris, Baker Watts ) File = Town of Nutter Fort Loanssf-IF 5-01-023- SINGLE PURPCSE
West Virginia Public Finance Office _ : 5/ 1/2003 4:39PM
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SCHEDULE Z -

None.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Atasession of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 21* day of July, 2003.

CASE NO. 01-0853-5-CN (REOPENED)

- TOWN OF NUTTER FORT
Application for a certificate of convenience
and necessity to upgrade its sanitary sewer
system and correct the sources of inflow and
infiltration into the collection system at Nutter
Fort in Harrison County. .

COMMISSION ORDER

On October 30,2001, a Recommended Decision was issued granting the Town of
Nutter Fort (*“Town”) a certificate of convenience and necessity to upgrade its sanitary
sewer system and correct the sources of inflow and infiltration into the collection system.
(Final order November 19, 2001). The project involved installation, replacement,
restoration, grouting and sealing joints of manholes; the installation, removal and
replacement of sanitary sewer lines; the installation and replacement of storm sewers; and
cleaning, televising and mspecting the existing interceptor sealer. The Commission also
approved financing for the project. The Town was directed to request a reopening of this
case should there be any changes in the plans, scope and terms of financing of the project.

The Commission issued an Order on May 6, 2003, granting the Town’s petition
to reopen and approved the revised scope of the project and its associated increased
financing. It was ordered that the Town was authorized to borrow and make obligation
for a loan from the West Virgima Infrastructure and Jobs Development Council in an
amount not to exceed $328,000, for a term of 25 years at 0.0% interest, and to accept a
Small Cities Block Grant of $100,000, and to use $6,060 of the project contingency fund
to be applied to the change approved therein. Again, the Town was directed that if there
were further proposed changes in the project's scope or financing, the Town must obtain
Commission approval. '
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

-At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 21* day of July, 2003.

CASE NO. 01-0853-S-CN (REOPENED)

- TOWN OF NUTTER FORT
Application for a certificate of convenience

and necessity to upgrade its sanitary sewer
system and correct the sources of inflow and
infiltration into the collection system at Nutter
Fort in Harrison County. .

COMMISSION ORDER

On October 30, 2001, a Recommended Decision was issued granting the Town of
Nutter Fort (“Town”) a certificate of convenience and necessity to upgrade its sanitary
sewer sysiem and correct the sources of inflow and infiltration into the collection system.
(Final order November 19, 2001). The project involved installation, replacement,
restoration, grouting and sealing joints of manholes; the installation, removal and
replacement of sanitary sewer lines; the installation and replacement of storm sewers; and
cleaning, televising and inspecting the existing interceptor sealer. The Commission also
approved financing for the project. The Town was directed to request a reopening of this
case should there be any changes in the plans, scope and terms of financing of the project.

The Commission issued an Order on May 6, 2003, granting the Town’s petition
to reopen and approved the revised scope of the project and its associated increased
financing. It was ordered that the Town was authorized to borrow and make obligation
for a loan from the West Virginia Infrastructure and Jobs Development Council in an
amount not to exceed $328,000, for a term of 25 years at 0.0% interest, and to accept a
Small Cities Block Grant 0of $100,000, and to use $6,060 of the project contingency fund
to be applied to the change approved therein. Again, the Town was directed that if there
were further proposed changes in the project's scope or financing, the Town must obtain
Commission approval. | |
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On June 12, 2003, the Town filed a second Petition to Reopen, requesting
modification of the amount of funding allocated from the project contingency fund for
the proposed interceptor replacement project. According to the Town, its previous
Petition to Reopen of March 20, 2003, inadvertently omitted the Bond Counsel fee of
$6,000 and a Bank Registrar fee of $250 from the documentation submutted. The Town
intends to fund the total $6,250 from the existing project contingency fund. Thus, the
amount of existing project contingency fund monies used for the interceptor work will
increase from $6,060, as set forth in the Commission’s Order of May 6,2003,t0 §12,310.
The Town attached a copy of the West Virginia Infrastructure and Jobs Development
Council Schedule B evidencing the $12,310 being allocated from the existing project
contingency fund. No additional borrowing will be required.

An Initial and Final Joint Staff Memorandum was filed on July 2, 2003.
Commission Staff recommended that the case be reopened to approve the reallocation of
expenses from the project contingency fund to bond counsel and bank registrar fees,
totaling $6,250. Commission Staff further recommended that the Town be reminded once
again that if there should be any additional changes in the plans, scope of the project or
terms of financing, the Town should request a reopening of the case for the requisite
Commission approval.

The Town filed correspondence on July 9, 2003, concurring with Commission
Staff’s recommendations and again requesting expedited treatment.

DISCUSSION

In light of the filings by the District and Commission Staff’s recommendations, the
Commission finds it reasonable to approve the Town’s request for modification of the
amount of funding allocated from the project contingency fund, to include the Bond
Counsel fee of $6,000 and a Bank Registrar fee of §250, which had been inadvertently
omitted.

FINDINGS OF FACT

1. The Town of Nutter Fort filed a second Petition to Reopen, requesting
modification of the amount of funding allocated from the project contingency fund.

2. The Town seeks to increase the allocation by $6,250 to pay the Bond
Counsel fee of $6,000 and'a Bank Registrar fee of $250, two expenses which were
madvertently omitted from previous filings.

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON




3. As the Town mtends to fund the total $6,250 from the existing project
contingency fund, no additional borrowing will be required.

4. The amount of existing project 'contingency fund monies used for the
interceptor work will increase from $6,060, as set forth in the Commission’s Order of
May 6, 2003, to $12,310.

5. Cormmission Staff recommended that the case be reopened to approve the
reallocation of expenses from the project contingency fund to bond counsel and a bank
registrar, totaling $6,250. Commission Staff further recommended that the Town be
remninded once again that if there should be any additional changes in the plans, scope of
the project or terms of financing, the Town should request a reopening of the case for the

‘requisite Commission approval.

CONCLUSIONS OF LAW

1. The certificate case should be reopened to consider this petition.

2. As the Town intends to fund the Bond Counsel fee of $6,000 and the Bank
Registrar fee of $250 from the project contingency dollars, and no additional borrowing
will be required, the Commission finds it is reasonable to approve the Town’s request for

modification of the amount of funding allocated from the project contingency fund from
$6,060, as set forth in the Commission’s Order of May 6, 2003, to $12,310.

3. If there are further proposed changes in the project's plans, scope or
financing, the Town must petition the Commission for approval.

ORDER

ITIS, THEREFORE, ORDERED that the Town of Nutter Fort's petition to reopen
1s granted.

IT IS FURTHER ORDERED that the Town of Nutter Fort’s request for
modification of the amount of funding allocated from the project contingency fund for
the interceptor replacement from $6,060.00 to $12,310.00 is hereby approved.

IT IS FURTHER ORDERED that if there are further proposed changes in the
project's plans, scope or financing, the Town of Nutter Fort must petition the Commission
for the requisite approval.

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
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IT IS FURTHER ORDERED that, upon entry hereof, this proceeding shall be
removed from the Commission’s active docket of cases.

IT IS FURTHER ORDERED that the Commission's Executive Secretary serve a
copy of this order upon all parties of record by United States First Class Mail and upon
Commission Staff by hand delivery.

TBS/lim P
010853¢b.wpd -

A True Copy, Teste:

Mw
Sandra Squire .
Fxecutive Secretary
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the Public Service Commission of West Virginia, in the City of
Charleston, on the 6* day of May, 2003. ‘

CASE NO. 01-0853-8-CN (Reopened)

TOWN OF NUTTER FORT,
a municipal utility.
Application for a certificate of convenience
and necessity to upgrade ifs sapitary sewer
system and correct the sources of inflow and
infiltration into the collections gystem at
Nutter Fort in Harrison County.

COMMISSION ORDER

This is before the Commission upon the Town of Nutter Fort’s request to reopen this
certificate case for approval of a change in the scope and financing of this project. The
Commission shall grant the Town’s request.

~ BACKGROUND

On October 30, 2001, a Recommended Decision was issued granting the Town of
Nutter Fort (Town) a certificate of convenience and necessity to upgrade its sanitary sewer
. system and correct the sources of inflow and infiltration into the collection syster. (Final
order November 19, 2001). The project involved installation, replacement, restoration,
grouting and sealing joints of manholes; the installation, removal and replacement of samutary
sewer lines; the installation and replacement of storm sewers; and cleaning, televising and -
inspecting the existing interceptor sealer. (Final order, Finding of Fact 1). The C ommission
also approved the following financing for the project; alpan from the State Revolving Fund
in an amount pot to exceed $1,053,922, for a term of 25 years at 0.5% interest, and a Small
Cities Block Grant of $446,500. The Town was directed to request a reopening of this case
should there be any changes in the plans, scope and terms of financing of the project.

On March 20, 2003, the Town filed a petition to reopen this proceeding for approval
of Change Order No. 3 and related financing. The Town indicated that during the attemnpt
to clean the sewer interceptor, it was discovered that the line is in serious disrepair and
requires replacement. (Petition p. 2). If the interceptor is left in its current condition,

Pubiic Service Commission
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maintenance and overflow problems will continue. (Id). The Town stated that the total cost
to replace the twenty-one inch (21") sanitary sewer interceptor is estimated to be $434,060.
(Petition p. 3).

The Town plans to fund the additional work with a loan from the West Virginia
Infrastructure and Jobs Development Council (WVIIDC) in the amount of $328,000 with a

. twenty-five (25) year term at 0% interest. The Town has also obtained a Small Cities Block

Grant in the arnount of $100,000. The remaining $6,060 will be allocated from the project
contingency fund. (Id). The Town stated that the current rates would be sufficient to'service
the additional debt associated with the interceptor replacement. (Petition p. 4).

On April 17, 2003, Staff filed its Initial and Final Joint Staff Memorandum. Staff
indicated that the purpose of the original project was to address the Town’s inflow and
infiltration problems. According to Staff, the condition of the interceptor line is a major
infiltration problem for the system and is a public health concern. Staff opined that the work
contemplated by Change Order No. 3 showed necessity due to the need to reduce inflow and
infiltration problems. Staff noted that the services to be provided under the change order
were in general conformance with the Commission’s rules and regulations. Further, Staff
stated the Town's rates would be sufficient to provide adequate cash flow for the increased
debt service.

Staff recommended that the case be reopened:

1. To amend the original certificate of public convenience and necessity to
include the changes reflected in Change Order #3.

2. To approve the loan from the WVIIDC in the amount of $328,000 for a
term of twenty-five years at zero percent interest.

3. To approve the Small Cities Block Grant in the amount of $100,000,

4, To approve the application of $6,060 of the project contingency fund to
satisfy the remainder of the increased project cost.

Staff also recommended that the Town be required to notify the Commission upon
being informed that the project engineer had certified that the improvements are adequate
and available to serve the Town’s customers. Finally, Staff recommended that should the
Townrequire any additional changes in the plans, scope of the project or terms of financing,
it should request additional approval from the Commission.

e e bt e s vt s
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On April 21, 2003, the Town filed a letter indicating its agreement with the Staff
recornmendations.

DISCUSSION

The certificate case should be reopened to consider this petition.

Based upon a review of the foregoing, the Commission agrees with the Town and
Staff that need has been established for the proposed work and that reasonable funding has
been proposed. Therefore, the Town's petition for approval of Change Order No. 3 and
related financing shall be approved. If there are further proposed changes in the project’s
scope or financing, the Town must petition the Commission for approval.

FINDINGS OF FACT

1. On October 30, 2001, a Recommended Decision was issued granting the Town
a certificate of convenience and necessity. (Final order November 19, 2001). The project
involved installation, replacement, restoration, grouting and sealing joints of manholes; the
installation, removal and replacement of samitary sewer lines; the installatiop and
replacement of storm sewers; and cleaning, televising and inspecting the existing interceptor I
sealer. (Final order, Finding of Fact 1).

2. On March 20, 2003, the Town filed a petition to reopen this proceeding for
approval of Change Order No. 3 and related financing. The Town indicated that during the
attempt to clean the sewer interceptor, it was discovered that the line is in serious disrepair
and requires replacement. (Petition p. 2).

3. The total cost to replace the twenty-one inch (21") sanitary sewer interceptor is

estimated to be $434,060. (Petition p. 3). . I

4. The Town plans to fund the additional work with a loan from the WVIIDC m the
amount of §328,000 with a twenty-five (25) year term at 0% interest. The Town has-also
obtained 2 Small Cities Block Grant in the amount of $100,000. The remaining $6,060 will
be allocated from the project contingency fund. (Id). The Town stated that the current rates. Il
would be sufficientto service the additional debt associated with the interceptor replacerment.
(Petition p. 4).

5, On April 17, 2003, Staff recommended approval of the change order and related
financing. i
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CONCLUSIONS OF LAW

1. The certificate case sbould be reopened to consider this petition,

2. The work contemplated by Change Order No. 3 shows necessity due to the Town’s
need to reduce inflow and infiltration problems.

- 3. The funding package proposed by the Town to satisfy the increased project cost
is reasonable and will not require a rate increase.

4. Since need has been demonstrated, and reasonable funding has been proposed, the
Commission shall grant the Town's petition.

5. If there are further proposedl changes in the project’s scope or financing, the Town
must petition the Commission. for approval, ‘ ‘

ORDER

IT IS, THEREFORE, ORDERED that the Town of Nutter Fort’s petition to reopen
is granted.

IT 1S FURTHER ORDERED that the Town of Nutter Fort shall be permitted to
expand the scope of the project to inchude the work set forth in Change Order No. 3.

IT IS FURTHER ORDERED that the Town of Nutter Fort is authorized to borrow
and make obligation for a loan from the West Virginia Infrastructure and J obs Development
Council in an amount not to exceed $328,000, for a term of 25 years at 0.0% interest, and
to accept a Small Cities Block Grant of $100,000, and to use $6,060 of the project
contingency fund to be applied to the change approved herein.

IT IS FURTHER ORDERED that if there are further proposed changes in the project’s
scope or financing, the Town of Nutter Fort must petition the Commission for approval and
shall also notify the Commission when the Applicant’s project engineer has performed the
substantial completion inspection, as required by law.

IT IS FURTHER ORDERED that upon entry of this order, this case shall be removed
from the Commission’s docket of active cases.

e e e e i e s e
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IT IS FURTHER ORDERED that the Commission’s Executive Secretary serve a copy
of this order upon all parties of record by United States First Class Mail and upon
Commission Staff by band delivery.

Mk
010853ca wpd

A True Copy, Teste: ( ; : C Ej .
Sandra Squire

Executive Secretary
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of West Virginia
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West Virginia Infrastructure & Jobs Development Council

Public Members: ' ) 300 Summers Street, Suite 981

Russell L. Isancs, Chairman , ' Charleston, West Virginia 25301
Cottageville , , ‘ Telephone: (304) 558-460"
Henry Harmon, Yice Chairman : , - Facsimile: (304) 558-460¢
Hurricane : i
Dwight Calboun : Kary Mallory, PE
Petersburg Executive Sccretary
- C. R. *Rengie” Hijll, 111 : B
Beclkley : : Katy.Mallory@verizon.net

January §, 2003

The Honorable Donald Webster

Nutter Fort Sanitary Board

1415 Buckhannon Pike

Nutter Fort, West Virginia 26301 .

Re: Nutter Fort Sanitary Board
Sewer Project 975-314

Dear Mayor Webster:

The West Virginia Infrastructure and Jobs Development Council (the “Infrastructure Council”) has reviewed the Nutter  *
Fort Sanitary Board’s (the “Board”) revised preliminary application regarding its proposed project to upgrade the existing sanitary
sewer system to correct inflow infiltration preblems (the “Projsct™). . : _

- Based on the findings of the Sewer Technical Review Committee, the Infrastructure Council has determined that the
Projectis technically feasible within the guidelines of the Infrastructure and Jobs Development Act. The Board should carefully
review the enclosed comments of the Sewar Technical Review Committee as the Board may need to address certain issucs raised
in said comments ag it proceeds with the Project.” :

Upon consideration of the preliminary application, the Infrasmucture Council reconwmends that the Board utilize the
$475,000 Small Cities Block Grant, the $1 ;053,312 Clean Water State Revolving Fund loan, the 330,000 Local Water Department
contribution and pursue an additional $428,000 Small Cities Block Grant to fund this $1,986,812 project. Please contact the WV
Development Office at 558-4010 for specific information on the steps the Districtneeds to follow to apply for these funds. Please
note that this letter does not constitute funding approval from this agency.

The Infrastructure Council also determined the Board may be eligible for Infrastructure Fund assistance of $428,000 (in
lieu of the additional Small Cities Block Grant); however, the Infrastructure Couneil's final decision regarding specific funding
ofthe Project is deferred pending the Commission’s readiness to proceed and availability of funds in the Infrastructure Fund. This
letter is not a commitment Jetter of Infrastructure Funds. The Pro ject will be placed on the Infrastructure Council’s pending .
list of projects. : .

If you have any questions regarding this matter, please contact Katy Mzﬁ]ofy at 558-4607,

1. t
“-\H‘:Ci‘i‘»_ig\r’

R .f" ";‘l‘a’ o i —
@.,? &‘f ﬁﬁbmmw
_ Raussell L. Isaacs . : ‘
Vet Mike Johnson, DEP (w/o enclosure)
Debbie Legg, WVDO (w/o enclosure)

Region Vi Planning & Development Council
Kenneth Moran, P.E., Thrasher Engineering, Inc.




West Virginia Infrastructure & Jobs Development Council

Public Members:

Rugsell L. Isancs, Chairman,
Cottageville

Henry Harmen, Vice Chairman
Hurricane

Dwight Callioun
Petersburg

C.R. “Rennie” Hill, 111
Beckley

The Honorable Donald Webster
Mayor, Nutter Fort.

Nutter Fort Sanitary Board

1415 Buckhannon Pike

Nutter Fort, West Virginia 26301 -

Received
FEB 1 8 2003

WY hdmeirucivre &
Soba Development Coundll

February 5, 2003

300 Summers Street, Suite 980
Charleston, West Virginis 25301
Telephone: (304) 558-4607
Facsimile: (304) 558-4609

Katy Mallory, PE
Executive Secretary

KMallory@verizon.com

Re:  Nutter Fort Sanitary Board
 Sewer Project 97S8-314

" Dear Mayor Webster:

The West Virginia Infrastructure and Jobs Development Council (the “Infrastructure Couneil™
provides this binding offer of an Infrastructure Fund loan of $328,000 (the “Loan™) to the City of Nutter Fort
Sanitary Board (the “City”) for above referenced wastewater project (the “Project”). The Loan will be
subject to the terms set forth on Schedule A attached hereto and incorporated herein by reference. The
Infrastructure Council will set aside a portion of the nfrastructure Fund to make the Loan upon the Board's
compliance with the program requirements. : C :

This commitment will expire on the earlier of (i) September 1, 2003 or (ii) upon the City’s written
notification to the Infrastructure Council that the City does not desire to obtain the loan.

The Water Development Authority (the “Authority”), on behalf of the Infrastructure Council, will
enter into the Loan agreement with the City following receipt of the completed Schedule B, a final,
nonappealable order from the Public Service Commission authorizing construction and financing of the
Project, evidence of binding commitments for other funding; evidence of all permits; evidence of acceptable
bids; and any other documents requested by the Infrastmcture Couneil.




The Honorable Donald Webster
February 5, 2003
Page 7

No statements or representations made before or after the issuance of this contingent cormmitment
by any person, member of the Infrastructure Council, or agent or employee of the Authority shall be
construed as approval to alter or amend this commitment, as all such amendments or alterations shall only
be made in writing after approval of the Infrastructure Council.

If the City has any questions regarding this commitment, please contact Katy Mallory at the abave-
referenced telephone number, - : :

' Siﬁc_erely, _ ‘
- Russell L. Isaacs o
RLI’km
Attachments
ce: Samme Gee, Esq., Jackson & Kelly

Ken Moran, Thrasher Engineering
Mike Yohnson, DEP

NOTE: This Jetter is sent in triplicate. Please acknowledge receipt and immcdiatcly return two
copies to the Infrastructure Council, ‘
City of Nutter Fort Sanitary Board :
BY&.AZ/EJI L ({l /P/{v}“‘-ﬁs——-

Its: 200\ 0%

Date;, %7 -0673




WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL
City of Nutter Fort Sanitary Board
Sewer Project 975-314
February 5, 2003

SCHEDULE A

Amout: 3 328,DQ(} - Loan

Loan: ' % 328,000

1. Loan Term: 25 yéars

2. Interest Rate: o 0%

3. | Loan Advancement Dafc(s) - Monthly, upon receipt of proper requisition”

4. Debt Service Commencement: The first quarter following completion of
. ' construction, which date must be identified prior to

cIosmg
5. Speciai Conditions: None |
NOTICE: The terms set forth above are subject to change following the recelpt

of construction bids.

Other Funding:  SCBG 5 475,000
' CWSREF loan ‘ 1,053,812
Local 30,000

SCBG 100,000

Total Project Cost: . $ 1,986,812

Proposed Rates:  approximately $32.59 / 4500 gallons






TOWN OF NUTTER FORT

Sewer Revenue Bonds, Series 2003
(West Virginia Infrastructure Fund)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

On this 30th day of July, 2003, the undersigned authorized representative of
the West Virginia Water Development Authority (the "Authority"), for and on behalf of the
Authority, and the undersigned Mayor of the Town of Nutter Fort (the "Issuer"), for and on
behalf of the Issuer, hereby certify as follows:

1 On the date hereof, the Authority received the Sewer Revenue Bonds,
Series 2003 (West Virginia Infrastructure Fund), of the Issuer, in the principal amount of
$328,000, numbered R-1, issued as a singie, fully registered Bond, and dated July 30, 2003
(the "Series 2003 Bonds"). )

2. Atthe time of such receipt, the Series 2003 Bonds had been executed
by the Mayor and the Recorder of the Issuer by their respective manual signatures, and the
official seal of the Issuer had been affixed upon the Bonds.

3 The Issuer has received and hereby acknowledges receipt from the
Authority. as the original purchaser of the Series 2003 Bonds, of the sum of $23.911, being
a portion of the principal amount of the Series 2003 Bonds. The balance of the principal
amount of the Series 2003 Bonds will be advanced by the Authority and thé West Virginia
Infrastructure and Jobs Development Council to the Issuer as acquisition and construction of

the Project progresses.

CH3Yi2791




03/16/03
663650.98001

CH39127%.1

Dated as of the day and vear first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Authorized Representative

TOWN OF NUTTER FORT

Mayor






TOWN OF NUTTER FORT

Sewer Revenue Bonds, Series 2003
(West Virginia Infrasiructure Fund)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

Huntington National Bank
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
On this 30th day of July, 2003, there are delivered to you herewith:

{1 Bond No. R-1, constituting the entire original issue of the Town of Nutter Fort
Sewer Revenue Bonds, Series 2003 (West Virginia Infrastructure Fund), in the principal amount
of $328,000, dated July 30, 2003 (the “Bonds”), executed by the Mayor and the City Clerk of the
Town of Nutter Fort {the "Issuer") and bearing the official seal of the Issuer, authorized to be
issued under and pursuant to a Bond Ordinance duly enacted by the Issuer on May 13, 2003, and
a Supplemental Resolution duly adopted by the Issuer on May 13, 2003 (collectively, the "Bond
Legislation™); :

(2) A copy of the Bond Legislation authorizing the above-described Bonds, duly
certified by the Recorder of the Issuer;

{3 Executed counterparts of the loan agreement for the Series 2003 Bonds, dated
July 30, 2003, by and between the Issuer and the West Virginia Water Development Authority (the
"Authority"), on behalf of the West Virginia Infrastructure and Jobs Development Council
("Council") {the "Loan Agreement"}; and

4) An executed opinion of nationally recognized bond counsel regarding the validity
of the L.oan Agreement and the Bonds.

You are hereby requested and authorized to deliver the Bonds to the Authority upon
payment to the Issuer of the sum of $23,911, representing a portion of the principal amount of the Bonds.
Prior to such delivery of the Bonds, you will please cause the Bonds to be authenticated and registered by
an authorized officer, as Bond Registrar, in accordance with the form of Certificate of Authentication and
Registration thereon.

CH591282.1



Dated as of the day and year first written above.

TOWN OF NUTTER FORT

Mayor

05/19/03
665690.00001

CH391282.1







SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF NUTTER FORT
SEWER REVENUE BONDS, SERIES 2003
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. R-1 $328,000

KNOW ALL MEN BY THESE PRESENTS: That on the 30th day of July,
2003, the TOWN OF NUTTER FORT, a municipal corporation and political subdivision of
the State of West Virginia in Harrison County of said State (the "Issuer™), for value received,
hereby promises to pay, solely from the special funds provided therefor, as hereinafter set
forth, to the West Virginia Water Development Authority (the "Authority") or registered
assigns the sum of THREE HUNDRED TWENTY-EIGHT THOUSAND DOLLARS
($328,000), or such lesser amount as shall have been advanced to the Issuer hereunder and
not previously repaid, as set forth in the "Record of Advances” attached as EXHIBIT A
hereto and incorporated herein by reference, in quarterly instaliments on March 1, June 1,
September I and December 1 of each year, commencing March 1, 2004, as set forth on the
"Debt Service Schedule" attached as EXHIBIT B hereto and incorporated herein by

reference.

This Bond shall bear no interest. Principal instaliments of this Bond are-
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,

Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated July 30, 2003.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to the existing public
czwerage cystemn of the fssver (the "Project"); and (ii) t~ pay certain costs of issuance of the
Bonds and related costs. The existing public sewerage system of the Issuer, the Project, and
any further additions, betterments or improvemnents thereto are herein called the "System."
This Bond is issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly Chapter 16, Article 13 and
Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (collectively, the
"Act"), a Bond Ordinance duly enacted by the Issuer on May 13, 2003, and a Supplemental
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Legislation”), and is subject to all the terms and conditions thereof. The Bond Legislation
provides for the issuance of additioral bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER’S SEWER REVENUE BONDS, SERIES 2002 (WEST
VIRGINIA SRF PROGRAM), DATED JUNE 4, 2002, AND ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,053,812 (THE “PRIOR BONDS™).

This Bond is payable only from and secured by a pledge of the Net Revenues
{as defined in the Bond Legislation) to be derived from the operation of the Systemn, on a
parity with the pledge of Net Revenue in favor of the Holders of the Prior Bonds, and from
monies in the Reserve Account created under the Bond Legislation for the Bonds (the
"Series 2003 Bonds Reserve Account”), and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be
issued pursuant to the Act and which shal! be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or limitatioas, nor shall the Issuer
be obligated to pay the same or the interest, if any, hereon, except from said special fund
provided from the Net Revenues, the monies in the Series 2003 Bonds Reserve Account and
unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be sufficient, together with
other revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest, if any, on the Bonds, and
alt other obligations secured by a lien on or payable from such revenues on a parity with the
Bonds, including the Prior Bonds; provided however, that so long as there exists in the Series
2003 Bonds Reserve Account an amount at least equal 1o the maximum amount of principal
and interest, if any, which will become due on the Bonds in the then current or succeeding
year, and in the respective reserve accounts established for any other obligations outstanding
on a parity with the Bonds, including the Prior Bonds, an amount at least equal to the
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into
certain further covenants with the registered owners of the Bonds for the terms of which
exference ie made to the Bond Legislation. - Remedies provided the registered owners of the -
Bonds are exclusively as provided in the Bond Legislation, to which reference is here made

for a detailed description thereof.
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Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as
defined in the Bond Legislation) by the registered owner, or by its attorney duly authorized
in writing, upon the surrender of this Bond, together with a written instrument of transfer
satisfactory to the Registrar, duly executed by the registered owner or its attorney duly

authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable mstrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legisiation, shall be applied solely to payment of the costs of the Project and costs of
issuance described in the Bond Legislation, and there shall be and hereby is created and
granted a lien upon such monies, until so applied, in favor of the registered owner of this

Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt

payment of the principal of this Bond.

: All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the

same extent as if written fully herein.
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IN WITNESS WHEREOF, the TOWN OF NUTTER FORT has caused this
Bond 1o be signed by its Mayor and its corporate seal to be hereunto affixed and attested by
its Recorder, and has caused this Bond to be dated as of the day and year first above written,

[SEAL]

ATTEST: @

Recorder

CH592096.




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2003 Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: July 30, 2003.

HUNTINGTON NATIONAL BANK,
as Registrar

,,,.,,/'/,ﬁ_h = // /

iy f"
_ horlzed’()fﬁcer \_._M,?’/{:/,
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT ___ DATE AMOUNT DATE

(1) $23.911 Tulv 30,2003 _(19) _§
@ _§ | (200 _$
3§ 2D _§
4 3 Q2 $
(5)__$ 23§
6)__$ (24) 8
(7§ @5 $
(8 3 (26) 3
9 S 27 s
(10)_$ (28) S
(i) _$ 29 §
(12)_$ (30)_§
a3 s G 8
(14) 3 32) §
(15) S (33) $
(16) § (34) §
17 s (35) 8
(18) s (36)_$

TOTAL 5
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EXHIBIT B

Town of Nutter Fort (West Virginia)
Loan of $328,000
25 Years, 0% Interest Rate
Closing Dare: July 30, 2003
DEBT SERVICE SCHEDULE
C Dater rincipal .0 Coupon - L TotalPe
8/01/2003 . . .
9/01/2003 - . .
12/01/2003 . - .
3/01/2004 3,280.00 . 3,280.00
£/04/2004 3,280.00 . 3,280.00
9/01/2004 3,280.00 . 3,280.00
12/01/2004 3,280.00 . 3,280.00
3/01/2005 3,280.00 . 3,280.00
6/01/2005 3.280.00 - 3,280.00
9/01/2005 3,280.00 - 3,280.00 .
12/01/2005 3,280.00 . 3,280.00
3/01/2008 3,280.00 . 3,280.00
6/01/2006 3,280.00 - 3,280.00
9/01/2006 3,280.00 - 3,280.00
12/01/2006 3,280.00 - 3,280.00
3/01/2007 3,280.00 - 3,280.00
6/01/2007 3,280.00 - 3,280.00
9/01/2007 3,280.00 - 3,280.00
12/01/2007 3,280.00 . . 3,280.00
3/01/2008 3,280.00 . 3,280.00
6/01/2008 3,280.00 . 3,280.00
5/01/2008 3,280.00 ‘ . 3,280.00
12/01/2008 3,280.00 . 3,280.00
3/01/2009 3,280.00 - 3,280.00
B6/01/2009 3,280.00 - 3,280.00
9/01/2009 : 3,280.00 . 3,280.00
12/01/2009 3,280.00 - 3,280.00
3/01/2010 3,280.00 . 3,280.00
6/01/2010 3,280.00 ’ - 3,280.00
9/01/2010 3,280.00 . 3,280.00
12/01/2010 © 3,280.00 - 3,280.00
3/01/2011 3,280.00 . 3,280.00
8/01/2011 3,280.00 . 3,280.00°
9/01/2011 3,280.00 - 3,280.00
12/01/2011 3,280.00 . - 3,280.00
3/01/2012 3,280.00 . 3,280.00
/012012 3,280.00 - 3,280.00
910172012 3,280.00 . 3,280.00
12/01/2012 3,280.00 - 3.280.00
3/01/2013 3,280.00 - 3,280.00
6/01/2013 3,280.00 . 3,280.00
9/01/2043 3,280.00 - 3,280.00
12/01/2013 3,280.00 ' . 3.280.00 .
3/01/2014 3,280.00 . 3,280.00
B/01/2014 3,280.00 . 3,280.00
9/01/2014 3,280.00 - 3,280.00
12/01/2014 3,280.00 - _ 3,280.00

File = Town of Nucter Forr Loans.sf-IF 5-01-023- SINGLE PURPOSE

Ferris, Baker Warts
5/ 172001 4:59 PM
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Town of Nutter Fort (West Virginia)
Loan of §328,000

25 Years, 0% Interest Rate

Closing Date: July 30, 2003

DEBT SERVICE SCHEDULE
il cipal -Coupol ofal P+l
3/01/2015 3,280.00 ; 3,280.00
8/01/2015 3,280.00 . 3,280.00
910412015 3,280.00 . 3,280.00
12/01/2015 3,280.00 ; 3,280.00
3/01/2016 3,280.00 . 3,280.00
6/01/2016 3.280.00 - 3,280.00
/0172016 3,280.00 ' . 3,280.00
12/01/2016 3,280.00 . 3,280.00
3/01/2017 3,280.00 - 3,280.00
B/01/2017 3,280.00 . 3,280.00
9/01/2047 3,280.00 . 3,280.00
12/01/2017 3,280.00 - 3,280.00
3/01/2018 3,280.00 - 3,280.00
6/01/2018 3,280.00 - 3,280.00
9/01/2018 3,280.00 - 3,280.00
12/01/2018 3,280.00 - 3,280.00
3/01/2019 3,280.00 - 3,280.00
§/01/2019 3,280.00 ; 3,280.00
810112019 3,280.00 - 3,280.00
12/01/2018 3,280.00 - 3,280.00
3/01/2020 3,280.00 . 3,280.00
0112020 3,280.00 . 3,280.00
9/01/2020 3,280.00 . 3,280.00
12/01/2020 3,280.00 - 3,280.00
3/01/2021 3,280.00 . 3,280.00
6/01/2021 3,280.00 - 3,280.00
9/01/2021 3,280.00 - 3,280.00
12/01/2021 3,280.00 ; 3,280.00
310112022 3,280.00 - 3,280.00
6/01/2022 3,280.00 . 3,280.00
9/01/2022 3,280.00 - ‘ ' 3,280.00
12/01/2022 3,280.00 . 3,280.00
3/01/2023 3,280.00 - 3,280.00
6/01/2023 3,280.00 . 3,280.00
8/01/2023 3,280.00 . 3,280.00
12/01/2023 3,280.00 - 3,280.00
3/01/2024 3,280.00 . 3,280.00
6/01/2024 3,280.00 . 3,280.00
9/01/2024 3,280.00 - 3,280.00
12/01/2024 3,280.00 . 3,280.00
3/01/2025 3,280.00 - 3,280.00
6/01/2025 3,280.00 - 3,280.00
9/01/2025 2,280.00 - 3,280.00
1210172025 3,280.00 . 3,280.00
3/01/2026 3,280.00 . 3,280.00
/0172026 3,280.00 . 3,280.00
$/01/2026 ©3,280.00 . 3,280.00

File = Town of Nutter Forr Loans.s#IF 5-01-023- SINGLE PURPOSE

Ferris, Baker Warts
5/ 1/2003 4:59 PM

West Virginia Public Finance Office



Town of Nutter Fort (West Virginia)
Loan of $328,000
25 Years, 0% Interest Rate
Closing Date: July 3G, 2003

DEBT SERVICE SCHEDULE
12/01/2026 3,280.00 - 3,280.00
3/01/2027 3,280.00 - 3,280.00
6/01/2027 3,280.00 - 3,280.00
9/01/2027 3,28C.00 - 3.280.00
12/G61/2027 3,280.00 - 3,280.00
30172028 3,280.00 ' - 3,280.00
§/01/2028 3,280.00 - 3,280.00
9/01/2028 © 3,280.00 - 3,280.00
12/01/2028 3,280.00 - 3,280.00
Total 328,000.00 - 328,000.00
YIELD STATISTICS
Bond Yoar DOHArs. .. i ettt et e er e et e e st e eeeen s 54,306.82
AVEIagE Life. ... e e e 13.131 Years
AVETAOE COUDOM. ittt e e s bbbt s s eaemene e e saan -
Net INEErest COSE (NIC)..o. v cecee sttt eeaseesse e b eres e neeses e s et ar e s, -
True IereSE COST {TH it e et et ee et ee e e s ene s e etae e e eeseaeesvans 3.39E-12
Bond Yield for Arbitrage PUIDOSBS. ..ot ce et er e 3.39k-12
Al INGIISIVE COST [AIC) e ettt s te e e 3.39E-12
IRS FORM 8038
NEBEINErESt COSh i e r e r e st e et eb v s ran s -
Weighted Average Maturity..........oocooiiiiien FO OO PO USRI 13.131 Years

File = Town of Nutter Fort Loans.sf-IF 5-01-023- SINGLE PURPOSE

Ferris, Baker Waus
5/ 1/2003 459 PM

West Virginia Public Finance Office




ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

» Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of

substitution in the premises,

Dated:

S
N

In the presence of:

07/16/03
665690.00001
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S EPTOE Bank One Center, Sevench Floor Writer's Conzact Informarion
T & PO. Box 1588
JOHN SON Charlesron, WV 25326-1588

ATTORNEYS AT L}X{/\,Cf (304) 353-800C  (304) 353-8180 Fax

Clacksburg Chasleston. Morgantown Martinsburg Wheeling Patkersburg www.steptoelaw.com

July 30, 2003

Town of Nutter Fort
Sewer Revenue Bonds, Series 2003
{(West Virginia Infrastructure Fund)

Town of Nutter Fort
Nutter Fort, West Virginia

West Virginia Water Development Authori
- Charleston, West Virginia '

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia '

Ladies and Gentlemen:

We have served as bond counsel to the Town of Nutter Fort {the "Issuer”), a municipal
corporation and political subdivision of the State of West Virginia in connection with its $328,000 Sewer
Revenue Bonds, Series 2003 (West Virginia Infrastructure Fund), dated the date hereof (the "Bonds").

We have examined the law and a certified copy of proceedings and other papers relating to the
authorization of (i) a loan agreement dated July 30, 2003, including all schedules and exhibits attached thereto
(the "Loan Agreement”), between the Issuer and the West Virginia Water Development Authority (the
"Authority "), on behalf of the West Virginia Infrastructure and Jobs Development Council (the "Council™),
and (i) the Bonds to be purchased by the Authority in accordance with the provisions of the Loan Agreement.
The Bonds are issued in the principal amount of $328,000, in the form of one bond, registered as to principal
only to the Authority, with principal payable quarterly on March 1, June 1, September 1, and December 1
of each year, beginning March 1, 2004, and maturing December 1, 2028, all as set forth in "Schedule Y"
attached to the Loan Agreement and incorporated in and made a part of the Bonds.

The Bonds are issued for the purposes of (i) paying a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to the existing public sewerage system of
the Issuer (the "Project") and (ii) paying certain issuance and others costs in connection therewith.

We have also examined the applicable provisions of Chapter 16, Article 13 and Chapter 31,
Article 15A of the Code of West Virginia, 1931, as amended (collectively, the "Act™), and the bond ordinance
duly enacted by the Issuer on May 13, 2003, as supplemented by the supplemental resolution duly adopted
by the Issuer on May 13, 2003 (collectively, the "Bond Legislation"), pursuant to and under which Act and
Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been undertaken. The
Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions and subject
to the limitations set forth in the Bond Legislation and the Loan Agreement. All capitalized terms used herein
and not defined herein shall have the same meanings set forth in the Bond Legislation,

B,/  Member of the Worldwide Nerwork of Indepeadent Law Firms™ g
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Town of Nutter Fort, et al.
July 30, 2003
Page 2

Based upon the foregoing and upon our examination of such other documents as we have
deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf of the [ssuer
and is a valid and binding special obligation of the Issuer enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and Council and cannot be
amended so as to affect adversely the rights of the Authority or the Council or diminish the obligations of the
Issuer without the consent of the Authority and the Council.

3 The Issuer is a duly organized and presently existing municipal corporation and political
subdivision of the State of West Virginia, with full power and authority to acquire and construct the Project,
to operate and maintain the System, to adopt or enact the Bond Legislation and to issue and sell the Bonds,
all under the Act and other applicable provisions of law. '

4. The Bond Legislation and all other necessary ordinances and resolutions have been
legally and effectively adopted or enacted by the Issuer and constitute valid and binding obligations of the
Issuer enforceable against the Issuer in accordance with their terms. The Bond Legislation contains
provisions and covenants substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

6. The Bonds have been duly authorized, issued, executed and delivered by the Issuer to
the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable from
the Net Revenues of the System and secured by a first lien on and pledge of the Net Revenues of the System,
on a parity with the Prior Bonds, all in accordance with the terms of the Bonds and the Bond Legislation.

7. The Bonds are; under the Act, exempt from ali taxation by the State of West Virginia
or any county, municipality, political subdivision or agency thereof.

8. The Bonds have not been issued on the basis that the interest thereon, if any, is or will
be excluded from the gross income of the owners thereof for federal income tax purposes. We eXpress no
opinion regarding the excludability of such interest from the gross income of the owners thereof for federal
income tax purposes or other federal tax consequences arising with respect to the Bonds.

No opinion is given herein as to the effect upon enforceability of the Bonds of bankruptcy,
insolvency, reorganization, moratorium and other laws affecting creditors’ rights or in the exercise of Jjudicial
discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered R-1, and in our opinion the
form of said bond and its execution and authentication are regular and proper.

Very truly yours,

STEPTgE & JOHNSON PLLC

05/19/03
605690.00001
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LAW OFFICES
WATERS, WARNER & HARRIS, PLLC

BOYD L. WARNER 701 Goff Building
JAMES A. HARRIS P. O Box 1716
SCOTT E. WILSON Clarksburg, West Virginia 26302-1716

JAMES C. TURNER
G. THOMAS SMITH

D. ANDREW McMUNN TELEPHONE: (304) 6245571
DAVID C. GLOVER TELECOPIER; (304) 624-7228
JOHN E. TREADWELL WRITER’S E-MAIL,:
ASHLEY A LAWSON DavidCGlover@aol.com
OF COUNSEL
STUART R. WATERS
July 30, 2003
Honorabie Donald Webster, Mayor ' West Virginia Department of Environmental
Town of Nutter Fort Protection :
1415 Buckhannon Pike 1560 Kanawha Boulevard, East
Nutter Fort, West Virginia 26301 _ Charleston, West Virginia 25311
West Virginia Water Development Authority Steptoe & Johnson, PLLC
180 Association Drive P. O. Box 2190
Charleston, West Virginia 25311 Clarksburg, West Virginia 26302-2190

West Virginia Infrastructure and Jobs
Development Council

300 Summers Street, Suite 980

Charleston, West Virginia 25301

Re: Town of Nutter Fort
Sewer Revenue Bonds, Series 2003
(West Virginia Infrastructure Fund)

Ladies and Gentlemen:

We are counsel to the Town of Nutter Fort in Harrison County, West Virginia (the "Issuer").
As such counsel, we have examined copies of the approving opinion of Steptoe & Johnson PLLC, as
counsel, a loan agreement for the Bonds, dated July 30, 2003, including all schedules and exhibits attached
thereto (the “Loan Agreement™), by and between the Issuer, and the West Virginia Water Development
Authority (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs Development Council
(the “Council”), a Bond Ordinance duly enacted by the Issuer on May 13, 2003, as supplemented by a




WATERS, WARNER & HARRIS, PLLC
Town of Nutter Fort, et al. July 30, 2003
Page 2

Supplemental Resolution duly adopted by the Issuer on May 13, 2003 (collectively, the “Bond
Legislation”), a Petition of the Sanitary Board duly adopted on April 4, 2003, and other documents relating
to the above-captioned Bonds of the Issuer (the “Bonds™). All capitalized terms used herein and not
otherwise defined herein shall have the same meaning set forth in the Bond Legislation and the Loan
Agreement when used herein.

We are of the opinion that:

1. The Issuer has been duly created and is validly existing as a municipal corporation
and political subdivision of the State of West Virginia, and the Mayor, Recorder and members of the
Council of the Issuer and the Sanitary Board have been duly and properly elected or appointed, as
applicable, have taken the requisite oaths, and are authorized to act on behalf of the Issuer in their respective
capacities. The Sanitary Board has been duly created by the Issuer and is validly existing as a sanitary board
under the Act.

2. The Loan Agreement has been duly authorized, executed and delivered by the Issuer
and, assuming due authorization, execution and delivery by the other parties thereto, constitutes a valid and
binding agreement of the Issuer enforceable in accordance with its terms.

3. The Bond Legislation has been duly adopted and enacted by the Issuer and is in full
force and effect.

4. The execution and delivery of the Bonds and the Loan Agreement and the
consummation of the transactions contemplated by the Bonds, the Loan Agreement and the Bond
Legislation and the carrying out of the terms thereof, do not and will not, in any material respect, conflict
with or constitute, on the part of the Issuer, a breach of or default under any ordinance, order, resolution,
agreement or other instrument to which the Issuer is a party or by which the Issuer or its properties are
bound or any existing law, regulation, court order or consent decree to which the Issuer is subject.

5. The Issuer has received all orders and approvals from the Public Service Commission
of West Virginia, including the Commission Orders entered on May 6, 2003 and July 21, 2003, in Case No.
01-0853-S-CN, among other things, granting to the Issuer a certificate of convenience and necessity for the
Project and approving the financing for the Project and approving the rates. The time for appeal of the
Order entered May 6, 2003, has expired prior to the date hereof without any appeal. The time for appeal
of the Order entered July 21, 2003 has not expired prior to the date hereof. However, the parties to such
Order have stated that they do not intend to appeal such Order. Such Order is not subject to appeal by
anyone who 15 not a party to the Order. Both Orders are in full force and effect.



WATERS, WARNER & HARRIS, PLLC
Town of Nutter Fort, ef al. July 30, 2003

Page 3

6. The Issuer has received all permits, licenses, approvals, consents, exemptions, orders,
certificates and authorizations necessary for the issuance of the Bonds, the acquisition and construction of
the Project, the operation of the System and the imposition of rates and charges for use of the System,
mcluding, without limitation, the receipt of all requisite orders and approvals from the West Virginia
Department of Environmental Protection, the West Virginia Infrastructure and Jobs Development Council
and the Public Service Commission of West Virginia, and has taken any other action required for the
imposition of such rates and charges, including, without limitation, the enactment of an ordinance
prescribing such rates and charges.

7. To the best of our knowledge, there is no litigation, action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or threatened,
wherein an unfavorable decision, ruling or finding would adversely affect the transactions contemplated
by the Bonds, Loan Agreement, the Bond Legislation, the acquisition and construction of the Project, the
operation of the System, the validity of the Bonds or the collection or pledge of the Net Revenues therefor.

8. All successful bidders have made required provisions for all insurance and payment
and performance bonds and such insurance policies or binders and such bonds have been verified for
accuracy. Based upon our review of the contracts, the surety bonds and the policies or other evidence of
insurance coverage in connection with the Project, we are of the opinion that such surety bonds and policies
(1) are in comphiance with the contracts; (2) are adequate in form, substance and amount to protect the
various interests of the Issuer; (3) have been executed by duly authorized representatives of the proper
parties; (4) meet the requirements of the Act, the Bond Legislation and the Loan Agreement; and (5) all
such documents constitute valid and legally binding obligations of the parties thereto in accordance with
the terms, conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically addressed to
them,

Very truly yours,

WATERS, WARNER & HARRIS, PLLC

By: W( zd&/m

David C. Glover

DCG:djm







LAW OFFICES
WATERS, WARNER & HARRIS, PLLC

BOYD L. WARNER
JAMES A HARRIS
SCOTT E. WILSON
JAMES C. TURNER

G. THOMAS SMITH

D. ANDREW McMUNN
DAVID C. GLOVER
JOHN E. TREADWELL
ASHLEY A LAWSON

OF COUNSEL
STUART R. WATERS

701 Goff Building
P.O.Box 1716
Clarksburg, West Virginia 26302-1716

TELEPHONE: (304) 624-5571
TELECOPIER: (304) 624-7228

WRITER'S E-MAIL:
DavidCGlovert@aol.com

July 30, 2003

Honorable Donald Webster, Mayor
Town of Nutter Fort

1415 Buckhannon Pike

Nutter Fort, West Virginia 26301

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

West Virginia [nfrastructure and Jobs
Development Council

300 Summers Street, Suite 980

Charleston, West Virginia 25301

Re:

Ladies and Gentlemen:

West Virginia Department of Environmental
Protection

1560 Kanawha Boulevard, East

Charleston, West Virginia 25311

Steptoe & Johnson, PLLC
P. O. Box 2190
Clarksburg, West Virginia 26302-2190

The Town of Nutter Fort Sewer Project
DEP - SRF Project #C-54427
SCBG #99 - SCBG #0050

We are counsel to the Town of Nutter Fort in Harrison County, West Virginia (the "Issuer")
in connection with a proposed project to replace a sanitary sewer interceptor (the “Project”). We provide
this final title opinion on behalf of the Issuer to satisfy the requirements of the West Virginia Infrastructure
and Jobs Development Council (the “Council”) for the Project. Please be advised of the following:
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1. We are of the opinion that the Issuer is a duly created and validly existing
municipality possessed with all the powers and authority granted to municipalities under the laws of the
State of West Virginia to construct, operate and maintain the Project as approved by the West Virginia
Department of Environmental Protection and the Public Service Commission of West Virginia.

2. The Issuer has obtained all necessary permits and approvals for the construction of
the Project.

3. We have investigated and ascertained the location of, and are familiar with the legal
description of| the necessary sites, including easements and/or right-of-ways, required for the Project as set
forth in the plans for the Project prepared by Thrasher Engineering, Inc., the consulting engineers for the
Project. '

4. We have examined the records on file in the Office of the Clerk of the County
Commission of Harrison County, West Virginia, the County in which the Project is to be located, and, in
our opinion, the Issuer has acquired legal title or such other estate or interest in all of the necessary site
components for the Project, including all easements and/or right-of-ways, sufficient to assure undisturbed
use and possession for the purpose of construction, operation and maintenance for the estimated life of the
Project, except as follows:

The following listed properties are being acquired by eminent domain, the condemnation
actions having been filed with the Circuit Court of Harrison County, and a hearing regarding right of entry
was held on July 11, 2003. The Court granted The Town of Nutter Fort right of entry, and title thereto is
defeasible in the event The Town of Nutter Fort does not satisfy any resulting judgment and/or award in
the proceedings for acquisition of said properties, and our certification is subject to the following pending
litigation:

Property Owner Tax Map Number Parcel Number
Bertha L. Snyder 08-01 854
Bertha L. Snyder 08-01 855
Bertha L. Snyder 08-01 856
Bertha L. Snyder 08-01 857
Bertha L. Snyder 08-01 898
Bertha L. Snyder 08-01 899
Bertha L. Snyder ' 08-01 900
Bertha L. Snyder 08-01 901
Bertha L. Snyder 08-01 902
Bertha L. Snyder 08-01 903
Bertha L. Snyder 08-01 904

Bertha L. Snyder 08-01 905
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Property Owner Tax Map Number Parcel Number

David L. and Janet S. Sponaugle 08-01 700

David L. and Janet S. Sponaugle 08-01 701

David L. and Janet S. Sponaugle 08-01 778

David L. and Janet S. Sponaugle 08-01 779

David L. and Janet S. Sponaugle 08-01 780

S. All deeds, easements and right-of-ways which have been acquired to date by the

Issuer have been duly recorded in the Office of the Clerk of the County Commission of Harrison County,
West Virginia to protect the legal title to and interest of the Issuer.

Very truly yours,

WATERS, WARNER & HARRIS, PLLC

By: Q&W/ C. /4(,%%&/

David C. Glover

DCG:dim

ce: Lea Wolfe, Project Administrator
Region VI Planning and Development Council
7003-C Mountain Park Drive
White Hall, WV 26554

Ken Moran, P.E.

Thrasher Engineering, Inc.

30 Columbia Boulevard

P. 0. Box 1532

Clarksburg, West Virginia 26301






TOWN OF NUTTER FORT

Sewer Revenue Bonds, Series 2003 '
(West Virginia Infrastructure Pund)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

LR R W -

We, the undersigned MAYOR and RECORDER of the Town of Nutter Fort in
Harrison County, West Virginia (the "Issuer"), and the undersigned COUNSEL to the
ISSUER, hereby certify on this the 30th day of July, 2003, in connection with the Issuer’s
Sewer Revenue Bonds, Series 2003 (West Virginia Infrastructure Fund), dated the date hereof

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS' INSURANCE, ETC.

LOAN AGREEMENT

RATES

SIGNATURES AND DELIVERY

BOND PROCEEDS; OTHER FUNDS
PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE

PUBLIC SERVICE COMMISSION ORDERS
SPECIMEN BOND

CONFLICT OF INTEREST

PROCUREMENT OF ENGINEERING SERVICES
EXECUTION OF COUNTERPARTS

(the "Bonds” or the "Series 2003 Bonds"), as follows:

L.

TERMS: All capitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning as set forth in the Bond
Ordinance of the Issuer duly enacted May 13, 2003, and the Supplemental Resolution duly

adopted May 13; 2003 (collectively, the "Bond Legislation").

CH593035.2
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2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or
delivery of the Bonds, the acquisition and construction of the Project, the operation of the
System, the receipt of the Net Revenues or any grants, or in any way contesting or affecting
the validity of the Bonds, or any proceedings of the Issuer taken with respect to the issuance
or sale of the Bonds, the pledge or application of the Net Revenues or any other moneys or
security provided for the payment of the Bonds or the existence or the powers of the Issuer
insofar as they relate to the authorization, sale and issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System, the collection of the Gross Revenues
or the pledge of Net Revenues as security for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals, permits, exemptions, consents, authorizations, registrations and certificates
required by law for the acquisition and construction of the Project, the operation of the
System, the imposition of rates and charges, and the issuance of the Bonds have been duly
and timely obtained and remain in full force and effect. Competitive bids for the acquisition
and construction of the Project have been solicited in accordance with Chapter 3, Article 22,
Section 1 of the West Virginia Code of 1931, as amended, which bids remain in full force
and effect.

4.  NOADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution
and delivery by the Issuer of the Loan Agreement, and the Issuer has met all conditions
prescribed in the Loan Agreement. The Issuer has or can provide the financial, institutional,
legal and managerial capabilities necessary to complete the Project.

There are outstanding obligations of the Issuer which will rank on a parity with
the Series 2003 Bonds as to liens, pledge, source of and security for payment, being the
Sewer Revenue Bonds, Series 2002 (West Virginia SRF Program), dated June 4, 2002, issued
in the original aggregate principal amount of $1,053,812 (the "Prior Bonds"). The Prior
Bonds are payable from and secured by a first lien on the Net Revenues of the System.

The Series 2003 Bonds shall be issued on a parity with the Prior Bonds, with
respect to liens, pledge, source of and security for payment and in all other respects. The
Issuer has obtained (1) a certificate of an Independent Certified Public Accountant stating that
the coverage and parity tests of the Prior Bonds are met, and (ii) the written consent of the
Holders of the Prior Bonds to the issuance of the Series 2003 Bonds on a parity with the Prior
Bonds. Other than the Prior Bonds, there are no outstanding bonds or obligations of the
Issuer which are secured by revenues or assets of the System. The Issuer is in compliance
with covenants of the Prior Bonds and the Prior Ordinance.
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5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the

below-listed documents hereto attached or delivered herewith or heretofore delivered are true,
correct and complete copies of the originals of the documents of which they purport to be
copies, and such original documents are in full force and effect and have not been repealed,
rescinded, amended or changed in any way unless modification appears from later documents
also listed below:

CH593035.2

Bond Ordinance

Supplemental Resolution

Loan Agreement

Public Service Commission Order

Infrastructure and Jobé Development Council Approval

Charter and Rules of Procedure

Oaths of Office of Officers and Councilmembers

Ordinance Creating Sanitary Board and Oaths of Office of Officers
Petition of Sanitary Board

Sewer Rate Ordinance

Affidavit of Publication of Sewer Rate Ordinance and Notice of Public Hearing
Minutes on Adoption and Enactment of Sewer Rate Ordinance

Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public
Hearing

Minutes on Adoption and Enactment of Bond Ordinance and Adoption of
Supplemental Resolution

NPDES Permit

Small Cities Block Grant

Evidence of Insurance

2002 Bond Ordinance and Supplemental Resolution
WDA Consent to Issuance of Parity Bonds

3



6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the Issuer is the "Town of Nutter Fort.” The Issuer is a municipal corporation in Harrison
County and is presently existing under the laws of, and a political subdivision of, the State
of West Virginia. The governing body of the Issuer is its council, consisting of a Mayor, a
Recorder and 5 councilmembers, all duly elected or appointed, as applicable, qualified and
acting, and whose names and dates of commencement and termination of current terms of
office are as follows:

Date of Date of
: Commencement Termination
Name of Office of Office

Donald Webster - Mayor (7/01/01 06/30/03
Sam Maxson - Recorder 07/01/01 _ 06/30/03
Thomas Betler - Councilmember 07/01/01 06/30/03
John Carter - Councilmember 07/01/01 06/30/03
Barbara Gorby - Councilmember 07/01/01 06/30/03
Bruce Kidd - Councilmember 07/01/01 06/30/03
Kazem Nasseri - Councilmember 07/61/01 06/30/03

The names of the duly appointed, qualified and acting members of the
Sanitary Board of the Issuer are as follows:

Chairman - Donald Webster
Member - Bunie Harper, P.E.
Member - Thomas Ruziska

The duly appointed and acting Counsel to the Issuer is Waters, Warner &
Harris PLLC, in Clarksburg, West Virginia.

7. LAND AND RIGHTS-OF-WAY: Al land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project and
the operation and maintenance of the System have been acquired or can and will be acquired
by purchase, or, if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of
the Issuer to pay for the same without jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected
with the issuance of the Bonds and the acquisition, construction and financing of the Project
or the operation of the System were authorized or adopted at regular or special meetings of
the Governing Body of the Issuer duly and regularly called and held pursuant to the Rules
of Procedure of the Governing Body and all applicable statutes, including, particularly and
without limitation, Chapter 6, Article 9A of the West Virginia Code of 1931, as amended,
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and a quorum of duly elected or appointed, as applicable, qualified and acting members of
the Governing Body was present and acting at all times during all such meetings. All notices
required to be posted and/or published were so posted and/or published.

9. CONTRACTORS' INSURANCE, ETC.: All contractors have been
required to maintain Worker's Compensation, public liability and property damage
msurance, and builder's risk insurance where applicable, in accordance with the Bond
Legistation. Al insurance for the System required by the Bond Legislation and Loan
Agreement is in full force and effect.

10. LOANAGREEMENT: As of the date hereof, (i) the representations
of the Issuer contained in the Loan Agreement are true and correct in all material respects
as if made on the date hereof; (ii) the Loan Agreement does not contain any untrue statement
of a material fact or omit to state any material fact necessary to make the statements therein,
in light of the circumstances under which they were made, not misleading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the dates of
the Loan Agreement which should be disclosed for the purpose for which it is to be used or
which it is necessary to disclose therein in order to make the statements and information in
the Loan Agreement not misleading; and (iv) the Issuer is in compliance with the Loan
Agreement.

11, RATES: The Issuer has duly enacted a sewer rate ordinance on
June 22, 2001, setting rates and charges for the services of the System. The time for appeal
of such sewer rate ordinance has expired prior to the date hereof without any appeal, and
such rates are currently effective.

12. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Mayor did officially sign all of the Bonds of the aforesaid issue, consisting upon
original issuance of a single Bond numbered R-1, dated the date hereof, by his or her manual
signature, and the undersigned Recorder did officially cause the official seal of the Issuer to
be affixed upon said Bonds and to be attested by his or her manual signature, and the
Registrar did officially authenticate and deliver the Bonds to a representative of the Authority
as the original purchaser of the Bonds under the Loan Agreement. Said official seal of the
Issuer is also impressed above the signatures appearing on this certificate.

13, BOND PROCEEDS; OTHER FUNDS: On the date hereof, the
Issuer received the sum of $23,911 from the Authority and the Council, being a portion of
the principal amount of the Bonds. The balance of the principal amount of the Bonds will
be advanced to the Issuer as acquisition and construction of the Project progresses. The
Issuer will contribute $12,310 of its own funds to pay the costs of acquisition and
construction of the Project. As of the date hereof, the Small Cities Block Grant in the
amount of $100,000 is committed and in full force and effect.
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14, PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE: Upon adoption of the Bond Ordinance, an abstract thereof, determined by
the Governing Body to contain sufficient information as to give notice of the contents
thereof, was published once each week for 2 successive weeks, with not less than 6 full days
between each publication, the first such publication occurring not less than 10 days before
the date stated below for the public hearing, in the Clarksburg Exponent Telegram, a
qualified newspaper of general circulation in the Town of Nutter Fort, there being no
newspaper published therein, together with a notice to all persons concerned, stating that the
Bond Ordinance had been adopted and that the Issuer contemplated the issuance of the Bonds
described in such Bond Ordinance, stating that any person interested may appear before the
Governing Body at the public hearing held at a public meeting of Governing Body on the
13th day of May, 2003, at 7:00 p.m., at the Town Hall, 1415 Buckhannon Pike, Nutter
Fort, West Virginia, and present protests, and stating that a certified copy of the Bond
Ordinance was on file at the office of the Recorder of the Issuer for review by interested
parties during the office hours of the Issuer. At such hearing all objections and suggestions
were heard by the Governing Body and the Bond Ordinance became finally adopted, enacted
and effective as of the date of such public hearing, and remains in full force and effect.

15. PUBLIC SERVICE COMMISSION ORDER: The Issuer has
received the Commission Orders of the Public Service Commission of West Virginia entered
on May 6, 2003 and July 21, 2003, in Case No. 01-0853-S-CN, granting to the Issuer a
certificate of public convenience and necessity for the Project and approving the financing
for the Project. The time for appeal of the Order entered May 6, 2003, has expired prior
to the date hereof. The time for appeal of the Order entered July 21, 2003, has not expired
prior to the date hereof. However, the parties to such Order have stated that they do not
intend to appeal such Order. The Issuer hereby certifies that it will not appeal such Order.
Both Orders are in full force and effect.

16. SPECIMEN BOND: Delivered concurrently herewith i isa true and
accurate specimen of the Bond.

17. CONFLICT OF INTEREST: No member, officer or employee of
the Issuer or the Sanitary Board has a substantial financial interest, direct, indirect or by
reason of ownership of stock in any corporation, in any contract with the Issuer or in the sale
of any land, materials, supplies or services to the Issuer or to any contractor supplying the
Issuer, relating to the Bonds, the Bond Legislation and/or the Project, including, without
limitation, with respect to the Depository Bank. For purposes of this paragraph, a
"substantial financial interest” shall include, without limitation, an interest amounting to
more than 5% of the particular business enterprise or contract.

18. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia
Code of 1931, as amended, in the procurement of engineering services to be paid from
proceeds of the Bonds,
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19. EXECUTION OF COUNTERPARTS: This document may be
executed in one or more counterparts, each of which shall be deemed an original and all of
which shall constitute but one and the same document.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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WITNESS our signatures and the official seal of the TOWN OF NUTTER
FORT on the day and year first above written.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE

//\QW/ / M)Q Mayor

W Recorder
/

Counsel to the Issuer

07/16/03
665690.00001
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WITNESS our signatures and the official seal of the TOWN OF NUTTER
FORT on the day and year first above written.

{CORPORATE SEAL]
SIGNATURE OFFICIAL TITLE
Mayor
Recorder

W 4 . /AM Counsel to the Issuer

07/25/03
66569000001
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TOWN OF NUTTER FORT

Sewer Revenue Bonds, Series 2003
{(West Virginia Infrastructure Fund)

CERTIFICATE OF ENGINEER

I, H. Wood Thrasher, Registered Professional Engineer, West Virginia License
No. 9478 of Thrasher Engineering, Inc.,Clarksburg, West Virginia, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of certain
extensions, additions, betterments and umprovements {the "Project") to the existing public
sewerage system (the "System") of the Town of Nutter Fort (the "Issuer™) to be constructed
primarily in Harrison County, West Virginia, which acquisition and construction are being
permanently financed, in part, by the proceeds of the above-captioned bonds (the "Bonds")
of the Issuer. Capitalized terms used herein and not otherwise defined herein shall have the
meanings set forth in the Bond Ordinance enacted by the Issuer on May 13, 2003, as
supplemented, and the loan agreement, by and between the Issuer and the West Virginia
Water Development Authority, on behalf of the West Virginia Infrastructure and Jobs
Development Council ("Council™), dated July 30, 2003 (the "Loan Agreement").

2. The Bonds are being issued for the purposes of (i) paying a portion of the
costs of acquisition and construction of the Project; and (ii) paying certain costs of issuance
of the Bonds and related costs.

3. To the best of my knowledge, information and belief, (1) within the limits
and in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the Council and any change
orders approved by the Issuer, the Council and all necessary governmental bodies; (ii) the
Project, as designed, is adequate for its intended purpose and has a useful life of at least
twenty-five (25) years, if properly constructed, operated and maintained, excepting
anticipated replacements due to normal wear and tear; (iii) the Issuer has received bids for
the acquisition and construction of the Project which are in an amount and otherwise
compatible with the plan of financing set forth in the Schedule B, attached hereto as Exhibit A
and the Issuer's counsel, Waters, Wamer & Harris PLLC, has ascertained that all successful
bidders have made required provisions for all insurance and payment and performance bonds
and that such insurance policies or binders and such bonds have been verified for accuracy;
(iv) the successful bidders received any and all addenda to the original bid documents; (v} the

CH393055.2
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bid documents relating to the Project reflect the Project as approved by the Council and the
bid forms provided to the bidders contain the critical operational components of the Project;
(vi) the successful bids include prices for every item on such bid forms; (vii) the uniform bid
procedures were followed; (viii) the Issuer has obtained all applicable permits required by the
laws of the State of West Virginia and the United States necessary for the acquisition and
construction of the Project and the operation of the System; (ix) in reliance upon the
certificate of Issuer's certified public accountant, Tetrick, Bartiett & Co., as of the effective
date thereof, the rates and charges for the System enacted by the Issuer will be sufficient to
comply with the provisions of the Loan Agreement; (x) the net proceeds of the Bonds,
together with all other moneys on deposit or to be simultaneously deposited and irrevocably
pledged thereto and the proceeds of grants, if any, irrevocably committed therefor, are
sufficient to pay the costs of acquisition and construction of the Project approved by the
Council; and (xi) attached hereto as Exhibit A is the final amended "Schedule B - Final Total
Cost of Project, Sources of Funds and Cost of Financing" for the Project.

WITNESS my signature and seal on this 30th day of July, 2003.

THRASHER ENGINEERING, INC.

(SEAL) e )
H. Wood Thrashet, P.E. L.
West Virginia License No. 9478

07425103

6565690.00001
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WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL

SCHEDULE B
NUTTER FORT
Sanitary Sewer System Imiprovements
FINAL TOTAL COST OF PROJECT SOURCES OF FUNDS AND CQOST OF FINANCING

A. Cost of Project Tota) IJDC Loan SCBG OTHER
1. Construction 376,020.00 273,260.00 85,000.00 10,770.00
2. Technical Services 40,000.00 40,000.00
3. legal & Fiscal 5,000.00 5,000.00
4,  Administrative - 5,000.00 5,000.00
5. Sites and Cther Lands 3,500.00 3,800.00
8. Facility Plan/Deslgn Loan
7, _Interim Financing Costs
8. Contingency .
9, Miscellaneous 1,540.00 | 1,540.00
10. Total of Lines 1 through 9 434,060.00 100,000.00
B. Sources of Funds
11, Federal Grants:
12. State Grants 100,000.00 100,000.00
13, QOther Grants 4 12,310.00 ' 12,310.00
- 114, Any Other Soyrce: !
a, SRF
15, Infrastructure Fund Grant
16. Totfal of Lines 11 through 15 112,310.00 100,000.00 | 12.310.00
17. {Net Pro;aeds Re_quwec} from Bond 321,750.00 321,750.00
Issue (Line 1C minus Line 16)
C. Cost of Financing
18. Funded Reserve Account 2
19. Other Costs 3 ,
8. Bond Counsel 6,000.00 6,000.00
b. Bank Registrar Fee 250.00 250.00
20. Total Cost of Financing
(Lines 18 and 19) 6,250.00 6,250.00
21, Size of Bond issua
(Line 17 plus Line 20) 328,000.00 .328,000.00 -

L il

;,ﬂﬂ/{r{fM—.a—

GOVERNMENTAL AGENCY CONSULTING ENGINEER
DATE, $ ~-£-00 paTE: < 5’%) = /
. ' [ ;

2 Consult with bond counsel and the Council before assuming a funded reserve.

supporting documentation,

1 Include the proceeds of any parity or subordinate bond Issue to be used for such purpose and attach

3 For example, fees of accountants, bond counsel and loca! counsael for the Govarnment Agency

4 From Project 875-314A Contigency







Tetrick & Bartlett, pLic

Centified Public Accountants
Consultants

122 N, Dak 5L + PO 8ax 1916 « Clarksburg, Wv 26302~1316 » (304) 824-5564 + Fax {304} 5243582 » E-mait TBCPAtetrickbartiew.com

- Tuly 30, 2003

Town of Nutter Fort
Sewer Revenue Bonds, Series 2003

(West Virginia Infrastructure Fund)

Town of Nurter Fort
Nutter Fort, West Virginia

West Virginia Water Development
Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

Ladies and Gentlemen: -

Based upon the rates and charges set forth in the sewer rate ordinance of the

Town of Nutter Fort (the "Issuer”), emacted June 22, 2001, and projected operation and

maintenance expenses and anticipated customer usage as furnished to us by Thrasher

Engineering, Inc., it is our opinion that such rates and charges will be sufficient to provide

revenues which, together with other revenues of the sewerage system of the Issuer (the

"System"), will provide for all Operating Expenses of the System and leave a balance each year

equal ro at Jeast 115% of the maximum amount required in any year for debt seyvice on the

- Sewer Revenue Bonds, Series 2003 (West Virginia Infrastrucrure Fund) (the "Bonds™), o be

issued in the original aggregate principal amount of $328,000 to the West Virginia Water

- Development Authority on the date hereof, and all other obligations secured by or payable from

the revennes of the System on a parity with the Bonds, including the Issuer’s Sewer Revenue
Bonds, Series 2002 (West Yirginia SRE Program) (the "Prior Bonds™), '

It is further our opimon that the Net Revemes actually derived from the System during
any 12 consecutive months, within the 18 months immediately preceding the date of the actual
issuance of the Bonds, plus the estimated average increased anmual Net Revenues to be received
mn each of the 3 succeeding years after the completion of the improvements to be financed by the
Bonds, are not less than 115% of the largest agpregate amount that will mature and become due
in any succeeding fiscal year for the principal of and interest on the Bonds, including the Prior
Bonds.

Very truly yours, _ ' l
'7.:; /) & Bl PEEC

TETRICK & BARTLETT, PLLC






TOWN OF NUTTER FORT

Sewer Revenue Bonds, Series 2003
{West Virginia Infrastructure Fund)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Mayor of the Town of Nutter Fort in Harrison County,
West Virginia (the "Issuer"), being the official of the Issuer duly charged with the
responsibility for the issuance of $328,000 Sewer Revenue Bonds, Series 2003 {West Virginia
Infrastructure Fund), of the Issuer, dated July 30, 2003 (the "Bonds" or the "Series 2003
Bonds"), hereby certifies on the 30th day of July, 2003, as follows:

I. I am the officer of the Issuer duly charged with the responsibility of
issuing the Bonds. 1am familiar with the facts, circumstances and estimates herein certified
and duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized
terms used herein and not otherwise defined herein shall have the meanings set forth in the
Bond Ordinance duly enacted by the Issuer on May 13, 2003, as supplemented (the "Bond
Ordinance"), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on July 30, 2003, the date on which the Bonds are
being physically delivered in exchange for an initial advance of $23,911, being a portion of
the principal amount of the Series 2003 Bonds, and to the best of my knowledge and belief,
the expectations of the Issuer set forth herein are reasonable.

4. In the Bond Ordinance pursuant to which the Bonds are issued, the
Issuer has covenanted that it shall not take, or permit or suffer o be taken, any action with
respect to Issuer’s use of the proceeds of the Bonds which would cause any bonds, the interest
on which 1s exempt from federal income taxation under Section 103(a) of the Internal
Revenue Code of 1986, as amended, and the temporary and permanen: regulations
promulgated thereunder or under any predecessor thereto {collectively, the "Code"), issued
by the West Virginia Water Development Authority (the “Authority”) or the West Virginia
Infrastructure and Jobs Development Council (the “Council”), as the case may be, from
which the proceeds of the Boads are derived, to lose their status as tax-exempt bonds. The
Issuer hereby covenants to take all actions necessary to comply with such covenant.
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5. The Series 2003 Bonds were sold on July 30, 2003, to the Authority,
pursuant to a loan agreement dated July 30, 2003, by and between the Issuer and the
Authority, on behalf of the Council, for an aggregate purchase price of $328,000 (100% of
par) (the "Loan Agreement"), at which time, the Issuer received $23,911 from the Authority
and the Council, being the first advance of the principal amount of the Series 2003 Bonds.
No accrued interest has been or will be paid on the Series 2002 Bonds. The balance of the
principal amount of the Series 2003 Bonds will be advanced to the Issuer as acquisition and
construction of the Project progresses.

6. The Series 2003 Bonds are being delivered simultaneously with the
delivery of this certificate and are issued for the purposes of (i) paying a portion of the costs
of acquisition and construction of certain additions, betterments and improvements to the
existing public sewerage system of the Issuer (the "Project"); and (ii) paying certain costs of
issuance of the Bonds and related costs,

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter
into agreements which require the Issuer to expend at feast 5% of the net sale proceeds of the
Bonds on the Project, constituting a substantial binding commitment. The acquisition and
construction of the Project and the aliocation of the net sale proceeds of the Bonds to
expenditures of the Project shall commence immediately and shall proceed with due diligence
to completion, and with the exception of proceeds deposited in the Series 2003 Bonds Reserve
Account, if any, all of the proceeds from the sale of the Bonds, together with any investment
earnings thereon, will be expended for payment of costs of the Project on or before
December 1, 2003. The acquisition and construction of the Project is expected o be
completed by December 1, 2003.

8. The total cost of the Project is estimated at $440,310. Sources and
uses of funds for the Project are as follows:

SOURCES

Proceeds of the Series 2003 Bonds $328,000
Small Cities Block Grant $100,000
Issuer’s Contribution $ 12,310
Total Sources $440,310
USES

Costs of Acquisition and

Construction of the Project $434.,060
Costs of Issuance 6,250
Total Uses $440,310

CH593083.2 2



9. Pursuant to Article V of the Bond Ordinance, the following special funds
or accournts have been created or continued relative to the Series 2003 Bonds:

{1) Revenue Fund;

(2)  Renewal and Replacement Fund;

(3)  Series 2003 Bonds Construction Trust Fund.
(4)  Series 2003 Bonds Sinking Fund; and

(5)  Series 2003 Bonds Reserve Account.

10.  Pursuant to Article VI of the Bond Ordinance, the proceeds of the Bonds
will be deposited as follows:

(1)  Proceeds of the Series 2003 Bonds in the amount of $-0- will be
deposited with the Commission in the Series 2003 Bonds Reserve Account.

(2)  As the Issuer receives advances of the remaining monies derived
from the sale of the Series 2003 Bonds, such monies shall be deposited with the Depository
Bank in the Series 2003 Bonds Construction Trust Fund and applied solely to payment of the
costs of the Project and, until 50 expended, are hereby pledged as additional security for the
Series 2003 Bonds.

11.  Monies held in the Series 2003 Bonds Sinking Fund will be used solely
to pay principal of and interest on the Series 2003 Bonds and will not be available to meet
costs of acquisition and construction of the Project. All investment earnings on monies in the
Series 2003 Borids Sinking Fund and Series 2003 Bonds Reserve Account, if any, will be
withdrawn therefrom and deposited into the Series 2003 Bonds Construction Trust Fund
during construction of the Project, and following completion of the Project, will be deposited,
not less than once each year, in the Revenue Fund, and such amounts will be applied as set
forth in the Bond Ordinance.

12.  Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project
is expected to be completed within 6 months of the date hereof.

13, The Issuer will take such steps as requested by the Authority to ensure
that the Authority’s bonds meet the requirements of the Code.

14.  With the exception of the amount deposited in the Series 2003 Bonds

Reserve Account, if any, all of the proceeds of the Bonds will be expended on the Project
within 6 months from the date of issuance thereof.

CH393083.2 3



15, The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Bonds.

16.  The amount desigaated as costs of issuance of the Bonds consists only of
costs which are directly related to and necessary for the issuance of the Bonds.

17.  All property financed with the proceeds of the Bonds will be owned and
held by (or on behalf of) a qualitied governmental unit. '

18.  Noproceeds of the Bonds will be used, directly or indirectly, in any trade
or business carried on by any person who is not a governmental unit.

19. The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue.

20.  The Issuer shall use the Bond proceeds solely for the costs of the Project,
and the Project will be operated solely for a public purpose as a local governmental activity
of the [ssuer.

21.  The Bonds are not federally guaranteed.

22, The Issuer has retained the right to amend the Bond Ordinance
authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds
remain public purpose or governmental bonds.

23.  The Issuer has either (a) funded the Series 2003 Bonds Reserve Account
al the maximum amount of principal and interest which will mature and become due on the
Bonds in the then current or any succeeding year with the proceeds of the Bonds, or
{b} created the Series 2003 Bonds Reserve Account which will be funded with equal payments
made on a monthly basis over a 10-year period until such Series 2003 Bonds Reserve
Account hold an amount equal to the maximum amount of principal and interest which will
mature and become due on the Bonds in the then current or any succeeding year. Monies in
the Series 2003 Bonds Reserve Account and the Series 2003 Bonds Sinking Fund will be used
solely to pay principal of and interest on the Bonds and will not be available to pay costs of
the Project.

24, There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of
financing tgether with the Bonds and (c) will be paid out of substantially the same sources
of funds of funds or will have substantially the same claim to be paid out of substantially the
same sources of funds as the Bonds.

CH393083.2 4



25.  To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein

expressed.

26.  The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and
rebate calcufations.

27.  To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

CH593083.2 5




WITNESS my signature on this the day and year first above written.

TOWN OF NUTTER FORT

by AR A A

Its: Mayor

07/16/03
665650.98001
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~ TOWN OF NUTTER FORT
RESOLUTION ON OPEN GOVERNMENTAL PROCEEDINGS RULES

Pursuant to Chapter 6, Arti_éle 94, Section 3 of the West Virginia Code, the
Cowncil of the Town of Nutzer Fort does h‘ereby adopt the following rules to make available,
in advance, the date, time, place and agenda of all regularly scheduled meerings of the
Council, and the date, time, place and purpose gf all special meetings of the Council to the
public and news media (except in the cas¢ of an emergency reqmrmg immedijate ac:ioﬁ) as

follows:

1. Regular Meetings. A notice shal! be posted and
_maintained by the Recorder at the front door or bulletin board of
the Nutter Fort Town Hall of the date, time and place fixed and
entered of record by Council for the holding of regularly
scheduled meetings. In addition, a copy of the agenda for cach
regularly scheduled meeting shall be posted at the same location
by the Recorder not less than 72 hours before such regular
meetmg istobe held. If a particular regutarly scheduled meeting
is* canceled or postponed, a motice of such camcellation or
postponement shall be posted at the same location as soon as
feasible after such cancellation or postponement bas been
determined.

2 &gggxal_ﬂggggg_ A noetice shall be posted by
the Recorder at the front deor or bulletin board of the

Nuzter Fort Town Hall not less than 72 hours before a gpecially
scheduled meeting is to be held, stating the date, time, place and
purpose for which such special meeting shall be held. If the
special meeting is canceled, a notice of such cancellation shall be
posted at the same Jocation as scon as fcasxble after such
cancellation has been determined. .

These rules regarding notice of meetings shall replace any and all pravious rules
heretofaore adopted by Council.

CH524303.2
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Adopted this_{ day of April, 2002.

[SEAL] :
mzﬂa.qﬂ/& A<=
Mayor N _
ATTEST: )
Rccorc?cr /




OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
TOWN OF NUTTER FORT
HARRISON COUNTY, TO-WIT:

Ido .hereby swear that I will support the Constitution of the
‘United States and the Constitution of the State of West Virginia,
and that I will faithfully discharge the duties of the Office of Council

to the best of my skill and judgment: SO HELP ME GOD.

sagmzumof,é;%a,nw \?gm /3 /31722‘.

Subscnbed and sworn to before me, in said County and State, this %5 day of

ULL/_’ ,2001.

Wnsndy




OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
TOWN OF NUTTER EORT
HARRISON COUNTY, TO-WIT:

I do hereby swear that I will support the Constitution of the
United States and the Constitution of the State of West Virginia,
and that I will faithfully discharge the duties of the Office of Mayor

to the best of my skill and judgment: SO HELP ME GOD.

Signature of Affiance @ML{’){/Q L~

Subscribed and sworn to before me, in said County and State, this 13 day of

YLy 2001,

 Dinae ;g%/




OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
TOWN OF NUTTER FORT
HARRISON COUNTY, TO-WIT:.

Irdo hereby swear that I will support the Constitution of the
- United States and the Constitution of the State of West Virginia,
and that I will faithfully discharge the duties of the Office of Council

to the best of my skill and judgment: SO HELP ME GOD.

Subscribed and swom to before me, in said County and State, this 5 day of
JLy 2001 -

%M/;gm@ :



OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
TOWN OF NUTTER FORT
HARRISON COUNTY, TO-WIT:.

I do hereby swear that I will support the Constitution of the
United States and the Constitution of the State of West Virginia,
and that I will faithfully discharge the duties of the Office of Council

to the best of my skill and judgment: SO HELP ME GOD.

Signature of Affiance ?é% M

Subscribed and sworn to before me, in sa1d County and State, this \5— day of

JULY 2001

Thans by




OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
TOWN OF NUTTER FORT
HARRISON COUNTY, TO-WIT:.

1 do hereby swear that I will support the Constitution of the
United States and the Constitution of the State of West Virginia,
and that T will faithfully discharge the duties of the Office of Recorder

to the best of my skill and judgment: SO HELP ME GOD.

Subscribed and sworn to before me, in said County and State, this 3 day of

JULY ,2001,'
| %Mugw |
| VA




OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
TOWN OF NUTTER FORT
HARRISON COUNTY, TO-WIT:

I do hereby swear that I will support the Constitution of the
United States and the Constitution of the State of West V1rg1ma,

and that I will faithfully discharge the duties of the Office of Councxl

to the best of my skill and judgment: SO HELP ME GOD.

* Subséribed and sworn to before me, in said County and State thas 5 day of

JLy_ 2001




OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINTA
TOWN OF NUTTER FORT
HARRISON COUNTY, TO-WIT:.

I do hereby swear that T'will support the Constitution of the
United States and the Constitution of the State of West Virginia,
_ ahd that T will faithfully .discharge the duties of the Ofﬁce of Council

to the best of my skill and judgment: SO HELP ME GOD.

Signature of Affiance Mj;

Subscribed and swormn to before me, in said County and State, this & 9 dayof

gggd 2001.

Dseb,







"AN ORDINANCE CREATING A SANITARY BOARD FOR THE
CITY OF NUTTER FORT, IN HARRISON COUNTY, WEST
VIRGINIA, PRESCRIBING THE QUALIFICATIONS AND
FIXING THB COMPENSATION OF ITS MZIMBERS, D?FINING
- ITS POWERS AND DUTIES:

" BE IT ORDAINED BY THE CITY OF NUTTEZR FORT:

-

T ~~ gection 1. That there be and 1s crested s S“nitary
Board for the City of Nutter Fort 4in Harrison County, West

:{"\ﬁrginia.

/' " Section 2. That the Sam.tary Board of the City of

i nutter Fort shall be appointel by the City Council and the

members of said Board, upon their eppolntment, shall qualify

by teking the oath of offics required of other public officials

'i]}of the city.

=

| S GO Section 3. That the Ssnitary Board, 2s hzarein
‘ created; shall be composed of the Meyor of the City of Nutter
"_Fort ani two parsons abnointmd by the City Council, one of

- which must be a reaiqterpd profeqsmonal engineer. The enginser

:f?f?imnmber of said Board nsed not be & resiient of sald city. No
—i::iofficer or employee of the City of Nutter Fort shall be eligible
‘-.ffér:appointment on said Sanitary Board until at least one year
tE?féfter the GXpirétioﬁ 6? the term of his public bffice.

,{Ei;;/,«.i section 4. That the a?pointment of the orizinal
_uﬂtﬁwo'ﬁeméers of sald Board shall be for the term of two and three
‘Iﬁ{ﬁﬂye&ES rgsgeétiV33Y: and upon the exvpiration of each term, and each
:§ﬁf,succeeding term thererfter, the avpolntment of a successor shzll

'tﬁf;]be madezin the like menner for a ternm of three years. Vacancles

37Lsh811 be filled for the unexpired.term in th2 same manner as the



?original apqointment The Mayor's term shalj coincide with his

'pfffitenure of office,.

T

control

any sew

‘plants;.

" “statilon

within

and dis
: [

night S

"and in

* . conferra:

mentary

:‘as chai
'Vf,;members

ggdj-treasur

o the Wil

'fi Sanitap

p///Section 5. That the Sanltary Board shal] have the

over and supervision of construﬂtion acquisition,

””:ﬂimprowemﬂnt equipment, CUStOﬂV: overation ani maintenance of

age collesction system.;nd SeWage treatment plant or
intercenting scwers-. outfall sewers; forca maine' pump
s and e jector stations s heraaftar may be constructed

anl for the benefit of thﬂ résidents of the City of

Tutter Fort as well as the collection, trmatmont purification

uoaal in a sanitary damner of liquid =ni solid Waste,
oil and industriasl wagte of the City of Nuttep Fort;
addition thereto. saia Board shall be vested with and

‘ sha11 exercise all of the rivhts ani perform all of the duties

nd upon it by Articles 11 and 13 of Chapter 16 of the

' ,Code of wost Virﬁinia, and all achs’ amenlatory ani supovle-

thmreto

i Section 6. That the Mayor of sald clty shall act
rman of the Sanitary Board, which sha2ll select from its

a vice chairmen ani sha?T deslegnste a secretary and
er (but the secretary and Lreasurerp W3y be one and the ssma

dﬁnot be & member or members of th= Sanitary Board, -

1 of the Sanitary Board. The appointive wembers of the

N Board shall each receive 8S compensation for their ser.

"mﬁfnviCQS the sum of $ JYJ*“// __for each meeting of the. board,

zbgé:providedi that the members of the board shall not te paid for

|
!
{
|

T G e e

by



‘This ordinance shall be effestive from

Section 8,

i raseveral,_and if any section, provisiog, Sentence, clause‘or _
.g .wqrd bf this ordinance bé declare& inva]id, Such decisionp shal?
'%- 'Yi;hot affect op impair'any of the remaining bprovisisng of this

é?. .Elaordinaniv. It 1s hereby declared to be the intent of the Couneiy
{;ﬁ 'of'said City that thig ordinance woulj have beep adopted had the
? invalid bortion not been incjudeq thersin

| Passed by the Counci) of gpe City of Nutte

“the Qﬁfday of ﬂ& y 19860,




OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
TOWN OF NUTTER FORT
HARRISON COUNTY, TO-WIT:

| I do hereby swear thatI w.ili support the Constitution
of the United States and th.e Constitution of the State of
West Virginia, and that I will -faithfully discharge the
duties of the Sanitary ’Bdard to the best of my skill and

judgmént: SO HELP ME GOD.

SW&o-FAﬁQ;W ﬁowu_t g /{%fﬂ% |

Subscribed and sworn to before me, in said County and State,
this 22nd day of March, 2002.




" OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
TOWN OF NUTTER FORT
HARRISON COUNTY, TO-WIT:

1 do hereby swear that T will subport the lConstitution
| of the United States and the Constitution of the State of
| West Virginia, ,and‘ that I Wiil'faithﬁﬂly. discharge the
duties of th.e Sanitary Board to the best of my skill and

judgment: SO HELP ME GOD.

SW@&AW LZQM @‘«\O;a/f')w\

Subscribed and sworn to before me, in said County and State,
~ this 22nd day of March, 2002.




OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
TOWN OF NUTTER FORT
'HARRISON COUNTY, TO-WIT:

I do hereby swear that I will support the ConStimtion,
of the- United States and the Constitution of the State of |
West Virginia, and ﬂ‘latrl will faithfully discharge the
duties of the Sanitary Board to the best of my skill énd

Jjudgment: SO HELP ME GOD.

Signature of Afflance //jany// C;z m

Subscribed and sworn to before me, in saxd County and State,
this 22nd day of March, 2002.

‘ ng m’%f’\’jgﬁ-mra}ﬁr



BYLAWS AND RULES OF PROCEDURE

TOWN OF NUTTER FORT SANITARY BOARD

ARTICLEI

NAME, PLACE OF BUSINESS AND FISCAL YEAR

Section 1. Name: TOWN OF NUTTER FORT SANITARY BOARD

| Section 2. The principal office of the Town of Nutter Fort Sanitary Board will be
located at the Nutter Fort Town Hall, 1415 Buckhannon Pike, Nutter Fort, West Virginia 26301.

Section 3. The fiscal year of the Town of Nutter Fort Sanitary Board shall begin on July 1
of each year and shall end on the following June 30. :
ARTICLE Il -
PURPOSE
The Town of Nutter Fort Sanitary Board is organized exclusively for the purposes set forth
" in Chapter 16, Article 13 of the West Virginia Code of 1931, as amended (the "Act") '
ARTICLE III

MEMBERSHIP

Section 1. The members of thé Sanitary Board shall be composed of the Mayor and
two persons appointed by the governing body pursuant to the Act, who shall serve for such terms as
specified in the Act.

Section 2. Should any member of the Sanitary Board resign or otherwise become
legally disqualified to serve as a member of the Sanitary Board, the Sanitary Board shall appoint a qualified

person to fill such vacancy for the unexpired term thereof in the same manner as the original appointment,
and as further prescribed under the Act.

ARTICLE IV

MEETINGS OF THE SANITARY BOARD

Section 1. -The members of the Sanitary Board shall hold regular meetings¥h

each month at the call of the chairman obeaxiomonth at such place and hour as
the members shall determine from time to time. If the day stated shall fall on a legal holiday, the meeting
shall be held on the following day. Special meetings of the Sanitary Board may be called at any time by

CHS306493.1



the Chairman or by a guorum of the Sanitary Board. All meetings shall be open to the public and news
media.

Section 2. At any meeting of the Sanitary Board, two members shall constitute a
quorum. Each member of the Sanitary Board shall have one vote at any membership meeting and if a
quorum is not present, those present may adjourn the meeting to a later date.

Section 3. Unless otherwise agreed, notice to members of regular meetings shall not
be required. Unless otherwise waived, notice of each special meeting of the membership shall be given
to all members by the Secretary by fax, telephone, mail or other satisfactory means at least 3 days before
the date fixed for such special meeting. The notice of any special meeting shall state briefly the purpose
or purposes of such meeting and the nature of the business to be transacted thereat, and no business other
than that stated in the notice or incidental thereto shall be transacted at any such special meeting.

PUBLIC NOTICE_OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the West Virginia Code
of 1931, as amended (1999 Revision), notice of the date, time, place and agenda of all regularly scheduled
meetings of the Sanitary Board, and the date, time, place and purpose of all special meetings of the Sanitary
Board, shall be made available, in advance, to the public and news media (except in the event of an.
emergency requiring immediate action) as follows: :

A.  Regular Meetings. A notice shall be posted and maintained by the
Secretary of the Sanitary Board at the front door or bulletin board of the Nutter
Fort Town Hall of the date, time and place fixed and entered of record by the
Sanitary Board for the holding of regularly scheduled meetings. In addition,
a copy of the agenda for each regularly scheduled meeting shall be posted at the
same locations by the Secretary of the Sanitary Board not less than 72 hours
before such regular meeting is to be held. If a particular regularly scheduled
meeting is cancelled or postponed, a notice of such cancellation or
postponement shall be posted at the same locations as soon as feasibie after such
cancellation or postponement has been determined. :

B. Special Meetings. A notice shall be posted by the Secretary of the'
Sanitary Board at the front door or bulletin board of the Nutter Fort Town Hall
not less than 72 hours before a specially scheduled meeting is to be held, stating
the date, time, place and purpose for which such special meeting shall be held.

If the special meeting is cancelled, a notice of such cancellation shall be posted
at the same locations as soon as feasible after such cancellation has been
determined.

CH5064593.1



- ARTICLE YV
OFFICERS

Section 1. The officers of the Sanitary Board shall be 2 Chairman, a Vice Chairman,
a Secretary and a Treasurer. The Chairman shall be the Mayor. The Vice Chairman shall be elected from
the members of the Sanitary Board. The Secretary and Treasurer need not be members of the Sanitary
Board, and may be the same person. ‘

Section 2. The Vice Chairman, Secretary and. Treasurer of the Sanitary Board shall
hold office as such at the will of the Sanitary Board. Any vacancy occurring among the officers shall be
filled by the members of the Sanitary Board at a regular or special meeting in the same manner as the

original appointment.

ARTICLE VI
DUTIES OF OFFICERS

Section 1. - When present, the Chairman shall preside as Chairman at all meetings of -
the Sanitary Board. The Chairman shall, together with the Secretary, sign the minutes of all meetings at
which he or she shall preside. The Chairman shall attend generally to the executive business of the
Sanitary Board and exercise such powers as may be conferred by the Sanitary Board, by these Rules of
Procedure, or as prescribed by law. The Chairman shall execute, and if necessary, acknowledge for
record, any deeds, deeds of trust, contracts, notes, bonds, agreements or other papers necessary, requisite,
proper ot convenient to be executed by or on behalf of the Sanitary Board when and if directed by the

members of the Sanitary Board.

Section 2. The Secretary shall keep a record of ali proceedings of the Sanitary Board
which shall be available for inspection as other public records. The Secretary shall, together with the
Chairman sign the minutes of the meetings at which he or she is present. The Secretary shall have charge
of the minute book, be the custodian of the Common Seal of the Sanitary Board and all deeds and other
writings and papers of the Sanitary Board. The Secretary shall also perform such other duties as he or she
may have under law by virtue of the office or as may be conferred from time to time by the members of
the Sanitary Board, these Rules of Procedure or as prescribed by law.

Section 3. The Treasurer shall be the lawful custodian of all funds of the Sanitary
Board and shall disburse funds of the Sanitary Board on orders authorized or approved by the Sanitary
Board. The Treasurer shall keep or cause to be kept proper and accurate books of accounts and proper
receipts and vouchers for all disbursements made by or through him and shall prepare and submit such
- reports and statements of the financial condition of the Sanitary Board as the members may from time to
time prescribe. He or she shall perform such other duties as may be required of him by law or as may be
conferred upon him by the members of the Sanitary Board, these Rules of Procedure or as prescribed by
law.

Section 4. If the Chairman is absent from any meeting, the Vice Chairman shall act
as Chairman and shall have all the powers of the Chairman during such period of absence. If the Secretary
or Treasurer is absent from any meeting, the remaining members of the Sanitary Board shall select a

CH306493.1



temporary secretary or treasurer, as necessary, who shall have all of the powers of the absent officer during
such period of absence. :

ARTICLE VII -/

AMENDMENTS TO BY LTAWS AND RULES OF PROCEDURE

These Bylaws and Rules of Procedure may be altered, changed, amended, repealed or
added to at any regular or special meeting of the Sanitary Board by a majority vote of the entire Sanitary
Board, or at any regular or special meeting of the members when a quorum is present in person and a
majority of those present vote for the amendment; but no such change, alteration; amendment, repeal or
addition shall be made at any special meeting unless notice of the intention to propose such change,
alteration, amendment, repeal or addition and a clear statement of the substance thereof be included in the

written notice calling such meeting.

These Bylaws and Rules of Procedure shall replace any and all previous rules of procedure, ‘
bylaws or similar rules heretofore adopted by the Sanitary Board. In the event of a conflict between these
Bylaws and Rules of Procedure and any provisions of the Charter, such Charter provisions shall prevail.

Adopted this _22ndlay of March , 2002,






TOWN OF NUTTER FORT

Sewer Revenye Bonds, Series 2003
(West Virginia Infrastrucmre Fund)

PETITION OF SANITARY BOARD

15A of the West Virginia Code of 1931, as amended, such bonds to be in an amount not ta
exceed 3500,000, for the purpose of financing certain additions, betterments and
improvements tg the existing public sewerage system of the City, togather with a]l necessary
ppurtenances, and the costs of issuance and related costs,

Directed this 4th day of April, 2003.

TOWN OF NUTTER FORT SANITARY BOARD

At 2 2 o)

Chairtan

04/02/03
665690.00001

CH390895.1






Sewer Rate Ordinance

AN ORDINANCE ESTABLISHING AND FIXING SEWER
RATES, CONNECTION CHARGES, RECONNECTION
CHARGES, DELAYED PAYMENT PENALTY, SECURITY
DEPGSIT AND OTHER CHARGES FOR SERVICE TO

CUSTOMERS OF THE SEWERAGE SYSTEM OF THE TOWN
OF NUTTER FORT

-

THE TOWN COUNCIL OF THE TOWN OF NUTTER FORT HEREBY

. ORDAINS: The following schedule of sewer rates, connection charges, reconnection

charges, delayed payment penalty and other charges are hereby fixed and determined as the

sewer rates, connection charges, reconnection charges, delayed payment penalty, security

deposit and other charges to be charged to customers of the sewerage system of the Town of
Nutter Fort.

APPLICABILITY
. Applicable to entire area served.
AVAILABILITY

Available for general domestic, commercial and industrial service.

RATES
(Based upon metered volume of water supplied).

First 2,000 gallons used per month $7.53 per 1000 gallons
Next 3,000 gallons used per month $7.01 per 1,000 galtons
Next 5,000 gallons used per month $5.50 per 1,000 gallons
Next = 10,000 gallons used per month $5.55 per 1,000 gallons
‘Next ~ 25,000 gallons used per month $4.35 per 1,060 gallons
Over 45,000 gallons used per month $3.71 per 1,000 gallons
CONNECTION CHARGE

There will not be any connection fee for customers connected with the
existing sewer system. The minimum connection fee for a building or premises connecting
“for the first time to the sewer system shall be Two Hundred Fifty Dollars ($250.00), payable
in advance, plus any additional cost. '

CL673149.3



MINIMUM BILL

- No bill will be rendered for less than $15.06 per month.

DISCONNECT FOR NON-PAYMENT

If any bill is not paid within 60 days from the date of the bill, water service
to the customer will be disconnected and will not be restored until all past due bills have been
paid in full, together with all penalty charges, subject to applicable rules of the Public Service
Commission of West Virginia. '

RECONNECTION SERVICE CHARGE -

There shall be a reconnection charge of $25.00 which shall be. paid'prior to
restoration of water service previously disconnected for non-payment of sewer charges.

DELAYED PAYMENT PENALTY

The above tariff is net. On all accounts not paid in full within 20 days of the
date of bill, 10% will be added to the net amount shown. This delayed payment penalty is
not interest and is only to be collected once for each bill where it is appropriate.

SECURITY DEPOSITS
‘A refundable security deposit of 1/12 the annual average charge ($32.59)

shall be required prior to service being connected or reconnected. The deposit will be
refunded with interest after 12 consecutive months of on time payments.

" SECTION 2. EFFECTIVE DATE

The rates, cﬁarges and delayed payment penalty provided herein shall become
effective forty-five (45) days after final enactment hereof.

SECTION 3. SEPARABILITY; REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance are separable, and if any clause, provision

or section hereof shall be held void or unenforceable by the West Virginia Public Service

- Commission or any court of competent jurisdiction, such holding shall not affect the
remainder of this Ordinance. Upon the effective date hereof, all ordinances, resolutions,
orders or parts thereof in conflict with the provisions of this Ordinance are, to the extent of

- such conflicts, hereby repealed, and to the extent that the provisions of this Ordinance do not

CL673146.3



touch upen the provisions of prior ordinances, resolutions, orders or parts thereof, the same
shall remain in full force and effect.

SECTION 4. STATUTORY NOTICE AND PUBLIC HEARING

Upon introduction hereof, the Town Recorder shall cause 1o be published a
copy of this Ordinance once a week for two (2) successive weeks, within a period of fourteen
(14) consecutive days, with at least six (6) days between each publication, in The Clarksburg
Exponent and the Clarksburg Telegram, two qualified newspapers of general circulation in
the Town of Nutter Fort, and said notice shall state that this Ordinance has been introduced,
and that any person interested may appear before Council Chambers, Nutter Fort,
West Virginia, on May 8, 2001, at 7:30 p.m., which date is not less than ten days after the
date of the first publication of the Ordinance and notice, and present any comment or protest
thereto, following which hearing, Council shall take such action as it shall deem proper.
Copies of this Ordinance shall be available to the public for inspection at the office of the
Town Recorder, Nutter Fort, West Yirginia. '

Passed on First Reading: . April 24, 2001,
- Passed on Second Reading
(following Public Hearing): May 8, 2001.
By: AL Zroqd
Mayor : (/

CL873149.3



CERTIFICATION AND NOTICE

: ‘Thereby certify that the foregoing is a true and accurate copy of an Ordinance
which has been introduced and adopted on first reading at a meeting of the Town Council of
the Town of Nutter Fort held on April 24, 2001, pursuant to proper notice, at which meeting
4 quorum was present and acting throughout.  Any person interested may appear before the
Town Council of the Town of Nutter Fort at the Town Hall, 1415 Buckhannon Pike, Nutter -
Fort, West Virginia, on May 8, 2001, at 7:30 p.m., being the date, time and place of the
‘proposed final adoption of this Ordinance, and be heard. The Council will then take such
action as it shall deem proper in the premises. The proposed ordinance may be inspected by
the public at the Office of the Recorder in the Town Hall, Nutter Fort, West Virginia during
regular office hours. : : - : :

-

Aoon VP by

Recorder / '

04/23/01
663690/98001
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i PR E LT LA UL Pl 1IN
1 TOWN OF NUTTER FORT SEWES RATE OROINANCE
1 A public haaring will be held on Tuesday, May 8, 2001, ar
{7:30 p.m., on the foliowing andinanca which has deen intro-
duced on Aprl 24, 2001, Any person ntemested may appear
! hefora the Tawn Councll of the Town of Mutter Fart at the
Nutter Fort Town Hall, 1419 Suckhaonon Pike, Nutter Fort,
West Virginia, and peasent any comment or protest thereto.
" Follawing which hearning Counc shail take such actior as it
shall deem proper.
AN QRDINANCE ESTABUSHING ANDY FRONG SEWER
RATES, CONNECTION CHARGES, AECONNECTION
CHABGES, DELAYED PAYMENT PENALYY, SECURITY
DEPOSIT ANB OTHER CHARGES FOR SERVIGE TO
CUSTOMERS OF THE SEWEHAGE SYSTEM OF
THE TOWN OF NUTTER FORT °
THE TOWN COUNCIL OF THE TCwN GF NUTTER FORT
HEREBY ORDAINS: The fuﬂcmn’g schadide of sewar rates,
connaction ch; Jayed payimsent
pmmhymm:mwgesmmebyﬁxadmmmmed
as the sewer mias. connaction charges, recarnection charg-
es, delayed payment pensity, security depasit and other
ma:gesmbemmgedmmmoﬂhemagasymm
.ot the Town of Nulter Fort,

APPLICARLILY
Apricable to entire area served.
" Availabla lor genem dnmesﬁc. commm—cial and. dustial
satvice, R
BATES

[Base&uponmetemdvohmdmrmp_phad;
First 2,000 galions used par month  $7.53 .. _pey 1'-,909

gailons. -
Nend 3,000 gallons usad per moath  STO1 . per- 1000
galions

Next Samgalmnsusecpermmm B580 - per 1,000
‘gatons " ’

Mexr moougaﬂunsusedpermum 3555 per - 1,000
gaitons

Naxt. 25,000 gatlons used per moath 3435 per 1,000

gailans .

Aover 45,000 gailons used permondth S3.71 per 1,000

galons K . .

CONNECTION CHARGE

Thers wilt not be any ion it Tor
wmmammmmwmw

fea for a buslding or premises comnechng *!ormeﬁmmto

masawersysmmmallbeﬂng_ﬁg@gd

{$250.00}, payabia in atvance nE anyaddmmal cost.
No bift wit ba renderad for lass than sas.oaw‘momn .

|tmym'smpmdwmmmdaﬁmmmmmmnn
walat sarvice 1o tha will ha ar wilt
mmmmmaapammmmmmmmu
togedher with ail peralty changes, smpc!mappﬁmblu uies
o(maPtmﬂcSmCommdw&Vugm

™
mmmmawmdw&“
e pakf prior 10 mstemtion of wny PHTviORRSlY
connectsd!ornon—paymenxul ’,

?heabwatam;smonalammmpaidwﬁm
26 days of the date of b#l, 0% will be added o the nat
amount shown. This delayed paymeart'sanally is not intarest
mdnsmymmmmmhmmmnﬁw
propeiata. L

SEGURAITY. DECOSIT

A refundal¥s securily deposit of 1413 the armwl average
charge ($32.58) shad be required prior 1o service beieg con-
nected or reconnected. The daposi wil be refunded with in-
rares!ammconsewﬁvonm}nfmmpaymu

Tha Talas, charges and MM =
et effactive forty-five {45} days after finat
eraamenthersel, ’ m_

e

Thepmwmmnfmﬁommmaammﬁaimmuse
provision or section hereof shall be heidvoid nrmmbtnea-
“bie by tha Wast Virginia Pulric Service Comumission of

. court of competent jurisdiction, mmuhgs%mlnmaﬂsct
the r i of this Drdi ijpon the afective date

eveot, all ordinance, rescutions, orders Sr pans therect in

. confict with the provisions of this Circfinance am. % the ex-
: tant of such conflicts, harely repesled, art fo tha extent that
. the provisions of this Ordingrste do pot touch tpon tha provis
sinons of prior orginances, msohdions, Orders ar parts thereof,

: mesuneshgﬂmmaiﬂinlultmmm

Uomsﬂhndummhereof the Town Bectrdar shall tause 0

'bapubhshsdampyufnnsommmaweekhrm
- {2) succassiva weeks withits 2 paricod of faurteen {14) conseo-
I utive days, with at laast six {§) dsysbstwanaadlpwkca-
tion, in the Clarksbury Exponent and muﬁafkﬂxag

C g, twa quatiffed of gemect sation in tha

Town of Nutier Fort and said notice shail stata thar this Ordé-

nance has been introduced, mdmaaypesmnms‘ted
s Councik: Chambers,

) vt ﬂam, firme-and mﬁaa d he gvu-
posad final aﬂnpuar:’ uf thi " Ordirtance; and, B,
Cautell wilk then- Lﬂkesuch Behen 88 1 Mﬂempmper i
the premrses The Y ba by .
the pubiic a2t e Qlfice.of e Rencrer 7 S Tawns Hag, Nul-
ter Fort, West Virginia during mgmnﬂfmahm

'PUBLISHER'S CERTIFICATE

. STATE OF WEST VIRGINIA,
COUNTY OF HARRISON
SARA V. SHINGLETON

i
Classified Manager of THE CLARKSBURG EXPONENT, a newspaper

of general circulation published in the City of Clarksburg, County and
State aforesaid, do hereby certify that the annexed

NUTTER FORT SEWER

‘was published in said THE CLARKSBURG EXPONENT once a week for

2 successive weeks,

comnencing on the 28 day of .. Apsi .20 4
and endingonthe __ 3 - day of ___May 22001
The publisher's fee for said publication is § 160.35

Given under my hand this __ 3 day of May 2001

W Ve ol SEAL

Classified Manager of The Clarksbakg Exponent

Subscrived and sworn to before me this 3 day of
May 20 a3
Dholley S Hfpte
Notary Public in and for Harrison County, WV,
My commission expires an the Yy day of QM-{AJ 20O C}

Form CA-15 E







COUNCIL MEETING
NUTTER FORT
APRIL 24,2001

THE REGULAR MEETING OF COUNCIL OF NUTTER FORT WAS HELD TUESDAY, APRIL
24,2001 IN COUNCIL CHAMBERS WITH THE FOLLOWING MEMBERS PRESENT; DONALD
WEBSTER, BARBARA GORBY, THEDFORD FLUMARTY, TOM BETLER, BARRY CALEF
AND, MAYOR DOLORES TERANGO. ABSENT WAS RECORDER SAM MAXSON, WHO WAS
OUT OF TOWN ON BUSINESS. ALSO ATTENDING WERE, POLICE CHIEF RON GODWIN,
SUPERVISOR JIM WOLFE, JIM LINK, CHARLOTTE LINK, AND KAZEM NASSERL

THE MEETING WAS CALLED TO ORDER AT 7:30 PM BY MAYOR TERANGO.

DISCUSSION WAS HELD ON CHANGES TO THE ORDINANCE (ATTACHED) ESTABLISHING
AND FIXING SEWER RATES. TOM BETLER ASKED IF THE 2% FIGURE WAS INCLUDED.
THE MAYOR SAID IT WAS.

. TOM BETLER THEN MOTIONED APPROVAL OF THE ORDINANCE AND,
FOLLOWING A SECOND BY BARBARA GORBY, THE MOTION WAS PASSED BY A
UNANIMOUS VOTE.

. TOM BETLER MOTIONED TO PURCHASE A TRACTOR FROM K HAYHURST
EQUIPMENT FOR CUTTING THE GRASS ON THE “PARK HILL” PROPERTY.
FOLLOWING A SECOND BY BARRY CALEF, THE MOTION WAS APPROVED ON A
UNANIMOUS VOTE.

. - THE MINUTES OF THE APRIL 10, 2001 MEETING WERE APPROVED ON A
UNANIMOUS VOTE AFTER A MOTION BY DONALD WEBSTER AND A SECOND BY
BARBARA GORBY.

. THE MINUTES OF THE SPECIAL MEETING APRIL 19,2001 WERE APPROVEDBY A
UNANIMOUS VOTE AFTER A MOTION BY BARRY CALEF AND A SECOND BY
BARBARA GORBY.

. APPROVAL OF THE BILLS (ATTACHED) WAS GAINED THRU A UNANIMOUS VOTE
AFTER A MOTION BY TOM BETLER AND A SECOND BY BARBARA GORBY.

. THE BUILDING PERMITS (ATTACHED) WERE APPROVED BY A UNANIMOUS VOTE
AFTER A MOTION BY DONALD WEBSTER AND A SECOND BY BARRY CALEF.

OLD BUSINESS; FOLLOWING A RECOMMENDATION FROM THE LIBRARY COMMISSION,

CHARLES LIEULIETTE WAS APPROVED AS A MEMBER 0D THE LIBRARY BOARD.

NEW BUSINESS; QUESTIONS WERE ASKED ABOUT UPDATES FOR THE CITY WEBPAGE
THE MAYOR WILL ASK THE OFFICE.

THE MEETING WAS ADJOURNED AT 8:00 PM AFTER A MOTION BY TOM BETLER AND A
SECOND BY BARRY CALEF.

/fofm/j CL’:,M_,\—.J//_C-(‘.'{Z«Z'LQ/J ' Gotsne W—
(MAYOR) * J | (RECORDER)




AN ORDINANCE ESTABLISHING AND FIXING SEWER
RATES, CONNECTION CHARGES, RECONNECTION
CHARGES, DELAYED PAYMENT PENALTY, SECURITY
DEPOSIT AND OTHER CHARGES FOR SERVICE TO
CUSTOMERS OF THE SEWERAGE STSTEM OF THE TOWN
OF NUTTER FORT :

THE TOWN COUNCIL OF THE TOWN OF NUTTER FORT HEREBY

ORDAINS: The following schedule of sewer raies, conpection charges, recomnection

charges, delayed payment penaity and dther charges ate hereby fited and determined as the

sewer rawes, connection charges, reconnection charges, delayed paymewt petalty. security

;l?m%a:d oiber charges 10 be charged to customers of the sewerags sysieqn of the Tows of
utter

ot
!
I Applicable to enrize ares served.
AVAILABILITY
Available for general dowestic, commercial and industriat service,
BATES
{Based wpon metered volume of water supplied),
First 2,000 gallons used per month . ¥7.53 per 1000 galions
" Next 3,000 gallons uted per month 37.01 per 1.000 gailons
Next 5,000 gallons used per month 5.5 per 1,000 galions

Next 10,000 gallons used per month $5.55 per 1.000 gallons
Mext 23,000 gailons used per month 3435 per 1,000 gallons
Over 43,000 galions used per mondh 33,71 per 1000 galions

CONNECTION CHARGE

There will not be any ion fee for < . ted With the
eXisting sewer tystem. The minlmum eonnection fee for a building or presmises connecting
far the first time 1o the yewer system shall be Two Hutdred Fifty Doliacs (3250.00), payabie
\ in advance, plus any additionat cost,

MINDAUM BILL

No bill will be rendered for Jess than $15.06 per mondh,

any bill is ot pald within 60 days from the date of the bill, waser service
10 the custouner wilt be disconnecsed and will not b resiared urtd afl past due bills have beon
paid in full, wgether whi all penzly chasges, subject to applicable rales of the Public Service
Commission of West Virginia, o

There shall be a yeconoection charge of 325.00 which shail be paid prior to
restotaion. of water service previously disconnected far nan-payinept of sewer charges.

 The above tsriffis net, On all accounts ot paid jn Aull withi 20 days of the

* date of bill, 10% will be added i Lhe net amount shown. This delayed payment pepalty Is
net inkerest and is ondy o be collected ooce for each bill wheee it i apprapriate.

RECURITY. DEPOSITS
A refumdable security deposic of 1/12 the anmual sverage charge (§32.59)
shall be required prior to service being d or d. The deposit will be

refunded with interest after 12 consecutive months of on titne paymenss,

SECTION 2, EFEECTIVE DATE

The tates, charges and delayed payment penalty provided herein shall become
effective forry-five (45) days after finai enzcumens bereof,

SECUION ), SEPARABIITY: REPEAL OF CONFLICTING QRDINANCES

Thie provisions of this Ordinance are separable, and if any clzus, provision
or section hereof shall be heid void or unenforecable by the West Virginis Public Service
Commistion or any toun of competent jurisdiction, suck holding shali not affecr the
remainder of this Ordinance. Upon the effective date hereof, all ordinances, resolutons,
otders or parws thereo! in conflict with the provisiens of tiis Ordinance are, (o the extent of
such conflicts, hereby repeaied, and to the extent thac the provisions of this Qrdinance do not

TLETIIAE.
z

—



4200 ;mus:)ms

teuch Hpon the provisions of prior ordinaacss, tesobutions. orders of pars thercof, the samne

. shall remain i ull force ud effoct, .

SELTION 4, STATUTORY NOTICE AND PUBLIC HEARING

) Upon introduction hersof. the Town Recorder shall caure o be published 2
copy of this Ordinance once 3 week for two (2) mccessive weeks within a period of fourteen
(i4) consecurive days, with at least six (§) days berween cach publication, in The Clatksburg
Exponent and e Clarksbuze Telegram. two quaiified newipapers of gencral circulation in
the Town of Mummer Fort, and said motice shall state that thiz Ordinascs has been introdiiced,
and !tu“: any person interesied may appear before Council Chambers, Nuner For,
West Virginia. on May ¥, 2001, as 7:30 p.m., ‘which dae is not l¢ss than ten days after the
dare of the fiest publication of the Ordi and natice, and present any Comment of protest
!h:n‘zm. following which hearing, Councll shall teke such actien 2« it shall deery proper.
Copies of this Ordiuance shall be avakable to the pudlic for inspection a2 the office of the

Town Recarder, Nutter Fort, Wegt Virginia,

Passed on First Reading: Aprit 24, 2001,
Passed on Secomd Reading
{folowing Public Hearing): May §, 2001,
By:

Mayor

General Revenue Account
Cash Disbursements Journal
For the Period From Apr 24, 2001 to Apr 24, 2001

Pag?l skof 2

Date Check Account ID Line Dascription Debit Amount
4524101 T00-59-56-65 Monthly payment on new cruisers. . 789.52
100 Wasbanco .
Ar2am 440-12-11-40 Water usage for all depts, 88.51
100 City of Nutter Fort
A24001 706-17-1140  Fire Depl. auto supplas. s8.15
100 Whaley Dristribuling Cs.
42400 750-30-11-40  Monlhly repaster sajes. 30.00
16a Repeaters Inc. .
. . 5
424G T08-30-11-40 Firehouse softare suppart. 560,00
100 Visionary Syslems, Lis,
"arao 440-15-11-60  Spring starl up service on AIC. 50.00
706-15-11-40 Vabve leskiryy on rocl, regair and 191.00
replaca.’
100 Puale King Service Speciaiists
424701 325-11-02 Qverpaymant on contractor icense, 40.00
100 Efoview Builders, Inc.
A4 440-1311-40Q Budgeted amounts Tor af depts. 522.0G
100 Dominion Hope Gas
412451 T55-41-41-55 Propane foe biacktop use, 9.8%
100 - L.P. Gas Comgarny
4124101 440-15-11-10 Hinges and door for back eniranca to 190,71
. City Hall. o
00 Goarge L. Wilson & Ca,
AL24101 A40-11-11-40 Teiephona, Fax and cafler 1D for ail 508 .44
depls.
100 Vatizon
A24RN 41341-41-55 Toner for copy machings. 5000
100 MM Business Systems
424K 82301140 Bumping of corapast, ’ 2550
100 City of Clarksburg
4/24/01 _ AAG41-41-55 City hall suppiies. 18.22
100 Nutter Fort Foodlan
472410% 700-28-1140.  Poiica uniform ceaning. 3750 -
10G Skasiks Quality Cleaners
424101 750-41-41.55  Fim for maint. depl. ' 23.98
100 Town & Country Diug Store .
424101 417-03.01-3C First Guarter 2001 legal services, 798,80

100 L.ori Betler Jacksai



COUNCIL MEETING AND PUBLIC HEARING
NUTTER FORT
MAY 8, 2001

THE REGULAR MEETING OF COUNCIL OF NUTTER FORT WAS HELD TUESDAY, MAY 8, 2001 IN COUNCIL
CHAMBERS WITH THE FOLLOWING MEMBERS PRESENT: DONALD WEBSTER, BARBARA GORRBY,
THEDFORD FLUHARTY, TOM BETLER, BARRY CALEF, MAYOR DOLORES TERANGO AND RECORDER
SAM MAXSON. ALSO ATTENDING WERE; TREASURER TAMMY GWINN, POLICE CHIEF RON GODWIN,
SUPERVYISOR JIM WOLFE, BOND ATTORNEY VINCE COLLINS OF STEFTOE AND JOHNSON, JIM LINK,
CHARLOTTE LINK, AND FRANK MAZZEL
THE MEETING WAS CALLED TO ORDER BY MAYOR TERANGO WITH RECORDER MAXSON ASKING
PRAYER. :
A PUBLIC HEARING ON THE PROPOSED SEWAGE RATE INCREASE WAS HELD AND MR. VINCE COLLINS
ADDRESSED COUNCIL CONCERNING THE SEWERAGE RATE INCREASE QORDINANCE, ATTACHED, HE
EXPLAINED TO THOSE PRESENT THAT THE RATE INCREASE WAS NEEDED TO REPAY THE LOAN
ATTACHED TO THE SMALL CITIES BLOCK GRANT. THERE WERE NO QUESTIONS FROM THE AUDIENCE.
. SAM MAXSON MOTIONED TO APPROVE THE SEWER RATES ORDINANCE (ATTACHED) ON THE
SECOND AND FINAL READING. THE MOTION PASSED ON A UNANIMOUS VOTE AFTER A SECOND
BY DONALD WEBSTER. THE PUBLICATION WILL BE FRIDAY.

. BARBARA GORBY MOVED THE DATE FOR THE ANNUAL CITY WIDE YARD SALE BE SET FOR
SATURDAY, JUNE Z, 2001. THE MOTION WAS PASSED ON A UNANIMOUS VOTE AFTER A SECOND

BY DONALD WEBSTER.
. THE MINUTES OF THE APRIL 24, 2001 MINUTES WERE APPROVED, WITH THE ADDITION NOTED

THAT THE TRACTOR PURCHASED FROM HAYHURST EQUIPMENT WAS $7345 IN ADDITION TO A
TRAILER, WITH THE ESTIMATED COST OF $600 FOR TRANSPORTING THE TRACTOR BEING BUILT
BY MR. ANDREWS, AFTER A MOTION BY DONALD WEBSTER AND A SECOND BY TOM BETLER.

. APPROVAL OF THE BILLS (ATTACHED) WAS GAINED BY UNANIMOUS VOTE AFTER A MOTION
BY TOM BETLER AND A SECOND BY DONALD WEBSTER. :

* TOM BETLER MOTIONED APPROVAL OF THE BUILDING PERMITS (ATTACHED) AND, FOLLOWING
A SECOND BY BARBARA GORBY, THE MOTION WAS PASSED ON A UNANIMOUS VOTE

OLD BUSINESS UPON RECOMMENDATION BY BARRY CALEF, AND A MOTION BY TOM BETLER,

CHRISTY MULLIGAN WAS APPROVED BY A UNANIMOUS VOTE FOLLOWING A SECOND BY BARRY

CALEF TO THE PARKS AND RECREATION COMMISSION.

. DONALD WE.BSTER MOVED THAT TOM RUZISKA BE APPOINTED TO THE SANITARY BOARD AND,
FOLLOWING A SECOND BY BARRY CALEF, THE MOTION WAS PASSED.

. ; TOM BETLER REPORTED THAT JIM DENNISON ON NUTTER RUN HAS 2 TREES THAT
ARE ON STATE PROPERTY AND ARE LEANING DANGEROUSLY TOWARDS HIS PROPERTY. THE MAYOR
REPORTS THAT THE DOH HAS BEEN CALLED AND HAVE VISITED THE SITE 2 OR 3 TIMES BUT HAVE NOT
DONE ANYTHING. TOM BETLER WILL CONTACT THEM HIMSELF.
DISCUSSION WAS HELD ABOUT AS FEW RESIDENTS HAVING CONSTANT YARD SALES AND THE FLEA
MARKETS IN FRONT OF FOODLION. THE STATE TAX DEPARTMENT MAY HAVE SOME JURISDICTION.
ALSO DISCUSSED WERE THE CONTINUATION OF SIGNS BEING PLACED ON UTILITY POLES. CHIEF
GODWIN WILL CHECK ON WHAT CAN BE DONE. )

A PROCLAMATION {ATTACHED) WAS APPROVED ON A UNANIMOUS VOTE CONCERNING THE
GOVERMOR'S SEAT BELT CHALLENGE MONTHS, AFTER A MOTION BY SAM MAXSON AND A SECOND
BY BARBARA GORBY.

THE TOM BETLER MOTIONED AT 8:10 PM TO GO INTO EXECUTIVE SESSION FOR THE PURPOSE OF

PERSONELL MATTERS AND DONALD WEBSTER SECONDED.
THE MEETING RESUMED AT 8:45 PM AND WAS ADJOURNED

Dbt iancn S

(MAYOR) (RECORDER)
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HOTICE is heredy givenihat the TOWN OF NUTYER FORT (the “Town )
on May B, 2001, bas adopled an ordisance inctcasing tatca and charges for furnishing sewer
FoOvice U iS Cusoaeis. .

The proposed increased rites and charges will becoms lfactive on June 22,
2001, unless vtherwise ordermd by the Pubiic Seivice Comenission (the “Commission™) and
will produce spproaimaiely 337,000 somually in reveaue, an incroase of 37.60%. The
increased rasex wili be a1 folfows:

{Based upoa matered rolume of water supplisd).

Ficst 2,00¢ gations. used per monzh §0.3)  per 1000 gallons R :
Mexl 1,006 paltond waed per month 37,00 per 100G patlons :
Hext 3,000 gations used per mondy 35.9¢ per §.000 gailors
Mext 10,000 gallons used per month 55,33 per 1,000 galions
Neag 15,000 galloes wted por month $4.33 per 1,000 gadions
Cwer 45,000 gallons used per month 33,71 per 1,900 galions

‘The avenage mv; bill for the cusiomers of the Town will be changed as

follows:

" ﬁ)’m INCREASE 15)
Domestic $543 - 15.00%
Commercial sad lndustdal S.43 3.00%

The increstes thown srz based on averages of 4ll customers of the Town.
Individnal Gustomers may rective iacreases wsal ace greater or less han avenge,

Such tater and tharges ace only 3 propowst and af¢ anbjt 0 chinge
{increases ar decreases) by the Lommistion in i teview of thix filing, The Commission
shall review and approve of madily ihe rates omly upon the Nling of 3 peiltion within
30 days of the adogtion of the ardinance by .

(3] Any castooce sﬁ:i:nd by such rates or chatges wha
prelcnts to the Commision 3 petition signed by nol leas than 25% of the
customers 1esvest by the Town; or

@ Any eusioaict who is served by the Town and who resides
vulside the corporaie limis 3nd who is aficeted by such tates or charges and
who presenn to the Commisaion 2 privion alleging diactiminuion between
eosismcrs within snd withuet the municipal boundaries. Said petition shall
be panied by cri of disceiminagion; or :

[53) Any cusiodner of group of casomers wha are xifecied by
such rates wha reside within the municipal boundaries and whe present a
petition 10 the Commission atleging giscriminacion between said
o group of customess and cthes customers of the Town, Saxd pedition shall
be sccompanied by sridence of discriminadon.

Allpeiitions should be sddrewsed tothe Executive Secretary, Public .Servi:‘e
Commission of West Vicginia, 161 Drooks Sireet, P, Q. Boa 312, Chaclepon, West Virgini
13323,

A copy of the propescd ratea & svailable foe public Tupeesion X the Town
Hecordes's Office 3 the Tows Hall, (415 Buckhannon Pike, Nusier Fort, West Vieginiz,
and 2l the Office of the Secrary of dhe Puldlic Scrvice Commistion & 201 Brooks Sisect,
Charlesson, West Vicginia, . .

SECTION 2, EFFECTIVE DATE

The sates, charges and defayed payment penaity provided herein shali become
effective forty-five {45} days afier finzt enactment hereof,

SRCTION 3. SEPARARILITY: REPEAL OF CONFLICTING ORDINANCES
The provisiens of this Ordinance are sepazable, and if any clause, provision
or section heseof shall be held void or unenforceable by the West Virginia Public Service
Compmission or any court of compelent jurisdiction, such h‘ulding shall not affeet the
remainder of this Ordinance. Upon the cffective date hereof, 33l ordinances, resolutions,
orders or parts thereof in conflics with the provisioas of this Ordinance are, to the extent of
such conflicts, hereby repealed, and to the extent that the provisians of this Ordinance do not

touch upon the provisions of prior ordinances, resolutions, orders of parts therzof, the same
shall remain in full foree and effect, ) . )

SECTION 4, STATUTORY NOTICEAND PUBLIC HEARING

. Upon intreduction hereof, the Town Recarder shall cause 10 be published 2
copy of this Ordinance once 3 week for twa (2) successive weeks within a period of fourtcen
{14) consecutive days, with at least six (6) days between each publication, in The Clarksbure
Ezoonent and the Clagksburg Telegram, two qualilied newspapers of generai cireulation in
the Town of Nutter Fort, and said notice shalf state that this Ovdinance has been introduced,
and that any person inieresied may appear beforz Council Chambers, Nutter Fort,
West Virginiz, on May 8, 2001, at 7:30 p.rm., which date is sot less than ten days after the
date aof the first publication of the Orditsance and notice, and present any comment of protest
thereto, fallowing which hearing, Council shall take such action as it shall deem proper.
Copies of this Ordinance shall be availsbic to the public for inspection at the office of the
Town Recorder, Nutter Fort, West Virginia.

Passed on First Reading: April 24, 2001,

Passed oa Second Reading
{foliowing Public Hearing):

By: L
Mayor




"~ {Based upon metered volume of water supplied).

First 2,000 gallons used per motth 51,53 per 1600 gallons
Next 3,000 gallogs used per month 3101 per 000 gallons
MNext 5,000 gallons used per moath 35,90 pec [,000 galions |
Next 10,00G gailons used per month $5.55 per 1,000 gallons
Next 25,006 gallons used per month §4.35 per 1,000 galious
Over 45,000 gallons used per manth SLT1 per 1,500 gallons

CONNECTION CHARGE
- There will not be any « ton fee for connected with the
existing sewer system. The minimum connection {ee {or a building or premises connecting
for the fiest tinie 1 e sewer system shall be Two Hundred Fifty Dallars ($250.00), payable
in advance, plus any additional cost.

MINIMUM BILL
No bill wilt be rendered for less than 313.06 per month.
DISCONNECT FOR NON-PAYMENT

If any bill is not paid within 60 days from the date of the bill, waier service
tathe e will be di ted and will siot be restored until all past duc bills have been
paid in full, together with alf penalty charges, subject 1o applicable rules of the Public Scrvice
Commission of West Virginia.

RECONNECTION SERVICE CHARGE

There shallbe a re:nnnectiﬁn charge of $25.00 which shall be paid prior to
restoration of watcr service previously disconnected for non-payment of sewer charges.

DELAYED PAYMENT PENALTY
The above tariff is net, On all accounts not paid in full within 20 days of the

dale of bill, 10% will be added to the net amount shown, " This delayed payment peaalty is
not interest and is enly L0 be coliccted once for cach bill where it is appropriste.

- SECURITY REFQSIT -

A refundable security deposit of 1712 the amnual lvcragc::hargc_ (53'2.59)
shall be requited prior to service being connested or reconnecied.  The depasit will be
refunded with interest after 12 consccutive months of an-lime payments.

{TO BE PUBLISHED IN THE CLARKSBURG EXPONENT AND THE
! CLARKSEURG TELEGRAM ON
APRIL 26 AND MAY 3, 2001]

NOTICE OF PUBLIC HEARING ON

TOWHN QF NUTTER FORT SEWER RATE ORDINANCE

A public hearing will be held on Tuesday, May Ii, 2001, at 7:30 pun. on the
following ordinance which has been introduced on April 24, 2001. Any person intcresied
may appear before the Town Council of the Town of Nuaer Fort at the Nulter Fort Town
Hall, 1415 Buckhannon Pike, Nutwwr Fori, West Virginis, and present any comunent or
protest thereto, Following which hearing Council shall take such action as it shall deem
proper. . .

- £ - L I ]
¢

AN ORDINANCE ESTABLISHING AND FIXING
SEWER RATES, CONNECTION CHARGES, .
RECONNECTION CHARGES, DELAYED PAYMENT
PENALTY, SECURITY DEPOSIT AND OTHER
CHARGES FOR SERVICE TO CUSTOMERS OF THE
SEWERAGE SYSTEM OF THE TOWN OF NUTTER
FORT

THE TOWN COUNCIL OF THE TOWN OF NUTTER FORT HERERY
ORDAINS: The following schedule of sewer rates, connection charges, recoancclion
charges, delayed payment penakty and other charges are hereby fixed and determined as the
sewer raies, connection charges, reconnection charges, delayed payment penaity, security
depasit and other charges 1o bg charged 1o customers of the sewerage system of the Town of
Mutter Fort, . - : .

APPLICABILITY

Applicable to cntice area served.
AVAULABILITY

Available for general domestic, commereial and indusirial service.







THE TOWN OF S
UT{'ER FORT Co

QTICE OF
L l"!J BLIC HEARING'
A pubdie Ttoiring will balied. 5
o Bt illipoving whalited ey
S BAnRE 9 A el e gy of
lim St ut e e ol

.

lem Far; {!hu "I'Nf.n ¥ 1 bm :
hahl e Tissr - Muy 13,
2003, an Y20 pom, i Coureil
Chamerns ol thy. Town Hall,
< 1415 Duekhnnnon. P, Nul- -
- tur Fory, Wetd Vigine, amd ot
‘sl hmrmq ANy PUrson i
1&;1‘:.&'.% MLy appone bolore
- lha Coungll and precant pra-
Cokouds, andgd ol protouty and
sugnustong shat ba hearg
Dy tha Ceonelt and. i shail
~ then ke nueh atlions as il
Shudl dnaty puepnr. m tho

' PUBLISHER'S CERTIFICATE

e "s TATE OF WIST VIRGINTA,

pr:‘:;l'n'éc«. apun- gt Oidm.'tnr‘u : e L
- enfiile ST e
< ONDINANCE I\U‘THQ 7 T
- INO THE ACQUIRRION - ST CGUN'}YO}‘HARRISON
AND CONSTHUGTION: OF - o R
- ATHHTICGNS, . BEYY !

Ef-.
MENTS - AND - IMPROVE-

MENTS TO Thu DxistiNg 0 - oo L :

PUCLIC SLWLIAGE SYS-- . -~ . Cn

TEM OF ThE TOWN OF Clal S RITL SARAV SHINGLETON e

MR L '
Ot . LT e L

NOT OTHE WisE rvnuw’o-- P "Chts;ﬁ@d Manngu‘ ol THE FXPONI:NTTI"LI:GRAM ancwspaper

ED, . T)LAGOL TROUGH . o

THE  FSs Oeimmzf;:tsvra g el gencral cirenlation published in the City of Clarksburg, County

CGRNGE s Tﬁfw _ sl :md “;Lau. al‘oresaxd do hcreby cmnfy thatthc Annexed
F700.0m0 L IN AGGREGATE ... . R
PIONCIPAL ~ AMOUNT  OF Lo e

CBEWETT HEVENUS ponng, o
TEFHIT 2000 (WEST. Vlﬂ--' o
- (AINEA - lNi!MﬂHUb!'EJH!"
CFUREH: CPOIOVILING . FOR
Ik ruonrs A'\lﬁ REM -
- FBU 3 OF AND SECHINIIY
R AL TN T4 F‘FGL;ILJ\CQ
TOWRTIRL L - O BLEH
, BONLE: AL NGy BX
' 11N ABIE. [s' LN::,HY

- pUBLIC i#EARl_Nq‘-NiJTT_ER FORT 1"

O M GG N AR e e : '
£ LALNG 1) 1HE i.;.n*;«wc..'\’.- o 3 *
;‘ﬂ GRH | s AL 'W‘ls pubhsht.d in Sc\ld TI[E I‘Xl ONE'NT 'II:LEGRAM oncs a Wu,k
110 iNeE ‘ B R
CONCINMING A loan . o o

Do AGREDMCKHT RCRATING | .;_.fbr__p

A A0 SUEH S BOMDS AR T e

v ‘1H!7RF7INL4'II1F SMFJ\M f
PHOVIONSS PO i

uccmswu wc.ekq

;cummenczn;,omhe i d'ly of May 2003
s Gt R May g0l

A, HM.. AN .w ,lcw"
7 ZUCIE - NG . Ami
CADTH NG OTHER DHOVE

agm FGLATING ‘IIIERE—

“The - ihovo-enbiled - Crdiv o
LG Wy Appravad by [hn-
~Cormefl i Apra s 2003

' 'Hm ubav ‘ !’jhulmf tma e:! r' ;

day ol'

:Ths., puhhsher s fec for smd pnbhc.mon is. ,", 7018 ¢

day of

.y Gwen‘undu my .h ncl lhxs Ma ay
20.:03 : SR

£

(.udxnanc i (Is..\rsinw PR .
etz et therdal aied ; SRR I R I PRI .
trc pats of 1hd Bl N e e
r.nrslumgumm drwshy,  Iha o L R o
. Town t.lur'tu: ‘ri:»— llhe !Sglj.l& ! ( ( o . ) )
- g al Tiwe Bongy das gl - FEh R :
An e AOrdaaney, lTi.u g;:- v . 5 \lf‘f\.c— Qj ‘ SEAL
: ﬁf;ﬂ'i;ﬂicﬁ?ﬁuﬁfl‘.?u{ — ST Cfasslﬁcd Munaou of “19 Fxl)o)hcnt-Telwmm Bk T
L raneamyol e Teds of a0 T ;

Liueadion skt cantuuetun ol
httteanonta, < ilthhons et -
HHAOVSL it f0 Suwor-] e . ' oo
- 1mje sysigm ol the Tear angd’ [ LSO ', ST : ay - o 03
G pay corktin pects of oo . oL : ) . . st 20 :

unet ot 4wy Rovds nwel radat- ) I o
"f/\fM’MM \.9 ‘ﬂrJ } A

Lo nods, The Tivads o Bay:
Nouny Lublic in amj for Harrison (‘otmt T WV

Quhbcnbed nnd awom to bul‘ore me th:s S - ".da!y"of o

AR ula:y freaiy Euviaian o

et front fins Opmngr-, . 0

z-h-p Ut npergpan of the -
Lt gyl -l mhge

*lowm, No loves nay of iy

me [ loved loe o poy.

e S o e e E O S A
o o wiestthoroan, SR B My commasmon prm:s on (Iu, 9\[ (;-1}, of /)f U I f JO{_JQ
Mgy 3 Acortifag copy of 1 shova- & e
P T Cuiod Oreioance 15 an hie SEUA Verm CA-14 12

witly u Copngl 1 W wtrzr
&l thy fHueardat Yor suvinw by | G,
.. inkegelod el diving reg 3
st G Sad Al
St Bl oo boles, S
"M,.._,‘.. we s T oliowing dis prile lwawing 303200
tha Courd) nl{m#‘ o areet 102%
,,t,"i C”li(u udinanieo  upop Litsit, T = o wrar
teziChpan
ﬁr;.:)r.l

e st Aul



i

[V

A d ve rt i S i n ' Clarksburg Exponent/Telegram
s g - C 324 Hewes Avenue
. Clarksburg, WV 26302-2000. .

(304) 622-3629 .,

r STEPTOE & JOMNSON «~ = /i - e e
"] 'BANK ONE CENTER, SEVENTH FLOOR - .- -
. POBOX1888 - -« . o oo
CHARLESTON, WV 256326-1588 . -~ .-

;' oatosrsoco
: o3s23sze

(304)353-8000.
i T . R
05/13/03

Ad taker: . .",I'.HAC}-V Sallespc;s‘on.;' SR

‘ (Desc_ription. AP T & Start o ‘Sto.p'_' L :_."-lns'.-i 'Co_é_i-lbay'_ | surcharges

.01 ExponontTelegram’ -~ . o503 05003 2 3508 -

-'f‘.Pa_yﬁ'!t:h_t_ﬂefewnrcg: o

S THETOWNOF: 7 e e i
~NUTTERFORT 0. =« - o

S LNOTICEOF - U
1 PUBLIC HEARING vl T
A public hearing will baheld on the followin
~ Council of the Town of Nutler Fort {the “Ti own") 1o be held on Tuesday, May 13, 2003, at

: " ¥:30 p.m. in Council Chambers at tho Town Hall, 1415 Buckhannon Pike, Nutter Fort, West .

: * Virginia, and at such hearing any person interested may appear before the Council and

. presant protests, and all prolests and suggestions shall be heard by the Couneil and it shall -

~ then take such aclions as it shall desm proper in tha pramises upon an Ordinance entitled:

.- ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUGTION OF ADDITIONS,

.. BETTERMENTS AND IMPROVEMENTS TO THE EXISTING PUBLIC SEWERAGE -
. SYSTEM OF THE TOWN OF NUTTER FORT AND THE FINANCING OF THE COST, NOT
... OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE TOWN OF

g-cntitled Ordinance at é'reg'ulaf meeting of the

o '-"-::_'Total':'j_' "

) " Prepaid:

L (Tolal Due

" NUTTER FORT OF NOT MORE THAN $500,000 IN AGGREGATE PRINCIPAL AMOUNT - -

. /OF SEWER REVENUE BONDS, SERIES 2003 (WEST VIRGINIA INFRASTRUCTURE -







TOWN OF NUTTER FORT

Sewer Revenue Bonds, Series 2003
(West Virginia Infrastructure Fund)

EXCERPT OF MINUTES ON ENACTMENT OF BOND ORDINANCE
AND ADOPTION OF SUPPLEMENTAL RESOLUTION
AND FIRST DRAW RESOLUTION

The undersigned Recorder of the Town of Nutter Fort (the "Town") hereby
certifies that the following is a true and correct excerpt of the minutes of a special meeting
of the said Town:

PP . Hwk ke

‘The Council of the Town met in special session, pursuant to notice duly
posted, on the 13th day of May, 2003, in Nutter Fort, West Virginia, at the hour of
7:30 p.m.

PRESENT: Donald Webster - Mayor

Sam Maxson - Recorder

Thomas Betler - Councilmember
John Carter - Councilmember
Barbara Gorby - Councilmember
Bruce Kidd - Councilmember
Kazem Nasseri - Councilmember

ABSENT: None.

Donald Webster, Mayor, presided, and Sam Maxson, acted as Recorder.
The Mayor announced that a quorum of members was present and that the meeting was open
for any business properly before it.

Thereupon, the Mayor stated that the proposed Bond Ordinance heretofore
passed on first and second readings would be subject to protests and suggestions from any
interested person at this time in accordance with the publication of an abstract of said Bond
Ordinance and a Notice of Hearing, which publication has been duly made, and the Mayor
called for protests and suggestions as to said Bond Ordinance and all persons desiring to
protest the said Bond Ordinance or to make any suggestions with reference thereto were
heard.

CH593096.1
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There being no protests or suggestions made as to said Bond Ordinance, the
Mayor thereupon stated that it would be in order to consider the said Bond Ordinance for
final enactment and the Mayor caused the said Bond Ordinance to be read as follows:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS
AND IMPROVEMENTS TO THE EXISTING PUBLIC
SEWERAGE SYSTEM OF THE TOWN OF NUTTER
FORT AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE TOWN OF NUTTER FORT OF
NOT MORE THAN $500,000 IN AGGREGATE
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,
SERIES 2003 (WEST VIRGINIA INFRASTRUCTURE
FUND), PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS:
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A 1L.OAN AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

and caused the same to be read and there was discussion.

Thereupon, motion duly made by Tom Betler and seconded by Kazem
Nasser, it was unanimously ordered that the said Bond Ordinance be adopted and be in full
force and effect on and from the date hereof.

The Mayor then presented a proposed Supplemental Resolution in writing
entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE,
INTEREST AND PRINCIPAL PAYMENT DATES, SALE
PRICE AND OTHER TERMS OF THE SEWER
REVENUE BONDS, SERIES 2003 (WEST VIRGINIA
INFRASTRUCTURE FUND), OF THE TOWN OF
NUTTER FORT; APPROVING AND RATIFYING THE

CH593096.1



LOAN AGREEMENT RELATING TO SUCH BONDS
AND THE SALE AND DELIVERY OF SUCH BONDS
TO THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING
OTHER PROVISIONS AS TO THE BONDS.

and caused the same 1o be read and there was discussion. Thereupon, upon motion duly
made by Tom Betler and seconded by Kazem Nasseri, it was unanimously ordered that the
said Supplemental Resolution be adopted and be in full force and effect on and from the date

hereof.

Next, the Mayor presented a proposed Resolution in writing entitled:

RESOLUTION OF THE COUNCIL OF NUTTER FORT
APPROVING INVOICES RELATING TO
CONSTRUCTION AND OTHER SERVICES FOR THE
PROPOSED WASTEWATER PROJECT AND
AUTHORIZING PAYMENT THEREOQOF

and caused the same to be read and there was discussion. Thereupon, upon motion duly

made by Tom Betler and seconded by Kazem Nasseri, it was unanimously ordered that the
said Resolution be adopted and be in full force and effect on and from the date hereof.

P dok #o%

Thereupon, the meeting was adjourned.

CH3593096.1



CERTIFICATION

[ hereby certify that the foregoing is a true copy of the minutes of the Town
of Nutter Fort and that such actions remain in full force and effect and have not been
amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 30th day of July, 2003.

PANRE

Recorder /

07/16/03
665690.00001

CH593046. 1







WV MUNICIPAL BOND COMMISSION
#8 Capitol Sireet

Terminal Building, Suite 500

Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report:_July 30, 2003

(See Reverse for Instructions)

ISSUE: Town of Nutter Fort Sewer Revenue Bonds, Series 2003 (West Virginia Infrasiructure Fund)

ADDRESS: 1415 Buckhannon Pike, Nutter Fort, West Virpinia 26301

COUNTY: Harrison

PURPOSE OF ISSUE: New Money: X

Refunding:

ISSUE DATE: __ July 30, 2003

ISSUE AMOUNT: _$328.000

IST DEBT SERVICE DUE: March 1, 2004
1ST DEBT SERVICE AMOUNT: $ 3.280

REFUNDS ISSUE(S) DATED: N/A

July 30, 2003

CLOSING DATE:

0%
1ST PRINCIPAL DUE:

RATE:

March 1. 2004

PAYING AGENT: Municipal Bond Commission

BOND
COUNSEL: Steptoe & Johuson PLLC

Contact Person: Vincent A. Collins. Esquire
Phone: 304.624.8161

CLOSING BANK: Wesbanco Bank, Inc.
Contact Person; __Terri Perris. Branch Manager
Phone: 304.623.3800

I«’fNOWLEDGEABLE ISSUER CONTACT
Contact Person: Tammy Gwinn, Recorder

UNDERWRITERS
COUNSEL.: Jackson Kelly PLLC

Contact Person: Samme L. Gee, Esquire
Phone: 304.340.1318

ESCROW TRUSTEE:
Contact Person:
Phone:

‘OTHER: West Virginia Infrastructure and Jobs

Development Council

Position: _Recorder Contact Person: Katy Mallorv, P.E.
Phone: _304.622.7713 Function: _Executive Secretary
Phone: 304.558.4607
DEPGSITS TO MBC AT CLOSE: _____ Accrued Interest: $
‘By: Wire ____Capitalized Interest: $
Check ____Reserve Account; $
____ Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire To Escrow Trustee: 3

- Check ___ To Issuer $
IGT _____ToCons. Invest. Fund  $

__ To Other: $

NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED: '

TRANSFERS REQUIRED:

CH393163.1
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal
Bond Commission with an early warning of three basic facts no later than the day of closing
on any issue for which the Commission is to act as fiscal agent. These are:

1. - Formal notification that a new issue is outstanding.
2. Date of first action or debt service.
3. Contact people should we lack documents, information, or funds needed to

administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assemble and submit them to the Commission within
the 30 days specified by the West Virginia Code 13-3-8. This notice is not intended to
provide all the information needed to administer an issue, but to alert the Commission and
ensure that no debt service payments are missed due to delays in assembling bond transcripts.
If, at the time of closing, documents such as the ordinance and all supplements, debt service
schedules, and a specimen bond or photostat are available and submitted with this form, it
will greatly aid the Commission in the performance of its duties. These documents are
needed to set up the proper accounts and to advise the issuer of monthly deposit requirements
as far in advance of the first debt service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate the
county of their business office. Complete "Rate" only if the issue has only one rate. Please
complete a separate form for each series of an issue. Other important information can be
recorded under "Notes.”

‘ Again, please submit this form on each new issue on the day of closing. If fund
transters into or out of the Commission at closing are required, please submit this form before
closing. If no significant facts change by closing, no resubmission at closing is required. If,
however, there are changes, please submit an updated form, with changes noted, at closing.

If you should have any questions concerning this form, please call the Commission.

G7/16/03
665690.00001
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TOWN OF NUTTER FORT

Sewer Revenue Bonds, Series 2003
{West Virginia Infrastructure Fund)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

Wesbanco Bank, Inc., Nutter Fort, West Virginia, hereby accepts appointment
as Depository Bank in connection with a Bond Ordinance of the Town of Nutter Fort {the
"Issuer™} enacted by the Issuer on May 13, 2003, and a Supplemental Resolution adopted by
the Issuer on May 13, 2003 (collectively, the "Bond Legislation"), authorizing issuance of
the Issuer's Sewer Revenue Bonds, Series 2003 (West Virginia Infrastructare Fund), dated
July 30, 2003, issued in the original aggregate principal amount of $328,000 (the "Bonds"),
anl agrees to serve as Depository Bank in connection with the Bonds, all as set forth in the
Bond Legislation.

WITNESS my signature on this 30th day of July, 2003,

WESBANCO BANK, INC.

s sl f [Dnnes G Dentgee

Its: Authorized Officer

07/16/6G3
665690.0CG001

CH393107.1
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TOWN OF NUTTER FORT

Sewer Revenue Bonds, Series 2003
(West Virginia Infrastructure Fund)

ACCEPTANCE OF DUTIES AS REGISTRAR

Huntington National Bank, Charleston, West Virginia, hereby accepts
appointment as Registrar in connection with the Town of Nutter Fort Sewer Revenue Bonds,
Series 2003 (West Virginia Infrastructure Fund), dated July 30, 2003, issued in the original
aggregate principal amount of $328,000 (the "Bonds"), and agrees to perform all duties of
Registrar in connection with the Bonds, all as set forth in the Bond Legislation authorizing
issuance of the Bonds.

WITNESS my signature on this 30th day of July, 2003.

HUNTINGTON NATIONAL BANK

By//? ﬂW/

Its: Authorized Ofﬁce{)\\%%

07/25/03
605690,00061

CH593108.1 27






TOWN OF NUTTER FORT

Sewer Revenue Bonds, Series 2003

(West Virginia Infrastructure Fund)

CERTIFICATE OF REGISTRATION OF BONDS

HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as Registrar
under the Bond Legislation and Registrar's Agreement providing for the above-captioned
Bonds of the Town of Nutter Fort (the "[ssuer"), hereby certifies that on the date hereof, the
single, fully registered Sewer Revenue Bond, Series 2003 (West Virginia Infrastructure
Fund), of the Issuer, dated July 30, 2003, in the principal amount of $328,000, numbered R-
1, was registered as to principal only in the name of "West Virginia Water Development
Authority” in the books of the Issuer kept for that purpose at our office, by a duly authorized
officer on behalf of Huntington National Bank, as Registrar.

WITNESS my signature on this 30th day of July, 2003.

HUNTINGTON NATIONAL BANK

Its:

07/16/03
665690.98001

CH393109.1
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TOWN OF NUTTER FORT

Sewer Revenue Bonds, Series 2003
(West Virginia Infrastructure Fund)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 30th day of July, 2003,
by and between the TOWN OF NUTTER FORT, a municipal corporation and political
subdivision of the State of West Virginia (the "Issuer”), and HUNTINGTON NATIONAL
BANK, Charleston, West Virginia (the "Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $328,000 Sewer Revenue Bonds, Series 2003 (West Virginia Infrastructure
Fund), in fully registered form (the "Bonds"), pursuant to a Bond Ordinance of the Issuer

duly enacted May 13, 2003, and a Supplemental Resolution of the Issuer duly adopted -

May 13, 2003 (collectively, the "Bond Legislation"); .

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of
a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1.  Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such

CH39311L.1
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duties including, among other things, the duties to authenticate, register and deliver Bonds

“upon original issuance and when properly presented for exchange or transfer, and shall do
so with the intention of maintaining the exemption of interest on the Bonds from federal
income taxation, in accordance with any rules and regulations promulgated by the
United States Treasury Department or by the Municipal Securities Rulemaking Board or
similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar’s authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar’s
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule. .

5. It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event of
anty conflict between the terms of this Registrar's Agreement and the Bond Legislation, the
terms of the Bond Legislation shall govern.

_ 6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which it
is bound.

7. This R:egistrar’s Agreement may be terminated by either party upon
60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

ISSUER: Town of Nutter Fort
1415 Buckhannon Pike
Nutter Fort, West Virginia 26301
Attention: Mayor

CH3Y3111.1



REGISTRAR: Huntington National Bank
One Huntington Square
Charieston, West Virginia 25326
Attention: Corporate Trust Department

8.  The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legislation.

9.  This document may be executed in one or more counterparts each of

which shall be deemed an original and all of which shall constitute but one and the same
document,

CH593111.1



IN WITNESS WHEREOF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and
year first above-written.

TOWN OF NUTTER FORT

Lhan 2 a——

Mayor

HUNTINGTON NATIONAL BANK

ﬁ e Sy

Assistant Vigd Presu;ient/ \/M

03/06/03
065690.598001

CH393111.1



EXHIBIT A

Bond Legislation included in bond transcript as Documents No. 1 and No. 2

CH393111.1




SCHEDULE OF COMPENSATION

(See attached)

CHS593111.1



Private Financial Group ?ﬁ H

900 Lee Street, 11th Floor ' a § a ﬂnhngl’@n
P Q. Box 3985 .

. Charleston, West Virginia 25339-3985 '

STATEMENT OF TRUSTEE'S FEES
invoice Date May 29, 2003

Town of Nutter Fort
Account Number 6089001809

Town of Nutter Fort

Sewer Revenue Bonds, Series 2003
C/0 John C. Stump

Steptoe & Johnson, PLLC .

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

TOTAL AMOUNT ' $ 250.00

TOTAL. DUE § 25000

FEE INVOICES ARE PAYABLE WITHIN 30 DAYS. IF PAYMENT *
IS NOT RECEIVED, FEES WILL BE DEDUCTED FROM THE PLAN  *
.. MAIL CHECK TO: HUNTINGTON NATIONAL BANK, ATTN: DEBRA . . *
.. BOWDEN, PO BOX 3985, CHARLESTON, WV 25339-3985......... *

* A % 5

iF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304)348-5035
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WRD 1A-82
Revised 11/97

STATE OF WEST VIRGINIA
DIVISION OF ENVIRONMENTAL PROTECTION
OFFICE OF WATER RESOURCES '
1201 GREENBRIER STREET
CHARLESTON, WV 25311

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
WATER POLLUTION CONTROL, PERMIT '

Permit No.: WV0100901 | Issue Date: December 7,1999
Subject: ~ Sewage Collection Facilities | Effective Date: January 7, 2000
Expiration Date: December 6, 2004

Supersedes:  WV/NPDES Permit No. WV0100901
Issued Date October 26, 1992

Location: Nutter Fort Harrison Monongahela

(City) (County) (Drainage Basin)

Ou tletéz N/A

Latitude: N/A
Longitude: N/A

To whom it may concern:
This is to eertify that
Town of Nutter Fort

1415 Buckhannon Pike
Nutter Fort, WV 26301

(Continued on Page 2)







To:
From:

Date:

Re:

CLOSING MEMORANDUM

Financing Team
John C. Stump, Esquire

July 30, 2003

Town of Nutter Fort Sewer Revenue Bonds, Series 2003
{(West Virginia Infrastructure Fund)

1. DISBURSEMENTS TO THE TOWN OF NUTTER FORT

07/22/03
665690.00001

CH398415.1

Payor: West Virginia Infrastructure Fund

Amount: $ 23,911

Form: Wire

Payee: Town of Nutter Fort

Bank: - Wesbanco Bank, Inc., Nutter Fort, West Virginia
ABA: 051500562

Account #: 2748661348

Contact: Judy Stropher, Financial Service Representative
Account: Series 2003 Bonds Construction Fund
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STATE OF WEST VIRGINIA
WEST VIRGINIA DEVELOPMENT QFFICE
NOTICE OF GRANT AWARD CHANGE

Date State Account # Agreement Data _ Grant Number

Fiscal Year .
2002 - 11/28/2001 8746-2002-0307-086-128 173112000 . 00-363
Grantee Name & Address F.E.LN. ' ' Purpose of Change: Additional Funds
556-000-875 ' ' -
Prograrn Name: SCBG
Project Name: Sewage Collection
Town of Nutter Fort .
1415 Buckhannon Pike Grant 1D .
Nutter Fort, WV 28301 ’ B-01-DC-54-0001 and B-99-DC-54-0001
Project Number:
) 988C8G-0050
Descriptior: of {hange
Change Order # 1
Justification far Change Previous Total . $446.500.00
Additional funds needed to cnmpléte project. o Increase _ $28,500.00
Decrease
'New-'r?af’ AN . \\s‘i"zs,ooo.'oo
- \ \ =
TERMS AND CONDITIONS OF ORIGINAL AGREEMENT _ Approved ] J
ARE ON FILE IN THE WEST VIRGINIA DEVELOPMENT - . - Y /’ -
OFFICE AND AVAILABLE FOR INSPECTION. A COPY Executive Dizector [~
OF THE ORIGINAL AGREEMENT IS ATTACHED TO ji I 20 ¢
TRANSMITTAL ' . Submitted By \
PROCESSED ON OR ABOUT
PAYMENT #

Date
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USA
 November 27, 2001

The Honorabie Donald Webster
. Mayor

Town of Nutter Fort

1415 Buckhannon Pike

Nutter Fort, West Virginia 26301

- Dear Mayor Webster.

RE: Small Cities Block Grant _
Town of Nutter Fort—Sewer Improvements Project
Budget Amendment Request i#1
Project Number: 39SCBG0050

This letter is in response to your request for a budget amendment to the above-referenced
project. The Town of Nutter Fort is requesting an amendment to add $28,500 to the original grant
- award of $446,500. Governor Wise approved an award of $28,500 on November 16, 2001, to assist
with the additional costs associated with this project The budget amendment will be used for
construction and administration.

The proposed budget amendmenf is as follows:

T . Qriginal S Qhange Revised
Administration $ 4465000  + 2,850.00 . 47,500.00
Construction . 401850.00 +25650.00 © 427.500.00
TOTAL: - § 44650000 +28,500.00 $ 475,000.00

Your budget amendment is approved contmgent upon the receipt of updates to the

application, including updated disclosure forms, reflecting this revision. If you have any questions or

- concerns, please do not hesitate to contact Deanna Hcrnyak at (304) 558-4010, extension 36, or by
e-mail to dhomvak@wvdo org. .

. _ c/ Manager
Project Development

TR:dhd ‘

cc: Region VI

T. White, WVEO
. Marcle 8aker, WYDO




- STATE OF WEST VIRGINIA
OFFICE OF THE GOVERNOR
CHARLESTON 25303

 BOB WISE"

GOVERNOR ' NéVember 16, 2001

The Honorable Donald Webster
Mayor S

Town of Nutter Fort

1415 Buckhannon Pike

Nutter Fort, West Virginia 26301
Dear Mayor Webster:;
. Thank you for your appiicéiic'm to the Small Cities Block Grant program.’

Your request has been approved in the amount of $28,500. These funds will
enable you to cover part of the cost overruns associated with the sewer improvement
project. -

‘ Please contact Ms. Deanna Hornyak of the West Virginia Development Office, at
(304) 558-4010, to complete the necessary contract in order to proceed with your
project. S '

The West Virginia Developrﬁent Office reserves the right to withdraw these funds
if your project does not proceed on schedule. These funds would be replaced with a
letter of intent for consideration from future allocations. '

! am pleased to assist with these improvéments for the citizens of Nutter-Fort,

: _ : Very truly yours,
S / ;Bob wisd 116
' Governor :

BW.dhd



STATE OF WEST VIRGINIA
OFFICE OF THE GOVERNOR
CHARLESTON 25305

'ECIL H. UNDERWOOD November 8, 1999
GOVERNOR T :

The Honorable Dolores Terango
ayor ' : ‘
Town of Nutter Fort - g .
1415 Buckhannon Pike . . . -

Nutter Fort, West Virginia 26301

- Dear Mayor Terango;

Thank you for your-appﬁcation to the Sméﬂ Cities Block Grant pfogram; L |
Your reqéest has been approved in the amount of $446,500. 'Theéé funds will .

_&nable you fo correct the Sources of inflow and. infiltration in the Sanitary sewer collection

‘system for the town of Nutter Fort. - L - R

.The West Virginia Devefoprﬁent Office, Community Deveio'p%nent staff, will cbntac':t
you to complete the necessary contract in order to proceed with your project. .

_ The West Virginia Development Office reserves the right to withdraw these funds if
/our project does not proceed on schedule. These funds would be replaced with a letter
i intent for considegration from future allocations. . S '

lam pleas'ed. to assist with _thése improvements for the town cf;Nutter Fort,

Ve sincerely,

_ _¥nderwood
HU:ans ‘

T v e et e TS e e e . —




One Hi

Acordia of WV-Charleston

{lerast Drive, East

PO Box 1551
Charleston WY 25326-1551
{304} 346-0611

DATE (MMIDDIYY)
1/18/03

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

COMPANIES AFFORDING COVERAGE

COMPANY

A Bituminous Casualty Carp.

INSURED

106 Hi

Jayhawk Canstruction, Inc.

It Street Suite 1

Bridgeport, WY 26330

D

THISIS TOCERTIFY THAT THEPOLICIES OF INSURANCE LISTED BELOW HAVE BEENISSUED TO THE INSURED NAME
INDICATED NOTWITHSTANDING ANY REQUIREMENT, TERMORCONDITIONOF ANY CONTRACT QRO THERDOCUMENT WITH RESPECT TOWHICHTHIS
CERTIFICATE MAY BEISSUED ORMAY PERTAIN, THE INSURANCE AFFORDEDBY T
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE

COMPANY D E u \\_// E T
B Zurich Financial Service G —
COMPANY ”
c HO 2 e )
COMPANY -

HE POLICIES DESCRIBED HEREIN S SUBJECT TO ALL THE TERMS,
BEEN REDUCED BY PAID CLAMS,

LCTQR TYPE OF INSURANCE POLICY NUMBER F:ﬁ’f:_:‘:;:;ig‘:\l’ii ng‘l";";:;:g;fv‘g;“ LIMITS

A | GENERALLIABILITY CLP3 1460278 1/20403 7120104 GEMERAL AGGREGATE '3 2,000,000
X | COMMERCIAL GENERAL LIABILITY PRODUCTS.COMP/OP AGG | § 2,000,000

CLAIMS MADE - OCCUR PERSONAL & ADV INJURY |§ 1,000,000

OWNER'S & CONTRACTOR'S PROT EACH OCCURRENCE 3 1,000,000

] FIRE DAMAGE {Any one fire} | § 100, 000
- g MED EXP {Any one person) |$ 5,000_

A | AUTOMOBILE LIABILITY CAP3 1460288 7/20/03 120004 0 hen smole vt e
X | ANY AUTO 1,000,000
|| ALL OWNED AUTOS BODILY INJURY
|| SCHEDULED Autos {Per person) ¢
[ Hiren autos BODILY INURY s
T NON-OWNED AUTOS (Per accident)

. PROPERTY DAMAGE $
GARAGE LIABILITY ALTO ONLY - EA AGCIDENT | 3
ANy AUt 'OTHER THAN AUTO ONLY: F: .
T EAGH ACCIDENT | §
e AGGREGATE | §

B | EXCESS LIABILITY AUCS300638-01 T120/03 T/20/04 EACH OCCURRENCE $ 2,000,060
X | uMBRELLA FoRM AGGREGATE 3 2,000,000
7 OTHER THAN UMBRELLA FORM s
onrans conrmEnTion Tl T

EL EACH ACCIDENT $
;ﬁT: :ggfﬁ‘ig;’;ws ’:’ NCL EL DISEASEPOLICY LIMIT |8
OFFICERS ARE: EXCL £l DISEASE-EA EMPLOYEE | §
6T|’€Eﬁ ’

DESCRIPTION OF OPERATIONS/LOCATIONS,

VEHICLESISPECIAL ITEMS

RE: Town of Nutter Fork - Sanitary Sewsr System Upgrades -

Thrasher Engineering Project #20~618. WV Water Deve!opment Authority is listed as 2 named insured.

WY Water Development Authority
180 Association Drive
Charleston, WV 25311

LEATE
SHOULD ANY OF THE ABOVE DESCRISED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREQF, THE ISSUING COMPANY WILL ENDEAVOR TO MAIL

15 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,
BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY
OF ANY KIND UPON THE COMPANY,

ITS AGENTS OR REPRESENTATIVES.

L
&

A

y

li
s

AUT’HPFTZEQ REPRESENTATIVE

3

4

CERTIFICATE: 022/001/ 00027
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- GPO9305595 WEST VIRGINIA FIRE AND CASUALTY SURCHRG

PGLICY INFORMATION T TeStFaul
THIS IS NOT A BILL ;
YOUR POLICY IS DIRECTLY BILLED. IF THIS IS A POLICY CHANGE,
THE ADRITIONAL OR RETURN PREMIUM WILL BE SHOWN ON FUTURE
INSTALLMENT BILLINGS. IF ALL INSTALLMENTS HAVE BEEN BILLED,
THE PREMIUM CHANGE WILL BE BILLED OR CREDITED PROMPTLY.
A BILL WILL BE SENT TO:
‘THE INSURED
Gompany: ST. PAUL FIRE & MARINE INSURANCE COMPANY
| Policy Inception/Effective Date: 07/01/01
N Poficy Number: GP09305595
S Agdency Number: 4701292
U TOWN OF NUTTER FORT. K
R 1415 BUCKHANNON PIKE Transaction Type:
E NUTTER FORT WV 26301 - - RENEWAL OF POLICY
D Transaction number: 001
Processing Date: 07/19/01 09:32
— i YR '
A ACORDIA OF WEST VIRGINIA i // ok
& r.0. BOX 1551 L”i.\?)d/u f&gf
E CHARLESTON WV 25326-1551 4
N .
T
Policy Description ‘ : ~ Amount Sartax/
Number " _ Surcharge
GP09305595 RENEWAL PREMIUM ' : $28,518.00
GP09305595 UMBRELLA EXCESS LIABILITY - ‘ . $2,679.00

$299.73

THE PREMIUM SHOWN DOES NOT INCLUDE A PREMIUM PAYMENT PLAN SERVICE CHARGE.
IF YOU SELECTED A PREMIUM PAYMENT PLAN YOUR PAYMENT SCHEDULE/BILL WILL SHOW THIS

CHARGE.

THIS POLICY IS ON A FOUR PAY PAYMENT PLAN.
A PAYMENT SCHEDULE/BILL WILL FOLLOW SHORTLY.

PREMIUM COrMM.. SURTAX/
RATE SURCHARGE
$31,197.00 17.0%
- 0% $299.73 .
40775 £d.12-80 Printed in WL.SA. Page 1

AGENT COPY
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CoPY
INTRODUCTION

This policy protects against a variety of losses.
There are also some restrictions. We've
written this policy in plain, easy-to-understand
English. Wae encourage you to read it carefully
to detarmine what is and what is not covered,
as well as the rights and duties of those

‘protected.

TeStFaul

Policy Number: GPO9305595

SAN ANTONIC PSEC
#105

2700 N.E. LOOP 410
SAN ANTONTO TX 78217

In return for your premium, we'il provide the
protection stated in this policy.

We, us, our and ours mean St Paul Fire and Marine
Insurance Company. Woe're a capital stock
company located in St. Paul, Minnesota,

The words you, your and yours mean the
insured named here, which is a
MUMICIPALITY .

TOWN OF NUTTER FORT

1415 BUCKHANNON PIKE

' NUTTER FORT WV 26301

“and will continue until

Your policy is composed of General Rules, an
explanation of What To Do If You Have A Loss,
one or more Coverade Summaries, and one or
more Insuring Agreements explaining your
coverage. it may also include one or more
endorsements. Endorsemeants are documents
that change your policy. The Policy Forms List
shows all the forms included when this policy
begins.

One of our authorized representatives will also .

.countersign the policy.

07/01/01
07/01/02
Your former policy number is automatically

This peolicy will begin on

replaced: GP09302639

Your premium for the policy period

shown is: $31,496.73

Mowaeaver, please refer to the Premiums section
of the General Rules to see how final premiums
are determined.

INCLUDES UMBRELLA EXCESS PREMIUM

WEST VIRGINIA FIRE AND

CASUALTY SURCHARGE $269.73

I e

Cur authorized representative is:

4701292
ACCRDIA OF WEST VIRGINIA
P.0. BOX 1551

CHARLESTON WV 25326-1551

Aué dﬁepres&zfve/;f Date

/-..I'

L :
. refulent

MANMWWM&

Seurefory

racessing BateO?/l?/Dl 0%:32 001

30300 BEdA.B-87 Printed in U.S. A,

ir‘“"cuctaor‘:
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PROPERTY PRUTECTION COVERAGE SUNMIMARY

coPY L~ e
TeStFaul

Description and lacatian of covered property

Froperty Coinsurance
Business Income

Blanket Earnings
And Expenses

kem GOL ' :
BLANKET BUILDINGS AND BUSINESS PERSONAL PROPERTY AT
LOCATIONS QN MOST RECENT STATEKENT OF VALUES WHICH
YOU HAVE PROVIDED US,
Limit Of Valuation Theft Coverage
Coverage ‘ :
BLANKET o ' '
‘Building 51,186,000 - RC See Logation
: - Coinsurance 90% Schedule
BLANKET : o
Business Persenal Incl W Bldg RC - .~ See Loeatien
90% ‘ C *Schedulo -

Your Froperly Protection deductible per event is $250 unless another amount is shown

here: S1,000.

Name of Insured
TOWN OF NUTTER FORT

Policy Number GP09305595 Effective DBate 07/01/01
Processing Date 07/19/01 09:32 001

42563 Rev,7-96 Printes in LLS.A.

Covarage Summary
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LOCATIONS INCLUDED IN BLANRET

* 1€ 002 6POSIOSEYS 5161

Item 001-001

OCCUPIED AS CITY OFFICES & FIRE DEPARTMENT

1415 BUCKHANNON PIKE
NUTTER FORT, WV 26301

BUILDING OPTIONS:

Thefl Applies’

BUSINESS PERSONAL‘PROPERTY OPTIONS:

Thgft Applies

Item 001-002

'OCCUPIED AS A WORK SHOP

101 ILLINOIS AVENUE
NUTTER FORT, WV 26301

BUILDING OPTIONS:

Theft Applies

& GARAGE ~

BUSINESS PERSONAL PROPERTY OPTIONS:

Theft Appliesv

A

1
[
i
i

BRI

(

Item 001-003

OCCUPIED AS A LIBRARY
1300 BUCKHANNON PIKE
NUTTER FORT, WY 26301
BUILDING OPTIONS:

"Theft Appiias

BUSINESS PERSONAL PROPERTY OPTIONS:

Mame of insured
TOWN OF NUTTER FORT

Policy Number GP02305595 | Effective Bate 07/01/01

‘Processing Date 07/19/01 09:32 Q01

A2EE3 Raev. 738 Printed n U

S3.A

Coverage Jummary

TeStRul
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_ cory . L _
 PROPERTY PROTECTION COVERAGE SUMMARY cnmmueu - . eGSRyl
EQUIPMENT BHEAKDOWN COVERAGE i :

b23 0725

cC:

-~ This Coverage Summary shows the limits and
extent of your Equipment Breakdown

- Coverage.

3

': . .

8  Covered Locations

~  Loe. No.

8 All Locations As Spec:.f:.ed In The Most Recent S.Lg,ned Statcmcnt Of Values On
& File With The Company.

om

o

r

i)

o — —

£ - Additional Coverage Limits

S :

@ :

g Coverage ‘ Limir

«  Expediting Expenses - $ 250,000
g Pollution Cleanup And Removal _ $ 250,000
2  Spoilage $ 250,000
*

Optional Coverages
[] Business Income
[] Blanket Earnings And Expenses

L]

Deductibie

Your deductible shown in the Property Frotection Coverage Summary applicable to property
damage, husiness incorne or blanket earnings and expense applies to loss under Equ:pment
Breakdown Coverage uniess a spemf:c deductible is shown be[ow

HREARRATAR T

% ' f Hours  : Days ' times ADV
‘Mame of lnsured Palicy Number GP09305595 Effective Date 07/01/01
TOWN OF NUTTER FORT Processing Date 07/19/01 09:32 001

FOZ21 BEd 4-83 Primad in ULS.A. Coveragse Summary
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 PUBLIC SECTOR SERVICES PROPERTY PROTECTION = ' | TeSTRud
ADDITIONAL BENEFITS COVERAGE SUMMARY _

This Coverage Summary shows the limits that'
apply to the Additional Benefits section of

QO T: ©00f

QO 1I:

E ‘ * 1 C 002 GPOO3OE5SS 5183

1
|
(R

IlllﬁlﬁﬂlﬁﬂlllﬂlﬂllﬂllillﬁllllﬁlllﬂllEllIlﬂ!Illlllllﬁ.tlilEE

(

- Your agreement,

Additional Benefit

" Refer to the Insuring Agreement for an explanation of coverage,

.Additional Benefit Limit

Accounts Receivable $100,000
Building Ordinances or Laws $100 000
Computer $50,000
Extra Expense . 825,000
Fine Arts $50,000
Fire Department Service Charge $25,000
Inventory and Appraisals $10,000
Money and Socurities
Inside Limit $10,000
Outside Limit , , $5,000
Newly Acquired Propertly .
Building Limit - $1,000,000
Business Personal Property le&t $50G,000
Cuidoor Propcrty : $50,000
Other People's Property - $25,000
Pairs and Sets ) 525,000
Personal Belongings $50,000
Pollution Clean Up and Removal $25,000
Property in Transit $50,000
Temporary Location $50,000 -
Valuable Records Research $100,000
Water Damage 550,000
Additioral Benefit Restrictions
Name of Insured Policy Number GP09305595 Effective Date 07/01/01

TOWN OF NUTTER FORT

Processing Date 07/1%/01 09:32 (01

ROIEZ Ed. 10488 Printad in UB.A,

Coverage Sumrnar,
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3

CONTRACTOR'S EQUIPMENT PROTECTION - TheSTRul
COVERAGE SUMMARY : : o
This Coverage Summary shows the limit and
extent of your Contractor's Eqmpment
Protection.
Coverage Summary - -' indicates applicable.
Scheduled eguipment Limit of coverage
[J see sehedule attached Schedule on file - $ 142,768
Unscheduled equipment you own or have in your care that is used
in your business, but no mora than $ : '
for any one item. $
Unscheduled equ:pment Ieased or rensed from others that i is used
in your business. but no more than $
for any one item. $
Catastrophe limit $ 142,768
Your Rates

Scheduled Equipment . ~per$100 of value

Unscheduled Equipment you own | , . per $1DD of value

Unscheduled Equipment you lease or i-ent from others per $100 of rental faes

Deposit and minimum annual premium -+ lincluded in premium on

: : S Introduction page)

Your Deductible
$ 250 [ Alicoverages [ ] All Coverages Except As Indicated Below
$

Increased Additional Benefits Coverage

any ong employee

[[] Employee Tools increased to: $
_ ' : 3 maximum any one 10ss
] Rental Expenses increased to: $ any one day
’ : ' $ maximum any one loss
Mame of Insured Palicy Number GP09305595 Effective Date 07/01/01
TOWN OF NUTTER FORT Processing Date 07/19/01 09:32 00t

I0COE EQL 17785 Frinted in .84, Coverage S.mimary
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WHD WE'LL PAY FOR LOSS |

This endorsement changes your: -
INLAND MARINE

L

TeStiaul

How Ypur Coverage Is Changed

We'll adjust any loss with you. Howsver, our payments for property loss will be made to you and
the person or organization shown below based on the interest each of you has in the covered prop~

erty. ‘

Person or organization

SEE BELOW

Description of property Covered perils Limit of coverage
ONE SEWER CAMERA 7 o ALL $31,000.

LOSS PAYEE'S:

COMVEST LTD, INC.
P.0O, BOX 2025
CLARKSBURG, WV - 263Q02

S

'WESBANCO BANK, INC.

1130 JOHNSON AVENUE
BRIDGEPORT, WV 26330

{ither Terms

All other terms of your policy ramain the same.

Mame of insured Policy Number GP0%305595

Effective Date 07/01/01

TOWN OF NUTTER FORT Processing Date 07/19/01 09:32 001

a

4

313 E4.3-82 Frinted in U.S.A, Erndorsameant
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WHO WELL PAY FOR LOSS - TeStRal

This endorsement changes your:

5
®  INLAND MARINE
8 o
- How Your Coverage Is Changed
P - ~ . N . - - .
§ ‘We'll adjust any loss with you. However, our payments for property loss will be made to you and
the person or organization shown below based on the interest each of you has in the covered prop-
- Erty.
8
.. Person or organization
- WesBance Bank Fairmont, Lne.
5 P.O. Box 1152
& Fairmonk, WV 26555-~1152
&
®
8
S Description of property - Covered perils Limit of coverage
o> 1995 uS Jett, Inc. All Risk $35,000..
© Trailer with Highpressure - '
2 Sewer Flush _
= SFIU9F51317TADSL24T
.
e e
—"
=
[y
—
SmowsnRe
===
——
R ——
| RS
Tt
——
: e Dither Torms
All other terms of your policy remain the same.
" Nawe of Insured Policy Number GP09305595 Effective Date 07/01/01
TOWN OF NUTTER FORT Processing Date 07/18/01 0%:32 001

47013 E4.5-8Z Prinvad in U.S.A, ndorsament
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PUBLIC ENTITY GENERAL s.msu.m PROTECTION o | - TeeSthaul

CBVEHAGE SUMMARY

This Coverage Summary shows the limits of
coverage that apply to your Public Entity
General Liability Protection. It also lists those
endorsements, if any, that must have certain
information shown for them to apply. ‘

Limits OF Caverage

General fotal limit

3 5,000,000

Products and completed
work total limit,

$ 5,000,000

Personal injury
each persen limit,

$ 1,000,000

Advertising injury
each person limit.

1,000,000

Each event limit

Faiture to supply Iimit.

Medical expenses limit.
Premises damage limit.
Sewer back—up limit.

1,000,000
0

5,000
500,000
100,000

s |

_Named Endorsement Tatle

i

O AR RO

important Note: Onty endorsements that must have certain information shown for them to apply
are named in this table. The required information follows the name of each such endorsement,
Other endorsements may apply too. If so, they're listed on the Policy Forms List.

PSS Described Person Or Organization Endt — Addl Protected Persons
Described Person or Organization :

COMYVEST LTD., INC.
?.0, BOX 2025

CLARKSBURG, WV 26302

AS RESPECTS TO SEWER CAMERA

Described Person or Qrganization

WESBANCO BANK, INC.
1130 JOHNSON AVENUE

BRIDGEPORT, WV 26330

AS RESPECI‘S 0 1.
: ’ 2.

1995 US JETT INCL TRAILER H/HIGH PRESSURE SEWER, #4247
SENI:‘.R CAMERA

Mame of insured
TOWN OF NUTTER FORT

Policy Mumvher GP09305595 Effective Date 07/01/01
Processing Date 07/19/01 09:32 001

GUZ08 £4.10-87 Printed in

LT A Coverage Summary
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STOP-GAP EMPL{JYEHS LIAB!LITY PBDTECTIUN
CBVEBAGE SUMMARY :

This Coverage 3ummary shows the limits of
coverage that apply to your Stop-Gap
Empioyers Liahitity Protection. It also shows
each state or territory where your operations
or work involves employment to which that
agreement applies. And it lists those
endorsements, if any, that must have certain
information shown for them to apply.

TeStraul

Limits Of Coverage

-Bodily injury by accident
" each accident Iimit.

$ 1,000,000

Bodily injury by disease 5 1,000,000

‘total fimit.

Bodily injury by disease

$ 1,000,000
each empioyee limit '

State or territary:

~ West Virginia

Named Endorsement Tabie '

Impgrtant Note:
apply are named in this table.
endorsement.
List.

Other endorsements may apply too.

Oniy endorsements that must have certain information shown for them to
The reqguired information follows the name of each such

If so, they're listed on the Policy Forms

Mame of Insured
TOWN OF NUTTER FORT

Policy Number GP09305595

tffective Date 07/01/01

Processing Date 07/19/01 09:32 001

LOZ04 4, B-9% Printzd in 1LLS.A.

Covarage Sumimanr/
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LAW ENFORCEMENT LIABILITY PROTECTION COVERAGE SUMMARY - TSRl

This Coverage Summary shows the limits of .
coverage and deductibles that apply to your
Law Enforcement Liability Protection. It alse
lists those endorsements, if any, that must have
certain information shown for themn to appty.

Limits Of Coverage o Deductibles
Total limit $3,000,000 Each wrongful act deductible. $1,000
Each wrongful act limit $1,000,000 Tatal deductible,

Important Note: if a Tota! deductible is not
shown, the total amount you'll be responsible
for within the other deductible is not limited.

Named Endersement Table

Important Mete: Only endorsements that must have certain information shown for them to apply

are named in this table., The réquired information follows the hame of each such endorsement.
Other endorsements may apply too. ' If so, they’re listed on the Policy Forms List. -

Name of Insured Pglicy Member GP09305595 Effective Date 07/01/01
TOWN OF NUTTER FORT Processing Date 07/19/01 09:32 001

47338 EC.12~32 Printad in U.S.A. Coverage Summary
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PUBLIC ENTITY MANAGEMENT LiAb.<ITY

PROTECTION — CLAIMS—-MADE
COVERAGE SUMMARY

This Coverage Summary shows the limits of
coverage, deductibles and retroactive date that
apply to your Public Entity Management Liabil~
ity Protection - Claims-Made. It also lists
those endorsements, if any. that must have

certain information shown for them to appiy. -

S : eGPl

Limits Of Caverage

Dedui:tib[es

Total limit. $ 3,000,000

Each wrongful act deductible. $ 1,000

Each wrongful act limie $ 1,000,000

Total deductible, 3

Important Note: if a Total deductibie is not
shown, the total amount you'll be responsible
for within the other deductible is not limited.

Retroactive Date: 07/01/2001

Important Note: If no date is shown above, we'll consider the retroactive date to be the same as the

beginning date of this policy.

Named Endorsement Table

Important Note: Oniy endorsements.‘ that must have certain information shown for them to apply
are named in this table. The required information follows the name of each such endorsement.
Other endorsements may apply too. If so, they're listed on the.Policy Forms List.

Kame of Insured
TOWN COF NUTTER FORT

Policy Mumber Gr09305595
Processing Date 07/19/01

Effective Date 07/01/01
0%:32 002

47338 Ed,2“92 Frinted in L.8.A,

- L

Coverage Summary
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EMPLOYEE BENEFIT PLANS ADMINISTRATION LIABILITY o O egimal
PROTECTION - CLAIMS-MADE COVERAGE SUMMARY -

This Coverage Summary shows the limits of
coverage, deductible, and extended reporting
‘period endorsement premium that apply to
your Employee Benefit Plans Administration
Liability Protection -~ Claims-Made. '

Limits Of Coverage

Each wrongful act. - $1,000,000
Total limit : $3,000,000
Deductible

Each wrongful act. | $1,000

Extended Reporting Period Endorsement Premium

$
Name of nsured Policy Number GP09305595 Effective Date 07/01/01
TOWN OF NUTTER FORT Processing Date 07/19/01 (©%:32 001

43537 Fev. 1-98 Printed in U.S.A, Coverage Surmmary
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AUTG COVERAGE SUMMARY :

This Coverage Summary shows the Limits of
Coverage that apply to your Commerciai Auto
Protection. A blank section or space indicates
no coverage.

TeStRal

Autp Liahility Protection

Cavered Autos:

B<] Aany Auto Owned Commercial autos
|| Scheduled autos Hired autos

[ 1 Other: o

Limit of Coverage:

$1,000, 000 reach accident

Qther: |

H

Owned Private Passenger autos
Nen owned autos

Auto Medical Payments Protection

. Covered Autas

Scheduled autos BJ Any aute ~ [[] owned Private Passenger autos

Owned Commercial autos[_] Other:

- Limits of Coverage (Aefer to the Auto Schedule)

Other:
Name of iasured Policy Mumber GP09305595 Effective Date 67/01/01
TOWN OF NUTTER FORT Pracessing Date 07/19/01 09:32 001

44480 Ed, 4-9 P. m‘tctf in U S.A, Coverage Summary
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AUTO COVERAGE SUMIMARY - CONTINUED . o MeSTR

Autc Ne Fault Protection
Covered Autos: _ : _ '
[ ] Owned Autos that are subject to State No-Fault Laws .

Limits of Coverage: See your Agréement and any Optional Coverage Summary.
Other: : ' .

Other Coverage

Auto Uninsured Motorists Protection

Autas Cavered: |
REQUIRED BY.LAW

Uninsured Limits of Coverage: o Underinsured Limits of cwerage:'

FOR THE STATE OF WV ‘ ' FOR THE STATE OF WV

$1,000,000 PER ACCIDENT $1,000,000 PER ACCIDENT

Name of Insured  Policy Number GP09305595 Effective Date 07/01/01
TOWN OF NUTTER FORT Processing Date 07/19/01 0%:32 001

44482 Ed.4-21 Printed in U.S_A.

- e

Coverage Summary
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PUBLIC SECTOR SERVICES — ' N TeStiaul -

DMBRELLA EXCESS LIABILITY PRUTECTION
COVERAGE SUMMARY :

This Coverage Summary shows the limits of -
coverage and deductible that apply to your
Umbrelia Excess Liability Protection. It also -
lists those endorsements, if any, that must have
certain information shown for them to apply.

Limits OFf Coverage

General total fimit.  $ 1,000,000

Products and completed : -
work total limit $ 1,000,000

Perscnal injury N
each person limit. $ 1,000,000

Advertising injury _
each person limit $ 1,000,000

Law enforcement liahility

‘each wrongful act limit . $1,000,000

Each event limit '$ 1,000,000

Deductinie " $10,000

" {This deductible applies to each event or

offense not covered by your Basic Insurance.)

Named Endorsement Tahle

Important Note: Only endorsements that must have certain information shown for them to apply are
named in this table. The required information foliows the name of each such endorsement. Other
endorsements may apply too. If so, they're listed on the Policy Forms List.

AT R

Form 47265, "Described Work Exclusion Endorsement - Umbrella Excess Liability":

Please refer to General Limbility Form G0271, "Public Sector
Services Excluded ‘Operations Endorsemcnt" for additional
exclus;ons that apply.

Form 47266, '"Described Premises Exclusion Endorsement — Umbrelia Excess Liab.":

Please refer to Ceneral Liability Form G0272, "Public Sector
Services Excluded Promises Endorsement’ for additional
exclusions that apply, :

Name of Insured ~ Policy Number GP09305595 Effective Date 07/01/01
TOWN OF NUTTER FORT ' Processing Date 07/19/01 09:32 Q01

E0113 kd. -85 Printed in LLS.A, Coverage Summary
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EXCESS ERRORS AND OMISSIONS bw<BILITY PRGTECT !ON - _ ~— - TeSt i
CLAIMS—MADE '
COVERAGE SUMMARY

- This Coverage Sumrﬁary shows the limit of

coverage that applies (o your Excess Errors And
Omissions Liability Protection ~ Claims-Made
and describes your Basic Errors And Omissions’
Insurance. [t also lists those endorsements, if
any, that must have certain information shown
for them to apply. ‘

Limit Of Caverage

Total limit $ 1,000,000

Schedule Of Basic Errors And Omissions Liability Insurance - -

Description Of Coverage: Employee Benefits Plans Admin. Liab. Protection=Claims Made

nsurer: St. Paul Fire & Marine Ins. Co Limits Of Coverage
Policy number: GP0%305595 - Each wrongfu!l act limit, $ 1,000,000
Policy period: : Total limit. ‘ $ 3,000,000

From: 07/01/2001 To: 07/01/2002

Description Of Coverage: Public Entity Management Liabi 1ity Protection Claims-Made

Policy number: GP09305595

Insurer: St. Paul Fire & Marine Ins Co L.imi'ts. 0f Coverage

_ 'Each Wrongful Act Limit $ 1,000,000
Policy period: - _ : |
From: 07/01/2001 To: 07/01/2002 Total Limit : $ 3,000,000

U ﬁlﬁllllll.%?llﬂl%! 1

(

Named Endorsement Table

'!mponam Note: Only endorsements that must have ¢ertain information shown for them to apply are

named in this table, The required information follows the name of each such endorsement. Other -
endorsements may apply too. If so, they're listed on thc_Pohcy Forms List. ;

Name of Insured Pelicy Number GP09305595 Effective Date 07/01/01
TOWN OF NUTTER FORT Processing Date 67/19/01 09:32 001

4733S L_d 2 82 Pri nted in U S.A. Coverage Summary
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TOWN OF NUTTER FORT

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC SEWERAGE
SYSTEM OF THE TOWN OF NUTTER FORT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE TOWN OF
NUTTER FORT OF NOT MORE THAN $1,500,000 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE
BONDS, SERIES 2002 (WEST VIRGINIA SRF PROGRAM});
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN
OF NUTTER FORT:

ARTICLE]
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance (together with
any ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation") is enacted pursuant to the provisions of Chapter 16, Article 13 and
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended {collectively, the
"Act"), and other applicable provisions of law.

Section: 1.02. Findings. Itis hereby found, determined and declared that:

A The Town of Nutter Fort (the "Issuer") is a municipal corporation and
political subdivision of the State of West Virginia in Harrison County of said State.

B. The Issuer presently owns and operates a public sewerage system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants
of the Issuer that there be acquired and constructed certain additions, betterments and

CHS503893.1



improvements for the existing public sewerage system of the Issuer, consisting of upgrading
the System to correct inflow and infiltration, including installation, replacement, restoration,
grouting and sealing joints of manholes, installation, removal and replacement of sanitary
sewer lines, installation and replacement of storm sewers and cleaning, televising and
inspecting the existing interceptor sealer (collectively, the "Project”), which constitute
properties for the collection, treatment, purification and disposal of liquid or solid wastes,
sewage or industrial wastes (the existing public sewerage system of the Issuer, the Project and
any further additions, betterments and improvements thereto are herein called the "System"),
in accordance with the plans and specifications prepared by the Consulting Engineers, which
plans and specifications have heretofore been filed with the Issuer.

C.  The Issuer intends to permanently finance the costs of acquisition and
construction of the Project through the issuance of its revenue bonds to the West Virginia
Water Development Authority (the "Authority "), in connection with the West Virginia Water
Pollution Control Revolving Fund program (the "SRF Program"), pursuant to the Act, in
order to take advantage of the favorable terms available to the Issuer under the SRF Program.

D.  Itis deemed necessary for the Issuer to issue its Sewer Revenue Bonds,
Series 2002 (West Virginia SRF Program), in the total aggregate principal amount of not
more than $1,500,000 (the "Series 2002 Bonds"), initially to be represented by a single bond,
to permanently finance the costs of acquisition and construction of the Project. Such costs
shall be deemed to include the cost of all property rights, easements and franchises deemed
necessary or convenient therefor and eligible under the SRF Program; interest, if any, upon
the Series 2002 Bonds prior to and during acquisition or construction and for a period not
exceeding 6 months after completion of acquisition and construction of the Project; amounts
which may be deposited in the Series 2002 Bonds Reserve Account (as hereinafter defined);
engineering and legal expenses; expenses for estimates of costs and revenues, expenses for
plans, specifications and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative expense, conmunitment fees, fees
and expenses of the Authority, including the SRF Administrative Fee (as hereinafter defined),
discount, initial fees for the services of registrars, paying agents, depositories or trustees or
other costs in connection with the sale of the Series 2002 Bonds and such other expenses as
may be necessary or incidental to the financing herein authorized, the acquisition or
construction of the Project and the placing of same in operation, and the performance of the
things herein required or permitted, in connection with any thereof, provided, that
reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the
issuance of the Series 2002 Bonds or the repayment of indebtedness incurred by the Issuer
for such purposes shall be deemed Costs of the Project, as hereinafter defined.

E. The period of usefulness of the System after completion of the Project
is not less than 25 years.

CH503891.1



F. It is in the best interests of the Issuer that its Series 2002 Bonds be sold
to the Authority pursuant to the terms and provisions of a bond purchase agreement (the
"Loan Agreement") by and among the Issuer, the Authority and the West Virginia
Department of Environmental Protection (the "DEP"), in form satisfactory to the Issuer, the
Authority and the DEP, to be approved hereby if not previously approved by resolution of
the Issuer.

G.  There are no outstanding obligations of the Issuer which will rank on a
parity with the Series 2002 Bonds or are secured by revenues or assets of the System.

H.  The estimated revenues to be derived in each year after completion of the
Project from the operation of the System will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest on the Series 2002 Bonds and to
make payments into all funds and accounts and other payments provided for herein.

L. The Issuer has complied with all requirements of West Virginia law and
the Loan Agreement relating to authorization of the acquisition, construction and operation
of the Project and the System and issuance of the Series 2002 Bonds, or will have so
complied prior to issuance of any thereof, including, among other things, the approval of the
Project and the financing thereof by the West Virginia Infrastructure and Jobs Development
Council and the obtaining of a Certificate of Public Convenience and Necessity from the
Public Service Commission of West Virginia by final order, the time for rehearing and appeal
of which will either have expired prior to the issuance of the Series 2002 Bonds or such final
order will not be subject to appeal.

I Pursuant to the Act, the Issuer has heretofore established a Sanitary
Board, and the Sanitary Board has petitioned the Council to issue the Series 2002 Bonds for
the purposes set forth herein.

K.  The Project has been reviewed and determined to be techmically and
financially feasible by the West Virginia Infrastructure and Jobs Development Council as
required under Chapter 31, Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of

the acceptance of the Series 2002 Bonds by the Registered Owners of the same from time to
time, this Bond Legislation shall be deemed to be and shall constitute a contract between the
Issuer and such Bondholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection and security of the
Bondholders of any and all of such Series 2002 Bonds, all which shall be of equal rank and
without preference, priority or distinction between any one Bond and any other Bonds and
by reason of priority of issuance or otherwise, except as expressly provided therein and
herein,

CH503393.1



Section 1.04. Definitions. The following terms shall have the following
meanings herein uniess the context expressly requires otherwise:

"Act” means, collectively, Chapter 16, Article 13 and Chapter 22C, Article 2
of the West Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

"Authority” means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2002 Bonds, or any
other agency, board or department of the State that succeeds to the functions of the Authority.

" Authorized Officer” means the Mayor of the Issuer, or any other officer of the
Issuer specifically designated by resolution of the Governing Body.

"Board" means the Sanitary Board of the Issuer.

"Bondholder," "Holder of the Bonds,” "Holder," "Registered Owrner"” or any
similar term whenever used herein with respect to an outstanding Bond or Bends, means the
person in whose name such Bond is registered.

"Bond Legislation,” "Ordinance," "Bond Ordinance" or "Local Act" means this
Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or
amendatory hereof.

"Bond Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2002 Bonds and, where appropriate,
any bonds on a parity therewith subsequently authorized to be issued hereunder or by another
ordinance of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"Closing Date” means the date upon which there is an exchange of the
Series 2002 Bonds for all or a portion of the proceeds of the Series 2002 Bonds from the
Authority and the DEP.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

CH303893.1



"Commisston” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Completion Date" means the completion date of the Project, as defined in the
SRF Regulations.

"Consulting Engineers” means Thrasher Engineering, Inc., Clarksburg,
West Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall
at any time hereafter be procured by the Issuer as Consulting Engineers for the System, or
portion thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931,
as amended; provided however, that the Consulting Engineers shall not be a regular, full-time
employee of the State or any of its agencies, commissions, or political subdivisions.

"Costs” or "Costs of the Project” means those costs described in Section 1.02D
hereof to be a part of the cost of acquisition and construction of the Project,

"Council” means the Council of the Issuer or any other governing body of the
Issuer that succeeds to the functions of the Council as presently constituted.

"DEP" means the West Virginia Department of Environmental Protection, or
any other agency, board or department of the State that succeeds to the functions of the DEP.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC,

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" means the Council of the Issuer.

"Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of
America.

"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and reasonable provision for
uncollectible accounts; provided, that "Gross Revenues” does not include any gains from the
sale or other disposition of, or from any increase in the value of, capital assets (including
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Qualified Investments, as hereinafter defined, purchased pursuant to Article 8.01 hereof), or
any Tap Fees, as hereinafier defined.

"Herein," "hereto" and similar words shall refer to this entire Bond Legislation.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property” means:

(A) any security (within the meaning of Section 165(g)}(2)(A) or {B) of
the Code),
(B) any obligation,

(C) any annuity contract,
(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of the
Issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan.

Except as provided in the following sentence, the term "Investment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue a part of
which is a specified private activity bond (as defined in section 57(a)(5){C) of the Code), the
term "Investment Property” includes a specified private activity bond (as so defined).

"Issuer” means the Town of Nutter Fort, a municipal corporation and political
subdivision of the State of West Virginia, in Harrison County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body of the Issuer.

"Loan Agreement” means the bond purchase agreement heretofore entered, or
to be entered, into among the Authority, the DEP and the Issuer, providing for the purchase
of the Series 2002 Bonds from the Issuer by the Authority, the form of which shall be
approved, and the execution and delivery by the Issuer authorized and directed or ratified by
the Supplemental Resolution.
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"Mayor" means the Mayor of the Issuer.

"Net Proceeds” means the face amount of the Series 2002 Bonds, plus accrued
interest and premium, if any, less original issue discoumt, if any, and less proceeds, if any,
deposited in the Series 2002 Bonds Reserve Account. For purposes of the Private Business
Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting
from the investment of proceeds of the Series 2002 Bonds, without regard to whether or not
such investment is made in tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property as defined in Section
1438 (b) of the Code, that is not a purpose investment.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, operation and maintenance of the System, and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the Costs, the SRF Administrative Fee, fees and expenses
of fiscal agents, the Depository Bank, the Registrar and Paying Agent (all as herein defined),
payments to pension or retirement funds, taxes and such other reasonable operating costs and
expenses as should normally and regularly be included under generally accepted accounting
principles; provided, that "Operating Expenses” does not include payments on account of the
principal of or redemption premium, if any, or interest on the Bonds, charges for
depreciation, losses from the sale or other disposition of, or from any decrease in the value
of, capital assets, amortization of debt discount or such miscellaneous deductions as are
applicable to prior accounting periods.

"Outstanding” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered except (i) any
Bond cancelled by the Bond Registrar, at or prior to said date; (ii) any Bond, for the payment
of which monies, equal to its principal amount and redemption premium, if applicable, with
interest to the date of maturity or redemption shall be in trust hereunder, and set aside for
such payment (whether upon or prior to maturity); (iii) any Bond deemed to have been paid
as provided in Article X hereof; (iv) any Prior Bond deemed to have been paid; and (v) for
purposes of consents or other action by a specified percentage of Bondholders, or holders of
any Bonds registered to the Issuer.

"Parity Bonds" means Parity Bonds issued under the provisions and within the
limitations prescribed by Section 7.07 hereof.
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"Paying Agent” means the Commission or such other entity or authority as may
be designated as a Paying Agent by the Issuer in the Supplemental Resolution with the written
consent of the Authority and the DEP.

"Private Business Use" means use (directly or indirectly) in a trade or business
carried on by any person other than a governmental unit; provided that, use as a member of
the general public shall not be taken into account.

"Project” means the Project as described in Section 1.02B hereof.

: "Qualified Investments” means and includes any of the following, unless
otherwise set forth in the Supplemental Resolution:

(a)  Government Obligations;

(b)  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

©) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
1.oan Bank System; Export-Import Bank of the United States;
Federal L.and Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(d)  Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of America;

(e} Time accounts (inciuding accounts evidenced by
time certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC, shall
be secured by a pledge of Government Obligations, provided, that
said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time
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accounts or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of
said time accounts;

H Money market funds or similar funds whose only
assets are investments of the type described in paragraphs
(a) through (e) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through
(e) above, with banks or naticnal banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest
in the collateral therefor; must have (or its agent must have)
possession of such collateral; and such collateral must be free of
all claims by third parties;

(hy  The West Virginia "consolidated fund" managed by
the West Virginia Investment Management Board pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

(i) Obligations of States or political subdivisions or
agencies thereof, the interest on which is exempt from federal
income taxation, and which are rated at least "A" by Moody's
Investors Service, Inc. or Standard & Poor’s Corporation.
"Recorder” means the Recorder of the Issuer.
"Registered Owner," "Bondholder,” "Holder" or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose

name such Bond is registered.

"Registrar” means the Bond Registrar.
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"Regulations” means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto,

"Renewal and Replacement Fund” means the Renewal and Replacement Fund
created herein.

"Revenue Fund" means the Revenue Fund established herein.

"Series 2002 Bonds" means the Sewer Revenue Bonds, Series 2002
(West Virginia SRF Program), of the Issuer, authorized by this Bond Legislation.

"Series 2002 Bonds Construction Trust Fund” means the Series 2002 Bonds
Construction Trust Fund established by Section 5.01 hereof.

"Series 2002 Bonds Reserve Account" means the Series 2002 Bonds Reserve
Accoun; established in Section 5.02 hereof.

"Series 2002 Bonds Reserve Requirement” means, as of any date of calculation,
the maximum amount of principal and interest which will become due on the Series 2002
Bonds in the then current or any succeeding year.

"Series 2002 Bonds Sinking Fund" means the Series 2002 Bonds Sinking Fund
established by Section 5.02 hereof.

"SRF Administrative Fee” means any administrative fee required to be paid
pursuant to the Loan Agreement.

"SRF Program" means the State's Water Pollution Control Revolving Fund
Program, under which the Authority purchases the water pollution control revenue bonds of
local governmental entities satisfying certain legal and other requirements with the proceeds
of a capitalization grant award from the United States Environmental Protection Agency and
funds of the State.

"SRF Regulations" means the regulations set forth in Title 47, Series 31 of the
West Virginia Code of State Regulations, '

“State” means the State of West Virginia.

"Supplemental Resolution” means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the,"
refers specifically to the supplemental resolution authorizing the sale of the Series 2002
Bonds; provided, that any matter intended by this Ordinance to be included in the
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Supplemental Resolution with respect to the Series 2002 Bonds and not so included may be
mcluded in another Supplemental Resolution.

"Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds or any other
obligations of the Issuer, including, without limitation, the Renewal and Replacement Fund,
the Series 2002 Bonds Sinking Fund and the Series 2002 Bonds Reserve Account.

"System" means, collectively, the complete existing municipal sewage treatment
and collection system of the Issuer, as presently existing in its entirety or any integral part
thereof, and shall include the Project and any additions, betterments and improvements
thereto hereafter acquired or constructed for the System from any sources whatsoever, both
within and without the Issuer.

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01. Authorization of Acqguisition and Construction of the
Project. There is hereby authorized and order the acquisition and construction of the Project,
at an estimated cost not to exceed $1,558,812, and ordered in accordance with the plans and
specifications which have been prepared by the Consulting Engineers, heretofore filed in the
office of the Governing Body. The proceeds of the Series 2002 Bonds shall be applied as
provided in Article VI hereof. The Issuer has received bids and will enter into contracts for
the acquisition and construction of the Project, compatible with the financing plan submitted
to the SRF Program. The cost of the Project is estimated not to exceed $1,558,812, of which
$1,053,812 will be obtained from proceeds of the Series 2002 Bonds, $475,000 will be
obtained from proceeds of a Small Cities Block Grant, and $30,000 will be obtained from the
Issuer's contribution.
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ARTICLE HI

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 2002 Bonds, funding a reserve account for the Series 2002 Bonds,
paying Costs of the Project not otherwise provided for and paying certain costs of issuance
of the Series 2002 Bonds and related costs, or any or all of such purposes, as determined by
the Supplemental Resolution, there shall be and hereby are authorized to be issued the
negotiable Series 2002 Bonds of the Issuer. The Series 2002 Bonds shall be issued as a single
bond, designated "Sewer Revenue Bonds, Series 2002 (West Virginia SRF Program)”, in the
principal amount of not more than $1,500,000, and shall have such terms as set forth
hereinafter and in the Supplemental Resolution. The proceeds of the Series 2002 Bonds
remaining after funding of the Series 2002 Bonds Reserve Account (if funded from Bond
proceeds) and capitalization of interest, if any, shall be deposited in or credited to the Series
2002 Bonds Construction Trust Fund established by Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Series 2002 Bonds shall be issued in
such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the
then legal maximum, payable quarterly on such dates; shall matare on such dates and in such
amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a
Supplemental Resolution or as specifically provided in the Loan Agreement. The Series 2002
Bonds shall be payable as to principal at the office of the Paying Agent, in any coin or
currency which, on the dates of payment of principal is legal tender for the payment of public
or private debts under the laws of the United States of America. Interest on the Series 2002
Bonds, if any, shall be paid by check or draft of the Paying Agent or its agent, mailed to the
Registered Owner thereof at the address as it appears on the books of the Bond Registrar, or
by such other method as shall be mutually agreeable so long as the Authority is the
Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2002
Bonds shall initially be issued in the form of a single bond, fully registered to the Authority,
with a record of advances and a debt service schedule attached, representing the aggregate
principal amount of the Series 2002 Bonds, and shall mature in principal installments, all as
provided in the Supplemental Resolution. The Series 2002 Bonds shall be exchangeable at
the option and expense of the Registered Owner for another fully registered Bond or Bonds
of the same series in aggregate principal amount equal to the amount of said Bonds then
Outstanding and being exchanged, with principal installments or maturities, as applicable,
corresponding to the dates of payment of principal instaliments of said Bonds; provided, that
the Authority shall not be obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. Such Bonds shall be dated
and shall bear interest, if any, as specified in 2 Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2002 Bonds shall be
executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Recorder. In case any one or more of the
officers who shall have signed or sealed the Series 2002 Bonds shall cease to be such officer
of the Issuer before the Series 2002 Bonds so signed and sealed have been actually sold and
delivered, such Bonds may nevertheless be sold and delivered as herein provided and may
be issued as if the person who signed or sealed such Bonds had not ceased to hold such
office. Any Series 2002 Bonds may be signed and sealed on behalf of the Issuer by such
person as at the actual time of the execution of such Bonds shall hold the proper office in the
Issuer, although at the date of such Bonds such person may not have held such office or may
not have been so authorized.

Section 3.04. Authentication and Registration. No Series 2002 Bond shall
be valid or obligatory for any purpose or entitled to any security or benefit under this Bond
Legislation unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.10 hereof shall have been manually executed
by the Bond Registrar. Any such executed Certificate of Authentication and Registration
upon any such Bond shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation. The Certificate of Authentication and
Registration on any Series 2002 Bond shall be deemed to have been executed by the Bond
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not
be necessary that the same officer sign the Certificate of Authentication and Registration on
all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2002 Bonds shall be and

have all of the qualities and incidents of megotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 2002 Bonds shall be conclusively deemed to have agreed that such Bonds shall be
and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a
bona fide holder for value. '

So long as the Series 2002 Bonds remain outstanding, the Issuer, through the
Bond Registrar or its agent, shall keep and maintain books for the registration and transfer
of such Bonds, )
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The registered Series 2002 Bonds shall be transferable only upon the books of
the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Series 2002 Bonds or
transferring the registered Series 2002 Bonds are exercised, all Series 2002 Bonds shall be
delivered in accordance with the provisions of this Bond Legislation. All Series 2002 Bonds
surrendered in any such exchanges or transfers shall forthwith be cancelled by the Bond
Registrar. For every such exchange or transfer of Series 2002 Bonds, the Bond Registrar
may make a charge sufficient to reimburse it for any tax, fee or other governmental charge
required to be paid with respect to such exchange or transfer and the cost of preparing each
new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond
Registrar shall not be obliged to make any such exchange or transfer of Series 2002 Bonds
during the period commencing on the 15th day of the month next preceding an interest
payment date on the Series 2002 Bonds or, in the case of any proposed redemption of
Series 2002 Bonds, next preceding the date of the selection of Bonds to be redeemed, and
ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case any
Series 2002 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in
its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitation for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed,
stolen or lost, and upon the Holder's furnishing satisfactory indemnity and complying with
such other reasonable regulations and conditions as the Issuer may prescribe and paying such
expenses as the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be
cancelled by the Bond Registrar and held for the account of the Issuer. If any such Bond
shall have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may
pay the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or
destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2002
Bonds shall not, in any event, be or constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statitory provision or limitation, but shall be payable
solely from the Net Revenues derived from the operation of the System as herein provided.
No holder or holders of the Series 2002 Bonds shall ever have the right to compel the
exercise of the taxing power of the Issuer to pay the Series 2002 Bonds or the interest, if any,
thereon.
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Section 3.08. Bonds Secured by Pledge of Net Revenues. The payment of the
debt service on the Series 2002 Bonds shall be secured by a first lien on the Net Revenues
derived from the System. The Net Revenues in an amount sufficient to pay the principal of
and interest, if any, on and other payments for the Series 2002 Bonds and to make all other
payments hereinafter set forth, are hereby irrevocably pledged to such payments as they
become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2002 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register
and deliver the Series 2002 Bonds to the original purchasers upon receipt of the documents
set forth below:

A. If other than the Authority, a list of the names in
which the Series 2002 Bonds are to be registered upon original
issuance, together with such taxpayer identification and other
information as the Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar on
behalf of the Issuer, signed by an Authorized Officer, to
authenticate and deliver the Series 2002 Bonds to the original
purchasers;

C.  An executed and certified copy of the Bond
Legislation;

D.  Anexecuted copy of the L.oan Agreement; and

E. The unqualified approving opinion of bond counsel
on the Series 2002 Bonds.

Section 3.10, Form of Bonds. The text of the Series 2002 Bonds shall be
in substantially the following form, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF NUTTER FORT
SEWER REVENUE BONDS, SERIES 2002
(WEST VIRGINIA SRF PROGRAM)}

No. R- 3

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF NUTTER
FORT, a municipal corporation and political subdivision of the State of West Virginia in
Harrison County of said State (the "Issuer"), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set forth, to the West Virginia
Water Development Authority (the "Authority") or registered assigns the sum of
DOLLARS($ ), or such lesser amount
as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth
in the "Record of Advances” attached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly installments on March 1, June I, September 1 and December 1 of
each year, commencing I, 200__, as set forth on the "Debt Service
Schedule” attached as EXHIBIT B hereto and incorporated herein by reference. The SRF
Administrative Fee (as defined in the hereinafter described Bond Legislation) shall be payable
‘quarterly on March 1, June 1, September 1 and December 1 of each year, commencing
1,20 , as set forth on EXHIBIT B attached hereto.

This Bond shall bear no interest. Principal installments of this Bond are payable
in any coin or currency which, on the respective dates of payment of such installments, is
legal tender for the payment of public and private debts under the laws of the United States
of America, at the office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the "DEP), and upon the terms and conditions
prescribed by, and otherwise in compiiance with, the Loan Agreement by and among the
Issuer, the Authority and the DEP, dated , 2002,

This Bond is issued (1) to pay the costs of acquisition and construction of certain
additions, betterments and improvements to the existing public sewerage system of the Issuer
(the "Project™); (ii) to fund a reserve account for the Bonds of this Series {the "Bonds"); and
(iif) to pay certain costs of issuance of the Bonds and related costs. The existing public
sewerage system of the Issuer, the Project, and any further additions, betterments or
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improvements thereto are herein called the "System." This Bond is issued under the authority
of and in full compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13 and Chapter 22C, Article 2 of the West Virginia
Code of 1931, as amended (collectively, the "Act"), a Bond Ordinance duly enacted by the
Issuer on , 2002, and a Supplemental Resolution duly adopted by the Issuer
on 2002 (collectively, the "Bond Legislation"), and is subject to all the
terms and conditions thereof The Bond Legislation provides for the issuance of additional
bonds under certain conditions, and such bonds would be entitled to be paid and secured
equally and ratably from and by the funds and revenues and other security provided for the
Bonds under the Bond Legislation.

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System and from
monies in the Reserve Account created under the Bond Legislation for the Bonds (the
"Series 2002 Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be
issued pursuant to the Act and which shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same or the interest, if any, hereon, except from said special fund
provided from the Net Revenues, the monies in the Series 2002 Bonds Reserve Account and
unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be sufficient, together with
other revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest, if any, on the Bonds, and
all other obligations secured by a lien on or payable from such revenues on a parity with the
Bonds; provided however, that so long as there exists in the Series 2002 Bonds Reserve
Account an amount at least equal to the maximum amount of principal and interest, if any,
which will become due on the Bonds in the then current or succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity with
the Bonds, an amount at least equal to the requirement therefor, such percentage may be
reduced to 110%. The Issuer has entered into certain further covenants with the registered
owners of the Bonds for the terms of which reference is made to the Bond Legislation.
Remedies provided the registered owners of the Bonds are exclusively as provided in the
Bond Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as
defined in the Bond Legislation) by the registered owner, or by its attorney duly authorized
in writing, upon the surrender of this Bond, together with a written instrument of transfer
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satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance described in the Bond Legislation, and there shall be and hereby is created and
granted a lien upon such monies, until so applied, in favor of the registered owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, the TOWN OF NUTTER FORT has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by

its Recorder, and has caused this Bond to be dated . 2002,
[SEAL]
Maf;or
ATTEST:
Recorder
CH503893.1
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{(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2002 Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: , 2002.

BRANCH BANKING AND TRUST COMPANY
as Registrar

Aunthorized Officer
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(Form of)

EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(s 19) $
2) S (20) $
(3) _$ 21) _$
4 8 22)_$
() $ 23§
6) $ 24) $
(N__$ 25) $
8 8 26) _$
9§ Qn_$
10) _$ 28 $
(n_ 3 29 3
(12) $ (30§
(13) $ (31)_$
(14)_$ (32) §$
(15 $ 33 §
(16) _$ (34)_$
a7 $ (35§
(18) § (36) $

TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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{(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within  Bond and does hereby - irrevocably constitute and appoint

_ _ e , Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises. '

Dated: )

In the presence of:

CH503893.1
24



Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. The Series 2002 Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreement. The Loan Agreement, including all schedules
and exhibits attached hereto, is hereby approved. If not so authorized by previous ordinance
or resolution, the Mayor is specifically authorized and directed to execute the Loan
Agreement in the form attached hereto as "Exhibit A" and made a part hereof, and the
Recorder is directed to affix the seal of the Issuer, attest the same and deliver the Loan
Agreement to the Authority, and any such prior execution and delivery is hereby authorized,
approved, ratified and confirmed.

Section 3.12. "Amended Schedule A" Filing. Within 60 days following
the Completion Date, the Issuer will file with the Authority and the DEP a schedule the form
of the which will be provided by the DEP, setting forth the actual costs of the Project and
sources of funds therefor.
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ARTICLE IV

[RESERVED]
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ARTICEE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 3.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are hereby created with and shall be held by
the Depository Bank, separate and apart from all other funds or accounts of the Depository
Bank or the Issuer and from each other:

(1) Revenue Fund;
(2) Renewal and Replacement Fund; and

(3)  Series 2002 Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created with and shall be held by the
Commission, separate and apart from all other funds or accounts of the Commission or the
Issuer and from each other:

(1)  Series 2002 Bond Sinking Fund; and
(2)  Series 2002 Bonds Reserve Account.

Section 5.03. System Revenues: Flow of Funds. A. The entire Gross Revenues
derived from the operation of the System and all parts thereof shall be deposited upon receipt
by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the
purposes provided in this Bond Legislation and shall be kept separate and distinct from all
other funds of the Issuer and the Depository Bank and used only for the purposes and in the
manner provided in this Bond Legislation. All monies in the Revenue Fund shall be disposed
of only in the following manner and order of priority:

{1}  The Issuer shall first, each month, transfer from the Revenue Fund
an amount sufficient to pay all current Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month,
commencing 3 months prior to the first date of payment of principal of the
Series 2002 Bonds, transfer from the Revenue Fund and remit to the
Commission for deposit in the Series 2002 Bonds Sinking Fund, an amount
equal to 1/3rd of the amount of principal which will mature and become due on
the Series 2002 Bonds on the next ensuing quarterly principal payment date;
provided that, in the event the period to elapse between the date of such initial
deposit in the Series 2002 Bonds Sinking Fund and the next quarterly principal
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payment date is less than 3 months, then such monthly payments shall be
increased proportionately to provide, 1 month prior to the next quarterly
principal payment date, the required amount of principal coming due on such
date.

(3)  The Issuer shall next, on the first day of each month, commencing
3 months prior to the first date of payment of principal of the Series 2002
Bonds, if not fully funded upon issuance of the Series 2002 Bonds, transfer
from the Revenwe Fund and remit to the Commission for deposit in the
Series 2002 Bonds Reserve Account, an amount equal to 1/120th of the
Series 2002 Bonds Reserve Requirement; provided that, no further payments
shall be made into the Series 2002 Bonds Reserve Account when there shall
have been deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 2002 Bonds Reserve Requirement.

(4 The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Depository Bank for deposit in the
Renewal and Replacement Fund, a sum equal to 2 1/2% of the Gross Revenues
each month, exclusive of any payments for account of any reserve account. All
funds in the Renewal and Replacement Fund shall be kept apart from all other
funds of the Issuer or of the Depository Bank and shall be invested and
reinvested in as provided herein. Withdrawals and disbursements may be made
from the Renewal and Replacement Fund for replacements, emergency repairs,
improvements or extensions to the System; provided that, any deficiencies in
any reserve accoun{ (excepi to the extent such deficiency exists because the
required payments into such account have not, as of the date of determination
of a deficiency, funded such account to the maximum extent required hereof)
shall be promptly eliminated with monies from the Renewal and Replacement
Fund.

Monies in the Series 2002 Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest, if any, on the Series 2002 Bonds as the same
shall become due. Monies in the Series 2002 Bonds Reserve Account shall be used only for
the purposes of paying principal of and interest, if any, on the Series 2002 Bonds as the same
shall come due, when other monies in the Series 2002 Bonds Sinking Fund are insufficient
therefor, and for no other purpose.

All investment earnings on monies in the Series 2002 Bonds Sinking Fund and
the Series 2002 Bonds Reserve Account shall be returned, not less than once each year, by
the Commission to the Issuer, and such amounts shall, during construction of the Project, be
deposited in the Series 2002 Bonds Construction Trust Fund, and following completion of
construction of the Project, shall be deposited in the Revenue Fund and applied in full, first
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to the next ensuing interest payment, if any, due on the Series 2002 Bonds and then to the
next ensuing principal payment due thereon.

Any withdrawals from the Series 2002 Bonds Reserve Account which result in
a reduction in the balance of the Series 2002 Bonds Reserve Account to below the
Series 2002 Bonds Reserve Requirement shall be subsequently restored from the first Net
Revenues available after all required payments have been made in full in the priority as set
forth above.

As and when additional Bonds ranking on a parity with the Series 2002 Bonds
are issued, provision shall be made for additional payments into the respective sinking fund
sufficient to pay the interest on such additional parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the respective reserve account in an
amount equal to the requirement therefor.

The Issuer shall not be required to make any further payments into the
Series 2002 Bonds Sinking Fund or the Series 2002 Bonds Reserve Account when the
aggregate amount of funds therein are at least equal to the aggregate principal amount of the
Series 2002 Bonds issued pursuant to this Bond Legislation then Outstanding and all interest,
if any, to accrue until the maturity thereof.

The Commmission is hereby designated as the fiscal agent for the administration
of the Series 2002 Bonds Sinking Fund and the Series 2002 Bonds Reserve Account created
hereunder, and all amounts required for said accounts shall be remitted to the Commission
from the Revenue Fund by the Issuer at the times provided herein. All remittances made by
the Issuer to the Commission shall clearly identify the fund or account into which each
amount is to be deposited. If required by the Authority at anytime, the Issuer shall make the
necessary arrangements whereby required payments into said accounts shall be automatically
debited from the Revenue Fund and electronically transferred to the Commission on the dates
required hereunder.

Monies in the Series 2002 Bonds Sinking Fund and the Series 2002 Bonds
Reserve Account shall be invested and reinvested by the Commmission in accordance with
Section 8.01 hereof.

The Series 2002 Bonds Sinking Fund and the Series 2002 Bonds Reserve
Account shall be used solely and only for, and are hereby pledged for, the purpose of
servicing the Series 2002 Bonds under the conditions and restrictions set forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month) deposit with the Commission the
required principal, interest, if any, and reserve payments with respect to the Series 2002
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Bonds and all such payments shall be remitted to the Commission with appropriate
instructions as to the custody, use and application thereof consistent with the provisions of
this Bond Legislation. The Issuer shall aiso on the first day of each month (if the first day
is not a business day, then the first business day of each month) deposit with the Commission
the SRF Administrative Fee as set forth in the Loan Agreement.

C. - Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as bereinabove provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered as surplus revenues (the "Surplus
Revenues”). Surplus Revenues may be used for any lawful purpose of the System.

D.  The Issuer shall complete the "Monthly Payment Form," a form of which
is attached to the Loan Agreement, and submit a copy of said form along with a copy of its
payment check to the Authority by the 5th day of such calendar month.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary (o pay their respective charges and fees then due. In
the case of payments to the Commission under this Section, the Issuer shall, if required by
the Authority at anytime, make the necessary arrangements whereby such required payments
shall be automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required.

F. The monies in excess of the sum insured by the maximum amounts
insured by FDIC in all funds and accounts shall at all times be secured, to the full extent
thereof in excess of such insured sum, by Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any other
payrments hereunder. '

H.  The Gross Revenues of the System shall only be vsed for purposes of the
System.

CH503893.1
30




ARTICLE V1

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds: Pledge of Unexpended Bond

Proceeds. From the monies received from the sale of the Series 2002 Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A.  Fromthe proceeds of the Series 2002 Bonds, there shall first be deposited
with the Commission in the Series 2002 Bonds Sinking Fund, the amount, if any, set forth
in the Supplemental Resolution as capitalized interest; provided, that such amount may not
exceed the amount necessary to pay interest on the Series 2002 Bonds for the period
commencing on the date of issuance of the Series 2002 Bonds and ending 6 months after the
estumated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 2002 Bonds, there shall be
deposited with the Commission in the Series 2002 Bonds Reserve Account, the amount, if
any, set forth in the Supplemental Resolution for funding of the Series 2002 Bonds Reserve
Account.

C.  As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2002 Bonds, such monies shall be deposited with the Depository Bank
in the Series 2002 Bonds Construction Trust Fund and applied solely to payment of the costs
of the Project in the manner set forth in Section 6.02 hereof and, until so expended, are
hereby pledged as additional security for the Series 2002 Bonds.

D.  After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2002 Bonds shall be expended as approved by the DEP.

Section 6.02. Disbursements From the Bond Construction Trust Fund.
On or before the Closing Date, the Issuer shall have delivered to the Authority and the DEP
a report listing the specific purposes for which the proceeds of the Series 2002 Bonds will be
expended and the disbursement procedures for such proceeds, including an estimated monthly
draw schedule. Payments for Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 2002
Bonds Construction Trust Fund shall be made only after submission to, and approval from,
the Authority and the DEP of the following:
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(1)  acompleted and signed "Payment Requisition Form," a form of
which is attached to the Loan Agreement, in compliance with the construction
schedule and

(2)  acertificate, signed by an Authorized Officer and the Consuliing
Engineers, stating that: '

(A} None of the iterns for which the payment is proposed
to be made has formed the basis for any disbursement theretofore
made;

(B)  Each item for which the payment is proposed to be
made is or was necessary in connection with the Project and
constitutes a Cost of the Project;

(C) Each of such costs has been otherwise properly
incurred; and

(D) Payment for each of the items proposed is then due
and owing.

Pending such application, monies in the Series 2002 Bonds Construction Trust
Fund shali be invested and reinvested in Qualified Investments at the written direction of the
Issuer.
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ARTICLE VI
ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Series 2002 Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Series 2002 Bonds as hereinafter provided in this Article VII. All
such covenants, agreements and provisions shall be irrevocable, except as provided herein,
as long as any of the Series 2002 Bonds or the interest, if any, thereon is Qutstanding and
unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2002
Bonds shall not be nor constitute a corporate indebtedness of the Issuer within the meaning
of any constitutional, statutory or charter limitation of indebtedness, but shall be payable
solely from the funds pledged for such payment by this Bond Legislation. No Holder or
Holders of the Series 2002 Bonds shall ever have the right to compel the exercise of the
taxing power of the Issuer to pay the Series 2002 Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues. The payment
of the debt service on the Series 2002 Bonds shall be secured by a first lien on the Net
Revenues derived from the System. The Net Revenues in an amount sufficient to pay the
principal of and interest, if any, on the Series 2002 Bonds and to make the payments into all
funds and accounts and all other payments provided for in the Bond Legislation are hereby
irrevocably pledged, in the manner provided herein, to such payments as they become due,
and for the other purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has
obtained any and all approvals of rates and charges required by State law and has taken any
other action required to establish and impose such rates and charges , with all requisite appeal
periods having expired without successful appeal. Such rates and charges shall be sufficient
to comply with the requirements of the Loan Agreement. The initial schedule of rates and
charges for the services of the facilities of the System shall be as set forth in the sewer rate
ordinance of the Issuer enacted June 22, 2001, which rates are incorporated herein by
reference as a part hereof.

So long as the Series 2002 Bonds are outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the Systemn and to take
all such actions necessary to provide funds sufficient to produce the required sums set forth
in the Bond Legislation and in compliance with the Loan Agreement. In the event the
schedule of rates, fees and charges initially established for the System in connection with the
Series 2002 Bonds shall prove to be insufficient to produce the required sums set forth in this
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Bond Legislation and the Loan Agreement, the Issuer hereby covenants and agrees that it
will, to the extent or in the manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges and take all such actions necessary to provide funds
sufficient to produce the required sums set forth in this Bond Legislation and the Loan
Agreement.

Section 7.05. Sale of the System. So long as the Series 2002 Bonds are
outstanding and except as otherwise required by law or with the written consent of the
Authority and the DEP, the System may not be sold, mortgaged, leased or otherwise disposed
of, except as a whole, or substantially as a whole, and only if the net proceeds to be realized
shall be-sufficient to fully pay all the Bonds Outstanding, in accordance with Article X
hereof. The proceeds from any such sale, mortgage, lease or other disposition of the System
shall, with respect to the Series 2002 Bonds, immediately be remitted to the Commission for
deposit in the Series 2002 Bonds Sinking Fund, and, with the written permission of the
Authority, or in the event the Authority is no longer a Bondholder, the Issuer shall direct the
Commission to apply such proceeds to the payment of principal of and interest, if any, on the
Series 2002 Bonds. Any balance remaining after the payment of the Series 2002 Bonds and
interest, if any, thereon shall be remitted to the Issuer by the Commission unless necessary
for the payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the Sysiem hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor is not in excess of
$10,000, the Issuer shall, by resolution duly adopted, determine that such property
comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof, and may then provide for the sale of such property. The proceeds of any such sale

_ shall be deposited in the Renewal and Replacement Fund. If the amount to be received from
such sale, lease or other disposition of said property shall be in excess of $10,000 but not in
excess of $50,000, the Issuer shall first, in writing, determine upon consultation with the
Consulting Engineers that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof, and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property in
accordance with the laws of the State. The proceeds derived from any such sale, lease or
other disposition of such property, in excess of $10,000 and not in excess of $50,000, shall
be deposited in the Renewal and Replacement Fund. The payment of such proceeds into the
Renewal and Replacement Fund shall not reduce the amounts required to be paid into said
funds by other provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom shall be in excess of $50,000 and
insufficient to pay all Bonds then Outstanding without the prior approval and consent in
writing of the Holders of the Series 2002 Bonds then Outstanding. The Issuer shall prepare
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the form of such approval and congsent for execution by the then Holders of the Series 2002
Bonds for the disposition of the proceeds of the sale, lease or other disposition of such
properties of the System.

Section 7.06. Issuance of Other Obligations Payable Qut of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.07 hereof,
the Issuer shall not issue any other obligations whatsoever payable from the revenues of the
System which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Series 2002 Bonds. All obligations issued by the Issuer after the
issuance of the Series 2002 Bonds and payable from the revenues of the System, except such
additional parity Bonds, shall contain an express statement that such obligations are junior
and subordinate, as to lien on and source of and security for payment from such revenues and
in all other respects, to the Series 2002 Bonds; provided, that no such subordinate obligations
shall be issued unless all payments required to be made into all funds and accounts set forth
herein have been made and are current at the time of the isstance of such subordinate
obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2002 Bonds, and the interest, if any,
thereon, upon any of the income and revenues of the System pledged for payment of the
Series 2002 Bonds and the interest, if any, thereon in this Bond Legislation, or upon the
System or any part thereof,

The Issuer shall give the Authority and the DEP prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants for the Project, or any other obligations related to the Project or
the System.

Section 7.07. Additional Parity Bonds. No Parity Bonds payable out of
the revenues of the System, shall be issued after the issuance of the Series 2002 Bonds
pursuant to this Ordinance, without the prior written consent of the Authority and the DEP
and without complying with the conditions and requirements herein provided.

Al Parity Bonds issued hereafter shall be on a parity in all respects with the
Series 2002 Bonds.

No such Parity Bonds shall be issued except for the purposes of financing the
costs of design, acquisition and construction of additions, betterments or improvements to the
System or refunding the Bonds issued pursuant hereto, or both such purposes.

No such Parity Bonds shall be issued at any time, however, unless and until
there has been procured and filed with the Recorder a written statement by Independent
Certified Public Accountants, reciting the conclusion that the Net Revenues actually derived,
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subject to the adjustments hereinafter provided for, from the System during any 12
consecutive months within the 18 months immediately preceding the date of the actual
issuance of such additional Parity Bonds, plus the estimated average increased annual Net
Revenues to be received in each of the 3 succeeding years after the completion of the
improvements to be financed by such Parity Bonds, if any, shall be not less than 115% of the
largest aggregate amount that will mature and become due in any succeeding Fiscal Year for
principal of and interest on the following:

(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years,” as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from (a)
the improvements to be financed by such Parity Bonds and (b) any increase in rates enacted
by the Issuer, the time for appeal of which shall have expired (without successful appeal}
prior to the date of issuance of such Parity Bonds and shall not exceed the amount to be stated
in a certificate of the Independent Certified Public Accountanis, which shall be filed in the
office of the Recorder of the Issuer prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, as stated in a certificate filed with the Recorder, on account of
increased rates, rentals, fees and charges for the System epacted by the Issuer, the time for
appeal of which shall have expired (without successful appeal) prior to issuance of such Parity
Bonds.

All the covenants and other provisions of this Bond Legislation {(except as to
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security of the Holders of the Series 2002 Bonds and the Holders of any Parity Bonds
theretofore or subsequently issued from time to time within the limitations of and in
compliance with this section. All the Bonds issued on a parity, regardiess of the time or
times of their issuance, shall rank equally with respect to their lien on the Net Revenues of
the System, and their source of and security for payment from said Net Revenues, without
preference of any Bond over any other. The Issuer shall comply fully with all the increased
payments into the various funds and accounts created in this Bond Legislation required for
and on account of such Parity Bonds, in addition to the payments required for Bonds
theretofore issued pursuant to this Bond Legisiation.
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Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien on the revenues of the System of which is subject
to the prior and superior lien of the Series 2002 Bonds on such revenues. Any such
subordinate bonds, notes, certificates or other obligations shall be payable from the Net
Revenues remaining after all payments required to be made in accordance with this Bond
Legislation have first been paid. The Issuer shall not issue any obligations whatsoever
payable from the revenues of the System, or any part thereof, which rank prior to or equally,
as to lien and source of and security for payment from such revenues, with the Series 2002
Bonds except in the manner and under the conditions provided in this section.

No Parity Bonds shall be issued at any time, however, unless all of the payments
into the respective funds and accounts provided for in this Bond Legislation on account of the
Series 2002 Bonds then Outstanding, and any other payments provided for in this Bond
Legislation, shall have been made in full as required to the date of issuance of the Parity
Bonds and the Issuer is then in full compliance with all the covenants, agreements and terms
of this Bond Legislation and every ordinance supplemental thereto, or shall have fully
corrected any delinquency or deficiency in such payments.

Section 7.08. Books; Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the DEP,
or their agents and representatives, to inspect all books, documents, papers and records
relating to the Project and the System at ail reasonable times for the purpose of audit and
examination. The Issuer shall submit to the Authority and the DEP such documents and
information as they may reasonably require in connection with the acquisition, construction
and installation of the Project, the operation and maintenance of the System and the
administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the
System at all reasonable times following completion of construction of the Project and
commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
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maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Issuer. The
Issuer shall prescribe and institute the manner by which subsidiary records of the accounting
systemn which may be installed remote from the direct supervision of the Issuer shall be
reported to such agent of the Issuer as the Issuer shall direct.

The Issuer shall file with the Authority and the DEP, or any other original
purchaser of the Series 2002 Bonds, and shall mail in each year to any Holder or Holders of
the Series 2002 Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet staternent showing all deposits in all the funds and
accounts provided for in this Bond Legislation and the status of all said funds
and accounts.

(C) The amount of any bonds, notes or other obligations outstanding.

The Issuer shall also, atleast once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants in compliance with
the applicable OMB Circular, or any successor thereof, and the Single Audit Act, or any
successor thereof, to the extent legally required, and shall mail upon request, and make
available generally, the report of the Independent Certified Public Accountants, or a summary
thereof, to any Holder or Holders of the Series 2002 Bonds and shall submit the report to the
Authority and the DEP, or any other original purchaser of the Series 2002 Bonds. Such audit
report submitted to the Authority and the DEP shall include a statement that the Issuer is in
compliance with the terms and provisions of the Act, the Loan Agreement and this Bond
Legislation and that the revenues of the System are adequate to meet the Issuer's Operating
Lixpenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of
the Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituting the Project and
the Project site heretofore or hereafter acquired shall at all times be and remain the property
of the Issuer.

The Issuer shall provide the DEP with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in
Exhibit E of the Loan Agreement or as promulgated from time to time.
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The Issuer shall permit the Authority or the DEP, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction and commencement of operation
of the Project, the Issuer shall also provide the Authority and the DEP, or their agents and
representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority and the DEP with
respect to the System pursuant to the Act.

Section 7.09. Rates. Prior to the issuance of the Series 2002 Bonds, rates
or charges for the use of the services and facilities of the System will be fixed and
established, all in the manner and form required by law, and a copy of such rates and charges
s0 fixed and established shall at all times be kept on file in the office of the Recorder of the
Issuer, which copy will be open to inspection by all interested parties. The schedule or
schedules of rates and charges shall at all times be adequate to produce Gross Revenues from
the System sufficient to pay Operating Expenses and to make the prescribed payments into
the funds and accounts created hereunder. Such schedule or schedules of rates and charges
shall be revised from time to time, whenever necessary, so that the aggregate of the rates and
charges will be sufficient for such purposes. In order to assure full and continuous
performance of this covenant with a margin for contingencies and temporary unanticipated
reduction in income and revenues, the Issuer hereby covenants and agrees that the schedule
or schedules of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System, (i) to provide for all Operating Expenses of the System and (ii)
to leave a balance each year equal to at least 115% of the maximum amount required in any
year for payment of principal of and interest, if any, on the Series 2002 Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with the
Series 2002 Bonds; provided that, in the event that amounts equal to or in excess of the
reserve requirement are on deposit respectively in the Series 2002 Bonds Reserve Account
and reserve accounts for obligations on a parity with the Series 2002 Bonds, are funded at
least at the requirement therefor, such balance each year need only equal at least 110% of the
maximum amount required in any year for payment of principal of and interest, if any, on
the Series 2002 Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with the Series 2002 Bonds. In any event, the Issuer shall not reduce
the rates or charges for services set forth in the rate ordinance currently in effect.

The Issuer hereby covenants to commence enactment of such ordinance or
ordinances as shall be required to increase the rates and charges for the services and facilities
of the System within 30 days following a determination of the Issuer that less than the
above-required coverage exists or in the event that the annual audit report shows less than the
above-required coverage, such increase to provide rates and charges sufficient to produce
such required coverage. ‘

Section 7.10. Operating Budget and Monthly Financial Report. The

Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare
and adopt by resolution a detailed, balanced budget of the estimated revenues and
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expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Authority and the DEP within 30 days of
adoption thereof. No expenditures for the operation and maintenance of the System shall be
made in any Fiscal Year in excess of the amounts provided therefor in such budget without
a written finding and recommendation by a registered professional engineer, which finding
and recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a registered
professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the
Authority, the DEP and to any Holder of any Bonds who shall file his or her address with the
Issuer and request in writing that copies of all such budgets and resolutions be furnished him
or her and shall make available such budgets and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all reasonable times to the
Authority, the DEP and any Holder of any Bonds or anyone acting for and in behalf of such
Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for 2 years following the completion of the Project, the Issuer
shall each month complete a "Monthly Financial Report,” a form of which is attached to the
L.oan Agreement, and forward a copy of such report to the Authority and the DEP by the
10th day of each month.

Section7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the Loan

Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority
and the DEP, the Project is adequate for the purposes for which it was designed, the funding
plan as submitted to the Authority and the DEP is sufficient to pay the costs of acquisition and
construction of the Project, and all permits required by federal and state laws for construction
of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the DEP covering the supervision and inspection
of the development and construction of the Project and bearing the responsibility of assuring
that construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer
shall certify to the Authority, the DEP and the Issuer at the completion of construction that
construction of the Project is in accordance with the approved plans, specifications and
designs, or amendments thereto, approved by all necessary governmental bodies.
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The Issuer shall require the Consulting Engineers to submit Recipient As-Built
Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the
Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall subrmit
a "Performance Certificate,” a form of which is attached to the Loan Agreement as
Exhibit A, to the DEP within 60 days of the end of the first year after the Project is
completed.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project
is 90% completed.

The Issuer shall employ qualified operating personnel properly certified by the
State before the Project is 50% complete and shall retain such a certified operator to operate
the System during the entire term of the Loan Agreement. The Issuer shall notify the DEP
in writing of the certified operator employed at the 50% completion stage.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the Systern.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of such
fees, rentals or other charges which shall become delinquent to the full extent permitted or
authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall become due
and payable, the property and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates and charges are fully paid. To
the extent authorized by the laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, rates, rentals and other charges, if not paid, when
due, shall become a lien on the premises served by the System. The Issuer further covenants
and agrees that, it will, to the full extent permitted by law and the rules and regulations
promulgated by the Public Service Commission of West Virginia, discontinue and shut off
the services of the System, and any services and facilities of the water system, if so owned
by the Issuer to all users of the services of the System delinquent in payment of charges for
the services of the System and will not restore such services of either system untii all
delinquent charges for the services of the System, plus reasonable interest and penalty
charges for the restoration of service, have been fully paid and shall take all further actions
to enforce collections to the maximum extent permitted by law or, if the waterworks facilities
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are not owned by the Issuer, the Issuer will, to the extent allowed by law, use diligent efforts
to enter into a similar termination agreement with the provider of such water, subject to any
required approval of such agreement by the Public Service Commission of West Virginia and
all rules, regulations and orders of the Public Service Commission of West Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of either shall avail itself or themselves of the
facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer, and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2002 Bonds remain Outstanding, the Issuer
will, as an Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the
following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above-ground insurable
portions of the System in an amount equal to the greater of the fair appraised
value or the actual cost thereof. In time of war the Issuer will also carry and
maintain insurance to the extent available against the risks and hazards of war.
In the event of any damage to or destruction of any portion of the System, the
proceeds of all such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repair or reconstruction of such
damages or destroyed portion or for the other purposes provided herein for the
Renewal and Replacement Fund. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder's risk insurance
(fire and extended coverage) to protect the interests of the Issuer, the Authority,
the prime contractor and all subcontractors as their respective interests may
appear, in accordance with the Loan Agreement, during construction of the
Project on a 100% basis (completed value form) on the insurable portion of the
Project, such insurance to be made payable to the order of the Authority, the
Issuer, the prime contractor and subcontractors, as their interests may appear.
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(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury
and/or death and not less than $500,000 per occurrence from claims for damage
to property of others which may arise from the operation of the System, and
insurance with the same limits to protect the Issuer from claims arising out of
operation or ownership of motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT OR COMPLETION BONDS, such bonds
to be in the amounts of not less than 100% of the amount of any construction
contract and to be required of each contractor dealing directly with the Issuer
and such payment bonds will be filed with the Clerk of the County Commission
of the County in which such work is to be performed prior to commencement
of construction of any additions, extensions or improvements for the System in
compliance with West Virginia Code, Section 38-2-39.

(4) FIDELITY BONDS will be provided as to every officer and
employee of the Board or the Issuer having custody of the revenues or of any
other funds of the System, in an amount at least equal to the total funds in the
custody of any such person at any one time.

(5) FLOOD INSURANCE, if the System facilities are or will be
located in designated special flood or mudslide-prone areas and to the extent
available at reasonable cost to the Issuer.

(6 BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

B. The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract as
security for the faithful performance of such contract. The Issuer shall verify such bonds
prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority and the DEP, and the Issuer shall verify such
insurance prior to commencement of construction. In the event the Loan Agreement so
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requires, such insurance shall be made payable to the order of the Authority, the Issuer, the
prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Mandatory Connections. The mandatory use of the System
is essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter
produced or arising within the territory served by the System. Accordingly, every owner,
tenant or occupant of any house, dwelling or building located near the System, where sewage
will flow by gravity or be transported by such other methods approved by the State
Department of Health from such house, dwelling or building into the System, to the extent
permitted by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System and shall cease the use
of all other means for the collection, treatment and disposal of sewage and waste matters from
such house, dwelling or building where there is such gravity flow or transportation by such
other method approved by the State Department of Health and such house, dwelling or
building can be adequately served by the System, and every such owner, tenant or occupant
shall, after a 30-day notice of the availability of the System, pay the rates and charges
established therefor.

Any such house, dwelling or building from which emanates sewage or
water-borne waste matter and which is not so connected with the System is hereby declared
and found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the
Issuer and a public nuisance which shall be abated to the extent permitted by law and as
promptly as possible by proceedings in a court of competent jurisdiction.

Section7.17. Completion of Project; Permits and Orders. The Issuer will
complete the Project as promptly as possible and operate and maintain the System as a
revenue-producing utility in good condition and in compliance with all federal and state
requirements and standards.

The Issuer has obtained all permits required by state and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Commission of West Virginia and the West Virginia Infrastructure and Jobs Development
Council necessary for the acquisition and construction of the Project and the operation of the
System and all approvals for the issuance of the Series 2002 Bonds required by State law,
with all appeal periods having expired without successful appeal.

Section 7.18. Compliance with Loan Agreerpent and Law. The Issuer
shall perform, satisfy and comply with all the terms and conditions of the Loan Agreement

and the Act. Notwithstanding anything herein to the contrary, the Issuer will provide the
DEP with copies of all documents submitted to the Authority. The Issuer also agrees to
comply with all applicable laws, rules and regulations issued by the Authority, the DEP or
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other state, federal or local bodies in regard to the acquisition and construction of the Project
and the operation, maintenance and use of the System.

Section 7.19. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A.  PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
{i) not in excess of 10% of the Net Proceeds of the Series 2002 Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 2002 Bonds during the term thereof is, under the terms of the
Series 2002 Bonds or any underlying arrangement, directly or indirectly, secured by any
mterest in property used or to be used for a Private Business Use or in payments in respect
of property used or to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used
for a Private Business Use; and (ii) and that, in the event that both (A) in excess of 5% of the
Net Proceeds of the Series 2002 Bonds are used for a Private Business Use, and (B) an
amount in excess of 5% of the principal or 5% of the interest due on the Series 2002 Bonds
during the term thereof is, under the terms of the Series 2002 Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in property used or to be used for
said Private Business Use or in payments in respect of property used or to be used for said
Private Business Use or is to be derived from payments, whether or not to the Issuer, in
respect of property or borrowed money used or to be used for said Private Business Use, then
said excess over said 5% of Net Proceeds of the Series 2002 Bonds used for a Private
Business Use shall be used for a Private Business Use related to the governmental use of the
Project, or if the Series 2002 Bonds are for the purpose of financing more than one project,
a portion of the Project, and shall not exceed the proceeds used for the governmental use of
that portion of the Project to which such Private Business Use is related, all of the foregoing
to be determined in accordance with the Code.

B.  PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of the lesser of 5% or $5,000,000 of the Net Proceeds of the Series 2002 Bonds are
used, directly or indirectly, to make or finance a loan (other than loans constituting
Nonpurpose Investments) to persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Series 2002 Bonds to be "federally guaranteed” within the meaning of
Section 149(b) of the Code.

D. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 2002 Bonds
and the interest thereon, including, without limitation, the information return required under
Section 149(e) of the Code.
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E. FURTHER ACTIONS. The Issuer will take any and all actions that may
be required of it {(including, without limitation, those deemed necessary by the Authority) so
that the interest on the Series 2002 Bonds will be and remain excludable from gross income
for federal income tax purposes, and will not take any actions, or fail to take any actions
(including, without limitation, those deemed necessary by the Authority), the result of which
would adversely affect such exclusion.

Section7.20. Securities Law Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the prowsmns
of SEC Rule 15c2-12 (17 CFR Part 240).

Section 7.21. Contracts: Public Releases. A. The Issuer shall,
simultaneously with the delivery of the Series 2002 Bonds or immediately thereafter, enter
into written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the DEP for written
approval. The Issuer shall obtain the written approval of the DEP before expending any
proceeds of the Series 2002 Bonds held in "contingency” as set forth in the
schedule attached to the certificate of the Consulting Engineer. The Issuer shall also obtain
the written approval of the DEP before expending any proceeds of the Series 2002 Bonds
made available due to bid or construction or project underruns.

C. The Issuer shall list the funding as being provided by the DEP and the
Authority in any press release, publication, program bulletin, sign or other public
communication that references the Project, including but not limited to any program
document distributed in conjunction with any ground breaking or dedication of the Project.
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ARTICLE VI
INVESTMENT OF FUNDS

Section 8.01. investments. Any monies held as a part of the funds and
accounts created by this Bond Legislation, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such monies for the purposes set forth herein and the specific
restrictions and provisions-set forth in this Section 8.01..

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund.”
The Commission, the Depository Bank, or such other bank or national banking association,
as the case may be, shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to make the payments
required from such fund or account, regardless of the loss on such liquidation, The
Depository Bank or such other bank or national banking association, as the case may be, may
make any and all investments permitted by this section through its own investment or trust
department and shall not be responsible for any losses from such investments, other than for
its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and
imvestment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Series 2002
Bonds are Outstanding and as long thereafter as necessary to assure the exclusion of interest,
if any, on the Series 2002 Bonds from gross income for federal income tax purposes.

Section 8.02. Certificate as to Use of Proceeds. The Issuer shall deliver
a certificate as to use of proceeds or other similar certificate to be prepared by nationally
recognized bond counsel relating to restrictions on the use of proceeds of the Series 2002
Bonds as a condition to issuance of the Series 2002 Bonds. In addition, the Issuer covenants
(1) to comply with the Code and all Regulations from time to time in effect and applicable to
the Series 2002 Bonds as may be necessary in order to maintain the status of the Series 2002
Bonds as governmental bonds; (ii) that it shall not take, or permit or suffer to be taken, any
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action with respect to the Issuer’s use of the proceeds of the Series 2002 Bonds which would
cause any bonds, the interest on which is exempt from federal income taxation under Section
103(a) of the Code, issued by the Authority, the West Virginia Infrastructure and Jobs
Development Council or the DEP, as the case may be, from which the proceeds of the Series

2002 Bonds are derived, to lose their status as tax-exempt bonds; and (iii) to take such
action, or refrain from taking such action, as shall be deemed necessary by the Issuer, or
requested by the Authority, the West Virginia Infrastructure and Jobs Development Council
or the DEP, 10 ensure compliance with the covenants and agreements set forth in this Section,
regardless of whether such actions may be contrary to any of the provisions of this Bond
Legislation.

The Issuer shall annually furnish to the Authority information with respect to
the Issuer’s use of the proceeds of the Series 2002 Bonds and any additional information
requested by the Authority. '
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ARTICLE IX
DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default” with respect to the Series 2002 Bonds:

(1)  Ifdefault occurs in the due and punctual payment of the principal
of or interest, if any, on any Series 2002 Bonds; or

(2)  If default occurs in the Issuer's observance of any of the
covenants, agreements or conditions on its part relating to the Series 2002
Bonds set forth in this Bond Legislation, any supplemental resolution or in the
Series 2002 Bonds, and such default shall have continved for a period of
30 days after the Issuer shall have been given written notice of such default by
the Commission, the Depository Bank, the Registrar, the Paying Agent or any
other Paying Agent or a Holder of a Bond; or

(3)  Ifthe Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the
United States of America.

Section 9.02. Remedies.  Upon the happening and continuance of any

Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular,
(i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iii) bring suit upon the Bonds; (iv) by action at law or
bill in equity require the Issuer to account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
Owners.

Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the
Bond lLegislation and the Act, including, the completion of the Project and after
commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
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System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and the
deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provisions of this Bond Legislation and the
Act, :

The receiver so appointed shall forthwith, directly or by his or ber or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for
the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the completion of the Project
and the possession, operation and maintenance of the System for the sole purpose of the
protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of said System shall remain in the Issuer, and no
court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X
PAYMENT OF BONDS

Section 10.01. Pavment of Bonds. If the Issuer shall pay or there shall
otherwise be paid, to the Holders of the Series 2002 Bonds, the principal of and interest due
or to become due thereon, if any, at the times and in the manner stipulated therein and in this
Bond Legislation, then the pledge of Net Revenues and other monies and securities pledged
under this Bond Legislation and all covenants, agreements and other obligations of the Issuer
to the Registered Owners of the Series 2002 Bonds shall thereupon cease, terminate and
become void and be discharged and satisfied, except as may otherwise be necessary to assure
the exciusion of interest, if any, on the Series 2002 Bonds from gross income for federal

income tax purposes.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation.- Prior to
issuance of the Series 2002 Bonds, this Ordinance may be amended or supplemented in any

way by the Supplemental Resolution. Following issuance of the Series 2002 Bonds, no
material modification or amendment of this Ordinance, or of any ordinance, resolution or
order amendatory or supplemental hereto, that would materially and adversely affect the
rights of Registered Owners of the Series 2002 Bonds shall be made without the consent in
writing of the Registered Owners of the Series 2002 Bonds so affected and then Outstanding;
provided, that no change shall be made in the maturity of the Series 2002 Bonds or the rate
of interest thereon, or in the principal amount thereof, or affecting the unconditional promise
of the Issuer to pay such principal and interest out of the funds herein pledged therefor
without the consent of the Registered Owner thereof. No amendment or modification shall
be made that would reduce the percentage of the principal amount of the Series 2002 Bonds
required for consent to the above-permitted amendments or modifications. Notwithstanding
the foregoing, this Bond Legislation may be amended without the consent of any Bondholder
as may be necessary to assure compliance with Section 148(f) of the Code relating to rebate
requirements or otherwise as may be necessary to assure the excludability of interest on the
Series 2002 Bonds from gross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners
of the Bonds, and no change, variation or alteration of any kind of the provisions of the Bond
Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability _of Invalid Provisions. If any section,
paragraph, clause or provision of this Ordinance should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not
affect any of the remaining provisions of this Ordinance, the Supplemental Resolution or the
Series 2002 Bonds.

Section11.04.  Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.03. Conflicting Provisions Repealed. All ordinances, orders
or resolutions and or parts thereof in conflict with the provisions of this Ordinance are, to the
extent of such conflict, hereby repealed.
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Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Ordinance do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Mayor, the Recorder and members of the Governing Body
were at all times when any actions in connection with this Ordinance occurred and are duly
in office and duly qualified for such office.

Section 11 .07, Effective  Date. This Ordinance shall take effect
immediately following public hearing hereon.

Section 11.08. Statutory_Notice and Public Hearing. Upon adoption
hereof, an abstract of this Ordinance determined by the Governing Body to contain sufficient
information as to give notice of the contents hereof shall be published once a week for
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in the Clarksburg Exponent and the Clarksburg
Telegram, two newspapers published and of general circulation in the Town of Nutter Fort,
together with a notice stating that this Ordinance has been adopted and that the Issuer
contemplates the issuance of the Bonds, and that any person interested may appear before the
Governing Body upon a date certain, niot less than ten days subsequent to the date of the first
publication of such abstract of this Ordinance and notice, and present protests, and that a
certified copy of this Ordinance is on file with the Governing Body for review by interested
persons during office hours of the Governing Body. At such hearing, all objections and
suggestions shall be heard and the Governing Body shall take such action as it shall deem
proper in the premises.

Passed on First Reading: February 26, 2002
Passed on Second Reading: March 12, 2002

Passed on Final Reading

Following Public
Hearing: _ March 26, 2002
Mayor
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the TOWN
OF NUTTER FORT on the 26th day of March, 2002.

Dated: June 4, 2002,

' [SEAL] | /
I/ LY

Recorder /

04/05/02
665690,58001
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EXHIBIT A

Loan Agreement included in bond transcript as Document No, 3
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TOWN OF NUTTER FORT

Sewer Revenue Bonds, Series 2002

(West Virginia SRF Program)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL. AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 2002 (WEST VIRGINIA SRF PROGRAM), OF THE
TOWN OF NUTTER FORT; APPROVING AND RATIFYING
THE LLOAN AGREEMENT RELATING TO SUCH BONDS
AND THE SALE AND DELIVERY OF SUCH BONDS TO
THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

WHEREAS, the council (the "Governing Body") of the Town of Nutter Fort
(the "Issuer") has duly and officially adopted and enacted a bond ordinance, effective
March 26, 2002 (the "Bond Ordinance"), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC SEWERAGE
SYSTEM OF THE TOWN OF NUTTER FORT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE TOWN OF
NUTTER FORT OF NOT MORE THAN §$1,500,000 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE
BONDS, SERIES 2002 (WEST VIRGINIA SRF PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE OF
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SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of Sewer Revenue
Bonds, Series 2002 (West Virginia SRF Program), of the Issuer (the "Bonds" or the "Series
2002 Bonds"), in an aggregate principal amount not to exceed $1,500,000, and has
authorized the execution and delivery of the bond purchase agreement relating to the
Series 2002 Bonds, including all schedules and exhibits attached thereto, by and among the
Issuer, the West Virginia Water Development Authority (the "Authority”) and the
West Virginia Department of Environmental Protection (the "DEP") (the "Loan Agreement"),
all in accordance with Chapter 16, Article 13 and Chapter 22C, Article 2 of the
West Virginia Code of 1931, as amended (collectively, the "Act™), and in the Bond
Ordinance it is provided that the form of the Loan Agreement and the exact principal amount,
date, maturity date, redemption provision, interest rate, interest and principal payment dates,
sale price and other terms of the Bonds should be established by a supplemental resolution
pertaining to the Bonds; and that other matters relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan
Agreement be approved and ratified by the Issuer, that the exact principal amount, the date,
the maturity date, the redemption provision, the interest rate, the interest and principal
payment dates and the sale price of the Bonds be fixed hereby in the manner stated herein,
and that other matters relating to the Bonds be herein provided for;
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NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
TOWN OF NUTTER FORT:

Section 1. Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer
Revenue Bonds, Series 2002 (West Virginia SRF Program), of the Issuer, originally
represented by a single Bond, numbered R-1, in the principal amount of $1,053,812. The
Series 2002 Bonds shall be dated the date of delivery thereof, shall finally mature
September 1, 2028 and shall bear no interest. The principal of the Series 2002 Bonds shall
be payable quarterly on March 1, June 1, September 1 and December 1 of each year,
commencing December 1, 2003, and maturing September I, 2028, and in the amounts as set
forth in the "Schedule Y" attached to the Loan Agreement and incorporated in and made a
part of the Series 2002 Bonds. The Series 2002 Bonds shall be subject to redemption upon
the written consent of the Authority and the DEP, and upon payment of the redemption
premium, if any, and otherwise in compliance with the Loan Agreement, so long as the
Authority shall be the registered owner of the Series 2002 Bonds. The Issuer does hereby
approve and shall pay the SRF Administrative Fee equal to 0.5% of the principal amount of
the Series 2002 Bonds set forth in the "Schedule Y" attached to the Loan Agreement.

Section2.  All other provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Bond Ordinance.

Section 3.  The Issuer does hereby authorize, approve, ratify and accept the
Loan Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
approved. The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the applications to the DEP and the Authority. The price of the Bonds
shall be 100% of par value, there being no interest accrued thereon, provided that the
proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section4.  The Issuer does hereby appoint and designate Branch Banking and
Trust Company, Charleston, West Virginia, to serve as Registrar (the "Registrar”) for the
Bonds under the Bond Ordinance and does approve and accept the Registrar's Agreement to
be dated the date of delivery of the Bonds, by and between the Issuer and the Registrar, and
the execution and delivery of the Regisirar's Agreement by the Mayor, and the performance
of the obligations contained therein, on behalf of the Issuer, are hereby authorized, approved
and directed.

Section 5.  The Issuer does hereby appoint and designate the West Virginia

Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds under the Bond Ordinance.
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Section 6.  The Issuer does hereby appoint and designate Wesbanco Bank,
Inc., Nutter Fort, West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 7.  Series 2002 Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2002 Bonds Sinking Fund, as capitalized interest.

Section 8.  Series 2002 Bonds proceeds in the amount of $42,156 shall be
deposited in the Series 2002 Bonds Reserve Account.

Section 9. The balance of the proceeds of the Series 2002 Bonds shall be
deposited in or credited to the Series 2002 Bonds Construction Trust Fund as received from
the DEP from time to time for payment of the costs of the Project, including, without
limnttation, costs of issuance of the Bonds and related costs.

Section 10. The Issuer does hereby approve the transfer of its contribution in
the amount of $30,000 to be deposited in the Series 2002 Bonds Construction Trust Fund for
payment of the costs of the Project.

Section 11. The Mayor and the Recorder are hereby authorized and directed
to execute and deliver such other documents and certificates required or desirable in
connection with the Bonds hereby and by the Bond Ordinance approved and provided for,
to the end that the Bonds may be delivered on or about June 4, 2002, to the Authority
pursuant to the Loan Agreement.

Section 12. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serve a pubiic purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section13. The Issuer does hereby approve and authorize all contracts relating
to the financing, acquisition and construction of the Project.

Section 14. The Issuer hereby determines to invest all moneys in the funds and
accounts established by the Bond Ordinance held by the Depository Bank until expended, in
repurchase agreements or time accounts, secured by a pledge of Government Obligations, and
therefore, the Issuer hereby directs the Depository Bank to take such actions as may be
necessary to cause such moneys to be invested in such repurchase agreements or time
accounts until further directed in writing by the Issuer. Moneys in the Series 2002 Bonds
Sinking Fund and the Series 2002 Bonds Reserve Account, shall be invested by the
West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund.

Section 15. This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 4th day of June, 2002.

By: AQ%,!}/V/SZ /me

Its: Mayor
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CERTIFICATION
Certified a true copy of a Supplemental Resolution duly adopted by the Council
of the Town of Nutter Fort on the 28th day of May, 2002.

Dated: June 4, 2002.

[SEAL] | , 9
. [

Recorder

04/01/02
665690.98001
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State of West Virginia
WATER DEVELOPMENT AUTHORITY

180 Association Drive, Charleston, WV 25311-1217
{304) 558-3612 - {304} 558-0299 (Fax)
Internet: www.wvwda.org - Email: contact@wvwda.org

July 30, 2003

Town of Nutter Fort
Sewer Reveme Bonds, Series 2003
(West Virginia Infrastructure Fund)

TO WHOM IT MAY CONCERN:

In reliance upon the certificate of the certified public accountant of the Issuer, the undersigned duly
authorized representative of the West Virginia Water Development Authority (the “Authority”) , the
registered owner of the entire outstanding aggregate principal amount of the Series 2002 Bonds
hereinafter defined and described, hereby consents to the issuance of the Sewer Revenue Bonds,
Series 2003 (West Virginia Infrastructure Fund) (the "Bonds"), in the original aggregate principal amount
of $328,000 by the Town of Nutter Fort (the "Issuer"), under the terms of the ordinance authorizing the
Bonds, on a parity, with respect to liens, pledge and source of and security for payment, with the Issuer's
Sewer Revenue Bonds, Series 2002 (West Virginia SRF Program).

WEST VIRGINIA WATER DEVELOPMENTAUTHORITY

%%M [

Authorized Represéathtive
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