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TOWN OF NUTTER FORT

BOND ORDINANCE

ORDINANCE AUTHORIZING THE  ACQUISITION AND
CONSTRUCTION OF EXTENSIONS, ADDITIONS, BETTERMENTS
AND IMPROVEMENTS TO THE EXISTING PUBLIC WATER
SYSTEM OF THE TOWN OF NUTTER FORT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE TOWN OF NOT
MORE THAN $2,300,000 IN AGGREGATE PRINCIPAL AMOUNT
OF WATER REVENUE BONDS, SERIES 2009 A (WEST VIRGINIA
INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS
OF SUCH BONDS; AUTHORIZING EXECUTION AND DELIVERY
OF ALL DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN OF
NUTTER FORT:
ARTICLE |
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS
Section 1.01.  Authority. This Ordinance (together with any ordinance, order or
resolution supplemental hereto or amendatory hereof, the “Bond Legislation™), is enacted pursuant to the

provisions of Chapter 8, Article 19 and Chapter 31, Article 15A of the West Virginia Code of 1931, as
amended (collectively, the “Act”), and other applicable provisions of law.

Section 1.02.  Findings. It is hereby found, determined and declared that:

A. The Town of Nutter Fort (the “Issuer”) is a municipal corporation and political
subdivision of the State of West Virginia in Hamrison County of said State.

B. The Issuer presently owns and operates a public water system (the “System™).

However, it is deemed necessary and desirable for the health and welfare of the inhabitants of the Issuer
that there be acquired and constructed certain extensions, additions, betterments and improvements to the
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System of the Issuer, consisting of correcting leaking water lines by replacing 16,500 LF of old,
deteriorated case iron water lines, replace 325 problem meter services and replace 20 problem fire
hydrants, together with all appurtenant facilities (collectively, the “Project™), in accordance with the plans
and specifications prepared by the Consulting Engineers, which plans and specifications have heretofore
been filed with the Issuer.

C. The Issuer intends to permanently finance a portion of the costs of acquisition
and construction of the Project through the issuance of its revenue bonds to the West Virginia Water
Development Authority (the “Authority™), which administers the West Virginia Infrastructure Fund (the
“Infrastructure Fund™) for the West Virginia Infrastructure and Jobs Development Council (the
“Council™).

D. It is deemed necessary for the Issuer to issue its Water Revenue Bonds,
Series 2009 A (West Virginia Infrastructure Fund), in the total aggregate principal amount of not more
than $2,300,000 (the “Series 2009 A Bonds™), to be initially represented by a single bond, to permanently
finance the costs of acquisition and construction of the Project. Said costs shall be deemed to include the
cost of all property rights, easements and franchises deemed necessary or convenient therefor; interest, if
any, upon the Series 2009 A Bonds prior to and during acquisition and construction of the Project and for
a period not exceeding & months after completion of acquisition and construction of the Project; amounts
which may be deposited in the Series 2009 A Bonds Reserve Account (as hereinafter defined);
engineering and legal expenses; expenses for estimates of costs and revenues, expenses for plans,
specifications and surveys; other expenses necessary or incident to determining the feasibility or
practicability of the enterprise, administrative expense, commitment fees, fees and expenses of the
Authority, discount, initia] fees for the services of registrars, paying agents, depositories or trustees or
other costs in connection with the sale of the Series 2009 A Bonds and such other expenses as may be
necessary or incidental to the financing herein authorized, the acquisition or construction of the Project
and the placing of same in operation, and the performance of the things herein required or permitted, in
connection with any thereof, provided, that reimbursement to the Issuer for any amounts expended by it
for allowable costs prior to the issuance of the Series 2009 A Bonds or the repayment of indebtedness
incurred by the Issuer for such purposes shall be deemed Costs of the Project, as hereinafter defined.

E. The period of usefulness of the System after completion of the Project is not less
than 40 vears.

F. It 15 i the best interests of the Issuer that its Series 2009 A Bonds be sold to the
Authority pursuant to the terms and provisions of a loan agreement (the “Loan Agreement™) by and
between the Issuer and the Authority on behalf of the Council, in form satisfactory to the respective
parties, to be approved hereby if not previously approved by resolution of the Issuer.

G. On the Closing Date, there will be no outstanding obligations of the Issuer which
will rank on a parity with the Series 2009 A Bonds as to liens, pledge, source of and security for payment,

or are secured by revenues or assets of the System.

H. The estimated revenues to be derived in each year after completion of the Project
from the operation of the System will be sufficient to pay the principal of and interest on the Bonds (as
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hereinafter defined) and payments into all funds and accounts and other payments provided for herein and
all costs of operation and maintenance of the System.

L The Issuer has complied with all requirements of West Virginia law and the Loan
Agreement relating to authorization of the acquisition, construction and operation of the Project and the
System and issuance of the Series 2009 A Bonds, or will have so complied prior to issuance of any
thereof, inchuding, among other things, the approval of the Project and the financing thereof by the West
Virginia Infrastructure and Jobs Development Council and the obtaining of a certificate of convenience
and necessity from the Public Service Commission of West Virginia by final order.

T -The Project has been reviewed and determined to be technically and financially
feasible by the West Virginia Infrastructure and Jobs Development Council pursuvant to Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2009 A Bonds by the Registered Owners of the same from time to time, this
Bond Legislation shall be deemed to be and shall constitute a contract between the Issuer and such
Bondholders, and the covenants and agreements herein set forth to be performed by the Issuer shall be for
the equal benefit, protection and security of the Bondholders of any and all of such Bonds, all which shall
be of equal rank and without preference, priority or distinction between any one Bond and any other
Bonds and by reason of priority of issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following meanings
herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 8, Article 19 and Chapter 31, Article 15A of the
West Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

“Authority” means the West Virginia Water Development Authority, which is expected
to be the onginal purchaser and Registered Owner of the Series 2009 A Bends, or any other agency,
board or department of the State that succeeds to the functions of the Authority.

“Authorized Officer” means the Mayor of the Issuer, or any other officer of the Issuer
specifically designated by resolution of the Governing Body.

“Bondholder,” “Holder of the Bonds,” “Holder,” “Registered Owner” or any similar term
whenever used herein with respect to an outstanding Bond or Bonds, means the person in whose name

such Bond is registered.

“Bond Legislation,” “Ordinance,” “Bond Ordinance” or “lLocal Act” means this Bond
Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory hereof,

“Bond Registrar” means the bank or other entity to be designated as such in the
Supplemental Resclution and its successors and assigns.
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“Bonds” means the Series 2009 A Bonds and, where appropriate, any bonds on a parity
therewith subsequently authorized to be issued hereunder or by another ordinance of the Issuer.

“Bond Year” means the 12-month period beginning on the anniversary of the Closing
Date in each year and ending on the day prior to the anniversary date of the Closing Date in the following
year, except that the first Bond Year shall begin on the Closing Date.

*“Closing Date” means the date upon which there is an exchange of the Series 2009 A
Bonds for all or a portion of the proceeds of the Series 2009 A Bonds from the Authority.

“Code” means the Internal Revenue Code of 1986, as amended, and the Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineers” means Thrasher Engineering, Inc., Clarksburg, West Virginia, or
any qualified engineer or firm of engineers, licensed by the State, that shall at any time hereafter be
procured by the Issuer as Consulting Engineers for the System, or portion thereof, in accordance with
Chapter 5G, Article 1 of the West Virginia Code of 1931, as amended; provided however, that the
Consulting Engineers shall not be a regular, full-time employee of the State or any of its agencies,
commissions, or political subdivisions.

“Costs” or “Costs of the Project” means those costs described in Section 1.02D hereof to
be a part of the cost of acquisition and construction of the Project.

“Council” means the West Virginia Infrastructure and Jobs Development Council or any
successor thereto.

“Depository Bank™ means the bank designated as such in the Supplemental Resolution,
and its successors and assigns, which shall be a member of FDIC.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to the
functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

“Govemning Body” means the Council of the Issuer as it may now or hereafter be
constituted.

“Government Obligations” means direct obligations of, or obligations the timely payment
of the principal of and interest on which is guaranteed by, the United States of America.

“Grant” means any grants committed for the Project.
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“Gross Revenues” means the aggregate gross operating and non-operating revenues of
the System, as hereinafier defined, determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and reasonable provision for uncollectible
accounts; provided, that “Gross Revenue” does not include any gains from the sale or other disposition of,
or from any increase in the value of, capital assets (including Qualifies Investments, as hereinafter
defined, purchased pursuant to Article 8.01 hereof) or any Tap Fees as hereinafier defined.

“Herein,” “hereto” and similar words shall refer to this entire Bond Legislation.

“Independent Certified Public Accountants” means any certified public accountant or
firm of certified public accountants that shall at any time hereafter be retained by the Issuer to prepare an
independent annual or special andit of the accounts of the System or for any other purpose except keeping
the accounts of the System in the normal operation of its business and affairs.

“Issuer” means the Town of Nutter Fort, a municipal corporation and political
subdivision of the State of West Virginia, in Harrison County, West Virginia, and, unless the context
clearly indicates otherwise, includes the Governing Body of the Issuer.

“Loan Agreement” means the loan agreement heretofore entered, or to be entered, into by
and between the Issuer and the Authority on behalf of the Council, providing for the purchase of the
Series 2009 A Bonds, the form of which shall be approved, and the execution and delivery by the Issuer
authorized and directed or ratified by the Supplemental Resolution.

“Mayor” means the Mayor of the Issuer.

“Net Proceeds” means the face amount of the Series 2009 A Bonds, plus accrued interest
and premium, if any, less original issue discount, if any, and less proceeds, if any, deposited in the
Series 2009 A Bonds Reserve Account.

“Net Revenues” means the balance of the Gross Revenues, remaining after deduction
only of Operating Expenses, as hereinafter defined.

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
operation and maintenance of the System, and includes, without limiting the generality of the foregoing,
administrative, engineering, legal, auditing and insurance expenses (other than those capitalized as part of
the Costs, fees and expenses of the Authority, fiscal agents, the Depository Bank, Registrar and Paying
Agent or Paying Agents, payments to the pension or retirement funds, taxes and such other reasonable
operating costs and expenses as should normally and regularly be included under generally accepted
accounting principals; provided, that “Operating Expenses” does not include payments on account of
principal of or redemption, if any, or interest on the Bonds, charges for depreciation, losses from the sale
or other disposition of or any decrease in the value of the capital assets, amortization of debt discount or
such miscellaneous deductions as are applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered except (i) any Bond
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cancelled by the Bond Registrar, at or prior to said date; (ii) any Bond for the payment of which monies,
equal to its principal amount and redemption premium, if applicable, with interest to the date of maturity
or redemption shall be in trust and set aside for such payment (whether upon or prior to maturity);
(iil) any Bond deemed to have been paid as provided in Article X hereof, and (iv) for purposes of
consents or other action by a specified percentage of Bondholders, any Bond registered to the Issuer.

“Parity Bonds” means additional Bonds issued under the provisions and within the
limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or such other entity or authority as may be
des1gnated as a Paying Agent for the Series 2009 A Bonds by the Issuer in the Supplemental Resolution
with the written consent of the Authority and the Council.

“Project” means the Project as described in Section 1.02B hereof.
“Qualified Investments” means and includes any of the following:
{a) Government Obligations;

(b) Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government
Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Ioan Bank System;
Export-Import Bank of the United States; Federal Land Banks;
Government National Mortgage Association; Tennessee Valley
Autbority; or Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association
to the extent such obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal agency and backed
by the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC, shall be
secured by a pledge of Government Obligations, provided, that said
Government Obligations pledged either must mature as nearly as
practicable coincident with the maturity of said time accounts or must be
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replaced or increased so that the market value thereof is always at least
equal to the principal amount of said time accounts;

() Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (2) through (e) above;

(g) Repurchase agreements, or similar banking arrangements, fully
secured by investments of the types described in paragraphs (a) through
(e) above, or fully insured by FDIC with member banks of the Federal
Reserve System or national banking associations which are members of
FDIC or with government bond dealers recognized as primary dealers by
the Federal Reserve Bank of New York, provided, that said investments
securing said repurchase agreements either must mature as nearly as
practicable coincident with the maturity of said repurchase agreements or
must be replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase agreements, and
provided further that the holder of such repurchase agreement shall have
a prior perfected security interest in the collateral therefor; must have (or
its agent must have) possession of such collateral; and such collateral
must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the
West Virginia Board of Treasury Investments pursuvant to Chapter 12,
Article 6C of the West Virginia Code of 1931, as amended including,
without hmitation, authorized pools of investments operated by such
State Board of Investments; and

(1) Obligations of States or political subdivisions or agencies
thereof, the interest on which is exempt from federal income taxation,
and which are rated at least ’A” by Moody’s Investors Service, Inc. or
Standard & Poor’s Corporation.

“Recorder” means the Recorder of the Issuer.

“Registered Owner,” “Bondholder,” “Holder” or any similar tenn means whenever used
herein with respect to an outstanding Bond or Bonds, the person in whose name such Bond is registered.

“Registrar” means the Bond Registrar.

“Regulations” means temporary and permanent regulations promulgated under the Code,
or any predecessor thereto.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund
established pursuant to Section 5.01 hereof.
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“Reserve Accoumis” means the respective Reserve Accounts established for the
Series 2009 A Bonds.

“Reserve Requirement™ means collectively, the respective amounts required to be on
deposit in any Reserve Account.

“Revenue Fund” means the Revenue Fund established pursuant to Section 5.01 hereof.

“Series 2009 A Bonds” means the Water Revenue Bonds, Series 2009 A (West Virginia
Infrastructure Fund), of the Issuer, authorized by this Ordinance.

“Series 2009 A Bonds Construction Trust Fund” means the Senes 2009 A Bonds
Construction Trust Fund established by Section 5.01 hereof.

“Series 2009 A Bonds Reserve Account” means the Series 2009 A Bonds Reserve
Account established in the Series 2009 A Bonds Sinking Fund pursuant to Section 5.02 hereof.

“Series 2009 A Bonds Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 2009 A Bonds in the
then current or any succeeding year.

“Series 2009 A Bonds Sinking Fund” means the Series 2009 A Bonds' Sinking Fund
established by Section 5.02 hereof.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution, ordinance or order of the Issuer
supplementing or amending this Ordinance and, when preceded by the article “the,” refers specifically to
the supplemental resolution authorizing the sale of the Series 2009 A Bonds; provided, that any matter
intended by this Ordinance to be included in the Supplemental Resolution with respect to the
Series 2009 A Bonds, and not so included may be included in another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond Legistation to be
set aside and held for the payment of or security for the Bonds or any other obligations of the Issuer,
including, without limitation the Sinking Funds, the Reserve Accounts and the Renewal and Replacement
Fund.

“System” means the existing water system of the Issuer, as expanded and improved by
the Project, and includes the complete waterworks system of the Issuer and all waterworks facilities
owned by the Issuer and all facilities and other property of every nature, real or personal, now or hereafier
owned, held or used in connection with the waterworks system; and shall also include any and all
additions, extensions, improvements, properties or other facilities at any time acquired or constructed for
the waterworks system after the completion of the Project.
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“Tap Fees” means the fees, if any, paid by prospective customers of the System in order
to connect thereto.

“West Virginia Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia Code of 1931, as
amended and in effect on the date of enactment hereof.

Words importing singular number shall include the plural number in each case and vice

versa; words importing persons shall include firms and corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender.
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ARTICLE I

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01.  Authonization of the Acquisition and Construction of the Project. There
is hereby authorized and ordered the acquisition and construction of the Project at an estimated cost of not
to exceed $2,300,000 in accordance with the plans and specifications which have been prepared by the
Consulting Engineers, heretofore filed in the office of the Goveming Body. The proceeds of the
Series 2009 A Bonds hereby authorized shall be applied as provided in Article VI hereof. The Issuer has
received bids and will enter into contracts for the acquisition and construction of the Project in an amount
compatible with the financing plan submitted to the Council and the Authority.
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ARTICLE HI

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01.  Authorization of Bonds. For the purposes of paying Costs of the Project
not otherwise provided for and paying certain costs of issuance and related costs, or any or all of such
purposes, as determined by the Supplemental Resolution, there shall be and hereby are authorized to be
issued the negotiable Series 2009 A Bonds of the Issuer. The Series 2009 A Bonds shall be issued as a
single bond, designated “Water Revenue Bonds, Series 2009 A (West Virginia Infrastructure Fund)”, in
the principal amount of not more than $2,300,000, and shall have such terms as set forth hereinafter and
in the Supplemental Resolution. The proceeds of the Series 2009 A Bonds remaining after funding of the
Series 2009 A Bonds Reserve Account (if funded from Bond proceeds) and capitalizing interest on the
Series 2009 A Bonds, if any, shall be deposited in or credited to the Series 2009 A Bonds Construction
Trust Fund established by Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Seres 2009 A Bonds shall be issued in such
principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legal maximum,
payable on such dates; shall mature on such dates and in such amounts; and shall be redeemable, in whole
or in part, all as the Issuer shall prescribe in a Supplemental Resolution or as specifically provided in the
Loan Agreement. The Series 2009 A Bonds shall be payable as to principal at the office of the Paying
Agent, in any coin or currency which, on the dates of payment of principal is legal tender for the payment
of public or private debts under the laws of the United States of America. Interest, if any, on the
Series 2009 A Bonds shall be paid by check or draft of the Paying Agent or its agent, mailed to the
Registered Owner thereof at the address as it appears on the books of the Bond Registrar, or by such other
method as shall be mutually agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2009 A Bonds
shall initially be issued in the form of a single bond, fully registered to the Authority, with a debt service
schedule attached, representing the aggregate principal amount of the Series 2009 A Bonds, and shall
mature in principal installments, all as provided in the Supplemental Resolution. The Seres 2009 A
Bonds shall be exchangeable at the option and expense of the Registered QOwner for another fully
registered Bond or Bonds of the same series in aggregate principal amount equal to the amount of said
Bonds then Outstanding and being exchanged, with principal installments or maturities, as applicable,
corresponding to the dates of payment of principal installments of said Bonds; provided, that the
Authority shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in

denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and shall have
such terms as specified in a Supplemental Resolution.
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Section 3.03.  Execution of Bonds. The Series 2009 A Bonds shall be executed in the
name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or imprinted thereon
and attested by the Recorder. In case any one or more of the officers who shall have signed or sealed the
Series 2009 A Bonds shali cease to be such officer of the Issuer before the Series 2009 A Bonds so signed
and sealed have been actually sold and delivered, such Bonds may nevertheless be sold and delivered as
herein provided and may be issued as if the person who signed or sealed such Bonds had not ceased to
hold such office. Any Series 2009 A Bonds may be signed and sealed on behalf of the Tssuer by such
person as at the actual time of the execution of such Bonds shall hold the proper office in the Issuer,
although at the date of such Bonds such person may not have held such office or may not have been so
authorized. ‘

Section 3.04.  Aunthentication and Registration. No Series 2009 A Bond shall be valid
or obligatory for any purpose or entitled to any security or benefit under this Bond Legislation unless and
until the Certificate of Authentication and Registration on such Bond, substantially in the form set forth in
Section 3.10 hereof, shall have been manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond shall be conclusive evidence that such
Bond has been authenticated, registered and delivered under this Bond Legislation. The Certificate of
Authentication and Registration on any Series 2009 A Bond shall be deemed to have been exccuted by
the Bond Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not he
necessary that the same officer sign the Certificate of Authentication and Registration on all of the Bonds
issued hereunder.

Section 3.03.  Negotiability, Transfer and Registration. Subject to the provisions for
transfer of registration set forth below, the Series 2009 A Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State of West Virginia,
and each successive Holder, in accepting the Series 2009 A Bonds shall be conclusively deemed to have
agreed that such Bonds shall be and have all of the qualities and incidents of negotiable instruments under
the Uniform Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a bona fide
holder for value.

So long as the Series 2009 A Bonds remain outstanding, the Issuer, through the Bond
Registrar or its agent, shall keep and maintain books for the registration and transfer of such Bonds.

The registered Series 2009 A Bonds shall be transferable only upon the books of the
Bond Registrar, by the registered owner thereof in person or by his attorney duly authorized in writing,
upon surrender thereto together with a written instrument of transfer satisfactory to the Bond Registrar
duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Series 2009 A Bonds or transferring the
registered Series 2009 A Bonds are exercised, all Series 2009 A Bonds shall be delivered in accordance
with the provisions of this Bond Legislation. All Series 2009 A Bonds surrendered in any such
exchanges or transfers shall forthwith be cancelled by the Bond Registrar. For every such exchange or
transfer of Series 2009 A Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any
tax, fee or other governmental charge required to be paid with respect to such exchange or transfer and
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the cost of preparing each new Bond upon each exchange or transfer, and any other expenses of the Bond
Registrar incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond
Registrar shall not be obliged to make any such exchange or transfer of Series 2009 A Bonds during the
period commencing on the 15thday of the month next preceding an interest payment date on the
Series 2009 A Bonds or, in the case of any proposed redemption of Series 2009 A Bonds, next preceding
the date of the selection of Bonds to be redeemed, and ending on such interest payment date or
redemption date.

Section 3.06.  Bonds Mutilated, Destroyed, Stolen or Lost. In case any Series 2009 A
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue, and
the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new Bond of the same
series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in exchange and substitution
for such mutilated Bond, upon surrender and cancellation of such mutilated Bond, or in lieu of and
substitution for the Bond destroyed, stolen or lost, and upon the Holder’s furnishing satisfactory
indemnity and complying with such other reasonable regulations and conditions as the Issuer may
prescribe and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer. If any such
Bond shall have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may pay
the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without
surrender thereof.

Section 3.07. Bonds not to he Indebtedness of the Issuer. The Series 2009 A Bonds
shall not, in any event, be or constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or limitation, but shall be payable solely from the Gross Revenues
derived from the operation of the System as herein provided. No holder or holders of the Series 2009 A
Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer to pay the
Series 2009 A Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Gross Revenues. The payment of the debt
service of all Series 2009 A Bonds shall be secured by a first lien on the Gross Revenues derived from the
System. The Gross Revenues in an amount sufficient to pay the principal of and interest on and other
payments for the Series 2009 A Bonds and to make all other payments hereinafter set forth, are hereby
irrevocably pledged to such payments as they become due.

Section 3.09.  Delivery of Bonds. The Issuer shall execute and deliver the
Series 2009 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and deliver
the Series 2009 A Bonds to the original purchasers upon receipt of the documents set forth below:

A. If other than the Authority, a list of the names in which the
Series 2009 A Bonds are to be registered upon original issuance,
together with such taxpayer identification and other information
as the Bond Registrar may reasonably require;
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B. A request and authorization to the Bond Registrar on behalf of
the Issuer, signed by an Authorized Officer, to authenticate and
deliver the Series 2009 A Bonds to the original purchasers;

C. An executed and certified copy of the Bond Legislation;

D. An executed copy of the Loan Agreement; and

E. The unqualified approving opinion of bond counsel on the
Series 2009 A Bonds.

Section 3.10.  Form of Series 2009 A Bonds. The text of the Series 2009 A Bonds shall
be in substantially the following form, with such omissions, insertions and variations as may be necessary
and desirable and authorized or permitted hereby, or by any Supplemental Resolution adopted prior to the
issuance thereof:
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(FORM OF SERIES 2009 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF NUTTER FORT
WATER REVENUE BONDS, SERIES 2009 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR- $

KNOW ALL MEN BY THESE PRESENTS: That on this __ day of , 2009, the
TOWN OF NUTTER FORT, a municipal corporation and political subdivision of the State of
West Virginia in Harrison County of said State (the “Issuer™), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY (the “Authority”) or registered assigns the sum of
DOLLARS (8 ), or such lesser amount
as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in the “Record
of Advances” attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly
installments on March 1, Junel, September1 and December! of each vyear, commencing
1, 200__, to and including 1, 20 , as set forth on the “Debt Service
Schedule” attached as EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the West Virginia Infrastructure and Jobs
Development Council (the “Council™), and upon the terms and conditions prescribed by, and otherwise in
compliance with, the Loan Agreement by and between the Issuer and the Authority on behalf of the
Council, dated , 2009,

This Bond is issued (i)to pay the costs of acquisition and construction of certain
extensions, additions, betterments and improvements to the waterworks system of the Issuer (the
“Project”); and (ii) to pay certain costs of issuance hereof and related costs. The existing public
waterworks system of the Issuer, the Project, and any further extensions, additions, betterments or
improvements thereto are herein called the “System.” This Bond is issued under the authority of and in
full compliance with the Constitution and statutes of the State of West Virginia, including particularly
Chapter 8, Article 19 and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended
(collectively, the “Act™), and a Bond Ordinance duly enacted by the Issuer on , 2009, and a
Supplemental Resolution duly adopted by the Issuer on , 2009 (collectively, the “Bond

CH4915944.1 i5




Legislation™), and is subject to all the terms and conditions thereof. The Bond Legislation provides for
the issuance of additional bonds under certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and other security provided for the Bonds
under the Bond Legislation.

THE ISSUER HAS NO BONDS OR OBLIGATIONS OTHER THAN THIS BOND
WHICH IS SECURED BY GROSS REVENUES OF THE SYSTEM.

This Bond is payable only from and secured by a pledge of the Gross Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, from monies in the
Reserve Account created under the Bond Legislation for the Bonds (the “Series 2009 A Bonds Reserve
Account™), and unexpended proceeds of the Bonds. Such Gross Revenues shall be sufficient to pay
principal of and interest on all bonds which may be issued pursuant to the Act and which shall be set aside
as a special fund hereby pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional or statutory provisions or limitations,
nor shall the Issuer be obligated to pay the same or the interest, if any, hereon, except from said special
fund provided from the Gross Revenues, the monies in the Series 2009 A Bonds Reserve Account and
unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient, together with other revenues of the System, to leave a
balance each year equal to at least 115% of the maximum amount payable in any year for principal of and
interest, if any, on the Bonds, and all other obligations secured by a lien on or payable from such revenues
on a parity with, or subordinate to, the Bonds, and to provide for the reasonable expenses of operation,
repair and maintenance of the System, and; provided however, that so long as there exists in the
Series 2009 A Bonds Reserve Account an amount at least equal to the maximum amount of principal and
interest, if any, which will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity with, or
subordinate to, the Bonds, an amount at least equal to the requirement therefor, such percentage may be
reduced to 110%. The Issuer has entered into certain further covenants with the registered owners of the
Bonds for the terms of which reference is made to the Bond Legislation. Remedies provided the
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference is
here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the registrar (the “Registrar”), by the registered
owner, or by its attomey duly authorized in writing, upon the surrender of this Bond together with a
written instrument of transfer satisfactory to the Registrar duly executed by the registered owner or its
attomey duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform

Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
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solely to payment of the costs of the Project and costs of isswance hereof described in the Bond
Legistation, and there shall be and hereby is created and granted a lien upon such monies, until so applied,
in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due tume, form and manner as required by faw, and
that the amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Gross Revenues of the System has been pledged to and will be set aside into said special fund by the
Issuer for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.

{Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, the TOWN OF NUTTER FORT has caused this Bond to be
signed by its Mayor, and its corporate seal to be hereunto affixed and attested by its Recorder, and has
caused this Bond to be dated as of the date first written above.

[SEAL]

Mayor

ATTEST:

Recorder
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 A Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date
set forth below.

Date: , 2006.

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
O (19}
(2) (20}
(3) (21)
(4) (22)
(5) (23)
(6) (24)
() (25)
(8} (26)
(9) (27)
(10) (28)
(i1) (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)
TOTAL $
CH4915944 20



EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the

within Bond and does hereby irrevocably constitute and appoint

, Attomey to transfer the said Bond on the books
kept for registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: ,

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of Loan
Agreement. The Series 2009 A Bonds shall be sold to the Authority, pursuant to the terms and conditions
of the Loan Agreement. If not so authorized by previous ordinance or resolution, the Mayor is
specifically authorized and directed to execute the Loan Agreement in the form attached hereto as
“Exhibit A” and made a part hereof, and the Recorder is directed to affix the seal of the Issuer, aftest the
same and deliver the Loan Agreement to the Authority, and any such prior execution and delivery is
hereby authorized, approved, ratified and confirmed. The Loan Agreement and all schedules and exhibits
attached thereto are hereby approved and ratified and incorporated into this Bond Legislation.

Section 3.12.  Filing of Amended Schedule. Upon completion of the acquisition and
construction of the Project, the Issuer will file with the Council and the Authority a schedule for the
Series 2009 A Bonds, the form of which will be provided by the Authority and the Council, setting forth
the actual costs of the Project and sources of funds therefor.
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ARTICYE IV

[RESERVED]
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ARTICLE V
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01.  Establishment of Funds and Accounts with Depository Bank. The
following special funds or accounts are hereby created with and shall be held by the Depository Bank
separate and apart from all other funds or accounts of the Depository Bank and the Issuer and from each
other:

(1) 'Revenue Fund;

(2) Renewal and Replacement Fund; and

(3 Series 2009 A Bonds Construction Trust Fund.

Section 5.02.  Establishment of Funds and Accounts with Commission. The following

special funds or accounts are hereby created with and shall be held by the Commussion separate and apart
from all other funds or accounts of the Commission and the Issuer and from each other:

) Series 2009 A Bonds Sinking Fund; and
(2) Series 2009 A Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross Revenues
derived from the operation of the System and all parts thereof shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in this Bond
Legislation and shall be kept separate and distinct from all other funds of the Issuer and the Depository
Bank and used only for the purposes and in the manner provided in this Bond Legislation. All revenues
at any time on deposit in the Revenue Fund shall be disposed of only in the following order and priority:

(H The Issuer shall first, on the first day of each month, transfer
from the Revenue Fund and remit to the Commission, commencing 3
months prior to the first date of payment of principal of the
Series 2009 A Bonds, for deposit in the Series 2009 A Bonds Sinking
Fund, an amount equal to 1/3rd of the amount of principal which will
mature and become due on the Series 2009 A Bonds on the next ensuing
quarterly principal payment date; provided that, in the event the period to
elapse between the date of such initial deposit in the Series 2009 A
Bonds Sinking Fund and the next quarterly principal payment date is less
than 3 months, then such monthly payments shall be increased
proportionately to provide, 1 month prior to the next quarterly principal
payment date, the required amount of principal coming due on such date.

) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Commission, commencing 3
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months prior to the first date of payment of pnncipal of the
Series 2009 A Bonds, if not fully funded upon issuance of the
Series 2009 A Bonds, for deposit in the Series 2009 A Bonds Reserve
Account, an amount equal to 1/120th of the Series 2009 A Bonds
Reserve Requirement; provided that, no further payments shall be made
into the Series 2009 A Bonds Reserve Account when there shall have
been deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 2009 A Bonds Reserve
Requirement.

3) The Issuer shall next, on the first day of each month, pay from
the Revenue Fund the Operating Expenses of the System.

C)] The Issuer shall next, on the first day of each month, from the
monies remaining in the Revenue Fund, transfer to the Renewal and
Replacement Fund, a sum equal to 2 1/2% of the Gross Revenues each
month (as previously set forth in the Prior Ordinances and not in addition
thereto), exclusive of any payments for account of any Reserve Account.
All funds in the Renewal and Replacement Fund shall be kept apart from
all other funds of the Issuer or of the Depository Bank and shall be
invested and reinvested in accordance with Article VIII hereof.
Withdrawals and disbursements may be made from the Renewal and
Replacement Fund for replacements, repairs, improvements or
extensions to the System; provided, that any deficiencies in any Reserve
Account (except to the extent such deficiency exists because the required
payments into such account have not, as of the date of determination of a
deficiency, funded such account to the maximum extent required hereof)
shall be promptly eliminated with monies from the Renewal and
Replacement Fund.

Monies in the Series 2009 A Bonds Sinking Fund shall be used only for the purposes of
paying principal of and interest, if any, on the Series 2009 A Bonds as the same shall become due.
Monies in the Series 2009 A Bonds Reserve Account shall be used only for the purpose of paying
principal of and interest, if any, on the Series 2009 A Bonds as the same shall come due, when other
monies in the Series 2009 A Bonds Sinking Fund are insufficient therefor, and for no other purpose.

All investmnent earnings on monies in the Series 2009 A Bonds Sinking Fund and the
Series 2009 A Bonds Reserve Account shall be returned, not less than once each year, by the Commassion
to the Issuer, and such amounts shall, during construction of the Project, be deposited in the
Series 2009 A Bonds Construction Trust Fund, and following completion of construction of the Project,
shall be deposited in the Revenue Fund and apptied in full, first to the next ensning interest payment, if
any, due on the Series 2009 A Bonds and then to the next ensuing principal payment due thereon.

Any withdrawals from the Series 2009 A Bonds Reserve Account which result in a
reduction in the balance of the Series 2009 A Bonds Reserve Account to below the Series 2009 A Bonds
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Reserve Requirement shall be subsequently restored from the first Gross Revenues available after all
required payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2009 A Bonds are
issued, provision shall be made for additional payments into the respective sinking funds sufficient to pay
the interest on such additional parity Bonds and accomplish retirement thereof at maturity and to
accumulate a balance in the respective reserve accounts in an amount equal to the requirement therefor.

The Issuer shall not be required to make any further payments into the Series 2005 A
Bonds Sinking Fund, or the Series 2009 A Bonds Reserve Account therein when the aggregate amount of
funds therein are at least equal to the aggregate principal amount of the Series 2009 A Bonds issued
pursuant to this Bond Legislation then Outstanding and all interest, if any, to accrue until the maturity
thereof.

The Comrnission is hereby designated as the fiscal agent for the administration of the
Series 2009 A Bonds Sinking Fund and the Series 2009 A Bonds Reserve Account created hereunder, and
all amounts required for said accounts shall be remitted to the Commission from the Revenue Fund by the
Issuer at the times provided herein. All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited. If required by the Authority at
anytime, the Issuer shall make the necessary arrangements whereby required payments into the Senes
2009 A Bonds Sinking Fund and the Series 2009 A Bonds Reserve Account shall be automatically
debited from the Revenue Fund and electronically transferred to the Commnussion on the dates required
hereunder.

Monies in the Series 2009 A Bonds Sinking Fund and the Series 2009 A Bonds Reserve
Account shall be invested and reinvested by the Commission in aceordance with Section 8.01 hereof.

B. The Issuer shall complete the “Monthly Payment Form,” a form of which is
attached to the Loan Agreement as Exhibit F, and submit a copy of said form along with a copy of its
payment check to the Authority by the 5th day of such calendar month.

C. The Issuer shall on the first day of each month (if such day is not a business day,
then the next succeeding business day) deposit with the Commission the required principal, interest and
reserve payments with respect to the Series 2009 A Bonds and all such payments shall be remutted to the
Commission with appropriate instructions as to the custody, use and application thereof consistent with
the provisions of this Bond Legislation.

D. The Issuer shall remit from the Revenue Fund to the Commission, the Registrar,
the Paying Agent or the Depository Bank, on such dates as the Commission, the Registrar, the Paying
Agent or the Depository Bark, as the case may be, shall require, such additional sums as shall be
necessary to pay their respective charges, fees and expenses then due. In the case of payments to the
Commission under this paragraph, the Issuer shall, if required by the Authority at anytime, make the
necessary arrangements whereby such required payments shall be automatically debited from the
Revenue Fund and electronically transferred to the Commission on the dates required.
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E. The monies in excess of the maximum amounts insured by FDIC in all funds and
accounts shall at all times be secured, to the full extent thereof in excess of such insured sum, by
Government Obligations or by other Qualified Investments as shall be eligible as security for deposits of
state and municipal funds under the laws of the State.

F. If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency shall be made
up in the subsequent payments in addition to the payments which would otherwise be required to be made
into the funds and accounts on the subsequent payment dates; provided, however, that the priority of
curing deficiencies in the funds and accounts herein shall be in the same order as payments are to be made
pursuant to this Section 5.03, and the Gross Revenues shall be applied to such deficiencies before being
applied to any other payments hereunder.

G. The Gross Revenues of the System shall only be used for purposes of the System.
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ARTICLE VI
APPLICATION OF BOND PROCEEDS
Section 6.01.  Application of Bond Proceeds; Pledge of Unexpended Bond Proceeds.

From the monies received from the sale of the Series 2009 A Bonds, the following amounts shall be first
deducted and deposited in the order set forth below:

A From the proceeds of the Series 2009 A Bonds, there shall first
be deposited with the Commission in the Series 2009 A Bonds Sinking
Fund, the amount, if any, set forth in the Supplemental Resolution as
capitalized interest; provided, that such amount may not exceed the
amount necessary to pay interest on the Series 2009 A Bonds for the
period commencing on the date of issuance of the Series 2009 A Bonds
and ending 6 months after the estimated date of completion of
construction of the Project.

B. Next, from. the proceeds of the Series 2009 A Bonds, there shall
be deposited with the Commission in the Series 2009 A Bonds Reserve
Account, the amount, if any, set forth in the Supplemental Resolution for
funding of the Series 2009 A Bonds Reserve Account.

C. As the Issuer receives advances of the remaining monies derived
from the sale of the Series 2009 A Bonds, such monies shall be deposited
with the Depository Bank in the Series 2009 A Bonds Construction Trust
Fund and applied solely to payment of the Costs of the Project in the
manner set forth in Section 6.02 hereof and until so expended, are hereby
pledged as additional security for the Series 2009 A Bonds.

D. After completion of construction of the Project, as certified by
the Consulting Engineers, and all costs have been paid, any remaining
proceeds of the Series 2009 A Bonds shall be expended as directed by
the Council.

Section 6.02.  Disbursements_of Bond Proceeds. The Issuer shall cach month provide
the Council with a requisition for the costs incurred for the Project, together with such documentation as
the Council shall require. Payments for Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements of the proceeds of the Series
2009 A Bonds from the Series 2009 Bonds Construction Trust Fund shall be made only after submission
to, and approval from, the Council of a certificate, signed by an Authorized Officer stating that:

(1 None of the items for which the payment is proposed to be made
has formed the basis for any disbursement theretofore made;
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2) Each item for which the payment is proposed to be made is or
was necessary in connection with the Project and constitutes a

Cost of the Project;
3 Each of such costs has been otherwise properly incurred; and
(4) Payment for each of the items proposed is then due and owing.

Pending such application, monies in the Series 2009 A Bonds Construction Trust IFund shall
be invested and reinvested in Qualified Investments at the written direction of the Issuer.

The Issuer shall expend all proceeds of the Series 2009 A Bonds within 3 years of the date

of issuance of the Council’s bonds, the proceeds of which were used to make the loan to the Issuer, if
applicable.
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ARTICLE VIi

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01.  General Covenants of the Issuer. All the covenants, agreements and
provisions of this Bond Legislation shall be and constitute valid and legally binding covenants of the
Tssuer and shall be enforceable in any court of competent jurisdiction by any Holder or Holders of the
Series 2009 A Bonds. In addition to the other covenants, agreements and provisions of this Bond
Legislation, the Issuer hereby covenants and agrees with the Holders of the Series 2009 A Bonds as
hereinafter provided in this Article V.  All such covenants, agreements and provisions shall be
irrevocable, except as provided herein, as long as any of the Seres 2009 A Bonds or the interest thereon
1s OQutstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2009 A Bonds
shall not be nor constitute a corporate indebtedness of the Issuer within the meaning of any constitutional,
statutory or charter limitation of indebtedness, but shall be payable solely from the funds pledged for such
payment by this Bond Legislation. No Holder or Holders of any Series 2009 A Bonds shall ever have the
right to compel the exercise of the taxing power of the Issuer to pay the Series 2009 A Bonds or the

interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Gross Revenues. The payment of the debt
service of the Series 2009 A Bonds shall be secured by a first lien on the Gross Revenues derived from
the System. The Gross Revenues in an amount sufficient to pay the principal of and interest on the
Series 2009 A Bonds and to make the payments into all funds and accounts and all other payments
provided for in the Bond Legislation are hereby frrevocably pledged, in the manner provided herein, to
such payments as they become due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Rates and Charges. The Issuer has obtained any and all approvals of rates
and charges required by State law and has taken any other action required to establish and impose such
rates and charges, with all requisite appeal periods having expired without successful appeal and the
Issuer shall supply an opinion of counsel to such effect. Such rates and charges shall be sufficient to
comply with the requirements of the Loan Agreement and the Issuer shall supply a certificate of certified
public accountant to such effect. The initial schedule of rates and charges for the services of the facilities
of the System shall be as set forth in the water rate ordinance duly enacted on June 10, 2008, which rates
are incorporated herein by reference as a part hereof.

So long as the Series 2009 A Bonds are outstanding, the Issuer covenants and agrees to
fix and collect rates, fees and other charges for the use of the System and to take all such actions
necessary to provide funds sufficient to produce the required sums set forth in the Bond Legislation and in
compliance with the Loan Agreement. In the event the schedule of rates, fees and charges initially
established for the System in connection with the Series 2009 A Bonds shall prove to be insufficient to
produce the required sums set forth in this Bond Legislation and the Loan Agreement, the Issuer hereby
covenants and agrees that it will, to the extent or in the manner authorized by law, immediately adjust and
increase such schedule of rates, fees and charges and take all such actions necessary to provide funds

CH4915944.1 31



sufficient to produce the required sums set forth in this Bond Legislation and the Loan Agreement.

Section 7.05.  Sale of the System. So long as the Series 2009 A Bonds are outstanding
and except as otherwise required by law or with the written consent of the Authority and the Council, the
System may not be sold, mortgaged, leased or otherwise disposed of except as a whole, or substantially as
a whole, and only if the net proceeds to be realized shall be sufficient to fully pay all the Bonds
Outstanding in accordance with Article X hereof. The proceeds from any such sale, mortgage, lease or
other disposition of the System shall, with respect to the Series 2009 A Bonds, immediately be remitted to
the Commission for deposit in the Series 2009 A Bonds Sinking Fund, and, with the written permission of
the Authority, or in the event the Authority is no longer a Bondholder, the Issuer shall direct the
Commission to immediately apply such proceeds to the payment of principal of and interest on the
Series 2009 A Bonds. Any balance remaining after the payment of all the Series 2009 A Bonds and
interest thereon shall be remitted to the Issuer by the Commission unless necessary for the payment of
other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby reserves the
right to sell, lease or otherwise dispose of any of the property comprising a part of the System hereinafter
determined in the manner provided herein to be no longer necessary, useful or profitable in the operation
thereof. Prior to any such sale, lease or other disposition of such property, if the amount to be recetved
therefor, together with all other amounts recerved during the same Fiscal Year for such sales, leases or
other dispositions of such properties, is not in excess of $10,000, the Issuer shall, in writing, determine
that such property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then provide for the sale of such property. The proceeds of any such sale shall
be deposited in the Revenue Fund. If the amount to be received from such sale, lease or other disposition
of said property, together with all other amounts received during the same Fiscal Year for such sales,
leases or other dispositions of such properties, shall be in excess of $10,000 but not in excess of $50,000,
the Issuer shall first, in writing, determine upon consultation with the Consulting Engineers that such
property comprising a part of the System 1s no longer necessary, useful or profitable in the operation
thereof and the Governing Body may then, if it be so advised, by resolution duly adopted, authorize such
sale, lease or other disposition of such property upon public bidding in accordance with the laws of the
State. The proceeds derived from any such sale, lease or other disposition of such property, aggregating
during such Fiscal Year in excess of $10,000 and not in excess of $50,000, shall be deposited in the
Renewal and Replacement Fund.

No sale, lease or other disposition of the properties of the System shall be made by the
[ssuer if the proceeds to be derived therefrom, together with all other amounts recetved during the same
Fiscal Year for such sales, leases, or other dispositions of such properties, shall be in excess of $50,000
and insufficient to pay all Bonds then Outstanding without the prior approval and consent in writing of
the Holders, or their duly authorized representatives, of the Bonds then Qutstanding. The Issuer shall
prepare the form of such approval and consent for execution by the then Holders of the Bonds for the
disposition of the proceeds of the sale, lease or other disposition of such properties of the System.
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Section 7.06.  Issuance of Other Obligations Payable Qut of Revenues and General
Covenant Against Encumbrances. Except as provided for in Section 7.07 hereof, the Issuer shall not issue
any other obligations whatsoever payable from the revenues of the System which rank prior to, or equally,
as to lien on and source of and security for payment from such revenues with the Series 2009 A Bonds.
All obligations issued by the Issuer after the issuance of the Series 2009 A Bonds and payable from the
revenues of the System, except such additional parity Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on and source of and security for payment from such
revenues and in all other respects, to the Series 2009 A Bonds; provided, that no such subordinate
obligations shall be issued unless all payments required to be made into all funds and accounts set forth
herein have been made and are current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be created,
any debt, lien, pledge, assignment, encumbrance or amy other charge having priority over or being on a
parity with the lien of the Series 2009 A Bonds, and the interest thereon, upon any of the income and
revenues of the System pledged for payment of the Series 2009 A Bonds and the interest thereon in this
Bond ILegislation, or upon the System or any part thereof.

The Issuer shall give the Authority and the Council prior written notice of its issuance of
any other obligations to be used for the System, payable from the revenues of the System or {rom any
grants for the System, or any other obligations related to the Project or the System.

Section 7.07. Party Bonds. No additional Parity Bonds, payable out of the revenues of
the System, shall be issued after the issuance of the Series 2009 A Bonds pursuant to this Ordinance,
without the prior written consent of the Authority and the Council and without complying with the
conditions and requirements herein provided (unless less restrictive than the provisions of the Prior
Ordinances).

Neo such Parity Bonds shall be issued except for the purpose of financing the costs of the
acquisition or construction of additions extensions, improvements or betterments to the System or
refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless and until there has been
procured and filed with the Recorder a written statement by Independent Certified Public Accountants,
reciting the conclusion that the Net Revenues actually derived, subject to the adjustment hereinafier
provided for, from the System during any 12 consecutive months, within the 13 months lmmediately
preceding the date of the actual issuance of such additional Parity Bonds, plus the estimated average
increased annual Net Revenues to be received in each of the 3 succeeding years after the completion of
the improvements to be financed by such Parity Bonds, if any, shall not be less than 115%, of the largest
aggregate amount that will mature and become due in any succeeding Fiscal Year for principal of and
interest on the following:

(1) The Bonds then Outstanding;

(2) Any additional Parity Bonds theretofore issued pursuant to the
provisions contained in this Bond Legislation then Outstanding;
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and
3) The additional Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each of the 3
succeeding years,” as that term is used in the computation provided in the above paragraph, shall refer
only to the increased Net Revenues estimated to be derived from the improvements to be financed by
such Parity Bonds and any increase in rates enacted by the Issuer, the time for appeal of which shall have
expired (without successful appeal) prior to the date of issuance of such Parity Bonds, and shall not
exceed the amount to be stated in a certificate of the Independent Certified Public Accountants, which
shall be filed in the office of the Recorder prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12 consecutive month
period herein above referred to may be adjusted by adding to such Net Revenues such additional Net
Revenues which would have been received, in the opinion of the Independent Certified Public
Accountants, as stated in a certificate, on account of increased rates, rentals, fees and charges for the
System enacted by the Issuer, the time for appeal of which has expired (without successful appeal) prior
to the issuance of such Parity Bonds.

All covenants and other provisions of this Ordinance (except as to details of such Panty
Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the Holders of the
Series 2009 A Bonds and the Holders of any Parity Bonds theretofore or subsequently issued from time to
time within the limitations of and in compliance with this section. Bonds issued on a parity, regardless of
the time or times of their issuance, shall rank equally with respect to their lien on the revenues of the
System and their source of and security for payment from said revenues, without preference of any bond
of one series over any other bond of the same series. The Issuer shall comply fully with all the increased
payments into the various funds and account created in this Ordinance required for and on account of
such Parity Bonds, in addition to the payments required for the Bonds theretofore issued pursuant to this
Ordinance.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other obiigations
subsequently issued, the lien of which on the revenues of the System is subject to the prior and superior
liens of the Series 2009 A Bonds on such revenues. The Issuer shall not issue any obligations whatsoever
payable from the revenues of the System, or any part thereof, which rank prior to or, except in the manner
and under the conditions provided in this section, equally, as to the lien on and source of and security for
payment from such revenues, with the Series 2009 A Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into the
respective funds and accounts provided for in this Ordinance with respect to the Bonds then Outstanding,
and any other payments provided for in this Ordinance, shall have been made in full as required to the
date of issuance of such Parity Bonds, and the Issuer shall then be in full compliance with all the
covenants, agreements and terms of this Ordinance.
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Section 7.08.  Books: Records and Audit. The Issuer shall keep complete and accurate
records of the cost of acquiring the Project site and the costs of acquiring, constructing and installing the
Project. The Issuer shall permit the Authority and the Council or their agents and representatives, to
inspect all books, documents, papers and records relating to the Project and the System at all reasonable
times for the purpose of audit and examination. The Issuer shall submit to the Authority and the Council
such documents and information as they may reasonably require in connection with the acquisition,
construction and installation of the Project, the operation and maintenance of the System and the
administration of the Joan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the Council or their agents and representatives,
to inspect all records pertaining to the operation and maintenance of the System at all reasonable times
following completion of construction of the Project and commencement of operation thereof, or, if the
Project is an improvement to an existing system, at any reasonable time following commencement of
construction.

The Issuer will keep books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which complete and correct entries shall be
made of all transactions relating to the System, and any Holder of a Bond or Bonds issued pursuant to this
Bond Legislation shall have the right at all reasonable times to inspect the System and all parts thereof
and atl records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generaily accepted accounting
principles and safeguards to the extent allowed and as prescribed by the Public Service Commission of
West Virginia. Separate control accounting records shall be maintained by the Issuer. Subsidiary records
as may be required shall be kept in the manner and on the forms, books and other bookkeeping records as
prescribed by the Issuer. The Issuer shall prescribe and institute the manner by which subsidiary records
of the accounting system which may be installed remote from the direct supervision of the Issuer shali be
reported to such agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the Council and the Authority, or any other original purchaser
of the Series 2009 A Bonds, and shall mail in each year to any Holder or Holders of the Series 2009 A
Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the
System.

(B) A balance sheet statement showing all deposits in all the funds
and accounts provided for in this Bond Legislation and the status
of all said funds and accounts.

() The amount of any Bonds, notes or other obligations.

The Issuer shall also, at least once a year, cause the books, records and accounts of the
System to be audited by Independent Certified Public Accountants (and to the extent legally required, in
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compliance with the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any
successor thereto), and shall mail upon request, and make available generally, the report of the
Independent Certified Public Accountants, or a summary thereof, to any Holder or Holders of the
Series 2009 A Bonds and shall submit said repott to the Authority and the Council, or any other original
purchaser of the Series 2009 A Bonds. Such audit report submitted to the Authority and the Council shall
include a statement that notes whether the results of tests disclosed instances of noncompliance that are
required to be reported under government auditing standards and, if they are, describes the instances of
noncompliance and the audited financial statements shall include a statement that notes whether the
revenues of the System are adequate to meet the Issuer’s Operating Expenses and debt service
requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the Act, the
Issuer has acquired, or shall do all things necessary to acquire, the proposed site of the Project and shall
do, is doing or has done all things necessary to construct the Project in accordance with the plans,
specifications and designs prepared by the Consulting Engineers. All real estate and interests in real
estate and all personal property constituting the Project and the Project site heretofore or hereafter
acquired shall at all times be and remain the property of the Issuer.

The Issuer shall permit the Authority and the Council, or their agents and representatives,
to enter and inspect the Project site and Project facilities at all reasonable times. Prior to, during and after
completion of construction and commencement of operation of the Project, the Issuer shall also provide
the Authority and the Council, or their agents and representatives, with access to the System site and
System facilities as may be reasonably necessary to accomplish all of the powers and rights of the
Authority and the Council with respect to the System pursuant to the Act.

Section 7.09. Rates. Prior to the issuance of the Series 2009 A Bonds, rates or charges
for the use of the services and facilities of the System will be fixed and established, all in the manner and
form required by law, and a copy of such rates and charges so fixed and established shall at all times be
kept on file in the office of the Recorder of the Issuer, which copy will be open to mspection by all
interested parties. The schedule or schedules of rates and charges shall at all times be adequate to
produce Gross Revenues from the System sufficient to pay Operating Expenses and to make the
prescribed payments into the funds and accounts created hereunder. Such schedule or schedules of rates
and charges shall be revised from time to time, whenever necessary, so that the aggregate of the rates and
charges will be sufficient for such purposes. In order to assure full and continuous performance of this
covenant with a margin for contingencies and temporary unanticipated reduction in income and revenues,
the Issuer hereby covenants and agrees that the schedule or schedules of rates or charges from time to
time in effect shall be sufficient, together with other revenues of the System, (i) to provide for all
Operating Expenses of the System and (ii) to leave a balance each year equal to at least 115% of the
maximum amount required in any year for payment of principal of and interest on the Series 2009
A Bonds, and all other obligations secured by a lien on or payable from such revenues on a parity with, or
subordinate to, the Series 2009 A Bonds; provided that, in the event that, an amount equal to or in excess
of the Reserve Requirement is on deposit in the Series 2009 A Bonds Reserve Account and any reserve
accounts for obligations on a parity with, or subordinate to, are funded at least at the requirement therefor,
such sum need only equal 110% of the maximum amount required in any year for payment of principal of
and interest on the Series 2009 A Bonds, and all other obligations secured by a lien on or payable from
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such revenues on a parity with, or subordinate to, the Series 2009 A Bonds. In any event, the Issuer shall
not reduce the rates or charges for services set forth in the rate ordinance described in Section 7.04.

The Issuer hereby covenants to commence enactment of such ordinance or ordinances as
shall be required to increase the rates and charges for the services and facilities of the System within
30 days following a determination of the Independent Certified Public Accountant that less than the
above-required coverage exists or in the event that the annual audit report shows less than the
above-required coverage, such increase to provide rates and charges sufficient to produce such required
coverage.

Section 7.10.  Operating Budget and Monthly Financial Report. The Issuer shall
annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by resolution a
detailed, balanced budget of the estimated revenues and expenditures for operation and maintenance of
the System during the succeeding Fiscal Year and shall submit a copy of such budget to the Authority and
the Council within 30 days of adoption thereof. No expenditures for the operation and maintenance of the
Systern shall be made in any Fiscal Year in excess of the amounts provided therefor in such budget
without a written finding and recommendation by a registered professional engineer, which finding and
recommendation shall state in detail the purpose of and necessity for such increased expenditures for the
operation and maintenance of the System, and no such increased expenditures shall be made unti} the
Issuer shall have approved such finding and recommendation by a resolution duly adopted. No increased
expenditures in excess of 10% of the amount of such budget shall be made except upon the further
certificate of a registered professional engineer that such increased expenditures are necessary for the
continued operation of the System. The lssuer shall mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to the Authority, the Council or to any
Holder of any Bonds, who shall file his or her address with the Issuer and request in writing that copies of
all such budgets and resolutions be furnished him or her within 30 days of adoption thereof and shall
make available such budgets and all resolutions authorizing increased expenditures for operation and
maintenance of the System at all reasonable times to any Holder of any Bonds or anyone acting for and
on behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and construction of
the Project and for 2 years following the completion of the Project, the Issuer shall each month complete a
“Monthly Financial Report,” a form of which is attached to the Loan Agreement, and forward a copy of
such report to the Authority and the Council by the 10th day of each month.

Section 7.11.  Engineering Services and Operating Personnel, The Issuer will obtain a
certificate of the Consulting Engineers in the form attached to the Loan Agreement, stating, among other
things, that the Project has been or will be constructed in accordance with the approved plans,
specifications and designs as submitted to the Authority and the Council, the Project is adequate for the
purposes for which it was designed, the funding plan as submitted to the Authority and the Council is
sufficient to pay the costs of acquisition and construction of the Project, and all permits required by
federal and state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering services
satisfactory to the Authority and the Council covering the supervision and inspection of the development
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and construction of the Project and bearing the responsibility of assuring that construction conforms to the
plans, specifications and designs prepared by the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such engineer shall certify to the Council, the Authority and the Issuer at
the completion of construction that construction of the Project is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall employ qualified operating personnel properly certified by the State to
operate the System during the entire term of the Loan Agreement.

Section 7.12. No Competing Franchise. To the extent legally allowable, the Issuer will
not grant or cause, consent to or allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatsoever for the providing of any services which would
compete with services provided by the System.

Section 7.13.  Enforcement of Collections. The Issuer will diligently enforce and
collect all fees, rentals or other charges for the services and facilities of the System, and take all steps,
actions and proceedings for the enforcement and collection of such fees, rentals or other charges which
shall become delinquent to the full extent permitted or authorized by the Act, the rules and regulations of
the Public Service Commission of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of the
System shall remain unpaid for a period of 30 days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the services and facilities, shall be delinquent until
such time as all such rates and charges are fully paid. To the extent authorized by the laws of the State
and the rules and regulations of the Public Service Commission of West Virginia, rates, rentals and other
charges, if not paid, when due, shall become a lien on the premises served by the System. The Issuer
further covenants and agrees that, it will, to the full extent permitted by law and the rules and regulations
promulgated by the Public Service Commission of West Virginia, discontinue and shut off the services of
the System to all users of the services of the System delinquent in payment of charges for the services of
the System and will not restore such services of the System until all delinquent charges for the services of
the System, plus reasonable interest and penalty charges for the restoration of service, have been fully
paid and shall take all further actions to enforce collections to the maximum extent permitted by law,

Section 7.14.  No Free Services. The Issuer will not render or cause to be rendered any
free services of any nature by the System, nor will any preferential rates be established for users of the
same class; and in the event the Issuer, or any department, agency, instrumentality, officer or employee of
cither shall avail itself or themselves of the facilities or services provided by the System, or any part
thereof, the same rates, fees or charges applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the operation of the
System, and shall be deposited and accounted for in the same manner as other revenues derived from such
operation of the System.
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Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby covenants and
agrees that so long as the Series 2009 A Bonds remain Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable insurance carrier or carriers as is
customarily covered with respect to works and properties similar to the System. Such insurance shall

initially cover the following risks and be in the following amounts:

CH4915944.1

¢y FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above-ground
insurable portions of the System in an amount equal to the actual cost
thereof. In time of war the Issuer will also carry and maintain insurance
to the extent available against the risks and hazards of war. The proceeds
of all such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repairs and restoration of the
damaged or destroyed properties or for the other purposes provided
herein for the Renewal and Replacement Fund. The Issuer will itself, or
will require each contractor and subcontractor to, obtain and maintain
builder’s risk insurance (fire and extended coverage) to protect the
interests of the Issuer, the Authority, the prime contractor and all
subcontractors as their respective interests may appear, in accordance
with the Loan Agreement, during construction of the Project on a 100%
basis (completed value form) on the insurable portion of the Project, such
insurance to be made payable to the order of the Authority, the Issuer,
the contractors and subcontractors, as their interests may appear.

(@) PUBLIC LIABILITY INSURANCE, with Hmits of not less than
$1,000,000 per occurence to protect the Issuer from claims for bodily
injury and/or death and not less than $500,000 per occurrence from
claims for damage to property of others which may arise from the
operation of the System, and insurance with the same limits to protect the
Issuer from claims arising out of operation or ownership of motor
vehicles of or for the System.

3) WORKER’S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THERFEFOR;
AND PERFORMANCE AND PAYMENT OR COMPLETION
BONDS, such bonds to be in the amounts of 100% of the construction
contract and to be required of each contractor contracting directly with
the Issuer, and such payment bonds will be filed with the Clerk of The
County Comumission of the County in which such work is to be
performed pror to commencement of construction of the Project in
compliance with West Virginia Code, Chapter 38, Article 2, Section 39.

(4 FLOOD INSURANCE, if the facilities of the System are or will

be located in designated special flood or mudslide-prone areas and to the
extent available at reasonable cost to the Issuer.
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)] BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer,
member and employee of the Issuer having custody of the revenues or of
any other funds of the System, in an amount at least equal to the total
funds in the custody of any such person at any one time.

B. The Issuer shall require all contractors engaged in the construction of the Project
to furnish a-performance bond and a payment bond, each in an amount equal to 100% of the contract price
of the portion of the Project covered by the particular contract as security for the faithful performance of
such contract. The Issuer shall verify such bonds prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the Project to
carry such worker’s compensation coverage for all employees working on the Project and public liability
insurance, vehicular liability insurance and property damage insurance in amounts adequate for such
purposes and as is customarily carried with respect to works and properties similar to the Project;
provided that the amounts and terms of such coverage are satisfactory to the Authority and the Council.
In the event the Loan Agreement so requires, such insurance shall be made payable to the order of the
Authority, the Issuer, the prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Connections. To the extent permitted by the laws of the State and rules
and regulations of the Public Service Commission of West Virginia, the Issuer shall require every owner,
tenant or occupant of any house, dwelling, or building intended to be served by the System to commect
thereto.

Section 7.17.  Completion of Project; Permits and Orders. The Issuer will complete the
Project as promptly as possible and operate and maintain the System as a revenue-producing utility in
good condition and in compliance with all federal and state requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the acquisition
and construction of the Project and all orders and approvals from the West Virginia Public Service
Comemission and the West Virginia Infrastructure and Jobs Development Council necessary for the
acquisition and construction of the Project and the operation of the System and all approvals for the
issuance of the Series 2009 A Bonds required by State law, with all appeal periods having expired
without successful appeal and shall supply an opinion of counsel to such effect.

Section 7.18.  Compliance with Loan Agreement and Law. The Issuer shall perform,
satisfy and comply with all the terms and conditions of the Loan Agreement and the Act.
Notwithstanding anything herein to the contrary, the Issuer will provide the Council with copies of all
documents submitted to the Authority. The Issuer agrees to comply with all applicable laws, rules and
reguiations issued by the Authority, the Council or other state, federal or local bodies in regard to the
acquisition and construction of the Project and the operation, maintenance and use of the System.
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Section 7.19.  Statutory Mortgage Lien. For the further protection of the Holders of the
Series 2009 A Bonds, a statutory mortgage lien upon the System is granted and created by the Act, which
statutory mortgage Hen is hereby recognmized and declared to be valid and binding, shall take effect
immediately upon delivery of the Series 2009 A Bonds.

Section 7.20. Securities Laws Compliance. The Issuer will provide the Authority, in
a timely manner, with any and all information that may be requested of it (including its annual audit
report, financial statements, related information and notices of changes in usage and customer base) so
that the Authority may comply with the provisions of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.21. Contracts; Change Orders: Public Releases. A. The Issuer shall,
simultaneously with the delivery of the Series 2009 A Bonds or immediately thereafter, enter into written
contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the Council for written
approval. The Issuer shall obtain the written approval of the Council before expending any proceeds of
the Series 2009 A Bonds held in “contingency” as set forth in the schedule attached to the certificate of
the Consulting Engineer. The Issuer shall also obtain the written approval of the Council before
expending any proceeds of the Series 2009 A Bonds made available due to bid or construction or project
underruns.

C. The Issuer shall list the funding as being provided by the Council and the Authority in
any press release, publication, program bulletin, sign or other public communication that references the
Project, including but not limited to any program document distributed in conjunction with any ground
breaking or dedication of the Project.
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investments. Any moniecs held as a part of the funds and accounts
created by this Bond Legislation other than the Revenue Fund, shall be invested and reinvested by the
Commission, the Depository Bank, or such other bank or natioral banking association holding such fund
or account, as the case may be, at the written direction of the Issuer in any Qualified Investments to the
fullest extent possible under applicable laws, this Bond Legislation, the need for such monies for the
purposes set forth herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or account in
which such monies were oniginally held, and the interest accruing thereon and any profit or loss realized
from such investment shall be credited or charged to the appropriate fund or account. The investments
held for any fund or account shall be valued at the lower of cost or then current market value, or at the
redemption price thereof if then redeemable at the option of the holder, including the value of accrued
interest and giving effect to the amortization of discount, or at par if such investment is held i the
“Consolidated Fund.” The Commission shall sell and reduce to cash a sufficient amount of such
investments whenever the cash balance in any fund or account is insufficient to make the payments
required from such fund or account, regardless of the loss on such liquidation. The Depository Bank may
make any and all investments permitted by this section through its own investment or trust department
and shall not be responsible for any losses from such investments, other than for its own negligence or
willful miseonduct.

The Depository Bank shall keep complete and accurate records of all funds, accounts and
investments, and shall distribute to the Issuer, at least once each year {or more often if reasonably
requested by the Issuer), a summary of such funds, accounts and investment earnings. The Issuer shall
retain all such records and any additional records with respect to such funds, accounts and investment
earpings so long as any of the Bonds are Outstanding and as long thereafter as necessary to comply with
the Code and assure the exclusion of interest on the Bonds from gross income for federal income tax
PUrposes.

Section 8.02.  Certificate as to Use of Proceeds. The Issuer shall deliver a certificate as
to use of proceeds or other similar certificate to be prepared by nationally recognized bond counsel
relating to restrictions on the use of proceeds of the Series 2009 A Bonds as a condition to issuance of the
Series 2009 A Bonds. In addition, the Issuer covenants (i) to comply with the Code and all Regulations
from time to time in effect and applicable to the Series 2009 A Bonds as may be necessary m order to
maintain the statas of the Series 2009 A Bonds as governmental bonds; (ii) that it shall not take, or permit
or suffer to be taken, any action with respect to the Issuer’s use of the proceeds of the Series 2009 A
Bonds which would cause any bonds, the interest, if any, on which is exempt from federal income
taxation under Section 103(a) of the Code, issued by the Authority or the Counclil, as the case may be,
from which the proceeds of the Series 2009 A Bonds are derived, to lose their status as tax-exempt bonds;
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and (iii) to take such action, or refrain from taking such action, as shall be deemed necessary by the
Issuer, or requested by the Authority or the Council, to ensure compliance with the covenants and
agreements set forth in this Section, regardless of whether such actions may be contrary to any of the
provisions of this Bond Legislation.

The Issuer shall annually furnish to the Authority information with respect to the Issuer’s

use of the proceeds of the Series 2009 A Bonds and any additional information requested by the
Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. FEach of the following events shall constitute an
“Event of Default” with respect to the Series 2009 A Bonds:

(1 If default occurs in the due and punctual payment of the
principal of or interest, if any, on the Series 2009 A Bonds; or

@) If default occurs in the Issuer’s observance of any of the
covenants, agreements or conditions on its respective part
relating to the Series 2009 A Bonds set forth in this Bond
Legislation, any supplemental resolution or in the
Series 2009 A Bonds, and such default shall have continued for a
period of 30 days after the Issuer shall have been given written
notice of such default by the Commission, the Depository Bank,
the Registrar, the Paying Agent or any other Paying Agent or a
Holder of a Bond; or

(3) If the Issuer files a petition seeking reorgamization or
arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America.

Section 9.02. Remedies. Upon the happening and continuance of any Event of
Default, any Registered Owner of the Series 2009 A Bonds may exercise any available remedy and bring
any appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit for
any unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding enforce all
rights of such Registered Owners including the right to require the Issuer to perform its duties under the
Act and the Bond Legislation relating thereto, including but not limited to the making and collection of
sufficient rates or charges for services rendered by the System, (iii) bring suit upon the
Series 2009 A Bonds; (iv) by action at law or bill in equity require the Issuer to account as if it were the
trustee of an express trust for the Registered Owners of the Series 2009 A Bonds, and (v) by action or bill
in equity enjoin any acts in violation of the Bond Legislation with respect to the Series 2009 A Bonds, or
the rights of such Registered Owners.

Section 9.03.  Appointment of Receiver. Any Registered Owner of a Bond may, by
proper legal action, compel the performance of the duties of the Issuer under the Bond Legislation and the
Act, including, the completion of the Project and after commencement of operation of the System, the
making and collection of sufficient rates and charges for services rendered by the System and segregation
of the revenues therefrom and the application thereof. If there be any Event of Default with respect to

CH4915944.1 44



such Bonds, any Registered Owner of a Bond shall, in addition to all other remedies or rights, have the
right by appropriate legal proceedings to obtain the appointment of a receiver to administer the System or
to complete the acquisition and construction of the Project on behalf of the Issuer, with power to charge
rates, rentals, fees and other charges sufficient to provide for the payment of Operating Expenses of the
System, the payment of the Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity with the
provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and
attorneys, enter into and upon and take possession of all facilities of said System and shall hold, operate
and maintain, manage and control such facilities, and each and every part thereof, and in the name of the
Issuer exercise all the rights and powers of the Issuer with respect to said facilities as the Issuer itself
might do.

Whenever all that 1s due upon the Bonds and interest thereon and under any covenants of
this Bond Legislation for reserve, sinking or other funds and upon any other obligations and interest
thereon having a charge, Hen or encumbrance upon the revenues of the System shall have been paid and
made good, and all defaults under the provisions of this Bond Legislation shall have been cured and made
good, possession of the System shall be surrendered to the Issuer upon the entry of an order of the court to
that effect. Upon any subsequent default, any Registered Owner of any Bonds shall have the same right
to secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him or her
or it, shall be under the direction and supervision of the court making such appointment, shall at all tunes
be subject to the orders and decrees of such cowrt and may be removed thereby, and a successor receiver
may be appointed in the discretion of such cowrt. Nothing herein contained shall limit or restrict the
jurisdiction of such court to enter such other and further orders and decrees as such court may deem
necessary or appropriate for the exercise by the recetver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the name
of the Issuer and for the joint protection and benefit of the Issuer and Registered Owners of the Bonds.
Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of any assets of any kind
or character belonging or pertaining to the System, but the authority of such receiver shall be limited to
the completion of the Project and the possession, cperation and maintenance of the System for the sole
purpose of the protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond Legislation,
and the title to and ownership of the System shall remain in the Issuer, and no court shall have any
jurisdiction to enter any order or decree permitting or requirtng such receiver to sell, assign, mortgage or
otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Pavment of Bonds. If the Issuer shall pay or there shall otherwise be
paid, to the Holders of the Series 2009 A Bonds, the principal of and interest due or to become due
thereon, if any, at the times and in the manner stipulated therein and in this Bond Legislation, then the
pledge of Gross Revenues and other monies and securities pledged under this Bond Legislation and all
covenants, agreements and other obligations of the Issuer to the Registered Owners of the Series 2009 A
Bonds shall thereupon cease, terminate and become void and be discharged and satisfied.
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ARTICLE X1

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to issuance of
the Series 2009 A Bonds, this Ordinance may be amended or supplemented in any way by the
Supplemental Resolution. * Following issuance of the Series 2009 A Bonds, no material modification or
amendment of this Ordinance, or of any ordinance, resolution or order amendatory or supplemental
hereto, that would materially and adversely affect the rights of Registered Owners of the Series 2009 A
Bonds, shall be made without the consent in writing of the Registered Owners of the Series 2009 A Bonds
so affected and then Outstanding; provided, that no change shall be made in the maturity of the
Series 2009 A Bonds or the rate of interest, if any, thereon, or in the principal amount thereof, or affecting
the unconditional promise of the Issuer to pay such principal and interest out of the funds herein pledged
therefor without the consent of the Registered Owner thereof. No amendment or modification shall be
made that would reduce the percentage of the principal amount of the Series 2009 A Bonds required for
consent to the above-permitted amendments or modifications. Notwithstanding the foregoing, this Bond
Legislation may be amended without the consent of any Bondholder as may be necessary to assure
compliance with Section 148(f) of the Code relating to rebate requirements or otherwise as may be
necessary to assure the excludability of interest, if any, on the Series 2009 A Bonds from gross income of
the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of the Bond
Legislation shall constitute a contract between the Issuer and the Registered Owners of the Bonds, and no
change, variation or alteration of any kind of the provisions of the Bond Legislation shall be made in any
marnner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph, clause or
provision of this Ordinance should be held invalid by any court of competent jurisdiction, the invalidity of
such section, paragraph, clause or provision shall not affect any of the remaining provisions of this
Ordinance, the Supplemental Resolution or the Series 2009 A Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles, sections and
subsections hereof are for convenience of reference only, and shall not affect in any way the meaning or
interpretation of any provision hereof,

Section 11.05. Conflicting Provisions Repealed. All ordinances, orders or resolutions
and or parts thereof in conflict with the provisions of this Ordinance are, to the extent of such conflict,
hereby repealed.
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Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken precedent to
and in the adoption of this Ordinance do exist, have happened, have been performed and have been taken
in regular and due time, form and manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and that the Mayor, the Recorder and
members of the Governing Body were at all times when any actions in connection with this Ordinance
occurred and are duly in office and duly qualified for such office.

Section 11.07.  Statutory Notice and Public Hearing. Upon adoption hereof, an abstract
of this Ordinance determined by the Governing Body to contain sufficient information as to give notice of
the contents hereof shall be published once a week for 2 successive weeks within a period of fourteen
consecutive days, with at least 6 full days intervening between each publication, in The Exponent
Telegram, a newspaper published and of general circulation in the Town of Nutter Fort, together with a
notice stating that this Ordinance has been adopted and that the Issuer contemplates the issuance of the
Series 2009 A Bonds, and that any person interested may appear before the Governing Body upon a date
certain, not less than ten days subsequent to the date of the first publication of such abstract of this
Ordinance and notice, and present protests, and that a certified copy of this Ordinance is on file with the
Governing Body for review by interested persons during office hours of the Governing Body. At such
hearing, all objections and suggestions shall be heard and the Governing Body shall take such action as it
shall deem proper in the premises.

[Remainder of Page Intentionaily Blank]
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Section 11.08. Effective Date. This Ordinance shall take effect immediately following

public hearing and final reading hereof.

CH49159441

Passed on First Reading:
Passed on Second Reading:

Passed on Final Reading
Following Public Hearing:

November 25, 2008

December 9, 2008
January 13, 2009

Mayor
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the TOWN OF
NUTTER FORT on the 13th day of January, 2009.

Dated: February 17, 2009.

SEAL
BEAL) % D7

Recorder s

11.19.08
665690.00002
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TOWN OF NUTTER FORT

Water Revenue Bonds, Series 2009 A
(West Virginia Infrastructure Fund)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNT, DATE, MATURITY DATE, REDEMPTION PROVISION,
INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT DATES,
SALE PRICE AND OTHER TERMS OF THE WATER REVENUE
BONDS, SERIES 2009 A (WEST VIRGINIA INFRASTRUCTURE
FUND), OF THE TOWN OF NUTTER FORT; RATIFYING AND
APPROVING A LOAN AGREEMENT RELATING TO SUCH
BONDS AND THE SALE AND DELIVERY OF SUCH BONDS TO
THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; APPROVING A BOND ORDINANCE; AND
MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the council (the “Governing Body”) of the Town of Nutter Fort (the
“Tssuer”) has duly and officially adopted and enacted a bond ordinance, effective January 13, 2009 (the
“Bond Ordinance™), entitled:

ORDINANCE  AUTHORIZING THE ACQUISITION  AND
CONSTRUCTION OF EXTENSIONS, ADDITIONS, BETTERMENTS
AND IMPROVEMENTS TO THE EXISTING PUBLIC WATER
SYSTEM OF THE TOWN OF NUTTER FORT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE TOWN OF NOT
MORE THAN $2,300,000 IN AGGREGATE PRINCIPAL AMOUNT
OF WATER REVENUE BONDS, SERIES 2009 A (WEST VIRGINILA
INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS
OF SUCH BONDS; AUTHORIZING EXECUTION AND DELIVERY
OF ALL DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO.
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WHEREAS, capitalized terms used herein and not otherwise defined herein shall have
the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of the Water Revenue Bonds,
Series 2009 A (West Virginia Infrastructure Fund), of the Issuer, in the aggregate principal amount not to
exceed $2,300,000 (the “Bonds” or the “Series 2009 A Bonds”), and has authorized the execution and
delivery of a loan agreement relating to the Bonds, including all schedules and exhibits attached thereto
(the “Loan Agreement™), by and between the Issuer and the West Virginia Water Development Authority
(the “Authority”) on behalf of the West Virginia Infrastructure and Jobs Development Council (the
“Council™), all in accordance with Chapter 8, Article 19 and Chapter 31, Article 15A of the West Virginia
Code of 1931, as amended (collectively, the “Act™); and in the Bond Ordinance it is provided that the
form of the Loan Agreement and the exact principal amount, date, maturity date, redemption provision,
interest rate, interest and principal payment dates, sale price and other terms of the Bonds should be
established by a supplemental resolution pertaining to the Bonds; and that other matters relating to the
Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant to the
Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this supplemental
resolution (the “Supplemental Resolution”) be adopted, that the Loan Agreement be approved and
entered into by the Issuer, that the exact principal amount, the date, the maturity date, the redemption
provisions, the interest rate, the interest and principal payment dates and the sale price of the Bonds be
fixed hereby in the manner stated herein, and that other matters relating to the Bonds be herein provided
for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
TOWN OF NUTTER FORT:

Section 1. Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water Revenue Bonds,
Series 2009 A (West Virginia Infrastructure Fund), of the Issuer, originally represented by a single Bond,
numbered AR-1, in the principal amount of $1,815,000. The Bonds shall be dated the date of delivery
thereof, shall finally mature December 1, 2048, and shall bear no interest. The principal of the Bonds
shall be payable quarterly on March 1, June 1, September 1 and December 1 of each year, commencing
September 1, 2010, to and including December 1, 2048, and in the amounts as set forth in the
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“Schedule Y” attached to the Loan Agreement and incorporated in and made a part of the Bonds. The
Bonds shall be subject to redemption upon the written consent of the Authority and the Council, and upon
payment of a redemption premium, if any, and otherwise in compliance with the Loan Agreement, so
long as the Authority shall be the registered owner of the Bonds.

Section 2. All other provisions relating to the Bonds and the text of the Bonds shall
be in substantially the form provided in the Bond Ordinance.

Section 3. The Issuer does hereby authorize, approve, ratify and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and delivery of the
Loan Agreement by the Mayor, and the performance of the obligations contained therein, on behalf of the
Issuer, are hereby authorized, directed, ratified and approved. The Issuer hereby affirms all covenants
and representations made in the Loan Agreement and in the applications to the Council and the Authority.
The price of the Bonds shall be 100% of par value, there being no interest accrued thereon, provided that
the proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 4. The Issuer does hereby appoint and designate The Huntington National
Bank, Charleston, West Virginia, to serve as Registrar (the “Registrar™), for the Bonds under the Bond
Ordinance and does approve and accept the Registrar’s Agreement to be dated the date of delivery of the
Bonds, by and between the Issuer and the Registrar, and the execution and delivery of the Registrar’s
Agreement by the Mayor, and the performance of the obligations contained therein, on behalf of the
Issuer, are hereby authorized, approved and directed.

Section 5. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the Bonds under
the Bond Ordinance.

Section 6. The Issuer does hereby appoint and designate WesBanco Bank, Inc,
West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 7. Series 2009 A Bonds proceeds in the amount of $-0- shall be deposited
in the Series 2009 A Bonds Sinking Fund, as capitalized interest.

Section 8. Series 2009 A Bonds proceeds in the amount of $-0- shall be deposited
in the Series 2009 A Bonds Reserve Account.

Section 9. The balance of the proceeds of the Bonds shall be deposited in or
credited to the Series 2009 A Bonds Construction Trust Fund as received from the Council from time to
time for payment of costs of the Project, including, without limitation, costs of issuance of the Bonds and
related costs.

Section 10. The Mayor and the Recorder are hereby authorized and directed to
execute and deliver such other documents, agreements, instruments and certificates required or desirable
in connection with the Bonds hereby and by the Bond Ordinance approved and provided for, to the end
that the Bonds may be delivered on or about February 17, 2009, to the Authority pursuant to the Loan
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Agreement.

Section 11. The acquisition and construction of the Project and the financing thereof
in part with proceeds of the Bonds is in the public interest, serves a public purpose of the Issuer and will
promote the health, welfare and safety of the residents of the Issuer.

Section 12. The Issuer does hereby approve and authorize all contracts relating to the
financing, acquisition and construction of the Project.

Section 13. The Issuer hereby determines to invest all monies in the funds and
accounts established by the Bond Ordinance held by the Depository Bank until expended, in repurchase
agreements or time accounts, secured by a pledge of Government Obligations, and therefore, the Issuer
hereby directs the Depository Bank to take such actions as may be necessary to cause such monies to be
invested in such repurchase agreements or time accounts until further directed in writing by the Issuer.
Monies in the Series 2009 A Bonds Sinking Fund, including the Series 2009 A Bonds Reserve Account
therein, shall be invested by the West Virginia Municipal Bond Commission in the West Virginia
Consolidated Fund.

Section 14. This Supplemental Resolution shall be effective immediately following
adoption hereof.

[Remainder of Page Intentionally Blank]
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Adopted this 10th day of February, 2009.

Love A /=

r

Mayor
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council of the
Town of Nutter Fort on the 10th day of February, 2009.

Dated: February 17, 2009.

[SEAL] /
Yovse M Ppph———r
Recorder /

02.05.09
665690.00002
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IC-1
(11/01/04)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts, by
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
“Authority”), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL (the “Council”), and the governmental agency designated
below (the “Governmental Agency™).

THE TOWN OF NUTTER FORT/2006W-918

(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A of the Code
of West Virginia, 1931, as amended (the “Act”), the Authority is empowered upon request of
the Council to make loans to governmental agencies for the acquisition or construction of
projects by such governmental agencies, subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

_ WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a project, as defined
by the Act, and to finance the cost of acquisition and construction of the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or
has constructed such a project at the location and as more particularly described and set forth
in the Application, as hereinafier defined (the “Project™);

WHEREAS, the Governmental Agency has completed and filed with the
Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together,
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as further revised and supplemented, the “Application™), which Application is incorporated
herein by this reference; and

WHEREAS, having reviewed the Application and made all findings required
by the Act and having available sufficient funds therefor, the Council has authorized the
Authority to lend the Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with money in the Infrastructure Fund, subject to the Governmental
Agency's satisfaction of certain legal and other requirements of the Council=s loan program
(the “Program”) as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows:

ARTICLEI
Definitions

1.1  Except where the context clearly indicates otherwise, the terms
“Authority,” “cost,” “Council,” “governmental agency,” “project,” “waste water facility” and
“water facility” have the definitions and meanings ascribed to them in the Act.

1.2 “Authority” means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative
capacity pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 “Consulting Engineers” means the professional engineer, licensed by the
State, designated in the Application and any qualified successor thereto; provided, however,
when a Loan 1s made for a Project financed, in part, by the Office of Abandoned Mine
Lands, AConsulting Engineers@ shall mean the West Virginia Department of Environmental
Protection, or any successor thereto.

14  “Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Section 9 of the Act.

1.5 “Loan” means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan
Agreement.

1.6 “Local Act” means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.



1.7 “Local Bonds” means the revenue bonds to be issued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
to evidence the Loan and to be purchased by the Authority, all in accordance with the
provisions of this Loan Agreement.

1.8 “Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9 “Operating Expenses” means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.10  “Project” means the project hereinabove referred to, to be constructed or
being constructed by the Governmental Agency in whole or in part with the net proceeds of
the Local Bonds.

1.1 “System” means the project owned by the Governmental Agency, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

.12 Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLE I

The Project and the System

2.1 The Project shall generally consist of the construction and acquisition of
the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority and Council having found, to the extent applicable,
that the Project is consistent with the Act.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or
other security interest as is provided for in the Local Statute unless a sale or fransfer of all or
a portion of said property or any interest therein is approved by the Authority and Council.
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24  The Governmental Agency agrees that the Authority and the Council
and their duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and the Council and their duly authorized agents
and representatives shall, prior to, during and after completion of construction and
commencement of operation of the Project, have such rights of access to the System site and
System facilities as may be reasonably necessary to accomplish all of the powers and rights
of the Authority and the Council with respect to the System pursuant to the pertinent
provisions of the Act.

2.5  The Governmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority and the Council, acting by
and through their directors or their duly authorized agents and representatives, to inspect all
books, documents, papers and records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the Governmental Agency
shall submit to the Authority and the Council such documents and information as they may
reasonably require in connection with the construction, acquisition and installation of the
Project, the operation and maintenance of the System and the administration of the Loan or
of any State and federal grants or other sources of financing for the Project.

2.6  The Governmental Agency agrees that it will permit the Authority and
the Council and their agents and representatives to have access to the records of the
Governmental Agency pertaining to the operation and maintenance of the System at any
reasonable time following completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an existing system at any reasonable
time following commencement of construction.

2.7 The Governmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract as security for the faithful performance of such contract and shall
verify or have verified such bonds prior to commencement of construction.

2.8  The Governmental Agency shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Council and the Authority and
shall verify or have verified such insurance prior to commencement of construction. Until
the Project facilities are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental Agency) the contractor shall
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent
(100%) basis (completed value form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Governmental Agency, the prime
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contractor and all subcontractors, as their interests may appear. If facilities of the System
which are detrimentally affected by flooding are or will be located in designated special flood
or mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
Insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is
outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9  The Governmental Agency shall provide and maintain competent and
adequate engineering services satisfactory to the Council and the Authority covering the
supervision and inspection of the development and construction of the Project, and bearing
the responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, the Council and the
Governmental Agency at the completion of construction that construction is in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

2.10  The Governmental Agency shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Governmental Agency shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of this L.oan Agreement.

2.11  The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System.

2.12 The Governmental Agency, commencing on the date contracts are
executed for the acquisition or construction of the Project and for two years following the
completion of acquisition or construction of the Project, shall each month complete a
Monthly Financial Report, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward a copy by the 10® of each month to the
Authority and Council.



ARTICLE 11

Conditions to Loan;
Issuance of Local Bonds

3.1  The agreement of the Authority and Council to make the Loan is subject
to the Governmental Agency's fulfillment, to the satisfaction of the Authority and the
Council, of each and all of those certain conditions precedent on or before the delivery date
for the Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:

(a)  The Governmental Agency shall have performed and satisfied all
of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b)  The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article III and in Article
IV hereof;

{(¢)  The Governmental Agency shall either have received bids or
entered into contracts for the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided that,
if the Loan will refund an interim construction financing, the Governmental Agency must
either be constructing or have constructed its Project for a cost and as otherwise compatible
with the plan of financing described in the Application; and, in either case, the Authority and
the Council shall have received a certificate of the Consulting Engineers to such effect, the
form of which certificate is attached hereto as Exhibit A;

(d)  The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction of
the Project, and the Authority and the Council shall have received a certificate of the
Consulting Engineers to such effect;

() The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the “PSC”)
and the Council necessary for the construction of the Project and operation of the System,
with all requisite appeal periods having expired without successful appeal, and the Authority
and the Council shall have received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmental Agency, bond counsel or special PSC
counsel but must be satisfactory to the Authority and the Council, to such effect;

()  The Governmental Agency shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;
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(g0 The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges
is not, however, required to be effective until completion of construction of the Project), with
all requisite appeal periods having expired without successful appeal, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority and the Council, to such effect;

(h)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and
the Council shall have received a certificate of the accountant for the Governmental Agency,
or such other person or firm experienced in the finances of governmental agencies and
satisfactory to the Authority and the Council, to such effect; and

(1) The net proceeds of the Local Bonds, together with all moneys on
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation
notes or other indebtedness for which a binding purchase contract has been entered, to be
deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants
urevocably committed therefor, shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of projects and satisfactory to the Authority and the Council, to such effect,
such certificate to be in form and substance satisfactory to the Authority and the Council, and
evidence satisfactory to the Authority and the Council of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority, the Council or any other appropriate State
agency and any applicable rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Authority shall make the Loan to the
Governmental Agency and the Governmental Agency shall accept the Loan from the
Authority, and in furtherance thereof it is agreed that the Governmental Agency shall sell to
the Authority and the Authority shall make the Loan by purchasing the Local Bonds in the
principal amount and at the price set forth in Schedule X hereto. The Local Bonds shall have
such further terms and provisions as described in Article IV hereof.

3.3 The L oan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of the
Authority, on a date designated by the Governmental Agency by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to the
date designated; provided, however, that if the Authority is unable to accept delivery on the
date designated, the Local Bonds shall be delivered to the Authority on a date as close as
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possible to the designated date and mutually agreeable to the Authority, the Council and the
Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the “Date of Loan Closing.” Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority or such later date as is agreed to in writing by the Council.

3.5  The Governmental Agency understands and acknowledges that it is one
of several governmental agencies which have applied to the Council for loans from the
Infrastructure Fund to finance projects and that the obligation of the Authority to make any
such loan is subject to the Council=s authorization and the Governmental Agency's fulfilling
all of the terms and conditions of this Loan Agreement on or prior to the Date of Loan
Closing. The Governmental Agency specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are available in the Infrastructure
Fund to purchase all the Local Bonds and that, prior to execution of this Loan Agreement, the
Authority may commit to and purchase the revenue bonds of other governmental agencies for
which it has sufficient funds available.

ARTICLEIV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1  The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to
an official action of the Governmental Agency in accordance with the Local Statute, which
shall, as adopted or enacted, contain provisions and covenants in substantially the form as
follows, unless the specific provision or covenant is modified or waived by the Council:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues shall be used monthly, in the order of priority
listed below:

(1) to pay Operating Expenses of the System;

(i)  to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the AReserve Account@) was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof (which, with an approving opinion of bond
counsel to the Governmental Agency, may be with a letter of credit or surety) in an amount

8-



equal to the maximum amount of principal and interest which will come due on the Local
Bonds in the then current or any succeeding year (the AReserve Requirement@), by
depositing in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth
(1/10) of the Reserve Requirement or, if the Reserve Account has been so funded (whether
by Local Bond proceeds, monthly deposits or otherwise), any amount necessary to maintain
the Reserve Account at the Reserve Requirement;

(iii)  to create a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%}) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making
emergency repairs or replacements to the System or eliminating any deficiencies in the
Reserve Account; and

(iv)  forother legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(1)  That the Local Bonds shall be secured by a pledge of
either the gross or net revenues of the System, as more fully set forth in Schedule X attached
hereto and in the Local Act;

(11)  That the schedule of rates or charges for the services of the
System shall be sufficient to provide funds which, along with other revenues of the System,
will pay all Operating Expenses and leave a balance each year equal to at least one hundred
fifteen percent (115%) of the maximum amount required in any year for debt service on the
Local Bonds and all other obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the Reserve Account is funded
(whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the
Reserve Requirement and any reserve account for any such prior or parity obligations is
funded at least at the requirement therefor, equal to at least one hundred ten percent (110%)
of the maximum amount required in any year for debt service on the Local Bonds and any
such prior or parity obligations;

(111) That the Governmental Agency shall complete the Project
and operate and maintain the System in good condition;

(iv)  That, except as otherwise required by State law or with the
written consent of the Council and the Authority, the System may not be sold, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if
the net proceeds to be realized shall be sufficient to pay fully all the Local Bonds
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outstanding, with further restrictions on the disposition of portions of the System as are
normally contained in such covenants;

(v)  That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent {115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payabie from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and the Council;
provided, however, that additional parity bonds may be issued to complete the Project, as
described in the Application as of the date hereof, without regard to the foregoing;

(vi)  That the Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel the
performance of the duties of the Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System,

(xi) That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
the Council, which report shall include a statement that notes whether the results of tests
disclosed instances of noncompliance that are required to be reported under government
auditing standards and, if they are, describes the instances of noncompliance and the audited
financial statements shall include a statement that notes whether the Governmental Agency's
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revenues are adequate to meet its Operating Expenses and debt service and reserve
requirements;

(xii) That the Governmental Agency shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and the Council within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from time
to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to in
writing by the Authority, shall be held separate and apart from all other funds of the
Governmental Agency and on which the owners of the Local Bonds shall have a lien until
such proceeds are applied to the construction of the Project (including the repayment of any
incidental interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes or
other interim financing of such Governmental Agency, the proceeds of which were used to
finance the construction of the Project; provided that, with the prior written consent of the
Authority and the Council, the proceeds of the Local Bonds may be used to fund all or a
portion of the Reserve Account, on which the owner of the Local Bonds shall have a lien as
provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the
written consent of the Authority and the Council and otherwise in compliance with this Loan
Agreement;

(xvi) Thatthe West Virginia Municipal Bond Commission (the
“Commission”) shall serve as paying agent for the Local Bonds;

(xvii) That the Governmental Agency shall on the first day of
each month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Governmental Agency shall complete the Monthly Payment Form, attached hereto as
Exhibit D and incorporated herein by reference, and submit a copy of said form along with a
copy of the check or electronic transfer to the Authority by the 5th day of such calendar
month;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Governmental Agency will furnish to the
Authority, annually, at such time as it is required to perform its rebate calculations under the
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Internal Revenue Code of 1986, as amended, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;

(xix) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action regarding the use of the proceeds of the Local
Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross
income for federal income tax purposes of interest on the State=s general obligation bonds or
any bonds secured by the Local Bonds;

(xx) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect
that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority and the Council, the Project is
adequate for the purposes for which it was designed, the funding plan as submitted to the
Authority and the Council is sufficient to pay the costs of acquisition and construction of the
Project and all permits required by federal and State laws for construction of the Project have
been obtained;

(xxi) That the Governmental Agency shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;

(xxii) That the Governmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting “gross
proceeds” of the Local Bonds (as that term is defined in the Internal Revenue Code of 1986,
as amended) from time to time as the Authority may request;

(xxii1)} That the Governmental Agency shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain
the written approval of the Council before expending any proceeds of the Local Bonds held
in Acontingency@ as set forth in the final Schedule B attached to the certificate of the
Consulting Engineer. The Governmental Agency shall obtain the written approval of the
Council before expending any proceeds of the Local Bonds available due to
bid/construction/project underruns;

(xxtv) That the Governmental Agency shall list the funding
provided by the Authority and the Council in any press release, publication, program bulletin,
sign or other public communication that references the Project, including but not limited to
any program document distributed in conjunction with any groundbreaking or dedication of
the Project; and
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(xxv) That, unless it qualifies for an exception, the
Governmental Agency shall comply with all the requirements of Chapter 21, Article 1C of
the Code of West Virginia, 1931, as amended (the AWest Virginia Jobs Act@) and shall
require its contractors and subcontractors to comply with the West Virginia Jobs Act. The
Governmental Agency shall provide the Council and the Authority with a certificate stating
that (1) the Governmental Agency will comply with all the requirements of the West Virginia
Jobs Act; (II) the Governmental Agency has included the provisions of the West Virginia
Jobs Act in each contract and subcontract for the Project; (III) the Governmental Agency has
recetved or will receive, prior to entering into contracts or subcontracts, from each contractor
or subcontractor a certificate demonstrating compliance with Section 4 of the West Virginia
Jobs Act or waiver certificates from the West Virginia Division of Labor (ADOL@); and (IV)
the Governmental Agency will file with the DOL and the Council copies of the waiver
certificates and certified payrolls or comparable documents that include the number of
employees, the county and state wherein the employees reside and their occupation,
following the procedures established by the DOL. The monthly requisitions submitted to the
Council shall also certify that the Governmental Agency is monitoring compliance by its
Contractors and subcontractors and that the required information has been submitted.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by recognized bond counsel acceptable to the Authority in substantially
the form of legal opinion attached hereto as Exhibit B.

42 The Loan shall be secured by the pledge and assignment by the
Govermnmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority and the Council.

4.3 The principal of the Loan shall be repaid by the Governmental Agency
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule
X.

4.4 The Loan shall bear interest from the date and at the rate or rates per
annum set forth on Schedule X hereto. Inno event shall the interest rate on or the net interest
cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X hereto.
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4.6  The Governmental Agency agrees to expend the net proceeds of the
Local Bonds for the Project within 3 years of the issuance of the bonds which are the source
of money used to purchase the Local Bonds, unless otherwise agreed to by the Council.

ARTICLEV

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1  The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System and will take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii)
hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
inifially established for the System in connection with the Local Bonds shall prove to be
msufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such schedule of rates, fees and
charges (or where applicable, immediately file with the PSC for a rate increase) and take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and this Loan Agreement.

5.3  Inthe event the Governmental Agency defaunlts in the payment due to
the Authority pursuant to this Loan Agreement, the amount of such default shall bear interest
at the interest rate of the mstallment of the Loan next due, from the date of the default until
the date of the payment thereof.

54  The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under the Act and
State law, including, without limitation, the right to an appointment of a receiver.
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ARTICLE VI

Other Agreements of the
Governmental Agency

6.1  The Governmental Agency hereby warrants and represents that all
information provided to the Authority and the Council in this Loan Agreement, in the
Application or in any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit
any material fact necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading. Prior to the Authority's making the Loan and
recciving the Local Bonds, the Authority and the Council shall have the right to cancel all or
any of their obligations under this Loan Agreement if (a) any representation made to the
Authority and the Council by the Governmental Agency in connection with the Loan shall be
incorrect or incomplete in any material respect or (b) the Governmental Agency has violated
any commitment made by it in its Application or in any supporting documentation or has
violated any of the terms of the Act or this Loan Agreement.

6.2  The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will
take all steps necessary to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental Agency shall pay any and
all penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.3  Notwithstanding Section 6.2, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agencytobe
prepared, in either case at the expense of the Governmental Agency.

6.4  The Governmental Agency hereby agrees to give the Authority and the
Council prior written notice of the issuance by it of any other obligations to be used for the
System, payable from the revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.5  The Governmental Agency hereby agrees to file with the Authority and
the Council upon completion of acquisition and construction of the Project a schedule in
substantially the form of Amended Schedule B to the Application, setting forth the actual
costs of the Project and sources of funds therefor.
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ARTICLE VII
Miscellaneous

7.1  Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency, if any, may be set forth in
Schedule Z attached hereto and incorporated herein by reference, with the same effect as if
contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Governmental Agency supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority and the Council.

7.3 The Authority shall take all actions required by the Council in making
and enforcing this Loan Agreement.

7.4  If any provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.5  This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.6 No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.7 This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.8 The Authority acknowledges that certain terms and requirements in this
Loan Agreement may not be applicable when the Project is financed in part by the West
Virginia Department of Environmental Protection, Office of Abandoned Mine Lands and
under that circumstance those terms and requirements are specifically waived or modified as
agreed to by the Authority and set forth in the Local Act.
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7.9 By execution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced or
subject to a similar equitable remedy by the Authority.

7.10  This Loan Agreement shall terminate upon the earlier of:
(1) the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by the
Council if the Governmental Agency has failed to deliver the
Local Bonds to the Authority;

(i)  termination by the Authority and the Council pursuant to
Section 6.1 hereof; or

(iii)  payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Governmental Agency to
the Authority, acting on behalf of the Council.
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IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by
the Authority.

THE TOWN OF NUTTER FORT

(SEAL) ///ﬂ// W

Its Mayor
Date: February 17, 2009

Attest:
igf W

Its: Recordey

WEST VIRGINIA WATER
DEVELOPMENT AUTH

its: Executive Direct
Attest: Date: February 17, 2009

KQ/M/%,W /% %ﬁﬁf

Its: Secretary-Treasurer //

1C1488490.1}
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I, , Registered Professional Engineer, West
Virginia License No. , of , Consulting
Engineers, , hereby certify as follows:
1. My firm is engineer for the acquisition and construction of
to the
system (the “Project”) of (the “Issuer”), to be constructed
primarily in County, West Virginia, which acquisition and construction are

being permanently financed in part by the above-captioned bonds (the “Bonds™) of the Issuer.

Capitalized words not defined herein shall have the same meanings set forth in the bond
adopted or enacted by the Issuer on , and the Loan
Agreement by and between the Issuer and the West Virginia Water Development Authority
(the “Authority”), on behalf of the West Virginia Infrastructure and Jobs Development
Council (the “Council™), dated . .

2. The Bonds are being issued for the purposes of (i) ,
and (ii) paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by [DEP/BPH/PSC] and any
change orders approved by the Issuer, the Council and all necessary governmental bodies; (ii)
the Project, as designed, is adequate for its intended purpose and has a useful life of at least
___years if properly operated and maintained, excepting anticipated replacements due to
normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction of
the Project which are in an amount and otherwise compatible with the plan of financing set
forth in the Schedule B attached hereto as Exhibit A and my firm' has ascertained that al]

'If another responsible party, such as the Issuer=g attorney, reviews the insurance and
payment bonds, then insert the following: [and in reliance upon the opinion of
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successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been
vertified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) the bid documents relating to the Project reflect the Project as approved
by the [DEP/BPH/PSC] and the bid forms provided to the bidders contain all critical
operational components of the Project; (vi) the successful bids include prices for every item
on such bid forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has
obtained all permits required by the laws of the State of West Virginia and the United States
necessary for the acquisition and construction of the Project and operation of the System; (ix)
as of the effective date thereof, *the rates and charges for the System as adopted by the Issuer
will be sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds
of the Bonds, together with all other moneys on deposit or to be simultaneously deposited
and 1rrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project set forth
in the Schedule B attached hereto and approved by the Council; and (xi) attached hereto as
Exhibit A is the final amended ASchedule B - Final Total Cost of Project, Sources of Funds
and Costs of Fmancinge for the Project.

WITNESS my signature and seal on this day of ,

[SEAL]

By: :
West Virginia License No.

Esq.] and delete Amy firm has ascertained that@.

%If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: Aln reliance upon the certificate of of even date herewith,@
at the beginning of (ix).
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EXHIBIT B

OPINION OF BOND COUNSEL FOR GOVERNMENTAI, AGENCY

[To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and
Jobs Development Council

300 Summers Street, Suite 980

Charleston, West Virginia 25301

West Virginia Water Development Authority
180 Association Drive

Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to (the
“Governmental Agency”), a

We have examined a certified copy of proceedings and other papers relating to
the authorization of (i) a loan agreement dated , , Including alt
schedules and exhibits attached thereto (the “Loan Agreement™), between the Governmental
Agency and the West Virginia Water Development Authority (the “Authority”), on behalf of
the West Virginia Infrastructure and Jobs Development Council (the “Council™), and (ii) the
issue of a series of revenue bonds of the Govemnmental Agency, dated ,
(the “Local Bonds™), to be purchased by the Authority in accordance with the provisions of
the Loan Agreement. The Local Bonds are issued in the principal amount of § , in the
form of one bond, registered as to principal and interest to the Authority, with interest and
principal payable quarterly on March 1, June 1, September 1 and December 1 of each year,
beginning , 1, , and ending , 1, , as set forth in the
“Schedule Y” attached to the Loan Agreement and incorporated in and made a part of the
Local Bonds.

The Local Bonds are issued for the purposes of (i) , and
(ii) paying certain issuance and other costs in connection therewith.

We  have also  examined the applicable  provisions of
of the Code of West Virginia, 1931, as amended (the “Local
Statute”), and the bond duly adopted or enacted by the Governmental Agency
on , as supplemented by the supplemental resolution duly adopted by the
Governmental Agency on (collectively, the “Local Act”), pursuant to
and under which Local Statute and Local Act the Local Bonds are authorized and 1ssued, and
the Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior
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to maturity to the extent, at the time, under the conditions and subject to the limitations set
forth in the LLocal Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the
Council and cannot be amended so as to affect adversely the rights of the Authority or the
Council or diminish the obligations of the Governmental Agency without the consent of the
Authority and the Council.

3. The Governmental Agency is a duly organized and validly existing
, with full power and authority to acquire and
construct the Project, to operate and maintain the System, to adopt or enact the Local Act and
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions
of law.

4. The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Governmental Agency and constitute valid
and binding obligations of the Governmental Agency, enforceable against the Governmental
Agency in accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid, legally enforceable
and binding special obligations of the Governmental Agency, payable from the net or gross
revenues of the System set forth in the Local Act and secured by a first lien on and pledge of
the net or gross revenues of the System, all in accordance with the terms of the Local Bonds
and the Local Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors' nghts or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1,
and in our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,

22



EXHIBIT C

MONTHLY FINANCIAL REPORT

Name of Governmental Agency

Name of Bond Issue(s)

Type of Project Water Wastewater
Fiscal Year Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:
Type of Issue

Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

4. Renewal and
Replacement

Fund Deposits

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Governmental
Agency to complete Items 1 and 2. In Item 1, provide the amount of actual
Gross Revenues for the current month and the total amount year-to-date in the
respective columns. Divide the budgeted annual Gross Revenues by 12. For
example, if Gross Revenues of $1,200 are anticipated to be received for the
year, each month the base would be increased by $100 ($1,200/12). This is the
incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the total
amount year-to-date in the respective columns. Any administrative fee should
be included in the Operating Expenses. Divide the budgeted annual Operating
Expenses by 12. For example, if Operating Expenses of $900 are anticipated
to be incurred for the year, each month the base would be increased by $75
($900/12). This is the incremental amount for the Budget Year-to-Date
colummn.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Governmental Agency according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each month.
This amount 1s equal to 2.5% of Gross Revenues minus the total reserve
account payments included in Item 3. 1f Gross Revenues are $1,200, then $30
(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3
should be deposited into the Renewal and Replacement Fund. The money in
the Renewal and Replacement Fund should be kept separate and apart from all
other funds of the Governmental Agency.

The Governmental Agency must complete the Monthly Financial Report and forward it
to the Water Development Authority by the 10™ day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.
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EXHIBIT D
MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re:  [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Governmental Agency] on [Date].

Sinking Fund:
Interest
Principal

Total:

S~ B = R

Reserve Account:

Witness my signature this day of

[Name of Governmental Agency]

By:

Authorized Officer

Enclosure: copy of check(s)
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SCHEDULE X

DESCRIPTION OF LOCAIL BONDS

Principal Amount of Local Bonds $1,815,000
Purchase Price of Local Bonds  $1,815,000

The Local Bonds shall bear no interest. Commencing September 1, 2010,
principal on the Local Bonds is payable quarterly. Quarterly payments will be made on
March 1, June 1, September 1 and December 1 of each year as set forth on the Schedule Y
attached hereto and incorporated herein by reference.

The Governmental Agency shall submit its payments monthly to the
Commission which will make quarterly payments to the Authority at such address as is given
to the Commission in writing by the Authority.

The Local Bonds are fully registered in the name of the Authority as to interest,
if any, and principal and the Local Bonds shall grant the Authority a first lien on the gross or
net revenues of the Governmental Agency’s system as provided in the Local Act.

The Governmental Agency may prepay the Local Bonds in full at any time at
the price of par but only with the Authority’s and Council’s written consent. The
Governmental Agency shall request approval from the Authority and Council in writing of
any proposed debt which will be issued by the Governmental Agency on a parity with the
Local Bonds which request must be filed at least 60 days prior to the intended date of
issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to
liens, pledge and source of and security for payment with the following obligations of the
Governmental Agency: none.
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SCHEDULE Y

DEBT S

ERVICE SCHEDULE

A “Period . Debt,
‘Ending Principal!  Interest’  Service
e ) 5120 _ 11785 ooamssl
[ ] 12/1/10] 11,786, 11,786, N o -
| e1/11 11786,
S | 9/1/11] 11,786 . -
12/1/11° 11,788,
P L eyl 11786, )
i LSV sl o
12/1/12] 11,786
B ) L 12/113 e
- S SN 70 N S O AL }
[ /114 11,786. e
_ 2T ALTBO

12/1/14

11,785.!

LS 1T

11,786.

LT8R

1,785

12,786.}

s V. S

B8
12/1/18!

11,786,

H
AL786:

3/1/19

. ”1171,786.’4

H

6/1/13]

11,786,

o119,

12/1/19

_.3/1/20

6/1/205

9/1/20;_

12/1/20

3»/1/215E

6/1/21:

L

: 12/1/21
e - G322 13,786.

6/1/22:

11,786,

3

9/1/22!

11,786,
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& ) Period, Dabt o
! Ending.  Principsll  Interest Service
/1220 11,786 11,786. B
. 3/1/23; 11,786 1,786 . - .
: ) 6/1/23 11,786 11,786. o
9/1/23] 11,786 11,786. i
N 12/1/23] 11,786 11,786.
e e 3/1/24; L7860 oo L7BG ;
o o i 6/1/28] 11,786 11,786 o
9/1/241  11,786. 11,786.
12/1/24]  11,786. 11,786.
3/1/25; 11,786, 11,786, — o ;
6/1/25! 11786 .. 1,786 .. e
9/1/25! 11,786 11,786. o
- 12/1/25) 11,786, 11,786.
e b Bfeey 7RSS b ALTEBG S
i BfY26L 11,7860 b MLTBB e
e e e e e e - LL3Y2s 11786 b ABTBE e e .
o N 12/1/26° 11,786 11,786.
. . o 3y 11786, 11,786.¢ e .
L 8/ 11,7860 11,786.
a9/1/27; 11,786 11,786,
; 12/1/27; 11,786, 11,786, i
i o 3/1/28: 11,786 i 11,786. ]
N e 6/1/28 11,786. — _reey e -
e 9/1/28 11,786 sl
~ 12/1/28¢ 11,786 11,788,
- 3129 11,786} 11,786,
) i e 6/1/29; 11786 11,786
B 9/1/29]  11,786. 1,786,
12/1/290 11,786 11,786,
3130 11,786. o 11,786, o e
I B/1/30; 11,786, 11,7860 .
e 9/1/300 11,786, 11,786.. e
12/1/301 11,786 11,786.)
3/1/311 11,786 11,786,
i ) ) 6/1/31] 11,786, 11786,
931 11,786, 11,786,
12/1/31F 11,786, 11,786.
e 3/1/32) 11,786 11,785,
. 632 a7es 11,786, _
9/1/32] 11,786 11,786,
12717320 11,786. 11,785.
3/1/33) 11,786, 11,786.
/13 1178 11,786.] . - -
- 9/1/33;  11,786. 11,786. )
12/3/380 11,786 11,786,
3/1/34] 11,786 11,786,
L L. snml a1 messy
9/1/34] 11,786 11,786.
12/1/3a 11,786, 11,786.
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N B Period | Debt! B )
! Ending Principal Interest: Service |
3/1/35] 11786 11,786.; ) i
B L 6/1/35]  11,786.. L 11788 |
] B 9/1/35]  11,786. 11,786.
12/3/35] 11786 11,786 |
3/1/36 11,786 11,786, e
o 6/1/36] 11,786, 11,786..
L 5/1/35!  11,786. 13,786.]
L 12/1/36] 11,786, 11,786,
. __3fys7l 11,788, 11,786, .
P 6/1/37.  11,786.] 13,786
| 9/1/37, 11,786 11,786,
S 12/1/37) 11,786, 11,786..
e 3yl 11785 uzes.
R 6/1/38] 11,785, 11,785. B
e 9/2/38) 11,785, - 11,785, f
12/1/38, 11,785, 11,785,
- - _3/139  11,78s) 21,785
. 6/1/38) 11,785 13,785 . .
1,785, urs N
_ 17888 11,785.
) mres, i ages R
- 11,785, 11,785, B
9/1/40i 11,7850 uwres,
12/1/40]  11,785.] ! 11,785 i
) 3141 ' L 1178, o 3 N
SO -1 - ]
12/1/41F  13,785.)
LY s .
i _B/1/a2)  1178s.) _ 11,785.; o i
e SHA2 W78SL L ugmsl i e
B - 12/1/421  11,785.] 11,785., -
3193 w7es. . ass. e
‘‘‘‘ 6/1/43]  11,785) | 11,78s, o B
- N ?/1/43 1,785, v }}z7§5w Y S |
12/1/43]  11,785.] 11,785, |
Yyl a1 ugssl e
e e 6/2/44) 13,785 1 13785, S S
S |8 e ATES : i
? » L 13144 11,785,
— N . 3/1/45 11,785, _ . ]
N 6/1/45] 21,785, 11,785,
O 11,7850 -
B 12/1/45! 11,785 11,785 N
— 3/1/46 '______11,785.§ - 11,785, ~
e 6/1/46]  11,78s.] 117850 _ N
o . . 9/1/46]  11,785. 11,785. ] . ]
e 12/1/46) 11,785, 12,785, i
3/1/47) 11,785, 11,785. !
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Ending

period]

Principal Interest

Debt
Service

6/1/47

11,785,

11,785,

9/1/47

11,785,

11,785,

12/1/47

11,785,

11,785.

3/1/48 11,785, 11,785,
6/1f48:  11785.f 11,785. -
5/1/48 11,785, 13,785,
12/1/48 11,785. 11,785.
B 1,815,000. 1,815,000. o
H
S e e e e e s e e . _ e
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SCHEDULE Z

None.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA

CHARLESTON FIN AL

Entered: Qctober 7. 2008

10/27/2008
CASE NO. 08-0897-W-CN

NUTTER FORT MUNICIPAL WATER DEPARTMENT,

@ municipal utility, Harrison County,
Application for a certificate of convenience and
necessity for authority to undertake replacement
of problem water lines, meter services and fire
hydrants,

RECOMMENDED DECISION

On May 30, 2008, the Nutter Fort Municipal Water Department (Nutter
Fort, Town or Applicant) filed an application with the Public Service
Commission for a certificate of convenience and necessity to construct
improvements to its municipal water system, including the replacement of
16,500 linear feet of old, deteriorated cast iron water lines; the
replacement of 325 meter services; and the replacement of 20 fire
hydrants. According to the application, the project will reduce water ,
leakage and improve the Town's unaccounted-for water losses. The
application indicated that the Town was in the process of adopting a I
municipal water rate ordinance, to increase its water rates approximately
17.56 percent, to support the proposed project. The Town estimated that
the project would cost $1,815,000 and would be financed through a loan
from the West Virginia Infrastructure and Jobs Development Council
(IJDC), for a term of 38 years at zero percent interest. Along with the
application, the Town filed a Rule 42 Exhibit for its water system
replacement project; the letter of commitment from the IJDC for the loan;
the proposed notice of filing; the final engineering report; and project
plans and specifications.

By Commission Notice of Filing Order entered on May 30, 2008, Nutter
Fort was directed to give notice of the filing of its application by
publishing a copy of the Notice of Filing one time in a newspaper, duly
qualified by the Secretary of State, published and of general circulation
in Harrison County, making due return to the Commission of a proper
certificate of publication immediately thereafter. Anyone interested in
the application was given thirty days in which to file written protests
Or petitions to intervene. The Order further noted that, if no protests
were received within the thirty-day period, the Commission could waive
formal hearing and grant the application based on the evidence submitted
with the application and the Commission’s review thereof.

On June 26, 2008, the Town filed an Affidavit of Publication from
the Exponent Telegram, a newspaper published and generally circulated in
Harrison County, verifying that the required notice was published in that
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newspaper on June 14, 2008. Additionally, the Town filed a return
receipt card verifying that it served a copy of the notice of filing by
United States Certified Mail, return receipt requested, on its =zole
resale customer, Quiet Dale Public Service District, which notice was
received by its customer on June 17, 2008. The thirty-day protest
period, based on the newspaper publication, expired on July 14, 2008, and
Quiet Dale Public Service District’s thirty-day period in which to
protest or intervene expired on July 17, 2008. No protests or petitions
to intervene were filed within the statutory thirty-day period.

On June 26, 2008, Staff Attorney Ronald E. Robertson, Jr., filed the
Initial Joint Staff Memorandum in this proceeding, attached to which was
the Initial Internal Memorandum prepared by Utilities Technical Analyst
James Spurlock, of the Commigsion’s Engineering Division, and Utilities
Analyst Michael Quinlan, of the Commission’s Water and Wastewater
Division. Commission Staff’s initial review of the application indicated
that the Applicant had submitted most of the required information which
Staff needed to review the filing. Commission Staff indicated that it
would file its recommendation within the Commission’s reguired time frame
and recommended that the proceeding be referred to the Division of
Administrative Law Judges.

By Order isgsued on July 14, 2008, the Commission referred this
matter to the Division of Administrative Law Judges for a decision to be
issued on or before October 14, 2008, if there was no public protest to
the application within thirty days of publication of the required revised
notice or on or before December 26, 2008, if public protest was received
within thirty days of the date of publication of the revised notice.
Additionally, the Commission concluded that the Notice of Filing
initially published by the Town was deficient, becauge it failed to
inform the public of the expected dollar or percentage increases for
average residential or commercial customers. Accordingly, the Commission
required the Town to publish the Revised Notice of Filing attached to the
Referral Order one time in a newspaper duly, qualified by the Secretary
of State, published and of general circulation in Harrison County.

On August 14, 2008, the Greater Harrison County Public Service
District (Greater Harrison) filed a petition teo intervene in this matter,
stating that it was the successor, by merger and consclidation, to the
Quiet DPale Public Service District; that it was a resale water customer
of the Town; and that it wished to be made a party in this matter so that
it could be assured that any order from the Commission regarding the
Town’s resale rate takes into account the interests of the Creater
Harrison County Public Service District’s ratepayers. It reguested that
Commission Staff perform a class cost of service study in this case
before recommending any final rate increase, and asserted that no other
party in the case had an interest so similar to that of the Greater
Harrison County Public Service District that its interests would be
protected without its intervention.

On August 18, 2008, the Town filed an objection to Greater
Harrison's petition to intervene, pointing out that all rate issues had
already been decided, since Nutter Fort had already enacted its water
rate ordinance, the rates had become effective and the Commission had
issued a tariff based upon those rates. Nutter Fort adopted its water
rate ordinance on June 10, 2008, and filed the ordinance and other

Public Service Commission 2
of West Virginia
Charleston

e e ——— -




documents with the Commission on June 16, 2008. The statutory thirty-day
protest for that municipal ordinance started on June 10, 2008, and ended

on July 10, 2008. No protests were filed against the ordinance. On July
\ 17, 2008, Staff Attorney Robertson sent a letter to Nutter Fort
f indicating that the Town had complied with all statutory requirements and

Commission rules in its adoption of the ordinance and, since no protest
had been filed to the ordinance, the rates contained therein would go
into effect on July 25, 2008. Subsequently, Nutter Fort received a
tariff from the Commission, which the mayor executed and returned to the
Commigsgion. Nutter Fort’s new rates have been in effect since July 25,
2008. Nutter Fort also asserted that it informed Greater Harrison of the
rate increase it was seeking prior to the first reading of the rate
ordinance. Therefore, Greater Harrison was fully aware of the rate
increase being sought before the wmunicipal ordinance process was
initiated, and chose not to protest the ordinance. Nutter Fort noted
that its water rates cannot be modified in the certificate case and the
Commigsion is without jurisdiction concerning Nutter Fort'’s water rates
in this matter. Accordingly, the rates would not be an issue and no
class cost of service study would be performed. The only issue in this
case is whether a certificate for the project should be issued to Nutter
Fort. Since Greater Harrison’'s only stated reason for intervening in
this matter was to monitor Nutter Fort'’s rates, the Town argued that
Greater Harrison had no valid reason to be a party to this proceeding and
had no legal interest in this case. Therefore, Nutter Fort asked the
Commission to deny the petition to intervene.

On August 26, 2008, the town filed the affidavit of publication for
the Revised Notice of Filing, verifying that it was published on August
1, 2008. The public protest period expired on August 31, 2008, and,
l other than the petition to intervene filed by Greater Harrison County
Public Service District, no protests or requests to intervene were filed
in response to the publication.

On August 29, 2008, Staff Attorney Robertson filed the Final Joint
Staff Memorandum in this matter, attached to which was the Final Internal
Memorandum prepared by Mr. Spurlock and Mr. Quinlan. Technical Staff
noted that the project will consist of the installation of approximately
15,300 feet of six-inch water line, 500 feet of four-inch water line, 700
feet of two-inch water line, and the replacement of 20 fire hydrants and
325 meter settings. The Town's original water lines were installed in
the early 1900s and those lines, made of cast iron and asbestos cement,
were near the end of their useful life, deteriorated and reguiring
increased maintenance due to leakage. The proposed project will involve
water line replacement in the problem areas and provide new meters for
325 existing customers. The total estimated project cost is $1,815,000.
Since the Town serves approximately 844 customers, the cost per customer
is $2,150. No new customers will be added by the project. Commission
Staff considered the project cost estimate to be reasonable, considering
the scope of the project. The engineering costs for the project are
5240,000, approximately 16 percent of the construction cost of
$1,493,000. While the Town’s filing projects no change in operation and
maintenance expenses as a result of the project, the project engineering
report explains that the older lines have become a maintenance problem
and are being replaced to prevent future leaks and to lower existing
operation and maintenance coste. Commission Staff agreed that new water
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Environmental Health Services has issued Permit No. 17,751, indicating
that agency's approval of the project. Commission Staff’s review of the
project plans and specifications did not reveal any conflicts with any
Commission rules and regulations.

The Town's project has been reviewed and approved by the IJDC, and
the IJDC has issued a letter of commitment to the Town for a loan in the
amount of §1,815,000 at zero percent interest for 40 years. Commission
ataff reviewed the Rule 42 Exhibit accompanying the certificate
application. That exhibit was based upon the year ended June 30, 2007,
and reflected that the Town proposed to increase its rates 17.56 percent
as a result of the project. Staff noted that the proposed rates and
charges were adopted by the Nutter Fort City Council on June 10, 2008,
and became effective for all service rendered on and after July 25, 2008.
Commission Staff attached to its recommendation a copy of the Town's
current tariff and a proposed Staff-recommended tariff for the Town to
use as the basis for its next rate ordinance to bring some of its tariff
language into compliance with the Commission’s current Tariff Rules.

Based on the new rates and charges, annual operating revenues are
projected to increase $74,882 annually, with operation and maintenance
expenses projected to remain the same, although Staff expects operation
and maintenance expenses to decrease once the new water lines have been

installed. Tn its Rule 42 Exhibit, the Town included a renewal and
replacement reserve of $12,684, oxr 2.5 percent of annual operating
revenue, in accordance with the loan’s requirements. Based upon the

proposed level of rates, it is expected that the Town'’s total cash flow
surplus will be approximately $9,728, with debt service coverage of
143.78 percent.

Commission Staff recommended that a certificate of convenience and
necessity be granted to the Town to construct the additions and
improvements described in its application, in the amount of 51,815,000,
and that the project financing, consisting of the IJDC locan, be approved.
staff further recommended that, if there are any changes in the plans or
scope of the project, the Town seek Commission approval of those changes.
I1f there are changes in the rates to be charged associated with the
project, the Town should alsc seek Commission approval of those changes.
Finally, if project-related rates remain unchanged, Commission Staff
recommended that the Town file an affidavit executed by a certified
public accountant verifying that its rates and charges are not affected.
Staff recommended that the Town provide a copy of the engineer-certified
bid tabulations for all contracts to be awarded for the project as soon
as they become available, and that the Town submit a copy of the
certificate of substantial completion issued for each construction
contract associated with the project as soon as they became available.

On September 3, 2008, the Greater Harrison County Public Service
District withdrew its petition to intervene in this matter.

Also on September 3, 2008, the Town requested that the Commission
grant its certificate application.

Upon consideration of all of the above, the undersigned
Administrative Law Judge is of the opinion that a certificate of
convenience and necessity should be granted to Nutter Fort Municipal

Public Service Commission 4
of West Virginia
Charleston




Water Department for the project described in its application filed
herein on May 30, 2008. Given the age and condition of the Town’'s water
lines, the project is obviously necessary. Since the project is fully
financed by a zero percent interest loan from the IJDC and the Town has
already successfully enacted a municipal rate ordinance increasing its
rates and charges to support that loan, without protest or objection from
its customers, the project is economically feasible and convenient.
Finally, the Town has complied with all notice requirements regarding
certificate applications before the Public Service Commission.

The S$tatement H attached to the Town’s Rule 42 Exhibit indicates
that the three-year average of the Town’'s previous capital/plant
additions is §9,315. It should be noted that the level of surplus
provided by the Town’s rates, $9,728, might not be approved by the Public
Service Commission in a municipal appeal proceeding, since the Town's
proposed rate level provides it with a cash flow surplus significantly
greater than that required by its annual average capital and plant
additions, considering that the renewal and replacement reserve 1is
designed for capital and plant additions. The Town should review the
Commission’s Order in Claywood Park Public Service Ristrict, Case No.
07-0175~-PWD-19A, Commission Order entered August 12, 2008, for the
Commission’s current policy on cash flow surplus.

FINDINGS OF FACT

1. On May 30, 2008, the Nutter Fort Municipal Water Department
filed an application with the Public Service Commission for a certificate
of convenience and necessity to construct 16,500 feet of replacement
water line, replace 20 fire hydrants and replace 325 meter settings, with
a project cost estimate of $1,815,000. (See, application and associated
exhibits filed May 30, 2008).

2. The Public Service Commission required the Nutter Fort
Municipal Water Department to provide notice to the public of its
application. Nutter Fort published both an Original Notice of Filing and
a Revised Notice of Filing with no protests having been filed within the
statutory 30-day protest period after each of those publications. The
Town of Nutter Fort also notified its resale customer by United States
Certified Mail, return receipt requested. (See, affidavits of
publication filed June 26 and August 26, 2008, and return receipt card
filed June 26, 2008}.

3. The Greater Harrison County Public Service District, the
District’s resale customer, as successor-in-interest to the Quiet Dale
Public Service District, filed a petition to intervene in this matter on
August 14, 2008, reguesting only that the Commission consider its
interests in reviewing rates and asking Commission Staff to perform a
Class Cost of Service Study. However, Greater Harrison withdrew its
petition to intervene on September 3, 2008. {See, Petition to Intervene
filed August 14, 2008; Notice of Withdrawal of Petition to Intervene
filed September 3, 2008).

4. The West Virginia Infrastructure and Jobs Development Council
has reviewed and approved the Town’s project and issued a binding letter
of commitment for a loan in the amount of $1,815,000, for a term of 40
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vears, at zero percent interest, for the project. (See, commitment letter
filed May 30, 2008; Final Joint Staff Memorandum and attachment filed
August 29, 2008).

5. The West Virginia Office of Environmental Health Services has
issued Permit No. 17,751 for the project, indicating that agency’s
approval of the project. Commission Staff’s review of the project’s

plans and specifications revealed no conflicts with any Commission rule
or regulation. (See, Final Joint Staff Memorandum and attachment filed
August 29, 2008).

6. The Town's original water lines were installed in the early
1900e, Those lines, made of cast iron and asbestos cement, are near the
end of their useful 1lives; are deteriorated; and require increased
maintenance due to leakage. The proposed project will replace the water
lines in the problematic areas, replace 20 fire hydrants and provide new
meters for 325 existing customers. (See, application filed May 30, 2008;
Final Joint Staff Memorandum and attachment filed August 29, 2008).

7. The Town has already enacted a municipal rate ordinance,
increasing its water rates, to support the borrowing associated with the
project. That ordinance was reviewed by Commission Staff, which

concluded that the Town had complied with the statutory requirements for
municipal rate ordinances. The rates adopted by the Nutter Fort City
Council became effective for all service rendered on and after July 25,
2008. Those rates should generate an annual cash flow surplus of
approximately $9,728, with debt service coverage of 143.78 percent. (See,
application and associated exhibits filed May 30, 2008; Final Joint Staff
Memorandum and attachment filed August 29, 2008).

8. While the Town’s filing projected no decrease in operation and
maintenance expenses as a result of the project, the project engineer
believes that, after the older lines have been replaced, operaticn and
maintenance expenses should decrease in the future. Commission Staff
agreed that the new water lines should reduce the Town’s maintenance
costs. (See, Final Joint Staff Memorandum and attachment filed August 29,
2008).

9. Based upon its review of the project, Commission Staff
recommended that the Commission grant the requested certificate of
convenience and necessity and approve the proposed financing.

CONCLUSTONS OF LAW

1. The public convenience and necessity require the project
proposed in the application filed by the Nutter Fort Municipal Water
Department.

2. The project financing, consisting of a West Virginia
Infrastructure and Jobs Development Council loan in the amount of
$1,815,000, for a term of 40 vyears at zexro percent interest, is
reascnable.

3. The Town’s exigting rates and charges, which became effective
on July 25, 2008, and are designed to support the borrowing associated
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with the project, should generate an annual cash flow surplus of $9,728

and a debt service coverage of 143.78 percent. Those rates became
effective by operation of law without objection from the Town’s
customers. Accordingly, the project is £financially feasible and

convenient to the public, sgince no additional rate increase will be
reguired.

4. The Town has complied with all notice requirements for
certificate applications filed with the Public Service Commission.

5. A certificate of convenience and necessity should be granted to
the Town of Nutter Fort Municipal Water Department for the construction
of the improvements and additions to its existing water treatment and
distribution system in Harrison County, West Virginia, as described in
the application filed herein on May 30, 2008.

ORDER

IT IS, THEREFORE, ORDERED that a certificate of convenience and
necessity be, and it hereby is, granted to the Nutter Fort Municipal
Water Department for the construction of the improvements and additions
to its existing water treatment and distribution system in Harrison
County, West Virginia, more fully described in the application filed
herein on May 30, 2008, for a total project cost of $1,815,000, to serve
its existing residential, commercial and resale customers in Harrison
County.

IT IS FURTHER ORDERED that the project financing, consisting of a
loan from the West Virginia Infrastructure and Jobs Development Council
in the amount of $1,815,000, for a term of 40 years at 2zero percent
interest, be, and it is herxeby is, approved.

IT IS FURTHER ORDERED that, if there are any changes in the plans,
financing or scope of the project, the Town obtain Commission approval of
those changes prior to commencing construction. If there are changes in
project cost which do not require a change in rates, the Town need not
obtain Commission approval of those changes in project cost prior to
commencing construction. However, the Town must £ile an affidavit
executed by its certified public accountant verifying that its rates and
charges are not affected by the change in project cost.

IT IS FURTHER ORDERED that the Town file with the Commission a copy
of the engineer’s certified bid tabulation for each contract awarded for
this project, as soon as each becomes available.

IT IS FURTHER ORDERED that the Town of Nutter Fort file with the "
Commission a copy of the certificate of substantial completion issued for
each construction contract associated with the project certificated
herein, as soon as each becomes available.

IT IS FURTHER ORDERED that, if this project requires the use of
Division of Highways’ rights-of-way, the Town of Nutter Fort comply with
all requirements of the Division of Highways regarding the use of those
rights-of-way.

W — — — —
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IT IS FURTHER ORDERED that this proceeding be, and hereby is,
removed from the Commission’s docket of open case.

The Executive Secretary is hereby ordered to sexrve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt reguested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge’s order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge’s Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the
Commission.

Melissa K. Marland
Administrative Law Judge

MKM:cdk
080897a.wpd
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PUBLISHER'S CERTIFICATE

\c_‘}]r& V S\‘\\\mie-b N , Classified
Manager of THE EXPONENT TELEGRAM. a
newspaper of general circulation published in the City
of Clarksburg, County and state aforesaid, do hereby
certify that the annexed:

NOTICE OF FILING

was published in THE EXPONENT-TELEGRAM 1
time(s) commencing on

the 14th day of June 2008 and ending on

the 14th day of June 2008 at the request of

SMITH, MCMUNN & GLOVER, PLLC.
Given under my hand this 16th day of June 2008

The publisher's fee for said publication is: $222.04
for 1,708 words at $0.13 per word.

Ve V Qs SEAL
Classified Manager of The Expafient-Telegram

Subscribed to and sworn to before me this 16th day of
June 2008.

Snafeey W %u.m

Notary Public in andl for Harrison Codnty, WV

|"~'\

My commission expires on: N &5
The A dayof _ \ iy} 14 zé_ﬁ
' 0
<5 :".*
3 M
; : I - -
0 Gox 2000, 224 *‘«was Ave. P hoid
Clorksburg, WY 26302-2000 3 Lo ‘;;_g
My Commission Expires July 24, 200%




PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON .
Enterad by the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the Cily o
Charlesten on the 30t d?! of May, 2008.
CASE NO, 08-0897-W-C )
NUTTER FORY MUNICIPAL WATER DEPARTMENT
Appilication for a Certificate of Convenience and Necessity for auihoritr 10 undertake re-
placemeant of problem water lines, meter services and fire hydrants, all in Hatrison County.

WHEREAS, on May 30,2008, the Nutler Forl Municipal Water Deparimant {Nutter Fort)

filed an application, duly verified, for a Certificate for authority to undertake replacemsnt o

problem water lings, meter services and fire hydrants, all in Harrison Counly, West Vir
inie., The application is on file with and avallable for public inspection at the Public Service
ommission, 201 Brooks Street, Charleston, West Virginia 25323 ' ‘

WHEREAS, Nulter Fort estimates that the Improvements will cost $1,815,000. it is pro

posed that the project will be financed through a loan through the West Virginia Infrastruc

guge Jobs Development Council in the amount of $1,815,000, at an interes! rate of 0% fa

yeass, . . . )
WHEREAS, Nutier Fort anticipates charging the following water rates for its customars:

Al Iicable] withir: the entire tarritory

Available for Eenera! domestic, commercial and industrial servica.

First 2,000 gallons used per month $8.37 per 1,000 gallons
Next 3,000 gallons used per month $7.84 per 1,000 galions
Next 15,000 galions used per month $5.75 per 1,000 gallons
Allover - 20,000 galtons used per month $5.04 per 1,000 gailons

No bill will be rendered for less than the following amounts, according to the size of the
customer's meter, to-wif.

5/8x3/4 inch meter $16.74 par month
3/4 inch meter $25.14 per month
1 Inch meter $41.88 per month
1-1/2 inch metér £83.78 per month
2 inch meter $134.04 per month
3 inch meter $251.34 per month
4 inch meter $418.89 per month
6 inch meter $837.78 per month

PELAYED PAYMENT PENALTY .
The above schedule is net. On all accounts not 'Faid in full when dus, ten percent {1 0%,
will ba added to the net current amount unpaid. This delayed- payment peralty is not inter

ast and is onl{ 10 ba vollected once for each bill where it is appropriate.

$25.00 : : o i
To be charged whenever the supply of water is turned off for violation of sules, non-pay-
mient of billg; or fraudulent-use of watér. . .

The following charges are {o he made whenever the utiity lﬁéta!!s a new 1ap fo serve ar
applicant. A tap fee of $300.00 will be charged jo all customers who apply for service out:

sige a certifigaté Erocaeding before the Commission or each new tap to the system.

Net to sxceed one-twelfth (1/12} of the annua! estimated charge for,residenfia[ service p
one-sixth (1/6) of the annyal estimated charge for commercial service. ’

$2.67 per 1,000 gallons is to be used where a bill reflects unusval consumption which car
be atributed to eligible ieakage on the customer's side of the meter. This rate shall bs ap
plied:to :Isi such consumption above the customer's historical average usage. :

A service charge equal to tha actual bank astsessed td the utility of @ maximum of $25.0(
will be imposed upon any customer whose check for paymant of charges is returned by
their bank d,ue 1o insufficisnt funds. )

A faa of $25.00 will be charged o customers for calf ouls after workin% hours or on holi
days for problems other than the Town's responsiditily. This charge will be assessed if the
problem is the resident's and-Is so detarmined at the time of the call out by the mainte:
nance department. ULE N

APPLICABILITY : )
Applicabie within the entire larritory .
Avallabie for resale customers.

$h3.65 p)psr 1,000 gallons used per moath (includes $0.465 par 1,000 gallons transportation
charge). ’
The proposed rale increase is a%proxirnately 17.56%. .
The incroases shpwn are based on averages of all customers in the indicated class. Indi
vidual customers may receive Increases that are greater or less than average. Further
more, the requested rates and chargés are only a proposal and are subjact to change (in
Creases or decreases)&y the Rublic Service Commission in jis review of this iili?\?. ’
Pursuant to 24-2.11, West Virginia Code, 11 1S ORDERED that Nutter Fort Municipal Wa
ter Department give notice of the filing of said application, by publisking a copy of this o
der once in a newspaper duly qualified by the Secretary of State, published and of genera
circulation in Harrison County, making due return 1o this Commission of proper certificatior
of publication immediataly after publication. Anyone desiring to protest or intervere shouic
file & written prolest or notice of intervention within 30 dgys following the date of this publi
cation unless otherwise modified by the Commission order. Failure 1o timely protest or in-
tervene can aflect your right 1o protest aspects of this certiticate case or to particlpate in fu-
ture proceedings. Al protgsts or requests to intervene should briefly state the reason fo.
the protest or intervention. Requests to.infervens must comply with the Commission's tules
on- interventions and should be addressed 1o Sandra Squire, Executive Secretary, PO
Box B 12, Charleston, Waest Virginia 25323, .
IT IS FURTHER ORDERED that if no protesis are received within said thirty (30) day pe-
riod, the Commission may waive formal hearing and grant the application based on the evi
dence submitted with said application and its review thereof.

A True Copy, Teste: Sandra, Squire, Exacutlve Seeretary







West Virginia Infrastructure & Jobs Development Council

3080 Summers Street, Suite 980

Public Members:

Mark Prince Charleston, West Virginia 23301
Hurriesne Telephone: (304) 338-4607

Dwight Calhoun Facsimile: (304) 558-4609
Petersburg

Tim Stranke Jeiferson E. Brady, PE
Morgantown Executive Director

Dave McComas
Prichard Jefferson. Brady@verizon.net

May 8, 2006

The Honorable Donald Webster
Mayor, Town of Nutter Fort
1415 Buckhannon Pike

Nutter Fort, West Virginia 26301

Re: Town of Nutter Fort Water Board
Water Project 2006W-918

Dear Mayor Webster:

The West Virginia Infrastructure and Jobs Development Counci (the “Infrastructure Council”) has reviewed the Town
of Nutter Fort Water Board's (the “Town”) preliminary application regarding its proposed preject io replace water lines and water
meters; overlay the streets with HLBC after construction (the “Project”).

Based on the findings of the Water Technical Review Committee, the Infrastucture Council has determined that the
Project is technically feasible within the guidelines of the Infrastracture and Jobs Development Act. The Towa should carefully
review the enclosed comments of the Water Technical Review Commitiee a5 the Town may need to address certain issues raised
in said comments as it proceeds with the Froject.

The Infrastructure Council has determined the Town may be eligible for a $1.815,000 Infrastructure Fund loan (3%,
20 yrs) pending final determination of the project’s eligibility and readiness to proceed. This letter is not a commitment letter
of Infrastructure Funds. The Project will be placed on the Infrastructure Council's pending list of projects.

If you have any questions regarding this matter, please contact Jeff Brady at 558-4607.

Sincerely, & -
o 3,
,/.f oy LA 1,
;/,,/.w',/ L e
i g
]
Il
Mark Prince

Enclosure

ot Pat Taylor, BPH (w/o enclosure)
Region VI Planning & Development Council
Randy Watson, Thrasher Engineering, Inc.



West Virginia Infrastructure & Jobs Development Council

Public Members: 300 Summers Street, Suite 980
Mark Prince Charleston, West Virginia 25301
Hurricane Telephone: (304) 558-4607
Dwight Calhoun Facsimile: (304) 358-4609
Petersburg
Tim Stranko Jefferson E. Brady, PE
Morgantown Executive Director
Dave McComas
Prichard Jefferson.Brady@verizon.net

July 14, 2006

The Honorable Donald Webster
Mayor, Town of Nutter Fort
1415 Buckhannon Pike

Nutter Fort, West Virginia 26301
Re: Town of Nutter Fort Waler Board

Water Project 2006W-918

Dear Mayor Webster:

The West Virginiz Infrastructure and Jobs Development Council, at its July 12, 2006 meeting, voted to offer
the Town of Nutter Fort {(the “Town’) an Infrastructure Fund loan of $1,815,000 (0%, 40 yrs) to finance this project.
This project consists of replacing water lines and water meters and overlaying the streets with HLBC after

construction.

In order to receive the proposed binding comnmitment the Town must adhere to a certain project schedule.
Please contict Jeff Brady at 558-4507 by August 31, 2006 fo establish the necessary schedule and finalize the

proposed binding comantment.

Sincerely, o
R T
LA A Tt e
Ve A R,
Mark Prinke

ce: Mike Johnson, DEP
Region VI Planning & Development Council
Randy Watson, Thrasher Engineering, Inc.



West Virginia Infrastructure & Jobs Development Council

Public Members: 300 Sumnmers Street, Suite 980
Kenneth Lowe, Jr. Charleston, West Virginia 25301
Shepherdstown Telephone: (304) 558-4607
Dwight Calhoun Facsimile: (304) 558-4609
Petersburg
Dave McComas Jefferson E. Brady, PE
Prichard Executive Director
Ron Justice
Morgantown Jefferson.Brady(@verizon.net

March 5, 2008

The Honorable Donald Webster

Town of Nutter Fort
1415 Buckhannon Pike
Nutter Fort, WV 26301
Re: Town of Nutter Fort
2006W-918 Binding Commitment
(Action Required by April 30, 2008)
Dear Mayor Webster:

The West Virginia Infrastructure and Jobs Development Council {(the “Infrastructure Council™) provides this
binding offer of an Infrastructure Fund loan of approximately $1,815,000 (the “Loan”) to the Town of Nutter Fort
{the “Town™) for above referenced water project (the “Project™). The Loan will be subject to the terms set forth on
Schedule A attached hereto and incorporated herein by reference. The final Loan amounts will be established after
the Town has received acceptable bids for the Project. The Infrastructure Council will set aside a portion of the
Infrastructure Fund to make the Loan upon the Town’s compliance with the program requirements.

This commitment is contingent upon the Project meeting the following schedule:

a. File Certificate Case with the Public Service Commission no later
than May 31, 2008;

b. Prepare and Submit the Preliminary Title Opinion not later than July 31, 2008;

C. Advertise for bids no later than December 31, 2008.
(The Town must receive authority from the Infrastructure Council before bidding the
project.)

The Infrastructure Council reserves the right to withdraw this Loan commitment if any of the above schedule
dates are not met. The Infrastructure Council may, when justifiable circumstances occur, offer to modify the
schedule. Any decision to modify the schedule is at the sole discretion of the Infrastructure Council.

If the Town becomes aware that it will not meet one or more of the above schedule dates, the Town should
immediately notify the Infrastructure Council of this fact and the circumstances which have caused or will cause the
Town to be unable to meet the schedule. In addition, please immediately notify the Infrastructure Council if any of
the other dates on the attached schedule have or will not be met,



Steve Jackson
March 5, 2008
Page 2

The Water Development Authority (the “ Authority™), on behalf of the Infrastructure Council, will enter into
Loan agreements with the District following receipt of the completed Schedule B, a final, nonappealable order from
the Public Service Commission authorizing construction and financing of the Project, evidence of binding
commitments for other funding; evidence of all permits; evidence of acceptable bids; evidence of compliance with
the WV Jobs Act; and any other documents requested by the Infrastructure Council.

No statements or representations made before or after the issuance of this contingent commitment by any
person or member of the Infrastructure Council or Authority shall be construed as approval to alter or amend this
commitment, as all such amendments or alterations shall only be made in writing after approval of the Infrastructure
Council.

Ifthe District has any questions regarding this commitment, please contact Jeff Brady at the above-referenced

telephone number.
ncerelg‘b (}

Kenneth Lowe, Jr.

Attachments

cC: Bob DeCrease, BPH
Randy Watson, Thrasher Eng.
John Stump, Steptoe & Johnson
Nelson Michael

NOTE: This letter is seni in triplicate. Please acknowledge receipt and immediately return two copies to the
Infrastructure Council.

Mountain Top Public Service District

By:

Its:

Date:




WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

Town of Nutter Fort
Water Project 2006W-918
March 5, 2008
SCHEDULE A
Approximate Amount: $1,815,000 Loan
Loan: $1,815,000
1. Maturity Date: 40 years from date of closing.
2. Interest Rate: : 0%
3. Loan Advancement Date(s) Monthly, upon redeipt of proper requisition
4. Debt Service Commencement: The first quarter following completion of
construction, which date must be identified prior to
closing.
5. Special Conditions: None

NOTICE: The terms set forth above are subject to change following the receipt
of construction bids.

Other Funding Sources:
None

Total Project Cost: $1.,815,0600



PROJECT SCHEDULE

Funding:
Project: Nutter Fort Water Board IJDC Loan $1,815,000
County: Harrison
Project No.: 2006W-918
Date: February 26, 2008
Total Project: $1,815,000

Responsible Party Sl Completio
Engineering Agreement Thrasher complete complete
Prepare & Submit Plans & Specs to
BPH/DEP - Thrasher complete cemplete
Plans & Specs Review & App.roval BPH complete compicte
Prepare & Submit All Permit
Applications Thrasher complete complete
Prepare Rule 42 Steve Williams 1/08 5/08
Prepare & Implement Rate Ordinance David Glover ‘ 5/08 8/08
File PSC Certificate Case David Glover 5/08 5/08
Review and Approve PSC Certificate
(180 or 270 days) PSC 5/08 2/09
Rights-of-way, Easements & Land
Acquisition David Glover 3/08 7/08
Authority to Advertise for Bids DC 12/08 12/08
Advertise for Bids Thrasher 12/08 1/09
Bid Opening Thrasher 1/09 1/09
Loan Closing S&J 3/09 3/09
Construction Contractor 3/09 12/09







TOWN OF NUTTER FORT

Water Revenue Bonds, Series 2000 A
{West Virginia Infrastructure Fund)

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

On this 17th day of February, 2009, the undersigned authorized representative of the
West Virginia Water Development Authority (the "Authority"), for and on behalf of the Authority, and
the undersigned Mayor of the Town of Nutter Fort (the "Issuer"), for and on behalf of the Issuer, hereby
certify as follows:

1. On the date hereof, the Authority received the entire original issue of $1,815,000
principal amount of the Water Revenue Bonds, Series 2009 A (West Virginia Infrastructure Fund), of the
Issuer (the "Bonds"), issued as a single, fully registered Bond, numbered AR-1, and dated February 17,
2009.

2. At the time of such receipt of the Bonds upon original issuance, the Bonds had
been executed by the Mayor and the Recorder of the Issuer, by their respective manual signatures, and the
official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the Authority, as
the original purchaser of the Bonds, of the sum of $136,211, being a portion of the principal amount of
the Bonds. The balance of the principal amount of the Bonds will be advanced to the Issuer by the
Authority on behalf of the West Virginia Infrastructure and Jobs Development Council as acquisition and
construction of the Project progresses.

[Remainder of Page Intentionally Blank]
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02.05.09
665659000002
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Dated as of the day and year first above written.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

o _Quame) i Kz

Its: Authorized Representatife

TOWN OF NUTTER FORT

By: //WW

Its: Mayor






TOWN OF NUTTER FORT

Water Revenue Bonds, Series 2000 A
(West Virginia Infrastructure Fund)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

The Huntington National Bank,
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
On this 17th day of February, 2009, there are delivered to you herewith:

¢y Bond No. AR-1, constituting the entire original issue of the Town of Nutter Fort
Water Revenue Bonds, Series 2009 A (West Virginia Infrastructure Fund), in the principal amount of
$1,815,000, dated February 17, 2009 (the "Bonds"), executed by the Mayor and the Recorder of the Town
of Nutter Fort (the "Issuer™), and bearing the official seal of the Issuer, authorized to be issued under and
pursuant to a Bond Ordinance duly enacted by the Issuer on January 13, 2009, and a Supplemental
Resolution duly adopted by the Issuer on February 10, 2009 (collectively, the "Bond Legislation"),

2) A copy of the Bond Legislation authorizing the above-captioned Bond issue, duly
certified by the Recorder of the Issuer:

3) Executed counterparts of the loan agreement dated F ebruary 17, 2009 (the "Loan
Agreement"), by and between the Issuer and the West Virginia Water Development Authority (the
"Authority") on behalf of the West Virginia Infrastructure and Jobs Development Council; and

{4) An executed opinion of nationally recognized bond counsel regarding the validity
of the Loan Agreement and the Bonds.

You are hereby requested and authorized to deliver the Bonds to the Authority upon
payment to the Issuer of the sum of $136,211, representing a portion of the principal amount of the
Bonds. Prior to such delivery of the Bonds, you will please cause the Bonds to be authenticated and
registered by an authorized officer, as Bond Registrar, in accordance with the form of Certificate of
Authentication and Registration thereon.

CH4915773.1 ! ;



Dated as of the date first written above.

TOWN OF NUTTER FORT

By: // at” /ﬁh

Its: Mayor

02,05.09
665690.06002

CH4915773 2







UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF NUTTER FORT
WATER REVENUE BONDS, SERIES 2009 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 $1,815,000

KNOW ALL MEN BY THESE PRESENTS: That on this 17th day of February, 2009,
the TOWN OF NUTTER FORT, a municipal corporation and political subdivision of the State of
West Virginia in Harrison County of said State (the “Issuer”), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY (the “Authority”) or registered assigns the sum of ONE
MILLION EIGHT HUDRED FIFTEEN THOUSAND DOLLARS (31,815,000), or such lesser amount as
shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in the “Record of
Advances” attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly installments
on March 1, June 1, September 1 and December 1 of each year, commencing September 1, 2010, to and
including December 1, 2048, as set forth on the “Debt Service Schedule” attached as EXHIBIT B hereto
and incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the “Paying Agent™).

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the West Virginia Infrastructure and Jobs
Development Council (the “Council™), and upon the terms and conditions prescribed by, and otherwise in
compliance with, the Loan Agreement by and between the Issuer and the Authority on behalf of the
Council, dated February 17, 2009.

This Bond is issued (i)to pay the costs of acquisition and construction of certain
extensions, additions, betterments and improvements to the waterworks system of the Issuer (the
“Project™); and (ii)to pay certain costs of issuance hereof and related costs. The existing public
waterworks system of the Issuer, the Project, and any further extensions, additions, betterments or
improvements thereto are herein called the “System.” This Bond is issued under the authority of and in
full compliance with the Constitution and statutes of the State of West Virginia, including particularly
Chapter 8, Article 19 and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended
(collectively, the “Act™), and a Bond Ordinance duly enacted by the Issuer on January 13, 2009, and a
Supplemental Resolution duly adopted by the Issuer on February 10, 2009 (collectively, the “Bond
Legislation™), and is subject to all the terms and conditions thereof. The Bond Legislation provides for
the issuance of additional bonds under certain conditions, and such bonds would be entitled to be paid and

CH5(84415.1



secured equally and ratably from and by the funds and revenues and other security provided for the Bonds
under the Bond Legislation.

THE ISSUER HAS NO BONDS OR OBLIGATIONS OTHER THAN THIS BOND
WHICH IS SECURED BY GROSS REVENUES OF THE SYSTEM.

This Bond is payable only from and secured by a pledge of the Gross Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, from monies in the
Reserve Account created under the Bond Legislation for the Bonds (the “Series 2009 A Bonds Reserve
Account”), and unexpended proceeds of the Bonds. Such Gross Revenues shall be sufficient to pay
principal of and interest on all bonds which may be issued pursuant to the Act and which shall be set aside
as a special fund hereby pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional or statutory provisions or limitations,
nor shall the Issuer be obligated to pay the same or the interest, if any, hereon, except from said special
fund provided from the Gross Revenues, the monies in the Series 2009 A Bonds Reserve Account and
unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient, together with other revenues of the System, to leave a
balance each year equal to at least 115% of the maximum amount payable in any year for principal of and
interest, if any, on the Bonds, and all other obli gations secured by a lien on or payable from such revenues
on a parity with, or subordinate to, the Bonds, and to provide for the reasonable expenses of operation,
repair and maintenance of the System, and; provided however, that so long as there exists in the
Series 2009 A Bonds Reserve Account an amount at least equal to the maximum amount of principal and
interest, if any, which will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obii gations outstanding on a parity with, or
subordinate to, the Bonds, an amount at least equal to the requirement therefor, such percentage may be
reduced to 110%. The Issuer has entered into certain further covenants with the registered owners of the
Bonds for the terms of which reference is made to the Bond Legislation. Remedies provided the
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference is
here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the registrar (the “Registrar”), by the registered
owner, or by its attorney duly authorized in writing, upon the surrender of this Bond together with a
written instrument of transfer satisfactory to the Registrar duly executed by the registered owner or its
attorney duly authorized in writing,

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all

amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the costs of the Project and costs of issuance hereof described in the Bond

CH5084415.1



Legislation, and there shall be and hereby is created and granted a lien upon such monies, until so applied,
in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form and manner as required by law, and
that the amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Gross Revenues of the System has been pledged to and will be set aside into said special fund by the
Issuer for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.

{Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, the TOWN OF NUTTER FORT has caused this Bond to be
signed by its Mayor, and its corporate seal to be hereunto affixed and attested by its Recorder, and has
caused this Bond to be dated as of the date first written above.

[SEAL]

ATTEST:

Recorder

CH3084415.1




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 A Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date
set forth below.

Date: February 17, 2009.

THE HUNTINGTON NATIONAL BANK,
as Regisirat -~ '

7

Aufho;jj Zod Officer
v

L
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $136,211 February 17, 2009 (19)
2) (20)
(3) (21)
4) (22)
(5) (23)
(6) (24)
(7) (25)
(8) (26)
©) (27)
(10) (28)
(11) (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)
TOTAL $
6
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EXHIBIT B

DEBT SERVICE SCHEDULE

CH5084415.1



BOND DEBT SERVICE
Town of Nutier (West Virginia)
0% Interest Rate; 40 Years from Closing Date
Closing Date: February 17, 2009

Period

Ending Principal Interest Debt Service
9/1/2010 11,786. 11,786,
12/1/2010 11,786, 11,786.
3/1/2011 11,786, 11,786.
8/1/2011 11,786. 11,786.
9/1/201% 11,785, 11,786.
12/1/2011 11,786. 11,786.
3/1/2012 11,786, 11,786.
6/1/2012 11,786. 11,786.
9/1/2012 11,786. 11,786.
127172032 11,786. 11,786.
3/1/2013 11,786. 11,786.
6/1/2013 11,786, 11,786,
9/1/2013 11,786. 11,786.
12/1/2013 11,786. 11,786,
3/1/2014 11,786, 11,786.
6/1/2014 11,785, 11,786.
9/1/2014 11,786. 11,786,
12/1/2014 11,786. 11,786.
3/1/2015 11,786, 11,786,
6/1/2015 11,786. 11,786.
8/1/2015 11,786. 11,786.
12/1/2015 11,786, 11,786,
3/1/2016 11,786. 11,786.
6/1/2016 11,786. 11,786.
9/1/2016 11,786. 11,786.
12/1/2016 11,786. 131,785,
3/1/2017 11,786. 11,786,
6/1/2017 11,786. 11,786.
9/1/2017 11,786. 11,786,
i2/1/2017 11,786. 11,786.
3/1/2018 11,786, 11,786.
6/1/2018 11,786, 11,786.
9/1/2018 11,786, 11,786.
12/1/2018 11,786, 11,786,
3/1/2018 11,786. 11,786,
6/1/2018 11,786, 11,786,
9/1/2019 11,786. 11,786.
12/1/2019 11,786. 11,785,
3/1/2020 11,786. 11,7886.
6/1/2020 11,786. 11,786.
9/1/2020 11,786. 11,786.
12/1/2020 11,786. 11,786.
3/1/2021 11,786. 11,786,
6/1/2021 11,786. 11,786.
9/1/2021 11,786. 11,786.
12/1/2021 11,786. 11,786.
3/1/2022 11,786. 11,786.
6/1/2022 11,786, 11,786,
9/1/2022 11,786. 11,786.

Feb 4, 2009 4:05 pm Prepared by Raymond James & Assaciates, Inc.
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BOND DEBT SERVICE
Town of Nutter (West Virginia}
0% Interest Rate; 40 Years from Closing Date
Ciosing Date: February 17, 2009

Period
Ending Principal Interest Debt Service
12/1/2022 11,786. 11,786.
3/1/2023 11,786. 11,786.
6/1/2023 11,786, 11,786.
9/1/2023 11,786, 11,786.
12/1/2023 11,786, 11,786.
3/1/2024 11,786. 11,786.
6/1/2024 11,786. 11,786.
9/1/2024 11,786. 11,786,
12/1/2024 11,786, 11,786,
3/1/2025 11,786. 11,786,
6/1/2025 11,786. 11,786.
g/1/2025 11,786. 11,786.
12/1/2025 11,786. 11,786.
3/1/2026 11,786. 11,786.
6/1/2026 11,786. 11,786.
9/1/2026 11,786. 11,786.
12/1/2026 11,786, 11,786.
3/1/2027 11,786. 11,786.
6/1/2027 11,786. 11,786.
9/1/2027 11,786. 11,786.
12/1/2027 11,786. 11,786,
3/1/2028 11,786, 11,786,
6/1/2028 11,786. 11,786.
8/1/2028 11,786. 11,786,
12/1/2028 11,786. 11,786,
3/1/2029 11,786. 11,786.
6/1/2029 11,786. 11,786,
9/1/2029 11,786, 11,786.
12/1/202% 11,786, 11,786.
3/1/2030 11,786, 11,786,
6/1/2030 11,786, 11,786.
9/1/2030 11,786. 11,786.
12/1/2030 11,786. 11,786.
3/1/2031 11,786. 11,786.
6/1/2031 11,786. 11,786.
9/1/2031 11,786, 11,786.
12/1/2031 11,786. 11,786.
3/1/2032 11,786. 11,786,
6/1/2032 11,786. 11,786.
9/1/2032 11,786. 11,786.
12/1/2032 131,786. 11,786.
3/1/2033 11,786. ) 11,786.
6/1/2033 11,786. 11,786,
9/1/2033 11,786. 11,786.
12/1/2033 11,786, 11,786,
3/1/2034 11,785, 11,786.
6/1/2034 11,786. 11,786.
9/1/2034 11,786. 11,786.
12/1/2034 11,786. 11,786.
Feb 4, 2009 4:05 pm Prepared by Raymond James & Associates, inc. [WDALOANS-NUTTOS) 2




BOND DEBT SERVICE
Town of Nutter {(West Virginia}
D% Interest Rate; 40 Years from Closing Date
Closing Date: February 17, 2009

Period
Ending Principal Interest Dabt Service
3/1/2035 11,786. 11,786,
6/1/2035 11,786. 11,786,
8/1/2035 31,786, 11,786,
12/1/2035 11,785. 11,786.
3/1/2036 11,786. 11,786.
6/1/2036 11,785, 11,786.
9/1/2036 11,786. 11,786.
12/1/2036 11,786. 11,786,
3/1/2037 11,786. 11,786.
6/1/2037 11,786. 11,786.
9/1/2037 11,786, 11,786.
12/1/2037 11,786. 11,786.
3/1/2038 11,785, 11,785.
6/1/2038 11,785. 11,785.
8/1/2038 11,785. 11,785,
12/1/2038 11,785, 11,785,
3/1/2039 11,785. 11,785,
6/1/2039 11,785, 11,785,
8/1/2039 11,785, 11,785.
12/1/2039 11,785, 11,785,
3/1/2040 11,785, 11,785.
6/1/2040 11,785. 11,785.
9/1/2040 11,785, 11,785,
12/1/2040 11,785, 11,785,
3/1/2041 11,785. 11,785.
6/1/2041 11,785, 11,785,
9/1/2041 11,785. 11,785.
12/1/2041 11,785. 11,785,
3/1/2042 11,785, 11,785.
6/1/2042 11,785. 11,785,
§/1/2042 11,785, 11,785,
12/1/2042 11,785, 11,785.
3/1/2043 11,785, 11,785.
6/1/2043 11,785. 11,785.
9/1/2043 11,785, 11,785.
12/1/2043 11,785. 11,785.
3/1/2044 11,785, 11,785.
6/1/2044 11,785. 11,785,
9/1/2044 11,785, 11,785,
12/1/2044 11,785, 11,785,
3/1/2045 11,785. 11,785.
6/1/2045 11,785, 11,785,
9/1/2045 11,785. 11,785.
12/3/2045 11,785, 11,785,
3/1/2046 12,785. 11,785.
6/1/2046 11,785, 11,785,
9/1/2046 11,785, 11,785,
12/1/2046 11,785, 11,785.
3/1/2047 11,785, 11,785,
Feb 4, 2009 4:05 pm Prepared by Raymond James & Associates, Inc. (WDALDANS-NUTT09) 4
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BOND DEBT SERVICE
Town of Nutter (West Virginia)
0% interest Rate; 40 Years from Closing Date
Closing Date: February 17, 2009

Period
Ending Principal Interest Debt Service
6/1/2047 11,785. 11,785,
9/1/2047 11,785. 11,785.
12/1/2047 11,785. 11,785.
3/1/2048 11,785, 11,785.
5/1/2048 11,785. 11,785.
9/1/2048 11,785. 11,785.
12/1/2048 11,785. 11,785,
1,815,000. 1,815,000,

i1
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(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the
within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond on the books
kept for registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated:

In the presence of:

12
CH5084415.1






ST P Chase Tower, Eighth Floor Writer’s Contact Information
EPTOE &

OHNSO N Charleston, WV 25326-1568
J (304) 353.8000 (304) 353-8180 Fax

PLILC

ATTORNEYS A T LAW www.steptoe-johnson.com

February 17, 2009

Town of Nutter Fort
Water Revenue Bonds, Series 2009 A
(West Virginia Infrastructure F und)

Town of Nutter Fort
Nutter Fort, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia :

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the Town of Nutter
Fort (the “Issuer™), a municipal corporation and political subdivision organized and existing under the
laws of the State of West Virginia, of its $1,815,000 Water Revenue Bonds, Series 2009 A (West Virginia
Infrastructure Fund), dated the date hereof (the “Bonds™).

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement, dated February 17, 2009, including all schedules and exhibits
attached thereto (the “Loan Agreement”), by and between the Issuer and the West Virginia Water
Development Authority (the “Authority”) on behalf of the West Virginia Infrastructure and Jobs
Development Council (the “Council™), and the Bonds, which are to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Bonds are originally issued in the form of
one Bond, registered as to principal only to the Authority, bearing no interest, with principal payable
quarterly on March 1, June |, September ] and December 1 of each year, commencing September 1,
2010, to and including December b, 2048, all as set forth in “Schedule Y” attached to the Loan
Agreement and incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in fuli compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 8, Article 19 and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (collectively, the “Act™), for the purposes of
(1) paying the costs of acquisition and construction of certain extensions, additions, betterments and
improvements to the existing public water system of the Issuer {the “Project™; and (ii) paying certain
costs of issuance and related costs.

We have also examined the applicable provisions of the Act, the Bond Ordinance duly
enacted by the Issuer on January 13, 2009, as supplemented by a Supplemental Resolution duly adopted
by the Issuer on February 10, 2009 (collectively, the “Bond Legislation™), pursuant to and under which

CH4915782 | g
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‘Town of Nutter Fort, et al.
Page 2

Act and Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered
into. The Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Bond Legislation and the Loan Agreement. All capitalized
terms used herein and not otherwise defined herein shail have the same meanings set forth in the Bond
Legislation and the Loan Agreement when used herein.

- Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The lssuer is a duly created and validly existing municipal corporation and
potitical subdivision of the State of West Virginia, with full power and authority to acquire and construct
the Project, to operate and maintain the System, to enact the Bond Legislation and to issue and sell the
Bonds, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behaif of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and the Council and cannot be amended so as to affect
adversely the rights of the Authority or the Council or diminish the obligations of the Issuer without the
written consent of the Authority and the Council. '

3. The Bond Legislation and all other necessary ordinances and resolutions have
been duly and effectively enacted and adopted by the Issuer and constitute valid and binding obligations
of the Issuer enforceable against the Issuer in accordance with their terms. The Bond Legislation contains
provisions and covenants substantially in the form of those set forth in Section 4.1 of the Loan
Agreement,

4. The Bonds have been duly authorized, issued, executed and delivered by the
Issuer to the Authority and are valid, legally enforceable and binding special obligations of the Issuer,
payable from the Gross Revenues of the System referred to in the Bond Legislation and secured by a first
lien on and pledge of the Gross Revenues of the System.

5. The Bonds are, under the Act, exempt from all taxation by the State of
West Virginia, or any county, municipality, political subdivision or agency thereof, and the interest on the
Bonds, if any, is exempt from personal and corporate net income taxes imposed directly thereon by the
State of West Virginia.

6. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from gross income for federal income tax purposes. We express no opinion regarding
the excludability of such interest from the gross income of the owners thereof for federal income tax
purposes or other federa! tax consequences arising with respect to the Bonds.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may
be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws
affecting creditors’ rights heretofore or hereafter enacted to the extent constitutionally applicable and that
their enforcement may also be subject to the exercise of judicial discretion in appropriate cases.

CH49135782.]



Town of Nutter Fort, et al.
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We have examined the executed and authenticated Bond numbered AR-I, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

02.05.69
663690.00002

CH4915782.1
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Smith, McMunn & Glover, PLLC

Attorneys at Law

G. Thomas Smith Telephene: (304) 326-6000
D. Andrew McMunn 516 West Main Street Facsimile: (304) 326-4000
David C. Glover Clarksburg, WV 26301 Writer’s Email; davideglover@aol.com

February 17, 2009

Town of Nutter Fort
Walter Revenue Bonds, Series 2009 A
(West Virginia Infrastructure Fund)

Town of Nutter Fort
Nutter Fort, West Virginia

West Virginia Water Development Authority
Charieston, West Virginia

West Virginia Infrastructure and lobs Development Council
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

“Issuer™), in connection with the above-captioned bond issue. As such counsel, we have examined copies
of the approving opinion of Steptoe & Johnson PLLC, as bond counsel, a loan agreement dated February
17, 2009, including all schedules and exhibits attached thereto (the “Loan Agreement”), by and between
the Issuer and the West Virginia Water Development Authority (the “Authority”) on behaif of the West
Virginia Infrastructure and Jobs Development Council (the “Council™), a Bond Ordinance duly enacted
by the Issuer on January 13, 2009, as supplemented by a Supplemental Resolution duly adopted by the
Issuer on February 10, 2009 (coliectively, the “Bond Legislation™), and other documents relating to the
above-captioned Bonds of the Issuer (the “Bonds™). All capitalized terms used herein and not otherwise
defined herein shall have the same meaning set forth in the Bond Legislation and the Loan Agreement
when used herein.



We are of the opinion that:

capacities,

2. The Bond Legislation has been duly adopted and enacted by the Issuer and is in
full force and effect.

3. The Loan Agreement has been duly authorized, executed and delivered by the

Issuer and, assuming due authorization, execution and delivery by the Authority, and the Council
constitutes a valid and binding agreement of the Issuer enforceable in accordance with its terms.

registrations, certificates and authorizations required by law for the issuance of the Bonds, the acquisition
and construction of the Project, the operation of the System and the imposition of rates and charges for
use of the System, inchuding, without limitation, the receipt of all requisite orders and approvals from the
West Virginia Bureau for Public Health, the West Virginia Infrastructure and Jobs Development Council
and the Public Service Commission of West Virginia, and has taken any other action required for the
imposition of such rates and charges, including, without limitation, the enactment of ordinances
prescribing such rates and charges. The time for appeal of such rate ordinances has expired prior to the
date hereof without any appeal.

6. The Issuer has received the Recommended Decision of the Public Service
Commission of West Virginia entered on October 7, 2008, which became final order on Qctober 27,
2008, in Case No. 08-0897-W-CN, granting the Issuer a certificate of public convenience and necessity
for the Project and approving the financing for the Project. The time for appeal of the Final Order has
expired prior to the date hereof. Such Order remains in full force and effect.

8. All successful bidders have made required provisions for all insurance and
payment and performance bonds and such insurance policies or binders and such bonds have been



All counsel to this transaction may rely upon this opinion as if specifically addressed to
them,

Very truly yours,

Lteeed C Ay,

SMITH, MCMUNN & GLOVER, PLLC






Smith, McMunn & Glover, PLLC

Attorneys at Law

G. Thomas Smith Telephone: (304) 326-6000
D. Andrew McMunn 516 West Main Street Facsimile: (304) 326-4000
David C. Glover Clarksburg, WV 26361 Writer's Email: davideglover@aol.com

February 17, 2009

West Virginia Infrastructure and Jobs Development Council
Charleston, WV

West Virginia Water Development Authority
Charleston, WV

Re:  Town of Nutter Fort Water Project
WVLHDC Project 2006W-918

Dear Ladies and Gentlemen:

This firm represents the Town of Nutter Fort (hereinafier “Nutter Fort”} with regard
to the above-referenced Project, and provides this final title opinion on behalf of Nutter Fort to
satisfy the requirements of the West Virginia Infrastructure & Jobs Development Council and the
West Virginia Water Development Authority with regard to the financing proposed for the Project.
As such, please be advised of the following:

1. That I am of the opinion that Nutter Fort is a duly created and existing
municipal corporation possessed with all powers and authority granted to municipal corporations
under the laws of the State of West Virginia and has the full power and authority to construct,
operate and maintain the Project as approved by the West Virginia Infrastructure & Jobs
Development Council, the West Virginia Water Development Authority and the Public Service
Commission of West Virginia.

2. That Nutter Fort has obtained all necessary permits and approvals for the
construction of the Project, including a Certificate of Public Convenience and Necessity issued by
the Public Service Commission of West Virginia on October 7, 2008.



3. Thrasher Engineering, Inc., the consulting engineers for the Project, has
certified that no land acquisitions or right-of-ways are necessary for the Project. Nutter Fort has
good title to its system and the land upon which the Project will be constructed.

4, Thus, the Project is now at the point that a closing on the funding would be
proper.

If you should have any questions regarding this matter or any of the information
contained in this letter, please do not hesitate to contact me.

Very truly yours,

Sewd ¢ A

David C. Glover

cc: Mayor Donald Webster
Town of Nutter Fort
1415 Buckhannon Pike
Nutter Fort, WV 26301

Randy Watson, P.E.

Thrasher Engineering, Inc.

30 Columbia Boulevard

P. O. Box 1532

Clarksburg, West Virginia 26301

Leah Wolfe

Project Administrator

Region VI Planning and Development Council
7003-C Mountain Park Drive

White Hall, West Virginia 26554
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TOWN OF NUTTER FORT

Water Revenue Bonds, Series 2009 A
(West Virginia Infrastructure Fund)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS’ INSURANCE, ETC.

LOAN AGREEMENT

RATES

SIGNATURES AND DELIVERY

BOND PROCEEDS

PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE
PUBLIC SERVICE COMMISSION ORDERS

SPECIMEN BOND

CONFLICT OF INTEREST

COMPLIANCE WITH WEST VIRGINIA JOBS ACT
EXECUTION OF COUNTERPARTS

._.._..».-,_.__.-_.._.._._._.
R R I R T N et kbl bl

On this 17th day of February, 2009, we, the undersigned MAYOR and RECORDER of
the Town of Nutter Fort in Harrison County, West Virginia (the “Issuer), and the undersigned
COUNSEL TO THE ISSUER, hereby certify in connection with the Town of Nutter Fort Water Revenue
Bonds, Series 2009 A (West Virginia Infrastructure Fund), dated the date hereof (the “Bonds” or the
“Series 2009 A Bonds™), as follows:

1. TERMS: Al capitalized words and terms used in this General Certificate and
not otherwise defined herein shall have the same meaning as in the Bond Ordinance of the Issuer duly
enacted January 13, 2009, and the Supplemental Resolution duly adopted February 10, 2009 (collectively,
the “Bond Leglslataon”)

2. NO LITIGATION: With the exceptlon of a bid challenge by Mike Enyart &
Sons, Inc, there is no controversy or htlgatlon of any nature is now pending or threafened, restraining,
enjoining or affecting in any manner the issuance, sale or delivery of the Bonds, the acqu151t10n and
construction of the Project, the operation of the System, the receipt of the Gross Revenues, or in any way
contesting or affecting the validity of the Bonds, or any proceedings of the Issuer taken with respect to the

CH4915812.1 ] 1 2



issuance or sale of the Bonds, the pledge or application of the Gross Revenues or any other moneys or
security provided for the payment of the Bonds or the existence or the powers of the Issuer insofar as they
relate to the authorization, sale and issuance of the Bonds, the acquisition and construction of the Project,
the operation of the System, the pledge or application of moneys and security or the collection of the
Gross Revenues.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable approvals,
permits, exemptions, consents, authorizations, registrations and certificates required by law for the
acquisition and construction of the Project, the operation of the System and the issuance of the Bonds
have been obtained and remain in full force and effect, and competitive bids for the acquisition and
construction of the Project have been solicited in accordance with Chapter 5, Article 22, Section 1 of the
West Virginia Code of 1931, as amended, which bids remain in full force and effect.

4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has been no
adverse change in the financial condition of the Issuer since the approval, execution and delivery by the
Issuer of the Loan Agreement, and the Issuer has met all conditions prescribed in the loan agreement (the
“Loan Agreement”) entered into by and between the Issuer and the Authority on behalf of the West
Virginia Infrastructure and Jobs Development Council (the “Council”). The Issuer has or can provide the
financial, institutional, legal and managerial capabilities necessary to complete and operate the Project.

There are no outstanding obligations of the Issuer which will rank on a parity with the
Series 2009 A Bonds as to liens, pledge, source of and security for payment.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are true, correct and
complete copies of the originals of the documents of which they purport to be copies, and such original
documents are in full force and effect and have not been repealed, rescinded, amended or changed in any
way unless modification appears from later documents also listed below:

Bond Ordinance

Supplemental Resolution

Loan Agreement

Public Service Commission Order

Infrastructure Council Approval

Charter and Rules of Procedure

Oaths of Office of Officers and Councilmembers

Water Rate Ordinance
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Minutes on Adoption and Enactment of Water Rate Ordinance
Affidavits of Publication of Rate Ordinance and Notice of Public Hearing

Minutes on Adoption and Enactment of Bond Ordinance and Adoption of Supplemental
Resolution

Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public Hearing
Evidence of Insurance
Bureau for Public Health

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of the
Issuer is “Town of Nutter Fort.” The Issuer is a municipal corporation in Harrison County and is
presently existing under the laws of, and a political subdivision of, the State of West Virginia. The
governing body of the Issuer is its council, consisting of a Mayor, a Recorder and 5 councilmembers, all
duly elected, qualified and acting, and whose names and dates of commencement and termination of
current terms of office are as follows:

Date of Date of
Name Commencement Termination
of Office of Office
Donald Webster, Mayor July 1, 2007 June 30, 2009

Sam Maxson, Recorder July 1, 2007 June 30, 2009
William Benincosa, Councilmember July 1, 2007 June 30, 2009
Barbara Gorby, Councilmember July 1, 2007 June 30, 2009
Karen Phillips, Councilmember July 1, 2007 June 30, 2009
Tom Betler, Councilmember July 1, 2007 June 30, 2009
Nathan Rohrbough, Councilmember July 1, 2007 June 30, 2009

The duly appointed and acting Counsel to the Issuer is Smith, McMunn & Glover, PLLC,

of Clarksburg, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-way
and easements necessary for the acquisition and construction of the Project and the operation and
maintenance of the System have been acquired or can and will be acquired by purchase, or, if necessary,
by condemnation by the Issuer and are adequate for such purposes and are not or will not be subject to
any liens, encumbrances, reservations or exceptions which would adversely affect or interfere in any way
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with the use thereof for such purposes. The costs thereof, including costs of any properties which may
have to be acquired by condemnation, are, in the opinion of all the undersigned, within the ability of the
Issuer to pay for the same without jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and agreements
taken by and entered into by or on behalf of the Issuer in any way connected with the issuance of the
Bonds and the acquisition, construction, operation and financing of the Project or the System were
authorized or adopted at regular or special meetings of the Governing Body of the Issuer duly and
regularly called and held pursuant to the Rules of Procedure of the Governing Body and all applicable
statutes, including, particularly and without limitation, Chapter 6, Article 9A of the West Virginia Code
of 1931, as amended, and a quorum of duly elected or appointed, as applicable, qualified and acting
members of the Governing Body was present and acting at al] times during all such meetings. All notices
required to be posted and/or published were so posted and/or published.

9. CONTRACTORS® INSURANCE, ETC.: All contractors have been required to
maintain Worker’s Compensation, public liability and property damage insurance, and builder’s risk
insurance where applicable, in accordance with the Bond Legislation. All insurance for the System
required by the Bond Legislation is in full force and effect.

10. LOAN AGREEMENT: As of the date hereof, (i) the representations of the
Issuer contained in the Loan Agreement are true and correct in all material respects as if made on the date
hereof; (ii) the Loan Agreement does not contain any untrue statement of a material fact or omit to state
any material fact necessary to make the statements therein, in light of the circumstances under which they
were made, not misleading; (iii) to the best knowledge of the undersigned, no event affecting the Issuer
has occurred since the date of the Loan Agreement which should be disclosed for the purpose for which it
is to be used or which it is necessary to disclose therein in order to make the statements and information
in the Loan Agreement not misleading; and (iv) the Issuer is in compliance with the Loan Agreement.

I1. RATES: The Issuer has duly enacted a water rate ordinance on June 10, 2008,
setting forth the respective rates and charges for the services of the System. The time for appeal of such
rate ordinance has expired prior to the date hereof without any appeal, and such rate ordinance is currently
in effect.

12. SIGNATURES AND DELIVERY: On the date hereof, the undersigned Mayor
did officially sign all of the Bonds of the aforesaid issue, consisting upon original issuance of a single
Bond, dated the date hereof, by her manual signature, and the undersigned Recorder did officially cause
the official seal of the Issuer to be affixed upon said Bonds and to be attested by her manual signature,
and the Registrar did officially authenticate, register and deliver the Bonds to a representative of the
Authority as the original purchaser of the Bonds under the Loan Agreement. Said official seal of the
Issuer is also impressed above the signatures appearing on this certificate.

13. BOND PROCEEDS: On the date hereof, the Issuer received $136,211 from the
Authority and the Council, being a portion of the principal amount of the Bonds. The balance of the
principal amount of the Bonds will be advanced to the Issuer as acquisition and construction of the
Project progresses.
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14. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE: Upon
adoption of the Bond Ordinance, an abstract thereof, determined by the Governing Body to contain
sufficient information as to give notice of the contents thereof, was published once each week for
2 successive weeks, with not less than 6 full days between each publication, the first such publication
occurring not less than 10 days before the date stated below for the public hearing, in the The Exponent
Telegram, a newspaper published and of general circulation in the Town of Nutter Fort, together with a
netice to all persons concerned, stating that the Bond Ordinance had been adopted and that the Issuer
contemplated the issuance of the Bonds described in such Bond Ordinance, stating that any person
interested may appear before the Governing Body at the public hearing held at a public meeting of the
Goveming Body on the 13th day of January, 2009, at 7:30 p.m., at the Town Hall and present protests,
and stating that a certified copy of the Bond Ordinance was on file at the office of the Recorder of the
Issuer for review by interested parties during the office hours of the Issuer. At such hearing all objections
and suggestions were heard by the Governing Body and the Bond Ordinance became finally adopted,
enacted and effective as of the date of such public hearing, and remains in full force and effect.

I5. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received the
Recommended Decision of the Public Service Commission of West Virginia in Case No. 08-0897-W-CN
entered on October 7, 2008 which became final order on October 27, 2008, among other things, granting
to the Issuer a certificate of public convenience and necessity for the Project and approving the financing
for the Project. The time for appeal of the Final Order has expired prior to the date hereof. Such Order is
in full force and effect.

16. SPECIMEN BOND: Delivered concurrently herewith is a true and accurate
specimen of the Bond.

17. CONFLICT OF INTEREST: No officer or employee of the Issuer has a
substantial financial interest, direct, indirect or by reason of ownership of stock in any corporation, in any
contract with the Issuer or in the sale of any land, materials, supplies or services to the Issuer or to any
contractor supplying the Issuer, relating to the Bonds, the Bond Legislation and/or the Project, including,
without limitation, with respect to the Depository Bank. For purposes of this paragraph, a “substantial
financial interest” shall include, without limitation, an interest amounting to more than 5% of the
particular business enterprise or contract.

8. COMPLIANCE WITH WEST VIRGINIA JOBS ACT: Unless is shall hereafter
be qualified for an exception, the Issuer hereby covenants to comply with all the requirements of Chapter
21, Article 1C of the Code of West Virginia, 1931, as amended (the “West Virginia Jobs Act™) and will
require its contractors and subcontractors to comply with the West Virginia Jobs Act. The Issuer hereby
certifies to the Authority that (i) the Issuer will comply will all the requirements of the West Virginia Jobs
Act; (ii) the Issuer has included the provisions of the West Virginia Jobs Act in each contract and
subcontract for the Project; (iii) the Issuer has received or will receive, prior to entering into contracts or
subcontracts, from each contractor or subcontractor a certificate demonstrating compliance with Section 4
of the West Virginia Jobs Act or waiver certificates from the West Virginia Division of Labor (“DOL”);
and (iv) the Issuer will file with the DOL and the Authority copies of the waiver certificates and certified
payrolls or comparable documents that include the number of employees, the county and state wherein the
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employees reside and their occupation, following the procedures established by the DOL.

19. EXECUTION OF COUNTERPARTS: This document may be executed in one or
more counterparts, each of which shall be deemed an original and all of which shall constitute but one and
the same document.

[Remainder of Page Intentionally Left Blank]
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WITNESS our signatures and the official seal of the TOWN OF NUTTER FORT as of
the date first written above.

[CORPORATE SEAL)

SIGNATURE OFFICIAL TITLE
A/ﬂz/k/ f C? i 7 Mayor

% "Y}ﬂpwé-——" Recorder

Counsel to Issuer

02.03.0%
665690.00002
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WITNESS our signatures and the official seal of the TOWN OF NUTTER FORT as of
the date first written above.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE
Mayor
Recorder

/&ﬂ;{ /L/ C )M“V Counsel to Issuer

02.03.09
665650.00002
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TOWN OF NUTTER FORT

Water Revenue Bonds, Series 2009 A
(West Virginia Infrastructure Fund)

CERTIFICATE OF ENGINEER

On this 17th day of February, 2009, 1, Kenneth P. Moran, Registered Professional
Engineer, West Virginia License No. 11309, of Thrasher Engineering, Inc., Consulting Engineers, in
Clarksburg, West Virginia, hereby certify as follows:

I. My firm is engineer for the acquisition and construction of certain extensions,
additions, betterments and improvements (the “Project”) to the existing public water system (the
“System”) of the Town of Nutter Fort (the “Issuer™), to be constructed in Harrison County, West Virginia,
which acquisition and construction are being financed in part by the proceeds of the above-captioned
bonds (the “Series 2009 A Bonds™) of the Issuer. Capitalized terms used herein and not defined herein
shall have the same meanings set forth in the Bond Ordinance enacted by the Issuer on January 13, 2009,
and the Supplemental Resolution adopted by the Issuer on February 10, 2009, and the loan agreement
dated February 17, 2009 (the “Loan Agreement™), by and between the lssuer and the West Virginia Water
Development Authority (the “Authority”) on behalf of the West Virginia Infrastructure and Jobs
Development Council (the “Council”).

2 The Bonds are being issued for the purposes of (1) paying the costs of acquisition
and construction of the Project; and (ii) paying costs of issuance and related costs.

3. To the best of my knowledge, information and belief, (i) within the limits and in
accordance with the applicable and governing contractual requirements relating to the Project, the Project
will be constructed in general accordance with the approved plans, specifications and designs prepared by
my firm and approved by the Council and any change orders approved by the Issuer, the Council and all
necessary governmental bodies; (ii) the Project is adequate for the purpose for which it was designed and
has an estimated useful life of at least 40 years, if properly constructed, operated and maintained,
excepting anticipated replacements due to normal wear and tear; {ii1) the Issuer has received bids for the
acquisition and construction of the Project which are in an amount and otherwise compatible with the plan
of financing described in Schedule B, attached hereto as Exhibit A and the Issuer’s counsel, Smith,
McMunn & Glover, PLLC, has ascertained that all successful bidders have made required provisions for
all insurance and payment and performance bonds and that such insurance policies or binders and such
bonds have been verified for accuracy:; (iv) the successful bidders received any and all addenda to the
original bid documents; (v) the bid documents relating to the Project reflect the Project as approved by the
Council and the bid forms provided to the bidders contain the critical operational components of the
Project; (vi) the successful bids include prices for every item on such bid forms; (vii) the uniform bid
procedures were followed; (viii) the Issuer has obtained all applicable permits required by the laws of the
State of West Virginia and the United States necessary for the acquisition and construction of the Project
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and the operation of the System; (ix) in reliance upon the certificate of Tetrick & Bartlett, PLLC, as of the
effective date thereof, the rates and charges for the System enacted by the Issuer will be sufficient to
comply with the provisions of the Loan Agreement; (x) the net proceeds of the Bonds, together with all
other moneys on deposit or to be simultaneously deposited and irrevocably pledged thereto and the
proceeds of grants, if any, irrevocably committed therefor, are sufficient to pay the costs of acguisition
and construction of the Project approved by the Council; and (xi) attached hereto as Exhibit A is the final
amended “Schedule B - Final Total Cost of Project, Sources of Funds and Costs of Financing” for the
Project.

[Remainder of Page Intentionally Blank]
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02.05.09
665690.00002

CH4915823.1

WITNESS my signature and seal as of the date first written above.

THRASHER ENGINEERING, INC.

iy

Kenneth P, Moran, P.E.
West Virginia License No. 11309




EXHIBIT A
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SCHEDULE B
TOWN OF NUTTER FORT WATER BOARD
PENNSYLVANIA AVENUE WATERLINE IMPROVEMENTS

10C Loun

. l. Consiruéllén
2 Technical Services

Preliminary Engineering 15,000 15,0(}0
Engineering desiga 128,000 128,000
Engineering during Constraction 20,000 20,000
Special Services 8,000 8,000
{nspection 80,000 80,000
3 Legal 20,000 20,600
4 Accounting 5997 5,997
5 Admtnistrative 38,000 30,000
b Sifes and Lands 16,600 10,000
7 Contingency 12,503, - 12,503
8 Tolui of Lines 1 Ihrough 1 1,794, 590 : I 794, 500

10 Reserve

11 Registray

12 Bond Connsel

13 Total Cost of Financing (line 9 throsgh 12) 20,500

14 Total Cosi of Proiect (Iine 8 plus line 13}

15 Pederul Grums 0

16 State Grants 0
0
0

17 Other Sources (deferrment)

18 Total Gronts {lines 15 through 17)
19 Proceeds needed from Bond issue ,
{line 14 minys line 18) 1,815,000 1,815,060

S eolen || o] enfiid

/.-Mfa A ﬂ:/\ | A=/0-9F

Town of Nutter Fort Date

Thrasher Engineering Date







1 Tetrick & Bartlett, pLLC
Certified Public Accountants
& B Coensultants

122 N. Dak 5t. = PO Box 1916 » Clarkshurg, WV 26302-1916 « (304) 624-5564 - Fax (304) 624-5582 + www tetrickbartlett.com

February 17, 2009

Town of Nutter Fort
Water Revenue Bonds, Series 2009 A
(West Virginia Infrastructure Fund)

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure & Jobs Development Council
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges as set forth in the water rate ordinance of the Town of
Nutter Fort (the "Issuer") enacted June 10, 2008, and the projected operating expenses and the anticipated
customer usage as furnished to us by Thrasher Engineering, Inc., it is our opinion that such rates and
charges will be sufficient to provide revenues which, will pay all operating expenses and leave a balance
cach year equal to at least 115% of the maximum amount required in any year for debt service on the
Water Revenue Bonds, Series 2009 A (West Virginia Infrastructure Fund) (the "Bonds™), to be issued to
the West Virginia Water Development Authority on the date hereof and all other obligations secured by
or payable from the revenues of the System.

Very truly yours,

Tl e G, FLec

TETRICK & BARTLETT, PLLC

66569000002
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TOWN OF NUTTER FORT

Water Revenue Bonds, Series 2009 A
{(West Virginia Infrastructure Fund)

CERTIFICATE AS TO USE OF PROCEEDS

On this 17th day of February, 2009, the undersigned Mayor of the Town of Nutter Fort in
Harrison County, West Virginia (the “Issuer’™), being the official of the Issuer duly charged with the
responsibility for the issuance of $1,815,000 Water Revenue Bonds, Series 2009 A (West Virginia
Infrastructure Fund), of the Issuer, dated February 17, 2009 (the “Bonds™ or the “Series 2009 A Bonds™),
hereby certifies as follows:

1. I am the officer of the Issuer duly charged with the responsibility of issuing the
Bonds. [ am familiar with the facts, circumstances and estimates herein certified and duly authorized to
execute and deliver this certificate on behalf of the Issuer. Capitalized terms used herein and not
otherwise defined herein shall have the meanings set forth in the Bond Ordinance duly enacted by the
Issuer on January 13, 2009, as supplemented by Supplemental Resolution duly enacted by the Issuer on
February 10, 2009, (collectively, the “Bond Ordinance’), authorizing the Bonds.

2 This certificate may be relied upon as the certificate of the Issuer.

3. Thus certificate is based upon facts, circumstances, estimates and expectations of
the Issuer in existence on February 17, 2009, the date on which the Bonds are being physically delivered
in exchange for a portion of the principal amount of the Series 2009 A Bonds, and to the best of my
knowledge and belief, the expectations of the Issuer set forth herein are reasonable.

4. In the Bond Ordinance pursuant to which the Bonds are issued, the Issuer has
covenanted that it shall not take, or permit or suffer to be taken, any action with respect to Issuer’s use of
the proceeds of the Bonds which would cause any bonds, the interest on which is exempt from federal
income taxation under Section 103(a) of the Internal Revenue Code of 1986, as amended, and the
temporary and permanent regulations promulgated thereunder or under any predecessor thereto
(collectively, the “Code™), issued by the West Virginia Water Development Authority (the “Authority™)
or the West Virginia Infrastructure and Jobs Development Council (the “Council”), as the case may be,
from which the proceeds of the Bonds are derived, to lose their status as tax-exempt bonds. The Issuer
hereby covenants to take all actions necessary to comply with such covenant.

5. The Series 2009 A Bonds were sold on February 17, 2009, to the Authonty,
pursuant to a Loan Agreement dated February 17, 2009, by and among the Issuer, the Authority and the
Council, for an aggregate purchase price of $1,815,000 (100% of par), at which time, the Issuer received
$136,211 from the Authority and the Council, being the first advance of the principal amount of the
Series 2009 A Bonds. No accrued interest has been or will be paid on the Series 2005 A Bonds. The
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balance of the principal amount of the Series 2009 A Bonds will be advanced to the Issuer as acquisition
and construction of the Project progresses.

6. The Series 2009 A Bonds are being delivered simultaneously with the delivery of
this certificate and are issued for the purposes of (i) paying a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to the existing public water of the Issuer
(the “Project™), and (ii) paying certain costs of issuance of the Bonds and related costs.

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter into
agreements which require the Issuer to expend at least 5% of the net sale proceeds of the Bonds on the
Project, constituting a substantial binding commitment. The acquisition and construction of the Project
and the allocation of the net sale proceeds of the Bonds to expenditures of the Project shall commence
immediately and shall proceed with due diligence to completion, and with the exception of proceeds
deposited in the Series 2009 A Bonds Reserve Account, if any, all of the proceeds from the sale of the
Bonds, together with any investment earnings thereon, will be expended for payment of costs of the
Project on or before June 1, 2010. The acquisition and construction of the Project is expected to be
compieted by November 1, 2009.

8. The total cost of the Project is estimated at $1,815,000. Sources and uses of
funds for the Project are as follows:

SOURCES

Proceeds of the Series 2009 A Bonds $ 1,815,000
Total Sources ¥ 1.815.000
USES

Costs of Project $ 1,794,500
Costs of Issuance $ 20,500
Total Uses $1.815.000

9. Pursuant to Article V of the Bond Ordinance, the following special funds or

accounts have been created relative to the Series 2009 A Bonds:
(1) Revenue Fund;
(2) Renewal and Replacement Fund;
3 Series 2009 A Bonds Construction Trust Fund;
(4) Series 2009 A Bonds Sinking Fund; and

(5) Series 2009 A Bonds Reserve Account.
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10. Pursuant to Article VI of the Bond Ordinance, the proceeds of the Bonds will be
deposited as follows:

H From the proceeds of the Series 2009 A Bonds, there shall first
be deposited with the Commission in the Series 2009 A Bonds Sinking
Fund, the amount, if any, set forth in the Supplemental Resolution as
capitalized interest; provided, that such amount may not exceed the
amount necessary to pay interest on the Series 2009 A Bonds for the
period commencing on the date of issuance of the Series 2009 A Bonds
and ending 6 months after the ecstimated date of completion of
construction of the Project;

2) Next, from the proceeds of the Series 2009 A Bonds, there shall
be deposited with the Commission in the Series 2009 A Bonds Reserve
Account, the amount, if any, set forth in the Supplemental Resolution for
funding of the Senes 2009 A Bonds Reserve Account.

3) The remaining proceeds of the Series 2009 A Bonds shall be
deposited in the Series 2009 A Bonds Construction Trust Fund as
received from time to time and applied solely to payment of costs of the
Project, including costs of issuance of the Series 200% A Bonds and
related costs.

11. Moneys held in the Series 2009 A Bonds Sinking Fund will be used solely to pay
principal of the Series 2009 A Bonds and will not be available to meet costs of acquisition and
construction of the Project. All investment eamings on moneys in the Series 2009 A Bonds Sinking Fund
and Series 2009 A Bonds Reserve Account, if any, will be withdrawn therefrom and deposited into the
Series 2009 A Bonds Construction Trust Fund during construction of the Project, and following
completion of the Project, will be deposited, not less than once each year, in the Revenue Fund, and such
amounts will be applied as set forth in the Bond Ordinance.

12. Work with respect to the acquisition and construction of the Project will proceed
with due diligence to completion. The acqusition and construction of the Project 1s expected to be
completed within 8 months of the date hereof.

13. The Issuer will take such steps as requested by the Authority to ensure that the
Authority’s bonds meet the requirements of the Code.

14. With the exception of the amount deposited in the Series 2009 A Bonds Reserve
Account, if any, all of the proceeds of the Bonds will be expended on the Project within 14 months from

the date of issuance thereof.

15. The Issuer does not expect to sell or otherwise dispose of the Project in whole or
in part prior to the Iast maturity date of the Bonds.
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16. The amount designated as costs of issuance of the Bonds consists only of costs
which are directly related to and necessary for the issuance of the Bonds.

17. All property financed with the proceeds of the Bonds will be owned and held by
(or on behalf of) a qualified governmental unit.

18. No proceeds of the Bonds will be used, directly or indirectly, in any trade or
business camied on by any person who is not a governmental umit.

19. The original proceeds of the Bonds will not exceed the amount necessary for the
pwrposes of the issue.

20. The Issuer shall use the Bond proceeds solely for the costs of the Project, and the
Project will be operated solely for a public purpose as a local governmental activity of the Issuer.

21, The Bonds are not federally guaranteed.

22. The Issuer has retained the right to amend the Bond Ordinance authorizing the
issuance of the Bonds if such amendment is necessary to assure that the Bonds remain public purpose
bonds.

23. The Issuer has either (a) funded the Series 2009 A Bonds Reserve Account at the
maximum amount of principal and interest which will mature and become due on the Bonds in the then
current or any succeeding year with the proceeds of the Bonds, or (b) created the Series 2009 A Bonds
Reserve Account which will be funded with equal payments made on a monthly basis over a 10-year
period until such Series 2009 A Bonds Reserve Account hold an amount equal to the maximum amount
of principal and interest which will mature and become due on the Bonds in the then current or any
succeeding year. Moneys in the Series 2009 A Bonds Reserve Account and the Series 2009 A Bonds
Sinking Fund will be used solely to pay principal of and interest on the Bonds and will not be available to
pay costs of the Project.

24. There are no other obligations of the Issuer which (a)are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of financing
together with the Bonds and (c) will be paid out of substantially the same sources of funds of funds or
will have substantially the same claim to be paid out of substantially the same sources of funds as the
Bonds.

25. To the best of my knowledge, information and belief, there are no other facts,
estimates and circomstances which would materially change the expectations herein expressed.

26. The Issuer will comply with instructions as may be provided by the Authority, at
any time, regarding use and investment of proceeds of the Bonds, rebates and rebate calculations.

27. To the best of my knowledge, information and belief, the foregoing expectations
are reasonable.
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WITNESS my signature as of the date first written above,

TOWN OF NUTTER FORT

By: J/’W /(M

Its: Mayor

(2.05.09
665690.60002
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- TOWN OF NUTTER FORT
RESOLIITION ON OPEN GOVERNMENTAL PROCEEDINGS RULES

Pureuant to Chaptar 6, Articls 9A, Section 3 of the West Vlrguua Code, the
Council of the Town of Numar Fort does hereby adopt the following rules to make available,
in advance, the date, time, place and agenda of all regularly scheduled meetings of the
Couneil, and the dare, time, placa and purpose -of 2l special meetings of the Council to the
public and news media (except in the case of an emergency requiring immediate action) as

follows:

1,  Regylar Meetines. A notice shall be posted zad
maintained by the Recorder at the front door or builetin board of
the Nutter Fort Town Hall of the date, tme and place fixed and
entered of record by Council for the holding of regularly
scheduled mestings. In additien, a copy of the agenda for each
regitlarly scheduled meeting shall be posted at the same location
by the Recorder not less than 72 howrs before such reguiar
meeting is to be held, If a particudar reguiarly scheduled meeting
is canceled or postponed, 2 netice of such cancellation or
postponement shall be posted at the same location as soon 2s
feasible after such cancellation or postponement has been
determined,

2 SMLM_ A notice shall be posced by
the Recorder at the front door or bulletin board of the

Nutter Fort Town Hall not less than 72 haurs before a specially
scheduled meeting is to be held, stating the date, time, place and
purpose for which such special meeting shall be held. If the
special meeting is canceled, a notice of such cancellation shall be
posted at the same location as soon as feasible after such
cancellation has been determined. .

These rules regarding notice of meetings shall replace any and all previous rulss
heretofore adopted by Council.

CH504303.2



CHS04363,1

Adopted this __(L day of April, 2002,

[SEAL] _
Mayor
ATTEST; )
Grrg M onfs
Recurjer /







OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
TOWN OF NUTTER FORT
HARRISON COUNTY, TO-WiT:

| do hereby swear that | will support the Constitution of the United States
and the Constitution of the State of West Virginia, and that | will faithfully
discharge the duties of the office of Mayor to the best of my skill and judgment:

SO HELP ME GOD.

Signature of gitffiance /%/W ; /{ S

Subscribed and sworn to before me, in said County and State, this ;BS{\‘ day

of S Tung . 2007.

N D oy



OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
TOWN OF NUTTER FORT
HARRISON COUNTY, TO-WIT:

| do hereby swear that | will support the Constitution of the United States
and the Constitution of the State of West Virginia, and that | will faithfully
discharge the duties of the office of Recorder to the best of my skill and

judgment: SO HELP ME GOD.

8QMMMq%ﬁﬂmm‘y;ﬁﬁﬁ ﬁ?@ﬁ&www“

Subscribed and swomn to before me, in said County and State, this 30 day

of JUNE . 2007.

?ﬂﬂggaﬂ%alzﬁﬁ%mﬁuiéwu%é



OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
TOWN OF NUTTER FORT
HARRISON COUNTY, TO-WIT:

| do hereby swear that | will support the Constitution of the United States
and the Constitution of the State of West Virginia, and that I will faithfully
discharge the duties of the office of Council to the best of my skill and

judgment: SO HELP ME GOD.

P
5 <./ 7

L

Slignature of d?ﬁmcexﬂpfwﬂﬂaf f7/ s

Subscribed and sworn to before me, in said County and State, this 30 day

of JUNE . 2007.

%ﬁ {J}’waﬁ% Mcﬂg?ﬂv%/



0ATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
TOWN OF NUTTER FORT
HARRISON COUNTY, TO-WIT:

| do hereby swear that | will support the Constitution of the United States
and the Constitution of the State of West Virginia, and that ! will faithfully
discharge the duties of the office of Council to the best of my skill and
judgment: SO HELP ME GOD.

A

"Jr_ﬂ.r',""” ,{:’/’);? - N
Signature of giffiance 74‘;}”5 A zﬁﬁfr&jé’;ﬁ";ﬁ-«
Y

Subscribed and sworn to before me, in said County and State, this 30 day

of JUNE . 2007.

\ .
1 ﬁ@@m@ﬂ}) )auw@m%



OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
TOWN OF NUTTER FORT
HARRISON COUNTY, TO-WIT:

| do hereby swear that | will support the Constitution of the United States
and the Constitution of the State of West Virginia, and that | will faithfully
discharge the duties of the office of Council to the best of my skill and

judgment: SO HELP ME GOD.

Lo
i B Baxta

Signature of gffiance

Subscribed and sworn to before me, in said County and State, this 30 day

of JUNE . 2007.

&ijgubmfﬂ «Zmé



OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
TOWN OF NUTTER FORT
HARRISON COUNTY, TO-WIT.

| do hereby swear that | will support the Constitution of the United States
and the Constitution of the State of West Virginia, and that | will faithfully
discharge the duties of the office of Council to the best of my skill and

judgment: SO HELP ME GOD.

r
W 27 a4 .},?"#:7 227 f gl A e
Slgnature of ffiance L ltzw L7 DA i A

—

Subscribed and sworn to before me, in said County and State, this 30 day

of JUNE . 2007.

%ﬂgz@ﬁwm&z&/é@%




OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
TOWN OF NUTTER FORT
HARRISON COUNTY, TO-WIT:

| do hereby swear that | will support the Constitution of the United States
and the Constitution of the State of West Virginia, and that | will faithfully
discharge the duties of the office of Council to the best of my skill and

judgment: SO HELP ME GOD.

’F- ,.r"' j i 7 > o

Slignature of fffiance_
‘

Subscribed and sworn to before me, in said County and State, this 30 day

of JUNE . 2007.

ﬁ;mg%m@mmﬁw@







AN ORDINANCE OF THE TOWN OF NUTTER FORT, WEST VIRGINIA, AMENDING
AND RE-ENACTING SECTION ONE OF CHAPTER THREE, ARTICLE 925 OF THE
CODIFIED ORDINANCES OF THE TOWN OF NUTTER FORT, RELATING TO THE
IMPOSITION OF RATES FOR THE USE OF THE SERVICES RENDERED BY THE
WATER BOARD, AND ESTABLISHED STANDARDS FOR THE USE OF SUCH SYSTEM
AND THE COMPUTATION OF SUCH RATES FOR RESIDENTS OF THE TOWN OF

NUTTER FORT.

Whereas, the Town of Nutter Fort’s water flows through the Clarksburg Water Board
treatment plant; and

Whereas, the Town of Nutter Fort is implementing a Water Project in the amount of
$1,815,000; and

Whereas, the Town of Nutter Fort will be responsible for the bond payments over a 40
year period of time; and

Whereas, the Nutter Fort Water Board has authorized rates to be increased to cover
additional cost of this department,

NOW, THEREFORE, BE IT HEREBY ENACTED BY THE TOWN COUNCIL OF NUTTER
FORT, WEST VIRGINIA, AS FOLLOWS:

925.01 RATES.
(a) Applicability. Applicable within the entire territory served.

(b) Availability. Available for general domestic, commercial, and industrial service.

(c) Rate.

First 2,000 gallons used per month $8.37 per 1,000 gallon
Next 3,000 gallons used per month 7.84 per 1,000 gallon
Next 15,000 gallons used per month 5.75 per 1,000 gallon
All Over 20,000 gallons used per month 5.04 per 1,000 gallon

(d)  Minimum charge. No bill will be rendered for less than the following amounts,
according to the size of the meter, to-wit:

5/8 x % inch meter $16.74 per month =
% inch meter 25.14 per month c
1 inch meter 41.89 per month =
1-1/2 inch meter 83.78 per month =
2 inch meter 134,04 per month
3 inch meter 251.34 per month =D
4 inch meter 418.89 per month
6 inch meter 837.78 per month o

[

8



Resale customers.

$3.65 per 1,000 gallons used per month (includes $0.465 per 1,000 gallons transportation
charge).

The provisions of this ordinance are severable and if any provisions or parts thereof shall
be protested, declared invalid or unconstitutional, or inapplicable to any customer, such

invalidity, unconstitutionality, or inapplicability shall not affect or impair the remaining
provisions of this ordinance.

Passed by the Council of the Town of Nutter Fort this the 271 day of May, 2008.

Passed by the Council of the Town of Nutter Fort on the second and final reading this the
10™ day of June , 2008.

AR e

Mayor ~ Donald L. Webster

Attest:

85 8 WY ST NOM 8002
A







COUNCIL MEETING
NUTTER FORT
MAY 27, 2008

THE REGULAR MEETING OF COUNCIL OF NUTTER FORT WAS HELD,
TUESDAY, MAY 27, 2008 IN COUNCIL CHAMBERS WITH THE FOLLOWING
MEMBERS PRESENT; BARBARA GORBY, WILLIAM BENINCOSA, TOM

ALSO PRESENT WERE SUPERVISOR JIM WOLFE, POLICE CHIEF RON
GODWIN, AND TREASURER TAMMY GWINN. GUESTS WERE CHARLOTTE
LINK, LINDA HARKER, TRACI BONSAU, VIRGINIA GARRETT, BiLL RADTEKA,
AND HELEN BURTON. :

THE MEETING WAS CALLED TO ORDER AT 7:30PM BY MAYOR WEBSTER
- WITH RECORDER MAXSON ASKING FRAYER.

¢ THE FUEL SURCHARGE INCREASE (ATTACHED) WAS PASSED ON 'IHE
2ND READING AND PUBLIC HEARING, BY UNANIMOUS VOTE AFTER A
MOTION BY TOM BETLER AND A SECOND BY BARBARA GORBY.

e TOM BETLER MOTIONED APPROVAL OF THE WATER RATE INCREASE
ORDINANCE (ATTACHED), AND, AFTER A SECOND BY BARBARA
GORBY, THE MOTION WAS APPROVED BY UNANIMOUS VOTE..

AN AUDIT COMMITTEE COMPOSED OF TREASURER GWINN. MAYOR
WEBSTER, AND TOM RUZISKA WAS APPOINTED.

. BARBARA GORBY MOTIONED WE APPROVE THE ORDINANCE
(ATTACHED) RECOMMENDED BY THE STATE AUDITOR’S OFFICE, TO
ELIMINATE PHASE I OF THE SEWER ORDINANCE,. AFTER A SECOND
BY TOM BETLER, THE MOTION WAS PASSED BY UNANIMOUS VOTE.

NEW BUSINESS  THE DEPARTMENT OF TRANSPORTATION HAS SWEPT
ROUTES 20 AND 98. K AND M DID NOT SWEEP OUR STREETS TODAY AS
SCHEDULED, BUT WILL SWEEP WEDNESDAY AND THURSDAY.

THE CITY WIDE YARD SALE 18 SCHEDULED FOR SATURDAY, JUNE 7, 2008.
ADVERTISEMENTS FOR BIDS OF ASBESTOS REMOVAL AND DEMOLITION
OF PROPERTIES AT 215 & 217 ¥ OHIO AVE. WILL BE JUNE 9 AND JUNE 16.
BIDS WILL BE OPENED JUNE 23.

ABOUT 100 PROPERTY MADNTENANCE LETTERS AND SEVERAL GRASS
CUTTING LETTERS HAVE BEEN SENT.

. TOM BETLER MOTIONED APPROVAL OF THE BUILDING PERMITS
(ATTACHED) AND, FOLLOWING A SECOND BY WILLIAM BENINCOSA,
THEY WERE APPROVED BY UNANIMOUS VOTE.

« THE BILLS (ATTACHED) WERE APPROVED BY UNANIMOUS VOTE
AFTER A MOTION BY WILLIAM BENINCOSA AND A SECOND BY TOM
BETLER.

« THE MINUTES OF THE MAY 13, 2008 MEETING WERE APPROVED BY
UNANIMOUS VOTE AFTER A MOTION BY BARBARA GORBY AND A
SECOND BY TOM BETLER



OLD BUSINESS THERE HAS BEEN NO FURTHER NEWS FROM THE
DEPARTMENT OF HIGHWAYS IN REGARDS TO THE COMPLAINTS AGAINST
A&L AUTO. THE DOH HAS NOT DONE A TRAFFIC SURVEY AT THE
INTERSECTION OF ROUTE 98 AND 20. DEVELOPER JIM LYONS TOLD
BUILDING INSPECTOR SMITH THAT COUNCIL TOLD HIM HE DID NOT HAVE
TO RENEW HIS BUILDING PERMIT ON ROUTE %8, NO ONE PRESENT
RECALLS TELLING HIM THAT. SMITH WILL INFORM HIM THAT HE MUST
RENEW HIS PERMIT. THE OWNERS OF THE OLD GO-MART WAS ASKED TO
REMOVE THE BOLTS STICKING UP IN THE CONCRETE WHERE THEIR OLD
SIGN WAS REMOVED, BUT THEY INFORMED THE MAYOR THEY DO NOT
PLAN ON DOING ANYTHING.

MAINTENANCE SUPERVISOR WOLFE SAYS THE MAINTENANCE
DEPARTMENT WILL REPLACE THE ROOF ON THE PICNIC SHELTER AT
NEWHOUSE PARK ON MICHIGAN AVE.

VIRGINIA GARRETT ADDRESSED COUNCIL CONCERNING THE MOTOR
HOME PARKED ON 4™ AVE NEAR THE CORNER OF NORMA. SHE FELT WAS
TOO CLOSE A DRIVEWAY. THE MAYOR AND POLICE CHIEF HAVE
INVESTIGATED, AN DID NOT FIND ANY LAWS BROKEN..

TRACI BONSAI COMPLAINED OF A BARKING DOG AROUND HER
RESIDENCE ON 4™ SHE WAS TOLD BY THE POLICE CHIEF TO FILE A
COMPLAINT AND THE POLICE WILL INVESTIGATE.

NEW BUSINESS BARBARA GORBY STATED SHE HAS HAD A LOT OF GOOD
COMMENTS ABOUT . THE OUTSTANDING JOB THE MAINTENANCE
DEPARTMENT DID WITH THE CLEAN-UP.

THE MEETING WAS ADJORNED WAS 8:20PM AFTER A MOTION BY TOM
BETLER AND A SECOND BY WILLLIAM BENINCOSA.

AN ORDINANCE OF THE TOWN OF NUTTER FORT, WEST VIRGINIA TO AMEND AND RE-
ENACT CHAPTER 3, ARTICLE 952 OF THE NUTTER FORT CODIFIED CRDINANCES TO

TNCREASE THE FUEL SURCHARGE PLACED ON ALL RESIDENTIAL AND COMMERCIAL
GARBAGE CUSTOMERS.

WHEREAS, the Town of Nutter Fort has experienced a large increase in fuel casts for the
operation of Tewn vehicles; and

WHERFEAS, a fuel expense study was conducted in November 2004, in July 2005, and again in
April 2008 on rising fuel costs and presented 1o Town Council, from whick Council has concluded the
high price of fael and added surcharges from vendors have caused Town accounts to suffer, and

WHEREAS, & fuel surcharge applied to each garbage customer account will help offset the
price burden of increased fuel prices and added surcharges from vendors,

NOW, THEREFORE, RE IT ENACTED BY THE COUNCIL OF THE TOWN OF NUTTER
FORT THAT:

‘ One dollar ($1.00) shall be added as a surcharge to each
residential and commercial garbage customer to be billed monthly and placed on their utility biil.
These fees will be listed on the bill separately and will be deposited into the General Revenue and

Waste Accounts.
After one year from the date of this enactent, 2 review of this account will be made and Town

Council may, at their discretion, make a decision on whether to keep.,—ndd—ta-e-r—d&le*ﬁ maintain

or amend this surcharge.
The new surcharge wilt go into effect immediately after following a public hearing and

the passage of the s

(Passed $-27-05)

Passed by the Council of the Town of Nutter Fort this the 13th day of May, 2008.

Passed by the Council of the Town of Nutter Fort on the second and final reading this the

day of , 2008,
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AN ORDINANCE OF THE TOWHN OF NUTTER FORT, WEST VIRGINIA, AMENDING
AND RE-ENACTING SECTION ONE OF CHAPTER THREE, ARTICLE 925 OF THE
CODIFIED ORDINANCES OF THE TOWN OF NUTTER FORT, RELATING TO THE
{MPOSITION OF RATES FOR THE USE OF THE SERVICES RENDEREDR BY THE
WATER BOARD, AND ESTABLISHED STANDARDS FOR THE USE OF SUCH SYSTEM
AND THE COMPUTATION OF SUCH RATES FCR RESIDENTS OF THE TOWN OF
NUTTER FORT.

Whereas, the Town of Nuiter Fort’s water fiows through the Clarksburg Water Board
treatment plant; and

Whereas, the Town of Nutter Fort is implementing 3 Water Project in the amount of
$1,815,000; and

Whereas, the Town of Nutter Fort will be responsible for the bond payments over a 40
year period of time; and

Whereas, the Nutter Fort Water Board has authorized rates to be increased to cover
additional cost of this department,

NOW, THEREFORE, BE IT HEREBY ENACTED BY THE TOWN COUNCIL OF NUTTER
FORT, WEST VIRGINIA, AS FOLLOWS:
525.01 RATES.

{a)  Applicability. Applicable within the entire territory served.

®) Availability. Available for general domestic, commercial, and industrial service.

(c) Rate,

First 2,000 gallons used per month £7.12 8.37 per 1,000 gallon
Next 3,000 gallons used per month 657 7.84 per 1,000 galton
Next 15,600 gallons used per menth 489 5.75 per 1,000 gallon
Al Over 20,000 gallons used per month 4:29 5.04 per 1,000 galion

() Minimum; charge, Mo bill will be endered for less than the following amounts,
aceording to the size of the meter, to-wit:

5/8x ¥ inch meter §}4.24 16,74 per month
%, inch meter 2138  25.14 per month
1 inch meter 35.63 41.89 per month
— 1-1/2  inch meter 7125 83.78 permonth
2 inch meter 11400 134,04 per month
3 inch meter 21375 251.34 per month
4 inch meter 35626 418.89 per month
6 inchmeter 713,52 837.78 per month
APPLICABILY o

Appiicable within the entire ferritory served

AVAILABILITY

svallable for general domeslic. cemmercial and industrial service.

m RATE SCHEDULE

First 2,000 gations used per month $7.42 per 3,000 gallohs
Next 3,000 galians used per month %567 per 1,000 gallons
Next 15,000 galions used per month 54,89 per 1.000 gallons
Al over 20,000 gations used per month 4,20 par 1,000 gallons

(=3

1) MINIMUM CHARGE
No biil wili be rendered for tess than U
Customers the meter, to-wit.

he following 3MoUNts, according to the size of

518 x 34 ingh meter § 1424 per mordh
3/4 inch meter 3 21.38 per month
1 inch rmeter § 3553 per month
1-1/2 inth melar g 7128 per mocth
2 inch metat s 114,00 per month
3 inch meter § 21376 per mohth
4 inch meter § 35626 permont
-1 inch meter 8§ 712,52 per month

o

DELAYED PA INT PENAL
The above schedufe is net On ali accounts not paid in ful when due, len p
{10%) will be acdad to the net current amount unpaid. This delayed payment penalty
is not intBrest and is onty to be collacted once for each bill where 1t is approprate.

ercant

I R

$25.00

To be charged whenever the supply af water i
payment of bills, o fraudutent use of water.

s tumed off for viotafion of rules, nof-

staternent D, Schedule 2



SCHEDULE {
PPLL LI

Applicable within the entire tertitory served.

AVAILABILITY

avallabie for general domestic, commercial and industrial service.

m RATE SCHEDULE

First 2.000 gallons used par month $8.37 per 1,000 gations
Next 3,000 gslons used per month $7.84 per 1,000 gallons
Next 15,008 galions used per manth %5.75 per 1,000 gallons
Al over 20,000 galions used per month $5.04 per 1,000 gallons

4 ) .
No bill witl be rendered fof lsss than the foliowing amaunts, according to the size of

Customers the meter, fo-wit J;
1674 permanth 450 A

508 x 344 inch meler $
a4 inch meter % 25.14 permonth
1 inch meter $ 41.89 permenth
112 inch meter $ B3.78 permonth
2 inch meter $ 134.04 permeonth
3 inch meter § 251.34 permonth
4 inch meter $ 41B.BD pef month
=] inch meter § 837.76 per month
D
The above schedule is net. O alt accounts not paid i full when duz, fen percent
{10%}) wiil be added to the nel cument amount uripaid. T?\is delayeg paymenl‘ penaly
is not interest and is enfy 10 be collected once for each bill where It is appropriale.
L0 CHA

525.00 o
To be charged whenever the supply of water is turned of for violation of rules, ron-

payment of bilis, or fraudulent use of water.

AN ORDINANCE OF THE TOWN OF NUTTER FORT, WEST VIRGINIA, AMENDING AND RE-
ENACTING SECTION ONE OF CHAPTER THREE, ARTICLE 921 OF THE CODIFIED
ORDINANCES OF THE TOWN OF NUTTER FORT, ELIMINATING PHASE I ON THIS
ORDINANCE PASSED ON THE SECOND AND FINAL READING ON MAY 13, 2008.

Whereas, the Town of Nutter Fort's sewer flows through the Clarksburg Sanitary Board
treatment plant; and

Whereas, the Town of Nutter Fort applied io the West Virginia Public Service Comrmission in
2006 to have a Class Cost of Service study conducted; and

Whereas, the Town of Nutter Fort was notified on May 21, 2008 by the West Virginia Public
Service Commission to eliminate Phase I rates for clarification purposes; and

Whereas, the West Virginia Public Service Commission conducied the requested Class Cost of
Service Study and has recommended rates to the Nutter Fort Sanitary Board in their report for Phase {:
and

Whereas, the Nutter Fort Sanitary Board authorized rates to be increased for Phase 1T and
Phase 1V of the present ordinance,
NOW, THEREFORE, BE [T HEREBY ENACTED BY THE TOWN COUNCIL OF NUTTER FORT,
WEST VIRGINIA, AS FOLLOWS:

921.01 RATES
Rates are applicable for the entire area served.

(a) Rate {Based upon metered velume of water supplied):

Phase [1 Rates effective 45 davs from passage of ordinance

First 2,000 gallons used per month $8.16 B.36 per 1,000 gallons
Next 3,000 gallons used per month $%64 7.78 per 1,000 gallons
Next 5,000 gallons used per month $6.53 7.28 per 1,000 gallons
Next 10,000 gallons used per month $6-18 7.28 per 1,000 gallons
Next 25,000 gallons used per month $4,98 6.80 per 1,000 gallons

All over 45,000 gallons used per month $4:34 5,95 per 1,000 gallons




Phase T

No bill will be rendered for less than 51632 1

Rates effective July 1, 2008
First 2,000 gallons used per month
Next 3,000 gallons used per maith
Next 5,000 gallons used per month
Next 10,000 gallons used per month
Next 25,000 galions used per moenth
All over 45,000 gallons used per montb

6.72 per month.

$2.27 8.89 per 1,000 gallons
$2.75 .31 per 1,000 gallons
$6.64 7.81 per 1,000 gallons
$6.29 7.81 per 1,000 gallons
55.08 7.33 per 1,000 gallons
34,45 6.48 per 1,000 gailons

Mo bill will be rendered for less than $16.54 17.78 per month.

Phase [V Ratgs effectiye July. 2, <SA2

hase IV Ratgs effectiye July ] 2009
First 2

day of

D00 galions used per month

Next 3,000 gatlons used per month
Next 5,000 gallons used per roonth
MNext 10,000 gailons used per month
Next 25,000 gallons used per month
All over 45,000 gallons used per month

58,431 9.04 per 1,000 gallens
$7.99 8.46 per 1,000 gallons
$6.78 7.96 per 1,000 galtons
$6.42 7.96 per 1,000 gallons
§5.23 7.48 per 1,000 gallons
$4.50 6.63 per 1,000 galions

No bili will be rendesed for less than $16.82 18.08 per month.

Passed by the Councii of the Town of Nutter Fort this the day of , 2008.

Passed by the Council of the Town of Nuiter
2008.

Mayor - Donald Webster

Fort on the second and final reading this the ___

Attest:

Recorder - Sam Maxson

5£2IME at 10:03:55.96 Page: |
o General Revenuc Account
' Purchase Journal
e o For fhe Period From May 3, 2008 to May 21. 2008
o Filler Crileria includes: Repan order is by Dine Report is printed in Detail Format,
Dale Nnme Linc Deseription Debil Amount  Credit Ampunt
P Fouditon of Nutier Fan Cleaning supplics 337
Foodlion of Huusr Fort LT
51908 Sandy's Hardware Seal and screw lor shop 1438
Sandy's Hardware (L]
51908 Sandy's Hardware Orange flaur. paint Nt
Sandy's Hurdware 4.1
SIHVRE Waste Managoment/SES Grad  Aprit dumping fess. 148,58 1on [ $46.75 per lop 6,846,200
Whsle Manggement/S& S Grading £.946.21
SAVUE Huntingwmn Banks Phone lor Supervisos 264,99
Hunringion Banks Businesseard 264 9%
nzog Mutier Fort Payndl Mayor FICA/Medicare Tax 33158
Council FICA/Medicere Tex 17.53
Reconder FIC AlMedicare Tox 15.01
Treasurer FICA/Medicate Tax 115.60
Police FICAS/Medicars Tax 412,54
Fire FIC A/Medicare Tax 30.03
Sireet FICA/Medicere Tax 20147
Recycle FICAMedicore Tax g6l
Nutier Fost Paymll 856,38
51208 Wuher Fort Payro!l Account Bi-weekly waste wages 303897
tulter Fort Poyrotl Account 303897
SIVU0E Superiof Indusinl Lauadries 144 cast of monthly unifor cleaning for maintenance deparment a1.50
Superinf indusiric) Laundries 41.50
512/08 Superior Industrial Loundries  Waste socound - 14 cost of monihly uniform cleaning far 4150
mainienance depariment
Superor Indnzirial Laundries 41.50
SH208 HNuner Fori Payroll Wasle account FICAMedicare Tax 2813
Multer Fort Prymoll 228.13
§114/08 Johnny's Radigior Repnir Inc,  Stouf's cruiser #2063 - Repaifs © heater 14298
Johnay's Radiator Repair Inc. 142,98
5114708 Advaree Auo Pars Engine degreascr, washer fuid, bulbs and lube for Police Deporiment 3065
Advance Aute Parts 3045
$114/08 Nutier Fort Pavioll Accounl  Minyar Salary 447.50
Coursil Sakary 500.00
Recorder Solary 200.00
.\ Treosurer Office bi-weekly wages 1,525.92
Pelice Deparenent bi-weekly wages 549541
Fire Chief bi-menthly salary 40000
Sireet Depurhnent bi-weekly wages 2,71036
Recyele Department bi-weskly wages. 114.50
Nutter Font Payroll Account 11,307.8)
54408 Clarksburg Asphalt Company 19,11 tom of nshpakt 935.50
Clarksburg Asphalt Company 935.50
SHAMR Lyle Signs Street sipns, cap ond cross phece 128.19
Lyle Signs 128.19
5/14/08  William Jewsil 1! 1 case of 1OW3 oil 95.15
Wwillizm Jewedl 11 95.75
$15/08 Fibarnet s5n of mowthiy elcphoac service for all departiients. 2217}
Fibernel 22173
51508 J¥. Allen Comnumy (1 cosi of sane & ouline fees 3asl




51168 a (027700 Page |
General Revenue Account
Account Register
For the Period From Apr 1, 2008 to Apv 30, 2008
100-1 - Wesbanco General Checking
Fitter Criteria includes: Resport order is by Date.

Daie Trans Mo Type Trans Desc Geposit Amt Withdrawsl Amt Balance
Beginning Balonce 113042 24
41108 5568 Withdrawal  Public Eovployest insurance & 423007 109413.22
4108 5567 Withdrawal  Retiree Health Benefit Trust F 1.407.6% 105,805,513
411108 5568 Withdrawal  Nulier Fon Payrsll Account 11.956.35 96,048,786
EHE 5589 Wilhdrawal  Mutter Fon Payrolt 89v.08 Y5 14970
411108 5520 t  Upited Heali c 27548 2487424
411108 557) Withdrawa]l  Blackhart Inermarional 1,005 38 41,888 40
ETa%il ACHI Deposit Anneite Marion 3.0 931,905 86
374108 04-04-08 Deposil Sprinl Mextel 7.3 9391337
Depasil Time Warner Cable 12,101.94 106,215.21
Deposit Dabson Communications Grow 110.90 106,326.11
Deposit Kenneth & Kathy Stire 9.00 106,335.41
Deposit James Riley 1850 166,153.61
Deposit Nuvier Fon Residents 606.82 106,960.43
44108 239 Dicposit B&D Tax Accounl Receipts 43735 10739778
414108 MO40308 Deposil Mayor of Nutter Fort 261.00 107,638.78 '
4/4/08 MO43408 Deposit Mayns of Nurer Fort 992.00 i08,650.78
4/8I08 5572 Withdrowa!  State Treasurer's Office 1,490.64 107.060.14 -
419008 5572 Withdrawn]  Advance Acio Pars 3727 106,422.87 e
445008 5574 Withdrawal  Airgas Mountien States 5892 106,371.53
479408 5515 Withdrawal ~ Clarksburg Asphall Compeny 25000 106,12).9%
4/3/08 5576 Withtrawal ~ Clarksburg ExponenyTeleprs 60.00 106,061.95
4/9/08 5577 Withdrawa!  Conniry Club Chrysler-Plymo 73.08 105,988.87
/5168 3578 Withdrawa!  Dominion Hope Gas 229.90 105,758.97
49708 5579 Withdrawnl  Edgar L. Bleigh Trucking 261.94 105,4977.03
/9708 5580 Withdrawal  Vincont Smith 1,000.00 104,497.01
4158 4583 Withdrawal ~ Fiberne: 21943 0427760
419108 5582 Wilhdrawet  Hamison Co, Commission 4.00 10427360
549408 5583 Withdrowad  Huntinglon Banks Businesscar 154.24 104,122.3%
41508 5584 Withdrawal ~ MCM Business Sysicms 94.67 104,027.69
41908 5585 Withdrawal  Mine Bell Service, Inc. 50.62 193197207
4/9/08 5586 Withdraws)  B.D. Wilson-Soas & Company 16028 103,816.7%
4108 5567 Withdrawnl  Szndy's Hardware 174.34 103,641.85
4/9/08 5588 Withdrwe! WV Municipal Clerks & Reco 56.00 103,591,925
4I510B 5589 Withdrawst  Allcgheny Power Company 1,476.56 102,115.29
Ao 5590 Withdrawal  Aliegheny Power Compony 12572 191,990.07
41008 043008 Dreposit Sprit Hextel 31,80 102,081.87
Deposit Horace Mann 272178 104,803 57
Deposit Sheriff & Treasurer 17,051.6% 125,855.26
Drposit Owen Shaw 9.00 121,864.2¢
Deposit Selty Hardran 1000 121,874.36
Dieposit Assessor of Herrison County 13.50 121 88776
Deposil John Brinon 10.00 121,292.76
Dieposil Sam Weliers 0.00 124,904.76
Deposit Griffith Roofing & Contractin 12,00 123,918.76
Deposit Muiter Fant Residents 61130 122,530.G4
471 /08 250 Deposit &0 Tax Accouni Receipis 2,320.13 ¥24,850.19
g AD4-10 Deposit Stals of WV 1307045 137.920.64
44008 M4-10-08 Deposit Mayor of Nutter Fort 102700 135,047.04
4/14108 559% Withdrawal  Nutter Fort Payroll Account 10,075.0% 128,972.59
arn4ids 5592 Withdrawal  buner Fort Fayrall 15135 12821520
4N508  ACH Deposit Temmy Gwinn 37.10 12825230
ai1 5408 hi4-15-08 Dreposil Mayer of Nuter Fort 1,125.00 12937230
41508 Tabhe 04 Dreposit Sinle of WV Teble Game Reve 202,18 136,179.68
ANBNE 041808 Deposit Jumic Young 1.80 130,181.48
Deposit Frenk Toplor 50.00 130,23).48
Deposit Rick & Barbara Millez 20.00 13025148
Deposil AT&T Communications of W - 104% 138,361.97
Deposil Bruce Kidd 10.00 i30,27197
Deposit Willism Willisms 3.00 130.280.91
Deposit Denny Stoul 9.0 130,280.97
Deposit Ryan Mayse 10.00 130,299.97
Deposit Christian Assembly 61.50 130,361.47
Deposit Bryan Gonzalez 1.00 130,364.47
Deposit Joe Romano 2.00 13037347
Degosit Roreld Godwin 3730 130,410.57
Deposit Naner Forz Residents 43846 130,841.03
Beginning Balance I A78AS
PY) 2865 Withdrwal  Public Employees lnsurence A 1,269.50 20,2084
41108 2866 Withdrawal  Retiree Health Benefit Trust F 0341 19,803.04
411108 2867 Withdrwal  Nutier Fon Payroll Accosm 3,015.92 16,789.12
471108 2868 Withdrawal  Nuuer Fort Payroll 216,78 16,562.34
7108 B9 Withdraws!  United Healthcate Insurance C 27546 16.286.88
474108 F040403 Deposit Nuner Fomt Residents 46,06 18,332.94
Ar410R WDAD4DE Depasit Nuner Fort Residents 445445 2015740
419/08 2870 Withdrawal ~ Dominion Hope Gos 6270 20,324.70
419008 2811 Withdrawal  Fibernet 3984 20,664.86
/9108 2872 Withdrawel  AC Bank 63500 20,029 86
415108 873 Withdrawe!  Jefferds Corporation 1.253.00 18.746.85
41508 2874 Withdrawal  MCM Busincss Systems 94,68 18.652.48
4/%0E 1815 Withdrawal  Sellers Truck N' Aulo 2,418.05 +6,234.13
Prd 1876 Withdwal  Wright Express Pleet Services 68448 15,549.67
aibids  Fa-10-08 Deposil Nurer Fort Residents 43.49 15,592.86
41008 W08 Deposit Nutter Fon Residents 3,638.94 19.31.80 -
414108 2817 Withdmwal  Numer Fort Payrell Account 348145 15,150.25
4714108 2878 Withdrawsl  Nutier Fort Paysol} 261.71 15,486.64
ANBIDE FA-34-08 Depusil Nutier Fort Residents 12.62 13,511.26
A118/08 Ww4-18.08 Deposit Wiliam K. Bunnet 75.00 15,596.26
Deposit Mallory Bundy 25,00 1562028
Deposit Faul & Lyda Lister 75.00 15,696.26
Degosit Nutter Fort Residents 2.458.06 18,155.32
42308 2879 Withdrawsl  Advance Auto Parts 1188 18,143.4¢
42308 288D Withdrowat  Allegheny Power Compuny 6749 18,075.95
an3ne 288 Withdeawal  City of Nutter Forl 22462 13,053.33
4723/08 2882 Withdrawal  Clerksburg Exponent/Telegre 9333 17,960.00
4A0E 2883 ithdrawn)  Waste M 585 Grad 666525 1128475
42308 2834 Withdrawa!  Superior Indusisial Laundries 5987 11,242.88
4123708 2885 withdrewal  Time Wamer Coble 14.24 11,228.54
424M8 W42 Dreposil Willias K. Bunner 11.96 11,240.60
Deposit Poud & Lyds Lister 75.00 11,315,60
Depodt Wlliam ¥ Bunace 75.00 13,9060
Deposil Nathen Rokrbough 55.17 11,445.77
Dreposit ‘Nuttzr Fort Residents 6,229.10 17,674.87
472408 W4-24-08 Deposit Nutter Fort Residents 4B.73 (7,723.60
4128108 2886 Withdrawal  Nutter Fort Payrol] Aczount 2.502.52 14,921.08
e 2887 Withdriwal  Nutter Fot Payroll 21047 14.710.61
4259008 2838 Withdraws! - United Healthcare Lasurance C 27546 14,435.13
43008 D4/30/08 Other Interest Income 1.65 14.436.80
43008 D470/08 Diher Service Churge 10.00 14,426.80
4308 F4-30-08 Deposit Nunier Fon Residents 37.00 14,463.81
43008 W4-30-08 Deposit State of WV 197.60 14,6614}
Deposit Witliam K. Bunner 75.00 14,73641
Deposit Nutter Fon Resideuts 5,190.23 20526.64

Tomt 23,845.78 24.397.42




COUNCIL MEETING
NUTTER FORT
JUNE 10, 2008

THE REGULAR MEETING OF COUNCIL WAS HELD, TUESDAY, JUNE 10, 2008
IN COUNCIL MEETING WITH THE FOLLOWING MEMBERS PRESENT;
NATHAN ROHRBOUGH, BARBARA GORBY, WILLIAM BENINCOSA, TOM
BETLER, KAREN PHILLIPS, AND RECORDER SAM MAXSON. ABSENT WAS
MAYOR DONALD WEBSTER. ALSO PRESENT WERE POLICE CHIEF RON
GODWIN, FIRE CHIEF TOM ROHRBOUGH, SUPERVISOR JIM WOLFE,
TREASURER TAMMY GWINN, AND BUILDING INSPECTOR VINCENT SMITH.
GUESTS WERE CHARLOTTE LINK AND JIM GANON

THE MEETING WAS CALLED TO ORDER AT 7:30PM BY RECORDER MAXSON
WITH COUNCILLOR PHILLIPS ASKING PRAYER.

BUILDING INSPECTOR SMITH ADDRESSED COUNCIL CONCERNING THE
RESIDENCE AT 111 OHIO AVE. THE PROPERTY HAS NOT HAD WATER
SERVICE SINCE DECEMBER 18, 2007 AND HAS BEEN DEEMED
UNINHABITABLE AND POSTED. THE OWNER HAS 30 DAYS TO COMPLY OR
COMDENATION PROCEEDINGS WILL BEGIN. IT WAS NOTED THAT THERE
ARE SEVERAL DOGS STILL IN THE HOUSE, BUT THE OWNER IS FEEDING
THEM.

SMITH ALSO REPORTED ONLY A FEW COMPLAINTS HAVE BEEN RECEIVED
FROM THOSE RESIDENTS RECEIVING PROPERTY MAINTENANCE LETTERS.
THE HOUSE ON PENNSYLVANIA AVE THAT WAS DESTROYED BY FIRE IS TO
BE DEMOLISHED, AS IS THE OLD COMMUNITY CENTER ON OHIO AVE. THE
UNION MISSION CHURCH WILL BE CONSTRUCTING A NEW BUILDING ON
THE OLD COMMUNITY CENTER LOT. SMITH REPORTED THAT A BUILDING
PERMIT HAS BEEN OBTAINED TO REPLACE SOME SIDING AND CONSTRUCT
A FENCE AT THE A&L CAR LOT ON BUCKHANNON PIKE. THERE HAS BEEN
NO RESPONSE FROM THE DEPARTMENT OF MOTOR VEHICLES IN REGARDS
TO THE COMPLAINTS THAT HAVE BEEN FILLED AGAINST THE CAR LOT.

JIM GANON, PAST LIONS DISTRICT GOVERNOR, ADDRESSED COUNCIL
REPORTING THAT A NEW NUTTER FORT LIONS CLUB 18 BEING FORMED
WITH THE FIRST MEETING SCHEDULED FOR THURSDAY, JUNE 12 AT THE
FIRST BAPTIST CHURCH. HE STATED THAT THEY HAVE THE REQUIRED 20
MEMBERS TO CHARTER THE CLUB. HE ALSO REPORTED THAT $10,000 HAS
BEEN OBTAINED FROM LIONS INTERNATIONAL TO AID THOSE IN NEED
DUE TO THE RECENT FLOODING IN OUR AREA.

+ THE WATER RATE ORDINANCE (ATTACHED) WAS PASSED ON THE
2P READING AND PUBLIC HEARING, BY UNANIMOUS VOTE AFTER A
MOTION BY TOM BETLER AND A SECOND BY WILLIAM BENINCOSA.

« THE ORDINANCE (ATTACHED) ELIMINATING PHASE 1 OF THE
SEWER RATE WAS PASSED ON THE 2"° READING AND PUBLIC
HEARING, FOLLOWING A MOTION BY TOM BETLER, A SECOND BY
KAREN PHILLIPS, AND A UNANIMOUS VOTE.

o THE BUDGET REVISION (ATTACHED) WITH THE AGREEMENT THAT
$20,000 FROM LINE 444 BE MOVED INTO THE PAVING FUND AT THE
NEXT BUDGET REVISION, AND THE COAL SEVERENCE REVISION,
WERE APPROVED BY UNANIMOUS VOTE, AFTER A MOTION BY TOM
BETLER AND A SECOND BY BARBARA GORBY

e THE 2% WAGE INCREASE ORDINANCE (ATTACHED) WAS PASSED BY
UNANIMUS VOTE FOLOWING A MOTION BY TOM BETLER AND A
SECOND BY BARBARA GORBY.



DISCUSSION WAS HELD DEVELOPING AN INVESTMENT POLICY GUIDLINES.
THERE WILL BE A WORK SESSION MONDAY, JUNE 16, 2008 AT 6:30PM TO
FURTHER DISCUSS THIS.

QLD BUSINESS THERE HAS BEEN NO RESPONSE FROM THE DEPARTMENT
OF HIGHWAYS IN REFERENCE TO OUR REQUEST THAT THE NO TURN ON
RED BE RE-INSTATED ON ROUTE 98. A RESIDENT HAS RECEIVED A LETTER
FROM THE DEPARTMENT OF BIGHWAYS CLAINIMING THE NUTTER FORT
OFFICIALS ARE AGAINST THE NO TURN ON RED. NO ONE AT THE MEETING
RECALLS ANY SUCH OFFICIAL STATEMENT.

IT WAS MENTIONED THAT THE NEW NUTTER FORT LIONS CLUB TAKE AS
ONE OF IT°S FIRST PROJECTS, PLANTING FLOWERS AT THE NEW TOWN
ENTRANCE SIGN IN FRONT OF THE OLD HALL’S USED CAR LOT. ALSO
DISCUSSED WAS POSSIBLY BUILDING A PLANTER AROUND THE
ENTRANCE SIGN ON “TOPPER CLUB” HILIL..

NEW_BUSINESS BARBARA GORBY STATED SHE HAS RECEIVED 2
COMPALINTS FROM OHIO AVE RESIDENT TWYLA SNODGRASS ABOUT HER
SIDE OF THE HILL NOT BEING SWEPT LAST WEEK AND ABOUT A PIT BULL
OWNED BY THE NEIGHBORS. SHE IS AFRAID THE PIT BULL WILL GET
LOOSE AND HARM HER OR HER FAMILY. CHIEF GODWIN WILL CHECK AS
TO WHAT, TF ANYTHING, CAN BE DONE. AS FOR THE SWEEPING, THE
CONTRACTOR DID NOT COMPLETE SWEEPING ANY STREET, AND WHAT HE
DID SWEEP WAS NOT UP TO OUR EXPECTATIONS. SHE ALSO QUESTIONED
WHOSE RESPONIBILITY IT WAS TO CUT THE GRASS BETWEEN THE EDGE
OF THE TAYLOR PROPERTY ON BAGWELL AVE AND THE 3" STREET
RIGHT-OF-WAY. SHE WAS TOLD IT IS THE REPONSIBILITY OF THE
PROPERTY OWNER TO MAINTAIN THIS PROPERTY

CHIEF GODWIN INFORMED COUNCIL THAT HE HAS BEEN IN CONTACT
WITH THE SALEM CHIEF OF POLICE AND THEY ARE INTERESTED IN
PURCHASING OUR 2 OLD POLICE CRUISERS WITH THE LIGHT BARS AND
THE CAGES FOR $3000 WHICH IS MORE THAN WE HAVE RECEIVED ON BID
IN THE PAST. THE 2 NEW CRUISERS ON ORDER SHOULD BE HERE IN A FEW
WEEKS.

s TOM BETLER MOTIONED APPROVAL OF THE BILLS (ATTACHED),
AND, AFTER A SECOND BY BARBARA GORBY, THEY WERE
APPROVED BY UNANIMOUS VOTE.

« THE BUILDING PERMITS {ATTACHED) WERE PASSED BY UNANIMOUS
VOTE FOLLOWING A MOTION BY KAREN PHILLIPS AND A SECOND
BY BARBARA GORBY

s TOM BETLER MOTIONED APPROVAL OF THE MINUTES OF THE MAY
27, 2008 MEETING, AND, AFTER A SECOND BY BARBARA GORBY,
THEY WERE APPROVED BY UNANIMOUS VOTE. -

s THE REGULAR MEETING WAS ADJORNED INTO EXECUTIVE SESSION

- TO DISCUSS THE UPCOMMING AUDIT. AFTER A SECOND BY

BARBARA GORBY, THE REGULAR MEETING WAS SUSPENDED INTO
EXECUTIVE SESSION BY UNANIMOUS VOTE AT 8:52PM.

e THE REGULAR MEET]NG WAS RESUMED AT 9;12PM BY A MOTION BY
TOM BETLER AND A SECOND BY KAREN PHILLIPS,

e THE MEETING WAS ADJORNED AT 9:13PM AFTER A MOTION BY
WILLIAM BENINCOSA AND A SECOND BY BARBARA GORBY

7

(RECORDER)




Holly/Ordi fProposcd Drdinances/Ordi 3

AN ORDINANCE OF THE TOWN OF NUTTER FORT, WEST VIRGINIA, AMENDING
AND RE-ENACTING SECTION ONE OF CHAPTER THREE, ARTICLE 925 (F THE
CODIFIED ORDINANCES OF THE TOWN OF NUTTER FORT, RELATING TG THE
IMPOSITION GE RATES FOR THE USE OF THE SERVICES RENDERED BY THE
WATER BOARD, AND ESTABLISHED STANDARDS FOR THE USE OF SUCH SYSTEM
AND THE COMPUTATION OF SUCH RATES FOR RESIDENTS CF THE TOWN OF
NUTTER FORT.

Whereas, the Town of Nutter Fort’s water flows through the Clarksburg Water Board
treatment plant; and

Whereas, the Town of Nutter Fort is implernenting a Water Project in the amount of
$1,815,000; and

Whereas, the Town of Nutter Fort will be responsible for the bond payments over a 40
year period of time; and

Whereas, the Nutter Fort Water Board has authorized rates to be increased to cover
additional cost of this department,

NOW, THEREFORE, BE IT HEREBY ENACTED BY THE TOWN COUNCIL OF NUTTER
FORT, WEST VIRGINIA, AS FOLLOWS:
925.01 RATES.

@  Apphicability. Applicable within the entire tesritory served.

) Availability. Available for general domestic, commercial, and industrial service.

(c) Rate,

First 2,000 gallens used per month $7.22 8.37 per 1,000 gallon
Next 3,000 gailons vsed per month 6-63 7.84 per 1,000 gallon
Next 15,000 gallons used per month 489 5.75 per 1,000 galion
All Over 20,000 gallons used per month 4.29 5.04 per 1,000 galton

(d) Minimum charge. No bill will be rendered for less than the following amounts,
according to the size of the meter, to-Wit:

58 x % inch meter §i14:24 16.74 per month

¥  inch meter 2138 25.14 permonth

1 inch meter 35.52 41.89 per month

1-1/2  nch meter 7128  §3.78 per month

2 inch meter 11408 134.04 per month

3 inch meter 23276 251.34 per month

4  inch metes 35526 418.89 per month

6 inch meter 712,52 837,78 per month

esale CUSLOMETS, .
?3.65 per 1,000 gatlons used per manth {includes $0.463 per 1,000 gallops transpartation

charge).

ance are severable and if any provisions ot parts thereof shall

nal, or inapplicable t0 any customer, _su'ch
shall not affect or impail the remaimng

The provisions of this ordin :
be protested, declared ipvalid oy unconstitutiol
invalidity, unconstitutionality, of inapplicability
provisions of this crdinance.

, 2008,

Passed by the Council of the Town of Nutter Fort this the day of

Passed by the Council of the Town of Hutter Fort on the second and final reading this the
2

008,

dayof ___ . —

Mayor ~ Donald L. Webster

Attest:

Recorder — Sam Maxson



AN ORDINANCE OF THE TOWHN OF NUTTER FORT, WEST VIRGINLA, AMENDING AND RE-~
ENACTING SECTION ONE OF CHAPTER THREE, ARTICLE 521 OF THE CODRIFIED
ORDINANCES OF THE TOWN OF NUTTER FORT, ELIMINATING PHASE 1 ON THIS
ORDINANCE PASSED ON THE SECOND AND FINAL READING ON MAY 13, 2008

Whereas, the Town of Nutter Fort's sewer flows through the Clarkshurg Sanitary Board
treatment plant; and

Whersas, the Town of Nutter Fort applied to the West Virginia Public Service Commission in
2006 to have a Class Cost of Service smudy conducted; and

‘Whereas, the Tawn of Nutter Fort was notified on May 21, 2008 by the West Virginia Public
Service Commission to eliminate Phase | rates for clarification purposes; and

Whereas, the West Virginia Public Service Commission cenducted the requested Class Cost of
Service Study and has recommended rates to the Nutter Fort Sanitary Board in their report for Phase H:
and

Whereas, the Nutter Fort Sanitary Board authorized rates to be increased for Phase Il and
Phase I'V of the present ordinance,

NOW, THEREFORE, BE IT HEREBY ENACTED BY THE TOWN COUNCIL OF NUTTER FORT,
WEST VIRGINIA, AS FOLLOWS:

921.01 RATES
Rates are applicable for the entire area served.

(8}  Rate (Based upon metered volume of water supplied):

Ti=rt A 000 =all o uced e LTI 0T a1 000 Haps
St -000-g used permonth— S Eper-1:b00-g

YAt 2.000-oall srad +h &7 30 1000 aallons
< ) = B o Py 5}

Sl < 0060 e used-sermohih L6528 1000 Nans
7 7 Bl T B

ec 0l + 1000 11 r
£ 134 > o'

MNext W alstal 11 s a ] L A R ATATLY Jlaian
+ L6005 wsed $4.73-per 10065

ﬁkﬂ 1y A5 000 1 mad e 400 10650 Nans
All-aver 000 gallensusedp $4-05-per1;000-

ot

Mo billodall-ba 4 A forlanc th £ 15 Q%
T s FORaer X BY-p—tSte P

Phase I! _Rates effsctive 45 davs from passage of ordinance

First 2,000 gallons used per month $8:16 8.36 per 1,000 galions
Next 3,000 gallons used per month §7-64 7.78 per 1,000 galions
Next 5,000 gallons used per month $6:53 7.28 per 1,000 gallons
Next 10,000 gatlons nsed per month $6.18 7.28 per 1,000 gallons
Next 25,000 gallons used per month 5498 6.80 per 1,000 gallons
All over 45,000 gallons used per month $4-34 5.95 per 1,000 gallons

o bill will be rendered for less than $16-32 16.72 per month.

" phase T _Rates effective July 1, 2008

First 2,000 galions nsed per month $8.27 8,89 per 1,000 gallons
Next 3,000 gallons used per month $7.75 8.31 per 1,000 gailons
Hext 5,000 gallons used per month $6-64 7.81 per 1,000 galions
Mext 10,000 gailons used per month §6.29-7.81 per 1,000 gallons
Next 25,000 gallons used per month $5.09 7.33 per 1,000 gallons
All over 45,000 galions used per month §4.45 6,48 per 1,000 gallons

N bill will be rendered for less than $36-54 17.78 pcf moath,

Phase [V__Rates effective July 1, 2009

First 3,000 galtons used per month $8.41 9,04 per 1,000 gallons
Next 3,000 gallons used per moath $7.89 8.46 per 1,000 gallons
WNext 5,000 galions used per month $6.78 7.96 per 1,000 gallons
Next 10,000 gallons used per menth £6.43 7.96 per 1,000 gelions
Next 25,000 gallons used per month $5.23 7.48 per 1,000 gallons
Al over 45,000 gallons used per month $4-59 6.63 per 1,000 gallons

No bill will be rendered for ess than $36.82 18.08 per month.

Passed by the Council of the Town of Nutter Fort thisthe day of , 2008,

Passed by the Councit of the Town of Nutter Fort on the second and final reading thisthe ___
2008.

day of ,

Mayor - Donald Webster

Atfest:

Recorder - Sam Maxson






. PUBLIC NOTICE OF CHANGE
IN RATES BY MUNICIPALITIES

OTISE is heraby Fwen that the Town of Nutter Fort Water
ioard, a public tility, -has_adopted:ihy ordinahce on June
D, 2008 a fadf gorntalning incraased rates, tolis and
narges fof furrishing water sgrvice 10 854 customers in the
“swn of Nutter Fart, Hafrison CO‘:’["‘?-" ¥ o
"he proposed igﬂt_’-&sﬁ;t rates and, charges wili become af-
sciive, July 24. 008 inleEs otherwlss ordered by the Public

lervick | Commissien ~afid  wil ' pioBuce. Bpproximaely
174,682.00 annuglly, la:,za.r!w.tnone?&frgvaque, an ncreasgiofl
% 31%. The average monthly bLfot the varlous ‘classel of

ustsmers will be changed-ag follows:

; 18) INCREASE {%) INCREASE
Jasidentiat . 8367 . 17.55%
sommercial - 59,45 17.56%
nolustrial ” o /A . N/A
jesale ) $2,138.04 17.55%
Hher ’ N/A N/A

Ke inctease shown arg based on avérages of all custom-
w5 am the indicated glass. Each. class may roecelve in-
(eESE :tga‘t- ag_, reatar, of, less thar. averaga. Futhermors,
‘ Shted rates’ and cliarges arednly A proppsal and
act 1o 'changs'{increases or decraasas{]b the Pub-
Gomession ints reviaw of this flling. Tha Com-
shall téview and approve or modify. ihe- increased
rii“upon the fling of a patition within thirty (30) days
f thi? a(éopfion-m“!he ordinance changing said raies or
harges, by, ... - - ey e T -
1) ARy cokignier - sggrieved by ihe! changed rajes of
hargas. who presents 10 tha Commissidn, & petifion signed
Jirot less than twenty-fiva percent of the custorners
Erved by such municipally operated public tfity; or

Zrifny custemer who .18 $ervet by=a municipally. operated
{ibtic_Liiflitye and’ who resiges cutside the corporats limits
ek whi: fs afiéclad by the. changs Insald rates or cherges
iid. Wha piesents to the, Commisslor a patifion. alleging,
§&crimination  betwegniigustomers” within' and without the
nunicipal boundarlﬁ‘_‘s sald petition shall be accompanied
w evicence of diserfmingtiors of © :

5,) Al ustomer or ‘group; of ‘customars who are affected
W S&ig phande n rates wha resjdes within the riunicipal
wounda d- wHe present a-petiicd to thé Commission
ileging tiSefimination-batwesh ‘sald: custemer of Emu of
wsiomars and other customers of the ‘municipal utdfity. Sald
sstition shal! be accompanied by evidence of discrimination.
Vi petitions shouid be, addressed 1o-1he Executive "Sepre-
ary, Public Sewvice Gominission: of ‘West Virginia, 201
jtooks Strest, " P. %812, Cheplaston, West Virginia

v coimipiets cppy of the proposéd rates es well as a répre-
ental of the utillty to provide dny, Information requested

:angerning I, is evellable to alt customers, prospaciive cus-
offars, or their agants-at tgf; 1%Il|ovgng offica of the utility.
A -Gl ark: .
Town of Nuttef-Fort « .
1415 Buckhannon Pike o

. hlutier Fod, WV 26301 .
\ copy of proposed ratss 15 also available for public. inspec-
ion at the offlca’ of the Executive-Sacretary of the Public
service Commission at .201-Brooks Street, P.O. Box 812,
3 whifer !

CMELLEY B

Jul

My Cemmistien Expires

OFFICIAL SEAL
NOTARY PUBLIC
ETATE of WEST V! RGINIA

RIFFLE
Clarksburg Publishing Co,
QPO Box 200911, 324 MHewes Aves.

Clarksburg, WY 22 6302-2000

PUBLISHER'S CERTIFICATE

1, QMA \/-%\(\{na \etu |, Classified

Manager of THE EXPONENT TELEGRAM, a

newspaper of general circulation published in the City

of Clarksburg, County and state aforesaid, do hereby

certify that the annexed:

CHANGE IN RATES

was published in THE EXPONENT-TELEGRAM 2

time(s) commencing on

the 13th day of June 2008 and ending on
the 20th day of June 2008 at the request of

CITY OF NUTTER FORT.

Given under my hand this 20th day of June 2008

The publisher's fee for said publication is: $161.30
709 words at $0.2275 per word.

g@km \ g\n ol e

Classtfied Manager of The Exponaht-Telegram

SEAL

Subseribed to and sworn to before me this 20th day of

June 2008.

%ﬁ.hik (2 JI.LL/

Notary Public i and for Harrisch County, WV

My commission expires on:

The :7’(.! day of 0 16{

.
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NO
. TOWNOF NUTTEH FORT
Neotice is hefeby given th:
“ the Town of Nutter Fort,
municipal -corporation,: w
. hold a hearing before the
" nal vote on a proposed or
.nence, the principat object
which is the increase of 1
water rates for customers
the water. system cperats
by the Towr :of Nutter: For
The title of such dSrilinance
“An - Ordinancg. to- ‘Increas|
Water Rates”. The final vo!
on adoption of said " pn
posed  ordinance shall
held .in -the Council. Cha

bers of the Town of Nutiq.

* Fort, Town Hall, 1415 Buc

hannon Pike, . Nutter. For
i WV on Tuesday June 1)
| 2008-at swven thirfy o'clo
i {7:30) pm, Interested parfi
; may appear and be heard:

such tima with respect to.

passags ‘of the proposed. p
- dinance. Copiés of the pr
posed” ordinance  are ‘availl-
abie at the Office of th
gle]rk at Nutler Fort To
El

i:r‘

\' h'.)”\iA
LiFLE
shing Ce.

Tax 3, 224 Hewss Ave.
Clark:burg. ‘WY 24302-2060

My Commusnon Expires July 21, 2009

PUBLISHER'S CERTIFICATE

\Q,am/ V Sh! naHo L , Classified
Manager of THE EXPONENT TELEGRAM, a
newspaper of general circulation published in the City
of Clarksburg, County and state aforesaid, do hereby
certify that the annexed:

WATER RATE INCREASE

was published in THE EXPONENT-TELEGRAM 1
time(s) commencing on
the 31st day of May 2008 and ending on
the 31st day of May 2008 at the request of
CITY OF NUTTER FORT.
Given under my hand this 3rd day of June 2008

The publisher's fee for said publication is: $18.85
for 145 words at $0.1300 per word per day.

SEAL

Qam TEN

Classified Manager of The ExpoRent-Telegram

Subscribed to and sworn to before me this 3rd day of
June 2008.

\g/’LLUJUJ 2 L—QLLL? )

Notary Public i.and for Harrio® County, WV

My commission expires on:

The al day of {J—(U?,(Zji

20062







TOWN OF NUTTER FORT

Water Revenue Bonds, Series 2009 A
(West Virginia Infrastructure Fund)

EXCERPT OF MINUTES ON ADOPTION OF
SUPPLEMENTAL RESOLUTION AND SWELEP RESOLUTION

The undersigned RECORDER of the Town of Nutter Fort hereby certifies that the

following is a true and correct excerpt of the minutes of a regular meeting of the said Town Council:

ko * %k * % %

The Town Council of the Town of Nutter Fort met in regular session, pursuant to notice

duly posted, on the 10th day of February, 2009, in Harrison County, West Virginia, at the hour of 7:30.

PRESENT: Donald Webster - Mayor
Sam Maxson - Recorder
Barbara Gorby - Councilmember
Karen Phillips - Councilmember
Tom Betler - Councilmember
William Benincosa - Councilmember
Nathan Rohrbough - Councilmember

Donald Webster, Mayor, presided, and Sam Maxson, acted as Recorder. The Mayor

announced that a quorum of members was present and that the meeting was open for any business
properly before it.

entitled:

CH4962386.1

Thereupon, the Mayor then presented a proposed Supplemental Resolution in writing

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNT, DATE, MATURITY DATE, REDEMPTION PROVISION,
INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT DATES,
SALE PRICE AND OTHER TERMS OF THE WATER REVENUE
BONDS, SERIES2009 A (WEST VIRGINIA INFRASTRUCTURE
FUND), OF THE TOWN OF NUTTER FORT; RATIFYING AND
APPROVING A LOAN AGREEMENT RELATING TO SUCH
BONDS AND THE SALE AND DELIVERY OF SUCH BONDS TO
THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND



DEPOSITORY BANK; APPROVING A BOND ORDINANCE; AND
MAKING OTHER PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Thereupon, upon motion duly made by Tom
Betler and seconded by Barbara Gorby, it was unanimously ordered that the said Supplemental
Resolution be adopted and be in full force and effect on and from the date hereof.

Next, the Mayor presented a proposed Sweep Resolution for the authorization of
electronic monthly debt service and reserve fund payments to the Municipal Bond Commission.
Thereupon, on motion duly made by Tom Betler and seconded by Karen Phillips, it was unanimously
ordered that the said Sweep Resolution be adopted.

LEX S Hkk Rk

There being no further business to come before the meeting, on motion duly made and
seconded, it was unanimously ordered that the meeting adjourn.

CH4962386.1 2



CERTIFICATION

1 hereby certify that the foregoing is a true copy of the minutes of the Town of Nutter
Fort and that such actions remain in full force and effect and have not been amended, rescinded,
superseded, repealed or changed.

WITNESS my signature on this 17th day of February, 2009.

Recorder

M,ﬁ:n@/\—J
/

02.05.09
665690.60002

CH4962386.1 3



COUNCIL MEETING
NUTTER FORT
JANUARY 13, 2009

THE REGULAR MEETING OF COUNCIL WAS HELD, TUESDAY, JANUARY 13,
2009, IN COUNCIL CHAMBERS WITH THE FOLLOWING MEMBERS PRESENT;
NATHAN ROHRBOUGH, WILLIAM BENINCOSA, TOM BETELR, MAYOR
DONALD WEBSTER, AND RECORDER SAM MAXSON. ABSENT WERE
MEMBERS BARBARA GORBY AND KAREN PHILLIPS.

ALSO PRESENT WERE POLICE CHIEF RON GODWIN, FIRE CHIEF TOM
ROHRBOUGH, AND SUPERVISOR JIM WOLFE. GUESTS WERE BOND
COUNCEL ATTORNEY, TOM AMON, REGION VI REPRESENTATIVE
ROSEMARY RASCELLA, DEBBIE JOHNSON, ROBERT SMALL, AND DAVID
GARVIN.

THE MEETING WAS CALLED TO ORDER AT 7:30PM BY MAYOR WEBSTER
WITH RECORDER MAXSON ASKING PRAYER.

e FOLLOWING THE THIRD READING AND PUBLIC HEARING, TOM
BETLER MOTIONED APPROVAL OF THE BOND ORDINANCE FOR THE
WATER PROJECT (SEE COPY IN NOVEMBER 25, 2008 MINUTES). AFTER
A SECOND BY WILLIAM BENINCOSA, THE MOTION WAS PASSED BY
UNANIMOUS VOTE.

THE REGION VI REPRESENTATIVE WAS GIVEN THE CHECK BOOK FOR
DRAW DOWN #1 OF THE WATER PROJECT. {(SEE ATTACHED)

DISCUSSION WAS HELD CONCERNING A POSSIBLE AGREEMENT WITH THE
YWCA TO GIVE CITY EMPLOYEES A DISCOUNT MEMBERSHIP IN
EXCHANGE FOR AID BY CITY EMPLOYEES AND EQUIPMENT. CURRENTLY
THE CITIES OF CLARKSBURG AND BRIDGEPORT HAVE SIMILAR
AGREEMENTS. THE MAYOR WILL OBTAIN MORE DETAILS AND REPORT
BACK TO COUNCIL.

WE WILL POSSIBLY BE FILING LAWSUITS AGAINST THE OWNERS OF THE
DEMOLISHED PROPERTIES AT 215 AND 217 % OHIO AVE AS AN ATTEMPT TO
. BE RE-PAID THE COST OF THE DEMOLITION. ALSO A LIEN WILL BE SOUGHT
AGAINST THE DEEDS. BIDS HAVE BEEN ADVERTISED FOR ASBESTOS
TESTING ON THE PROPERTIES AT 111 AND 516 OHIO AVE THAT HAVE BEEN
CONDEMED. BID OPENING HAS BEEN SET FOR JANUARY 27, 2009.
FOLLOWING THIS DATE, WE WILL ADVERTISE FOR BIDS FOR ASBESTOS
REMOVAL, IF NEEDED, AND LATER FOR THE ACTUAL DEMOLITION.
WE ARE IN THE PROCESS OF COMDENATION OF THE BURNT HOUSE AT 802
ILL. AVE.

» THE BUILDING PERMITS (ATTACHED) WERE APPROVED BY
UNANIMOUS VOTE AFTER A MOTION BY TOM BETLER AND A
SECOND BY NATHAN ROHRBOUGH.

» THE BILLS (ATTACHED) RECEIVED UNANIMOUS APPROVAL
FOLLOWING A MOTION BY SAM MAXSON AND A SECOND BY
NATHAN ROHRBOUGH.

« THE MINUTES OF BOTH THE REGULAR MEETING, DECEMBER 9, 2008
AND THE SPECIAL MEETING, DECENBER 17, 2008 WERE APPROVED
BY UNANIMOUS VOTE AFTER A MOTION BY TOM BETLER AND A
SECOND BY WILLIAM BENINCOSA.

OLD BUSINESS A LETTER HAS BEEN SENT BY WATER PROJECT ATTORNEY
DAN GLOVER, NOTIFYING MIKE ENYART AND SONS, OF OUR. DECISION
TO AWARD THE WATER PROJECT TO DAN’S MARINE. (LETTER ATTACEED)



OUR ATTORNEY WILL BE ASKED TO HAVE A RESOLUTION READY FOR
CONSIDERATION AT THE NEXT COUNCIL MEETING TO BEGIN THE

ANNEXATION PROCESS OF THREE SEPARATE

PROPERTIES. THESE

ANNEXATION REQUESTS WILL BE: HIGHWAY ONLY FROM THE CURRENT
CITY LIMIT TO HAYMOND HIGHWAY, FROM THE CURRENT CITY LIMIT TO
THE STONEWOOD BRIDGE AND FROM THE CURRENT CITY LIMIT Up

NUTTER RUN. ONLY THE PROPERTY OWNER, THE

WV DEPARTMENT OF.

HIGHWAYS, IS THOUGHT TO HAVE THE RIGHT TO SPEAK OR PROTEST AT
THE HEARING BEFORE THE HARRISON COUNTY COMMISSION.
PAYMENT HAS BEEN MADE FOR THE STREET LIGHTS ALONG ROUTE 98,

BUT NO DATE HAS BEEN SET FOR THE WORK.

NEW BUSINESS THE BID OPENING FOR THE SAFE ROUTE TO SCHOOL
PROJECT WILL BE JANUARY 15, 2009 AT 10:00AM WITH DONALD WEBSTER,

WILLIAM BENINCOSA, TOM BETLER, TAMMY
REPRESENTATIVE, AND JIM WOLFE.
COUNCIL WAS REMINDED OF THE WV MUNICIPAL

GWINN, REGION VI

LEAGUE MID-WINTER

CONFERENCE IN CHARLESTON, FEBRUARY 15 AND 16.

ALSO, RECORDER MAXSON REMINDED THOSE PRESENT THAT CANDIDATE
ANNOUNCEMENT FORMS FOR THOSE SEEKING ELECTION TO THE OFFICES
OF MAYOR, RECORDER AND ALL 5 SEATS ON COUNCIL ARE AVAILABE IN
THE OFFICE BEGINNING TODAY THRU SATURDAY, JANUARY 31.

JIM WOLFE ANNOUNCED A NEW PICK-UP TRUCK FOR THE MAINTENANCE

DEPARTMENT HAS BEEN ORDERED.

POLICE CHIEF GODWIN REPORTED THAT THE CIVIL SERVICE COMMISSION
IS WORKING ON CHANGES TO THE TESTING FOR VACANCIES ON THE

POLICE FORCE.

THE MEETING WAS ADJORNED AT 8:11PM AFTER A MOTION BY TOM

BETLER AND A SECOND BY NATHAN ROHRBOUGH,

D 7T

~

(MAYOR}

COMMUNITY PARTICIPATION PROGRAM

Fiscal Year 2009

Name of Grantee (Linif of Local Govemmanl) 2. Project THie

(RECORDER)

June 1, 2009

PROJECT NUMBER: D9LEDAD207

. NBME O

Town of Nutter Fort G118 Mapping System Tammy Gwino
2. Gheel Addrass 5 Cily E. ZIF Coda
1415 Buckharnen FPike Hutter Fort 2630}
7 County 9. Phone Numbar 10. Fax Mumber 11 Emat
Rarrizon 1306—622-"7713 304~623-0288 Cityofnutrerfort

17 Name ol chie! elacisd ofical of lotat govemmant
[Mayor or County Commissioner)

Donald L. Webster - Hayor

15 Name of ofica of arganizalion thal witt raceive fonds:

Tewn of Nutter Fort

74, Adcress Where Granl Funds Will Be Used.
#twenl address, roule or physicat address sulficient o drive o she.

5. Upon compielion, whal govamment agency wil! pwn, operate, end/o
pe responsible for ihe project?

Town of Nutter Fort

17, How many persons will direcly benefil from this project? 1686
How many households witt diractly benef from Inis project? B60
How many pefranent ful-time jobs wil be created? 0

Countiss and mumicipalles may sponsor the applications of federally
certified nonprofit organkzations.

As he grantae, the county or municipality must act as the administrator of
grant funds provided to nenprofit crganitations, and musl malntaln fduciary
responsiblity for the expendiure of funds.

are d 10 executs inlargo | with
nonpiofit organizations 5¢ thal propery andior assets acquired with grant
funds wilt revert to ihe grentae If the nonprofll organization is dissolved.

An Internal Revenue Service nonprofit cerification letter m°

accompany thls form. Al state and jocal requireme
gardlng audits, competitive bidding and prevaliing wa

apply to 2 nenprofit organization’s use of grant funds.

18.a IRS Certification Ex: 5014{c) 3, S01{c) 4

18k Year Certifed

1Bc IRS Determination Letler Atached? (3 Yes

Applications wiil not be processed without officlal

documentation of federal nonprofit status.

ELIGIBLE activities include, but are not limited la, capital improvements ang permanent public improvements related tor

Beautficaton/Sirvomcape Ezonomic Devalopment LandfProparty Acguisllicn Pregprvation

City Haf-Caurthouse Faciliies Emamehcy SEnACes Law Enforcement S4s Preputallon

Communtty Centers. Eguipmant Librares SyeataSidawalks

Construction/Renovalion FlaodiStorm Dralnage Parks and Recreation “Technology

Demoliion . Indusniat Parke Parking Faciiiize WatzthWasiswaler
{NELIGIBLE activities include, bui are not limited to, administrative and expendable dems related to:

Arraunition Inswrance Fremiume Dperslional Cotls Salartes

Costs Prior Io Conteact Perod Litte LasgueiSporis Liiiarms Posty Sehelatships

Cenl InterestDebl Raduction Melmienance Privale Propetly Speakers’ Feas/Traling

Flaid Trips Medical Pregrams. Renl Travelfhixais

Food, Ciaihing, Expandsble Heme Npitons! Duss Homeswnars Associehons Ugiies



COUNCIL MEETING
NUTTER FORT
DECEMBER 9, 2008

THE REGULAR MEETING OF COUNCIL WAS HELD, TUESDAY, DECEMBER 9,
2008, IN COUNCIL CHAMBERS WITH THE FOLLOWING MEMBERS PRESENT:
NATHAN ROHRBOUGH, BARBARA GORBY, WILLIAM BENINCOSA, TOM
BETLER, KAREN PHILLIPS, MAYOR DONALD WEBSTER, AND RECORDER
SAM MAXSON.

THE MEETING WAS CALLED TO ORDER AT 7:30PM WITH COUNCILLOR
BENINCOSA ASKING PRAYER.

¢ « TOM BETLER MOTIONED APPROVAL, ON THE SECOND READING, THE
BOND ORDINANCE FOR THE WATER PROJECT (SEE COPY IN THE
NOVEMBER 25, 2008 MINUTES). AFTER A SECOND BY BARBARA
GORBY, THE MOTION WAS PASSED BY UNANIMOUS VOTE.

DISCUSSION WAS HELD CONCERNING ADVERTISING FOR BID AN
ENGINEER FOR UP-COMMING PROJECTS. EVERYONE WAS IN AGREEMENT.

THE NEXT MEETING, SCHEDULED FOR DECEMBER 23, 2008 WILL BE
CANCELLED. .
« SAM MAXSON MOTIONED WE GIVE AN ANNUAL BONUS OF 375 TO
PART TIME MAINTENANCE EMPLOYYEE, GARRET JACKSON. AFTER
A SECOND BY BARBARA GORBY, THE MOTION WAS PASSED, WITH
TOM BETLER ABSTAINING.

DISCUSSION WAS HELD ABOUT THE CLERICAL ERROR IN THE WATER
PROJECT BID, IT SEEMS, THE SECOND LOWEST BIDDER, DAN’S MARINE,
WAS ACTUALLY THE LOWEST BID. AN OPINION AS WHAT WE SHOULD DO
WAS ASKED OUR WATER PROJECT ATTORNEY, DAVE GLOVER, BUT HIS
RESPONSE SEEMED UNDECISIVE. GLOVER AND RANDY WATSON OF
THRASHERS WILL BE ASKED TO ATTEND A SPECIAL MEETING TUESDAY,
DECEMBER 16 AT 6:00PM, TO DISCUSS THIS MATTER WITH COUNCIL.

. THE BUILDING PERMITS (ATTACHED) WERE APPROVED BY
UNANIMOUS VOTE AFTER A MOTION BY KAREN PHILLIPS AND A
SECOND BY BARBARA GORBY.

« THE BILLS (ATTACHED) WERE APPROVED BY UNANIMOUS VOTE
FOLLOWING A MOTION BY SAM MAXSON AND A SECOND BY
WILLIAM BENINCOSA.

» KAREN PHILLIPS MOTIONED APPROVAL OF THE MINUTES OF THE
NOVEMBER 15, 2008 MEETING, AND AFTER A SECOND BY BARBARA
GORBY, WERE APPROVED BY UNIMOUS VOTE.

OLD BUSINESS ALLEGHENY POWER WILL BE INSTALLING 7 STREET
LIGHTS ON ROUTE 98 AT A COST OF $4200.
THE ANNEXATION REQUESTS FOR 3 PARCELS IS PROCEEDING.

NEW BUSINESS A PETITION SUPPORTING THE CLARKSBURG PARK
BOARD’S REQUEST FOR STAE FUNDING TO PAVE THE WALKING TRAIL IN
THE PARK WAS CIRCULATED.

e SAM MAXSON MOTIONED WE OFFICIALLY SUPPORT THE REQUEST
FOR PAVING THE WALKING TRAIL. AFTER A SECOND BY BARBARA
GORBY, THE MOTION WAS APPROVED BY UNANIMOUS VOTE.



SINCE CHRISTMAS AND NEW YEARS FALL ON THURSDAYS THIS YEAR,
COUNCIL WAS IN FAVOR OF GIVING CITY EMPLOYEES FRIDAY, DECEMBER
26, 2008 AND, FRIDAY, JANUARY 2, 2009 OFF.

THE MEETING WAS ADJORNED AT 7:56 PM AFTER A MOTION BY WILLIAM

BENTNCOSA AND A SECOND BY KAREN PHILLIPS.
% / /\/ ' Vv 2SN

(MAYOR) - _ (RECORDER)

7 Building Permils.
B&RB Harley Davidson — 100 Alexander Ave - Friend of owner will pave lot 2nd portion of Alexander Avenue 510,000

Jennifer Canfield — 113 Howard 51— Amended cost for permit to repair water Jine {original permit $39% to $2500) after
work was completed, J250¢
Seott Correll — 1491 Edison Street — Owner will move doar from kitchen to dining room. $500

12/a/08 o 1{:58:08.98 Pape: |
General Revenue Account
Purchase Journal
For the Period From Nov 22, 2008 to Dec 4, 2008
Fier Crinerie inciudes: Repon order is by Dete. Reponi is printed ir Detsil Formal.

Date HName Line Descriprion Debdit Amount  Credit Amouat
1124/08 . Quality Machine Ca., Inc. Salt spreader and contrils 2,161.50
. Quality Machine Co., ¥nc. 236150
1324708  Nulter Fort Fayrall Accounl  Bi-weekly Treasurer Office weges 1,478.10
Bi-weekiy Police Department wages 631021
Bi-menthly Fire Depariment Salary 400 00
Bi-weekly Strest Deparanen| wages 372742
Bi-weeltly Recycle Department wages 464.24
DU Palice Wages for Pay end | 1/23/08 54B.11
Nuticr Fort Payrofl Account 12.928.08
11/24/08  Wuiter Fon Payroll Acceunt Bi-weckly wastt depanment wages 2,m5.48
Muner Fort Payroll Account 250
11/24/08  Wutter Fort Payroft Bi-weekly Treasurer's Office FICA/Medicor Tox LS
Bi-weskly Police Department FICA/Medicnre Tex 474,55
Bi-Menthly Firt Deperiment FiCAMedicere Tax a0.06
Bi-weekly Steet Deparment FICA/Medicars Tex 280.32
Bi-weekly Recycle Department FICA/Medicare Tax 3492
DU Police FICA/Medicare for Pay cud 11/23/08 4122
Nutier Fort Payrost 972.22
11/24/08  Sandy’s Herdware 113 cost of plywoad Tor shelves - Mainlenznee Department 4655
Sandy's Hordware 4453
11724108 Sandy's Hardware Wiz auls, wire connector, screws and service cannectors for 2528
Christmas lights
Sendy's Herdwere 25.28
11/24/08  Sandy's Hardware Self iappers - Mainlenonce depariment 2298
Sendy's Randware 258
13/24/08  Sondy's Hardware 1Lights and timers for Christrns res 10339
Sandy’s Hardware 103.2%
11/24/08  Sandy's Hardware Cable ties, stakes end exiension cord for Chriswoes lights 86.33
Sandy's Herdware: B6.33
11/24/68  1F. Allen Company 24.57 ion of de-icing 581l @ $113.90 per fon. Price includes $10.50 2, 75853
haul charge per ton.
LF, Allen Compeny 2,79553
11/24/08  Huner Font Poyrolt Whste account's bi-weekly FICAMedican Tax 208.69 h
Hutize Forl Payrolt 208.89
112508  Nuher Fort Payrolt Account Bi-weckly wesie wagss 2,518.29
‘Mutter Fout Payroll Account 2,038.29
11725/08  Uniled Health C D 2008 Bental . it
.o
101.1¢
United Healthcare Insurance Company lick )
11{25/0B  United Healthcare insurance C - December 2008 demal insurance 30331
United Healthcare Insurance Company 30331
11726/08  Fayroli- Retirees Health tnsur - Novembar 2008 - Retirees Health Insurinee 240.16
T18.80
327.01
59.40
Payroll - Resrees Heslth lnsurance. 1.545.37
11/26/08  Payrofi- Health Insutonce November 2008 portion of Health Lnsurenee 1,003.38
3,003.00
2,201.75
248.15

Fayroll - Health Insurance 645626



COUNCIL MEETING
NUTTER FORT
NOVEMBER 25, 2008

THE REGULAR MEETING OF COUNCIL WAS HELD, TUESDAY, NOVEMBER
25, 2008 IN COUNCH. CHAMBERS WITH THE FOLLOWING MEMBERS
PRESENT; NATHAN ROHRBOUGH, WILLIAM BENINCOSA, TOM BETLER,
KAREN PHILLIPS, MAYOR DONALD WEBSTER, AND RECORDER SAM

MAXSON. ABSENT WAS MEMBER BARBARA GORBY. ALSO PRESENT WAS
ASSISTANT SUPERVISOR JERRY RILEY.

THE MEETING WAS CALLED TO ORDER AT 7:30 PM BY MAYOR WEBSTER
WITH COUNCILLOR BENINCOSA ASKING PRAYER.

DISCUSSION WAS HELD ABOUT IDEAS FOR GRANT REQUESTS. SUGESTED
WAS FUNDING FOR SIDEWAILIKS, PAVING, PARKS AND RECREATION,
ADDITIONAL G.IS. MAPPING, AND DEMOLITION. SINCE SEVERAL FIRE
HYDRANTS WILL BE REPLACED AS PART OF THE WATER PROJECT, THIS
REQUEST WILL BE OMITTED THIS YEAR.

v « TOM BETLER MOTIONED APPROVAL OF THE BOND ORDINANCE
(ATTACHED) AS STATED, ON THE FIRST READING. AFTER A SECOND
BY KAREN PHILLIPS, THE MOTION WAS APPROVED BY UNANIMOUS
VOTE.

WE WILL TURN THE $5000 GIVEN TO THE CITY TOWARDS THE PURCHASE
OF THE GENERATOR/LIGHT PLANT BY THE HARRISON COUNTY
COMMISSION, TO THE FIRE DEPARTMENT.

+ THE MAYOR WAS GIVEN PERMISSICN TO SIGN THE SAFE ROUTE TO
SCHOOL AGREEMENT (ATTACHED), BY UNANIMOUS VOTE
FOLLOWING A MOTION BY TOM BETLER AND A SECOND BY KAREN
PHILLIPS. IT WAS NOTED SOME MINOR CHANGES IN THE PROJECT
MAY OCCUR, COUNCIL WILL BE NOTIFIED OF THEM.

e THE BUILDING PERMITS (ATTACHED) WERE APPROVED BY
UNANIMOUS VOTE AFTER A MOTION BY KAREN PHILLIPS AND A
SECOND BY NATHAN ROHRBOUGH.

« KAREN PHILLIPS MOTIONED APPROVAL OF THE BILLS (ATTACHED)
AND, FOLLOWING A SECOND BY WILLIAM BENINCOSA, WERE
APPROVED BY UNANIMOUS VOTE.

« THE MINUTES OF THE NOVEMBER 11, 2008 MEETING WERE
APPROVED BY UNANIMOUS VOTE AFTER A MOTION BY TOM
BETLER AND A SECOND BY KAREN PHILLIPS.

OLD BUSINESS 1T 1S UNCERTAIN IF A&L AUTO SALES HAS BEEN GRANTED
A STATE DEALER’S LICENSE, BUT THEY HAVE NOT APPLIED FOR RENEWAL
OF A CITY LICENSE.

DISCUSSION WAS HELD CONCERNING THE AWARDING OF THE WATER
PROJECT CONTRACT TO MIKE ENYART AND SONS FOR $1,360,255.
THRASHER ENGINEERS HAVE GONE OVER ALL THE BIDS AND REPORTED
AN ERROR IN THE ADDITION BY SECOND LOWEST BIDDER, DAN’S MARINE.
IT APPEARS THAT DAN’S MARINE WAS ACTUALLY THE LOWEST BIDDER.
COUNCIL FELT ATTORNEY DAN GLOVER SHOULD GUIDE US IN WHICH BID
TO ACCEPT.

THE MAPS SENT TO OUR ATTORNEY, ANDY McMUNN, DRAWN BY
THRASHERS DID NOT HAVE THE NEEDED “MEETS AND BOUNDS” AND WILL
HAVE TO BE RE-SENT. COUNCIL FELT WE SHOULD PROCEED ON ALL 3
REQUESTED ANNEXATIONS AS SOON AS POSSIBLE.




NEW BUSINESS NONE

e SAM MAXSON MOTIONED WE ADJORN INTO EXECUTIVE SESSION AT
7:50PM FOR THE PURPOSE OF DISCUSSION OF THE ANNUAL
EMPLOYEE COMPENSATION AND EMPLOYEE PENSION. AFTER A

%E(i)(':I%ND BY TOM BETLER, THE MOTION WAS PASSED BY UNIMOUS

s THE REGULAR MEETING WAS RESUMED AT 7:55PM BY UNANIMOUS
VOTE FOLLOWING A MOTION BY KAREN PHILLIPS AND A SECOND
BY TOM BETLER.

« TOM BETLER MOTIONED WE GIVE THE FIRE CHIEF THE SAME
ANNUAL COMPENSATION ($500) AS THE OTHER EMPLOYEES.AND,
SINCE THURMAN WOLFE, IS PART TIME AND WORKED OVER 1040
HOURS, BE GIVEN $250. FOLLOWING A SECOND BY KAREN PHILLIPS,
THE MOTION WAS APPROVED BY UNANIMOUS VOTE.

THE MEETING WAS ADJORNED AT 8:00PM AFTER A MOTION BY WILLIAM
BENINCOSA AND A SECOND BY KAREN PHILLIPS.

(MAYOR) ' (RECORDER)

" TOWN OF NUTTER FORT

BOND ORDINANCE

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF EXTENSIONS, ADDITIONS, BETTERMENTS
AND DMPROVEMENTS TO THE EXISTING PUBLIC WATER
SYSTEM OF THE TOWN OF NUTTER FORT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE TOWN OF NOT
MORE THAN $2,300,000 IN AGGREGATE PRINCIPAL AMOUNT
OF WATER REVENUE BONDS, SERIES 2000 A (WEST VIRGINIA
INFRASTRUCTURE FUNDY); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS
OF SUCH BONDS; AUTHORIZING EXECUTION AND DELIVERY
OF ALL DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS RELATING -
THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN OF

NUTTER FORT:
ARTICLEI
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.  Authority. This Ordinance (together with any ordinance, order or
resolution supplemental hereto or amendatory hereof, the “Bond Legislation™), is enacted pursuant to the
provisions of Chapter 8, Articie 19 and Chapter 31, Article 15A of the West Virginia Code of 1931, as
amended (collectively, the “Act”), and other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A The Town of Nutter Fort (the “Issuer”) is a municipal corporation and political
subdivision of the State of West Virginia in Harrison County of said State.

B. The Issuer presently owns and operates a public water system (the “Systern”).
However, it is deemed necessary and desirabie for the health and weifare of the inhabitants of the Issuer
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My Commission Expires July 21, 2009

e, any olfer. T

o Dox 2060, 3< 25302-1000 \

H

I \%( ad V. Shi nQleton, Classified
Manager of THE EXPONENT TELEGRAM, a

newspaper of general circulation published in the City
of Clarksburg, County and state aforesaid, do hereby

certify that the annexed:

NOTICE OF PUBLIC HEARING

was published in THE EXPONENT-TELEGRAM 2

time(s) commencing On

the 29th day of December 2008 and ending on
the 5th day of January 2009 at the request of

CITY OF NUTTER FORT.

Given under my hand this 6th day of February 2009

The publisher's fee for said publication is: $90.09
for 396 words at $0.1138 per word per day.

N U Sk b

Classitied Manager of The Exponent-Telegram

SEAL

Subscribed to and sworn to before me this 6th day of

February 2009.

Bing 0ot (2 RLLg

Notary Public ifl and for Harfison County, WV

My commission expires oI

The Al dayof \:ﬁxﬂjdp\
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WV MUNICIPAL BOND COMMISSION _ NEW ISSUE REPORT FORM
1207 Quarrier Street

Suite 401 Date of Report:  2/17/2008
Charleston, WV 25301
(304) 558-3971 (See Reverse for Instructions)
ISSUE: Town of Nutter Fort
Water Revenue Bonds, Series 2009 A (West Virginia Infrastructure Fund)

ADDRESS: 1415 Buckhannon Pike, Nutter Fort, West Virginia 26301 COUNTY: Harrison
PURPOSE OF ISSUE:

New Money: X

Refunding: REFUNDS ISSUE(S) DATED:  NA
ISSUE DATE; 211772009 CLOSING DATE: 2/17/2009
[SSUE AMOUNT: $1,815.000 RATE: 0%
18T DEBT SERVICE DUE: 9/1/2010 18T PRINCIPAL DUE  9/1/2010
15T DEBT SERVICE AMOUNT $11,786 PAYING AGENT: Municipal Bond Commission
BOND COUNSEL: UNDERWRITERS COUNSEL

Firm: Steptoe & Johnson PLLC Firm:  Jackson Kelly, PLLC

Contact John Stump, Esquire Contact: Samme Gee, Esquire

Phone: (304) 353.8196 Phone: ({304) 340-1318
CLOSING BANK: ESCROW TRUSTEE:

Bank: WesBanco Bank, Inc. Firm:

Contact: Terri Contact:

Phona: 304.623.3800 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:

Contact: Sam Maxson Agency: West Virginia Infrastruciture &

Position: Recorder Jobs Development Council

Phone:  (304) 662-3206 Contact: Jefferson Brady PE

Position: Director
Phone: (304) 558-4607

DEPOSITS TO MBC AT CLOSE

By: Wire Accrued Interest: 3
Check Capilalized Interest: $

Reserve Account: $

Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire To Escrow Trustee $
Check To lssuer $

IGT To Cons. Invest, Funi %

To Other: $

NOTES:  The Series 2009 A Bonds Reserve Account will be funded over 10 years.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:

23



The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal Bond Commission
with an early warning of three basic facts no later than the day of closing on any issue for which the
Commission is to act as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.
2. Date of first action or debt service.
3. Contact people should we lack documents, information, or funds needed to administer the

issue by the date of the first action or debt service,

The commission recognizes that as bond transcripts become increasingly long and complex, it has
become more difficult to assemble and submit them to the Commission within the 30 days specificed by the
West Virginia Code 13-3-8. This notice is not intended to provide all the information needed to administer an
issue, but to alert the Commission and ensure that no debt service payments are missed due to delays in
assembling bond transcripts. If, at the time of closing, documents such as the ordinance and all supplements,
debt service schedules, and a specimen bond or photostat are available and submitted with this form, it will
greatly aid the Commission in the performance of its duties. These documents are needed to set up the proper
accounts and to advise the issuer of monthly deposit requirements as far in advance of the first debt service as
possible,

It is not necessary to complete all items if they are not pertinent to your issue. Indicate the County of
the issuer. With PSDs that overlap more than one county, indicate the county of their business office.
Complete "Rate” only if the issue has only one rate. Please complete a separate form for each series of an
issue. Other important information can be recorded under "Notes."

Again, piease submit this form on each new issue on the day of closing. If fund transfers into or out of
the Commission at closing are required, please submit this form before closing. Ifno significant facts change
by closing, no resubmission at closing is required. If, however, there are changes, please submit an updated
form, with changes noted, at closing.

If you should have any questions concerning this form, please call the Commission.






TOWN OF NUTTER FORT

Water Revenue Bonds, Series 2000 A
(West Virginia Infrastructure Fund)

ACCEPTANCE OF APPOINTMENT AS DEPQOSITORY BANK

WesBanco Bank, Inc., Nutter Fort, West Virginia, hereby accepts appointment as
Depository Bank in connection with a Bond Ordinance of the Town of Nutter Fort (the "Issuer") enacted
by the Issuer on January 13, 2009, and a Supplemental Resolution adopted by the Issuer on February 10,
2009 (collectively, the "Bond Legislation"), authorizing issuance of the Issuer's Water Revenue Bonds,
Series 2009 A (West Virginia Infrastructure Fund), dated February 17, 2009, in the aggregate principal
amount of $1,815,000 (the "Series 2009 A Bonds"), and agrees to serve as Depository Bank in connection
with the Series 2009 A Bonds, all as set forth in the Bond Legislation.

WITNESS my signature on this 17th day of February, 2009.

WESBANCO BANK, INC.

BY:N\Q/ AL O€ ‘7@& AAT By
Its: Authorized Officer L2 7-OF

02.05.09
665690.00002
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TOWN OF NUTTER FORT

Water Revenue Bonds, Series 2009 A
(West Virginia Infrastructure Fund)

ACCEPTANCE OF DUTIES AS REGISTRAR

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, hereby accepts
appointment as Registrar in connection with the Town of Nutter Fort Water Revenue Bonds, Series 2009
A (West Virginia Infrastructure Fund), dated February 17, 2009, in the principal amount of $1,815,000
(the "Bonds"), and agrees to perform all duties of Registrar in connection with the Bonds, all as set forth
in the Bond Legislation authorizing issuance of the Bonds.

WITNESS my signature on this 17th day of February, 2009.

THE HUNTINGTON NATIONAL BANK

e o A — e

R e e e
Ao & e
H i //\ - ; /{m .
Its: Authonizéd Officer "‘\-\‘J/(,/g/?/" :

02.05.09
665690.00002

CH4915886.1 2 5
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TOWN OF NUTTER FORT

Water Revenue Bonds, Series 2009 A
(West Virginia Infrastructure Fund)

CERTIFICATE OF REGISTRATION OF BONDS

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as Registrar
under the Bond Legislation and Registrar's Agreement providing for the above-captioned bond issue of
the Town of Nutter Fort (the "Issuer™), hereby certifies that on the date hereof, the single, fully registered
Town of Nutter Fort Water Revenue Bonds, Series 2009 A (West Virginia Infrastructure Fund), of the
Issuer, dated February 17, 2009, in the principal amount of $1,815,000, numbered AR-1, was registered
as to principal only in the name of "West Virginia Water Development Authority" in the books of the
Issuer kept for that purpose at our office, by a duly authorized officer on behalf of The Huntington
National Bank, as Registrar.

WITNESS my signature on this 17th day of February, 2009,

THE HUNTINGTON NATIONAL BANK

S Dy ,
\‘;T “d;/ / : . = ’," o ,_/
Its: Authorizéd Offider - _/f:// ”

e / £

i~

02.05.09
665690.00002

CH4915894.1 2 6







TOWN OF NUTTER FORT

Water Revenue Bonds, Series 2009 A
(West Virginia Infrastructure Fund)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 17th day of February, 2009, by and
between the TOWN OF NUTTER FORT, a municipal corporation and political subdivision of the State
of West Virginia (the "Issuer"), and THE HUNTINGTON NATIONAL BANK, Charleston, West
Virginia (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued and
sold its §1,815,000 principal amount of Water Revenue Bonds, Series 2009 A (West Virginia
Infrastructure Fund), dated the date hereof, in fully registered form (the "Bonds"), pursuant to a Bond
Ordinance of the Issuer duly enacted January 13, 2009, and a Supplemental Resolution of the Issuer duly
adopted February 10, 2009 (collectively, the "Bond Legislation");

WHEREAS, capitalized words and terms used in this Registrar's Agreement and not
otherwise defined herein shall have the respective meanings given them in the Bond Legislation, a copy
of which is attached as EXHIBIT A hereto and incorporated herein by reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of a
Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond Legislation and to
take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the Registrar
and during the term hereof, the Registrar does accept and shall have and carry out the powers and duties
of Registrar for the Bonds, all as set forth in the Bond Legislation, such duties including, among other
things, the duties to authenticate, register and deliver Bonds upon original issuance and when properly
presented for exchange or transfer, and shall do so with the intention of maintaining the exemption of
interest on the Bonds from federal income taxation, in accordance with any rules and regulations
promulgated by the United States Treasury Department or by the Municipal Securities Rulemaking Board

CH4815905.1 1 2 ;




or similar regulatory bodies as the Issuer advises it of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Tssuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and specimen
signatures of the Registrar's authorized officers for the purposes of acting as the Registrar and with such
other information and reports as the Issuer may from time to time reasonably require.

3. The Registrar shall have no responsibility or Hability for any action taken by it at
the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar's Agreement,
the Issuer hereby agrees to pay to the Registrar the compensation for services rendered as provided in the
annexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and implement
provisions of the Bond Legislation with respect to the Registrar. In the event of any conflict between the
terms of this Registrar's Agreement and the Bond Legislation, the terms of the Bond Legislation shall
govern.

6. The Issuer and the Registrar each wamrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that neither such
execution nor the performance of its duties hereunder or under the Bond Legislation will violate any
order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar's Agreement may be terminated by either party upon 60 days'
written notice sent by registered or certified mail to the other party, at the following respective addresses:

ISSUER: Town of Nutter Fort
1415 Buckhannon Pike
Nutter Fort, West Virginia 26301
Attention: Mayor

REGISTRAR: The Huntington National Bank
One Huntington Square
Charleston, West Virginia 25301
Attention: Corporate Trust Department

8. The Registrar is hereby requested and authorized to authenticate, register and
deliver the Bonds in accordance with the Bond Legislation,

9. This document may be executed in one or more counterparts each of which shall
be deemed an original and all of which shall constitute but one and the same document.

CH4915905.1 2




WITNESS WHEREOF, the parties hereto have respectively caused this Registrar's
Agreement to be signed in their names and on their behalf, all as of the date first written above.

TOWN OF NUTTER FORT

By: %f‘-ﬂ’* &}'M

Its: Mayor

THE HUNTINGTON NATIONAL BANK

i o A /
y 7 .
By: {/ ‘/(,‘-""_‘\..df \'2{5‘-'”43"7_/ %/
Its: Authorized Officer S L
7

(02.05.09
665690.00002

CH4915905.1 3




EXHIBIT A

Included in transcript as Documents No. 1 and No. 2

CH4915%05.1 . 4




SCHEDULE OF COMPENSATION

CH4%15905.1 5



Private Financial Group "?dl =

P.O. Box 633 - WE3013 ﬁﬁhﬁgt@n

Charleston, West Virginia 25322-0633

STATEMENT OF REGISTRAR'S FEES
fnvoice Date February 17, 2009

The Town of Nutter Fort
Account Number 6089001809

The Town of Nutter Fort

Water Revenue Bonds, Series 2009 A
C/o John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

*i**********i**********ti**********************ktt*****t************t******t*ik*********tt*t*****w****i*tii*k**

FEE CALCULATION FOR February, 2009

*****w*****************k**********1*****************1***i***i**********it***********twki**********t******w**a1*rw**ift**w

ARk kAR AN

TOTAL AMOUNT $ 500.00

TOTAL DUE % 500.00

»

" FEE INVOICES ARE PAYABLE WITHIN 30 DAYS. IF PAYMENT

© IS NOT RECEIVED, FEES WILL BE DEDUCTED FROM THE PLAN
" MAIL CHECK TO: HUNTINGTON NATIONAL BANK, ATTN: BARRY. .
" .. GRIFFITH, PO BOX 633, CHARLESTON, WV 25322-0633 *

*

*

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at {304)348-5035






i Charlsston WY 25926-1551 COMPANY
. (904) 348-0611 A
NFURED COMPANY

1

e 13 ' S IA NI R 0 2798008
BB THIS CERTIFIC S 1SSUED MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE

¥ {x Forgo Ins. Servisex HOLDER, THIS CERTIFICATE DOES NOT AMEND. EXTEND OR
O R THE COVERAGE AFFORDED BY THE POLICIES BELOW.

COMPANIES AFFORDING COVERAGE

of Waxt ¥lrginle, Ine.
p.0. Bex 1551

§t, Payl Meroury Inwurancs Ca.

Tomn of Nutter Fort
141% Buekhennon Plke
. Nwtter Fort, w2630

1§18 TO CERTIFY THAT TREPOL r.88UED TO THEINSURED NAMED ABOVEFOR THEPOLICY PERIOD
‘NDECATED,NOTW!THSTAND]NGANY HEQU;REMENT,TEQMORCOND[TIONQFANVCONTHACT OHQTHEF\DOCUMENTWITHRESPEGTTQ WHICHTHIS
N ERHIEICATE MAY BE [8SUED ORMAY PERTAIN, THE INSURANCE N eD 8 THE POLICIES DESCRIBED HEREIN I8 8UBJECT TO ALL THE TERMS,

T

EXCLUSIONS AND CONDITIONS OF SUCH POLICIED, LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS. ]
00 POLICY BFFRGTIVE | POLICY EXPIRATION
om| . TYPE OF INCURANGE POLICY NUMBER ATe (MMIDDIVY) | DATE (MMIDIYY) LimiTs
T | ORNERAL LIABILITY §5P09213392 1/01/08 7/91/08 GENERAL AGBREGATE £ 2,004,000
% | GOMMERCIAL GENERAL LIABILITY PRODUCTS-COMP/OP AGG |§ 2,000,000
S]] oams mavE | X | oecuR PERSONAL & ADV INJURY |§ 1,008,000
0 || OWNER'S & CONTRACTOR'S PROT EACH OCCURRENCE 5 1,000,000
i FIRE DAMAGE {Any one tire) | § 50,000
) MED EXP (Any one persen} |3
s T A TY
3 | AUTOMOBRELIADLS COMBINED BINGLE LIMIT [$
' ANY AUTO
;L | AL owneo AUTOS HODILY NJURY s
3 SCHEDULED AUTOS (Per perzers)
s || wmeo AUTOS BODILY INJURY s
1 'NON-OWNED AUTCS (Per scecldent)
) A PROPERTY DAMAGE .
\ OARAQGE LIABLITY AUTO ONLY « EA ACCIDENT S
T ANY AUTO OTHER THAN AUTO GNLY: RN
EACH ACCIDENT 13
AQOREGATE | §
1A | EXCHSS LIABLITY GPEO3I 13683 7101708 101108 EACH OCCURRENCE 3 1,006,000
s [k |'umeRELLA FoRM AGGREGATE 8 4,000,008
51,
b OTHER THAN UMBRELLA FORM s
o \'I':ﬂriclcommnmu AND wE STAN- | 2T
e PLOYERE' LIABILIT . -
) , BAC' LIABILITY 2L EACH ACCIDENT $
o MG PROPRIETOR/ -
".'- DA ATNERS /EXECUTIVE INCL EL DISEASE-POLICY LIMIT |$
o OFFICERS ARE: EXCL EL DISEASEEA EMPLOYEE ]S
;.;;: BTHER
T BE ST ST GFERATIONGCATIONG/VERICLGRIRPELIAL |1EMS

B

R

PR RN

5 -‘_;_:"_". .

| gyrtifieate Holder 1 nated a3 sn addtionsl Inmursd Regarding the Town of Nuttsr Fort weter project.

SHOULD ANY OF THE AROVE DEGCA[BED POLICIES BE CANCELLED REFORE THN
EXFINATION DATE THEREOF, TRE WRUING COMPANY WILL ENDEAVOR 16 MAL
10 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMBD TO THE LEPT,

BUT FALURE TD MAL BUCH NOTICE SMALL, IMPORE NG OBLIGATION OR LIARLITY
- ON REPREGENTATIVES,

WY Weter Oavelopment Authority
180 Azsosiates Drive
Cherisaten, W 28311




IMPORTANT

INSURED, the policy{ies) must be endorsed. A gtatermnent

if the certificats holder is an ADDITIONAL
he certificate holder in lieu of such endorsement{s),

on this certificate does not confer rights 10 1

rms and conditions of the policy, certain policies may

if SUBROGATION 1S WAIVED, subject 10 the te
rtificate does not confer rights to the certificate

require an endorsement. A statement on this co
holder in lisu of such endorsement(s).

DISCLAIMER

form dooes not constitute a contract between
ducer, and the certificate holder, nor does it
o afforded by the policies listed thereon.

The Certificate of Insurance on the reverse side of this
the issuing insurer(s), authorized representative or pro
affirmatively or negatively amend, extend or alter the ¢coverag
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e State of West Virginia ‘L"’

OFFICE OF ENVIRONMENTAL HEALTH SERVICES

CAPITOL and WASHINGTON STREETS 1 DAVIS SQUARE, SUITE 200 CHARLESTON, WEST VIRGINIA 25301
: TELEPHONE 304-558-2081
PERMIT
{Water) ‘
PROJECT:  Water Line Replacement Project PERMIT NO.: 17,751
LOCATION: Nutter Fort COUNTY: Harrison DATE:  10-29-2007

THIS IS TO CERTIFY that after reviewing plans, specifications, application forms, and other essential information that

Town of Nutter Fort Water Board
1415 Buckhannon Pike
Nutter Fort, West Virginia 26301

is hereby granted approval to: Install approximatély 15,300 LF of 6", 500 LF of 4" and 700 LF of 2" water line; 325
meters settings; and all necessary valves and appurtenances.

Facilities are to replace existirig deteriorating cast iron water line in the Town of Nutter Fort.

NOTE: This permit is contingent upon: 1) AUl new water line being disinfected, flushed and
bacteriologically tested, prior to use; and 2) Maintaining a2 minimum ten (10) feet horizontal
separation between sewer and water lines and a minimum 18" vertical separation between
crossing sewer and water Jines, with the water line to be above the sewer line.

The Environmental Engineering Division of the OEHS Philippi District Office, (304) 457-2296, is to be notified
when construction begins,

Validity of this permit is contingent upon conformity with plans, specifications, application forms, and other information submitted to the
West Virginia Bureau for Public Health. ‘

FOR THE DIRECTOR

William S. Herold, Ir/, Pﬁ/, Assistant Manager
Infrastructure and Capacity Development
Environmental Engineering Division

WSH:emt

AN ’ RECEIVE),

James W, Ellars, P.E., PSC-Engineering Division

Amy Swann, PSC
Harrison County Health Department 0CT 34 2007

* OEHS-EED Philippi District Office

THRASHER ENGINEERING, ING






Certification of Bidder Regarding Compliance with the
WV Jobs Act (SB 103) WV Code 21-1C-1

- (a)

®)

(c)

AR OBS ACT REQUIRENIENTS

Conn actors shall hlre at least 75% of employees for the proj ect from the Iocal labor
market. :

.- At least two employees from outside local labor marl(et perzmssﬂaie for each’
employer _ '
. Employees shall have resuied in the local labor market

Any emponer unablé to empldy the minimum number of employees from the local labor
market shall provide the nearest office of the Division of Employment Services, Bureau '

of Employment Programs the following:
(1) the number of qualified employees needed; a.nd

(2)  ajob description of positions to be filled

If, within 3 ngiﬁess days following the placing of the job order ,\yith the Division of
Employment Services (the “Division”), the Division is unable t¢ refer any qualified

o applicants to the employer or refers less qualified job applicants than the number

requested, then the Division shall issue a waiver to the employer stating the uniavailability
of applicants and permit the employer to fill any posmons covered by the waijver from '

outside the local labor market

CONTRACTOR REQUIREMENTS

The contractor hereby agrees to the following:

(a)

(b)

(©)

@

The cpntractbr will comply with the Act and will file or cause to be ﬁled_-'with‘ the WV

Division of Labor and the Infrastructure Council copies of waiver certificates and
certified payrolls as required by the Act, or other comparable documents that include the
number of employees, the county and state where the employees reside and their

‘ occupat:on

the contractor will follow the procedure estabhshed by the Division of Labor for efﬁczent
collection of the data; : :

thc contractor will ensure that each subcontract for shall contain provxsmns confonmng to

the requirement of the Act

the contractor will provide with each pay reqmmtxon a cert1ﬁcat10n that the contract is in
compllance thh the Act : C _

| Name & Title of Signer (Please type) |

Dcm.e,/P MJ [ s sz,,afmvz

| Signature: | |
,.%.../ / Ledsam

Date
///20/63

Rev. 2 April 2, 2003 | ~ BOR-5







CLOSING MEMORANDUM

To: Financing Team
From: John C. Stump, Esquire
Date: February 17, 2009
Re: Town of Nutter Fort, Series 2009 A (West Virginia Infrastracture Fund)
1. DISBURSEMENTS TO TOWN OF NUTTER FORT
A Payor: West Virginia Infrastructure Fund
Source: Series 2009 A Bond Proceeds
Amount: $136,211
Form: Wire Transfer
Payee: Town of Nutter Fort
Bank: Wesbanco Bank, Inc.
Routing #: 051500562
Account #: 2743261139
Contact: Temmi, 304.623.3800
Account: Series 2009 A Bonds Construction Trust Fund
CH4915015.1 3 1
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SWEEP RESOLUTION

Town of Nutter Fort

WHEREAS, the Town of Nutter Fort (the “Issuer”) is a governmental body and political
subdivision of West Virginia;

WHEREAS, the Issuer has issued bonds, as more specifically set forth on Exhibit A, attached
hereto and incorporated herein by reference (the “Bonds™);

WHEREAS, the Issuer makes or will make monthly debt service payments on and transfers
reserve funds for the Bonds by check to the West Virginia Municipal Bond Commission (the “MBC™)
which in turn pays the owners of the Bonds and deposits funds in the reserve accounts;

WHEREAS, the MBC may accept such monthly payments by electronic funds transfer, thereby
eliminating delay in payments and lost checks;

WHEREAS, the Issuer finds and determines that it is in the best interest of the Issuer, its citizens
and the owners of the Bonds that the monthly debt service and reserve fund payments be made by
clectronic funds transfer with the State Treasurer sweeping the Issuer’s account,

NOW THEREFORE BE IT RESOLVED AS FOLLOWS:

1) The monthly debt service payments on, and reserve funds, for the Bonds, as set forth in
Exhibit A, shall be made to the MBC by an electronic transfer by the State Treasurer from the accounts
set forth in Exhibit A in such form and at such directions as are provided by the MBC.

2} The Mayor and Recorder are hereby authorized to sign and execute all such documents as
are necessary to facilitate the electronic transfer of the Bond debt service and reserve fund payments.

3) This resolution shall be effective immediately upon adoption.

Adopted this 10th day of February, 2009.

/?my o A—

Mayor
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EXHIBIT A

List each bond issue account and the Bank account number from which
the electronic transfer will be made.

Bond Issue Bank Account Information Amount
Water Revenue Bonds, Series 2009 A 1342

Sinking Fund
Water Revenue Bonds, Series 2009 A 1342

Reserve Account

Required:

Email for main contact:

CH4962469.1 2




