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The closing of the sale of $579,740 in aggregate principal amount
of the Oakland Public Service District, Water Revenue Bonds, Series
1995, will take place at the offices of the West Virginia Water
Development Authority, 1201 Dunbar Avenue, Dunbar, West Virginia, at
1:00 p.m., Eastern Time, on June 28, 1995. No transaction shall be
deemed to have been completed and no documents shall be deemed to have
been delivered unless and until all transactions are complete and all
documents are delivered. Any document which references an Exhibit or
Schedule to be attached thereto shall be considered completed and

attached if the referenced Exhibit or Schedule appears elsewhere in this
Transcript. :






STATE OF weggt VIRGINIA
QOFFICE OF THE GOVERNOR
CHARLESTON 252305

GAasTon CareaTON September 4, 1992

Governca

The Honorable John Sorrenti
President

Hancock County Commission

102 Court Street

New Cumberland, West Virginia 26047

Dear Commissioner Sorrenti:

Oon Novembear 19, 1991, the Hancock County Commission was
awarded a Small Cities Block Grant in the amouynt of 8750, 000 for
the construction of the Hudson Hill ang North Fork Road water
Project.

available, $375, 000 committed from our fiscal year 1991 smai;
Cities allocatien with an additional commitment tg @valuate your

Progress and Provide the Tremaining $§375, 000 from cur future
funding.

Since the Progress repor+t indicateg that you will not need
the additional $375, 000 until the next program year, we wilj

If you have any questiong, Please do not hesitate to contact
Debbie Legg of my Community Development Division at 558-4010.

Sincerely

Gaston dpberton
Governo

GC:d1s



STATE OF WEST VIRGINtA
OFFICE OF THE GOVERNOR
CHARLESTON 25305

GASTON CAPERTON July 26, 1993
GOVERNOR

The Honorable David O. Miller
President ,

Hancock County Commission

102 Court Street

New Cumberland, West Virginia 26047

Dear Commissioner Miller:

On November 19, 1991, the Hancock County Commission received a
commitment of $750,000 in Small Cities Block Grant (SCBG) funds for the
Hudson Hill/Northfork Road water line extension.

The SCBG award was based upon your immediate need for funds; and,
therefore, only $375,000 was made available from the FY1991 allocation, with a
commitment to evaluate your progress and provide the remaining funding from
future allocations.

Based upon the Hancock County Commission's ability to proceed with
this worthwhile community development project, 1 am committing the remaining
$375,000 from the FY1993 Small Cities allocation. Your existing SCBG
contract will be amended to include the additional funds.

It is with great pleasure that I am able to work with you to make this

improvement a reality.

Sincerely,

Gaston Caplert
Governor

GC:dls
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IN THE COUNTY COURT OF HANCOCK CQUNTY, WEST VIRGINIA

BE IT REMEMBERED, that Heretofore, to-wit, at a regular
meeting of sald County Court, held at the Courthouse of said
- County, on the 2nd day of October, 1967, among others, the
following proceedings were had, to-wit: _ .

- ORDER CREATING THE OAKLAND ) - ' = - . * | |
'PUBLIC SERVICE DISTRICT, ) " . "
HANCOCK COUNTY, WEST VIRGINIA ) . :

This 2nd day of October, 1967, .pursuant to a legal notice
published in the Hancock County Courier, a newspaper of general
¢irculation in Hancock County, West Virginia, on the 1Lth day
of September, 1967, that a hearing would be held regarding the
¢reation of the Oakland Public Service District, the Hancock
County Court considered the Petition requesting the creation for
-~ water service of the Oakland Public Service District as shoewn on
~the map filed herewith and described as follows:

- All that certain land situate in Clay and Butler Districts,

. . Hancock County, West Virginia, and more particularly des-

' ¢ribed as follows: DBeginning at the roint where the north
line of King's Craek Road intersects with the east line of
West Virginla State Route 2; thence along the east line of
West Virginia State Route 2 in a northerly direction to tkhe

~ Point where Ballantine Hill Road intersects with said nigh-

~ way; thence along the south side of Ballantine Kill Road in
an easterly directlion to and along Bell H1ll Road and Chapzan
Road; thence in a southerly diréction along Ross Road; thence

. in_an easterly direction along Shreeves Road unto the Penn~

- sylvania State Line; thence in a southerly direction along
the Peunsylvania State Line to the point where said line
intersects with King's Creek Road; thence along the north
boundary of King's Cpeek Road to the Place of beginning.,

. Several residents of the above area appeared and expressed
‘their views regarding the petition, and there being no objection

‘to the creation of a public service district rop vatsr service

in said area, the Court is of the opinion that sald action will

be conducive to the preservation of public health, cozmfort, and -

convenience of such area and doth heraby order that and doth

“¢reate the Oakland Public Service District for the purpose of .

water servioces in acoordance with the boundaries descrited above,

. ALL OF WHICH 1s ACCORDINGLY ADJUDGED and ORDERED.







— e et -

TO ALL RESIDENTS in and near the areas of Hudson Hill, Sun
Valley and Wylie Ridge (also known as Swearingen Hill) in Butler
and Clay Districts, Hapcock County, West Virginia:

L]

On the E day of September, 13974, at %/5
o'clock P.M., a hearing will be held before the County Court

of Hancock County, West Virginia, for the purpose of amending
the Order of said Court, entered the 2nd day of October, 1967,
amending said Order to enlarge the purposes of the Oakland Publi
Service District, to enable the latter district to collect, trea
purify or dispose of liquid or solid wastes, sewage or indust-
rial wastes, as contemplated by Chapter 16, Article 13A, Section
1l and 2, as amended, of the West Virginia Code. The territorial
limits of the Oakland Public Service District are more particul-
arly bounded and gdescribed as follows:

All that certain land situate in Clay and Butler Districts,
Hancock County, West Virginia, and more particularly
described as follows: Beginning at the point where the
north line of King's Creek Road intersects.with the east
line of West Virginia State Route 2; thence along the east
line of West Virginia State Route 2 in a northerly direction
to the point where Ballantine Hill Road intersects with

said highway; thence along the south side of Ballantine

Hill Road in an easterly direction to and along Bell Hill
Road and Chapman Road; thence in a southerly direction along
Ross Road; thence in an easterly direction along Shreeves
Road unto the Pennsylvania State Line; thence in a souther-
ly direction along the Pennsylvania State Line to the point
where said line intersects with King's Creek Road; thence
along the north boundary of King's Creek Road to the place
of beginning.

At which time you may appear to be heard, for or against the
enlargement of the purposes for said district.

Dated this 12 day HANCOCK COUNTY COQURT
of August ., 1974.

BY
PHBsi1d

PUBLISH AUGUST 23,1974
BILL: OAKEAND PUBLIC SERVICE DISTRICT

LEONARD J. TOST
Attorney at Law
3308 Main Street

Weirton, West Virginia 26062






- .

\ . -
- 66 R ———— s
E crr el A ! thin E-acyte d 112 e

: otky County, V\.est pabphe v hm Sounty, West
- Vﬂ' - o Aﬂay Of@%‘df Virois ' Qd1\f Ode
- 19ﬂ ' g ‘rne copy t ereof 10 ?%w d-jon o a e copy tKereof
within named

in wting do e within named

By postmg a@ copy of the same to
the front door of 4

in writing 1o e

By posting d copy of the same to
~the-front dasr of hie

r°r<o

/ uéhﬁéﬁif’l Courdy T Sheritf Hancock Coun
By .- 1% AR s Deputy By MWW

SMERIFFS RETURN- pERggm SKERFE'S LETURN PERSONAL ,

i pepson
*

SHER'FE'S & CTURN PERS

E.YE!‘U?Fd the wi thin

A —— st

E’Ecu*ed the vuth:n  Brecuted the "fh*” Vi v' ” Hancaﬂ': COW’
Aslab 0y ok Count West A b mcor County West %qm }M-Z; iy 0&..
v may Gf%‘ Vtrg ria dav of. W inw Ve " 3. true CO%
! ﬁ e s te copy breo B9 b % 2~ e copy tereof 3!

they %@b.bwpyg;ghe

B’y post: i named in wntlgg fe i vF4in named Qnr,dw_of_ -
82 Copy of the £ Pusling a copy of 5y
fhe ffOnt door of S Mesameto ... ﬂ're Troft i Y 0f the same to

e in nar
heptt Hancopy -“::r.'r;

iiff Hﬂrcoc' ¢

Q
- q
Sayy
shHe o \ | 2
o) g;‘ag -2 l I i F=-
= g."” 2! P e =2
= .3 £ Eiay P 3 2
L— i [ .2
<. Eqaﬂmimia : i ) e X
E‘- 25 8 g23@: i = T
L2 Sux iy Ve i =
= - NS =
AR TR A E T
e E‘Eu.?'gg?o'%\j RS
E S AR . 35 W
“ e.gmgc:-abé\tg WY
[ :*..:E'U*d_lfwd i -i
= o ET =2 E 9y X 4
o @ = 2 o= P P
= O EAER TS qu :
o5 < - Eacn}‘-gEQE i 5‘
P I ER =0 59






IN THE COUNTY COURT OF HANCOCK COUNTY, WEST VIRGINIA.

BE IT REMEMBERED, that Heretofore, to-wit, at a
regular meeting of the County Court of Hancock County, West Vir-
ginia, held at the Court House of said County, on the 19th day c
August, 1974, among others, the following proceedings were had,
to-wit:

ORDER AMENDING THE ORDER OF THIS COURT)
ENTERED THE 2nd DAY OF OCTOBER, 1967, )
AMENDING THE ORDER OF OCTOBER 2, 1967,)
TO ENLARGE THE PURPOSE OF THE OAKLAND )
PUBLIC SERVICE DISTRICT TO ENABLE THE )
LATTER DISTRICT TO COLLECT, TREAT, )
PURIFY OR DISPOSE OF LIQUID OR SOLID )
WASTES, SEWAGE OR.INDUSTRIAL WASTES, )
AS CONTEMPLATED BY CHAPTER 16, ARTICLE)
13A, SECTIONS 1 and 2, AS AMENDED, OF )
THE WEST VIRGINIA CODE. )

On this 19th day of August, 1974, the County Court of
Hancock County, West Virginia, upon its own motion by order duly
adopted, proposes to amend its Order of October 2, 1967 (the
Order of October 2, 1967, having provided for the creation of th
Qakland Public Service District)} amending said Order to enlarge
the purposes of the Oakland Public Service District to enable th
latter to collect, treat, purify or dispose of liquid or solid
wastes, sewage or industrial wastes, as contemplated by Chapter
16, Article 13A, Sections 1 and 2, as amended, of the West Vir-
ginia Code. The territorial limits of the Oakland Public Servic
District are more particularly bounded and described as follows:

All that certain land situate in Clay and Butler Districts,
Hancock County, West Virginia, and more particularly
described as follows: Beginning at the point where the
north line of King's Creek Road intersects with the east
line of West Virginia State Route 2; thence along the east
line of West Virginia State Route 2 in a northerly directic
to the point where Ballantine Hill Road intersects with
said highway; thence along the south side of Ballantine
Hill Road in an easterly direction to and along Bell EHill
Road and Chapman Road; thence in a southerly direction aloen
Ross Road; thence in an easterly direction along Shreeves
Road unto the Pennsylvania State Line; thence in a souther-
ly direction along the Pennsylvania State Line to the peoint
where said line intersects with King's Creek Road; thence
along the north boundary of Kindgs Creek Road to the place
of beginning.






IT IS, THEREFORE, ACCORDINGLY ADJUDGED and ORDERED
that there shall be a hearing at the Hancock County Court House
in New Cumberland, Hancock County, West Virginia, on the
day of September, 1974, at b /S o'clock P.M., in regard
to the enlargement of the purpbses of the said public service
district, which hearing shall be no more than forty (40) days,
nor less than twenty (20) days from the date of the entry of thir
Order, the date of the entry of this Order being the lz day
of August, 1974.

AND IT IS FURTHER ADJUDGED and ORDERED that the (Clerk
of the County Court of Hancock County, West Virginia, shall caus:
Notice of such hearing, and the time and place thereof, said
Notice to set forth the purpose of said hearing, and shall con-
tain a description of the Oakland Public Service District.

IT IS FURTHER ADJUDGED and ORDERED that said Notice
be given by publication, at least once in a newspaper of general
circulation, published in Hancock County, West Virginia, at leas
ten (10) days prior to the date of said hearing. It is further
ADJUDGED and ORDERED that the costs of the publication of said
Notice be paid by the Oakland Public Service District. It is
further ADJUDGED and ORDERED that the Clerk of the County Court
of Hancock County, West Virginia, post in at least five (5)
conspicuous places within the territorial confines of the Oaklan
Public Service District, a Notice containing the same informatio
as is contained in the published Notice. The posted Notices sha
be posted not less than ten (10) days before said hearing.

all persons residing in and owning, or having any
interest in property situate within the confines of said Oakland
Public Service District, shall have an opportunity to be heard,
for or against, the enlargement of the purposes of said District
ALL OF WHICH IS ACCORDINGLY ADJUDGED and ORDERED.

ENTER THIS THE 19th DAY OF AUGUST, 1974.

HANCOCK COUNTY COURT

BY
res] t

LEONARD J. TOST

Attorney at Law

3308 Main Street

Weirton, West Virginia 26062

2.






IN THE COUNTY COURT OF HANCOCK COUNTY, WEST VIRGINIA

BE IT REMEMBERED, that at a regular meeting of said
County Court, held at the Court House of said County, on the
9th day of September, 1974, among others, the following
proceedings were had, to-wit:

ORDER AMENDING THE ORDER OF THIS COURT)
ENTERED THE 2nd DAY OF OCTOQOBER, 1967, )
AMENDING THE ORDER OF OCTOBER, 1967, )
TO ENLARGE THE PURPOSE OF THE OAKLAND )
PUBLIC SERVICE DISTRICT TO ENABLE THE )
LATTER DISTRICT TO COLLECT, TREAT, )
PURIFY OR DISPOSE OF LIQUID OR SOLID )
WASTES, SEWAGE OR INDUSTRIAL WASTES, )
AS CONTEMPLATED BY CHAPTER 16, ARTICLE)
13A, SECTIONS 1 and 2, AS AMENDED, OF )
THE WEST VIRGINIA CODE. )

On the 9th day of September, 1974, appeared Leonard J.
Tost, counsel for the Oakland Public Service District, and
tendered to said Court a certificate of publication executed on
behalf of the publisher of the Weirton Daily Times, a newspaper
of general circulation in Hancock County, West Virginia, wherein
said publication notice was given of the time, date and place
of this meeting; said notice having been published in the Weirton
Daily Times the 23rd day of August, 1974; counsel did further
tender for £filing a duplicate original of said notice with six
(6) separate returns of the Sheriff of Hancock County, West
Virginia, endorsed thereon, evidencing the posting of said
notice upon the front door of the Hancock County Court House as
well as the posting of said notice at five (5) different consp-
icuous places situated within the territorial confines of the
Oakland Public Service District, the posting by the Sheriff
having been done the 23rd day of August, 1974, all of which was
done pursuant to the Order and direction of this Court made and
entered therein the 19th day of August, 1974,

THEREFORE, it is ADJUDGED and ORDERED that said
certification of publication as well as the duplicate original
of said notice with the returns of the Sheriff of Hancock
County, West Virginia endorsed thereon, both of which set forth






the time, date and place of the meeting be and the same are,
accordingly, filed.

ENTER this 9th day of September, 1974.

HANCOCK COUNTY COURT

BY
OSEP PENNY RESI

LEONARD J. TOST .
Attorney at Law

3308 Main Street

Weirton, West Virginia 26062
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IN THE COUNTY COURT OF HANCOCK COUNTY, WEST VIRGINIA

BE IT REMEMBERED, that at a regular meeting of said
County Court, held at the Court House of said County, on the
9th day of September, 1974, among others, the following
proceedings were had, to-wit:

ORDER AMENDING THE ORDER OF THIS COURT)
ENTERED THE 2nd DAY OF OCTOBER, 1967, )
AMENDING THE ORDER OF OCTOBER 2, 13%67,)
TO ENLARGE THE PURPOSE OF THE OAKLAND )
PUBLIC SERVICE DISTRICT TO ENABLE THE )
LATTER DISTRICT TO COLLECT, TREAT, )
PURIFY OR DISPOSE OF LIQUID OR SOLID )
WASTES, SEWAGE OR.INDUSTRIAL WASTES, )
AS CONTEMPLATED BY CHAPTER 18, ARTICLE)
13A, SECTIONS 1 and 2, AS AMENDED, OF )
THE WEST VIRGINIA CODE. )

On the 9th day of September, 1974, pursuant to a legal
notice published in the Weirton Daily Times, on the 23rd day of
August, 1974, and further pursuant to said notice being: posted
in at least five (5) conspicuous places within the territorial
confines of the afterdescribed Oakland Public Service District,
the Hancock County Court considered its own motion to enlarge
the purposes of the Oakland Public Service District to enable
the latter District to collect, treat, purify or dispose of
liquid or solid wastes, sewage or industrial wastes, as contem-
plated by Chapter 16, Article 13A, Sections 1 and 2, as amended,
of the West Virginia Code. The territorial limits of the Oakland
Public Service District are more particularly bounded and descri-
bed as follows:

All that certain land situate in Clay and Butler Districts,
Hancock County, West Virginia, and more particularly
described as follows: Beginning at the point where the
north line of King's Creek Road intersects with the east
line of West Virginia State Route 2; thence along the east
line of West Virginia State Route 2 in a northerly direction
to the point where Ballantine Hill Road intersects with
said highway; thence along the south side of Ballantine
Hill Road in an easterly direction to and along Bell Hill
Road and Chapman Road; thence in a southerly direction along
Ross Road; thence in an easterly direction along Shreeves
Road unto the Pennsylvania State Line; thence in a souther-
ly direction along the Pennsylvania State Line to the point
where said line intersects with Xing's Creek Road; thence
along the north boundary of King's Creek Road to the place
of beginning,






Thereupon, a Petition was presented to the Court by
Mr. R. Anthony DiBacco, protesting the motion, which Petition th
Court did accept, filing same without passing upon the validity,
authenticity, or the genuiness of the signatures affixed thereon

Thereupon, being of the opinion that the enlargement
of the purpose of the Oakland Public Service District enabling
said District to collect, treat, purify or dispose of liquid
or solid wastes, sewage or industrial wastes, will be conducive
to the preservation of public health, comfort and convenience
of such area, the Court does, accordingly, ADJUDGE and ORDER tha
the purpose of the Qakland Public Service District, as set forth
by Order of this Court bearing date the 2nd day of October,
1967, be, and the same is amended to enlarge the purposes of
the Oakland Public Service District to include and permit
collection, treatment, purification or disposal of ligquid or
solid wastes, sewage or industrial wastes as contemplated by
Chapter 16, Article 13A, Sections 1 and 2, as amended, of the
West Virginia Code.

ENTER this _16th day of September, 13974.

HANCOCK COUNTY COURT

BY
PRES T

LEONARD J. TOST
Attorney at Law
3308 Main Street
Weirton, West Virginia 26062






IN THE COUNTY COMMISSION OF HANCOCK COUNTY, WEST VIRGINIA

ORDER TOQ ENLARGE THE AREA SERVICED BY THE )
OAKLAND PUBLIC SERVICE DISTRICT i
IN HANCOCK COUNTY, WEST VIRGINIA p

This 18th day of August, 1894, came the Ogakiand Publiie
Service District Board members regard to the above and determined
that the description of the Oakland Public Service Digtrict was
incorrect, and the correct description of the proposed Qakland
Public Service District is the following:

All the certain iland situate in Clay and Butler Districts,
Hancock County, West Virginia, and more particularly
described as follows: Beginning at the point where the
north line of King's Creek Road intersects with the east
line of West Virginia's State Route 2; thence along the
east line of West Virginia State Route 2 in a northerly
direction to the scuthern most extension of the New
Cumberland, West Virginia, municipal! water service, thence
along the south eastern water service of the City of New
Cumbertand, West Virginia to g point where it intersects
with Hardins Run Rogd unto. the Penngylvania State Line;
thence in a Ssocutherly direction alongy the Pennsylvania
State Line to the point where said line intersects with
King's Creek Road; thence along the north boundary of
King's Creek Road to the place of beginning.

IT IS, THEREFORE, ACCORDINGLY ADJUDGED and ORDERED that
there shall be a new hearing at the Hancock County Courthouse in
New Cumberlend, Clay District, Hancock County, West Virginia, on
the 1§th day of September, 1994, at 2:30 o'clock p.m., on the
enlargement of said Public Service District, which date i& no more
that forty (40) days nor less than twenty (20) days from the date
of the entry of this Order.

AND IT 1§ FURTHER ADJUDGED and ORDERED that the Clerk of
the County Commission of Hancock County, West Virginia, shall cause
notice of such hearing and the time and place thereof, and setting
forth a description of all the territory proposed to be included
therein, end that said notice be given by publication at teast once
in a newspaper of general circuletion published ir Hancock County
at least ten (10) days prior to said hearing, the costs of which
said publication shall be paid by the County Commission out of
contingent funds or any other funds agvailable or made available for
this purpose.

All persons residing in and owning or having any interest

in property in said Oakiand Public Service District as proposed to

be created shali have an opportunity to be heard for or against its
creation,

ALL of WHICH is ACCORDINGLY ADJUDGED ¢nd ORDERED.
ENTER

Hancock County Commigsion

By %J/Zz/r/

&regident




NOTI1I1CE

To all! residents in and near the areas near Hudson Hill, Lyoﬂ
Road, North Fork Road, Sun Valley, and Wylie Ridge (also known as
Swearingen Hill.)

On Thursdaey, September 15,1984, a hearing will be held at
2:30 o'clock p.m. before the Hancock County Commission on enlarging
the area serviced by the Oakland Public Service District for water
service, which district will be more particularly bounded and

described as follows:

All the certain land situate in Clay and Butler Districts,
Hancock County, West Virginia, and more particularly
described as follows: Beginning at the point where the
north line of King's Creek Road intersects with the east
line of West Virginia's State Route 2; thence along the
east line of West Virginia State Route 2 in a northerly
direction to the southern most extension of the New
Cumberland, West Virginia, municipal water service, thence
along the south eastern water service of the City of New
Cumberland, West Virginia to a point where it intersects
with Hardins Run Road; thence in an easterly direction
along Hardins Run Road unto the Pennsylvania State Line;
thence in a southerly direction along the Pennsylvania
State Line to the point where said line intersects with
King's Creek Road; thence along the north boundary of
King's Creek Road to the place of beginning.

At which time you may appear to support or object to the
creation of said Oakland Public Service District.

Hancock County Commission

By 'ézzé%ééé%?’

resident

Publish:
Hancock County Courier - September 8th

Weirton Daily Times - September 2, 9th
Bill: The Hancock County Commission

PLEASE SEND TEAR SHEET FOR PROMPT PAYMENT



IN. THE COUNTY COMMISSION OF HANCOCK COUNTY, WEST
VIRGINIA

BE IT REMEMBERED, that heretofore, at a regular
meeting of said County Commission of Hancock County, held
at the Courthouse of said County, on the 15th day of
September, 1994, among others, the follewing proceedings
were had, to-wit:

ORDER EXPANDING THE METES AND BOUNDS ]
OF THE OAKLAND PUBLIC SERVICE DISTRICT, ]
HANCOCK COUNTY, WEST VIRGINIA ]

This l5th day of September, 1984, pursuant to a legal -
notice published in the Hancock County Courier and the
Weirton Daily Times, newspapers of general circulation in
Hancock County, West Virginia, on the 2nd, 8th, and 9th of
September, 1994, that a hearing would be held regarding the
expansion of the metes and bounds of the Cakland Public
Service District, the Hancock County Commission considered
the petition requesting the expansion of said metes and
bounds of the Oakland Public Service District described as
follows:

All the certain land situated in Clay and Butler
Districts, Hancock County, West Virginia, and more
particularly described as follows: Beginning at the
point where the north line of King's Creek Road
intersects with the east line of West Virginia's State
Route 2; thence along the east line of West Virginia
State Route 2 in a northerly direction to the southern
most extension of the New Cumberland, West Virginia,
municipal water service, thence along the south
eastern water service of the City of New Cumberland,
West Virginia to a point where i1 intersects with
Hardins Run Road; thence in a easterly direction along
Hardins Run Road unto the Pennsylvania State Line;
thence in a southerly direction along the Pennsylvania
State Line to the point where said line intersects
with King's Creek Road; thence along the north
boundary of King's C(reek Road to the place of
beginning.

One resident of the Hardins Run Area approached the
Commission with concerns. The Commission tabled action
till October 6, 1994 until the concerns of the resident
could be addressed by the Oakland Public Service District
Board.

BE IT RESOLYED, that on the 6th day of October, 1994,
it having been determined that the concerns of the resident
had been based on confusion of another project of the



Oakland Public Service District, the resident withdrew said
objection to the expcnsion of the metes and bounds of the

Oakland Public Service District.

BE IT ORDERED, that on the 6th day of October, 1884,
the County Commission of Hancock County is of the opinion
that said action will be conducive to the preservation of
public health, comfort, and convenience of such area and
dots hereby order that and dots expand the metes and bounds
of the Oakland Public Service District for the purpose of
water services in accordance with the boundaries as

described above.

ALL OF WHICH IS ACCORDINGLY ADJUDGED AND ORDERED THIS
THE 6TH DAY OF OCTOBER, 1994.

ENTER :

HANCOCK COUNTY COMMISSION

By%%%//

David O. Miller, Président







DAVID O. MILLER rresoenT
DAVID L. CLINE commissioner
JOHN J, SORRENTI commissioner

May 21, 1993

Mr. Ed Flowers

Rd#!

102 Meadowood Drive

New Cumberland, WV 26047

Dear Mr. Flowers:

The Hancock County Commission is pleased to inform you
that you were appointed to serve on the Oakland Public
Service District at our regularly scheduled meeting held on
May 20, 1993.

You will be filling the unexpired term of Dan MclIntosh
which will expire on August 31!, 1998.

It will be necessary for you to appear in the County
Clerk's Office to take the oath and sign the oath book for
this appointment. Please bring this correspondence with
you at that time so they will have the necessary
appointment information.

The Commission believes that you will be a great
addition to the Public Service District.

Sﬁ;‘,’f/ A
D vi% O. Miller, President
4

David L. Cline,Commissioner

DOM/JJS/DLC:caj

cc: Michele Dennis, Office Manager
Qakland Public Service District

P.O. BOX 485 * NEW CUMBERLAND, WV 26047 + (304)564-3311 & (304}387-1314 » FAX {3041564-4059




DAVID L. CL!NE PAESIDENT
JOHN J, SORRENTI COMMISSIONER
GEORGE J. KOURCE COMMISSIONER

February 17,1565
Mr. Curt Lemley

106 Ouk Drive
New Cumberland, Wost Virginia 26047

Deur Curt,

Al our February 16,100% me2ling you wire re-instatsd te the
Oakland Public Service District Bogrd

‘fice on February 23,1585 and

The commissioners wili be in o
28t (f you could meet with i

Covwiissionzr Cline woulg itke to reg
on tihgt date ot 2:30 2.l

I7 you have any yuestions please fze! free to cal!l nme,

Sinceraly,

%WVMM@

hairon L. Ulbrignl 4
Adm:nastra;:ve Assistant/Operutions

SLU/pif

P.Q. BOX 485 « NEW CUMBERLAND, WV 2580437 e P3041564-3311 & (3021337-1314 & FAX {3C31564.4053



OCK COUNTY COMMISSION

" DAVID L. CLINE mresoeny
JOHN J. SORRENT! commissionen
GEORGE J. KOURCE commissioner

March 22,1995

Mr. Norm Allison
Rt. 1 box 137 W
New Cumberland, West Virginia 26047

Dear Norm,

This letter is to inform you that at the Hancock County
Commissioner's regular meeting on March 16,1995 you were re-appointed
to the Oakland Public Service District Board.

Please take this letter to the County Clerk's Cffice and sign
the oath book as soon as possible, Your new term will expire on
September 20,2000.

The Commission appreciates the time and effort that you have
given while being active on this board. We wish you the best of luck

in your new term,
Sipgerely,
David L. Cline, Pre ident
Jo % r%'t&‘;, ;Com issioner

hnytd , So
%‘y%m
George JYUKoarte, Commissioner

Attest.

Eleanor Straight, nty Clerk

P.O. BOX 485 ¢ NEW CUMBERLAND, WV 26047  (3041564-3371 » (304.387-131¢ + FAX (30415644053
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RULES OF PROCEOURE

AKLAND PUBLIC SERVICE DI c

ARTICLE I
Name and Place of Business

Section 1. Name: QAKLAND PUBLIC SERVICE DISTRICT

Section 2. The principal office of this Public Service District will be

located at R.D. 1, Box 1&&R, Weirton, WY 26062
Section 3 The Common Seal of the District shall consist of two

concentric circles between which circles shall be inscribed Qakland Public
Service Oistrict, and in the center "seal® as follows:

Section 4. The Fiscal Year of the District shall begin the 1st day of July
in each year and shall end on the following Jume 30.

ARTICLE I7I
Purpgse

This District is organized exclusively for the purposes set forth in
Chapter 16, Article 13A of the Code of West Virginia of 1931, as amended.

| ARTICLE III
Hembership

Section 1, The members of the Public Service Board of this District shall
be those persons appointed by the County Commission of Hancock County, who
shall serve for such terams as may be specified in the order of the County
Commission.

Section 2, Should any member of the Public Service Board resign or
otherwise become legally disqualified to serve as a member of the Public
Service Board, the Secretary shall immediately notify the County Commission
and request the appointment of a qualified person to fill such vacancy.
Prior to the end of the term of any member of the Public Service Board,
the Secretary shall notify the County Commission of the pending termination
and request the County Commission to enter an order of appointment or re-
appointment to maintain a fully qualified membership of the Public Service
Board.



ARTICL V
Heetings of the Public Service Board

Section 1. The members of the Public Service Board of this District shall
hold regular monthly meetings on the 3rd Wednesday of each month at such
place and hour as the members shall determine from time to time. If the
day stated shall follow a legal holiday, the meeting shall be held on the
following day. Special meetings of the Public Service Board may be called
at any time by the Chairman or by a gquorum of the board.

Section 2, At any meeting of the Public Service Board of the District, two
members shall constitute a quorum. Each member of the Public Service Board
shall have one wvote at any membership meeting and if a quorum is not
present, those present may adjourn the meeting to a later date.

Section 3. No notice shall be required for regular meetings. Notice in
writing of each special meeting of the membership shall be given to all
members by the Secretary by mailing the same to the last known post office
addresses of the members at least three (3) days before the date fixed for
such meeting. The notice of any special meeting shall state briefly the
purposes of such meeting and the nature of the business to be transacted
thereat, and no business other than that stated in the notice or incidental
thereto shall be transacted at any such special meeting. However, if all
the members are present, they may hold a special meeting at any time and at
any place without notice and may consider any business that comes before
them. Notice of any special meeting may be waived in writing by all of the
menbers.

ARTICLE V
Qfficers

Section 1, The Officers of the Public Service Board shall be a Chairman,
Secretary and Treasurer. The Chairman shall be elected from the members of
the Public Service Board. The Secretary and Treasurer need not be members
of the Public Service Board, and may be the same person.

Section 2, The 0fficers of the Public Service Board shall be elected each
year by the members at the first meeting held in the month of January of
such year. The Officers so elected shall serve until the next annual
election by the membership and until their successors are duly elected and
qualified. Any vacancy occurring among the Officers shall be filled by the
members of the Public Service Board at a regular or special meeting.
Persons selected to fill vacancies shall serve until the following January
meeting of the Board when their successors shall be elected as hereinabove
provided.

AR ES V
Dutjes of Officers

Section 1. When present, the Chairman shall preside as Chairman at all
meetings of the Public Service Board. He shall, together with the
Secretary, sign the minutes of all meetings at which he shall preside. He



shall attend generally to the executive business of the Board and exercise
such powers as may be conferred upon him by the Board, by these bylaws, or
prescribed by law. He shall execute, and if necessary, acknowledge for
record, any deeds, deeds of trust, contracts, notes, bonds, agreements or
other papers necessary, requisite, proper or convenient to be executed by
or on behalf of the Board when and if directed by the members of the Board.

Section 2. If the Chairman is absent from any meeting, the remaining
members of the Board shall select a temporary Chairman. - i

Section 3. The Secretary shall keep a record of all proceedings of the
Board which shall be available for inspection as other public records. He
shall, together with the Chairman, sign the minutes of the meetings at
which he 1is present, The Secretary shall have charge of the minute book,
be the custodian of deeds and other writings and papers of the Board. He
shall also perforam such other duties as he may have under law by virtue of
his office or as may be conferred upon him from time to time by the members
of the Board.

Section 4. The Treasurer shall be the lawful custodian of all funds of the
District and shall pay same out on orders authorized or approved by the
Board. The Treasurer shall keep or cause to be kept proper and accurate
books of accounts and proper receipts and vouchers for all disbursements
made by or through him and shall prepare and submit such reports and
statements of the financial condition of the Board as the members may from
time to time prescribe. He shall perform such other duties 4s may be
required of him by law or as may be conferred upon him by the members of
the Board.

ARTICLE VIT

amendments to Rules of Procedur

These Rules of Procedures may be altered, changed, amended or added to
at any regular or special meeting of the Board by a majority vote of the
entire Board, or at any regular or special meeting of the members when a
quorum is present In person and a majority of those present vote for the
amendment; but no such change, alteration, amendment or addition shall be
made at any special meeting unless notice of the intention to propose such
change, alteration, amendment or addition and a clear statement of the
substance thereof be included in the written notice calling such meeting.



CERTIFICATION

I, Ed Flowers, Secretary of the Public Service Board of the
Oakland Public Service District, hereby certify that the foregoing
is a true and correct copy of the Rules of Procedure of said Public
Service Board. I further certify that such Rules of Procedure
remain in full force and effect and have not been amended or
repealed.

WITNESS my signature on this Yune %Y day of June, 1995

SRSy
4 CQ\ }%JQJT&L<ikAw/

Secretary
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OAKLAND PUBLIC SERVICE DISTRICT

RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF PUBLIC SERVICE
PROPERTIES THROUGH THE ISSUANCE OF WATER REVENUE BONDS, SERIES 13895, OF
THE OAKLAND PUBLIC SERVICE DISTRICT, IN THE AMOUNT OF $579,740, TO FINANCE
THE ACQUISITION AND CONSTRUCTION OF IMPROVEMENTS TO A PUBLIC WATER SYSTEM;
DEFINING AND PRESCRIBING THE TERMS AND PROVISIONS OF THE BONDS; PROVIDING
GENERALLY FOR THE RIGHTS AND REMEDIES AND SECURITY OF THE HOLDERS OF THE
BONDS; PROVIDING STATUTORY LIEN ON REVENUES AND SYSTEM; APPROVING AND
RATIFYING A LOAN AGREEMENT RELATING TO SUCH BONDS; PROVIDING FOR THE
ADOPTION, RATIFICATION, APPROVAL AND COLLECTION OF RATES AND CHARGES FOR
THE PUBLIC WATER SYSTEM; AND PROVIDING GENERAL TERMS AND PROVIDING WHE

THIS RESOLUTION SHALL TAKE EFFECT.

BE IT ORDAINED AND RESOLVED BY THE PUBLIC SERVICE BOARD OF
CAKLAND PUBLIC SERVICE DISTRICT:

ARTICLE I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resoclution. This Resolution
{together with any resolution supplemental hereto or amendatory hereof, the "Bond
Legislation") is adopted pursuant to the provisions of Chapter 16, Article 13A
of the West Virginia Code of 1931, as amended (the "Act"), and other applicable
provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared
that:

A. Oakland Public Service District (the "Issuer") is a public
corporation and political subdivision of the State of West Virginia in Hancock
County.

B. The Issuer presently owns and operates a water system. However,
it is deemed necessary and desirable for the health and welfare of the
inhabitants of the Issuer and surrounding areas that there be constructed certain
additions, betterments and improvements for the existing water system of the
Issuer, consisting of acquisition and construction of new lines within the
district, together with all appurtenant facilities (the "Project") which
constitute properties for the necessary, dependable, effective and efficient
purification of water, the disposal of liquid and solid wastes harmful to the
public health and safety removed from such water, to improve water and stream
quality, and to assist and cooperate with governmental agencies in achieving such
purposes (the existing water facilitiee of the Issuer, the Project and any
further additions thereto or extensions thereof is herein called the "System")
at an estimated cost of $1,329,740, in accordance with the plans and
specifications prepared by the Consulting Engineers, which plans and
specifications have heretofore been filed with the Issuer.

c. The estimated revenues to be derived in each year after
completion of the Project from the operation of the System will be sufficient to
pay all the costs of the cperation and maintenance of said System, the principal
of and interest on the Bonds and all sinking funds, reserve accounts and other
payments provided for herein, all as such terms are hereinafter defined, as well
as the payments on the 1989 Loan referenced herein.

D. It is deemed necessary for the Issuer to issue its Water Revenue
Bonds in the total aggregate principal amount of $579,740 (the "Bonds") to
finance the cost of the construction and improvement to the System in the manner
hereinafter provided. ' '



project is 51,329,740, of which 5579,740 will be obtained from the aale of the
ponds and 5150,000 from a small Cities Block Ggrant hereinafter defined. The cost
of such acguisition and construction ghall be deemed to include but not 1imited
to the cost of all property rights, eagements and franchises deemed necessary or
convenient therefor; amounts which may be deposited in the geries 1995 Bond
Reserve account; engineering and legal expenses; expenses for estimates of costs
and revenues, expenses for plans, epeCificatione and surveys: other expenses
necessary Or incident to determining the feasibility or practicability of the
enterprisé: capitalized interest, administrative expense: commitment feey, feeB
of the authority (as hereinafter defined) digcount, initial fees for the
gervices of registrars: payind agents, depoeitoriee or trustees or other costs
in connection with the sale of the Bonds and such other expenses ag may be
necessary or incidental to the financing herein authorized, the conetruction or
acquieition of the project and the placing of same in operation:. and the
performance of the thing#® herein required or permitted, in connection with any
thereof; provided, that reimbureement ro the 1gsuer for any amounts expended by
it for allowable costa prior ro the jigguance of the gonds OF the repayment of
indebtedness incurred PY rhe lssuer for such purposes: shall be deemed Costs of
the Project. as hereinafter defined.

F. The period of usefulness of the system after completion of the
project i8 not les8 than 40 years.

G. The Issuer haa completed and filed with the Authority 2an
Application for a COnstruction Loan with attachments and exhibite and an amended
Application for a Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the “hpplication"), and upon review thereof,
the authority has indicated its willingneee to lend the Issuer $579,740 through
the purchase of revenue ponds of the lssuer with moneys neld by the authority
nereinafter defined, subject to the 1gsuer’'s gatisfaction of certain 1egal and

other requirements of the pProgram, pereinafter defined.

H. It i8 in the pest interests of the lasuer that the Bonds be gold
to the authority pureuant to the terms and provieione of a loan agreement to be
entered,into petween the Igsuer and the authority: in form gsatisfactory to the
Igsuer and the authority or as ghall be approved by a Supplemental Resolution
(hereinafter defined)-

1. There 1as a prior obligation of the igsuer peing the Wwheeling
National Bank leoan dated June 5, 1989, made pureuant to a Loan Agreement {the
nLoan Agreement") in the original aggregate princrpal amount of $183,500 {the
11989 roan"): The Bonds nereby authorized will be on & parity with the 1989 Loan
as to lien and source of payment pureuant to the consent rhereto O be given by
Wheeling National Bank.

J. The fgauer has complied with all requirements of West yvirginia
law relatindg to authorization of the construction, acquisition and operation of
the project and issuance of the gonds, ©OFf will have 80 complied prior ro issuance
of any thereof ., including, among other things, the obtaining of a Certificate o

convenience and NeceuslitY from the public service Commission of West yirginia by

ap eal. The project is not gubject to review bY the Infraetructure council on
rhe basis of having its financing in place prior tO the adopticon of such
legielation.

owners of the same from time to time, this Bond Legielation ghall be deemed toO
pe and shall constitute a contract petween the Issuer and such Bondholders: an
the covenants and agreemente herein set forth to be performed py the jgsuer ghall



be for the equal penefit, protection and security of the registered owners of the
Bonds, all which shall pe of equal rank and without preference, priority or
distinction petween any one Bond of a geries and any other Bonds of the same
series, by reason of priority of issuance OF otherwise, except as expressly
provided therein and herein.

section 1.04. pefinitions. The following terms shall have the
following meanings herein unless The context expreesly requires otherwise:

rpct" means chapter 16, Article 13A of the West virginia code of
1931, as amended and in effect on the date of enactment hereof.

waputhority" means the West virginia Water pevelopment authority.
which is expected to pe the original purchaser of the Bonds, or any other agency
of the state of West virginia that succeeds to the functions of the Buthority.

nauthorized officer’ means the Chairman of the Issuer ©oF any actindg
Chairman duly appointed by the Governing Body

"Bondholder,“ ngolder of the Bonds," nwgolder" or any gimilar term
whenever ugsed herein with respect toO an outstanding Bond or Bonds, means the
person in whose name such Bond i8 registered.

vgond Legieiation," “Reeoiution," nBond Resolution" or "Local Act"
means this Bond Resolution and all resolutions eupplemental hereto Or amendatory
hereof.

nBond Registrar“ means the pank or other entity designated herein Or
in any Suppiemental Resolution and its guccessors and assigns.

vgond Year" means the 12-month period peginning on the agniversary
of the cloaing Date in each year and ending ©n the day prior to the anniversary
date of the closing Date in the following year except that the first pond Year
shall begin on the Cclosing Date.

ngonda' ©r uBonds originally authorized hereby"” or gimilar phrases
mean, collectively: the not more than $579,740 in aggregate prinoipal amount of
gseries 1995 Bondsg, jasued for the purpcse of paying a portion of the Costs of the
project and for guch other purposes permitted and authorized by this Bond
Legialation.

wchairman” means the Chairman of the Issuer-

nclosing pate" means the date upeon which there is an exchange of the
ponds for the proceeds representing the purchase of the Bonda by the Authority.

neode" means the Internal Revenue code of 1986, as amended, and
Regulations promulgated pursuant Lo the Code.

nconatruction Fund" means the construction Fund established. by
section 4.01 hereof.

usconsulting Engineers" means KelleYr Ggidley: Blair & Wolfe, Inc..
parkersburd, West virginia, ©F any engineer or firm of engineers that shall at
any time hereafter be retained by the Issuer a# consulting Engineersd for the
system.

ncosta" OF ncogts of the project” means those costs described in
section 1.02 hereof to be a part of the cost of construction and acquisition of
the Project.

upebt service" means the acheduled amount of interest and



amortization of principal payable on the Bonds during the period of computation,
excluding amounts scheduled during such period which relate to principal which
hae been retired before the beginning of such period.

"Depository Bank" means the bank designated as such herein or in a
Supplemental Resolution or letter, and its successors and assigns.

"FDIC" means the Federal Deposit Insurance Corporation and any
succeassor to the functions of the FDIC.

n"Figcal Year" means each 12-month periocd beginning on July 1 and
ending on the succeeding June 30.

nGoverning Body" means the Public Service Board of the Issuer, as may
hereafter be constituted.

"Government Obligations" means direct ocbligations of, or obligaticns
the timely payment of the principal of and interest on which is guaranteed by,
the United States of America.

tGrant Agreement’ means a written commitment for the payment of the
small Cities Block Grant, specifying the amount of such Grant, the terms and
conditions upon which such Grant is made and the date or dates or event or events
upon which such Grant is to be paid to the Issuer.

"grant Receipts" means all moneysg received by the Issuer on account
of the Small Cities Block Grant.

"Grants" means, collectively, the Small Cities Block Grant and any
Other Grants.

"Gross Revenues" means the aggregate gross operating and non-
operating revenues of the System, as hereinafter defined, determined in
accordance with generally accepted accounting principles, after deduction of
prompt payment discounts, if any, and reasonable provision for uncollectible
accounts; provided, that "Gross Revenues" does not include any gains from the
sale or other disposition of, or from any increase in the value of, capital
assets (including Qualified Investments, as hereinafter defined, purchased
pursuant to Article 7.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto" and similar words shall refer to this entire Bond
Legislation.

"Independent Certified Public Accountants” shall mean any certified
public accountant or firm of certified public accountants that shall at any time
hereafter be retained by the Issuer to prepare an independent annual or special
audit of the accounts of the System or for any other purpose except keeping the
accounts of the System in the normal operation of its business and affairs.

“Igguer" means Oakland Public Service District, in Hancock County,
West Virginia, and, unless the context clearly indicates otherwise, includes the
Governing Bedy of the Issuer.

"Loan Agreement" shall mean the Loan Agreement to be entered into
petween the Authority and the Issuer providing for the purchase of the Bonds from
the Issuer by the Authority, the form of which may be approved, and the execution
and delivery by the Issuer authorized and directed ox ratified by a Supplemental
Resolution.

"Net Proceeds" means the face amount of the Series 1995 Bond, plus

accrued interest and premium, if any, less original issue discount, if any, and
less proceeds deposited in the Series 1995 Bond Reserve Account. For purposes

4



of the Private Business Use limitations set forth herein, the term Net Proceeds
shall include any amounts resulting from the investment of proceeds of the Series
1995 Bonds, without regard to whether or not such investment is made in tax-—
exempt obligations.

"Net Revenues" meana the balance of the Gross Revenues, remaining
after deduction of Operating Expenses, as hereinafter defined.

1989 Loan" means the $183,500 loan made by Wheeling National Bank
to the Issuer as evidenced by the Loan Agreement dated May 5, 1989, between
Wwheeling National Bank and the Issuer.

"operaticon and Maintenance Fund" means the Operation and Maintenance
Fund established by Section 4.01 hereof.

"Operating Expenses" means the reasonable, proper and necessary costs
of repair, maintenance and operation of the System and includes, without limiting
the generality of the foregoing, administrative, engineering, legal, auditing and
insurance expenses, other than those capitalized as part of the Costse, fees and
expenses of the Authority, fiscal agents, the Depository Bank, Registrar and
Paying Agent (all as herein defined), other than those capitalized as part of the
Costs, payments to pension or retirement funds, taxes and such other reasonable
operating costs and expenses as should normally and regularly be included under
generally accepted accounting principles; provided, that "Operating Expenses"
does not include payments on account of the principal of or redemption premium,
if any, or interest on the Bonds, charges for depreciation, losses from the sale
or other disposition of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductiong as are applicable
to prior accounting periods.

"Other Grants" means any grant other than the Small Cities Block
Grant hereafter received by the Issuer to aid in financing any Costs.

noutstanding,” when used with reference to Beonde and as of any
particular date, describes all Bonds theretofore and thereupon being
authenticated and delivered, as well as the outstanding 1989 Loan, except (i) any
Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for
the payment of which moneys, equal to its principal amount and redemption
premium, if applicable, with interest to the date of maturity or redemption shall
be in trust hereunder and set aside for such payment (whether upon or prior to
maturity); (iii) any Bond deemed to have been paid as provided in Article IX
hereof; and (iv) for purposes of consents or other action by a specified
percentage of Bondholders or any Bonds registered to the Isauer.

"parity Bonds" means additicnal Bonds issued under the provisions and
within the limitation prescribed by Section 6.07 hereof.

"paying Agent" means the Municipal Bond Commiseion, its successors
and assignsg.

wprivate Business Use" means use directly or indirectly in a trade
or business carried on by a natural person, including all perasons "related" to
such person within the meaning of Section 144{a){3) of the Code, or in any
activity carried on by a person other than a natural person, including all
persons "related" to such person within the meaning of Section 144{a)(3) of the
Code, excluding, however, use by a state or local governmental unit and use as
a member of the general public. All of the foregoing shall be determined in
accordance with the Code, including, without limitation, giving due regard to
nincidental use," if any, of the proceeds of the issue and/or proceeds used for
"qualified improvements," if any.

"pProgram” means the West Virginia Water Development Authority Act

5



program, under which the Authority purchases the water revenue bonds of local
governmental entities satisfying certain legal and other requirements with funds
on depogit with the Authority pursuant to the provisions of Chapter 22C, Article
1 of the Code of West Virginia, 1931, as amended.

"project” means the acquisition and construction of certain
additions, betterments and improvements to the existing water facilities of the
Igsuer, consisting generally of an extension of such facilities to Hudson Hill
and North Fork Road within Oakland Public Service District and all appurtenant
facilities.

wpublic Service Board" means Public Service Board of the Issuer.
"oualified Investments" means and includes any of the following:
(a) Government Obligations;

{b} Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from
Government Obligations, and receipts or certificates evidencing
payments from Government Obligations or interest coupons stripped
from Government Obligations; .

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home Loan
Bank System; Export-—Import Bank of the United States; Federal Land
Banks; Government National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area Trangit Authority;

{d) Any bond, debenture, note, participation certificate or
other similar obligations issued by the Federal Natiocnal Mortgage
Association to the extent such obligation is guaranteed by the
Government National Mortgage Association or issued by any other
federal agency and backed by the full faith and credit of the United
States of America;

{e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the ¥FDIC or
Federal Savings and Loan Insurance Corporation, shall be secured by
a pledge of Government Obligations, provided, that said Government
Obligations pledged either must mature as nearly as practicable
coincident with the maturity of said time accounts or must be
replaced or increased so that the market value thereof is always at
least equal to the principal amount of said time accounts;

(£) Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e}
abovej;

(g) Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through {e) above, with banks or
national banking associations which are members of FDIC or with
government bond dealers recognized as Primary dealers by the Federal
Reserve Bank of New York, provided, that said investments securing
said repurchase agreements either must mature as nearly as
practicable coincident with the maturity of s8said repurchase
agreements or must be replaced or increased so that the market value
thereof is always at least equal to the principal amount of said
repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest
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in the collateral therefor; must have (or its agent must have)
possession of such collateral; and such collateral must be free of
all claims by third parties;

(h) The West Virginia '"consolidated fung” managed by the West
Virginia State Board of Investments pursuant to Chapter 12, Article
6, of the West Virginia Code of 1931, as amended; provided, that
invegtments by such fund on behalf of the Issuer shall be restricted
to Qualified Investments other than that described in this paragraph
(h); and

(i) Obligations of States or political subdivisions or
agencies thereof, the interest on which is exempt from federal
income taxation, and which are rated at least "A"™ by Moody's
Investors Service, Inc. or Standard & Poor's Corporation.

"Rebate Fund® means the Rebate Fund established by Section 4.01
hereof.

"Registered Owner," "Bondholder," "Holder" or any similar term means
whenever used herein with respect to an outstanding Bond, the person in whose
name such Bond is registered.

"Registrar" means United National Bank, its successors and assignsg.

"Regulations" means temporary and permanent regulatione promulgated
under the Code, or any predecessor thereto.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund
established by Section 4.01 hereof.

"Revenue" or "System Revenue Fund" means the Revenue or System
Revenue Fund established under Section 4.01 hereof.

"Secretary"” means the Secretary or Acting Secretary of the Issuer.

ngeries 1995 Bond or Bonds" means the $579,740 in aggregate principal
amount of Water Revenue Bonds, Series 1995 of the Issuer.

vgsaries 199% Bond Reserve Account' means the Series 1995 Bond Reserve
Account established in the Series 1995 Bond Sinking Fund pursuant to Section 4.02
hereof.

wseries 1995 Bond Reserve Requirement" means, as of any date of
calculation, the maximum amount of principal and interest which will become due
on the Series 1995 Bond in the then current or any succeeding year.

nSeries 1995 Bond Sinking Fund" means the Series 1995 Bond Sinking
Fund established by Section 4.02 hereof.

"Small Cities Block Grant" meane the grant from the Department of
Housing and Urban Development Small Cities Block Grant in the amount of $750,000
purguant to the commitment therefor.

nState" means the State of West Virginia.

"Supplemental Resolution" means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article
vthe," refers specifically to the Resclution authorizing the sale the Bonds;
provided, that any matter intended by this Resolution to be included in the
Supplemental Resolution with respect to the Bonds, as the case may be, and not

o included may be included in another Supplemental Resolution.
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"Surplus Revenues" means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the
Bonds, or any other obligations of the Issuer, including the Renewal and
Replacement Fund, the Reserve Account and the Series 1995 Bond Reserve Account,
the proceeds of which Bonds or other obligations are to be used to pay Costs of
the Project.

vsystem” means all facilities and other property of every nature,
real and personal, now or hereafter owned, held or usged in connection with the
water system; and shall also include any and all additions, extensions,
improvements, properties, or other facilities at any time acquired or constructed
for the water system after completion of the Project.

"Tap Fees" means the fees, if any, paid by prospective customers of
the System in order to connect thereto.

Words importing singular number shall include the plural number in
each case and vice versa; words importing persons shall include £firms and
corporations; and words importing the masculine, feminine or neutral gender shall
inciude any other gender.

ARTICLE II

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

Section 2.01. Authorization of Construction and Acquisition of the
Project. There is hereby authorized the congtruction and acquisition of the
Project, at an estimated cost of $1,329,740 in accordance with the plans and
specifications which have been prepared by the Consulting Engineers, heretofore
filed in the office of the Governing Body. The proceeds of the Bonds hereby
authorized shall be applied as provided in Article IV hereof. The Issuer has
received bids or entered into contracts for the acquisition and construction of
the Project, compatible with the financing plan submitted to the Authority.

ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.0%. Authorization of Bonds. For the purposes of funding
a reserve account for the Bonds, paying capitalized interest, paying Costs of the
Project not otherwise provided for and paying certain costs of issuance of the
Bonds and related costs, or any of such purposes, as determined by a Supplemental
Resolution, there shall be issued negotiable Bonds of the Issuer, in an aggregate
principal amount of $579,740. Said Bonds shall be issued in one series, to be
designated, "Water Revenue Bonds, Series 1995" in the aggregate principal amount
of $579,740, shall have such terms as set forth hereinafter or in any
Supplemental Resolution. The proceeds of the Bonds remaining after funding of
the Series 1995 Bond Reserve Account (if funded from Bond proceeds) and
capitalized interest, if any, shall, subject to Section 5.02 hereof, be deposited
in or credited to the Construction Fund established by Section 4.01 hereof.

Section 3.02. Terme of Bond. The Bond shall be a single registered
bond numbered R’-1. The Bond shall bear interest at such rate or rates, not
exceeding 6.75% per annum, payable on such dates; shall mature on such dates and
in such amounts; and shall be redeemable, in whole or in part, all as the Issuer
may prescribe herein or in a Supplemental Resgolution. The Bond shall be payable
as to principal at the office of the Paying Agent, in any coin or currency which,
on the dates of payment of principal is legal tender for the payment of public
or private debts under the laws of the United States of America. Interest on the
Bond shall be paid by check or draft of the Paying Agent mailed to the registered
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owner thereof at the address as it appears on the books of the Bond Registrar,
or by such other method as shall be mutually agreeable so long as the Authority
is the Registered Owner thereof.

Unless otherwise provided by a Supplemental Resolution, the Bonds
shall be issued in the form of a single bond, fully registered to the Authority,
with a debt service schedule attached, representing the aggregate principal
amount, and shall mature in principal installmente, all as may be provided in a
Supplemental Resolution. The Bonds shall be exchangeable at the option and
expense of the Holder for other fully registered Bonds of the same series
Outstanding and being exchanged, with principal installments or maturities, as
applicable, corresponding to the dates of payment of principal installments of
said Bonds; provided, that the Authority shall not be obligated to pay any
expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully
registered form and in denominations and at such interest rates and shall be
payable as determined by a Supplemental Resolution.

Section 3.03. Execution of Bond. The Bond shall be executed in the
name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Secretary. 1In case any one or
more of the officers who shall have signed or sealed any of the Bond shall cease
to be such officer of the Issuer before the Bond so signed and sealed have been
actually sold and delivered, such Bond may nevertheless be sold and delivered as
herein provided and may be isgued as if the person who signed or gsealed such Bond
had not ceased to hold such office. Any Bond may be signed and sealed on behalf
of the Issuer by such person as at the actual time of the execution of such Bond
shall hold the proper office in the Issuer, although at the date of such Bond
such person may not have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration. No Bond shall be
valid or obligatory for any purpose or entitled to any security or benefit under
thig Bond Legislation unless and until the Certificate of Authentication and
Registration on such Bond, substantially in the form set forth in Section 3.10
shall have been manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond shall be
conclusive evidence that such Bond has been authenticated, registered and
delivered under thie Bond Legislation. The Certificate of Authentication and
Regigtration on any Bond shall be deemed to have been executed by the Bond
Registrar if manually signed by an authorized officer of the Bond Registrar, but
it shall not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Tranafer and Registration. Subject to
the provisions for transfer of registration set forth below, the Bond shall be
and have all of the qualities and incidente of negotiable instruments under the
Uniform Commercial Code of the State of West Virginia, and each successive
Holder, in accepting any of said Bond shall be conclusively deemed to have agreed
that such Bonds shall be and have all of the qualities and incidents of
negotiable instrumente under the Uniform Commercial Code of the State of West
Virginia, and each successive Holder shall further be conclusively deemed to have
agreed that said Bonds shall be incontestable in the hands of a bona fide holder
for value.

Sc long as any of the Bonds remain outstanding, the Bond Registrar
shall keep and maintain bocks for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the boocks of the
Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument
of transfer satisfactory to the Bond Registrar duly executed by the registered
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owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or
transferring the registered Bonds are exercised, Bonds shall be delivered in
accordance with the provisions of this Bond Legislation. All Bonds surrendered
in any such exchanges or transfers shall forthwith be canceled by the Bond
Registrar. For every such exchange or transfer of Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or cocther governmental
charge required to be paid with respect to such exchange or transfer and the cost
of preparing each new Bond upon each exchange or transfer, and any other of the
Bond Registrar incurred in connection therewith, which sum or sums shall be paid
by the Issuer. The Bond Registrar shall not be cbliged to make any such exchange
or transfer of Bonds during the periocd commencing on the 15th day of the month
preceding an interest payment date on the Bonds or, in the case of any proposed
redemption of Bonds, next preceding the date of the selection of Bonds to be
redeemed, and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Logt. In case
any Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may,
in its discretion, issue, and the Bond Registrar shall, if so advised by the
Igssuer, authenticate and deliver, a new Bond of the same series and of like tenor
as the Bonds so mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutilated Bond, upon surrender and cancellation of such
mutilated Bond, or in lieu of and substitution for the Bond destroyed, stoclen or
lost, and upon the Holder's furnishing satisfactory indemnity and complying with
such other reascnable regulations and conditions as the Issuer may prescribe and
paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds
so surrendered shall be canceled by the Bond Registrar and held for the account
of the Issuer. If any such Bond shall have matured or be about to mature,
instead of issuing a substitute Bond, the Issuer may pay the same, upon being
indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without
surrender thereof.

Section 3.07. Bond not to be Indebtedness of the Issuer. The Bond
ahall net, in any event, be or constitute an indebtedness of the Issuer within
the meaning of any constitutional or statutory provision or limitation, but shall
be payable solely from the Net Revenues derived from the operation of the System
ag herein provided and amounts, if any, in the Series 1998 Bond Reserve Account.
No holder or holders of any of the Bonds shall ever have the right to compel the
exercise of the taxing power, if any, of the Issuer to pay the Bonds or the
interest thereon.

Section 3.08. Bond Secured by Pledge of Net Revenues. The payment
of the debt service of the Series 1995 Bond shall be secured by a lien on the Net
Revenues derived from the System on a parity with that of the 1989 Loan. Such
Net Revenues in an amount sufficient to pay the principal of and interest on and
other payments for the Bond and the 1989 Loan and to make the payments into the
funds and accounts established herein are hereby irrevocably pledged to the
payment of the principal of and interest on the Bond as the same become due. At
closing, the Independent Certified Public Accountants will deliver a Certificate
describing the Issuer's ability to make payments owed on the Bond and the 1989
Loan.

Section 3.09. Parity with 1989 Loan. The lien on the revenues of the
System and the pledge of such revenues provided and stated in Section 3.08 above
in favor of the Series 1995 Bond are on a parity with the lien thereon and pledge
thereof in favor of the 1989 Loan. .

Section 3.10. Form of Bond. The text of the Bond shall be in
substantially the following forms, with such omissions, insertions and variations
as may be necessary and desirable and authorized or permitted hereby, or by any
Supplemental Resolution adopted prior to the issuance thereof:
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(SPECIMEN BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
OAKLAND PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS,
SERIES 1995

No. R-1 $579,740
Date: June 28, 1995

KNOW ALL MEN BY THESE PRESENTS: That OAKLAND PUBLIC SERVICE
DISTRICT, a puklic corporation and political subdivision of the State of West
Virginia, located in Hancock County of said State (the "Issuer"), for value
received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water Development
Authority (the "Authority") or registered assigns, the sum of Five Hundred
Seventy-Nine Thousand Seven Hundred Forty and 00/100 Dollars ($57%9,740.00), in
inatallments on October 1 of each year as set forth on the "Schedule of Annual
Debt Service" attached as Exhibit A hereto and incorporated herein by reference,
with interest on each installment at the rate per annum set forth on said Exhibit
A.

The interest due on each installment shall run from the original date of
delivery of the Bond to the Authority and payment therefor, and until payment of
such installment, and such interest shall be payable on April 1 and October 1 in
each year, beginning October 1, 1995. Principal and interest inetallments of
this Bond are payable in any coin or currency which, on the respective dates of
payment of such installments, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the office of
the Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent").
Principal and interest on this Bond are payable by check or draft of the Paying
Agent mailed to the registered owner hereof at the address as it appears on the
books of United National Bank, Charleston, West Virginia (the "Registrar"), on
the 15th day of the month next preceding such payment date, or by such other
method as shall be mutually agreeable so long as the Authority is the Registered
Oowner hereof.

This Bond may be redeemed prior to its stated date of maturity in
whole at par, but only with the written consent of the Authority and upon the
terms and conditions prescribed by and otherwise in compliance with the Loan
Agreement by and between the Issuer and the Authority, dated June 28, 1995.

This Bond is issued (i) to pay a portion of the costs of
construction of certain extensions, additions, betterments and improvements to
the existing public water facilities of the Issuer (the "Project"); (ii) to pay
capitalized interest on the Bond during the construction of the Project and for
a period of not more than six (6) montha after completion; and (iii) to pay
certain costs of issuance hereof and related costs. The existing water system
of the Issuer, together with the Project, and any further extensions, additions,
betterments or improvements thereto is herein called the "System". This Bond is
issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly Chapter 16,
Article 13A of the West Virginia Code of 1931, as amended (the "Act"), and a
Resolution duly adopted and enacted by the Issuer and effective June 21, 1995
{the "Resolution”), and is subject to all the terms and conditions thereof. The
Resolution provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the
Bond under the Resolution.
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THIS BOND IS ON A PARITY AS TO LIEN AND SOURCE OF AND SECURITY FOR PAYMENT
WITH THE ISSUER'S 1989 LOAN DATED MAY 5, 1989, IN THE ORIGINAL PRINCIPAIL AMOUNT
OF $183,500, OWED TO WHEELING NATIONAL BANK (the "PRIOR DEBT"}.

This Bond is payable only from and secured by a pledge of the Net
Revenues {(as defined in the Resolution) to be derived from the operation of the
System, from moneys in the Reserve Account created under the Resolution for the
Bond {the "Series 1995 Bond Reserve Account") and unexpended proceeds of the
Bond. Such Net Revenueg shall be sufficient to pay the principal of and interest
on all bonds which may be issued pursuant to the Act and which shall be set
aside as a special fund hereby pledged for such purpose. This Bond does not
congtitute a corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest hereon except from said special fund
provided from the Net Revenues, the moneys in the Series 1995 Bond Reserve
Account and unexpended proceeds of the Bond. Pursuant to the Resolution, the
Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expensee of operation, repair and maintenance of the
System, to pay principal and interest on the 1989 Loan, and to leave a balance
each year egqual to at least one hundred fifteen percent (115%) of the maximum
amount payable in any year for principal of and interest on the Bond, as
hereinafter defined, and all other obligations secured by a lien on or payable
from such net revenues prior to or on a parity with the Bond including the Prior
Debt, provided however, that so long as there exists in the Series 1995 Bond
Reserve Account an amount at least egqual to the maximum amount of principal and
interest which will become due on the Bond in the then current or any succeeding
year and in the reserve account established for any other obligations cutstanding
prior to or on a parity with the Bond including the Prior Debt, an amount at
least equal to the requirement therefor, such percentage may be reduced to cne
hundred ten percent (110%). The Issuer has entered into certain further
covenants with the registered owners of the Bond for the terms of which reference
is made to the Resolution. Remedies provided the registered owners of the Bond
are exclusively as provided in the Resolution, to which reference is here made
for a detailed description thereof.

Subject to the registration requiremente set forth herein, this Bond
is transferable, as provided in the Resolution, only upon the books of the
Registrar by the registered owner, or by its attorney duly authorized in writing,
upon the surrender of this Bond together with a written instrument of transfer
satisfactory to the Registrar duly executed by the registered owner or its
attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond,
under the provision of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West
Virginia.

All money received from the sale of this Bond, after reimbursement
and repayment of all amounts advanced for preliminary expenses as provided by
law, shall be applied sclely to the payment of the Costs of the Project described
in the Resolution and there shall be and hereby is created and granted a lien
upon such moneys, until so applied, in favor of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the
igesuance of this Bond have existed, have happened, and have been performed in due
time, form and manner as required by law and that the amount of this Bond,
together with all other obligatione of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that
a sufficient amount of the revenues of the System has been pledged to and will
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be set aside into said special fund by the Issuer for the prompt payment of the
principal of and interest on this Bond.

All provisions of the Resolution, resolutions and statutes under
which this Bond is issued shall be deemed to be a part of the contract evidenced
by this Bond to the same extent as if written fully herein.

IN WITNESS WHEREOF, OAKLAND PUBLIC SERVICE DISTRICT has caused this
Bond to be signed by its Chairman and ite corporate seal to be hereunto affixed
and attested by its Secretary and has caused this Bond to be dated June 28, 1995.

OAKLAND PUBLIC SERVICE DISTRICT

[ SEAL]) By:

Chairman

ATTEST:

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is the Series 1995 Bond described in the within-mentioned
Resolution and has been duly registered in the name of the registered owner set
forth above, as of the date set forth below.

bate: June , 1995

UNITED NATIONAL BANK, as Registrar

By:

Asgistant Vice President
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SCHEDULE A

SCHEDULE OF ANNUAL DEBT SERVICE
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond and does hereby irrevocably

constitute and appeoint , BAttorney to transfer said Bond on the
books kept for registration of the within Bond of said Issuer with full power of

substitution in the premises.

Dated: . 19 .

{Assignor)

Witnessed in the presence of:
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Section 3.11. Sale of Bond; Ratification of Execution of TLoan
Agreement with Anthority; Incorporation of Terms. The Bond shall be sold to the
Zuthority, pursuant to the terms and conditions of the Loan Agreement. If not
so authorized by previous resolution, the Chairman is specifically authorized and
directed tc execute the Loan Agreement in substantially the form attached hereto
ag "Exhibit A" and made a part hereof, with such changes, insertions and
omissions as may be approved by the Chairman, the execution of which shall be
conclusive evidence of such approval, and the Secretary is directed to affix the
seal of the Issuer, attest the same and deliver the Loan Agreement to the
authority, and any such prior execution and delivery is hereby authorized,
ratified and approved. The Loan Agreement, as the same may be amended and/or
supplemented, and the terms and provisions thereof are herein incorporated by
reference thereto.

Section 3.12. "Amended Schedule A" Filing. Within sixty (60} days
following the Completion Date, the Issuer will file with the Authority a schedule
in substantially the form of the "Amended Schedule A" to the Loan Agreement,
setting forth the actual costs of the Project and sources of funds thereof,

Section 3.13. Certificate of Consulting Engineers. Prior to the
igsuance of the Bonds, the Issuer must obtain the certificate of the Consulting
Engineers in the form attached to the Loan Agreement to the effect that the
Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority, the Project is adequate
for the purposes for which it was designed, and the funding plan as submitted to
the Authority is sufficilent to pay the costs of acquisition and construction of
the Project.

ARTICLE IV
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 4.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are created with and shall be held
by the Depository Bank separate and apart from all other funds or accounts of the
Depcsitory Bank and from each other:

{1} Revenue Fund or System Revenue Fund;
{2) Operation and Maintenance Fund;
(3) Renewal and Replacement Fund;
(4) Construction Fund; and
{(5) Rebate Fund.
Section 4.02. Establishment of Funds and Accounts with the Paying

Agent. The following special funds or accounts are hereby created with the
Paying Agent:

(1) Series 1995 Bond Sinking Fund;

{a) Within the Series 1995 Bond Sinking Fund, the Series
1995 Bond Reserve Account.

Section 4.03. System Revenues; Flow of Funds.

A. The entire Gross Revenues derived from the operation of the
System shall be deposited upon receipt in the System Revenue Fund. The Revenue
Fund shall constitute a trust fund for the purposes provided in this Bond
Legislation and shall be kept separate and distinct from all other funds of the
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Issuer and the Depository Bank and used only for the purposes and in the manner
herein provided.

{1) The Issuer shall first each month transfer from the
Revenue Fund to the Operation and Maintenance Fund the amount
necessary and sufficient to pay current Cperating Expenses.

{2) So long as the 1989 Loan remains outstanding and unpaid or
until provision for payment of the 198% Loan and the interest
thereon has been made in full by deposit of the necessary funds,
Issuer shall remit to Wheeling National Bank or any successor
thereto the sums required to provide for payment of principal of and
interest on the 1989 Loan.

{3) The Issuer ghall, simultaneocusly with the disbursement
made under (2) above, {i) on the first day of each month, commencing
7 months prior to the first date of payment of interest on the
Bonds, apportion and set apart out of the Revenue Fund and remit to
the Paying Agent, for deposit in the Series 1995 Bond Sinking Fund,
a sum equal to 1/6 of the amount of interest which will become due
on said Bond on the next ensuing semiannual interest payment date;
provided, that, in the event the period to elapse between the date
of such initial depeosit in the Series 1995 Bond Sinking Fund and the
next semiannual interest payment date is less than 7 months, then
such monthly payments shall be increased proportionately to provide,
one month prior to the next semiannual interest payment date, the
required amount of interest coming due on such date, and (ii}) on the
first day of each month, commencing 13 months prior to the first
date of payment of principal on the Bond, apportion and set apart
out of the Revenue Fund and remit to the Paying Agent for deposit in
the Series 1995 Bond Sinking Fund, a sum equal te 1/12th of the
amount of principal which will mature and become due on said Bond on
the next ensuing principal payment date: provided that, in the event
the period to elapse between the date of such initial deposit in the
Series 1995 Bond Sinking Fund and the next annual principal payment
date is lesa than 13 months, then such monthly payments shall be
increased proportionately to provide, one month prior to the next
annual principal payment date, the required amount of principal
coming due on such date.

(4) The Issuer shall also, on the first day of each month,
commencing 13 months prior to the first date of payment of principal
of the Series 1995 Bond, if not fully funded upon igsuance of the
Bond, apportion and set apart out of the Revenue Fund and remit to
the Paying Agent for deposit in the Series 1995 Bond Reserve
Account, an amount equal to 1/120 of the Series 1995 Bond Reserve
Requirement; provided, that no further payment shall be made into
the Series 1995 Bond Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1995 Bond Reserve
Requirement.

(5) From the moneys remaining in the Revenue Fund, the Issuer
shall next, on the first day of each month, transfer to the Renewal
and Replacement Fund, a sum equal to 2 1/2% of the Gross Revenues
each month, exclusive of any payments for account of the Series 1995
Bond Reserve Account. BAll funds in the Renewal and Replacement Fund
shall be kept apart from all other funds of the lssuer or of the
Depository Bank and shall be invested and reinvested in accordance
with Article VII hereocf. Withdrawals and disbursements may be made
from the Renewal and Replacement Fund for replacements, emergency
repairs, improvements or extensions to the System; provided, that
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any deficiencies in the Series 1995 Bond Reserve Account [except to
the extent such deficiency exists because the required payments into
such account have not, as of the date of determination of a
deficiency, funded such account to the maximum extent required
hereof, ] shall be promptly eliminated with moneys from the Renewal
and Replacement Fund.

Moneye in the Series 1995 Bond Sinking Fund shall be used only for the
purposes of paying principal of and interest, if any, as the same shall become
due. Moneys in the Series 1995 Bond Reserve Account shall be used only for the
purpose of paying principal of and interest on the Bond, as the same shall come
due, when other moneys in the attendant Series 1995 Bond Sinking Fund are
ingufficient therefor, and for no other purpose.

Except to the extent transferred to the Rebate Fund at the request of the
Issuer, all investment earnings on moneys in the Series 1995 Bond Sinking Fund
and Series 1995 Bond Reserve Account shall be returned, not less than once each
vear, by the Paying Agent tc the Issuer, and such amounts shall, during
construction of the Project, be deposited in the Construction Fund, and following
completion of construction of the Project, shall be deposited in the Revenue Fund
and applied in full, first to the next ensuing interest payments, if any, due on
the respective Series of Bonds, and then to the next ensuing principal payments
due thereon.

Except with respect to transfers to the Rebate Fund permitted hereunder,
any withdrawals from the Series 1995 Bond Reserve Acceount which result in a
reduction in the balance of the Series 1995 Bond Reserve Account to below the
Series 1995 Bond Reserve Regquirement shall be subsequently restored from the
first Net Revenues available after all required payments have been made in full,
to the Series 1995 Hond Sinking Fund for payment of debt service on the Series
1995 Bond.

As and when additional Bonds ranking on a parity with the Bond are issued,
provision shall be made for additional payments into the respective Sinking Fund
gsufficient to pay the interest on such additional parity Bonds and accomplish
retirement thereof at maturity and to accumulate a balance in the appropriate
reserve account in an amount equal to the maximum provided and required to be
paid into the concomitant Sinking Fund in any year for account of the Bonds of
such geries, including such additional Bonds which by their terms are payable
from such Sinking Fund.

The Issuer shall not be reguired to make any further payments into the
Series 1995 Bond Sinking Fund or into the Series 1995 Bond Reserve Account
therein when the aggregate amount of funds in said Series 1995 Bond Sinking Fund
and Series 1995 Bond Reserve Account are at least equal toc the aggregate
principal amount of the Bonds issued pursuant to this Bond Legislation then
Outstanding and all interest to accrue until the maturity thereof.

The Paying Agent is hereby designated as the fiscal agent for the
administration of the Series 1995 Bond Sinking Fund created hereunder, and all
amounts required for said Series 1995 Bond Sinking Fund shall be remitted to
the Paying Agent from the Revenue Fund by the Issuer at the times provided
herein.

The payments into the Series 1995 Bond Sinking Fund shall be made on the
first day of each month, except that when the first day of any month shall be a
Sunday or legal holiday then such payments shall be made on the next succeeding
business day, and all such payments shall be remitted to the Paying Agent with
appropriate instructions as to the custody, use and application thereof
congistent with the provieions of this Bond Legislation.
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Moneye in the Series 1995 Bond Reserve Account shall be invested and
reinvested by the the Paying Agent in accordance with Section 7.01 hereof.

The Series 1995 Bond Sinking Fund, including the Series 1995 Bond Reserve
Account therein, shall be used solely and only for, and are hereby pledged for,
the purpose of servicing the Bonds and any additional Bonds ranking on a parity
therewith that may be issued and Outstanding under the conditions and
restrictions hereinafter set forth.

B. Whenever all of the required and provided transfers and payments
from the Revenue Fund into the several special funds, as hereinbefore provided,
are current, and any payments of principal and interest owed on the 1989 Loan are
current, and there remaing in the Revenue Fund a balance in excess of the
estimated amounts required to be so transferred and paid intc the Series 13895
Bond Sinking Fund, including the Series 1995 Bond Reserve Account therein and the
Renewal and Replacement Fund during the following month or such other period as
required by law, such excess shall be considered Surplus Revenues. So long as
the 1989 Lean is outstanding, such Surplus Revenues shall be used to prepay
principal owed on the 1989 Loan and to redeem the Bonds, on a pro rata basis, or
for any lawful purposes of the Iasuer.

C. The Issuer shall remit from the Revenue Fund to the Registrar, the
Paying Agent or the Depository Bank, on such dates as the Registrar, the Paying
Agent or the Depository Bank, as the case may be, shall require, such additiocnal
sume as shall be necessary to pay the Registrar's fees, the Paying Agent's fees
and the Depository Bank's charges then due. The Issuer shall also remit from the
Revenue Fund to the Authority, on such dates as the Authority shall require, the
issuer's allocable share of the reasonable administrative expenses, if any,
incurred by the Authority.

D. United National Bank is hereby designated the Depository Bank.
The Issuer appoints United Naticnal Bank as Registrar for the Bonds, and the
Municipal Bond Commission is hereby designated as Paying Agent for the Bonds.

E. The moneye in excess of the sum insured by the maximum amounts
insured by FDIC in the Revenue Fund and the Renewal and Replacement Fund shall
at all times be secured, to the full extent thereof in excess of such insured
sum, by Qualified Investments as shall be eligible as security for deposits of
state and municipal funds under the laws of the State.

F. If on any monthly payment date the revenues are insufficient to
place the reguired amount in any of the funds and accounts as hereinabove
provided, the revenues which are available shall be used to pay principal and
interest owed on the 1989 Loan and the Bonds on a pro rata baeis and the
deficiency shall be made up in subsequent payments in addition to the payments
which would otherwise be required to be made into the funds and accounts on the
subsequent payment dates; provided, however, that the priority of curing
deficiencies in the funds and accounts herein shall be in the same order as
payments are to be made pursuant to this Section 4.03 and the Net Revenues shall
be applied to such deficiencies before being applied to any other payments
hereunder.

G. The Gross Revenues of the System shall only be used for purposes
of the System.

H. All Tap Fees shall be deposited by the Issuer, as received, in the
Construction Fund, and following completion of the Project, shall be deposited
in the Revenue Fund and may be used for any lawful purpose of the System.
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ARTICLE V
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 5.01. Pledge of Unexpended Bond Proceeds. From the moneys

received from the sale of the Bonds, the following amounte shall be first
deducted and deposited in the order set forth below:

A. From the proceeds of the Series 1995 Bond, there shall be deposited
with the Paying Agent in the Series 1995 Bond Reserve Account $0 for funding of
the Series 1995 Bond Reserve Account.

B. Next, from the proceeds of the Series 1995 Bond, there shall be
deposited with the Paying Agent in the Series 1995 Bond Sinking Fund $39,133.00
for payment of interest on the Bonds during construction of the Project and for
a period of not more than six (6) months after completion. :

C. Next, from the proceeds of the Series 1995 Bond, and subject to
Section 5.02 below, there shall first be credited toc the Construction Fund and
then paid, any and all borrowings by the Issuer made for the purpose of
temporarily financing a portion of the Costs of the Project, including interest
accrued thereon to the date of such payment, not otherwise paid from funds of the
Issuer.

D. The remaining moneys derived from the sale of the Bonde shall be
deposited with the Depository Bank in the Censtruction Fund and applied solely
to payment of Costs of the Project in the manner set forth in Section 5.02.

E. The Depository Bank shall act as a trustee and fiduciary for the
Bondholder with respect to the Construction Fund and shall comply with all
requirements with respect to the disposition of the Construction Fund set forth
in the Bond Legislation. Moneys in the Construction Fund shall be used solely
to pay Costs of the Project and until 8o expended, are hereby pledged as
additional security for the Series 1995 Bond.

Section 5.02. Disbursements From the Construction Fund. Payments for
Costs of the Project shall be made monthly.

Disbursements from the Construction Fund, except for the costs of
issuance of the Bonds, which shall be made upcon request of the Issuer,
shall be made only after submission to the Depogitory Bank of a
certificate, eigned by an Authorized Officer and the Consulting
Engineers, stating:

{(A) That none of the items for which the payment is
proposed to be made has formed the basis for any
disbursement theretofore made;

{(B) That each item for which the payment is proposed
to be made is or was necessary in connection with the
Project and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise
properly incurred; and

(D) That payment for each of the items propoged is
then due and owing.

In case any contract provides for the retention of a portion of the
contract price, the Depository Bank shall disburse from the Construction Fund
only the net amount remaining after deduction of any such portion. All payments
made from the Construction Fund shall be presumed by the Depository Bank to be
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made for the purposes set forth in said certificate, and the Depository Bank
shall not be required to monitor the application of disbursements from the
Constructicon Fund. The Consulting Engineers shall from time to time file with
the Depository Bank written statements advising the Depository Bank of its then
authorized representative.

Pending such application, moneys in the Construction Fund, including
any accounts therein, shall be invested and reinvested in Qualified Investments
at the written direction of the Issuer.

After completion of the Project, as certified by the Consulting
Engineers, the Depository Bank shall transfer any moneys remaining in the
Construction Pund, if any, to the Series 1995 Bond Reserve Account, and if the
Series 1995 Bond Reserve Account is fully funded, shall return such remaining
moneys to the Issuer for deposit in the Revenue Fund. The Issuer shall
thereafter, apply such moneys in full, first to the next ensuing interest
payments, if any, due on the respective Series of Bonds and thereafter to the
next ensuing principal payments due thereon.

ARTICLE VI
ADDITIONAL COVENANTS OF THE ISSUER

Section 6.01. General Covenante of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid
and legally binding covenants of the Issuer and shall be enforceable in any court
of competent jurisdiction by any Holder or Holders of the Bond. In addition to
the other covenants, agreements and provisions of this Bond Legislation, the
Issuer hereby covenants and agrees with the Holders of the Bonds as hereinafter
provided in this Article VI. All such covenants, agreements and provisions shall
be irrevocable, except as provided herein, as long as any of said Bonds or the
interest thereon is Outstanding and unpaid.

Section 6.02. Bonds Not toc be Indebtedness of the Issuer. The Bonds
shall be or constitute an Indebtednese of the Issuer within the meaning of any
constituticnal, statutory or charter limitation of indebtedness, but shall be
payable solely from the funds pledged for such payment by this Bond Legislation,
No Holder or Holders of any Bonds shall ever have the right to compel the
exercise of the taxing power of the Issuer to pay said Bonds or the interest
thereon.

Section 6.03. Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of the Serles 1995 Bond issued hereunder shall be secured
forthwith by a first lien on the Net Revenues derived from the operation of the
System on a parity with that of the 1989 Loan.

The Revenues derived from the System, in an amount sufficient to pay
the principal of and interest on the Bonds and the 198% Loan and to make the
payments lnto the Series 1995 Bond Sinking Fund, including the Series 1995 Bond
Reserve Account therein, and all other payments provided for in the Bond
Legislation are hereby irrevocably pledged, in the manner provided herein, to the
payment of the principal of and interest on the Bonds and the 1989 Loan as the
same become due, and for the other purposes provided in the Bond Legislation.

Section 6.04. 1Initial Schedule of Rates and Charges. The initial
schedule of rates and charges for the services and facilities of the System shall
be as set forth and approved by the West Virginia Public Service Commission and
confirmed in a Rate Resolution to be adopted by the Issuer.

Section 6.05. Sale of the System. Except as otherwise required by
state law, the System may not be sold, mortgaged, leased or otherwise disposed
of aexcept as a whole, or substantially as a whole, and only if the net proceeds
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to be realized shall be sufficient to pay fully all the Outstanding indebtedness
or to effectively repay the 1989 Loan and defease the Bonds in accordance with
Section 9.01 hereof. The proceeds from any such gale, mortgage, lease or other
disposition of the System shall, with respect to the Outstanding indebtedness,
immediately be remitted to the Paying Agent for deposit in the Series 1995 Bond
Sinking Fund, and, with the written permission of the Authority, or in the event
the Authority is no longer a Bondholder, the Issuer shall direct the Paying Agent
to apply such proceede to the payment of principal at maturity of and interest
on the Outstanding indebtednesa. Any balance remaining after the payment of all
the Outstanding indebtedness and interest thereon shall be remitted to the Igsuer
by the Paying Agent unless necessary for the payment of other obligations of the
Issuer payable out of the revenues of the System.

The foregeing provision notwithstanding, the Issuer shall have and
hereby reserves the right to sell, lease or otherwise dispose of any of the
property comprising a part of the System hereinafter determined in the manner
provided herein to be no longer necessary, useful or profitable in the operation
therecf. Prior to any such sale, lease or other dispcsition of such property,
if the amount to be received therefor, together with all other amounts received
during the same Fiscal Year for such sales, leases or other dispositions of such
properties, is not in excess of $10,000, the Issuer shall, by resoluticn,
determine that such property comprising a part of the System is no lenger
necessary, useful or profitable in the operation thereof and may then provide for
the sale of such property. The proceeds of any such sale shall be deposited in
the Renewal and Replacement Fund. If the amount to be received from such sale,
lease or other disposition of said property, together with all other amounts
received during the same Fiscal Year for such sales, leases or other dispositions
of such properties, shall be in excess of $10,000 but not in excess of $50,000,
the Issuer shall first, determine upon consultation with the Consulting Engineers
that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such
property upon public bidding. The proceeds derived from any such sale, lease or
other disposition of such property, aggregating during such Fiscal Year in excess
of $10,000 and not in excess of $50,000, shall with the written consent of the
Authority, be remitted by the Issuer to the Paying Agent for deposit in the
Series 1995 Bond Sinking Fund and shall be applied only to the purchase of Bonds
of the last maturities then Outstanding at prices not greater than the par value
thereof plus 3% of such par value or otherwise. Such payment of such proceeds
into the Series 1995 Bond Sinking Fund or the Renewal and Replacement Fund shall
not reduce the amounts required to be paid into said funds by other provisions
of this Bond Legislation. No sale, lease or cther disposition of the properties
of the System shall be made by the Issuer if the proceeds to be derived
therefrom, together with all other amounts received during the same Fiscal Year
for such sales, leases, or other dispositions of such properties, shall be in
excess of $50,000 and insufficient to pay all OQutstanding indebtedness without
the prior approval and consent in writing of the Authority and the Holders, or
their duly authorized representatives, of over 50% in amount of the Bonds then
outstanding and the Consulting Engineers. The Iassuer shall prepare the form of
such approval and consent for execution by the Authority and the then Holders of
the Bondas for the disposition o¢of the proceeds of the sale, lease or other
dispoeition of such properties of the System.

Section 6.06. Issuance of Other Obligations Payable Out of Revenues
and General Covenant Against Encumbrances. Except as provided in this Section
6.06 and in Section 6.07, the Issuer shall not issue any obligations whatsoever
with a lien on or otherwise payable from any source of payment pledged originally
whatsoever payable from the revenues of the System which rank prior to, or
equally, as to lien on and source of and security for payment from such revenues
with the Bonds and the 1989 Loan. All obligations issued by the lssuer after the
issuance of the Bonds and payable from the revenues of the System, except such
additional parity Bonds, shall contain an express statement that such obligations

23



are junior and subordinate, as to lien on and source of and security for payment
from such revenues and in all other respects, to the Series 1995 Bonds and the
1989 Loan; provided, that no such subordinate obligations shall be issued unless
all payments required to be made into the Series 1995 Bond Reserve Account and
the Renewal and Replacement Fund at the time of the issuance of such subordinate
obligationa have been made and are current.

Except as provided above, the Issuer shall not create, or cause or
permit to be created, any debt, lien, pledge, assignment, encumbrance or any
other charge having priority over or being on a parity with the lien of the Bonds
and the 1989 Loan, and the interest thereon, upon any of the income and revenues
of the System pledged for payment of the Bonds and the 1989 Loan and the interest
thereon in this Bond Legislation, or upon the System or any part thereof.

Section 6.07. Parity Bonds. A. No Parity Bonds, payable out of the
revenues of the System, shall be issued after the issuance of the Bonds issued
pursuant to this Bond Legislation, except under the conditions and in the manner
herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects
with the Series 1995 Bond, and, so long as the 1989 Loan is outstanding, on a
parity therewith.

No such Parity Bonds shall be issued except for the purpose of
financing the costs of the construction or acquisition of extensions,
improvements or betterments to the System or refunding one or more series of
Bondes issued pursuant hereto, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has
been procured and filed with the Secretary a written statement by the Independent
Certified Public Accountants, based upon the necessary investigation and
certification by the Consulting Engineers, reciting the conclusion that the Net
Revenues actually derived, subject to the adjustments hereinafter provided for,
from the System during any 12 consecutive months, within the 18 months
immediately preceding the date of the actual issuance of such Parity Bonds, plus
the estimated average increased annual Net Revenues to be received in each of the
3 succeeding years after the completion of the improvements to be financed by
such Parity Bonds, shall not be less than 115% of the largest aggregate amount
that will mature and become due in any succeeding Fiscal Year for principal of
and interest on the following:

{1) The Bonds then Outstanding and the 1989 Loan;

{2) Any Parity Bonds theretofore issued pursuant to the
provisions contained in this Resolution then
Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in
each of the 3 succeeding years," as that term is used in the computation provided
in the above paragraph, shall refer only to the increased Net Revenues estimated
to be derived from (a) the improvements to be financed by such Parity Bonds and
(b) any increase in rates adopted by the Issuer, the period for appeal of which
has expired prior to the date of delivery of such Parity Bonds, and shall not
exceed the amount to be sgtated in a certificate of the Consulting Engineers,
which shall be filed in the office of the Secretary prior to the issuance of such
Parity Bonds.

The Net Revenues actually derived from the System during the 12

consecutive-month period hereinabove referred to may be adjusted by adding to
guch Net Revenues such additional Net Revenues which would have been received,
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in the opinion of the Consulting Engineers and the said Independent Certified
Public Accountants, as stated in a certificate jointly made and signed by the
Consulting Engineers and said Independent Certified Public Accountants, on
account of increased rates, rentals, fees and charges for the System adopted by
the Isauer, the period for appeal of which has expired prior to issuance of such
Parity Bonds.

Not later than simultaneously with the delivery of such Parity Bonds,
the Issuer shall have entered into written contracts for the immediate
construction or acquisition of such additions, betterments or improvemente, if
any, to the System that are to be financed by such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as
to details of such Parity Bonds inconsistent herewith) shall be for the equal
benefit, protection and security of the Holders of the Bonds and the Holders of
any Parity Bonds subsequently issued from time to time within the limitations of
and in compliance with this section. Bonds issued on a parity, regardless of the
time or times of their issuance, shall rank equally with respect to their lien
on the revenues of the System and their source of and security for payment from
said revenues, without preference of any Bond of one series over any other Bond
of the same series. The Issuer shall comply fully with all the increased
payments into the various funds and accounts created in this Bond Legislation
required for and on account of such Parity Bonds, in addition to the payments
required for Bonds theretofore issued pursuant to this Bond Legislation.

All Parity Bonds shall mature on the day of the years of maturities,
and the semiannual interest thereon shall be payable on the days of each year,
specified in a Supplemental Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates
or cother obligations subsequently issued, the lien of which on the revenues of
the System is subject to the prior and superior liens of the Series 1995 Bonds
and the 1989 Loan on such revenues. The Issuer shall not issue any obligations
whatsoever payable from the revenues of the System, or any part thereof, which
rank prior to or, except in the manner and under the conditions provided in this
section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 1995 Bonds and the 1989 Loan.

No Parity Bonds shall be isspued any time, however, unless all the
payments into the respective funds and accounts provided for in this Bond
Legislation with respect to the Bonds and the 198% Loan then outstanding, and any
other payments provided for in this Bond Legislation, shall have been made in
full as required to the date of delivery of such Parity Bonds, and the Issuer
shall then be in full compliance with all the covenants, agreements and terms of
this Bond Legislation.

B. Notwithstanding the foregoing, or any provision of Section 6.06 to
the contrary, Additional Bonds may be issued solely for the purpose of completing
the Project as described in the application to the Authority submitted as of the
date of the Loan Agreement without regard to the restrictions set forth in this
Section 6.07 but only with the consent of Wheeling National Bank with respect to
the 1989 Loan.

C. Notwithstanding the foregoing, in no event shall the Issuer be
permitted to issue such Additional Bonds unless there is first obtained by the
Issuer the written consent of the Authority and of Wheeling National Bank to the
issuance of bonds on a parity with the Bonds and the 1989 Loan.

Section 6.08. Books and Records. The Issuer will keep books and
records of the System, which shall be separate and apart from all other books,
records and accounts of the Issuer, in which complete and correct entries shall
ke made of all transactions relating to the System, and the Authority and any
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Holder of a Bond or Bonds issued pursuant to this Bond Legislation shall have the
right at all reagonable times to inspect the System and all parts thereof and all
records, accounts and data of the Issuer relating thereto.

The Issuer shall permit the Authority, or its agents and
representatives, to inspect all records pertaining to the operation of the System
at all reasonable times following completion of construction of the Project and
commencement of operation therecf, or, if the Project is an improvement to an
existing system, at any reasonable time following commencement of construction.

The accounting system for the System shall follow current generally
accepted accounting principles and safeguards to the extent allowed and as
prescribed by the Public Service Commission of West Virginia. Separate control
accounting records shall be maintained by the Issuer. Subsidiary records as may
be required shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Governing Body. The Governing Body
shall prescribe and ingtitute the manner by which subsidiary records of the
accounting system which may be installed remote from the direct supervision of
the Governing Body shall be reported to such agent of the Issuer as the Governing
Body shall direct.

The Issuer shall file with the Consulting Engineers-and the Authority,
or any other original purchaser of the Bonds, and shall mail in each year to any
Holder or Holders of Bonds requesting the same, an annual report containing the
following:

(A) A statement of Gross Revenues, Operating
Expenses, Net Revenues and Surplus Revenues derived from and
relating to the System.

(B) A balance sheet statement showing all deposits
in all the funds and accounts provided for in this Bond
Legislation with respect to said Bonds and the status of all
said funds and accounts.

{C) The amount of any Outstanding Bonds or other
obligations outstanding.

The Issuer shall also, at least once a year, cause the bocks, records
and accounts of the System to be audited by Independent Certified Public
Accountants and shall mail upon request, and make available generally, the report
of said Independent Certified Public Accountants, or a summary thereof, to any
Holder or Holders of Bonds and shall submit said report to the Authority, or any
other original purchaser of the Bonds. Such audit report submitted to the
Authority shall include a statement that the Issuer is in compliance with the
terms and provisions of the Loan Agreement and this Bond Legislation and that
Local Government Revenues are adequate to meet operation/maintenance expenses and
debt sgervice requirements.

The Issuer shall also, during construction of the Project and for two
years following the completion of the Project, complete a Monthly Financial
Report, as described in the Loan Agreement, and forward a copy by the 10th of
each month to the Authority.

Section 6.09. Rates. Equitable rates or charges for the use of and
service rendered by the System have been established all in the manner and form
required by law, and copies of such rates and charges 8o established will be
continuously on file with the Secretary, which copies will be open to inapection
by all interested parties. The schedule of rates and charges shall at all times
be adequate to produce Gross Revenueg from said System sufficient to pay
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Operating Expenses and to make the prescribed payments into the funds created
hereunder for the Bonds and for payment of the 1989 Loan. Such schedule of rates
and charges shall be changed and readjusted whenever necessary so that the
aggregate of the rates and charges will be sufficient for such purposes. 1In
order to assure full and continuous performance of this covenant, with a margin
for contingencies and temporary unanticipated reduction in income and revenues,
the Issuer hereby covenants and agrees that the schedule of rates or charges from
time to time in effect shall be sufficient, together with other revenues of the
System (i) to provide for all reasonable expenses of operation, repair and
maintenance of the System; (ii) to leave a balance each year equal to at least
115% of the maximum amount required in any year for payment of principal of and
interest on the Bonds and all other obligations secured by a lien on or payable
from such revenues prior to or on a parity with the Bonds; and (iii) otherwise
comply with the rate covenant set forth in the Loan Agreement for the 1989 Loan
so long as the 1989 loan remains outstanding; provided that, in the event that
amounts equal to or in excess of the Series 1995 Bond Reserve Regquirement are on
deposit respectively in the Series 1995 Bond Reserve Account and reserve accounts
for obligations prior to or on a parity with the Bonds are funded at least at the
requirement therefor, such balance each year need only equal at least 110% of the
maximum amount required in any year for payment of principal of and interest on
the Bonds and all other obligations secured by a lien on or payable from such
revenues prior to or on a parity with the Bonds. In any event, the Issuer shall
not reduce the rates or charges for services set forth in the rate resoluticn
described in Section 6.04.

Section 6.10. Operating Budget and Audit. The Issuer shall annually,
at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt
by resolution a detailed, balanced budget of the estimated reserves and
expenditures for operation and maintenance of the System during the succeeding
Fiscal Year. No expenditures for the operation and maintenance of the System
shall be made in any Fiscal Year in excess of the amounts provided therefor in
such budget without a written finding and recommendation by the Consulting
Engineers, which finding and recommendation shall state in detail the purpose of
and necessity for such increased expenditures for the operation and maintenance
of the System, and no such increased expenditures shall be made until the Issuer
shall have approved such finding and recommendation by a resolution duly adopted.
No increased expenditures in excess of 10% of the amount of such budget shall be
made except upon the further certificate of the Consulting Engineers that such
increased expenditures are necessary for the continued operation of the System.
The Issuer shall, within 30 days of the adoption thereof, mail copies of such
annual budget and all resolutions authorizing increased expenditures for
operation and maintenance to the Authority and to any Holder of any Bond, who
shall file his or her address with the Issuer and request in writing that copies
of all such budgets and resolutions be furnished him or her and shall make
available such budgets and all resolutions authorizing increased expenditures for
operation and maintenance of the System at all reasonable times to the Authority
and to any Holder of any Bond, or anyone acting for and on behalf of such Holder
of any Bonds.

In addition, the Issuer shall annually cause the records of the System
to be audited by an Independent Certified Public Accountant, the report of which
audit shall be submitted to the Authority and which audit report shall include
a statement that the Issuer ig in compliance with the terms and provisionas of
this Bond Legislation and the Loan Agreement.

Section 6.11. Engineering Services and Operating Personnel. The
Issuer shall provide and maintain competent and adequate resident engineering
services satisfactory to the RAuthority covering the supervision and inspection
of the development and construction of the Project and bearing the responsibility
of assuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such resident engineer shall certify to the Authority and
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the Issuer at the completion of construction that construction of the Project is

in accordance with the approved plans, specifications and designs, or amendments
thereto, approved by all necessary governmental bodies.

Section 6.12. No Competing Franchise. To the extent legally
allowable, the Issuer will not grant or cause, consent to or allow the granting
of, any franchise or permit to any person, firm, corporation, body, agency or
instrumentality whatsoever for the providing of any services which would compete
with services provided by the System. '

Section 6.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and
facilities of the System, and take all steps, actions and proceedings for the
enforcement and collection of such fees, rentals or other charges which shall
become delinquent to the full extent permitted or authorized by the Act, the
rules and regulations of the Public Service Commission of West Virginia and other
laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and
facilities of the System shall remain unpaid for a period of 30 days after the
same shall become due and payable, the property and the owner thereof, as well
as the user of the services and facilities, shall be delinquent until such time
as all such rates and charges are fully paid, to the extent authorized by the
iaws of the State and the rules and regulations of the Public Service Commigsion
of West Virginia, rates, rentals and other charges, if not paid, when due, shall
become a lien on the premises served by the System. The Issuer further covenants
and agrees that, it will, to the full extent permitted by law and the rules and
regulations promulgated by the Public Service Commission of West Virginia,
discontinue and shut off the services of the System and any services and
facilities of the water system, if so owned by the Issuer, to all users of the
services of the System delinquent in payment of charges for the services of the
System and will not restore such services of either system until all delinquent
charges for the services of the System, plus reascnable interest and penalty
charges for the restoration of service, have been fully paid and shall take all
further acticna to enforce collections to the maximum extent permitted by law,

Section 6.14. No Free Services. The Issuer will not render or cause
to be rendered any free services of any nature by the System, nor will any
preferential rates be established for users of the same class: and in the event
the Issuer, or any department, agency, inatrumentality, officer or employee of
the Issuer shall avail itself or themselves of the facilities or services
provided by the System, or any part thereof, the same rates, fees or charges
applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency, instrumentality,
officer or employee. The revenues s¢ received shall be deemed to be revenues
derived from the operation of the System, and shall be deposited and accounted
for in the same manner as other revenues derived from such operation of the
System.

Section 6.15. Insurance and Construction Bonds. A. The Issuer hereby
covenanta and agrees that eo long as any of the Bonds remain Outstanding, the
Issuer will, as an Operating Expense, procure, carry and maintain insurance with
a reputable insurance carrier or carriers as is customarily covered with respect
to works and properties similar to the System. Such insurance shall initially
cover the following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, ON ALL above-ground
insurable portions of the System in an amount equal to the
actual cost therecof. 1In time of war the Isgsuer will also
carry and maintain insurance to the extent available against
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the risks and hazards of war. The proceeds of all such
insurance policies shall be placed in the Renewal and
Replacement Fund and wused only for the repairs and
restoration of the damaged or destroyed properties or for
the other purposes provided herein for said Renewal and
Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain
builder's risk insurance (fire and extended coverage) to
protect the interests of the Issuer, the Authority, the
prime contractor and all subcontractors as their respective
interests may appear, in accordance with the Loan Agreement,
during construction of the Project on a 100% basis
(completed value form) on the insurable portion of the
Project, such insurance to be made payable to the order of
the huthority, the Issuer, the contractors and
subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not
less than $1,000,000 per occurrence to protect the Issuer
from claims for bodily injury and/or death and not less than
$500,000 per occurrence from claims for damage to property
of others which may arise from the operation of the System,
and insurance with the same limits to protect the Issuer
from claims arising out of operation or ownership of motor
vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT BONDS, such bonds toc be in the
amounts of 100% of the construction contract and to be
required of each contractor contracting directly with the
Issuer, and such payment bonds will be filed with the Clerk
of The County Commission of the County in which such work is
to be performed prior to commencement of construction of the
Project in compliance with West Virginia Code, Chapter 38,
Article 2, Section 39.

{4) FLCOD INSURANCE, to the extent available at
reasonable cost to the Issuer,

{5) BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

B. The Issuer shall require all contractors engaged in the
construction of the Project to furnish a performance bond and a payment bond,
each in an amount equal to one hundred percent (100%) of the contract price of
the portion of the Project covered by the particular contract as security for the
faithful performance of such contract.

C. The Issuer shall also require all contractors engaged in the
construction of the Project to carry such Worker's Compensation coverage for all
employees working on the Project and public liability insurance, vehicular
liability insurance and property damage insurance in amounts adequate for such
purposes and as is customarily carried with respect to works and properties
gimilar to the Project. In the event the Loan Agreement so requires, sguch
insurance shall be made payable to the order of the Authority, the Issuer, the
prime contractor and all subcontractors, as their interests may appear.

Section 6.16., Completion of Project; Permits and Orders. The Issuer
will complete the Project as promptly as possible and coperate and maintain the
System in good condition and in compliance with all federal and State
requirements and standards.
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The Issuer will obtain all permits required by State and federal laws
for the acquisition and construction of the Project and all orders and approvals
from the West Virginia Public Service Commission necessary for the acquisition
and construction of the Project and the operation of the System.

Section 6.17. Tax Covenants, The Issuer hereby further covenants and
agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that (i)
not in excess of 10% of the Net Proceeds of the Bond are used for private
business use if, in addition, the payment of more than 10% of the principal or
10% of the interest due on the Bond during the term thereof is, under the terms
of the Bond or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a private business use or in payments
in respect of property used or to be used for a private business use or is to be
derived from payments, whether or not to the Issuer, in respect of property or
borrowed money used or to be used for a private buginess use, and (ii) and that,
in the event that both (A) in excess of 5% of the Net Proceeds of the Bond are
used for a private business use, and (B) an amount in excess of 5% cof the
principal or 5% of the interest due on the Bond during the term thereof is, under
the terms of the Bond or any underlying arrangement, directly or indirectly,
secured by any interest in property used or to be used for said private business
use or in payments in respect of property used or to be used for said private
business use or is to be derived from payments, whether or not to the Issuer, in
respect of property or borrowed money used or to be used for said private
business use, then said excess over said 5% of Net Proceeds of the Bond used for
a private business use shall be used for a Private Business Use related to the
governmental use of the Project, or if the Bonds are for the purpose of financing
more than one project, a portion of the Project, and shall not exceed the
proceeds used for the governmental use of that portion of the Project to which
such private business use is related.

B. PRIVATE LOAN LIMITATION. <The Issuer shall assure that not in
excese of 5% of the Net Proceede of the Bonds are used, directly or indirectly,
to make or finance a loan (other than loans constituting Nonpurpose Investments)
to persong other than state or local government units.

c. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any
action or permit or suffer any action to be taken if the result of the same would
be to cause the Bonds to be "federally guaranteed" within the meaning of Section
149(b) of the Code and Regulations promulgated thereunder.

D. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure the tax-exempt status of the Bonds
and the interest thereon, including without limitation, the information return
required under Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that may
be required of it (including those deemed necessary by the Authority) so that the
interest on the Bonds will be and remain excludable from gross income for federal
income tax purposes, and will not take any actions, or fail to take any actions
(including those determined by the Authority) which would adversely affect such
exclusion.

Section 6.18. Compliance with Loan Agreement. The Issuer agrees to
comply with all the terms and conditiona of the Loan Agreement.

The Issuer alsoc agrees to comply with all applicable laws, rules and
regulations issued by the Authority or other State, federal or local bodies in
regard to the acquisition and construction of the Project and the operation,
maintenance and use of the System.
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Section 6.19. Statutory Mortgage Lien. For the further protection of
the holder of the Bonds, a statutory mortgage lien upon the System ig granted and
created by the Act, which statutory mortgage lien is hereby recognized and
declared to be valid and binding and shall take effect immediately upon delivery
of the Bonds.

Section 6.20. Connections. To the extent permitted by the laws of the
State and rules and regulations of the Public Service Commission of West
Virginia, the Issuer shall require every owner, tenant or occupant of any house,
dwelling or building intended to be served by the System to connect thereto.

Section 6.21. Securities Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested
of it (including its annual audit, annual operating related information and
notices of changes in usage and customer base) so that the Authority may comply
with the provisions of Securities and Exchange Commission Rule 15¢2~12 (17 C.F.R.
Part 240, (240, 15c2-12).

ARTICLE VII
INVESTMENT OF FUNDS; NON ARBITRAGE

Section 7.01. Investments. Any moneys held as a part of the funds and
accounts created by this Bond Legislation, other than the Revenue Fund, shall be
invested and re-invested by the the Paying Agent, the Depository Bank, or such
other bank or national banking association holding such fund or account, as the
case may be, at the written direction of the Issuer in any Qualified Investments
to the fullest extent possible under applicable laws, this Bond Legislation, the
need for such moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 7.01.

Any investment shall be held in and at all times deemed a part of the
fund or account in which such moneys were originally held, and the interest
accruing thereon and any profit or losgs realized from such investment shall be
credited or charged to the appropriate fund or account. The investments held for
any fund or account shall be valued at the lower of cost or then current market
value, or at the redemption price thereof if then redeemable at the option of the
holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the
"Consolidated Fund." The Paying Agent, the Depository Bank, or such other bank
or national banking association, as the case may be, shall sell and reduce to
cash a sufficient amount of such investments whenever the cash balance in any
fund or account is insufficient to make the payments required from such fund or
account, regardless of the loss on such liquidation. The Depository Bank, or
such other bank or national banking association, as the case may be, may make any
and all investments permitted by this section through its own bond department and
shall not be responsible for any losses from such investments, other than for its
own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all
funds, accounts and investments, and shall distribute to the Issuer, at least
once each year, a summary of such funds, accounts and investment earnings. The
Igguer shall retain all such records and any additional records with respect to
such funds, accounts and investment earninge so long as any of the Bonds are
outstanding.

Section 7.02. Arbitrage. The Issuer covenants that (i} it will
regtrict the use of the proceeds of the Bonds in such manner and to such extent
as may be necessary, in view of the Issuer's reasonable expectations at the time
of issuance of the Bonds, so that the Bonds will not constitute "Arbitrage Bonds"
under Section 148 of the Code and Regulations, and (ii) it will take all actions
that may be required of it {(including, without implied limitation, the timely
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filing of a Federal Information Return with respect to the Bonds) so that the
interest on the Bonda will be and remain excluded from grossg income for Federal
income tax purposes, and will not take any actions which would adversely affect
such exclusion.

Section 7.03. Tax Certificate and Rebate. 1In accordance with Section
148(£)(4)(C) of the Code, the Issuer covenants that it is a governmental unit
with general taxing powers; that the Bonds are not private activity bonds as
defined in Section 141 of the Code; that 95% or more of the Net Proceeds of the
Bonds are to be used for local governmental activities of the Issuer {or of a
governmental unit the jurisdiction of which is entirely within the jurisdiction
of the Issuer); and that the aggregate face amount of all the tax-exempt
obligations (other than private activity bonds as defined in Section 141 of the
Code} issued by the Issuer during the calendar year in which the Bonds are issued
will not exceed $5,000,000, determined in accordance with Section 148(£) (4} (C)
of the Code and the Regulations promulgated thereunder. For purposes of this
Section 7.03 and for purposes of applying Section 148(f)(4)(C) of the Code, the
Issuer and all entities which issue obligations on behalf of the Issuer shall be
treated as one issuer; all obligations issued by a subordinate entity shall, for
purpoges of applying this Section 7.03 and Section 148(f)(4)(C) of the Code to
any other entity to which such entity is subordinate, be treated as issued by
such other entity, and an entity formed (or, to the extent provided by the
Chairman, as set forth in the Code, availed of) to avoid the purposes of such
Section 148(f) (4)(C) of the Code and all other entities benefiting thereby shall
be treated as one issuer.

Notwithstanding the foregoing, if in fact the Issuer is subject to the
rebate requirements of Section 148(f) of the Code, and not exempted from such
requirements, the Issuer shall take the following actions:

(i) the Issuer shall deliver a certificate of arbitrage, a tax certificate
or other similar certificate to be prepared by nationally recognized bond counsel
or tax counsgel relating to payment of arbitrage rebate and other tax matters as
a condition to issuance of the Bonds. In addition, the Issuer covenants to
comply with all Regulations from time to time in effect and applicable to the
Bonds as may be necessary in order to fully comply with Section 148{f) of the
Code, and covenants to take such actions, and refrain from taking such actionasa,
as may be necessary to fully comply with such Section 148(f) of the Code and such
Regulations, regardless of whether such actions may be contrary to any of the
provisions of this Bond Legislation;

(ii) the Issuer shall calculate, annually, the rebatable arbitrage,
determined in accordance with Section 148(f) of the Code. Upon completion of
each such annual calculation, unless otherwise agreed by the Authority, the
Issuer shall deposit, or cause to be deposited, in the Rebate Fund such sums as
are necessary to cause the aggregate amount on deposit in the Rebate Fund to
equal the sum determined to be subject to rebate to the United States, which,
notwithstanding anything herein to the contrary, shall be paid from investment
earnings on the underlying fund or account established hereunder and on which
such rebatable arbitrage was earned or from other lawfully available sources.
Notwithstanding anything herein to the contrary, the Rebate Fund shall be held
free and clear of any lien or pledge hereunder, and used only for payment of
rebatable arbitrage to the United States. The Issuer shall pay, or cause to be
paid, to the United States, from the Rebate Fund, the rebatable arbitrage in
accordance with Section 148(f) of the Code and such Regulations. 1In the event
that there are any amounts remaining in the Rebate Fund following all such
payments required by the preceding sentence, the Depository Bank shall pay said
amounts to the Issuer to be used for any lawful purpose of the System. The
Issuer shall remit payments to the United States in the time and at the address
prescribed by the Regulations as the same may be from time to time in effect with
such reports and statements as may be prescribed by such Regulationa. In the
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event that, for any reason, amounts in the Rebate Fund are insufficient to make
the payments to the United States which are required, the Issuer shall assure
that such payments are made by the Issuer to the United States, on a timely
basis, from any funds lawfully available therefor. In addition, the Issuer shall
cooperate with the Authority in preparing rebate calculations and in all other
respects in connection with rebates and hereby consents to the performance of all
matters in connection with such rebates by the Authority at the expense of the
Issuer. To the extent not so performed by the Authority, the Issuer and the
Depository Bank (at the expense of the Igssuer) may provide for the employment of
independent attorneys, accountants or consultants compensated on such reasonable
basis as the Isgsuer or the Depcsitory Bank may deem appropriate in order to
assure compliance with this Section 7.03. The Issuer shall keep and retain, or
cause to be kept and retained, records of the determinations made pursuant to
this Section 7.03 in accordance with the requirements of Section 148(f)} of the
Code or such Regulations. In the event the Issuer fails to make such rebates as
required, the Issuer shall pay any and all penalties and other amounts, from
lawfully available sources, and obtain a waiver from the Internal Revenue
Service, if necessary, in order to maintain the exclusion of interest on the
Bonds from gross income for federal income tax purposes; and

(iii) the Issuer shall submit to the Authority within 15 days following the
end of each Bond Year a certified copy of its rebate calculation and certificate
with respect thereto or, if the Issuer qualifies for the small govermmental issue
exception to rebate, or any other exception thereto, then the Issuer shall submit
to the Authority a certificate stating that it is exempt from such rebate
proviasions and that no event has occurred to its knowledge during the Bond Year
which would make the Bonds subject to rebate. The Issuer shall furnish to the
Buthority such information with respect to earnings on all moneys constituting
"Grosa Proceeds" of the Bonds (as such term is defined in the Code) from time to
time as the Authority may request. The Issuer shall also furnish to the
Authority, at any time, such additicnal information relating to rebate as may be
reasonably requested by the Authority.

ARTICLE VIII
DEFAULT AND REMEDIES

Section 8.01. Events of Default. RBach of the following events shall
constitute an "Event of Default" with respect to the Bonds:

(1) If default occure in the due and punctual payment of the
principal of or interest on any of the Bonds; or

(2) If default occurs in the Isgsuer's observance of any of
the covenants, agreements or conditions on its part relating to the
Bonds set forth in this Bond Legislation, or the Loan Agreement, any
supplemental resoclution or in the Bonds, and such default shall have
continued for a period of 30 days after the Issuer shall have been
given written notice of such default by the Depository Bank,
Registrar, or the Paying Agent or a Holder of a Bond; or

{(3) If a Event of Default occurs under the 1989 Loan; or

{(4) If the Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other applicable
law of the United States of America.

Section 8.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of Outstanding Bonds may exercise any
available remedy and bring any appropriate action, suit or proceeding to enforce
his or her rights and, in particular, (i) bring suit for any unpaid principal or
interest then due, (ii) by mandamus or other appropriate proceeding enforce all
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rights of such Registered Owners including the right to require the Issuer to
perform its duties under the Act and the Bond Legislation relating thereto
including the 1989 Loan, including but not limited to the making and collection
of sufficient rates or charges for services rendered by the System, (iii) bring
suit upon the Outstanding Bonds, (iv) by action at law or bill in equity require
the Issuer to account as if it were the trustee of an express trust for the
Registered Qwners of the Outstanding Bonds, and {v) by action or bill in equity
enjoin any acts in viclation of the Bond Legislation with respect to the
Outstanding Bonds, or the rights of such Registered Owners. All such righte and
remedies are on a parity with the rights and remedies afforded Wheeling National
Bank under the 1589 Loan.

Section 8.03. Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer
under the Bond Legislation and the Act, including, after commencement of
operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues
therefrom and the application thereof. If there be any Event of Default with
respect to such Bond any Registered Owner of a Bond shall, in addition to all
other remedies or rights, have the right by appropriate legal proceedings to
obtain the appointment of a receiver to administer the System or to complete the
acquisgition and construction of the Project on behalf of the Issuer with power
to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bond and interest
and the deposits into the funds and accounts hereby established, and to apply
such rates, rentals, fees, charges or other revenues in conformity with the
provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her
or its agents and attorneys, enter into and upon and take possession of all
facilities of said System and shall hold, operate and maintain, manage and
control such facilities, and each and every part thereof, and in the name of the
Issuer exercise all the rights and powers of the Issuer with respect to said
facilitieas as the Issuer itgelf might do.

Whenever all that is due upon the Bond and interest thereon and under
any covenants of this Bond Legislation for reserve, sinking or other funds and
upon any other obligations and interest thereon having a charge, lien or
encumbrance upcn the revenues of the System shall have been paid and made good,
and all defaults under the provieions of this Bond Legislation shall have been
cured and made good, possession of the System shall be surrendered to the Issuer
upon the entry of an order of the court to that effect. Upon any subsequent
default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred
upon him or her or it, shall be under the direction and supervision of the court
making such appointment, shall at all times be subject to the orders and decrees
of such court and may be removed thereby, and a successor receiver may be
appointed in the discretion of such court. Nothing herein contained shall limit
or restrict the jurisdiction of such court to enter such other and further orders
and decrees as such court may deem necessary or appropriate for the exercise by
the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the
System in the name of the Issuer and for the joint protection and benefit of the
Issuer and Registered Owners of the Bond. Such receiver shall have no power to
sell, assign, mortgage or otherwise dispose of any assets of any kind or
character belonging or pertaining to the System, but the authority of such
receiver shall be limited to the possession, operation and maintenance of the
System for the scle purpose of the protection of both the Issuer and Registered
Owner of such Bond and the curing and making good of any Event of Default with
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respect thereto under the provisions of this Bond Legislation, and the title to
and ownership of said System shall remain in the Issuer, and no court shall have
any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the
System.

ARTICLE IX
DEFEASANCE

Section 9,01, Defeasance of Series 1995 Bond. If the Issuer shall pay
or cause to be paid, or there shall otherwise be paid, to the Holders of all
Series 1995 Bond, the principal of and interest due or to become due thereon, at
the times and in the manner stipulated therein and in this Bond Legislation, then
with respect to the Series 1995 Bond only the pledge of Net Revenues and other
moneys and securities pledged under this Bond Legislation and all covenants,
agreements and other obligations of the Issuer to the Registered Owners of the
Series 1995 Bond shall thereupon cease, terminate and become wvoid and be
discharged and satisfied.

Series 1995 Bonds for the payment of which either moneys in an amount
which shall be sufficient, or securities the principal of and the interest on
which, when due, will provide moneys which, together with the moneys, if any,
deposited with the Paying Agent at the same or earlier time, shall be sufficient,
to pay as and when due either at maturity or at the next redemption date, the
principal installments of and interest on such Series 1995 Bond shall be deemed
to have been paid within the meaning and with the effect expressed in the first
paragraph of this section. All the Series 1995 Bonds shall, prior to the
maturity thereof, be deemed to have been paid within the meaning and with the
effect expressed in the first paragraph of this section if there shall have been
deposited with the the Paying Agent or its agent, either moneys in an amount
which shall be sufficient, or securities the principal of and the interest on
which, when due, will provide moneys which, together with other moneys, if any,
deposited with the Paying Agent at the same time, shall be sufficient to pay when
due the principal installments of and interest due and to become due on said
Series 1995 Bond on and prior to the next redemption date or the maturity dates
thereof. Neither securities nor moneys deposited with the Paying Agent pursuant
to this section nor principal or interest payments on any such securities shall
be withdrawn or used for any purpose other than, and shall be held in trust for,
the payment of the principal installments of and interest on said Series 1995
Bond provided, that any cash received from such principal or interest payments
on such securities deposited with the Paying Agent or its agent, if not then
needed for such purpose, shall, to the extent practicable, be reinvested in
gsecurities maturing at times and in amounts sufficient to pay when due the
principal installments of and interest to become due on said Bond on and prior
to the next redemption date or the maturity dates therecof, and interest earned
from such reinvestments shall be paid over to the Issuer as received by the
Paying Agent or ite agent, free and clear of any trust, lien or pledge. For the
purpose of this section, securities shall mean and include only Government
Obligations.

ARTICLE X
MISCELLANEOQUS

Section 10.01. Amendment or Modification of Bond Legislation. No
material modification or amendment of this Bond Legislation, or of any resolution
amendatory or supplemental hereto, that would materially and adversely affect the
respective rights of Registered Ownera of the Bonds shall be made without the
consent in writing of the Registered Owners of 66.2/3% or more in principal
amount of the Series 1995 Bond so affected and then Outstanding and the
Authority; provided, that no change shall be made in the maturity of any Bond or
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the rate of interest thereon, or in the principal amount thereof, or affecting
the unconditional promise of the Issuer to pay such principal and interest out
of the funde herein respectively pledged therefor without the consent of the
respective Registered Owner thereof. No amendment or modification shall bae made
that would reduce the percentage of the principal amount of Bonds required for
coneent to the above-permitted amendmente or modifications. Notwithstanding the
foregoing, this Bond Legislation may be amended without the consent of any
Bondholder as may be necessary to assure compliance with Section 14B8(f) of the
Code relating to rebate requirements or otherwise as may be necessary to aamsure
the excludability of interest on the Bonds from gross income of the holders
thereof.

Section 10.02. Bond Legislation Constitutes Contract. The provisiona
of the Bond Legislation shall constitute a contract between the Issuer and the
Registered Owners of the Bonds, and no change, variation or alteration of any
kind of the provisions of the Bond Legislation shall be made in any manner,
except as in this Bond Legislation provided.

Section 10.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Resolution should be held invalid by any
court of competent jurisdiction, the invalidity of such section, paragraph,
clause or provisjon shall not affect any of the remalning provieions of this
Resolution, any Supplemental Resoclution or the Bond.

Section 10.04. Headings, Etc. The headings and captions of the
articles, sections and subsections hereof are for convenience of reference only,
and shall not affect in any way the meaning or interpretation of any provision
hereof,

Section 10.05. Conflicting Provisions Repealed. All orders or
resolutions and or parts thereof In conflict with the provisions of this
Resolution are, to the extent of such conflict, hereby repealed except for any
provisions in any orders or resolutions issued with respect to the 1989 Loan
which impome greater obligations upon the Issuer than those described herein.

Section 10.06. Covenant of Due Procedure, Etc. The Issuer covenants
that all actse, conditions, things and procedures required to exist, to happen,
to be performed or to be taken precedent to and in the enactment of this
Resclution do exist, have happened, have been performed and have been taken in
regular and due time, form and manner as required by and in full compliance with
the laws and Constitution of the State of Weat Virginia applicable thereto; and
that the Chairman, Secretary and members of the Governing Body were at all times
when any actione in connection with this Resolution occurred and are duly in
cffice and duly qualified for such office.

Section 10.07. Notice of Meeting. Prior to adoption herecf, notice
of the meeting at which thie Bond Legislation was to be considered was published
at least ten days in advance thereof in a qualified newspaper published and of
general circulation in Oakland Public Service District.

Section 10.08. Effective Date. This Resolution shall take effect
immediately following its approval.

Adopted this 21st day of June, 1995,
ORKLAND PUBLIC SERVICE DISTRICT

%/ L e
By: Pty o S g

“Chairman, Public Service Board
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CERTIFICATION
The attached is certified as a true copy of a Resolution duly enacted
by the Public Service Board of QOakland Public Service District on the 2lst day
of June, 1995.

Dated: June 21, 1995,

o

Secretary
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LEGAL NOTICE

Please be advised that the Oakland Public Service District
(the "District"), at a special meeting scheduled for 3:00 p.m. on
the 21st day of June, 1995, to be held at the District's offices at
Wylie Ridge Road, Weirton, West Virginia, will consider for passage
a Bond Resolution titled as follows: Resolution Authorizing the
Acquisition and Construction of Public Service Properties Through
the Issuance of Water Revenue Bonds, Series 1995, of the Qakland
Public Service District, in the Amount of $579,740, to Finance the
Acquisition and Construction of Improvements to a Public Water
System; Defining and Prescribing the Terms and Provisions of the
Bonds; Providing Generally for the Rights and Remedies and Security
of the Holders of the Bonds; Providing Statutory Lien on Revenues
and System; Approving and Ratifying a Loan Agreement Relating to
Such Bonds; Providing for the Adoption, Ratification, Approval and
Collection of Rates and Charges for the Public Water System; and
Providing General Terms and Providing When this Resolution Shall
Take Effect.

This notice 1is given pursuant to the provisions of West
Virginia Code §6-9A-6 which provides that no bond issue approved by
a governing body may be annulled under this section if notice of
the meeting at which such bond issue is to be considered was given
at least ten (10) days prior to such meeting by a Class I legal
advertisement published in accordance with the provisions of
§59-3-1 in a qualified newspaper having a general circulation in
the geographic area represented by the governing body.

All those interested in the Resolution described above are



advised to appear at said meeting to offer any comments for the
Public Service Board's consideration in connection with their

deliberations on and consideration of the Bond Resolution.

Given under my hand this 2 day 0f§L“ﬂ£( 1995.
Oakland Public Service District

By:
airman
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OAKLAND PUBLIC SERVICE DISTRICT

P.O. BOX 2058
WEIRTON, WV 26062
. PHONE 304 797.8353

- Jue 21, 1995

Curt made a motion to open the meeting. Ed seconded the motion. Norm
opened the meeting of the Oakland Public Service District’s board members.
In attendance were Kim Weaver, William Bragg, Mark Colantonieo, Cindy Jones.
Francis Newbrough, Art Pauley, and Cindy DiAntonia.

The first thing Kim wanted to discuss mas the Dept qf Highways Permit
Bond. As yau know we are required to get a $50,000 permit bond for the Dep-
of Highways Right of Way. We sent out letters to insurance companies to
sWbmit proposals. We did get one proposal back. Ed made a motion to accept
the proposal, Curt seconded the motion, Norm carried the motion. Kim
mentioned that we need to officially adopt the new rates from the PSC. Ed
made a motion to adopt the new rates. Curt seconded the motion. Norm
carried the motiagn. Kim said that she has been working on the easements anc
she is down to the Cullie easement but they would like to kmow if we could
dig the ditch in the alley and then they would take care of running the
Pipe themselves, it will cost $3/ft for 300 ft. They are giving us the

- right of way for that area. Curt made a motion to accept Cullie’s proposal.

Ed seconded the motion. Norm carried the motion.

At this time Bill Bragg took the floor. He is here to discuss the banc
resolution.. The closing is scheduled for Wednesday, June 28th in the WDA’g
office in Dunbar, WV. The resolution is authorizing the acquisition &
construction of public service properties to the issuance of water revenue
bonds for the OPSD in the amount of $57%9,740,00. And hence the acquisition
and construction of aprovements to the publiec water system. The resolution
further provides for the creation of the funds and accounts that are
necessary to construct the water system, and to operate and maintain it. At
this time Mr. Bragg wants the board to consider in the form of an amendment
to the resolution itself, the appointment of the municipal bond commission
to be the paying agent. Also, designating both a regqistrar and. an :
authenticating agent and a depository bank. Mr. Bragg and Kim Weaver has
discussed this with the United National Bank and they are willing to serve
as the registrar apd the authenticating agent. They will sign the original
bond to identify the officials of this public service board and to identif.
that they are authorized to sign the bond, issue the bonds and sell them tc
the WDA. They will do this for a fee of %300 annually. They are also
willing to serve as the depositaory bank (to receive the procesds from the
sale of the bonds in the amount of $379,740.00) Ed made a motion to accept
the resalution and .that the United National Bamk will serve as the
registrar, authenticating agent and as the depository bank. Curt seconded
the motion. Norm carried the motion. Kim informed the board that they need
to sign the signature card for the checking acct and that only 2 signatures
will be needed to approve payments. At this time Mr. Bragg needs the board
to sign the resolution and also to sign multiple sigmature pages that will

- be used at the closing in Dunbar on June 28th. He also wants them to sign :

notice of delivery of bond.

N



/’/" Kim questioned the board if assurity has ever paid a loss an our
behalf? The board replied that no losses have ever been paid by the
assurity company. At this time Kim wanted to 90 over vouchers that she has
with the board. Voucher #23 is from Frankovitech & Anetakis for $174,50 for
legal services thru April I0th. Voucher #24 is to reimbure OFPSD for payment
of legal ads, $246.50. Voucher #25 is from EBrooke-Hancack Flanning %
Development Council for administrative services from January ’9%-March 95
for $3828.00. Voucher #26 is for Eleanor Straight for copy fees of the
Wargacki deed, $10. Voucher #27 is from Weirton Daily Times in the amount
of #$22.30 for a legal notice to advertise the bond resolution. This voucher
is actually reimbursing the OPSD. Voucher #2728 is from Frankovitch &
Anetakis for legal services for the month of May, $1140.40. Voucher #29 ig
from John Wargacki for the purpose of the tank site, $1000, Voucher #30 is
for the $1 sasements, the amount is not to exceed $40. Curt made a motion
to pay Vouchers 23 thru 30. Ed seconded the motion. Norm carried the
motion. C

Kim needs the board to sign the WDA loan application. Harry Pitts sent
copies of the bid tabulation, so we can start processing the paper work and
everything is a go. So we can go ahead and issue the two contractors the
notice of award. Curt made a motion toc award Contract I to James White.
Construction Co and Contract II to Caldwell Tanks to be effective ag of
June 29th. Ed -seconded the motion. Norm carried the motion. Kim announces
that we need to set up a pre-construction conference. The board decided to
have the conference on Thursday, June 29th at Spm.

Norm announces that he would like to have the Darrahs to state their
purpose for being at this meeting. They want to get water for the area
above the Serbian Picnic Grounds, there are 7 homes in that area. Curt said
that this area is not in the Hudson Hill/Northfork Rd project. Kim said
that it may be feasible for them to get water, she will have to talk to the
engineer. Curt said that we don’t have the money to do this right now. Kim
took their name & phone number and she said that she will talk to the
engineer and he will have to do a cost estimate and acet back with them.

At this time the board returns to their agenda. Ed made a motion to
accept the minutes from the previous meeting dated on May 17th, May 24th
and June 8th. Curt seconded the motion. Norm carried the motion. Ed made a
motion to accept the pavables. Curt seconded the mation. Norm carried the
motion. Under announcements we need to order new water bills, our supply ig
down to ! box. Ed made a motion to order new water bills. Curt seconded the
motion. Norm carried the motion. We need to order saddles, cnppersétters.
sleeves, lid assemblies, and pipe. We also need to order meters, and
permaloc. Curt made a motion to buy 24 meters at this time and to order the
other supplies. Ed seconded the motion. Norm carried the motion, Curt made
a motion when scheduling meetings they are to be at 3Ipm or later. Ed
seconded the motion. Norm carried the motion.

Cindy informs the board that she has not received any complaints this
month. Norm questions on how the plant is running. Francis replied the we
needs to order a tank of aquamag. Norm asked Curt how the distribution
system is. He replied that the Birch Ln extension is in and we have taps
going in already. Norm asked how the flushing wemt. Francis replied there
were no problems,the lines were filthy. They did not do Sun Valley because
of the valve. We did receive a bid from Nationmal Road for the 4" valve for
$1069. Francis said he was waiting for the specifications from Mational Rd
before we could get other bids. Ed made a motion that we get another bid on
‘the valve. Curt seconded the motion. Norm carried the motion. Norm asked i+
"the fire hydrant is in on Rainey Hill. Cindy replied that Carl is putting



'
/,//, taps in at thig time. Francis replied that when he asked Carl he keaps

sSaying next week, but it never is next week,

Norm states that we are at a pOint where we are going to have to hire
anather employee, The question is the job description. Ed said that he wasg
in favor of hiring Art full time, at 8 hoursg a day. Norm has questions
Pertaining to the number of hours, money, and Francis’s jop description.
Norm is in favor 0f a 40 hour work weelk instead of an 8 npy work day. Norm
stated that he wauld like Art to keep away from overtime as much as
possible at thisg time., Curt told Art that things may have to be changed
from time to time, we appreciate that you would be flexible. Art said that
it would be best if for the next touple of months him and Francis work
together doing meter readings. He is unsure of where everything is right
nNow. The board replied that they had no Problem with that., Ed ig concerned
if this will interfere with Francis's jab. Curt and Norm reply that thig
will have no affect on Francis., If Francis wants to take a day off or a
vacation, it is in Art’s 40 hours wWork week that he will take gver for him.

that during the short time he has been here looking at the system there are
alot aof things that need work. The valveg need exercised, alot of valves
need located, some of the meter Pits need to be replaced. Art said that he
will prepare a daily work sheet to show the work that ke did for a certain
day. Art questioned the seven vear meter testing. Cindy said that she has a
list of meters that need changed. Art saig that he is not certified to dg
meter testing, but he has access tg get his certificate thruy New

Cumberl and. Norm questioned whether or not if we have the funds tg nay Art
for full time. Cindy said we could swing jt. Curt made g motion to hire Art
full time at an 8 hour day. Ed seconded the motion. Norm carried the
motion. Curt made a motion to rajse the mileage to whatever the federal
“ate is., Ed seconded the mation. Curt made s motion that Francis and Art
‘@ad the meters together for two menths until Art learns the system. Ed
seéconded the motion. Norm carried the motion. Ed said that we got all our
stuff back from Mark .

Under new business we have to discuss the budget. Norm asked Cindy if
she has worked aon it yet, Cindy replied that she has never worked on a
budget before. Francis said that he will assist her On working on the
budget. Norm told Cindy to cal} the PSC and find out when the budget is
due. Ed asked how we are doing financially, Cindy told him that he has

After no other business was at hand Ed made a motion to adjourn the
meeting. Curt seconded the mation, Norm adjourned the meeting, The next
meeting will be Thursday, June 29th for the Pra-construction meeting.

T e i i e e e i o ke e et e
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State of Ohlo, )
Steubenville, )
Jefferson County,ss,

TINA M. KING

being sworn, says she is

bookkeeper
of THE HERALD-STAR, a News-
paper published, and of general
circulation in said County and
City, and that the Notice, of
which the annexed Is a true copy,
was published in said newspaper

Sworn {0 and subsefibed before

methis . 9th 4o
June .19 95
..... senunitll, Notary Public
' 22.50 . ' State of Qhio
Printer's fees % My Commission Expires ApR 7 1999
Card No, 010545 j

| gy o

"-—r_--.-.



e

e —— e

68 CLASSIFIED
M

PUBLIC NOTICES

NOTICE TO
CONTRACTORS

1995 CITY STREET SEAL
PAOGRAM. CONTRACT NO.
95-105

Sealed proposals shall be
received at the office of the
Steubenville City Manager un-
Ul June 21, 1995, at 12:00
noon local time, for furnisning
the materials and performing
the labor for the slurry sealing
of designated streeis in
Steubenviiie, Dhie. All bids
will be puhlicl‘y cpened and
read aloud. Al work- will in-
'ciude. but not be limited to the
oliowing:

Cleaning and sealing
streals with slurry seal surface
treatmant, as par

tions.
The following streets are in-
cluded in the contract and
regrounl approximately
110,000 of work;

Slurry Seal Surface
Treatmant:

Algxander from Pico to Ale-
xander éEJ; Bellgview fram
Lawson Brdg. to Ridge; Bray-
barton from Sunse! To & in-
cluding Circle; Broadway from
Estelis to Columbia; Buckeye
ram University to E. Tormi-
aus; Fays from W Corp Limit
to Efts; Fourth from Aallroad
Brdg. to Washington; Garfield
from Rosamont to Etta; Hilt
from Spring to South; Johnson
from 5t. Charles to Sunset;
Lawson from Adams to
Bridge; Lincoin Blvd, from Lin-
¢oln to Ardan; Ninth from
Washington to North; Nerth
fram Filth- to Fourth; North
from Ninth to Seventh; Park-
view from Franciscan (W{to
Parkviow; Prospect from Lin-
caln to E. Terminus; Shady
from Wilma to Braybarton;
Sherman ftrom Franktrn to N.
Terminus: Stack from Fourth
to Third; South from Terrzce
to Eighth; Terri from Braybar-
fon {0 N. Terminus; Third from
Adams to Dock; Walis from
SR7 to Slack; Wiima from
Shady o Sunset; W. Argonne
from W. of Stratford to
Sunsat,

. Contract documents includ-
ing drawings and specifica-
fions are on file &l the
Steubenville Pubilc Works
8Building, 238 South Lake Erie
Avenue, Steubanvilla, Ohio ag
Eraparad by the Division of
ngineering Ohio and may ba
obtained by depositing a non-
retundable amount of tan dol-
lars ($10.00} with the City of
Steubenvills for sach sef of
documents so obtained.

Bids shall be on a unit price
basis and shalt ba in writing
on proposal blanks furnished
by the oty

A Certitied Chack or Bank
Oraft, payabie 10 the order of
the City of Steubenvills, ng-
gotiable United States Gov-
srnment Bonds, in an amount
equal 10 tan ﬁerunl (10%) of
the bid together with a con-
sent of surety, or a satisfac-
tq? bid bond,” executed by the
bidder, in an amouni equal to
one hundred percent {100%)
of the estimated cost of the
g‘_aojacl shall accompany the

The successful bidder will
ba required to furnish and pay
for a satistactary performance
and paymant o bonds.

Attention Is cailed to the
fact that no lass than the mini-
mum salaries and wages, as
sat forth in the contract docu-
ments, must be paid on this
project, and that tha contrac-
lor must insure that employ-
aes and applicants for em-
ploymant are not discrimi-
nated against because o their
race, creed, ¢olor, sex or na-
fiona! onigi

Cumpinf!an date fore this
%ggoct is September 15,

The City of Steubenville, re-
sarves the right te rejest any
o all bids, of to waive any in-
formalities in the biddi

Bids may be heid by the
-C',? of Steubenville, for a per-
icd not to exceed thirty m)
days form the date of the
opening of bids, lor the pur-
pose of reviawing the bids
and Investigating the quafifica-
tions of tha bidders, prios to
awarding of the contract

CITY OF

STEUBENVILLE

GARY DUFOUR

City

8-2,9,16, 1985 Adv.

NOTICE TO
BIDDERS )
Sesled bids for installation
only of heating/cooling units at
the Jeffca Training Centsr,
2530 Cherry Avenue,
Steubanville, Ohio will be re-
ceived In duplicate h] the
Superintendent of the Jefter-
son County Mental Retarda-
tion and Developmental Diga-
bititles Program, 258 John
Scott Highway, §l¢uhonvmo.
Ohio 43952, no later than
11;9:500 a.m. Friday, June 2,

All bids must be Identifled
b{ marking seaied nnvuloll.n -
BID - INSTALLATION ONLY -
HEATING/COOLING AT JEF-
FCO TRAINING CENTER.
The bids will be publicly
opened and read aloud imme-
diately thereatter in the OHice
of the Surerlmondont. Bids
will ba reviewsd by the Board
at a later date.

Specifications may bs ob-
talnad from the Office of the
Superintendent, Jellarson
County Board of Mental Re-
tardation and Development
Disabitifiss, 256 John Scolt

¥, Ohlo,
certified check or bank
draft in the amount of Five
Parcent (5%) of the total
amount of the bid, paysble te
the Jetferson County Mantal
Retardation and Developmen.
tal Disabilities Program shali
be submitied with sach bid, or
4 satistactory bid bond furn.
ished by a solvent sursly com.
pany authorized to do busi-
ness in the State of inan
amount equal to Five Percent
’5%] of the bid may be fum-
shed in Heu of the cartifled
chack or bank
The certilied check, bank
ra bid bond shall be for-

ft or
Isited to the Jofferson Counl
Mentai Retardation and Dw:!

lopmental Disabilities Program
as a measure of liquidated
damages should the bidder
fali to reluse to execute the
contract within ten {10} days
after written notification from
the Board of the acceptance
of bl bid. The bid band or
check of the unsuccessful bid-
ders will be returned when an
award is made; that of the
successiul bidder will be ra-
turned when tha coniract and

tha bond are .

i1, at the datermination of
the Boerd, the accepiance of
the lowes! bid s not in the
bast interest of ail concerned,
sald Board may accept
another bid so

Tha Jeffarson County
Board of Mental retardation
and Oevelopmental Disgbili-
tias reserves the right to reject
any o all bids and to walve al

informalities in the X

BY ORDER OF THE JEF-
FERSON COUNTY BOARD
OF MENTAL RETARDATION
AND DEVELOPMENTAL Dis-
ABILITIES. Richard P. Plan-
nanschmid,

63,18, 1995 Adv.

NOTICE TO
CONTRACTORS
1885 CITY STREET HGT-MIX
PROGRAM, CONTRACT NO.
95-100.

Sealad proposalis shall be
roceived &t the office of the
Steubenvilla City Manager un-
tit June 14, 1995, at 12:00
neon local time, for furnishing
the materials and performing
the labor for the rssurfacmF
by method of hot-mix asphalt
concrote on designated
streals in Staubenville, Ohio.

bids w!il be publisi
opened and read aitoud. Al
work will intlude, but not he
limifad o the :

Removal of exisling asphalt
goncrets by mllitng whera

. Cleaning, tacking, and pav-
ing sirests with asphalt con-

» 85 per
Adjusting to grade valve
boxes, manholes and catch

as
Tha following streets are in-
Cluded in the contract:

Carnegla from Euclid 1o Ar-
lington; Charry from Hoity-
wood lo Gramercy; Cleveland
from W. of Hollywood In East
Terminus; Countrl Club from
Scioto to Lavers Lane: Gram-
ercy Irom Harvard Bivd, to
Charry: Harvard from Clave-
land te Charry; Sciote from
Pins Valley %o Faiway.

The following streets are
add alternates:

Fifth from Franklin to Ross;
Erankiin lrom RR Tracks to
Fifth Plus Fourth Area: Holly-
wood from Plaza Lot fo
Sunset; Lincoin Bivd, from Al
ton fo End of Concrate; North
from Sixth to Fifth.

. Contract documents includ.
ing drawings and spacifica-
tions are an filg at the
Steubenville Public Works
Building, 238 South Lake Erie
Avenus, Steubanville, Ohio as
Erepafad by the Division of
ngineering Ohlo and may be
obiained by deposiling a non-

retundable amount of ten aol-
lars ($10.00) with tha City of
Steubenvile for each set of
documents 5o oblained.

Bids shail be on a unit price
basis and shall ba in writing
on preposal blanks furnishad
y the city engineer,

A Cartified Chack or Bank
Orait, payabla to the order of
the City of Staubenvilla, ne-
gotiable United States Gov-
ernment Bonds, in an amount
equal o ten parcent (10%) of
the did togather with a con-
sent of surely, or a satistac-
tory bid bond, executed by the
bi?ﬁar. In an amount equal 1o
one hundred percent (100%}
of the estimated cost of the
gi;ojac: shall accompany the

The successiul bidder will
be required 1o furnish and pay
for a satisfactory performance
bond or

Attention Is called to the
fact that no less than the mini-
mum salarles and wages, as
sel forth in the contract docu-
ments, must be paid on this
project, and that the contrac-
tor must ingure that employ-
@085 and applicants for am-
ploymant are not diseriml-
nated against because of their
race, cru_ad. color, sex or na-

Complation date for this
project is September 23,
1905, ’ .

Tha City of Staubenville, re-
sorves the right to reject any
or all bids, or 10 waive any in-
formalities in the bidding.

Bids maybe held by the
Cigr of Steubenvilla, for a per-
led not to axceed thirty {3@)
days from the date of the
opaning of bids, for the pur-
posa of reviewing the bigs
and invastigating the qualifica-
lions of the bidders, prior to
8 of the contract.
cIy

g ane Halitying a Loan
Agreemant Relating io Such
Bands; Providing for the
Adoption, Ratitication, Ap-
proval and Coliection of Rates
and Charges for the Public
Walter System; and Providing
General Tarms and Providin
When_this Resolution Sha
Take EHect

This notice is given pur-
suant {6 the provisions of
Wast Virginia Code §6-9A-6
which provides that no bond
issue approved by a govern-
ing body may be annulied
under this section if notice ol
the maesling at which such
bond issue is to be cansid-
ored was given at leasl ten
{10} days gﬁor to such meet-
tng by a Class | legal adver-
tisemant published in accor-
dance willy the provisions of
§59-3-1 i 2 qualltiad nows-

aper having a general circu-
ratmn in the geographic area
rsproaanged by the governing

All these interegted in the
Resoluion described abova
are adwised 1o appsar a! said
meeting to offer any com-
ments:for the Public Sarvice
Board’s consideration in con-
nectigh with their deliberations
on and consideration of the

Given under my hand this
gth dn* of June, 1985,

QAKLAND PUBLIC SER-
VICE DISTRICT

g: Norman Allison. ..

69, 1995 Adv.

ORDINANCE NO. 199547

AN OHDINANCE AU-
THORIZING THE CITY MAN-
AGER OF THE CITY OF
STEUBENVILLE TO ENTER
INTO AN AGREEMENT FOAR
MEMBERSHIP IN THE REG-
IONAL COU}CIL OF Gov

ERNMENTS AND THE REG.
STEUBENVILLE (ONAL'INCOME ~ TAX
Y . .
Chy Manapor MAY 30, 1985 ¢
PAMELA 0o PAMELA L GRLANDO
Clark of Council of Council
5-26; 6-29, 1895 Adv, 56, 1995 Adv
PUBLIC NOTIGE

Plaase be advised that tha
Oakiand Public Sarvica Dis-
trict (the "District”), af 2 spe-
cial meeling schedufad for
2:00 p.m. on the 2151 day of
June, 1985, to be held at the
Distriet's offices at Wylie
Ridge Road, Weirten, Wast
Virginia, will considar for pas-
sage a Bond Resolution titled
as follows: Resolgtion Author-
izing the Acquisiffon and Con-
stryction ol Public Service
Properties Through the Is-
suance o! Water Revenue
Bonds, Series 1995, of the
Oakiand Public Sarvice Dis-
trict, in the Amaunt of
$579,740, 10 Finance the Ac-
Guisition and Constructien of
improvements to a Public Wa-
ter Syswim; Defining and Pre-
scribing: the Terms and Provi-
sions ¢f the Bonds; Providin
Genesally lor the Aights an
Remedies and Sacurity of the
Holdars of the Bonds; Provig-
ing Statutery Lien on Re-
venuas and Systems; Approv-

ORDIMANCE NO. 199548
AN OHDINANCE AMEND-
ING CHAPTER 191 OF THE
CODIFIED ORDINANCES OF
H C! OF

THE T
STEUBENVILLE.

69, 1985 Adv,

ORDINANCE NO. 199550
AN ORDINANCE CREAT.

ING SECTION 351.16 OF
THE CODIFIED ORDI-
NANCES OF THE CITY OF
STEUBENVILLE.

MAY 30, 1995 -

PAMELA L. ORLANDO

Clerk of Counci ™

69, 1995 Adv.

ORDINANCE NO. 1905-5¢

AN ORDINANCE AMEND.
ING SECTION ﬁBS.Z%&A OF
THE CODIFIED ol
NANCES OF THE CITY OF
STEUBENVILLE.

M-






WDA- 5
(May 1993)

LOAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in several
counterparts, by and between the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the
State of West Virginia (the "Authority"), and the governmental
agency designated below (the "Governmental Agency").

QAKLAND PUBLIC SERVICE DISTRICT

(Governmental Agency)

WIINESSETH:

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended (the
"Act"), the Authority is empowered to make loans to governmental
agencies for the acquisition or construction of water development
projects by such governmental agencies and to issue water
development revenue bonds of the State of West Virginia (the
"State") to finance, in whole or in part, by loans to governmental
agencies, one or more water development projects, all subject to
such provigions and limitations as are contained in the Act;

WHEREAS, the Governmental Agency constitutes a govern-
mental agency as defined by the Act;

WHEREAS, the Governmental Agency is authorized and
empowered by the statutes of the State to construct, operate and
improve a water development project, as defined by the Act, and to
finance the cost of constructing or acquiring the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental
Agency;

, WHEREAS, the Governmental Agency intends to construct, is
constructing or has constructed such a water development project at
the location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project");

WHEREAS, the Governmental Agency has completed and filed
with the Authority an Application for a Construction Loan with
attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together, as
further revised and supplemented, the "Application"), which
Application is incorporated herein by this reference; and



of revenue bonds of the Governmental Agency with Proceeds of
certain water development revenue bonds of the State issued by the
Authority pursuant to and in accordance with the provisiong of the
Act and a certain general revenue bond resolution adopted by the
Board of the‘Authority (the "General Resolution®), as 8upplemented,
subject to the Governmental Agency’s satisfaction of certain legal
and other requirements of the Authority’s water development loan

program (the "Program") ag hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the
mutual agreements hereinafter contained, the Governmental Agency
and the Authority hereby agree ag follows:

ARTICLE I
Definitions

1.1 Except where the context Clearly indicates
otherwise, the terms "Authority, " "water development revenue bong, v
"cost," governmental agency," ‘'water development project, "
"wastewater facility" and "water facility" have the definitions ang
meanings ascribed to them in the Act.

engineer, licensed by the State, who shall not be a regular, full-
time employee of the State or any of its agencies, commissions or
political sub-divisions, and designated in the Application and any

1.3 "Loan' means the loan to be made by the Authority to
the Governmental Agency through the Purchase of Local Bonds, as
hereinafter defined, Pursuant to this Loan Agreement .

1.4 "Local actr méans the official action of the

Governmental Agency required by Section 4.1 hereof, authorizing the
Local Bonds.

1.5 "Local Bondsg" means the revenue bonds to be issued
by the Governmental Agency pursuant to the provisions of the Local
Statute, as hereinafter defined, to evidence the Loan and to be
purchased by the Authority with a portion of the Proceeds of itg
water development revenue bonds, all in accordance with the

-2-



and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an
existing system at any reasonable time following commencement of
construction.

2.7 The Govermmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project covered
by the particular contract, as security for the faithful
performance of such contract.

2.8 The Governmental Agency shall require that each of
its contractors and all subcontractors maintain, during the life of
the construction contract, workers' compensation coverage, public
liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the
Authority. Until the Project facilities are completed and accepted
by the Govermmental Agency, the Governmental Agency or (at the
option of the Governmental Agency) the contractor shall maintain
builder’s risk insurance (fire and extended coverage) on a one
hundred percent (100%) basis (completed wvalue form) on the
insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Governmental Agency, the prime
contractor and all subcontractors, as their interests may appear.
If facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by the
Governmental Agency on or before the Date of Loan Closing, as
hereinafter defined, and maintained so long as any of the Local
Bonds is outstanding. Prior to commencing operation of the
Project, the Governmental Agency must also obtain, and maintain so
long as any of the Local Bonds is ocutstanding, Dbusiness
interruption insurance if available at a reasonable cost.

2.9 The Governmental Agency shall provide and maintain
competent and adequate resident engineering services satisfactory
to the Authority covering the supervision and inspection of the
development and construction of the Project, and bearing the
responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority and the
Governmental Agency at the completion of construction that
construction is 1n accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.



2.10 The Govermmental Agency agrees that it will at all
times provide operation and maintenance of the System to comply
with any and all State and federal standards. The Governmental

2.11 The Governmental Agency hereby covenants and agrees
to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bedies in
regard to the construction of the Project and operation,
maintenance and use of the System.

ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority to make the Loan is
subject to the Governmental Agency’s fulfillment, to the
satigfaction of the Authority, of each and all of those certain
conditions precedent on or before the delivery date for the Local
Bonds, which shall be the date established bursuant to Section 3.4
hereof. Said conditions precedent are as follows:

(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed and
satisfied by it in this Loan Agreement;

: (b) The Governmental Agency shall have authorized
the issuance of and delivery to the Authority of the Local Bonds
described in this Article III and in Article IV hereof;

(c} The Governmental Agency shall either have
received bids or entered contracts for the construction of the
Project which are in an amount and otherwise compatible with the
plan of financing described in the Application; provided, that, if
the Loan will refund an interim financing of construction, the
Governmental Agency must either be constructing or have constructed
its Project for a Cost and as otherwise compatible with the plan of
financing described in the Application; and, in either case, the
Authority shall have received a certificate of the Consulting
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Engineers to such effect the form of which certificate is attached
hereto as Exhibit A;

(d) No Loan shall be made for the purpose of
refinancing any outstanding long-term indebtedness of a
Governmental Agency unless an opinion of counsel is received by the
Authority to the effect that such refinancing is permitted by the
Act and the Resolution, and that such refinancing will not cause a
violation of any covenant, representation or agreement of the
Authority contained in the Resolution or Tax Regulatory Agreement
with respect to the exclusion of the interest on the Bonds from
gross income of the holder thereof for federal income tax purposes;

(e} The Governmental Agency shall have obtained all
permits required by the laws of the State and the federal
government necessary for the construction of the Project, and the
Authority shall have received a certificate of the Consulting
Engineers to such effect;

(f) The Governmental Agency shall have obtained all
requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
construction of the Project and operation of the System with all
requisite appeal periods having expired without successful appeal,
and the Authority shall have received an opinion of counsel to the
Governmental Agency, which may be local counsel to the Governmental
Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(g) The Governmental Agency shall have obtained any
and all approvals for the issuance of the Local Bonds required by
State law, and the Authority shall have received an opinion of
counsel to the Governmental Agency, which may be local counsel to
the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

(h) The Governmental Agency shall have obtained any
and all approvals of rates and charges required by State law and
shall have taken any other action required to establish and impose
such rates and charges (imposition of such rates and charges is
not, however, required to be effective until completion of
construction of the Project) with all requisite appeal periods
having expired without successful appeal, and the Authority shall
have received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmental Agency, bond counsel
or special PSC counsel but must be satisfactory to the Authority,
to such effect;

(1) Such rates and charges for the System shall be
sufficient to comply with the provisions of Subsection 4.1(b) (ii)
hereof, and the Authority shall have received a certificate of the
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accountants for the Governmental Agency, or such other person or
firm experienced in the finances of governmental agencies and
satisfactory to the Authority, to such effect; and

(j} The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultaneously deposited (or,
with respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged
thereto and the proceeds of grants irrevocably committed therefor,
shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the
Authority shall have received a certificate of the Consulting
Engineers, or such other person or £firm experienced in the
financing of water development projects and satisfactory to the
Authority, to such effect, such certificate to be in form and
substance satisfactory to the Authority, and evidence satisfactory
to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the Authority
or any other appropriate State agency and any applicable rules,
regulations and procedures promulgated from time to time by the
federal government, it is hereby agreed that the Authority shall
make the Loan to the Governmental Agency and the Governmental
Agency shall accept the Loan from the Authority, and in furtherance
thereof it is agreed that the Governmental Agency shall sell to the
Authority and the Authority shall make the Loan by purchasing the
Local Bends in the principal amount and at the price set forth in
Schedule X hereto. The Local Bonds shall have such further terms
and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the
manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority,
at the offices of the Authority, on a date designated by the
Governmental Agency by written notice to the Authority, which
written notice shall be given not less than ten (10) business days
prior to the date designated; provided, however, that if the
Authority is unable to accept delivery on the date designated, the
Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the
Authority and the Governmental Agency. The date of delivery so
designated or agreed upon is hereinafter referred to as the "Date
of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after
the date of execution of this Loan Agreement by the Authority.

3.5 The Governmental Agency understands and acknowledges
that it is one of several governmental agencies which have applied
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to the Authority for loans to finance water development projects
and that the obligation of the Authority to make any such loan is
subject to the Governmental Agency’s fulfilling all of the terms

Authority to pay debt service on the water development revenue
bonds issued by it. The Governmental Agency specifically
recognizes that the Authority will not purchase the Local Bonds
unless and until it has available funds sufficient to purchase all
the Local Bonds and that, prior to such execution, the Authority
may commit to and purchase the revenue bonds of other governmental
agencies for which it has sufficient funds available. The
Governmental Agency further specifically recognizes that during the
last 90 days of a period to originate Loans from its water
development revenue bond Proceeds, the Authority may execute Loan
Agreements, commit moneys and close Local Bond sales in such order
and manner as it deems in the best interest of the Program.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Governmental Agency shall, as one of the

action of the Governmental Agency in accordance with the Local
Statute, which shall, as enacted, contain provisions and covenants
in substantially the form as follows:

(a) That the revenues generated from the operation
of the System will be used monthly, in the order of priority
listed, as set forth on Schedule Y attached hereto and incorporated
herein by reference. The gross revenues of the System shall always
be used for purposes of the System.

{b) Covenants substantially as follows:

(i) That the Local Bonds shall be secured by
the gross or net revenues from the System, as more fully set forth
in Schedules X and Y attached hereto;

(ii) That the schedule of rates or charges for
the services of the System shall be sufficient to provide funds
which, along with other revenues of the System, will pay all
Operating Expenses and leave a balance each year equal to at least
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reserve account established for the payment of debt service on the
Local Bonds (the "Reserve Account") is funded (whether by Local
Bond proceeds, monthly deposits or otherwise) at an amount at least
equal to the maximum amount of principal and interest which will

year (the "Reserve Requirement") ang any reserve account for any
8uch prior or parity obligations is funded at 1leasgt at the
requirement therefor, equal to at least one hundred ten percent
(110%) of the maximum amount required in any year for debt service
on the Local Bonds and any such prior or parity obligations;

(iii) That the Governmental Agency will
complete the Project and operate and maintain the System in good
condition;

(iv)} That, €XCept as otherwise required by
State law or with the written consent of the Authority, the System
may not be gold, mortgaged, leased or Otherwise disposed of except
48 a whole, or Substantially ag a whole, and only if the net
pProceeds to be realized shall be sufficient to pay fully all the
Local Bonds outstanding, with further restrictions on the

(v) That the Governmental Agency shall not
issue any other obligations payable from the ravenues of the System
which rank prior to, or equally, as to lien and Security with the
Local Bonds, eXcept parity bonds which shall only be issued if net
revenues of the System Prior to issuance of 8uch parity bonds, plus
reasonably projectegd revenueg from rate increases ang the
improvements to be financed by such parity bonds, shall not be less
than one hundred fifteen percent (115%) of the maximum debt service
in any Succeeding year on al}l Local Bonds and parity bonds
theretofore angd then being issued and on any obligations Secured by

(vi) That the Governmental Agency will carry
Such insurance asg ig Customarily carried with Tespect to works and
properties similar to the System, including those specified by
Section 2.8 hereof;

{(vii) That the Governmental Agency will not
render any free services of the System;
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(viii}) That any Local Bond owner may, by
proper legal action, compel the performance of the duties of the
Governmental Agency under the Local Act, including the making and
collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in
payment of principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix) That, to the extent authorized by the laws
of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall become
a lien on the premises served by the System;

(x) That, to the extent legally allowable, the
Governmental Agency will not grant any franchise to provide any
services which would compete with the System;

(xi) That the Governmental Agency shall
annually cause the records of the System to be audited by an
independent certified public accountant or independent public
accountant and shall submit the report of said audit to the
Authority, which report shall include a statement that the
Governmental Agency is in compliance with the terms and provisions
of the Local Act and this Loan Agreement and that the Governmental
Agency’'s revenues are adequate to meet its operation and
maintenance expenses and debt service requirements;

(xii) That the Governmental Agency shall
annually adopt a detailed budget of the estimated revenues and
expenditures for operation and maintenance of the System during the
succeeding fiscal year and shall submit a copy of such budget to
the Authority within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC,
prospective users of the System shall be required to connect
thereto; -

(xiv) That the proceeds of the Local Bonds,
except for accrued interest and capitalized interest, if any, must
(a) be deposited in a construction fund, which, except as otherwise
agreed to in writing by the Authority, shall be held separate and
apart from all other funds of the Governmental Agency and on which
the owners of the Local Bonds shall have a lien until such proceeds
are applied to the construction of the Project (including the
repayment of any incidental interim financing for non-construction
costs) and/or (b) be used to pay (or redeem) bond anticipation
notes or other interim funding of such Governmental Agency, the
proceeds of which were used to finance the construction of the
Project; provided that, with the prior written consent of the
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Authority, the proceeds of the Local Bonds may be used to fund all
Or a portion of the Reserve Account, on which the owner of the
Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the
owner of any of the Local Bonds, the Governmental Agency shall not
authorize redemption of any Local Bonds by it without the written
consent of the Authority ang otherwise in compliance with this Loan
Agreement ;

{xvi) That, wunless it qualifies for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the
Governmental Agency will furnish to the Authority, annually, at
such time as it is required to perform its rebate calculations
under the Code, a certificate with respect to its rebate
calculations and, at any time, any additional information requested
by the Authority;

(xvii) That the Governmental Agency shall
take any and all action, or shall refrain from taking any action,
as shall be deemed necessary by the Authority to maintain the
exclusion from gross income for Federal income tax purposes of
interest on the Authority’'s water development revenue bonds;

(xviii) That the Governmental Agency shall
have obtained the certificate of the Consulting Engineer inp the
form attached to the Loan Application, to the effect that the

approved plans, specifications ang design as submitted to the
Authority, the Project is adequate for the purposes for which it

of the water facility until al1 delingquent charges for the services
of the System have been fully paid or, if the water facility is not
owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;
and

(xx) That the Governmental Agency shall furnish

to the Authority such information with respect to earnings on all
funds constituting "gross proceeds" of the Local Bonds (as that
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term is defined in the Code) from time to time as the Authority may
request,

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted in compliance
with all necessary corporate and other action and in accordance
with applicable provisions of law. Aall legal matters incident to
the authorization, issuvance, sale and delivery of the Local Bonds
shall be approved without qualification by recognized bond counsel
acceptable to the Authority in substantially the form of legal
opinion attached hereto as Exhibit B.

4.2 The Loan shall be secured by the pledge and
assignment by the Governmental Agency, as effected by the Local
Act, of the fees, charges and other revenues of the Governmental
Agency from the System as further set forth by and subject only to
such reservations and exceptions as are described in Schedules X
and Y hereto or are otherwise expressly permitted in writing by the
Authority.

4.3 An Origination Fee Account shall be established with
the Trustee to hold the portion of the proceeds of any Loan
established to fund an Origination Fee. Amounts on deposit in an
Origination Fee Account shall belong to the Governmental Agency
receiving the related Loan, but such amounts may only be disbursed
from the Account to pay the Origination Fee as and when required to
satisfy the requirements of the State’s Revolving Fund program
established pursuant to Title VI of the Water Quality Act of 1987
or for such other purposes as the Authority may approve in writing.

4.4 The principal of the Loan shall be repaid by the
Governmental Agency annually on the day and in the years provided
in Schedule X hereto. Interest payments on the Loan shall be made
by the Governmental Agency on a semiannual basis as provided in
said Schedule X.

4.5 The Loan shall bear interest from the date of the
delivery to the Authority of the Local Bonds until the date of
payment thereof, at the rate or rates per annum set forth on
Schedule X hereto. In no event shall the interest rate on or the
net interest cost of the Local Bonds exceed any statutory
limitation with regard thereto.

4.6 The Local Bonds shall be delivered to the Authority
in fully registered form, transferable and exchangeable as provided
in the Local Act at the expense of the Governmental Agency.
Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X
hereto.
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limitation Program expenses, legal fees paid by the Authority ang
fees paid to  the trustee ang paying agents for the water
development revenue bonds. The Authority shaljl pProvide both the
Governmental Agency and the trustee for the water development

bonds, and such refunding need not be based upon or result in any

ARTICLE V

Certain Covenants of the Governmenta] Agency;
Imposition and Collection of User Charges;
b

that, as one of the conditionsg of the Authority to make the Loan,
it has fixed and collected, or will fix ang collect, the rates,
fees and other charges for the use of the System, ag Set forth in



the Local Act and in compliance with the provisions of Subsection
4.1(b) (ii) hereof.

5.2 1In the event, for any reason, the schedule of rates,
fees and charges initially established for the System in connection
with the Local Bonds shall prove to be insufficient to produce the
minimum sums set forth in the Local Act, the Governmental Agency
hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local Act
and as required by this Loan Agreement.

5.3 1In the event the Governmental Agency defaults in the
payment of any fees due to the Authority pursuant to Section 4.6
hereof, the amount of such default shall bear interest at the
interest rate of the installment of the Loan next due, from the
date of the default until the date of the payment thereof.

5.4 The(Sovernmental.Agency'hereby irrevocably covenants
and agrees with the Authority that, in the event of any default
hereunder by the Governmental Agency, the Authority may exercise
any or all of the rights and powers granted under Section 6a of the
Act, including without limitation the right to impose, enforce and
collect directly charges upon users of the System,

ARTICLE VI

Other Agreements of the

Governmental Agency

6.1 The Governmental Agency hereby acknowledges to the
Authority its understanding of the provisions of the Act, vesting
in the Authority certain powers, rights and privileges with respect
to water development projects in the event of default by
governmental agencies in the terms and covenants of loan
agreements, and the Governmental Agency hereby covenants and agrees
that, if the Authority should hereafter have recourse to said
rights and powers, the Governmental Agency shall take no action of
any nature whatsoever calculated to inhibit, nullify, wvoid, delay
or render nugatory such actions of the Authority in the due and
prompt implementation of this Loan Agreement.

6.2 At the option of the Authority, the Governmental
Agency shall issue and sell to the Authority additional,
subordinate bonds to evidence the Governmental Agency’s obligation
Lo repay to the Authority any grant received by the Governmental
Agency from the Authority in excess of the amount to which the
Governmental Agency is entitled pursuant to applicable policies or
rules and regulations of the Authority. Also at the option of the
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Authority, the Governmental RAgency may issue and sell to the
Authority additional, subordinate bonds for such purposes asg may be
acceptable to the Authority.

6.3 The Governmental Agency hereby warrants and
represents that all information provided to the Authority in this
Loan Agreement, in the Application or in any other application or
documentation with respect to financing the Project was at the
time, and now is, true, correct and complete, and such information
does not omit any material fact necessary to make the statements
therein, in light of the circumstances under which they were made,
not misleading. Prior to the Authority’s making the Loan and
receiving the Local Bonds, the Authority shall have the right to
cancel all or any of its obligations under this Loan Agreement if
(a) any representation made to the Authority by the Governmental
Agency in connection with the Loan shall be incorrect or incomplete
in any material respect or (b) the Governmental Agency has violated
any commitment made by it in its Application or in any supporting
documentation or has vioclated any of the terms of this Loan
Agreement.

6.4 The Governmental Agency hereby agrees to repay on or
prior to the Date of Loan Closing any moneys due and owing by it to
the Authority for the planning or design of the Project, and such
repayment shall be a condition precedent to the Authority’s making
the Loan.

6.5 The Governmental Agency hereby covenants that it
will rebate any amounts required by Section 148 of the Internal
Revenue Code of 1986, as amended, and will take all steps necessary
to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental
Agency shall pay any and all penalties, obtain a waiver from the
Internal Revenue Service and take any other actions necessary or
desirable to preserve the exclusion from gross income for Federal
income tax purposes of interest on the Local Bonds.

) 6.6 Notwithstanding Section 6.5, the Authority may at
any time, in its sole discretion, cause the rebate calculations
prepared by or on behalf of the Governmental Agency to be monitored
or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.7 The Governmental Agency hereby agrees to give the
Authority prior written notice of the issuance by it of any other
obligations to be used for the Project, payable from the revenues
of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.8 The Governmental Agency hereby agrees to file with
the Authority upon completion of acquisition and construction of
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the Project a schedule in substantially the form of Amended
Schedule A to the Application, setting forth the actual costg of
the Project and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and
provisions of the Loan and additional covenants and agreements of
the Governmental Agency are set forth in Schedule Z attached hereto
and incorporated herein by reference, with the same effect as if
contained in the text of this Loan Agreement .

7.2 Schedule X shall be attached to this Loan Agreement
by the Authority as soon as practicable after the Date of Loan
Closing is established and shall be approved by an official action
of the Governmental Agency supplementing the Local Act, a certified
copy of which official action shall be submitted to the Authority,

7.3 If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the invalidity
or unenforceability of such provision shall not affect any of the
remaining provisions of this Loan Agreement, and this Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.4 This Loan Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an
original and all of which constitute but one and the same
instrument. Each party agrees that it will execute any and all
documents or other instruments and take such other actions as may
be necessary to give effect to the terms of this Loan Agreement.

7.5 No waiver by either party of any term or condition
of this Loan Agreement shall be deemed Or construed as a waiver of
any other terms or conditions, nor shall a waiver of any breach be
deemed to constitute a waiver of any subsequent breach, whether of
the same or of a different section, subsection, paragraph, clause,
phrase or other provision of this Loan Agreement.

7.6 This Loan Agreement merges and supersedes all prior
negotiations, representations and agreements between the parties
hereto relating to the Loan and constitutes the entire agreement
between the parties hereto in respect thereof.

7.7 By execution and delivery of thig Loan Agreement,
notwithstanding the date hereof, the Governmental Agency
specifically recognizes that it is hereby agreeing to sell its
Local Bonds to the Authority and that such obligation may be
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specifically enforced or subject to a similar equitable remedy by
the Authority.

7.8 This Loan Agreement shall terminate upon the earlier
of:

(i) the end of ninety (90) days after the date of
execution hereof by the Authority if the Governmental Agency has
failed to deliver the Local Bonds to the Authority;

(ii) termination by the Authority pursuant to
Section 6.3 hereof; or

(1ii) payment in full of the principal of and
interest on the Locan and of any fees and charges owed by the
Governmental Agency to the Authority.

IN WITNESS WHEREOF, the parties hereto have caused this

Loan Agreement to be executed by their respective duly authorized
officers as of the date executed below by the Authority.

Qakland Public Service District
[Proper Name of Governmental Agency]

| 7 . ;kZizfi . N
(SEAL)%%VE‘F By.gz%m/@mo

Chairman
Attest: Date: June 28, 1995
EL Flerwn
Its: Secretary

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

(SEAL) By C \m& QD k/N“)QgPL\ é

Diredtor

Attest: Date: June 28, 1995
gecretary-Treasurer
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EXHIBIT A

FORM OF CERTIFICATE QF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

I, » Registered Professional Engineer,
West Virginia License No. , of , Consulting
Engineers, . , hereby certify that my firm
is engineer for the acquisition and construction of
to the

— system (herein called the "Project") of
(the "Issuer") to be constructed primarily in County, West
Virginia, which construction and acquisition are being permanently
financed in part by the above-captioned bonds (the "Bonds") of the
Issuer. Capitalized words not defined herein shall have the
meaning set forth in the passed by the of the
Issuer on . 19 , effective , 19%__ ., and the Loan
Agreement by and between the Issuer and the West Virginia Water
Development Authority (the "Authority") dated , 19 .

1. The Bonds are being issued for the purpose of

(the "Project").

2. The undersigned hereby certifies that (i) the
Project will be constructed in accordance with the approved plans,
specifications and designs prepared by my firm and as described in
the application submitted to the Authority requesting the Authority
to purchase the Bonds (the "Application") and approved by all
necessary governmental bodies, (ii) the Project is adequate for the
purpose for which it was designed and has an estimated useful life
of at least forty years, (iii) the Issuer has received bids for the
construction of the Project which are in an amount and otherwise
compatible with the plan of financing described in the Application
and my firm has ascertained that all contractors have made required
provisions for all insurance and payment and performance bonds and
that such insurance policies or binders and such bonds have been
verified by my firm for accuracy, (iv) the Issuer has obtained all
permits required by the laws of the State and the federal
government necessary for the construction of the Project, (v) the
rates and charges for the System as adopted by the of the
Issuer are sufficient to comply with the provisions of Subsection
4.1{b) (ii) of the Loan Agreement, (vi) that the net proceeds of the
Bonds, together with all other moneys on deposit or to be
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gimultaneously deposited and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, are sufficient
to pay the costs of construction and acquisition of the Project as
set forth in the Application, and (vii) attached hereto as Exhibit
A is the final amended "Schedule A - Total Cost of Project and
Scurces of Funds" for the Project.

WITNESS my signature on this day of , 19 .

By:

West Virginia License No.

[SEAL]
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EXHIBIT B

[Opinion of Bond Counsel for Governmental Agency]

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
{the "Governmental Agency"), a

We have examined a certified copy of proceedings and
other papers relating to (i) the authorization of a loan agreement
dated , 19 , including all schedules and exhibits
attached thereto (the "Loan Agreement"), between the Governmental
Agency and the West Virginia Water Development Authority (the
"Authority") and (ii) the issue of a series of revenue bonds of the
Governmental Agency, dated » 19 __ (the "Local Bonds"),
to be purchased by the Authority in accordance with the provisions
of the Loan Agreement. The Local Bonds are in the principal amount
of § , issued in the form of one bond registered as to
principal and interest to the Authority, with interest payable
April 1 and October 1 of each year, beginning 1, 18,
at the respective rate or rates and with principal payable in
installments on October 1 in each of the vears, all as follows:

Year Installment Interest Rate

The Local Bonds are issued for the purpose of

and paying certain issuance and other costs
in connection therewith.

We have also examined the applicable provisions of
of the Code of West Virginia, 1931, as

-21-






amended (the "Local Statute"), and the bond duly
enacted by the Governmental Agency on (the "Local
Act"), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Loan Agreement that
has been undertaken. The Local Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Local Act and the
Loan Agreement.

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
as follows:

1. The Loan Agreement has been duly authorized by and
executed on behalf of the Governmental Agency and is a valid
and binding special obligation of the Governmental Agency
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the
Authority and cannot be amended =o as to affect adversely the
rights of the Authority or diminish the obligations of the
Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and
presently existing

» with full power and authority to comnstruct
and acquire the Project and to operate and maintain the System
referred to in the Loan Agreement and to issue and sell the Local
Bonds, all under the Local Statute and other applicable provisions
of law.

4, The Governmental Agency has legally and effectively
enacted the Local Act and all other necessary in
connection with the issuance and sale of the Local Bonds. The

Local Act contains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable
special obligations of the Governmental Agency, payable from the
[net] revenues of the System referred to in the Local Act and
secured by a [first] lien on and pledge of the [net] revenues of
said System, all in accordance with the terms of the Local Bonds
and the Local Act, and have been duly issued and delivered to the
Authority.

6. The Local Bonds are, by statute, exempt
» and under existing statutes and court
decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the
gross income of the recipients thereof for Federal income tax
purposes, -
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No opinion is given herein as to the effect upon
enforceablllty of the Local Bonds of bankruptcy, insolvency,
reorganlzatlon, moratorium and other laws affectlng creditors’
rights or in the exercise of judicial discretion in appropriate
cases.

We have examined executed and authenticated Local Bond
numbered R-1, and in our opinion the form of said bond and its
execution and authentication are regular and proper.

Very truly yours,
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EXHIBIT C

‘Monthly Financial Report

[Name of Governmental Agency]

[Name of Bond Issue]
Fiscal Year -

Report Month:

CURRENT YEAR TO BUDGET YEAR
ITEM MONTH DATE TC DATE DIFFERENCE
1. Gross Revenues
Collected
2. Operation and
Maintenance
Expense

3. Other Bond
Debt Payments
(including
Reserve Fund
deposits)

4. Bond Payments
(include Reserve Fund
deposits)

5. Renewal and
Replacement Fund
Deposit
6. Funds available
for capital
construction
Witnesseth my signature this day of ; 19

[Name of Governmental Agency]

By:

Authorized Officer
ABBOQ17F
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WDA-5X
(May 1993)

SCHEDULE X
DESCRIPTION OF LOCAIL BONDS

Principal Amount of Local Bonds $ 579,740

Purchase Price of Local Bonds $.579,740

Interest on the Local Bonds is payable on April 1 and

October 1 in each vyear, beginning with the first semiannual

interest payment date after delivery of the Local Bonds to the

Authority, until the Local Bonds are paid in full, at the rate of

6.75 % per annum. Principal of the Local Bonds is payable on

October 1 in each year as set forth on Exhibit 1 attached hereto
and incorporated herein by reference.

As of the date of the Loan Agreement, the Local Bonds are
on a parity as to source of and security for payment with the
following obligations:

Wheeling National Bank, dated May 5, 1989, issued in the original principal
amount of $183,500.
As of the date of the Loan Agreement, the Local Bonds are
subordinate as to source of and security for payment to the
following obligations:






WEST VIRGINIA WATER DEVELOPMENT AUTHORITY 1994 SERIES A LOCAL LODAN PROGRAM
BOND DEBT SERYICE

Oakland Public Servige District °
Water Revenue Bonds, Series 1885

£579, 740
Dated Date 6/28/1995
Delivery Date 6/28/1995

Period Annual

Ending Principal Coupon Interest Debt Service Debt Service
Jun 28, 1985 - - - - -
Oct 1, 1935 - - 10,109.22 10,104, 22 10,109.22
Apr 1, 1898 - - 19,566.23 19,566.23 -
Oct 1, 1888 3,568.00 B.750% 19,566.23 23,134.23 42,700. 46
Apr 1, 1997 - . 19,445 &1 19,445 .81 -
Oct 1, 1987 3,808.00 6.750% 19,445 81 23,254.81 42.70C.62
Apr 1, 1988 - - 18,317.25 19,317.25 -
Oct 1, 1998 4,066.00 6.750% 18.317.25 23,383.25 42,700.50
Apr 1, 1999 - - 19,180.02 19.180.02 -
Oct 1, 1988 4,341.00 6.750% 19.180.02 23,521.02 42,701.04
Apr 1, 2000 - - 18,033.52 19,033.52 -
Oct 1, 2000 4,634.00 6.750% 19,033.52 23,667.52 42.70%.D4
Apr 1, 2001 - - 18,877.12 18,877.12 -
Oct 1, 20 4,947.00 6.750% 18,877.,12 23,824.12 42,701.24
Apr 1, 2002 - - 18.710.18 18,710.16 .
Oct 1, 2002 5,280.00 6.750% 18,710.18 23,990,156 42,700.32
Apr 1, 2003 - - 18,5631.96 18,531.95 -
Oct 1, 2003 §,637.00 6.750% 18,531.96 24,168.96 42.700.92
Apr 1, 2004 - - 18,341.71 18,341.71 -
Oct 1, 2004 6,017.00 B.750% 18.341.n 24 358,71 42,700.42
Apr %, 2005 - - 18,138.63 18,138.83 -
et 1, 2005 6.424.00 6.750% 18.138.583 24,562,683 42.701.26
Apr 1, 2008 - - 17,921,82 17,921.82 -
Oct 1, 2008 6,857.00 6.750% 17.921.82 24,778.82 42,700.84
Apr 1, 2007 - - 17 ,6890.40 17,690, 40 -
Oct 1, 2007 7.320.00 B.750% 17,690. 40 25,010.40 42,700.80
Apr 1, 2008 - - 17,443.35 17,443.35 -
Oct 1, 2008 7,814.00 6.750% 17,443 .35 25,257.35 42,700.70
Apr 1, 20089 - - 17.179.63 17,179,863 -
0ct 1, 2008 8.341.00 6.750% 17,178.83 25,520,683 42,700.26
Apr 1, 2010 - - 15,898.12 16,898,112 -
Oct 1, 2010 €,804.00 6.750% 16,898,12 25,802.12 42,700, 24
Apr 1, 20M - - 16,597.81 16,597 .61 -
Get 1, 20m 9,506,00 6.750% 16,597.81 26,103.61 42 .701.22
Apr 1, 2012 - - 16.276.78 16,276.78 -
Oct 1, 2012 10,147 .00 6.750% 16,276.78 26,423.78 42,700.58
Apr 1, 2013 - - 15,934.32 15,934 .32 -
Oct 1, 2013 10.832.00 6.750% 15,934.32 26,766.32 42,700.64
Apr 1. 2014 - - 15.568.74 15.568.74 -
Oct 1, 2014 11,663.00 6.750% 15,568.74 27,131.74 42,700.48
Apr 1, 201% - - 15,178.49 15,178.49 -
Oct 1, 2018 12,344 .00 6.750% 15,178.49 27,522.49 42.700.98
Apr 1, 2018 - - 14,761.88 14,761.88 -
Oct 1, 2018 13,177.00 B.750% 14.761.88 27,838 .88 42,700.76
Apr 1, 2017 - - 14,317,186 14,317.18 -
Oct 1, 2017 14,066.00 B.750%  14,317.1§ 28,383,116 42,700.32
Apr 1, 2018 - - 13,842.43 13,842.43 -
Oct 1, 2018 15,016.00 6.750% 13,842.43 28,858.43 42,700.86
Apr 1, 2019 - - 13,335,64 13,335.864 -
Oct 1, 2019 16,028.00 6.750% 13,335.64 29,354 .64 42.700.28
Apr 1, 2020 - - 12,784 65 12,794,685 -
Oct 1, 2020 17,111.00 B.750% 12,784 .66 29,905 .65 42.700.32






BOND DEBT SERVICE

Cakland Public Service District
Water Revenue Bonds, Series 1895

Periocd Annual
Ending Principal Coupon Interest Debt Service Debt Service
Apr 1, 2021 . - 12,217.16 12,217.18 -
Oct 1, 2021 18,266.00 6.750% 12,217.16 30,483.16 42.700.32
Apr 1, 2022 - - 11,600.68 11,600.89 -
oct 1, 2022 18,499.00 6.750% 11,600.69 31.099.€9 42,700.38
Apr 1, 2023 - - 10,942.59 10,9842 .59 -
Oct 1, 2023 20,816.00 B.750% 10,942.58 31,758.58 42.701.18
Apr 1, 2024 - - 10,240.05 10,240.05 -
Oct 1, 2024 22,221.00 6.750% 10,240.05 32.481.05 42 .701.10
Apr 1, 2025 - - 9,480.10 9,490.10 -
Cct 1, 2025 23,721.00 6.750% 9,490.10 33,211.10 42,701.20
Apr 1, 2028 - - 8.689.51 8,689.51 -
Oct 1, 2026 25,322.00 6.750% 8,686.51 34,011.51 42,701.02
Apr 1, 2027 - - 7.834.89 7.834.89 -
Oct 1, 2027 27.,031.00 6.750% 7.834.89 34,865.89 42,700.78
Apr 1, 2028 - - 6,9822.60 6,822.80 -
Oct 1, 2028 28.855.00 6.750% 6,922.60 35,777.60 42,700.20
Apr 1, 2029 - - §,948.74 5,848.74 -
oct 1, 2028 30,803.00 6.750% §,948.74 36,751.74 42,700.48
Apr 1, 2030 - - 4,909.14 4,9800.14 -
Det 1, 2030 32.882.00 6.750% 4,909.14 37.791.14 42,700.28
Apr 1, 2031 - - 3,788.37 3.799.37 -
Cct 1, 2031 35,102.00 6.750% 3,798.37 38,901,37 42,700.74
Apr 1, 2032 - - 2,614.68 2,614 68 -
Oct 1, 2032 37.471.00 6.750% 2,614 68 40,085.68 42,700.36
Apr 1, 2033 - - 1.350.03 1,350.03 -
oct 1, 2033 40,001.00 6.750% 1,350.03 41,351.03 42.701.06

579,740.00 1,052,995.20 1,632,735.20 1,632,735.20
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Par Yalue

BOND SUMMARY STATISTICS

Qakland Public Service District
Water Revenue Bonds, Series 18895

+ Accrued Interest .
+ Premium (Discount) -

- Underwriter's

- Cost of Issuvance Expense

- Other Amounts

Target Value

Target Date
Yield

Dated Date §/28/1995%
Delivery Date 6/28/1995
Last Maturity 10/0%/2033
Arbitrage Yield 6.751177%
True Interest Cost (TIC) 6.751177%
Net Interest Cost (NIC) 6.750000%
AlLt-In TIC B.751177%
Average Coupon B.750000%
Average Life (years) 26.908
Duration of Issue (years) 12.079
Par Amount §79,740.00
Bond Proceeds 579,740.00
Total Interest 1.052,995.20
Net Interest 1,052,995.20
Total Debt Service 1,832,735.20
Maximum Annual Debt Service 42,701.26
Avarage Annual Debt Service 42 ,676.5%
Underwriter's Fees {per $1000)
Average Takedown -
Other Fee -
Total Underwriter's Discount -
Bid Price 100.000000
All-In Arbitrage
FIC TIC Yield
§79,740.00 579.740.00 579,740.00
Discount - -
§78,740.00 579.740.00 579.740.00
6/28/1895 6/28/1985 B/28/1935
§.751177% 6.751177% 6.751177%
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WDA-5Y-PSD Water
(May 1993)

SCHEDULE 'Y
REVENUES

In accordance with Subsection 4.1(a) of the Loan
Agreement, the revenues generated from the operation of the System
will be used monthly, in the order of priority listed, as follows:

(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by an
outstanding local resolution, indenture or other act or
document, as reflected on Schedule X to the Loan Agreement,
and beginning seven (7) months prior to the first date of
payment of interest on the Local Bonds from revenues and
thirteen (13) months prior to the first date of payment of
principal of the Local Bonds, respectively, to provide debt
service on the Local Bonds by depositing in a sinking fund
one-sixth (1/6) of the interest payment next coming due on the
Local Bonds and one-twelfth (1/12) of the principal payment
next coming due on the Local Bonds and, beginning thirteen
(13) months prior to the first date of payment of principal of
the Local Bonds, if the Reserve Account was not funded from
proceeds of the Local Bonds or otherwise concurrently with the
issuance thereof (which, with an approving opinion of bond
counsel to the Governmental Agency, may be with a letter of
credit) in an amount equal to the Reserve Requirement, by
depositing in the Reserve Account an amount not less than
one-twelfth (1/12) of one-tenth (1/10) (or such other amount
as shall be acceptable to the Authority and as shall fund the
Reserve Account over not more than ten (10) years) of the
Reserve Requirement or, if the Reserve Account has been so
funded (whether by Local Bond proceeds, monthly deposits or
otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement:

(iii}) to create a renewal and replacement, or
similar, fund in an amount equal to two and one-half percent
(2-1/2%) of the gross revenues from the System, exclusive of
any payments into the Reserve Account, for the purpose of
improving or making emergency repairs or replacements to the
System or eliminating any deficiencies in the Reserve Account;

(iv} to provide debt service on and requisite

reserves for any subordinate indebtedness of the Governmental
Agency held or owned by the Authority; and

-3-



(v} for other 1legal purposes of the System,
including payment of debt service on other obligations junior,
subordinate and inferior to the Local Bonds.



WDA-5Z-PSD Water
(May 1993)

SCHEDULE 2

Additional and Supplemental Definitions

1. "Local Statute" means Chapter 16, Article 13A, of
the Code of West Virginia, 1931, as amended.

2. "System" means the public service properties for the
diversion, development, pumping, impounding, treatment, storage,
distribution or furnishing of water to or for the public for
industrial, public, private or other uses, owned by the
Governmental Agency, and any improvements or extensions thereto
hereafter constructed or acquired from any sources whatsoever and
includes the Project.

Additional Conditions and Covenants
aaditlonal tonditions and Covenants

1. As a condition precedent to the Authority’s making
the Loan, the Governmental Agency shall have obtained, among other
Permits required, a permit from the West Virginia Bureau of Public
Health.

2. The Local Act shall contain a covenant substantially
as follows:

That the Governmental Agency will, to the full
extent permitted by applicable law and the rules and
regulations of the PSC, discontinue and shut off the
services and facilities of the System to all users of
services of the System delinquent in payment of charges
for the services of the System and will not restore the
services of the System until all delinquent charges for
the services of the System have been fully paid.

3. Subject to any prior or parity obligations described
in 8chedules X and Y attached to the Loan Agreement, the net
revenues derived from the operation of the System are pledged to
the payment of the principal of and interest on the Local Bonds.

4. The paying agent for the Local Bonds shall be the

West Virginia Municipal Bond Commission Or any successor to the
functions thereof.
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(b)

{c)

(a)

whole or in Part, prior to the last maturity
date of the Local Bonds.
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$579,740

OAKLAND PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 1995
CERTIFICATE OF:

1. AWARD OF BONDS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
5. SIGNATURES, ETC.

6. CERTIFICATION OF COPIES OF DOCUMENTS

7. INCUMBENCY AND OFFICIAL NAME

8. DELIVERY AND PAYMENT

9. LAND AND RIGHTS OF WAY

10. MEETINGS, ETC.
11. CONTRACTORS' INSURANCE, ETC.
12. LOAN AGREEMENT

13. CONFLICTS OF INTEREST
i4. GRANTS

15. TERMS

16. NO FEDERAL GUARANTY
17. IRS INFORMATION RETURN
i8. SPECIMEN BONDS

: We, the undersigned CHAIRMAN and the undersigned SECRETARY of the
Public Service Board (the '"Governing Body") of the OAKLAND PUBLIC SERVICE
DISTRICT of Hancock County, West Virginia (the "Isguer"}, and the undersigned
ATTORNEY for the Issuer, hereby certify in connection with Oakland Public Service
District, Water Revenue Bonds, Series 1995, No. R-1, in the principal amount of
$579,740, bearing interest at the rate of 6.75% per annum, which is dated on the
date hereof (the "Bonds").

1. AWARD OF BONDS: The entire issue of the Bonds has been duly
awarded to West Virginia Water Development Authority (the "Purchaser"), pursuant
to the Bond Resolution of the Issuer adopted by the Public Service Board of the
Issuer on June 21, 1995 (the "Bond Resolution™}.

2. NO LITIGATION: No controversy or litigation of any nature is
now pending, or, to the knowledge of any of the undersigned, threatened
restraining, enjoining or affecting the issuance and delivery of the Bonds, nor
questioning the proceedings and authority by which the Issuer authorized the
issuance and sale of the Bonds, nor affecting the validity of the Bonde or any
provisions made or authorized for the payment thereof; nor questioning the
existence of the Issuer or the title of the members and officers thereof to their
respective offices; nor questioning the construction, acquisition or operation
of the water system of the Issuer (the "System") being financed out of the
proceeds of sale of the Bonds or for the pledge of the Net Revenues from said
System.

3. GOVERNMENTAL APPROVALS: All applicable approvals and
certificates required by law for construction and operation of the System have
been duly and timely obtained and remain in full force and effect. This includes
a Certificate of Convenience and Necessity from the West Virginia Public Service
Commission awarded pursuant to Case No. 94-544-PWD-CN.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has been no
adverse change in the financial condition of the Issuer since the approval by the
Purchaser of a loan to assist in acquisition and construction of the System.

The Issuer does not have outstanding any obligation payable from and
entitled to any lien on the revenues of the System except for a loan made by
Wheeling National Bank to the Issuer, evidenced by a Loan Agreement dated May 5,
1989, in the original principal amount of $183,500.



5. SIGNATURES, ETC.: The undersigned CHAIRMAN and SECRETARY did,
for the Issuer on the date hereof, officially execute and seal the Bonds with the
official corporate seal of the Issuer, an impression of which seal is on this
certificate above our signatures and said officers are the duly elected,
qualified and serving officers as indicated by the official titles opposite their
signatures below, and are duly authorized to execute and seal the Bonds for the
Issuer.

6. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the below
listed documents hereto attached or delivered herewith or heretofore delivered
are true, correct and complete copies of the originals of the documente of which
they purport to be copies, and such original decuments are in full force and
effect and have not been repealed, rescinded, amended or changed in any way
unless modification appears from later documents also listed below:

Orders of County Commission creating and expanding Issuer and
appointing members to Governing Body.

Rules of Procedure of Governing Body.

Rate Resolution

Public Service Commisasion Certificate of Convenience and Necessity

7. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of
the Issuer is "Oakland Public Service District" and its principal office and
place of business are in Hancock County, West Virginia. The governing body of

the Issuer is its Public Service Board conegisting of three members whose names
and dates of termination of current terms of office are as follows:

Name Date of Termination of Office
Norman Allison September 20, 2C00

Ed Flowers August 31, 1998

Curtis E. Lemley September 21, 2000

The names of the duly elected, qualified and acting Chairman and
Secretary of the Governing Body are as follows:

Chairman - Norman Allison
Secretary - Ed Flowers

The duly appointed and acting Attorney for the Issuer is Mark
Colantonio.

8. DELIVERY AND PAYMENT: On the date hereof, the Bonde were
delivered to the Purchaser at Dunbar, West Virginia, by the undersigned Chairman,
and at the time of such delivery, the Bonds had been duly and fully executed and
sealed on behalf of the Issuer in accordance with the above-mentioned Bond
Resolution. United National Bank, acting as Registrar, did officially
authenticate and deliver the Bond, numbered R-1, to the Purchaser, pursuant to
the Loan Agreement and the Bond Resolution.

At the time of delivery of the Bond, a payment was received by the
undersigned Chairman, being the principal amount of the Bonds. Interest on the
Bonds at the rate of 6.75% per annum is payable from the date herecf. The Bond
proceeds have been deposited in accordance with the terms of the Bond Resolution.

9. LAND AND RIGHTS OF WAY: All land in fee simple and all rights
of way and easements necessary for the construction, operation and maintenance
of the System have been acquired or can and will be acquired by purchase, or if
necessary, by condemnation by the Issuer and are adequate for such purpoges and
are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use
thereof for such purposes. The costs thereof, including costs of any properties

2



which may have to be acquired by condemnation are, in the opinion of all the
undersigned, within the ability of the Issuer to Pay for the same without
jeopardizing the security of or payments on the Bonds.

10. MEETINGS, ETC.: All actions, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way
connected with the construction, acquisition, operation and financing of the
System were authorized or adopted at meetings of the Governing Body of the Issuer
duly and regularly called and held pursuant to the Rules of Procedure of the
Governing Body and all applicable statutes, and a quorum of duly appointed,
qualified and acting members of the Governing Body was present and acting at all
times during all such meetings.

11. CONTRACTORS' INSURANCE, ETC.: All contractors will be required
to maintain Workers' Compensation, public liability and property damage
insurance, and builder's risk insurance where applicable, in accordance with the
Bond Resclution.

12, LOAN AGREEMENT: As of the date hereof, (i) representations
of the Issuer contained in the Loan Agreement are true and correct in all
material respects ag if made on the date hereof; (ii) the Loan Agreement does not
contain any untrue statement of a material fact or omit to state any material
fact necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading; (iii) to the best knowledge of the
undersigned, no event affecting the Iasuer has occurred since the date of the
Leoan Agreement which should be disclosed for the purpose for which it is to be
used or which is necessary to be disclosed therein in order to make the
statements and information contained therein not misleading; and (iv) the Issuer
ratifies and reaffirms all the covenants made in the Loan Agreement as if they
were gpecifically set forth herein.

13. CONFLICTS OF INTEREST: No officer or employee of the Issuer
has a substantial financial interest, direct, indirect or by reason of ownership
of stock in any corporation, in any contract with the Isguer and the sale of any
land, materials, supplies or servicea to the Issuer, or to any contractor
supplying the Issuer, relating to the Bonds, the authorizing document and/or the
Project, including, without limitation, with respect to the Depository Bank. For
purposes of this paragraph, a "substantial financial interest" ghall include,
without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract.

14. GRANTS: The Issuer's Grant is in full force and effect.

15. TERMS: All capitalized words and terms used in this General
Certificate and not otherwise defined shall have the same meaning as in the Bond
Regolution of the Issuer and the Loan Agreement.

le. NO FEDERAL GUARANTY: The Bonds are not, in whole or in part,
and will not be, directly or indirectly, federally guaranteed within the meaning
of Section 149(b) of the Code.

17. IRS INFORMATION RETURN: On the date hereof, the undersigned
Chairman did officially sign a properly completed IRS Form 8038-G and will causge
such executed Form 8038-G to be filed in a timely manner with the Internal
Revenue Service Center, Philadelphia, Pennsylvania.

is. SPECIMEN BONDS: Attached hereto as Exhibit A is a specimen
Bonds which, except as to execution and authentication, are identical in all
respects with such Bonds this day delivered to the Authority and being
substantially in the form prescribed in the Resolution.

WITNESS our signatures and the official corporate seal of OAKLAND
PUBLIC SERVICE DISTRICT on this 28th day of June, 1995.



(CORPORATE SEAL)

SIGNATURE OFFICIAL TITLE
2.7 : « .
:;;%%22;2?Z1/4Ci;;iézﬁzﬁggzz}ﬂf Chairman, Public Service Board

Secretary, Public Service Board

Attorney for Issuer







CERTIFICATE OF CONSULTING ENGINEER

Oakland Public Service District
$579,740 Water Revenue Bonds, Series 1995

I, Harry W. Pitts, Registered Professional Engineer, West Virginia License No. 2702,
of Kelley, Gidley, Blair & Wolfe, Inc., Consulting Engineers, Parkersburg, West Virginia,
hereby certify that my firm is engineer for the acquisition and construction of an expansion to
the existing water system of Oakland Public Service District (the “Issuer") to be constructed in
Hancock County, West Virginia, which construction and acquisition are being permanently
financed in part by the above-captioned bonds (the "Bonds") of the Issuer. Capitalized words
not defined herein shall have the meaning set forth in the Resolution adopted by the Public
Service Board of the Issuer on June 21, 1995, effective on June 21, 1995, and the Loan
Agreement by and between the Issuer and the West Virginia Water Development Authority (the
"Authority"), dated June 28, 1995.

1. The Bonds are being issued for the purpose of expanding the existing water
system on Hudson Hill and along North Fork Road (the "Project").
2. The undersigned hereby certifies that (i) the Project will be constructed in

accordance with the approved plans, specifications and designs prepared by my firm and as
described in the application submitted to the Authority requesting the Authority to purchase the
Bonds (the "Application") and approved by all necessary governmental bodies, (ii) the Project
is adequate for the purpose for which it was designed and has an estimated useful life of at least
forty years, (iii) the Issuer has received bids for the construction of the Project which are in an
amount and otherwise compatible with the plan of financing described in the Application and my
firm has ascertained that all contractors have made required provisions for all insurance policies
or binders and such bonds have been verified by my firm for accuracy, (iv) the Issuer has
obtained all permits required by the laws of the State and the federal government necessary for
the construction of the Project, (v) the rates and charges for the System as adopted by the Public
Service Board of the Issuer are sufficient to comply with the provisions of Subsection 4.1(b) (ii)
of the Loan Agreement, (vi) the net proceeds of the Bonds, together with all other moneys on
deposit or to be simultaneously deposited and irrevocably pledged thereto and the proceeds of
grants irrevocably committed therefor, are sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and (vii) attached hereto as Exhibit A
is the final amended "Schedule A - Total Cost of Project and Sources of Funds" for the Project.

Y/
WITNESS my signature on this < = day of June 1995.

KELLEY, GIDLEY, BLAIR & WOLFE, INC.

!
By: }/m U_)(;, Lﬂj“'
West V@P‘lﬂi@\%ﬁ;&ng‘ No.
ISEAL] :}-f b\ﬁi




EXHIBIT A

&MENDED SCHEDULE

NAME OF GOVER..MN‘I‘AL ASENCY : Oakland Puplic decvice Digtrice
TOTAL CCST of PROJECT, SCURCE AND CGST opF FINANCING )

A. Cost of Project

1. Censtruction $§ 908,459
2. Technical Services S :
3. Legal and Fisecal $__25.000
q, Administrative-(Includes audit/acet,) § 75,125
5. Site and Other Lands $ 12,500
§. Step I and/or Step IT (Design)
6% QOther Zoan Repaymenr
(Specity Type: ) ;
-
7. Interim Financlag Costs §___ o
8. Contingency $. 125,473
9. Total of Lines 3 through g § 1,284,357
B, r of
10. Pederal Grants.! o s
(Specify Source) 9
11. Stare Crantg: _L-maﬂ Citias $ 750,000
(Spacify Source) Bloek Grant s
' $
— 8
i2. Other Granta: $
(Specity Source) )
13. Any Other Source!? $
(Specity) _— $ . a
14. Total of Lines 19 through 13 §._ 72990
1$. Net Proceedy Required zzom Beond Igsue 534,357
(Line 5 less ripe 14) $ 273357

Accach 8upporting documentation nol previovsly submitteqd.
It roc yet available, state guech and expectations as Lo

avalianiiity,
2 For a le, interest earnings during construction, if
applicable. Include the Proceeds of any pariey op

Purpase and
attach Supporting documentation if available (if nae yac
h

expectations as ta



C. Cost of Financing
16. Capitalized Interesaz § 39,133
(Construction paried plus six monthey ——

17, Funded Reserve Account $ -0

18. Other Costs' Bond Counsel $ 6,230

13. Total Cost of Financing g 45.3a3
{Lines 1§ through 18§) -

2C. Size of Bcnd Issye $_ 379,740

{Line 15 plue Line 13)

Additional or eéxplanatory material may be provided on additional
gsheets attached to Amended Schedule A.

’ -~ }LUO@
SIGNATURE OF AUTHORIZED SIGNATURE OF [ehy

OFFICER OF APFLICANT

Consule wich bond c¢ounsel ang the Authority before
a3ssuming a funded reserve.

Por example, faes of bond counsel for the Governmencal
Agency.
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8. 0. Fora 3 P.8.0.W.VaNo.. 5 -
Osnceling P. 8. 0. W. Va. No.._. 4

OAKLAND PUBLIC SERVICE DISTRICT, a public utility

(Name of UtHity)

OF .

Weirton, West Virginia
(Location of OfMice)

Rates, Rules and Regulations for F urnishing

WATER

(C)Wylie Ridge Area and areas of Hancock County known as Hudson

Hill, North Fork Road and Golden Key (Lyons Road), WV.

(C} Indicates change

Filed with THE PUBLIC SERVICE COMMISSION
OF
WEST VIRGINIA

- When operational
Issued May 17, ... .. ,1995 Effective. ... .. 19

-

Issued by authority of an Order
of the Public Service Commission
of West Virginia in Case No. 94-0544-PUD~CN,

dated May 17, 1995,

(Name gf Utility)

nf%” M Claand...

Chairman




Applicable in entire territory served.

AVAILABILITY OF SERVICE

Available for general domestic, commercial, industrial and
sales for resale.

RATE
C)(R) First 2,000 gallons used per month $3.14 per 1,000 gallons
{C)(A) All over 2,000 gallons used per month $5.84 per 1,000 gallons

(R)

(A
(C

(R)

MINIMUM CHARGE

No bill will be rendered for less than the following amour
according to the size of the meter installed, to wit:

5/8~inch meter $ 6.28 per month
3/4-inch meter 9.45 per month
1 -inch meter 15.70 per month
1-1/2-inch meter 31.40 per month
2 -inch meter 50.25 per month
3 —inch meter 94.20 per month

TAP FEE

Applicable to all size services: $250.00
RECONNECTION FEE

Ten Dollars ($10.00) will be charged for reconnection fee.

DELAYED PAYMENT PENALTY

The above schedule is net. On all current usage billings not pe
within twenty (20) days, ten percent (10%) will be added to the r
current amount unpaid. This delayed payment penalty is not interest =
is to be collected only once for each bjll.

) Indicates advance
) Indicates change
Indicates reduction
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PUBLIG SERVICE coumaelc*u I
OF WEST VIRGINIA :

CHARLRETON

At a session Of the PUBLIC SERVICE COMMISSION OF wmw{' VIRGINIA, in the City of iy
| Charleston on the 26th day of June, 1995, |

i CASE NO. 34-0544-PWD-CN (Racpensd) : !
: r i
|| ORXLAND PUBLIC SERVICE DISTRICT,

|

i
3 Petition #n recpen water certificate . ¥
H application and for approval of revigeq | :
it finaneing incidental therete, ;

FINAL ORDER

f
I

|

; |
On Mwy 17, 1995, a wecavmanded dovigion was entared ap an October 13, 1904 applica- !
tion from Omkland Public SBervice District for 3 certificats of convenience and necessity |
! ko construct a water distribution system, hocerar pop station, and an gleveted 100,000 |
gallon water storsge tank to serve the rural arems of Haneock County Jnown as Hudsor Hill, ]
!

{

{

North Fork and Goldan Ray (lLyons Reamd). fTha racawmanded daclsion, which became the final
order of tha Camisaion cn June 6, 1995, also approved i ing for the project in quea-
tion & vates and charges incidental thareto, ;

The raccmrendad decigion provided that should the socpa. of the proposed preject or
the financing for the preposed projsct change in any respect, Oakland Public Servies Dis-
LISt was YequiTed o patitdon the Cormigseion to racpen th«la procesding and ohvain aABProval
0L any such changes before canmenoing construction, i

|
1
!
!
On Jwe 22, 1995, the Conmission raceived,via telecopier, & motica from coungel for |
Dakland Public Service Digtrict, to FRopen the water certificate application in Cese No. ,
34~CRA4~PHD-ON and for approval of revised financing. As part of the May 17, 1965 regom- |
mended decision, the Conmisgion approvad a loan from the Water Development Authority in I
an amount not to exceed $379,740, for a tmwm not to axceed 40 dyears and at an intercst |
rate not to axcesd 8V, In itg Jwne 22, 1995 Petition, Oakland Public Service Distrior

advised the Cermission that the Watesw Development. Authority loan will ba issved at an

annual dnterest rate of 6,784 1 with the bond oloaing schedilled for Wednesday, Jue 28,

1995, | g
i
|

The June 22, 1935 petitien was submitted to Commiseiot) Staff for review and conmen:,
By Joint Staff Memorandim received Juna 23, 1595, Cassius H, Toon, Btaff Attorney, recom-
i mended that the revised financing sought by oaklsnd Public| Service District be aproved,
httached to Mr. Toon's metcoandum wase ANERITAL IAMMOrAndlm from Charles Rouvek, (tilicy |
Finan¢ial Analyst, Public Service District Divigion. Mr. Rnurek noted that the annual :
Yeovenue Yeiulremants previously used by Commicaion Secafs develop rates for the projece |
in this application inclwied an annual debt: sorvice reqguivément, principa) and interest, t
|| 9% §45,600. Thie Gabt service was based on a Waber Developrent Authority 1oan at an emmual
interert rats of 8%, Coovtasion Staff also includsd & sy Service regerve requirsment of |
|| 84,060 that verawsents 108 of the anwnual dsbt sorvice, isnd Public Service Districe hes
] obtalsed a commitment of fuds from the Watey Development Authority at an amnual inssress ’
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rath of 6,758, The annuml debt servipa requirement for the loan st §,75% would be 542,700,
as opposed £0 848,600, The annual debt ssrvice reserve requirement would also e adiusted |
te rellecl an anmnual requirerent of £4,270 as opposed £o §4,860, The net effect would 1w

a reduction in the District's annual revenue requirsments of §6,430.

Cammission Staff reocmended approval of the District's revised rejeet financing o |
s Wotexr Development Authosisy loan at 6. 7e%, Commingion Seaf? is mee recamending an }'
jladjustment to the previously approved rates at this timy, but did recomerd thet the ,
District request a review of lts annual reverus requi and rote structure tollowing |
a year of cperatians after completion of the projsct in qﬁ‘est.ton. i

Baged won the fo:egoing, the Commigsion {s of the opinion that Cage No., 94~(544-Pwire
W should be rucpenad and that Oakland Public Bervice s ct should e suthorized to

proceed with its hue 28, 1995 closing with the West Virginia Water PDevelopnent Authority
for a $573,740 loan, for u texm not to encesd 40 years mq et an interest rate of &.75%.

|
Ir I8, THRRBFORE, ORIERED that Case No, 34-0544-P¥D~(N, be, and it hereby is, re-

|
, IT 18 FURTMER CRUERED that Oskland Public Sarvice District, a pwblic utility, be,
|and it hereby is, authorized to accept a losn from the West Virginia Water Desralopment
Authority in an amant not 0 exvesd $579,740, for a term not to exceed 40 years ang ah
an interest rage of 6,798, !

IT 18 FURTHER GROEFRED that Oskland Public Service Duskrict be, and it hereby is
required to yequest a review of its anmaal revenue requirements and rate structure follow-
ing a yaar of operecions after the camletion of the Project covered by Case NO. 94-0844-

m i

]

IT IS FURTHER ORTERED that the Commission's Executive Seeretary meil a copy of this
order bo all partiss of record by United States rirst Class Matli.

. A True Copy, Teste:

HMC /&

t

| |
!
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA —

FINAL

Slilrs

Entered: May 17, 1995

CASE NO. 94-0544-PWD-CN

———

OAKLAND PUBLIC SERVICE DISTRICT,
Application for a certificate of convenience
and necessity to construct a water distribu-
tion system, booster pump station, and an
elevated 100,000 gallon water storage tank
to serve the rural areas of Hancock County
known as Hudson Hill, North Fork and Golden
Key (Lyons Road), and for approval of
financing and rates and charges incidental
thereto.

RECOMMENDED DECISION

PROCEDURE

On October 13, 1994, Oakland Public Service District (District), a
public utility, Weirton, Hancock County, filed an application with the
Public Service Commission, pursuant to West Virginia Code (Code) §24-2-11,
for a certificate of convenience and necessity to construct a water
distribution system, a booster pump station and an elevated 100,000-gallon
water storage tank to serve rural areas of Hancock County known as Hudson
Hill, North Fork Road and Golden Key (Lyons Road); for approval of fi-
nancing; and for approval of rates and charges incidental to providing
such service,.

On October 3, 1994, the Commission directed the District to publish
the Notice of Filing, once, in a newspaper duly qualified by the Secretary
of State, published and generally circulated in Hancock County. Pursuant
thereto, on November 21, 1994, the District filed a publication affidavit
indicating that the Notice of Filing had been published as directed on
October 14, 1984, and again on October 21, 1994, in The Herald Star, a
newspaper published in Steubenville, Ohio, but presumably circulated in
Hancock County, West Virginia. The Notice of Filing provided that, if no
substantial protests were filed within thirty (30) days, the Commission
may waive formal hearing and grant the certificate, based upon its review
of the evidence submitted with the application. No protests to the Notice
of Filing have been received; however, numerous protests were received to
the pre-filing notice, published on July 2, 1994, and on July 9, 1994, in

the Weirton Daily Times, a newspaper published and generally circulated in
Hancock County.

On December 12, 1994, sStaff Attorney Cassius H. Toon, Esquire, filed

the Final Joint Staff Memorandum, dated December 12, 1994, in this
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CASE NO. 94-0544-PWD-CN

OAKLAND PUBLIC SERVICE DISTRICT,
Application for a certificate of convenience
and necessity to construct a water distribu-
tion system, booster pump station, and an
elevated 100,000 gallon water storage tank
to serve the rural areas of Hancock County
known as Hudson Hill, North Fork and Golden
Key (Lyons Road), and for approval of
financing and rates and charges incidental
thereto.

RECOMMENDED DECISION

PROCEDURE

On October 13, 1994, Oakland Public Service District (District), a
public utility, Weirton, Hancock County, filed an application with the
Public Service Commission, pursuant to West Virginia Code (Code) §24-2-11,
for a certificate of convenience and necessity to construct a water
distribution system, a booster pump station and an elevated 100,000~gallon
water storage tank to serve rural areas of Hancock County known as Hudson
Hill, North Fork Road and Golden Key (Lyons Road); for approval of fi-
nancing; and for approval of rates and charges incidental to providing
such service.

On October 3, 1994, the Commission directed the District to publish
the Notice of Filing, once, in a newspaper duly qualified by the Secretary
of State, published and generally circulated in Hancock County. Pursuant
thereto, on November 21, 1994, the District filed a publication affidavit
indicating that the Notice of Filing had been published as directed on
October 14, 1994, and again on October 21, 1994, in The Herald Star, a
newspaper published in Steubenville, Ohio, but presumably circulated in
Hancock County, West Virginia. The Notice of Filing provided that, if no
substantial protests were filed within thirty (30) days, the Commission
may waive formal hearing and grant the certificate, based upon its review
of the evidence submitted with the application. No protests to the Notice
of Filing have been received; however, numerous protests were received to
the pre-filing notice, published on July 2, 13894, and on July 9, 1994, in
the Weirton Daily Times, a newspaper published and generally circulated in
Hancock County.

On December 12, 1994, Staff Attorney Cassius H. Toon, Esquire, filed

|lthe Final Joint Staff Memorandum, dated December 12, 1994, in this
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investigation, it would render a further final recommendation.

Pursuant to all of the above, on January 20, 1995, the Administrative
Law Judge (ALJ) issued a Procedural Order holding that the District had
not substantially complied with the publication requirements for the
Notice of Filing, because the Notice of Filing was published in a
Steubenville, Ohio newspaper. West Virginia Code §59-3-1, et seq.,
provides that 1legal advertisements must be published in a newspaper
published in the §State of West Virginia. Upon information, the ALJ
believed that the Notice of Filing may have been published in the Weirton
Daily Times since the Weirton Daily Times recently was purchased by and
actually is published by the same publishing company that publishes The
Herald Star. Considering this, the ALJ held that the numerous protests to
the prefiling notice would constitute substantial protests to the Notice
of Filing, thereby effectively curing the publication regquirement defect.
However, the ALJ directed the District to publish a Notice of Hearing in
the Weirton Daily Times and to obtain an affidavit of publication from the
Weirton Daily Times, not the Steubenville newspaper, to be certain that
legal notice requirements have been fulfilled. Additionally, the ALJ
established a procedural schedule to process and resolve this matter,
including a March 10, 1995 hearing date.

On March 10, 1995, the ALJ held the hearing as scheduled. The
District appeared at the hearing by counsel, Mark A. Colantonio, Esquire,
and Commission Staff appeared by counsel, Staff Attorney Cassius H. Toon,
Esquire. Several of the District's customers appeared at the hearing in
person, pro se, and, after hearing the testimony from the District and
Commission Staff, indicated that they no longer wished to testify, or to
protest the proposed project or the rates. (Tr., pp. 42-46).

The District presented the testimony of four witnesses and presented
five exhibits. Commission Staff presented the testimony ¢f two witnesses
and presented one exhibit. Each party also filed a Post-Hearing Exhibit.
The parties waived their rights, pursuant to Code §24-1-9(b), to file
proposed findings of fact and conclusions of law, or briefs, in this
proceeding.

EVIDENCE

The first witness to testify on behalf of the District was Jolene
Zuros, an employee of the (local) Health Department. Ms. Zuros testified
that she had studied the 50-some homes in the proposed Hudson Hill service
area, and she found that, of the 32 homes that she surveyed, 23 had unfit
water supplies due to improper well construction and due to the presence
of coliform bacteria. §She also opined that the proposed North Fork Road

service area had similar problems with its water supply. Finally, she
opined that the prcprosed project would alleviate all of the problems that
the Health Departme:- had found in the proposed service areas. (Tr., pp.
7-9).

The next witness to testify on the District's behalf was Xim Weaver,

proceeding, indicating that, once Commission Staff had completed its "

the Project Administrator for the Brooke-Hancock-Jefferson Metropolitan ||
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~4Planning Commission. Ms. Weaver testified that she was familiar with all

aspects of the proposed project. She indicated that, when the project
first was proposed, the District sought split rates, i.e., rates struc-
tured so that the new customers to be served by the proposed project would
have to pay higher rates than the District's existing customers. She
indicated, however, that the District, after reviewing the Staff-recom-
mended rates, which include a single rate structure for all customers, now
is willing to accept the Staff-recommended rates. (Tr., pp. 10-11).

Ms. Weaver estimated that the proposed project would cost $1,329,740.
She stated that the project would be funded with a $750,000 Small Cities
Block (SCB) Grant and with a $579,740 West Virginia Water Development
Authority (WDA) loan. She indicated that the District had received
approval from the funding agencies for this grant and loan. She sponsored
District Exhibit Nos. 1 and 2, documentation demonstrating application for
and approval of the WDA loan. (Tr., pp. 11-13; District Exhibit Nos. 1
and 2).

The next witness to testify on behalf of the District was Delane
Randolph, the District's Project Engineer,. He indicated that he had
designed the project, and that he had submitted plans for the project with
the certificate application. He briefly described the project as com-
prising an extension of the District's water distribution system, extend-
ing from Lyons Road to Hudson Hill and North Fork Road, utilizing approx-
imately 26,000 feet of water mains. He stated that the District would
construct a booster station and a 100,000~-gallon storage tank near where
the extension begins, and that it would construct a pressure-reducing
station just northeast of North Fork Road. He opined that this project
would supply all of the proposed customers with a reasonably efficient and
adequate water supply, and with sufficient water quantity and pressure to
support fire protection service. He opined that, with the proposed fire
hydrants, the District's proposed customers would receive reduced fire
insurance premiums. (Tr., pp. 15-18).

Mr. Randolph opined that the proposed plans were designed by follow-
ing generally accepted engineering practices and procedures for designing
water systems. He opined that the proposed design was the most cost-ef-
fective design. He estimated that the broposed water distribution system
would cost approximately $779,000, and the storage tank would cost ap-
proximately $200,000. He indicated that the project also would require
operation and maintenance (0&M) expenses of approximately $28,954 annual-
ly. He also included a $96,137 construction contingency in his estimate,
or about 10% of the estimated project cost. (Tr., pp. 18-19).

The District's counsel offered District Exhibit No. 3, a copy of a
publication affidavit indicating that the Notice of Hearing had been
published in The Herald-Star. Mr. Colantonio indicated that he would send
a Post-Hearing Exhibit on behalf of the District to show that the Notice
of Hearing actually had been published in the Weirton Daily Times. (Tr.,
pp. 20-22).

_ The final witness to testify on behalf of the District was Mark
jBischoff, a certified public accountant, the District's Project Accoun-
tant. He indicated that he had prepared the District’'s Rule 42 Exhibit.
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He stated that, after reviewing the Staff-recommended rates, he agreed””

with Commission Staff's rate analysis, i.e., he acknowledged that the
single rate for all customers would be fair, and that it would produce
sufficient revenue to cover the District's O&M expenses and its debt
service requirements. He sponsored District Exhibit No. 4, a revised Rule
42 Exhibit which Mr. Bischoff prepared in response to the Commission
Staff's recommendation, and District Exhibit No. 5, signed statements from
residents who want the proposed service. He acknowledged that Commission
Staff has recommended increasing the District's revenue requirement from
the District's proposed amount of $180,888, to $206,433, and he opined
that Commission Staff's proposed 1level is correct. He explained that
Commission Staff had the benefit of a later test year than he did when he
originally prepared the District's Rule 42 Exhibit, and he also explained
that the proposed interest rate for the WDA loan had increased, from 6.75%
to 8%, from the time when he first had prepared the District's Rule 42
Exhibit until the time that the WDA approved the loan. He concluded by
opining that the rates proposed by Commission Staff, which the District is
willing to accept, would provide a cash flow debt service coverage of
111%. (Tr., pp. 23-31).

The first witness to testify on behalf of Commission Staff was
Utility Engineer Robert L. Skiles, Jr., Public Service District Division.
He co-sponsored Staff Exhibit No. 1, the Final Internal Staff Memorandum,
dated March 2, 1995, from Utility Financial Analyst Charles Knurek and
himself, with Commission Staff's Class Cost of Service Study (Study)
attached to the Memorandum. He indicated that Staff Exhibit No. 1 con-
tains no errors and is an accurate reflection of Commission Staff's
recommendation in this matter. (Tr., pp. 33-34).

Mr. Skiles explained what a class cost of service study is and how he
had developed the Commission Staff's Study for the instant proceeding. He
explained that the purpose of the Study is to develop a basis to design
rates which reflect the cost of service for each class of customers, so
that each class of customers would pay its fair share of providing ser-
vice, and so that no one class of customers would be unduly subsidizing
another customer class. He indicated that he used factors developed by
the American Waterworks Association to prepare the Study. He finally
indicated that the Study was used by Mr. Knurek to develop an appropriate
rate structure which would generate sufficient revenues to cover the
District's revenue requirement, and a rate structure which would be fair

and reasonable for each customer class. He opined that the project had
been properly engineered according to generally accepted engineering
standards and practices. He recommended that the application for a

certificate of convenience and necessity be approved; that financing be
approved for the District to borrow up to $579,740, at an annual percent-
age rate not to exceed 8%, for a term not to exceed 40 years; and that, if
the interest rate for the WDA loan should be something other than 8%, or
if the term should be for something other than 40 years, the District
should be required to notify Commission Staff so that the rates can be
modified. Finally, he recommended that the Staff-recommended rates should
become effective once the proposed project has been completed. (Tr., pp.
33-36; Staff Exhibit No. 1). '
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s The final witness to testify on behalf of Commission Staff was
Utility Financial Analyst Charles Knurek, Public Service District Divi-
sion. He also co-sponsored Staff Exhibit No. 1. He indicated that one
mathematical error was contained in his computations and repeated at
several locations in Staff Exhibit No. 1, and he corrected this error with
his testimony. He indicated that he would file corrected financial
statements as a Post-Hearing Exhibit. He explained the Staff-recommended
rates first by indicating that the District had proposed and published
separate rates for the District's new customers as a result of this
project. He indicated that the District had proposed a rate of $7.67 per
1,000 gallons for the first 3,000 gallons; $6.86 per 1,000 gallons for the
next 7,000 gallons; $5.16 per 1,000 gallons for the next 10,000 gallons;
$3.64 for the next 30,000 gallons; and $2.54 for all over 50,000 gallons,
with a $23.01 minimum bill. He clarified that Commission Staff had taken
a different approach, i.e., by utilizing the Study, Commission Staff had
designed a single rate structure for all of the District's customers,
rather than :a separate rate for the new customers. He recommended that
the minimum bill usage be lowered from 3,000 gallons to 2,000 gallons;
that the first rate block should be $3.14 per 1,000 gallons for the first
2,000 gallons used; and that the only other rate block should be $5.84 for
all water used over 2,000 gallons. He opined that the Staff-recommended
minimum bill would be $6.28 per month. He emphasized that the Staff-rec-
ommended rates would not differentiate between the District's existing
customers and its new customers as a result of the proposed project.
(Tr., pp. 37-41; Staff Exhibit No. 1). The Staff-recommended revenue
requirement is $212,044; it would cover O&M expenses; and it would provide
a cash flow debt service coverage ratio of 112.32%. (See, Staff Post-
Hearing Exhibit).

The District's Post-Hearing Exhibit, a publication affidavit, was
filed on April 20, 1995, and it clarified that the Notice of Hearing had
been published as directed on February 13, 1995, and on February 20, 1995,
in the Weirton Daily Times, a newspaper published and generally circulated
in the City of Weirton, Hancock County, West Virginia. (See, District
Post-Hearing Exhibit).

Commission Staff's Post-Hearing Exhibit, filed on March 17, 1995,
contained the mathematical computational corrections testified about at
the hearing by Mr. Knurek. The corrections did not change the Staff-rec-
ommended rates as set forth at the hearing. (See, Staff Post-Hearing
Exhibit).

DISCUSSION

The ALJ has considered all of the above, and he holds that the
District's application for a certificate of convenience and necessity
should be granted; that the financing for the project should be approved;
and that the Staff-recommended rates should be approved. Since the Health
Department established that the project would resolve a health hazard in
the proposed service area; since the project has been properly engineered:
and since Commission Staff has recommended approving the project, the ALJ
.jholds that public convenience and necessity require the proposed project,
and the application should be granted.
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through a $579,740 WDA loan, with an interest rate not to exceed 8% for a
term not to exceed 40 years, and through a $750,000 SCB Grant. Commission
staff has recommended approving the proposed financing. For these rea-
sons, the ALJ will approve the proposed financing for the project.

The ALJ observes that the Staff-recommended rates reflect a rate
structure entirely different than the existing rate structure, and en-
tirely different than the proposed rate structure as set forth in the
Notice of Filing. The existing rates are structured in declining blocks
so that customers using larger guantities of water pay less per unit than
customers using smaller quantities. The District proposed a rate struc-
ture with two schedules, i.e., one schedule for its existing customers,
with no change in existing rates, and a second schedule with a declining
block rate structure for the new customers to be added as a result of the
proposed project. The rates proposed by the District for these new
customers are higher than the rates for its existing customers. On the
other hand, the Staff-recommended rates do not differentiate between the
District's existing customers and its new customers to be served by the
project. Also, the Staff-recommended rates incorporate a rate structure
that does not have declining rate blocks, i.e., the rate per 1,000 gallons
for the first 2,000 gallons of water used is $3.14, and the rate for all
water used over 2,000 gallons is $5.84 per 1,000 gallons. Essentially,
Commission Staff has recommended a rate c¢hange as a result of this
certificate case that will affect the rates of all of its customers.

In a recent case, West Virginia-American Water Company, Case No.
94-0138-W-42T7, by Commission Order entered on March 17, 1995, the
Commission held that a general notice that rates would be increased is
sufficient to warn all classes of customers that, as a result of a pending
case, rates could be increased in a different manner than originally
proposed by the utility's notice, if deemed appropriate after hearing or
review.

The District has accepted the Staff-recommended rates; no one has
protested these rates; and these rates will generate sufficient revenues
to cover the District's Q&M expenses and debt service requirements. No
one at the hearing protested the project or the proposed rates. Notice of
the hearing was properly published. For all of the reasons stated above,
the ALJ will grant the application; will approve the proposed financing;
and will approve the Staff-recommended rates.

FINDINGS OF FACT

1. Oakland Public Service District filed an application with the
Commission, pursuant to Code §24-2-11, for a certificate of convenience
and necessity to construct a water distribution system, a booster pump and
an elevated 100,000-gallon water storage tank to serve rural areas of
Hancock County known as Hudson Hill, North Fork Road and Golden Key (Lyons
Road); for approval of financing for the proposed project; and for ap-
proval of the rates and charges necessary to provide the proposed service.
{See, Application, filed October 13, 1994).

1

The financing for the project has been fully funded and secured =

ll
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_ 2. The District published a Notice of Prefiling in the Weirton
ODaily Times, a newspaper published and generally circulated in Hancock
County. The District also may have published the Notice of Filing in the
Weirton Daily Times, but the publication affidavit indicates that it was
published in The Herald Star, a newspaper published and generally circu-
lated across the OQOhio River in Steubenville, Ohio. Many protests were
filed to the Notice of Prefiling, and the ALJ considered these to be
protests to the Notice of Filing. (See, Commission's file; Procedural
Order issued January 20, 1995).

3. The District published the Notice of Hearing in the Weirton
Daily Times, on February 13, 1995, and on February 20, 1995, (See,
District's Post-Hearing Exhibit}.

4. The proposed service area has an unfit water supply, including
the presence of coliform bacteria. The proposed project would correct
this problem. (See, Testimony of Jolene Zuros, Tr., pp. 7-9).

5. The District originally proposed separate, higher rates for the
new customers to be added by the proposed project. Now the District has
accepted the Staff-recommended rates. (See, Testimony of Kim Weaver, Tr.,
pp. 10-11; Mark Bischoff, Tr., pp. 23-31).

6. The project is estimated to cost $1,329,740, including $779,000
for the water distribution system, $200,000 for the storage tank, and a
construction contingency of $96,137. O&M expenses would be §$28,954,
(See, Testimony of Kim Weaver, Tr., pp. 11-13; Delane Randolph, Tr., pp.
18-19).

7. The District has financing commitments for the project consist-
ing of a $579,740 WDA loan, at an interest rate not to exceed 8% and for a
term not to exceed 40 years, and a $750,000 SCB Grant. (See, Testimony of
Kim Weaver, Tr., pp. 11-13).

8. The project will utilize approximately 26,000 feet of water
mains; will include a booster station, a 200,000-gallon tank and a
pressure-reducing station; and will provide sufficient water quantity and
pPressure to adequately serve the proposed customers and to provide fire
protection service. (See, Testimony of Delane Randolph, Tr., pp. 15-18).

g. The project has been designed according to generally accepted
engineering principles. {(See, Testimony of Delane Randolph, Tr. pp.
18-19; Robert L. Skiles, Jr., Tr., pp. 33-36).

10. The District has accepted the Commission Staff's proposed
revenue requirement because it was based upon a more recent test year, and
because the WDA loan's interest rate has increased from 6.75% to B8%.
(See, Testimony of Mark Bischoff, Tr., pPp. 23-31).

11. Commission Staff prepared a Class Cost of Service Study and
based its rate structure upon this Study. (See, Testimony of Robert L.
Skiles, Jr., Tr., pp. 33-36; Charles Knurek, Tr., pp. 37-41; Staff Exhibit
4No. 1; Staff Post-Hearing Exhibit).
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certificate of convenience and necessity; approving the proposed financ-
ing, provided that the term of the loan is 40 years and the loan's inter-
est rate is 8%; and approving the Staff-recommended revenue requirement
and Staff-recommended rates. (See, Testimony of Robert L. Skiles, Jr.,
Tr., pp. 33-36; Charles Knurek, Tr., pp. 37-41; Staff Exhibit No. 1).

13. The Staff-recommended rates do not differentiate between the
District's existing customers and its proposed customers. Rather, based
upon its Study, the Staff-recommended rates have only two rate blocks and
charge the same rates for all customers. (See, Testimony of Charles
Knurek, Tr., pp. 37-41; Staff Exhibit No. 1; Staff Post-Hearing Exhibit).

14. The Staff-recommended revenue requirement is $212,044, which

would cover all O&M expenses and provide a 112.32% cash flow debt service
coverage. (See, Staff Post-Hearing Exhibit).

CONCLUSIONS OF LAW

1. For all of the reasons set forth in Finding of Fact Nos. 2, 3,
4, 6, 7, 8, 9 and 12, it is reasonable to conclude that public convenience
and necessity require the project, and the application should be approved.

2. For all of the reasons set forth in Finding of Fact Nos. 6, 7
and 12, it is reasonable to approve the proposed financing, provided that
the WDA loan is for a term not to exceed 40 years and at an interest rate
not to exceed 8%.

3. For all of the reasons set forth in Finding of Fact Nos. 10, 12
and 14, it is reasonable to approve the Staff-recommended revenue re-
guirement.

4. For all of the reasons set forth in Conclusion of Law No. 3 and
Finding of Fact Nos. 5, 11, 12, 13 and 14, it is reasonable to approve the
Staff-recommended rates.

ORDER

IT IS5, THEREFORE, ORDERED that the application filed with the Com-
mission on October 13, 1994, by the oOakland Public Service District,
pursuant to Code §24-2-11, for a certificate of convenience and necessity
to construct and operate a water distribution system, a booster pump
station and a 200,000-gallon water storage tank, to serve rural areas of
Hancock County known as Hudson Hill, North Fork Road and Golden Key (Lyons
Road), be, and it hereby is, granted.

IT IS FURTHER ORDERED that the proposed financing for the project,
comprised of a WDA loan in an amount not to exceed $579,740, for a term
not to exceed 40 years and at an interest rate not to exceed 8%, and a
$750,000 SCB Grant, be, and it hereby is, approved.

12. Commission Staff has recommended granting the application for a~d|

PUBLIC SERVICE COMMISSBION -
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= IT IS FURTHER ORDERED that the Staff-recommended revenue regquirement,
ttached hereto as Appendix A, be, and it hereby is, approved, for all
Fervice rendered once the proposed project becomes operational.

IT IS FURTHER ORDERED that the Staff-recommended rates, attached
hereto as Appendix B, be, and they hereby are, approved, for all of the
Pistrict's customers for all service provided once the proposed project
becomes operational.

IT IS FURTHER ORDERED that, within ten (10) days after the proposed
project becomes operational, the District shall file with the Commission a
proper tariff setting forth the rates and charges hereby approved.

IT IS FURTHER ORDERED that, should the scope of the proposed project
or the financing for the proposed project change in any respect, the
Pistrict first must petition the Commission and obtain approval of such
change before beginning construction.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of record
by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it is
ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in
Wwriting with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the
Commission.

==

Ronnie Z. McCann
Administrative Law Judge
RZM:mal
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OAKLAND PUBLIC SERVICE DISTRICT
CASE NO. 94-0544-PWD-CN

REVENUE REQUIREMENTS

Cash Available:
Operating Revenues

Sales Revenue $206,920
Other Operating Revenues 5,124
Total Cash Available $212,044

Cash Requirements:

Cperation & Maintenance Expenses $115,716
Taxes Other Than Income Taxes 1,974

Cash Requirements Béfore Debt Service $117,690
Cash Available for Debt Service $ 94,354

Debt Service Requirements:

Interest $ 71,121
Principal 12,866
Subtotal $ 84,007
Reserve Requirement $ 4,860
Total Debt Service Requirements $ 88,867
Remaining Cash Surplus $ 5,487
Coverage Ratio 112.32%

APPENDIX A
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APPENDIX B

OAKLAND PUBLIC SERVICE DISTRICT
CASE NO. 94-0544-PWD-CN

APPROVED RATES

Applicable in entire territory served.

AVATILABILITY OF SERVICE

Available for general domestic, commercial, industrial and
sales for resale.

RATE

First 2,000 gallons used per month $3.14 per 1,000 gallons
All over 2,000 gallons used per month $5.84 per 1,000 gallons

MINIMUM CHARGE

No bill will be rendered for less than the following amounts
according to the size of the meter installed, to wit:

5/8-inch meter $ 6.28 per month
3/4~inch meter 9.45 per month
1 -inch meter 15.70 per month
1-1/2-inch meter 31.40 per month
2 -inch meter 50.25 per month
3 -inch meter 94.20 per month

TAP FEE

Applicable to all size services: $250.00

RECONNECTION FEE

Ten Dollars ($10.00) will be charged for reconnection fee.

DELAYED PAYMENT PENALTY

. The above schedule is net. On all current usage billings not paid
within twenty (20) days, ten percent (10%) will be added to the net
current amount unpaid. This delayed payment penalty is not interest and
is to be collected only once for each bill.

FPUBLIC SERVICE COMMISBION
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OAKLAND PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 1995

CONSENT TO ISSUANCE OF PARITY BONDS AND PARITY LIEN

Wheeling National Bank, a national banking association {the
"Bank"), entered into a Loan Agreement, dated May 5, 1989, with
Oakland Public Service District {the "District"), for a loan by the
Bank to the District in the orginal pPrincipal amount of $183,500
(the "1989 Loan"), which 1989 Loan is secured by a lien on the
revenues of the District. The Bank does hereby consent to the
issuance by the District of bParity water revenue bonds, in the
amount of $579,740 (the "Series 1995 Bonds"), to be sold to the
West Virginia Water Development Authority. The Bank hereby further
consents that the Series 1995 Bonds may be payable from the
revenues of the water system of the District and otherwise secured
On a parity with the 1989 Loan.

WITNESS my signature this o3 day of June, 1995.

WHEELING NATIONAL BANK

By: ﬂA¢4XlJCS97q),)

Its: _\ice Prec, i 4










" Wiseman Foutzell & Co.

CERTIFIED PUBLIC ACCOUNTANTS SULTE 710 HAWLEY BUiL DING

WHEEL ING, W VA 26003
PHONE: {304} 233-7600

$579,740
OAKLAND PUBLIC SERVICE DISTRICT

Water Revenue BRonds,
Series 1995

CERTIFIED PUBLIC ACCOUNTANTS' CERTIFICATE

Wiseman Hutzell & Co., Certified Public Accountants, have reviewed the
water service rates which were adopted by the Oakland Public Service
District (the "District"), pursuant to a Rate resolution adopted by the
District on June 21, 1995 (the "Rate Resclution"). It is our opinion that

the schedule of rates set forth in the Rate Resolution are adeguate to pay
operation and wmaintenance expenses of the System, as defined in the
Resolution, hereinafter defined, to pay principal and interest on the 1989
Loan made to the District by Wheeling National Bank, to pay the principal
of and interest on the Bonds, and to meet the one hundred fifteen percent
(115%) debt service coverage requirement as provided in the Bonds and the
Regolution adopted by the Public Service Board of the District and
effective on June 21, 1995, and that such rates are sufficient to comply
with the provisions of the Loan Agreement entered into between the
District and the West Virginia Water Development Authority on June 28,
19595,

WITNESS our signature as of this 28th day of June, 1995.

Wvg.

WISEMAN HUTZELL & CO.
CERTIFIED PUBLIC ACCOUNTANTS
Wheeling, West Virginia

June 28, 1995






UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
OAKLAND PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS,
SERIES 1995

No. R-1 $579,740
June 28, 1995

KNOW ALL MEN BY TH : That OAKLAND PUBLIC
SERVICE DISTRICT, a public co n and political subdivision of
the State of West Virginia, 1 ed in Hancock County of said State
(the "Issuer"), for value received, hereby promises to pay, solely
from the special funds provided therefor, as hereinafter set forth,
to the West Virginia Water Development Authority (the "Authority")
or registered assigns, the sum of Five Hundred Seventy-Nine
Thousand Seven Hundred Forty and 00/100 Deollars ($579,740.00), in
installments on October 1 of each year as set forth on the
"Schedule of Annual Debt Service" attached as Exhibit A hereto and
incorporated herein by reference, with interest on each installment
at the rate per annum set forth on said Exhibit A.

The interest due on each installment shall run from the
original date of delivery of the Bond to the Authority and payment
therefor, and until payment of such i llment, and such interest
shall be payable on April 1 and in each year, beginning
October 1, 1995. Principal installments of this Bond
are payable in any coin o:ﬁ% which, on the respective dates
of payment of such instal ts, is legal tender for the payment
of public and private debts under the laws of the United States of
America, at the office of the Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent"). Principal and
interest on this Bond are payable by check or draft of the Paying
Agent mailed to the registered owner hereof at the address as it
appears on the books of United National Bank, Charleston, West
virginia (the "Registrar"), on the 15th day of the month next
preceding such payment date, or by such other method as shall be
mutually agreeable so long as the Authority is the Registered Owner
hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole at par, but only with the wrgtten consent of the
Authority and upon the terms and condjtd prescribed by and
otherwise in compliance with the Loa by and between the
Issuer and the Authority, dated$

i

This Bond is issued ( to pay a portion of the costs of
construction of certain extensions, additions, betterments and
improvements to the existing public water facilities of the Issuer
(the "Project™); (ii) to pay capitalized interest on the Bond
during the construction of the Project and for a period of not more
than six (6) months after completion; and (iii) to pay certain
costs of issuance hereof and related costs. The existing water
system of the Issuer, together with the Project, and any further



extensions, additions, betterments or improvements thereto is
herein called the "System". This Bond is issued under the
authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly
Chapter 16, Article 13A of the West ginia Code of 1931, as
amended (the "Act"), and a Resolytd ‘é_ adopted and enacted by
the Issuer and effective Ju !ES: (the "Resolution")}, and is
subject to all the terms 1§£§ itions thereof. The Resolution
provides for the issuanc f additional bonds under certain
conditions, and such bonds would be entitled to be paid and

secured equally and ratably from and by the funds and revenues and
other security provided for the Bond under the Resolution.

THIS BOND IS ON A PARITY AS TO LIEN AND SOURCE OF AND SECURITY
FOR PAYMENT WITH THE ISSUER'S 1989 LOAN DATED MAY 5, 1989, IN THE
ORIGINAL PRINCIPAL AMOUNT OF $183,500, OWED TO WHEELING NATIONAL
BANK -(the "PRIOR DEBT").

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Resolution) to be derived from
the operation of the System, from moneys in the Reserve Account
created under the Resolution for the Bond (the "Series 1995 Bond
Reserve Account”) and unexpended proceeds of the Bond. Such Net
Revenues shall be sufficient to pay the principal of and interest
on all bonds which may be issued pursuant to the Act and which
shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutory
brovisions or limitations, nor shall the Issuer be obligated to
pay the same or the interest hereon except from said special fund
provided from the Net Revenues, the moneys in the Series 1995 Bond
Reserve Account and unexpended proceeds of the Bond. Pursuant to
the Resolution, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of
the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide
for the reasonable expenses of operation, repair and maintenance of
the System, to pay principal and interest on the 1989 Loan, and to
leave a balance each year equal to at least one hundred fifteen
percent (115%) of the maximum amount payable in any year for
principal of and interest on the Bond, as hereinafter defined, and
all other obligations secured by a lien on or payable from such
net revenues prior to or on a parity with the Bond including the
Prior Debt, provided however, that so long as there exists in the
Series 1995 Bond Reserve Account an amount at least equal to the
maximum amount of principal and interest which will become due on
the Bond in the then current or any succeeding year and in the
reserve account established for any other obligations ocoutstanding
prior to or on a parity with the Bond including the Prior Debt, an
amount at least equal to the requirement therefor, such percentage
may be reduced to one hundred ten percent (110%). The Issuer has
entered into certain further covenants with the registered owners

2



of the Bond for the terms of which reference is made to the
Resolution. Remedies provided the registered owners of the Bond
are exclusively as provided in the Resolution, to which reference
is here made for a detailed description thereof.

Subject to the registration requirements set forth
herein, this Bond is transferable, as provided in the Resolution,
only upon the books of the Registrar by the registered owner, or by
its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to

the Registrar duly executed by the r "E‘\ed owner or its attorney
duly authorized in writing. c\“

Subject to the 1stration requirements set forth
herein, this Bond, under the provision of the Act, is and has all
the qualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Resolution and there
shall be and hereby is created and granted a lien upon such moneys,
until so applied, in favor of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed
precedent to and in the issuance of this Bond have existed, have
happened, and have been performed in due time, form and manner as
required by law and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West
Virginia and that a sufficient amount of the revenues of the System
has been pledged to and will be set aside into said special fund by
the Issuer for the prompt payment of the principal of and interest
on this Bond.

All provisions of the Resolution, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as
if written fully herein.

IN WITNESS WHEREOF, OAKLAND PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate
seal to be hereunto affixed and attested by its Secretary and has
caused this Bond to be dated June 28, 1995,

OAKLAND PtE‘“E&YICE DISTRICT

) T
By: 43?/'/42%222§:}gh?~——)

“Chairmanr

3
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is the Series 1995 Bond described in the
within-mentioned Resolution and has been duly registered in the
name of the registered owner set forth above, as of the date set
forth below.

Date: June ,QS} , 1995

UNITED NATIO &, as Registrar

By:

2
Assigfant Vice President



SCHEDULE A
BOND DEBT SERVICE

Cakland Public Service District
Water Revenue Bands, Series 13585
$579, 740

Dated Date
Delivery Date

6/28/1995
6/28/1995

Period Annual
Ending Principal Coupon Interest Debt Service Debt Service
Jun 28, 18995 - - - - -
Oct 1, 1995 - - 10,108,22 10.105.22 10,109.22
Apr 1, 1996 - . 19,566.23 19,566.23 -
Oct 1, 1998 3.568.G0 6.750% 19,566.23 23,134 23 42.,700.48
Apr 1, 1997 - - 19,445.81 19.445.81 -
oct 1, 1997 3,808.00 6.750% 19,445 .81 23,254 .81 42 ,700.82
Apr 1, 18498 - - 19,317,25 19,317.25 -
Oct 1, 1998 4,066.00 5.750% L7 a? 83.25 42,700.50
Apr 1. 1999 . . Pﬁ&EM E;“an.cz i
oct 1, 1998 4,341.00 6.7 , ! ,221.02 42 701.04
Apr 1, 2000 - - 18,033.52 19.033.52 -
Qect 1, 2000 4,634.00 6.750% 19,033.52 23 ,B67.52 42,701.04
Apr 1, 200t . - 18.877.12 18.877.12 -
Oct 1, 200t 4,947.00 6.750% 18,877.12 23,824.12 42,701.24
Apr 1, 2002 - - 18,710.18 18.710.16 -
dct 1, 2002 5.280.00 6.750% 18.710.18 23.990.16 42,700.32
Apr 1, 2003 - - 18,531.56 18.521.98 -
oct 1, 2003 5.837.00 §.750% 18,531.96 24,168.98 42,700.92
Apr 1, 2004 - - 18,341.71 18.341.7 -
Oct 1, 2004 6,017.00 6.750% 18,341. 71 24,388.71 42.700.42
Apr 1, 20086 - - 18,138.63 18,138.83 -
et 1, 2008 6,424.00 6.750% 18.138.83 24,562.62 42,701.28
Apr 1, 2008 - - 17,921.82 17,921.82 -
et 1, 2008 6,857.00 6.750% 17,821.82 24,778.82 42,700.64
Apr 1, 2007 - - 17.,690.40 17,690.40 -
tgct 1, 2007 7.320.00 6.750% 17,630.40 25,010.40 42,700.89
Apr 1, 2008 - . 17.,443.35 17.443.38 -
Cet 1, 2008 7.814.00 6.750% 17,443.35 25,257.34 42.700.70
Apr 1, 2009 - . 17.179.83 17,179.63 .
Oct 1, 2009 8,341.00 §.750% 17,179,863 25,520.83 42,700.26
Apr 1, 2010 - - 16,898.12 16,898.12 -
gct 1, 2010 8,904.00 6.750% 16,898.12 25,802.12 42,700.24
Apr 1, 2011 - - 16,597 .61 16,587 .61 -
Oct 1, 2011 9.506.00 6.750% 16,597 .61 26,103.861 42,701,22
Apr 1, 2012 - - 16,276.78 16.276.78 -
et 1, 2012 10,147.00 §.750% 16.276.78 26,423.78 42,700.58
Apr 1, 2013 - - 15,934.32 15,934.32 -
Oct 1. 2113 10.832.00 6.750% 15,934.32 28,786.32 42,700.64
Apr 1, 2014 . - 15,568.74 15,568.74 -
Oct 1, 2014 11,563.00 6.750% 15,568.74 27,131.74 42,700.48
Apr 1, 205 - - 15,178.49 15,178.48% .
Qet 1, 2015 12,344.00 6.750% 15,178.49 27.,522.49 42,700.98
Apr 1, 2015 - - 14,761.88 14,761.88 -
et 1, 2018 13,177.00 6.750% ° 14,761.88 27.838 .88 42,700.76
Apr 1, 2017 - - ©14,217.16 14,317 .16 -
Oct 1, 2017 14 ,066.00 6.750%  14,317.18 28,383,186 42,700.32
Apr 1, 2018 - - ©13,842.43 13.842.43 -
Oct 1, 2018 15,016.00 §.750% 13,842.43 28.858.43 42,700.86
Apr 1, 2019 - - 13,335.64 13.335.64 -
Qct 1, 2013 16,029.00 §.750% 13.335.64 29,364.64 42,700.28
Apr 1, 2020 - . 12,794.66 12,794 .66 -
oet 1, 2020 17.111.00 6.750% 12,794.88 29,805.68 42.,700,32



BOND DEBT SERVICE

Oakland Pyblic Service District
Water Revenue Bonds, Series 1995

Peried Annyal
Ending Principal Coupon Interest Debt Service [Debt Servige
Apr 1, 2021 - - 12,217.18 12,217.18 -
oct 1, 2021 18,266.00 6.750% 12,217 .18 30,483.16 42.,700.32
Apr 1, 2022 - . 11,600.89 11,600.68 -
Oct 1, 2022 19,499.00 8,750% 11,600,869 31,099.869 42,700.28
Apr 1, 2023 - - 10,942 .58 10.842.59 .
et 1, 2023 20,816.00 6.750% 10,942.59 31,758.59 42,701.18
Apr 1, 2024 - - 10,240.05 10,240.05 -
Oct 1, 2024 22,221.00 6.750% 10,240.05 32.461.08 42.791.10
Apr 1, 2028 - - 9.480.10 9,490.10 -
Oct 1, 2025 23.721.00 8.750% 9,480, 1 33.211.10 42.701.20
ppr 1, 2028 ; P{C' £N 8.689.51 .
Oct 1, 2026 25,322.00 1 3 34,011.51 42,701.02
Apr 1, 2027 - - 7.834.89 7.834.89 -
Oct 1, 2027 27.,031.00 B.750% 7,834.89 34,865,89 42,700.78
Apr 1, 2028 - - 6,922.60 6,922.60 -
Cct 1, 2028 28,855.00 6.750% 6,922,860 35, 777.680 42,700.2¢
Apr 1, 2029 - - 5.948.74 5,348.74 -
et 1, 2028 30,803.00 6.750% §,948.74 36.751.74 42,70C.48
Apr 1, 2030 - - 4,809.14 4,809.14 -
cet 1, 2030 32.882.00 §.750% 4,909.14 37,791.14 42,700.28
Apr 1, 2031 - - 3,799.37 3.799.37 -
get 1, 2031 35,102.00 6.750% 3.799.37 38,901.37 42,700.74
Apr 1, 2032 - . 2,614 68 2.614.68 -
et 1, 2032 37.471.00 6.750% 2.614 68 40,085 .68 42,700.36
Apr 1, 2033 - - 1.350.03 1,350.03 -
Oct 1, 2033 40,001.00 B.750% 1.350.03 41,351.03 42.7C1.06
§579,740.00 1,052,985.20 1,8632.735.20 1.632.735.20
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto the within Bond and
does hereby irrevocably constitute and appoint
Attorney to transfer said Bond on the books kept for reglstratlon
of the within Bond of said Issuer with fu“ power of substitution

in the premises. “
oRE%

Dated:

(Assignor)

Witnessed in the presence of:







REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 2Bth day of
June, 1995, by and between OAKLAND PUBLIC SERVICE DISTRICT, a
public corporation and political subdivision of the State of West
virginia (the "Issuer"), and UNITED NATIONAL BANK, a national
banking association, having its principal office in Charleston,
West Virginia (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the
execution hereof, issued and sold its $579,740 aggregate principal
amount of Water Revenue Bonds, Series 1995, in fully registered
form (the "Bond"), pursuant to a Resolution adopted by the Issuer
and effective on June 21, 1995, the ("Resolution”);

WHEREAS, capitalized words and terms used in this
Registrar's Agreement and not otherwise defined herein shall have
the respective meanings given them in the Resolution, a copy of
which is attached as Exhibit A hereto and incorporated herein by
reference;

» WHEREAS, the Resolution provides for the appointment by
the Issuer of a Registrar for the Bond; and

WHEREAS, the Issuer desires to appoint, and by the
Resolution and this Registrar's Agreement does appoint, the
Registrar to act as Registrar under the Resolution and to take
certain other actions hereinafter set forth.

NOW, THEREFORE, it is agreed by and between the parties
hereto as follows: :

1. Upon the execution of this Registrar's Agreement by
the Issuer and the Registrar and during the term hereof, the
Registrar does accept and shall have and carry out the powers and
duties of the Registrar, all as set forth in the Resolution, such
duties including, among other things, the duties to authenticate,
register and deliver the Bond upon original issuance and when
properly presented for exchange or transfer, and shall do so with
the intention of maintaining the exemption of interest on the Bond
from federal income taxation, in accordance with any rules and
regulations promulgated by the United States Treasury Department or
by the Municipal Securities Rulemaking Board or similar regulatory
bodies as the Issuer advises it of and with generally accepted
industry standards.



-

2. The Registrar agrees to furnish the Issuer with

- appropriate records of all transactions carried out by it as

Registrar and to furnish the Issuer with the names and specimen
signatures of the Registrar's authorized officers for the purposes
of acting as the Registrar and with such other information and
reports as the Issuer may from time to time reasonably require.

3. The Registrar shall have no responsibility or
liability for any action taken by it at the specific direction of
the Issuer.

4. As compensation for acting as Registrar pursuant to
this Registrar's Agreement, the Issuer hereby agrees to pay to the
Registrar, from time to time, reasonable compensation for services
rendered and reimbursement for reasonable expenses incurred in
connection therewith.

5. It is intended that this Registrar's Agreement shall
carry out and implement the provisions of the Resolution with
respect to the Registrar. In the event of any conflict between the
terms of this Registrar's Agreement and the Resolution, the terms
of the Resolution shall govern.

6. The Issuer and the Registrar each warrants and
represents that it is duly authorized and empowered to execute and
enter into this Registrar's Agreement and that neither such
execution nor the performance of its duties hereunder or under the
Resclution will violate any order, decree or agreement to which it
is a party or by which it is bound.

7. This Registrar's Agreement may be terminated Dby
either party upon sixty (60) days' written notice sent by
registered or certified mail to the other party, at the following
respective addresses:

ISSUER: Oakland Public Service District
Attention: Chairman
RD1, Box 166R
Weirton, WV 26062

REGISTRAR: United National Bank
Attention: Kathy Smith
United National Center
Charleston, WV 25301

8. The Registrar is hereby requested and authorized to
authenticate and deliver the Bond in accordance with the Resolution
and instructions provided by the Issuer and the Purchaser thereof.
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IN WITNESS WHEREOF, OAKLAND PUBLIC SERVICE DISTRICT and
UNITED NATIONAL BANK have caused this Registrar's Agreement to be

signed in their names and on their behalf, all as of the day, month
and year first above-written.

OAKLAf?ijBLIC SERVICE DISTRICT

’3§%K/ iﬁggé?;ﬁg;\)

Chairman

By:

ATIONAIL BANK

UNITED;;/y/9
By: M,LZ/

As%égtént Vice President
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Exhibit A

See Resolution (Tab No. 6)



IN WITNESS WHEREOF, OAKLAND PUBLIC SERVICE DISTRICT and
UNITED NATIONAL BANK have caused this Registrar's Agreement to be
signed in their names and on their behalf, all as of the day, month
and year first above-written.

OAKLAND/iB?LIC SERVICE DISTRICT

(LY,

/Chairman

UNITED NATIONAL BANK

Assig}éht Vice President







UNITED

NATIONAL BANK

$579,740
OAKLAND PUBLIC SERVICE DISTRICT

Water Revenue Bonds,
Series 1995

ACCEPTANCE OF DUTIES AS DEPOSITORY BANK

United National Bank, a national association, at its
office located in Weirton, Hancock County, West Virginia, hereby
accepts appointment as Depository Bank in connection with a
Resolution of Oakland Public Service District (the "District"),
duly adopted by the Public Service Board of the District (the
"Board") and effective on June 21, 1995 (the "Resolution"),
authorizing issuance of the Oakland Public Service District, Water
Revenue Bonds, Series 1995, dated June 28, 1995, in the aggregate
principal amount of $579,740, and agrees to perform all duties of
Depository Bank in connection with the Construction Fund, all as
set forth in the Resolution.

Witness my signature as of the 28th day of June, 1995.

UNI(%\I?TIONAIZﬁANK
By: AAA - CﬁL—J

President Welrton Office

109 THREE SPRINGS DRIVE, WEIRTON, WV 26062 * (304) 723-2000 * FAX (304) 723-2380






$579,740
OCAKLAND PUBLIC SERVICE DISTRICT

Water Revenue Bonds,
Series 1995

ACCEPTANCE OF DUTIES AS REGISTRAR

United National Bank, a national banking association,
with its principal office located in Charleston, Kanawha County,
West Virginia, hereby accepts appointment as Registrar in
connection with a Resolution of the Oakland Public Service District
(the "bistrict") duly adopted by the Public Service Board of the
District (the "Board") and effective on June 21, 1995, (the
"Resolution"), authorizing issuance of Oakland Public Service
District, Water Revenue Bonds, Series 1995, dated June 28, 1995, in
the aggregate principal amount of $579,740 and agrees to perform
all duties of Registrar as set forth in the Resolution.

Witness my signature as of the 28th day of June, 1995.

UNITED NATIONAL BANK

o Vo L

Assigxant Vice President







REQUEST AND AUTHORIZATION AS TO AUTHENTICATION
AND DELIVERY OF THE BOND

June 28, 1995

United National Bank
United National Center
Charleston, WV 25301

Gentlemen:

We herewith hand to vyou, duly executed, $579,740 Oakland
Public Service District, Water Revenue Bonds, Series 1995, in the
form of one bond, numbered R-1 (the "Bond") of the Oakland Public
Service District (the "District"), authorized to be issued under
and pursuant to the Resolution, duly adopted by the Public Service
Board of the District (the "Board") and effective on June 21, 1995,

You are hereby requested and authorized to authenticate and
register the Bond and to deliver the Bond on behalf of the District
to the West Virginia Water Development Authority, the original
purchaser thereof, upon receipt by the District of $579,740,
representing the proceeds of the Bond.

OAKLAND PUBLIC SERVICE DISTRICT

BY=,;;%2;i¢fL// /éé%i%%i;ﬁ?ﬁw)

‘Chairman ~

(SEAL)

Attest:

<§<{ ;Z{$4uﬂnﬁw;
Secretary




St




$579,740

OAKLAND PUBLIC SERVICE DISTRICT

Water Revenue Bonds,
Series 1995

CERTIFICATE OF REGISTRATION OF BOND

I, Kathy Smith, Assistant Vice President of United
National Bank, as Registrar (the "Registrar"), under a Registrar's
Agreement between the Registrar and Oakland Public Service District
(the "District") dated as of the date hereof, hereby certify that
on the 28th day of June, 1995, the bond of the District in the
principal amount of $579,740 designated "Oakland Public Service
District Water Revenue Bonds, Series 1995", and numbered R-1, dated
as of the date hereof, was registered as to principal and interest
in the name of "West Virginia water Development Authority" on the
books of the Registrar kept for that purpose at our office, by a
duly authorized officer on behalf of the Registrar.

WITNESS my signature as of the 28th day of June, 1995.
UNITED NATIONAL BANK,

as Registrar

Aséi;tﬁnt Vice President







OAKLAND PUBLIC SERVICE DISTRICT

P.O. BOX 2058
WEIRTON, WV 26062
PHONE 304 797.8353

June 21, 1935

Weat Virginia Water Development
Authority

1201 Dunbar Avenue

Dunbar, wV 25064

NOTICE QOF DELIVERY OF BOND

Pursuant to Paragraph 3.4 of the Loan Agreement between the
West Virginia water Development Authority and Oakland Public
Service District, you are hereby notified that the District can
deliver the Bond on any date on or after June 28, 1935,

OAKLAND PUBLIC SERVICE DISTRICT
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815 CLARRER STREET SyITS 415 CHARLESTON. WEST VIRGINIA 25350 JUL 7 ' ;;‘IgLEFHOME {304) 553-2041
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(Water)
PROJECT: Hudscn HI1T & NOorth Fork Rcads wWater Line FERMITNO. 12,065
LOCATION: ¥elrton COUNTY: Hancock CATS 6/28/94

THIS I8 TO CERTIRY that after reviewing plans, SPeCI'CalonS, anpiication lorms and arer éssantai information that

Oakland Publje Service District
P.C. Box 2062 '
Weirton, West Virginia 2s082

'$ hareby granted approval to. ingtal) approximately 24,020 L7 of 8" and 520 LF of 4" water matins;
cne (1) 50 GPM water beoster pump station; one (1) 100,000 galien elevated water storage
tank and a1 Necessary valves apd appurtenances with water to be proviced Dy the Qaklang
Public Service istrict,

Facilities are to serve approximately 102 Customers along Hudson Hi11 and Nerth Fork Roads
in the Oekland Public Service Districe,

NOTE: This permit 15 contingent upen: 1) A1l new water mains being disinfected, flushed
and bacter1olog?ca11y tested, prior to use; and 2) Maintaining a minimum ten (10)
feet horizontal Separation between sewer &nd water 7ipes and a minimum ¢ighteen
{18) inches vertical geparation between Crossing sewer and water lines with the
Water line above the sewer Tine.

The Environmenta) Engineering Division of the Whealing District Office (telephone
238~1145) §s to be notified when construction begins.

Valigity of this permi Is contingent upan conformity with plans, speciticzuons, apolication forms and other mformation
submitted t& the Wegt Virgiia Bureau of Dublic Health,

FOR THE DIRECTOR

Lot 7

WSK: emn William 8. Herold, Jr, p.E
PLi Kelley, Gidley, Blair & Wolfe, Inc. Assistart Director
Amy Swann, PST, pso Division Ervironmental Engineering Division
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$579,740
OAKLAND PUBLIC SERVICE DISTRICT

Water Revenue Bonds,
Series 1995

CROSS5-RECEIPT FOR BOND AND BOND PROCEEDS

The undersigned Daniel B. Yonkosky, Director of the West
Virginia Water Development Authority (the "WDA"), and Norman
Allison, Chairman of Oakland Public Service District, Hancock
County, West Virginia (the "Issuer"), hereby certify as follows:

1. On the 28th day of June, 1995, the WDA received the
entire original issue in aggregate principal amount of $579,740 of
the Water Revenue Bonds, Series 1995, of the Issuer (the "Bond").
The Bond, as so received on original issuance, is dated June 28,
1995, and 1is issued as Bond Number R-1, in the denomination of
$579,740.

2. At the time of such receipt of the Bond, the Bond
had been executed by Norman Allison, as Chairman of the Issuer, by
his manual signature, and by Ed Flowers, as Secretary of the
Issuer, by his manual signature, and the official seal of the
Issuer had been imprinted upon the Bond.

3. The Issuer has received and hereby acknowledges
receipt from the WDA, as the original purchaser of the Bond, of
$579,740 being the entire proceeds of the Bond.

IN WITNESS WHEREOF, this receipt has been signed and
delivered on behalf of the West Virginia Water Development
Authority and Oakland Public Service District, Hancock County, West
Virginia, has caused this receipt to be executed by its Chairman,
as of the 28th day of June, 1995.

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY
T ’ ¢ i ‘
W AR Uil
Director ) R

OAKLAND PUBLIC SERVICE DISTRICT

By:::;%i;éz;déﬁw// “géiﬁiam:;?~ﬁ

Chairman
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$579,740
OAKLAND PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 1995

NON-ARBITRAGE CERTIFICATE

I, Norman Allison, Chairman of the Public Service Board
of Oakland Public Service District, Hancock County, West Virginia
(the "Issuer"), being one of the officials of the Issuer duly
charged with the responsibility for the issuance of Water Revenue
Bonds, Series 1995, in the aggregate principal amount of $579,740,
of the Issuer, dated June 28, 1995 {the "Bonds"), hereby certify as
follows:

1. This certificate is being executed and delivered
pursuant to Section 148 of the Internal Revenue Code of 1986, as
amended, and applicable regulations (the "Code"). I am one of the
officers of the Issuer charged with the responsibility of issuing
the Bonds. I am familiar with the facts, circumstances and
estimates herein certified and am duly authorized to execute and
deliver this certificate on behalf of the Issuer.

2. This certificate may be relied upon as the
certificate of the Issuer.

3. The Issuer has not been notified by the Internal
Revenue Service of any listing or proposed listing of it as an
issuer the certification of which may not be relied upon by holders
of obligations of the Issuer or that there is any disqualification
of the 1Issuer by the Internal Revenue Service because a
certification made by the Issuer contains a material
misrepresentation.

4. This certificate is based upon facts, circumstances,
estimates and expectations of the Issuer in existence on June 28,
1995, the date on which the Bonds are to be physically delivered in
exchange for the issue price thereof, and to the best of my
knowledge and belief, the expectations of the Issuer set forth
herein are reasonable.

5. In the Resolution pursuant to which the Bonds are
issued, the Issuer has covenanted to make no use of the proceeds of
the Bonds which would cause the Bonds to be an "arbitrage bond"
within the meaning of the Code.

6. The Bonds were sold on June 28, 1995, to West
Virginia Water Development Authority ("WDA" or the "Purchaser"),
for an aggregate purchase price of $579,740 (100% of par).

7. The Bonds are being delivered simultaneously with the
delivery of this certificate and are issued for the purpose of (1)



permanently financing the cost of acquisition and construction of
certain additions, betterments and improvements to the existing
water system of the Issuer (the "Project"); (ii) to pay capitalized
interest; and (iii) paying costs of issuance and other costs in
connection therewith.

8. The total cost of the Project is estimated at
$1,329,740. Sources and uses of funds for the Project are as
follows:

SOQURCES
Bond Proceeds $579,740
Small Cities Block Grant 750,000
Total Sources $1,329,740
Design, Acquisition, Administration and
Construction of Project "$1,284,357
Capitalized Interest 39,133
Costs of Issuance 6,250
Total Uses $1,329,740

The amount of Project costs is estimated to be greater than the
gross proceeds of the Bonds. Except for the proceeds of the Bonds
and the funds described above, no other funds of the Issuer will be
available to meet costs of the Project, and no balances are
available to meet such costs in any account which may, without
appropriate action, be invaded to pay such expenditures without a
legislative, judicial or contractual requirement that such account
be reimbursed.

9. Pursuant to Article IV of the Resolution, the
following special funds or accounts have been created:

(1) Revenue Fund or System Revenue Fund;
(2) Operation and Maintenance Fund;
{3) Renewal and Replacement Fund;
(4) Construction Fund;
(5) Rebate Fund; and
(6) Series 1995 Bond Sinking Fund;
(a) Within the Series 1995 Bond Sinking Fund, the Series
1995 Bond Reserve Account.

10. Pursuant to the Resolution, the proceeds of the
Bonds will be deposited in the Construction Fund and applied solely
to payment of Costs of the Project including costs of issuance of
the Bonds and related costs.

11. Moneys held in the Revenue Fund will be used solely
to pay principal of and interest on the Bonds and will not be
available to meet costs of construction of the Project. To the
extent required, all investment earnings on moneys in the Reserve

2



Fund will be annually withdrawn therefrom and deposited into the
Construction Fund until completion of the Project, and thereafter
will be deposited, not less than once each year, in the Revenue
Fund, and such amounts will be applied in full, first to the next
ensuing interest payment, if any, due on the Bonds, and then to the
next ensuing principal payment due thereon.

12. Except for the Series 1995 Bond Reserve Account,
there are no other funds or accounts established or held by the
Issuer which are reasonably expected to be used to pay debt service
on the Bonds, or which are pledged as collateral for Bonds, and for
which there is a reasonable assurance that amounts therein will be
available to pay debt service on the Bonds, if the Issuer’
encounters financial difficulties. Except as provided herein, no
funds which have been or will be used to acquire directly or
indirectly securities, obligations, annuity contracts or other
investment-type property producing a yield in excess of the yield
on the Bonds, have been or will be pledged to payment of the Bonds.
Any amounts deposited in the Series 1995 Bond Reserve Account from
time to time by the Issuer will not exceed the maximum annual
principal and interest on the Bonds and will not exceed one hundred
twenty-five percent (125%) of average annual principal and interest
on the Bonds. Amounts in the Series 1995 Bond Reserve Account, not
to exceed ten percent (10%) of the proceeds of the Bonds, if
invested, will be invested without yvield 1limitation. The
establishment of the Series 1995 Bond Reserve Account is required
by the Purchaser, is vital to its purchase of the Bonds and is
reasonably required to assure payments of debt service on the
Bonds.

13. The Issuer has entered into a contract for the
construction of the Project, and the amount to be expended pursuant
to such contract exceeds the lesser of two and one half percent (2
1/2%) of the estimated total Project cost financed with proceeds
from the sale of the Bonds or $100,000. Acquisition, construction
and equipping of the Project will proceed with due diligence to
completion and all of the proceeds from the sale of the Bonds,
together with any investment earnings thereon, will be expended for
payment of costs of the Project on or before March 1, 1996.
Construction of the Project is expected to be completed within
seven (7) months.

14. The Issuer will comply with the provisions of the
Code for which the effective date precedes the date of delivery of
the Bonds to the Purchaser.

15. Any money deposited in the Revenue Fund for payment
of the principal and interest on the Bonds will be spent. within a
13-month period beginning on the date of receipt, and any moneys
received from the investment of amounts held in the Revenue Fund
will be spent within a l-year period beginning on the date of
receipt.



16. All the proceeds of the Bonds which were used for
the payment of costs of the Project will be expended for such
purposes within three (3) years from September 27, 1994.

17. The amounts designated as costs of issuance of the
Bonds consist only of costs which are directly related to and
necessary for the issuance of the Bonds.

18. All property financed with the proceeds of the Bonds
will be held for Federal income tax purposes by (or on behalf of)
a qualified governmental unit.

19. The Issuer shall file Form 8038-G in a timely
fashion with the Internal Revenue Service Center, Philadelphia,
Pennsylvania 19255.

20. No more than ten percent (10%) of the proceeds of
the Bonds will be used (directly or indirectly) in any trade or
business carried on by, and less than five percent (5%) of the
proceeds of the Bonds have been or will be used to make or finance
loans to, any person who is not a governmental unit.

21. The original proceeds of the Bonds will not exceed
the amount necessary for the purposes of the issue.

22. The Issuer shall use the proceeds of the Bonds
solely for the Project, and the Project will be operated solely for
a public purpose as a local governmental activity of the Issuer.

23. The Issuer shall not permit at any time or times any
of the proceeds of the Bonds, or any other funds of the Issuer, to
be used directly or indirectly in a manner which would result in
the exclusion of the Bonds from treatment afforded by Section
103(a) of the Code by reason of classification of the Bonds as
"private activity bond" within the meaning of the Code. The Issuer
will take all actions and refrain from taking such actions as shall
be necessary to comply with the Code in order to ensure the
interest on the Bonds is excludable from gross income for federal
income tax purposes.

24. The Bonds, in whole or in part, will not be,
directly or indirectly, federally guaranteed within the meaning of
Section 149(b) of the Code.

25, The Issuer has retained the right to amend or
supplement its authorizing documents if such amendment or
supplement is necessary to preserve the exclusion from gross income
for federal income tax purposes of the Bonds.

26. The Issuer shall comply with the yield restriction
on the proceeds of the Bonds as set forth in the Code. The yield
on the Bonds is six and 75/100 percent (6.75%).
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27. The Issuer has either (a) funded the Reserve Fund in
the maximum amount of principal and interest which will mature and
become due on the Bonds in the then current or any succeeding year
with the proceeds of the Bonds, or (b) created the Reserve Fund
which will be funded with equal payments on a monthly basis over a
ten (10) year period until such Reserve Fund holds an amount equal
to the maximum amount of principal and interest which will mature
and become due on the Bonds in the then current or any succeeding
vear. Moneys in the Reserve Fund and the Revenue Fund (established
for the annual payment of principal and interest) will be used
sSolely to pay principal of and interest on the Bonds and will not
be available to pay costs of the Project.

28. The Issuer shall submit to WDA, within fifteen (15)
days following the end of the Issuer's bond year, a certified copy
of its rebate calculation, but if the Issuer gqualifies for the
small governmental issuer exception to rebate, or any other
exception thereto, then the Issuer shall submit to WDA, a
certificate stating that it is exempt from the rebate provisions
and that no event has occurred to its knowledge during the bond
year which would make the Bonds subject to rebate.

29. The Issuer will rebate to the United States the
amount, if any, required by the Code and will take all steps
necessary to make such rebates. In the event the Issuer fails to
make such rebates as required, the Issuer shall pay any and all
penalties and obtain a waiver from the Internal Revenue Service in
order to maintain the exclusion of interest on the Bonds from gross
income for federal income tax purposes.

30. The Issuer covenants and agrees to comply with the
rebate requirements of the Code, if not exempted therefrom, and
with all other requirements of the Code necessary, proper or
desirable to maintain the tax-exempt status of the Bonds. In
addition, the Issuer has covenanted to comply with all Regulations
from time to time in effect and applicable to the Bonds as may be
necessary in order to fully comply with Section 148(f) of the Code
and has covenanted to take such actions, and refrain from taking
such actions, as may be necessary to fully comply with Section
148(f) of the Code and such Regulations, regardless of whether such
actions may be contrary to any of the provisions of the Resolution
authorizing issuance of the Bonds.

31. Goodwin & Goodwin is entitled to rely upon the
representations, expectations, covenants, certifications and
statements contained herein in rendering its opinions regarding the
tax-exempt status of interest on the Bonds.

32. The Issuer expects that no part of the Project
financed by the Bonds will be sold or otherwise disposed of prior
to the last maturity date of the Bonds.



To the best of my knowledge, information and belief, the
foregoing expectations are reasonable.

Dated this 28th day of June, 1995.

OAKLAND PUBLIC SERVICE
DISTRICT

By: 72?&%&/ 4 /)///jf - -

“ Chalirman, Public Service Board
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West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, WV 25064

Oakland Public Service District
R.D. 1, Box 166R
Weirton, WV 26062

Re:  $579,740 Oakland Public Service District,
Water Revenue Bonds, Series 1995

Gentlemen:

As attorney for Oakland Public Service District, Hancock County, West Virginia (the
"District"), I have examined the record of proceedings relating to the issue of Oakland Public
Service District, Water Revenue Bonds, Series 1995 (the "Bonds") and have considered the
validity of the bond issue. In this connection, I have examined and am familiar with the
constitution and statutes of the State of West Virginia, including Chapter 16, Article 13A of the
Code of West Virginia of 1931, as amended, the Orders of Hancock County Commission
creating and expanding the District, related minutes and a certified copy of the Resolution passed
by the District (the "Resolution”), a copy of the certificate of convenience and public necessity
issued by the West Virginia Public Service Commission, the water rates necessary to pay for the
Bonds as described in the Resolution, copies of contracts and other documents relating to the
funding and approval for the project by the District, including, but not limited to, the
construction contract, plans and specifications, other documents relating to the project, and other
documents incidental and material to the issuance by the District of the Bonds. From such
familiarity and examination, I am of the opinion as follows:

L. The District is a duly created and presently existing public corporation and
political subdivision of the State of West Virginia with full power and authority to construct and
acquire and to operate and maintain the Water System and 1o issue and sale the Bonds, all under
the provisions of Chapter 16, Article 13A (the "Act"), of the Code of West Virginia of 1931,
as amended, and other applicable provisions of law.

GAWPDATAS3001BV001\oplimac.2



West Virginia Water Development Authority
June 28, 1995
Page 2

2. The District, through its Board, has legally and effectively adopted the Resolution
and has duly authorized the issuance and delivery of the Bonds to the West Virginia Water
Development Authority, and the Chairman of the Board is duly and lawfully entitled to and
authorized to execute the Bonds.

3. The Bonds constitute a valid and legally enforceable special obligation of the
District secured by and payable solely from a parity lien on and pledge of the net revenue of the
System on parity with the loan made by Wheeling National Bank as described in the Resolution,
all in accordance with the terms of the Bonds and the Resolution.

4. The District, through its Board, has legally and effectively adopted the Water
Rates necessary to make the payments on the Bonds for the rates described in the Resolution,
and it has lawfully enacted and has filed a tariff which has been approved by the West Virginia
Public Service Commission for the water rates that are described within the Resolution.

5. The District has received, or there have been entered, all permits, licenses,
approvals, consents, exemptions, orders, certificates and authorizations necessary for the creation
and existence of the District, the issuance of the Bonds, the acquisition and construction of the
Project, the operation of the System and the imposition of rates and charges, including, without
limitation, all requisite orders, consents, certificates and approvals from The County
Commission of Hancock County and the Public Service Commission of West Virginia, and the
District has taken any other action required for the imposition of such rates and charges,
including, without limitation, the adoption of a resolution prescribing such rates and charges.
The Issuer has received the Final Order of the Public Service Commission of West Virginia
entered on May 17, 1995, in Case No. 94-0544-PWD-CN, among other things, granting to the
District a certificate of convenience and necessity for the Project, approving rates and charges
for the services of the System, and consenting to the issuance of the Bonds and the financing for
the Project, as amended by Final Order dated June 26, 1995, approving financing of the Project.
The District does not intend to appeal the June 26, 1995 Final Order and believes that the Staff
will not appeal.

6. The District, through its Board, has legally and effectively adopted all other
resolutions, contracts and agreements that are necessary to comply with all provisions of the
Resolution before the Bonds may be issued and delivered and so that the Bonds can, in fact, be
lawfully issued and delivered.

7. The execution and delivery of the Bonds and the enactment of the Resolution and
compliance with the provisions of them will not conflict with nor constitute a breach of or
default under any agreement or other instrument known to us to which the District is a party,
or any court order or consent decree known to us to which the District is subject, or any law
or administrative regulation to which the District is subject.

GAWPDATALBI0018\001wp0 1 mac.2



West Virginia Water Development Authority
June 28, 1995
Page 3

8. All authorization, consents, approvals and reviews by governmental bodies or
regulatory authorities then required for the District’s adoption, execution or performance of the
Bonds, and the Resolution has been obtained or affected, and we have no reason to believe that
the District will be unable to obtain or affect any additional such authorizations, consents or
approvals that may be required in the future for performances of any of them by the District.

S. To our knowledge, there is no action, suit, proceeding or investigation at law or
in equity by any court, public board or body, pending or threatened against of affecting the
District or any member of the Board, and no facts exist relating to the composition of the Board
or the exercise of their duties, wherein an unfavorable decision, ruling or finding would have
a materially adverse effect upon the validity of the Bonds or the Resolution.

The foregoing opinion is qualified to the extent that the enforceability of the liens,
pledges and terms set forth in the Bonds and in the Bond Resolution may be limited by
bankruptcy, insolvency and other laws affecting the rights of creditors generally.

Very truly yours,

KOVITCH & ANETAKIS

FRA
A

MARK A. COLANTONIO

MAC/dp

GAWPDATAVG30018\001v0p0 1 mac. 2






LAW OFFICES

Goopwin & GoopwiIN
) P.O.BOX 2107

IB00 ONE VALLEY SQUARE

. CHARLESTON, WEST VIRGINIA 25328-2107

304/346-7000
TELECOPIER 304/344-96%92

201 THIRD STREET F.0,80X 34%
Parxerssunre, West Viramia 2601 500 CHURCH STREET

304/485-2345 RirLey, WEST ViRamNIA 28271

June 28, 1995 304/372-265)
REPLY m.»Ch_ar_leston _

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, WV 25604

Qakland Public Service DlStrlCt
RD1, Box 166R
Welrton, wv 26062

Oakland Public Service DlStIlCt Water
Revenue Bonds
Series 1995

Gentlemen:

We have examined a transcript of proceedings relating to the
issuance of Water Revenue Bonds, Series 1995 in the amount of
$579,740 (the "Bonds"), of the Oakland Public Service District (the
"Issuer"), and a "Non-Arbitrage Certificate" executed by the
Chairman of the Issuer on this date.

Based upon such Certificate, we are of the opinion that the
facts, estimates and circumstances set forth therein are sufficient
to satisfy the requirements of Section 148 of the Internal Revenue
Code of 1986, as amended (the "Ccde"), to support the conclusion
that the Bonds are not an "arbitrage bond" as therein defined.
While we have undertaken no independent investigation or
verification of the statements, expectations or representations set
forth in such Certificate, no matters have come to our attention
which make unreasonable or incorrect such statements, expectations
or representations.

Accordingly, it is our opinion that, under existing statutes,
regulations, rulings and court decisions, the Bonds are not an
"arbitrage bond" as so defined. S - ' o



GoopwiN & GoopwIN

The opinions set forth above are subject to the condition that
the Issuer comply with all requirements of the Code relating to
arbitrage that must be satisfied subsequent to the issuance of the
Bonds in order that interest thereon be (or continue to be)
excludable from gross income for federal income tax purposes.
Failure to comply with such requirements could cause the interest
on the Bonds to be so included in gross income retroactive to the
date of issuance of the Bonds. The Issuer has covenanted to comply
with all such reguirements. R

Very truly yours,

Con Fprorl

Goodwin & Goodwin






LAW OFFICES

GOODWIN & GoopwiN
: P.0-BOX 21Q7

1500 ONE VALLEY SQUARE

CHARLESTON, WEST VIRGINIA 25328 2107

304/346-7000
TELECOPIER 304/344-9692

201 THIRD STREET P.O.BOX 348
ParkeRsBURG, WEST VIRGINIA. 26101 500 CHURCH STREET

304/485-2345 June 28, 1995 RipLeYy, WisT ViRomaa zsem

A04/372-265)

REPLY TO:
Charleston

West Virginia Water Development Authorlty
1201 Dunbar Avenue :
Dunbar, WV 25064

Gentlemen:

We are bond counsel to QOakland Public Service District (the
"District"), a public corpeoration and political subdivision of the
State of West Virginia.

We have examined & certified copy of proceedings and other
papers relating to (i) the authorization of a loan agreement dated
June 28, 1995, including all schedules and exhibits attached
thereto (the "Loan Agreement”), between the District and the West
Virginia Water Development Authority (the "Authority") and (ii) the
issue of revenue bonds of the District, dated June 28, 1995 (the
"Local Bonds"), to be purchased by the Authority in accordance with
the provisions of the Loan Agreement. The Local Bonds are in the
principal amount of $579,740, issued in the form of one bond
registered as to principal and interest to the Authority, with
interest payable April 1 and October 1 of each year, beginning
October 1, 1995, at the rate set forth in Exhibit A incorporated in
and made a part of the Local Bonds.

The Local Bonds are issued for the purpose of expanding the
District's existing water system to Hudson Hill and along North
Fork Road and paying certain issuance and other costs in connection
therewith.

We have also examined the applicable provisions of Chapter 16,
Article 13A of the Code of West Virginia, 1931, as amended (the
"Act"), and the Bond Resolution duly adopted by the bistrict on
June 21, 1995 (the "Local Act")}, pursuant to and under which Act
and Local Act the Local Bonds are authorized and issued, and the
Loan Agreement that has been undertaken,. The Local Bonds are
subject to redemption prior to maturity to the extent, at the time,
under the conditions and subject to the llmltatlons set forth 1n
the Local Act and the Loan Agreement. '
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In connection with the issuance of the Local Bonds, the
District has executed a Non-Arbitrage Certificate, dated as of the
date hereof (the "Non-Arbitrage Certificate"), which among other
things, sets forth restrictions on the investment and expenditure
of the Bond proceeds and earnings thereon, to ensure that the
arbitrage requirements of the Internal Revenue Code of 1986, as
amended, and regulations thereunder (collectively, the "Code"),
necessary to establish and maintain the excludability of interest
on the Local Bonds from gross income for federal income tax
purposes, are and will continue to be met. ' '

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
as follows:

1. The Loan Agreement has been duly authorized by and
executed on behalf of the District and is a valid and binding
special obligation of the DlStrlCt enforceable 1n accordance w1th
the terms thereof. :

2. The Loan Agreement inures to the benefit of the Authority
and cannot be amended so as to affect adversely the rights of the
Authority or diminish the obligations of the District without the
consent of the Authority. '

3. The District is a duly organized and presently existing
public service district with full power and authority to construct
and acquire the Project and to operate and maintain the System
referred to in the Loan Agreement and to issue and sell the Local
Bonds, all under the Local Statute and other applicable provisions
of law.

4. The District has legally and effectively adopted the
Local Act and all other necessary resolutions in connection with
the issuance and sale of the Local Bonds. The Local Act contains
provisions and covenants substantially in the form of those set
forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable special
obligations of the District, pavable from the net revenues of the
System referred to in the Local Act and secured by a first lien on
and pledge of the net revenues of said System on parity with a loan
made to the District by Wheeling Naticonal Bank pursuant to a Loan
Agreement dated May 5, 1989, in the original principal amount of
$183,500, all in accordance with the terms of the Local Bonds and
the Local Act, and have been duly issued and delivered to the
Authority. S : Lo e
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6. Under existing laws, regulations, rulings and judicial
decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds (a) is excludable from
gross income of the owners thereof for federal income tax purposes
pursuant to the Code and (b) is not an item of tax preference for
purposes of the federal alternative minimum tax imposed wupon
individuals and corporations under the Code. It should be noted,
however, that interest on the Local Bonds is included in the
adjusted current earnings of certain corporations for purposes of
computing the alternative minimum tax that may be imposed with
respect to corporations. The opinions set forth above are subject
to the condition that the District comply, on a continuing basis,
with all requirements of the Code that must be satisfied subsequent
to issuance of the Local Bonds for interest thereon to be or
continue to be excludable from gross income for federal income tax
purposes and all certifications, covenants and representations
which may affect the excludability from gross income of the
interest on the Local Bonds set forth in the Local Act and the Non-
Arbitrage Certificate, and other certificates delivered in
connection with the Local Bonds. Failure to comply with certain of
such Code provisions or such certifications, <c¢ovenants and
representations could cause the interest on the Local Bonds to be
includable in gross income retroactive to the date of issuance of
the Local Bonds. We express no opinion regarding other federal ta
consequences arising with respect to the Local Bonds. '

7. The Local Bonds are, under the Act, exempt from direct
taxation by the State of West Virginia, and other taxing bodies of
the State, and the interest on the Local Bonds is exempt from
personal and corporate income taxes imposed directly thereon by the
State of West Virginia. ' S

No opinion 1is given herein as to the effect upon
enforceability of the Local Bonds of bankruptcy, insolvency,
reorganization, moratorium and other laws affecting creditors'
rights or in the exercise of judicial discretion in appropriate
cases.

We have examined an executed and authenticated Local Bond

numbered R-1, and in our opinion the form of said bond and its
execution and authentication are regular and proper.

Very truly yours,

Goodwin & Goodwin



SCHEDULE A
BOND DEBT SERVICE

Qakland Public Service District
Water Revenue Bonds, Series 1993

$579, 740
Dated Dats 6/28/1985
Delivery Date 6/28/1995

Pariod Annual

Ending Principal Coupon Interest Debt Service [Debt Service
Jun 28, 1985 - - . . -
Oct 1, 1995 . - 10,108.22 10,109.22 10.109.22
Apr 1998 - - 19, 566.23 18,566.23 -
Qct 1996 3,568.00 6.750% 19.566.23 23.134.23 42,700.48
Apr 1997 - - 19,445.81 19,445,871 -
Oct 1997 3.809.00 6.750% 19.445.31 23,254.81 42.700.62
Apr 1998 - - 18,317.25 18,317.25 -
Qct 1998 4,066.00 6.750% 19,317.25 23,383.28 42,700.50
Apr 1998 - - 19,180.02 19,180.02 .
Oct 1949 4,341.00 6.750% 19.180.02 23.821.02 42,707.04
Apr 2000 - . 19,033.52 19,033.52 -
Oct 2000 4, 634.00 §.750% 1%,033.52 23,867 .52 42,701.04
Apr 20Mm . - 18,877.12 18.877.12 .
Gct 2001 4,947 .00 §.750% 18,877 .12 23.824.12 42.701.24
Apr 2002 . - 18.710.16 18.710.18 -
Oct 2002 5,280.00 6,750% 18.710.16 23.990.18 42,700.32
Apr 2003 - . 18,531,985 18,531.96 -
Oect 2003 5.837.00 6.750% 18,531.96 24 .168.96 42,700.92
Apr 2004 - - 18.341.11 18,341. 11 .
Oct 2004 6.017.00 §.750% 18.341. 11 24,358.1 42,700.42
Apr 2005 - - 18,138.63 18.138.63 -
Qct 2005 5.424.00 6,750% 18,138.82 24,562 83 42.701.28
Apr 2008 - . 17.921.82 17.921.82 -
Oct 2008 6.857.00 6.750% 17.921.82 24,778.82 42,700.64
Apr 2007 - . 17,690.40 17.690.40 -
gct 2007 7.320.00 §.750% 17,690.40 25.010.40 42,700.80
Apr 2008 - - 17.442.35 17.,443.35 -
Oct 2008 7.814.00 6.750% 17,443,325 25,257.35 42,700,70
Apr 2009 - - 17,179.83 17,179.83 -
Oct 2009 8.341.00 6.750% 17.179.63 25.520.83 42,700.25
Apr 2010 - - 16,898.12 16.883.12 .
Oct 2010 8.904.00 8.750% 16,858.12 25,802.12 42,700.24
Apr 2011 - - 18,597.61 16,597 .61 -
Qct 2011 9.508.00 6.750% 16.597.81 26,103.81 42,701.22
Apr 012 - - 16,278.78 16.276.78 -
Oct 2012 10,147.00 6.750% 16,276.78 26,422.78 42,700.58
Apr 2013 - - 15,934.32 15.834.22 -
Oct 2013 10,832.00 6.750% 15,934.32 26,766.32 42,700.64
Apr 2014 - - 15,568.74 15,568.74 -
Oct 2014 11.563.00 6.750% 15,568.74 27.131.74 42,700.48
Apr 2015 - - 16,178.49 15.178.49 .
Qct 2015 12,344.00 §.750% 15,178.49 27.522.49 42,700.98
Apr 2018 - - 14,781.88 14,761.88 -
Oct 2018 13,177.00 6.750% ° 14,781.88 27.833.88 42,700.78
Apr 2017 - - ©14,317.18 14,317 .16 -
Oct 2017 14,066.00 6.750%  14,317.16 28,383.16 42,700.32
Apr 2018 - - | 13,842.43 13,842.43 -
Oct 2018 15,016.00 6.750% 13,842.43 28,858.43 42,700.85
Apr 2018 - - 13,335,564 13,335.84 -
oct 2019 16,029.00 6.750% 13,335.564 29,364.64 42,700.28
Apr 2020 - - 12.794.68 12,794,668 -
Oct 2020 17.111.00 6.750% 12.794.68 29,905.66 42,700.32



Oakland Public Service District

BOND DEBT SERVICE

Water Revenus Bonds, Series 1985

Period Annyal
Ending Principal Coupon Interast Debt Service [ebt Service
Apr 1, 2021 - - 12,217.16 12,217.18 -
Oct 1, 2021 18.268.00 6.750% 12,217.186 30.483.16 42,700.32
Apr 1, 2022 . - 11,600.89 11,800,589 -
Cect 1, 2022 19,499.00 6.750% 11,600.68 31,099.89 42,700.28
Apr 1, 2023 - . 10,942 .59 10,842.59 -
Oect 1, 2023 20.816.00 B.750% 10,942.59 31,758.53 42,701.18
Apr 1, 2024 - . 10.240.05 10,240.05 -
Oct 1, 2024 22,221.00 §.750% 10.240.05 32,461,058 42.701.10
Apr 1, 2025 - . 9.490.10 9,490.10 -
Oet 1, 2025 23.721.00 6.750% §,4380.10 33.211.10 42.701.20
Apr 1, 2028 . - 8,689.51 8,689.5% -
Oet 1, 2028 25,322.00 6.750% 8.689.51 34.011.51 42.701.02
Apr 1, 2027 - - 7.834.89 7.834.89 -
Oet 1, 2027 27.031.00 §.750% 7,834.89 34,885.89 42.700.78
Apr 1, 2028 - - 6,922.80 6.922.60 -
gct 1, 2028 28.855.00 6.750% 6.922.60 35.777.60 42,700.2¢
Apr 1, 2029 - - 5.948.74 5.943.74 -
Get 1, 2029 30.803.00 6.750% §.948.74 36.751.74 42.700.48
Apr 1, 2030 - - 4.909.14 4.309 14 -
Oct 1, 2030 32.882.00 B.750% 4.909.14 37.791.14 42,700.28
Apr 1, 2001 - . 3.798.37 3.789.37 -
Cet 1, 201 35.102.00 6.750% 3,798.37 38,801.37 42,700.74
Apr 1, 2032 - - 2,614,568 2.614.68 -
Oet 1, 2032 37.471.00 6.750% 2,874,858 40,085.88 42.700.38
Apr 1, 2033 - - 1.350.03 1,350.03 -
Oct 1, 2033 40,001.00 §.750% 1.350.03 41.351.03 42.701.08
579,740.00 1.052,895.20  1,632.735.20 1,832.735.20

Page 2
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I0A/A72-285)
REPLY TO:
Charleston

June 28, 1995

via Certified Mail-Return Receipt

= Requested No. 2 316 456 032

Director
Internal Revenue Service
Philadelphia, PA 19255

Re: $579,740 Oakland Public Service District,
Water Revenue Bonds, Series 1995

Gentlemen:

Enclosed is a Form 803-G filed on behalf of Oakland
Public Service District, West Virginia, which provides the
information required by Section 149(e) of the Internal Revenue Code
of 1986, as amended. We have also enclosed a file copy to be
returned to our office (after acknowledging receipt of the same) in
the enclosed self-addressed, stamped envelope.

Sincerely yours,

William K. Bragg, Jr.
WKB:rdb
Enclosures
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o e 3497
rom 8038-(G | {nformation Return for Tax-Exempt Governmental Qbligations

» Under internal Revenue Code section 149(e) COMB No 1545-0720
> See separate Instructions.
Use Form 8038-GC f tha 1ssue price s unoer $100.000)

WRav. May 1993)

Sepanmand of Ihe Treamry
~lemat Atvange Senee

Reporting Authority it Amended Raturn, cnheck hera b ]
1 issuer's name 2 IS3uef's ampioyer \QentMication numpar
Oakland Public Service District 55 0531996
3 Mumper 319 straet of # Q. box il Mt 1S NGt delvered ta street aaqrass) Roam/suite 4 Repart number
RD 1, Box l166R 519 9% -1
5 City town state, ana ZIPF cude & Date of 1ssue
Weirton, WV 26062 £6/28/95
7 hameolissie $579,740 Oakland Public Service District, 8 CUSIP Numoer
Water Revenue Bonds, Series 1995 None
YA Type of Issue (check appiicable box(es) and enter the issue price) .
- 3308 pnce
9 [ Education (aftach schedule—ses nstructions) , % w‘_ 0y \ . $
10 ] Heaitn ana hospitat (attach schedule-see nsiructions), e
1t [J Transponation . N LR
12 O Pubiic satety, . . . . . e e .
13 [J Environment {including sewage bondSJ e ‘1‘9 ?? 0 3 g 5
14 [J Housing ,
15 X Utities |, . 4 S e e 579,740
16 [J Other. Descrine {see lnstrucnons) r + LT LA PR
17 It obligations are lax or other revenue anticipation bonds, check e - é ,
18 If obligations are in thae form of a iease of installment sale, check box » ] 7 ///
Description of Obligations M
@ (o) !
Mltm[l:vi e |inienss rate lsmt:::m:n S;",‘L’.‘ :‘:,';‘::‘,';" Weighted Net c"i'.""
19 Final maturity, | 10 033 | 6.75% Par ’Y/x/ /,5{///// A i
20 Entre ssve P77/ i $519.740 par _ 126.9Q 6.7511%] & %
Uses of Original Proceeds of Bond lssue {inciuding underwriters’ dnscount1
21 Proceeds used for accrued interest , |, . . PO .
22 Issue price of antira issue (enter amount from line 20 columnich . . . . . . . . . . . Le2] $579,740
23  Proceeds used for bond issuance costs finciuding underwniters’ discounty . (231 6,250
24 Proceeds used for cradit enhancement , |, |, I i L Q
25  Proceeds ailncated to reasonably required reserve of replacemenl und . . .23 0
26 Proceeds used to refund pricr issues . . . . . . ., . . . . .La26 Q
27 Total (add lines 23 through 26), . . . S - § 6,250
28 Nonretunding proceeds of the issus Lsubtract hne 2? from !me 22 and enter 1mount here) .. 12818573,.490
Description of Refunded Bonds {complete this part only for refunding bonds) N/A
2§ Enter the remaining weighted average maturity of the bonds to berefunded , . . . . . P years
30  Enter the last date on which the refunded bonds will be called . . . . . . ., . . . . »
31 Enter the date(s) the refunded bonds were issued » .
Miscallaneous 4@\“

32 Enter the amount of the state volume ¢ap aillocated ! R\B

33  Enter the amount of the bonds desigrated by the assuﬁcmfwe‘l(g“&ﬂ* (sman :ssuer

exception) , , ., ., . . . . . .
34 Pooled financings: “A“
a Enter the amount of the proceeds of this issue that are to e used 10 Make [oans to ather govemmental units b
b If this issue 1s a loan rmade from the croceeds of another tax-exempt issue, check bax P X and enter the name of the
issuer B W,Va, Watep Development Authority andtne dateofthessue » _Sept, 27, 1994
I35 !f the issuer has elected to pay a penalty in lieu of rebate, check box .. w0

Under penalties ol perjury, | deciars thal | have examuned s refum and acCoMpanying SChedules ahd stalemants. and ta the best of my knowledge
and behet, they are true, correct, and compisle.

Please | -

algn 4 28/95 Norman Allison, Chairman
ere S.ghature of oficer Qate Type or pnnt name and ttie

For Paperwork Reduction Act Notice, see page 1 of the Instructions. Cat No. 637735 Form 8038-G Rev 5.3

{The nex: page is 3497-3.]
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THIS IS A TRUE COPY OF CHAPTER 16, ARTICLE 13A OF THE
WEST VIRGINIA CODE AND CHAPTER 16, ARTICLE 13A OF THE
1994 CUMULATIVE SUPPLEMENT TO THE WEST VIRGINIA CODE,

AS INDICATED BY THE RECORDS OF THIS OFFICE.
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Ninth @95%

May 79
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PUBLIC SERVICE DISTRICTS § 16-13-24

Textbooks. — Administrative Law in West Star City, 156 W. Va. 529, 195 SE.2d 166

virginia (Neely), $ 3.07. (1973%
Applied in City of Morgantown v. Town of

§ 16-13-24. Article to be construed liberally.

This article being necessary for the public health, safety and weifare, it
ghall be liberally construed to effectuate the purpose thereof. (1933, Ex. Sess.,

c. 25, § 24)

Quoted in Welk Virginia Water Serv. Co. v.
Cunningham, 143 W. Va. 1, 98 SE.2d 881
(1957).

ARTICLE 13A.

PUBLIC SERVICE DISTRICTS FOR WATER,
SEWERAGE AND GAS SERVICES.

Sec. Sec.
16-13A-1. Legislative findings. 16-13A-9a. Limitations with respect to foreclo-
18-13A-1a. Jurisdiction of the public service sure.
cornmission. 16-13A-10. Budget.
16-13A-1b. County commissions to develop 16-13A-11. Accounts; audit.
plan to create, consolidate, 16-13A-12. Disbursement of district funds.
merge, expand or dissolve pub-  16-13A-13. Revenue bonds.

lic service districts. 16-13A-14. Items inciuded in cost of proper-
16-13A-1c. General purpose of districta. ties.
16-13A-2. Creation of districta by county 16-13A-15. Bonds may be secured by trust in-
commission; enlarging, reduc- denture.

ing or dissolving district; con- 16-13A-16. Sinking fund for revenue bonds.
solidation; agreements, ete.; in-  16-13A-17. Collection, etc., of revenues and

fringing upon powers of county
commission; filing list of mem-
bers and districts with the sec-

enforcement of covenants; de-
fault; suit, etc., by bondholder
or trustee to compel perfor-

retary of state. mance of duties; appointment
16-13A-3. District to be a public corporation and powers of receiver.

and  political  subdivision; 16-13A-18. Operating contracts.

powers thereof. public service 16-13A-18a. Sale, lease or rental of water,

boards. sewer or gas system by district;
18-13A-3a. Removal of members of public ser- distribution of proceeds.

vice board. 16-13A-19. Statutory merigage lien created:
16-13A-4. Board chairman; members’ com- foreclosure thereof.

pensation; procedure; district 16-13A-20. Refunding revenue bonds,

name. 16-13A-21. Complete authority of article; lib-

eral construction; district to be
public instrumentality; tax ex-

16-13A-5. General manager of board.
16-13A-6. Employees of board.

16-13A-7. Acquisition and operation of dis- emption.
trict properties. 16-13A-22. Validation of prior acts and pro-
16-13A-8. Acquisition and purchase of public ceedings of county courts for

16-13A-9.

service properties; right of emi-
nent domain; extraterritorial
powers.

Rules and regulations; service
rates and charges; discontinu-  16-13A-23.

ance of service; required water

and sewer connections; lien for  16-13A-24.

delinquent fees.

671

creation of districts, inclusion of
additional territory, and ap-
pointment of members of dis-
trict boards.

Validation of acts and proceedings
of public service boards.

Acceptance of loans, grants or tem-
porary advances.



§ 16-13A-1 PUBLIC HEALTH

Sec.
16-13A-25. Borrowing and bond issuance; pro-
cedure.

Editor's notes. — For redesignation of de- The title to Acta 1953, ¢. 147, is sufficigy,
partment of health as division of health, within  give a fair and reasonable index to a)} of to
the department of heslth and human re- purposes of the act. State ex rel. McMiljig,
sources, see § 5F-2-1. Stahl, 141 W. Va. 233, 89 5.E.24 693 (192;‘

Constitutionality of article. — The act And purpose. — The purpose of this at; \

from which this article was derived, authori2- g to provide water and sewerage facilitiey ;
ing the creation of public service districts by  unincorporated districts. State ex *s Iy
the county courts of this State, defining the  yfcpillion v. Stahl, 141 W. Va. 233, 89 8§
powers and duties of the governing boards of a9 ()955) -Ee 24
such districts in the acquisition, conatruction, Public ” rvice districts are "publi
maintenance, operation, improvement and ex- ties.” 50 Op. Att'y Gen. 447 (1963) ¢ utif.
tension of property supplying water and sewer- - y . -
age services, and authorizing the issuance of
bonds of such districts payable solely from rev- h 4 i
enue to be derived from the operation of such the public service commission. 50 Op. Atry
properties, does not violate any provision of the Gen. 447 (1963).
Constitution of this State or the Fourteenth -Cit.ed in Berkeley County Pub. Serv. Dist, v
Amendment to the Constitution of the United  Vitro Corp, of Am,, 152 W, Va. 252, 1628.E.24
States. State ex rel. McMillion v. Stahl, 141 W. 189 (1968); State v. Neary, 365 S.E.2d 295 (w,
Va. 233, 89 S.E.2d 693 {1955). Va. 1987).

Hence, they are required to pay a speciy)
license fee pursuant to ¢ 24-3-6 for support of

§ 16-13A-1. Legislative findings.

The Legislature of the state of West Virginia hereby determines and finds
that the present system of public service districts within the state has pro-
vided a valuable service at a reasonable cost to persons who would otherwise
have been unable to obtain public utility services. To further this effort, and
to ensure that all areas of the state are benefiting from the availability of
public service district utility services and to further correct areas with health
hazards, the Legislature concludes that it is in the best interest of the public
to implement better management of public service district resources by ex-
panding the ability and the authority of the public service commission to
assist public service districts by offering advice and assistance in operational,
financial and regulatory affairs.

In addition to the expanded powers which shall be given to the public ser-
vice commission, the Legislature also concludes that it is in the best interest
of the public for each county commission to review current technology avail-
able and consider consolidating existing public service districts where it is
feasible and will not result in the interference with existing bond instru-
ments. Further, if such consolidation is not feasible, the Legislature finds that
it is in the best interest of the public for each county commission to review
current technology available and consider consolidating or centralizing the
management of public service districts within its county or multi-county area
to achieve efficiency of operations. The Legislature also finds that additional
guidelines should be imposed on the creation of new public service districts
and that county commissions shall dissolve inactive public service districts as
hereinafter provided. The Legislature also finds that the public service com-

672




PUBLIC SERVICE DISTRICTS § 16-13A-1b

mission shall promulgate rules and regulations to effectuate the expanded
powers given to the commission relating to public service districts. (1953, c.

147; 1980, c. 60; 1986, c. 81.)

Purpose found in order creating district
and in hearings. — The purpose for the cre-
ation of a public service district may be ascer-
tained by a review of the order establishing the
district and the history behind the creation of
the district (the notice of hearing and hearings
held prior to the creation of the district). Op.
Att'y Gen., July 8, 1976,

The county courts {(now county commis-
siona) may not supersede the authority dei.

this articie. Op. Att'y Gen., June 27, 1973.

A public service district, which was ere-
ated only for the purposes of furnishing
water services, has no power to condemn real
estate for sewerage facilities. Canyon Pub.
Serv. Dist. v. Tasa Coal Co., 156 W. Va. 606,
195 S.E.2d 647 (1973).

Cited in State ex rel. APCO v, Gainer, 149
W. Va. 740, 143 S.E.2d 351 {1565); Shobe v.
Latimer, 162 W. Va. 779, 253 S.E.2d 54 (1979).

egated by them to public service districts
created in accordance with the provisions of

§ 16-13A-1a. Jurisdiction of the public service commission.

The jurisdiction of the public service commission relating to public service
districts shall be expanded to include the following powers, and such powers
shall be in addition to all other powers of the public service commission set
forth in this code:

(a) To study, modify, approve, deny or amend the plans created under sec-
tion one-b {§ 16-13A-1b] of this article for consolidation or merger of public
service districts and their facilities, personnel or administration;

(b) To petition the appropriate circuit court for the removal of a public
service district board member or members; and

(e) To create by general order a separate division within the public service
commission to provide assistance to public service districts in technological,
operational, financial and regulatory matters. (1986, c. 81.)

§ 16-13A-1b. County commissions to develop plan to cre-
ate, consolidate, merge, expand or dissolve
public service districts.

Each county commission shall conduct a study of all public service districts
which have their principal offices within its county and shall develop a plan
relating to the creation, consolidation, merger, expansion or dissolution of
such districts or the consolidation or merger of management and administra-
tive services and personnel and shall present such plan to the public service
commission for approval, disapproval, or modification: Provided, That within
ninety days of the effective date of this section [June 6, 1986} each county
commission in this state shall elect either to perform its own study or request
that the public service commission perform such study. Each county commis-
sion electing to perform its own study shall have one year from the date of
election to present such plan to the public service commission. For each
county wherein the county commission elects not to perform its own study, the
public service commission shall conduct a study of such county. The public
service commission shall establish a schedule for such studies upon a priority
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basis, with those counties perceived to have the greatest need of creatigp or
consolidation of public service districts receiving the highest priority. In g
tablishing the priority schedule, and in the performance of each study, h,
department of health and the department of natural resources shall offer thej,
assistance and cooperation to the public service commission. Upon completigy
by the public service commission of each study, it shall be submitted to the
appropriate county commission for review and comment. Each county e¢om,
mission shall have six months in which to review the study conducted by the
public service commission, suggest changes or modifications thereof, angd
present such plan to the public service commission. All county plans, whether
conducted by the county commission itself or submitted as a result of a publje
service commission study, shall, by order, be approved, disapproved or modi-
fied by the public service commission in accordance with rules and regulations
promulgated by the public service commission and such order shall be imple.
mented by the county commission. (1986, c. B1.)

§ 16-13A-1c. General purpose of districts.

Any territory constituting the whole or any part of one or more counties in
the state so situated that the construction or acquisition by purchase or other-
wise and the maintenance, operation, improvement and extension of, proper-
ties supplying water or sewerage services or gas distribution services or all of
these within such territory, will be conducive to the preservation of the public
health, comfort and convenience of such area, may be constituted a public
service district under and in the manner provided by this article. The words
“public service properties,” when used in this article, shall mean and include
any facility used or to be used for or in connection with (1) the diversion,
development, pumping, impounding, treatment, storage, distribution or fur-
nishing of water to or for the public for industrial, public, private or other uses
(herein sometimes referred to as “water facilities”), (2) the coilection, treat-
ment, purification or disposal of liquid or solid wastes, sewage or industrial
wastes (herein sometimes referred to as “sewer facilities” or “landfills"} or (3)
the distribution or the furnishing of natural gas to the public for industrial,
public, private or other uses (herein sometimes referred to as “gas utilities or
gas system”). (1986, c. 81.)

§ 16-13A-2. Creation of districts by county commission; en-
larging, reducing or dissolving district; consoli-
dation; agreements, etc; infringing upon
powers of county commission; filing list of
members and districts with the secretary of
state.

The county commission of any county may, on its own motion by order duly
adopted or upon the recommendation of the public service commission, pro-

pose the creation of such public service district within such county, setting
forth in such order a description, including metes and bounds, sufficient to
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identify the territory to be embraced therein and the name of such proposed
district, or twenty-five percent of the registered voters who reside within the
limits of such proposed public service district within one or more counties may
petition for the creation thereof, which petition shall contain a description,
including metes and bounds, sufficient to identify the territory to be embraced
therein and the name of such proposed district: Provided, That after the effec-
tive date of this section [June 6, 1986], no new public service district shall be
created under this section without the written consent and approval of the
public service commission, which approval and consent shall be in accordance
with rules and regulations promulgated by the public service commission and
may only be requested after consent is given by the appropriate county com-
mission or commissions pursuant to this section. Any territory may be in-
cluded regardless of whether or not such territory includes one or more cities,
incorporated towns or other municipal corporations which own and operate
any public service properties and regardless of whether or not it includes one
or more cities, incorporated towns or other municipal corporations being
served by privately owned public service properties: Provided, however, That
the same territory shall not be inciuded within the boundaries of more than
one public service district except where such territory or part thereof is in-
cluded within the boundaries of a separate public service district organized to
supply water, sewerage services or gas facilities not being furnished within
-guch territory or part thereof: Provided further, That no city, incorporated
town or other municipal corporation shall be included within the boundaries
.of such proposed district except upon the adoption of a resolution of the gov-

- ‘erning body of such city, incorporated town or other municipal corporation

consenting.

Such petition shall be filed in the office of the clerk of the county commis-
sion of the county in which the territory to constitute the proposed district is
situated, and if such territory is situated in more than one county, then such
petition shall be filed in the office of the clerk of the county commission of the
county in which the major portion of such territory extends, and a copy thereof
{omitting signatures) shall be filed with each of the clerks of the county com-
mission of the other county or counties into which the territory extends. The
clerk of the county commission receiving such petition shall present it to the
county commission of such county at the first regular meeting after such filing
or at a special meeting called for the consideration thereof.

When the county commission of any county enters an order on its own
motion proposing the creation of a public service district, as aforesaid, or when
a petition for such creation is presented, as aforesaid, the county commission
shall at the same session fix a date of hearing in such county on the creation of
the proposed public service district, which date so fixed shall be not more than
forty days mor less than twenty days from the date of such action. If the
territory proposed to be included is situated in more than one county, the
county commission, when fixing a date of hearing, shall provide for notifying
the county commission and clerk thereof of each of the other counties into
which the territory extends of the date so fixed. The clerk of the county com-
mission of each county in which any territory in the proposed public service

675



§ 16-13A-2 PUBLIC HEALTH

district is located shall cause notice of such hearing and the time and plag,
thereof, and setting forth a description of all of the territory proposed to b
included therein to be given by publication as a Class I legal advertisement jp
compliance with the provisions of article three [§ 59-3-1 et seq.], chapter fifty.
nine of this code, and the publication area for such publication shall be by
publication in each city, incorporated town or municipal corporation if avail.
able in each county in which any territory in the proposed public service
district is located. The publication shall be at least ten days prior to such
hearing. In all cases where proceedings for the creation of such public service
districts are initiated by petition as aforesaid, the person filing the petition
shall advance or satisfactorily indemnify the payment of the cost and ex.
penses of publishing the hearing notice, and otherwise the costs and expenses
of such notice shall be paid in the first instance by the county commission out
of contingent funds or any other funds available or made available for that
purpose. In addition to the notice required herein to be published, there shall
also be posted in at least five conspicuous places in the proposed public service
district, a notice containing the same information as is contained in the pub-
lished notice. The posted notices shall be posted not less than ten days before
the hearing.

All persons residing in or owning or having any interest in property in such
proposed public service district shall have an opportunity to be heard for and
against its creation. At such hearing the county commission before which the
hearing is conducted shall consider and determine the feasibility of the cre-
ation of the proposed district. If the county commission determines that the
construction or acquisition by purchase or otherwise and maintenance, opera-
tion, improvement and extension of public service properties by such public
service district will be conducive to the preservation of public health, comfort
and convenience of such area, the county commission shall by order create
such public service district. If the county commission, after due consideration,
determines that the proposed district will not be conducive to the preservation
of public health, comfort or convenience of such area or that the creation of the
proposed district as set forth and described in the petition or order is not
feasible, it may refuse to enter an order creating the district or it may enter
an order amending the description of the proposed district and create the
district as amended. If the county commission determines that any other
public service district or districts can adequately serve the area of the pro-
posed public service district, whether by expansion, merger or other means, it
shall refuse to enter an order creating the proposed district and shall enter an
order expanding, merging or consolidating the area with an existing public
service district, in accordance with rules and regulations adopted by the pub-
lic service commission for such purpose: Provided, That no expansion of a
public service district may occur if the present or proposed physical facilities
of the public service district are determined by the appropriate county com-
mission or the public service commission to be inadequate to provide such
expanded service. The clerk of the county commission of each county into
which any part of such district extends shall retain in his office an authentic
copy of the order creating, expanding, merging or consolidating the district:
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provided, however, That within ten days after the entry of an order creating,
expanding or merging or consolidating a district, such order must be filed for
review and approval by the public service commission. The public service
commission shall provide a hearing in the affected county on the matter and
may approve, reject or modify the order of the county commission if it finds it
is in the best interests of the public to do so. The public service commission
shall adopt rules and regulations relating to such filings and the approval,
disapproval or modification of county commission orders for creating, expand-
ing, merging or consolidating districts.

The county commission may, if in its discretion it deems it necessary, feasi-
ble and proper, enlarge the district to include additional areas, reduce the
area of the district, where facilities, equipment, service or materials have not
been extended, or dissolve the district if inactive or establish or consolidate
two or more such districts. If consolidation of districts is not feasible, the
county commission may consolidate and centralize management and adminis-
tration of districts within its county or multi-county area to achieve efficiency
of operations: Provided, That where the county commission determines on its
own motion by order entered of record, or there is a petition to enlarge the
district, merge and consolidate districts, or the management and administra-
tion thereof, reduce the area of the district or dissolve the district if inactive,
all of the applicable provisions of this article providing for hearing, notice of
hearing and approval by the public service commission shall apply with like
effect as if a district were being created. The commission shall at all times
attempt to bring about the expansion or merger of existing public service
districts in order to provide increased services and to eliminate the need for
creation of new public service districts in those areas which are not currently
serviced by a public service district: Provided, however, That where two or
more public service districts are consolidated pursuant to this section, any
rate differentials may continue for the period of bonded indebtedness incurred
prior to consolidation. The districts may not enter into any agreement, con-
tract or covenant that infringes upon, impairs, abridges or usurps the duties,
rights or powers of the county commission, as set forth in this article, or
conflicts with any provision of this article. A list of all districts and their
current board members shall be filed by the county commission with the
secretary of state and the public service commission by the first day of July of
each year. (1953, c. 147; 1965, ¢. 134; 1967, c. 105; 1975, c. 140; 1980, c. 60;
1981, c. 124; 1986, c. 81.)

There is no unlawful delegation of legis-
lative power to the county courts tnow county
comrmissions! of this State under this section in
violation of W. Va. Const., art. V, § 1, and art.
VL § L State ex rel. McMillion v. Stahl, 141
W. Va. 233, 89 S.E.2d 693 (1955).

And there is no unconstitutional delega-
tion of judicial functions to the county court
{now county commission} made by this section.
State ex rel. McMillion v. Stahl, 141 W. Va.
233, 89 S.E.2d 893 (1955).

District need not be created by general

law, — A public service district is a public cor-
poration and does not come within the consti-
tutional inhibition requiring ail corporations
to be created by general law. State ex rel.
McMillion v. Stahl, 141 W. Va. 233, 89 S.E.24
693 (1955).

Voters may not force referendum as to
continuing or abolishing district. — There
is no authority for voters, by written protest or
otherwise, to force a referendum upon the issue
of whether or not a created public service dis-
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trict should be continued or abolished. 52 Op.
Att'y Gen. 33 (1966}

Certain provisions mandatory, but pro-
vigions for seiting time of hearing and giv-
ing notice directory. — The provisions of this
section relating to the filing of the petition or
motion of the county court (now county com-
mission), the description of the territory to be
embraced and iike provisions are mandatory,
but the use of the word "shall,” in relation to
the requirements for the posting and publica-
tion of notice and the time of setting the hear-
ing are directory and require only substantial
compliance. Canyon Pub. Serv. Dist. v. Tasa
Coal Co., 156 W. Va. 606, 195 S.E.2d 647
(1973).

A county court (now county commission)
has authority to add sewerage services to
the facilities of a public service district which
was created for the purpose of furnishing water
services, under appropriate proceedings. Can-
yon Pub. Serv. Dist. v. Tasa Coal Co., 156 W.
Va. 606, 185 S.E.2d 647 (1973).

Relative powers of commission and
votera in area. — (1) Only the county commis-
sion has the affirmative authority to create,
enlarge or reduce & public service distriet; (2)
in the absence of any action by a county com-
mission, the requisite number of qualified
voters in the affected geographic area may pe-
tition a county comunission to create, enlarge
or reduce a public service district, and, that
upon the filing of such petition, a hearing shall
be held thereon; (3) the county commission
may, in its discretion, refuse to act in an affir-
mative manner upon such formal petition for
creation, enlargement or reduction of such
public service district, which action is not sub-

PUBLIC HEALTH

ject to protest or public referendum; (4,
county commission may, on it8 0Wn motigy
on the basia of such proper petition, eney
order creating, enlarging or reducing g Pu.b:;
service district, which such action and order
are subject to & hearing requiring proper pe
tice, and a formal protest and public reforen
dum depending upon the number of qugjj_ﬁad.
voters who protest such action. Op. Att'y Gep,
Nov. 13, 1975. '

“Shall apply with like effect,” etc. — g,
cause a protest against creation tTiggers a ref.
erendum, the language “shall apply with lik,
effect as if a district were being created” cap
mean only that a protest against enlargemen
or reduction likewise triggers a referendum
Op. Att'y Gen., Nov. 13, 1973, '

Overlapping districts. — Where there ia ng
bond indebtedness cutstanding to be paid by
public service district, the county commission
creating & public service district may under.
take to enlarge or reduce the areas of various
overlapping districts or may even consclidate
the overlapping districta into one district. Op,
Att'y Gen., July 8, 1976.

Merger or consolidation of districts, —
This section authorizes either merger or con.
solidation of public service districts. Op. Att'y
Gen., June 12, 1985, No. 9.

A merger or consolidation results in one cor.
poration which, in the case of merger, will be

the corporation designated by the commis- -
sioners as the surviving corporation, and with - -

respect to a consolidation, will be & new corpo-
rate entity. Op. Att’y Gen., June 12, 1985, No.
9.
Cited in State v. Neary, 365 S.E.2d 395 (W.
Va. 1987).

§ 16-13A-3. District to be a public corporation and political
subdivision; powers thereof; public service

boards.

From and after the date of the adoption of the order creating any public
service district, it shall thereafter be a public corporation and political subdi-
vision of the state, but without any power to levy or collect ad valorem taxes.
Each district may acquire, own and hold property, both real and personal, in
its corporate name, and may sue, may be sued, may adopt an official seal and
may enter into contracts necessary or incidental to its purposes, including
contracts with any city, incorporated town or other municipal corporation
located within or without its boundaries for furnishing wholesale supply of
water for the distribution system of the city, town or other municipal corpora-
tion, and contract for the operation, maintenance, servicing, repair and exten-
sion of any properties owned by it or for the operation and improvement or
extension by the district of all or any part of the existing municipally owned
public service properties of any city, incorporated town or other municipal
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corporation included within the district: Provided, That no contract shall ex-
tend beyond a maximum of forty years, but provisions may be included
therein for a renewal or successive renewals thereof and shall conform to and
comply with the rights of the holders of any outstanding bonds issued by the
municipalities for the public service properties.

The powers of each public service district shall be vested in and exercised by
a public service board consisting of not less than three members, who shall be
persons residing within the district who possess certain educational, business
or work experience which will be conducive to operating a public service
district. Each board member shall, within six months of taking office, success-
fully complete the training program to be established and administered by the
public service commission in conjunction with the department of natural re-
sources and the department of health. Board members shall not be or become
pecuniarily interested, directly or indirectly, in the proceeds of any contract or
service, or in furnishing any supplies or materials to the district, nor shall a
former board member be hired by the district in any capacity within a mini-
mum of twelve months after such board member’s term has expired or such
board member has resigned from the district board. The members shall be
appointed in the following manner:

Each city, incorporated town or other municipal corporation having a popu-
lation of more than three thousand but not less than eighteen thousand shall
be entitled to appoint one member of the board, and each such city, incorpo-
rated town or other municipal corporation having a population in excess of
eighteen thousand shall be entitled to appeint one additional member of the

-board for each additional eighteen thousand population. The members of the
board representing such cities, incorporated towns or other municipal corpora-
tions shall be residents thereof and shall be appointed by a resolution of the
governing bodies thereof and upon the filing of a certified copy or copies of the
resolution or resolutions in the office of the clerk of the county commission
which entered the order creating the district, the persons so appointed shall
thereby become members of the board without any further act or proceedings.
If the number of members of the board so appointed by the governing bodies of
cities, incorporated towns or other municipal corporations included in the
district shall equal or exceed three, then no further members shall be ap-
pointed to the board and the members shall be and constitute the board of the
district.

If no city, incorporated town or other municipal corporation having a popu-
lation of more than three thousand is included within the district, then the
county cormnmission which entered the order creating the district shall appoint
three members of the board, whe are persons residing within the district,
which three members shall become members of and constitute the board of the
district without any further act or proceedings.

If the number of members of the board appointed by the governing bodies of
cities, incorporated towns or other municipal corporations included within the
district is less than three, then the county commission which entered the
order creating the district shall appoint such additional member or members
of the board, who are persons residing within the district, as is necessary to
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make the number of members of the board equal three, and the additiong)
member or members shall thereupon become members of the board; and the
member or members appointed by the governing bodies of the cities, incorpy.
rated towns or other municipal corporations inciuded within the district anq
the additional member or members appointed by the county commission g
aforesaid, shall be and constitute the board of the district. A person may serve
as a member of the board in one or more public service districts,

The population of any city, incorporated town or other municipal corpora-
tion, for the purpose of determining the number of members of the board, if
any, to be appointed by the governing body or bodies thereof, shall be conclu.
sively considered to be the population stated for such city, incorporated town
or other municipal corporation in the last official federal census.

Notwithstanding any provision of this code to the contrary, whenever g
district is consolidated or merged pursuant to section two [§ 16-13A-2] of this
article, the terms of office of the existing board members shall end on the
effective date of the merger or consolidation. The county commission shall
appoint a new board according to rules and regulations promulgated by the
public service commission.

The respective terms of office of the members of the first board shall be fixed
by the county commission and shall be as equally divided as may be, that is
approximately one third of the members for a term of two years, a like number
for a term of four, and the term of the remaining member or members for six
years, from the first day of the month during which the appointments are
made. The first members of the board appointed as aforesaid shall meet at the
office of the clerk of the county commission which entered the order creating
the district as soon as practicable after the appointments and shall qualify by
taking an oath of office: Provided, That any member or members of the board
may be removed from their respective office as provided in section three-a
[§ 16-13A-3a] of this article.

Any vacancy shall be filled for the unexpired term within thirty days, other-
wise successor members of the board shall be appointed for terms of six years
and the terms of office shall continue until successors have been appointed
and qualified. All successor members shall be appointed in the same manner
as the member succeeded was appointed.

The board shall organize within thirty days following the first appoint-
ments and annuaily thereafter at its first meeting after the first day of Janu-
ary of each year by selecting one of its members to serve as chairman and by
appointing a secretary and a treasurer who need not be members of the board.
The secretary shall keep a record of all proceedings of the board which shall be
available for inspection as other public records. Duplicate records shail be
filed with the county commission and shall include the minutes of all board
meetings. The treasurer is lawful custodian of all funds of the public service
district and shall pay the same out on orders authorized or approved by the
board. The secretary and treasurer shall perform other duties appertaining to
the affairs of the district and shall receive salaries as shall be prescribed by
the board. The treasurer shall furnish bond in an amount to be fixed by the
board for the use and benefit of the district.
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The members of the board. and the chairman, secretary and treasurer
hereof, shall make available to the county commission, at all times, all of its
;ooks and records pertaining to the district's operation, finances and affairs,
,r inspection and audit. The board shall meet at least monthly. (1953, ¢. 147;

1965, ¢. 134; 1971, <.

Exemptions. — Public service districts of
West Virginia are political subdivisicns of the
5tate, and as such, they are specifically, by ex-
oress statute, exempted from the duty of pay-
\ng registration feea {provided by § 17A-10-8),
the privilege tax (imposed by § 17A-3-4), and
the certificate of title charge {required by
§ 17A-3-4). 48 Op. Att’y Gen. 131 (1961).

Furnishing water to municipal corpora-
tion in another state. — A public service dis-
trict may furnish water wholeeale in bulk
quantities to a municipal corporation in an-
other state. 51 Op. Att'y Gen. 739 (1966).

72; 1981, c. 124; 1983, c. 166; 1986, c. 81.)

Authority of districta. — Public service
districts are agents of the county commission
by which they were created, having no author-
ity other than that expressly set out in this
article. Op. Att'y Gen., July 8, 1976.

Furnishing water to border residents in
neighboring state. — See Op. Att'y Gen.,
June 26, 1975,

Cited in State v. Neary, 365 S.E.2d 395 (W.
Va. 1987).

§ 16-13A-3a. Removal of members of public service board.

The county commission or the public service commission or any other ap-
pointive body creating or establishing a public service district under the pro-
visions of this article, or any group of five percent or more of the customers of
a public service district, may petition the circuit court of the county in which
the district maintains its principal office for the removal of any member of the
governing board thereof for consistent viclations of any provisions of this
article, for reasonable cause which includes, but is not limited to, a continued- -
failure to attend meetings of the board, failure to diligently pursue the objec-
tives for which the district was created, or failure to perform any other duty
either prescribed by law or required by a final order of the public service

commission or for any malfeasance in public office. Any

board member

charged with a violation under this section who offers a successful defense
against such charges shall be reimbursed for the reasonable costs of such
defense from district revenues. Such costs shall be considered as costs a8s8oci-
ated with rate determination by the public service district and the public
service commission. If the circuit court judge hearing the petition for removal
finds that the charges are frivolous in nature, the judge may assess all or part
of the court costs, plus the reasonable costs associated with the board mem-
ber’s defense, against the party or parties who petitioned the court for the
board member’s removal. (1963, c. 75; 1971, c. 72; 1981, c. 124; 1986, ¢. 81.)

Quoted in State v. Neary, 365 S.E.2d 395

(W. Va, 1987).
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§ 16-13A-4. Board chairman; members’ compensation; pro-
cedure; district name.

The chairman shall preside at all meetings of the board and may vote as
any other members of the board but if he should be absent from any meeting,
the remaining members may select a temporary chairman and if the member
selected as chairman resigns as such or ceases for any reason to be a member
of the board, the board shall select one of its members as chairman to serve
until the next annual organization meeting. Salaries of each of its board
members shall be as follows: For districts with fewer than six hundred cus-
tomers, each board member shall receive fifty dollars per attendance at regu-
lar monthly meetings and thirty dollars per attendance at additional special
meetings, total salary not to exceed nine hundred dollars per annum; for
districts with six hundred customers or more but fewer than two thousand
customers, each board member shall receive one hundred dollars per atten-
dance at regular monthly meetings and fifty dollars per attendance at addi-
tional special meetings, total salary not to exceed eighteen hundred dollars
per annum; and for districts with two thousand customers or more, each board
member shall receive one hundred dollars per attendance at regular monthly
meetings and fifty dollars per attendance at additional special meetings, total
salary not to exceed three thousand dollars per annum. The public service
district shall certify the number of customers served to the public service
commission beginning on the first day of July, one thousand nine hundred
eighty-six, and continue each fiscal year thereafter. Board members may be
reimbursed for all reasonable and necessary expenses actually incurred in the
performance of their duties as provided for by the rules and regulations-of the
board. The board shall by resolution determine its own rules of procedure, fix
the time and place of its meetings and the manner in which special meetings
may be called. Public notice of meetings shall be given in accordance with
section three [§ 6-9A-3), article nine-a, chapter six of this code. Emergency
meetings may be called as provided by section three [§ 6-9A-3], article nine-a,
chapter six of this code. A majority of the members constituting the board also
constitute a quorum to do business. The members of the board are not person-
ally liable or responsible for any obligations of the district or the board but are
answerable only for willful misconduct in the performance of their duties. At
any time prior to the issuance of bonds as hereinafter provided, the board may
by resolution change the official or corporate name of the public service dis-
trict and such change shall be effective from and after filing an authenticated
copy of such resolution with the clerk of the county commission of each county
in which the territory embraced within such district or any part thereof is
located. The official name of any district created under the provisions of this
article may contain the name or names of any city, incorporated town or other
municipal corporation included therein or the name of any county or counties
in which it is located. (1953, c. 147; 1981, ¢. 124; 1986, c. 81.}
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§ 16-13A-5. General manager of board.

The board may employ a general manager to serve a term of not more than
five years and until his successor is employed, and his compensation shall be
fixed by resolution of the board. Such general manager shall devote all or the
required portion of his time to the affairs of the district and may employ,
discharge and fix the compensation of all employees of the district, except as
in this article otherwise provided, and he shall perform and exercise such
other powers and duties as may be conferred upon him by the board.

Such general manager shall be chosen without regard to his political affilia-
tions and upon the sole basis of his administrative and technical qualifica-
tions to manage public service properties and affairs of the district and he
may be discharged only upon the affirmative vote of two thirds of the board.
Such general manager need not be a resident of the district at the time he is
chosen. Such general manager may not be 8 member of the board but shall be
an employee of the board.

The board of any public service district which purchases water or sewer
service from & municipal water of sewer system or another public service
district may, as an alternative to hiring its own general manager, elect to
permit the general manager of the municipal water or sewer system or public
service district from which such water or sewer service is purchased provide
professional management to the district, if the appropriate municipality or
public service board agrees to provide such assistance. The general manager
shall receive reasonable compensation for such service. (1953, ¢. 147; 1981, c.

81 R :

§ 16-13A-6. Employees of board.

The board may in its discretion from time to time by resolution passed by a
majority vote provide for the employment of an attorney, fiscal agent, one or
more engineers and such other employees as the board may determine neces-
sary and expedient. The board shall in and by such resolution fix the term of
employment and compensation and prescribe the duties to be performed by
such employees. (1953, c. 147; 1981, c. 124)

§ 16-13A-7. Acquisition and operation of district proper-
ties.

The board of such districts shall have the supervision and control of all
public service properties acquired or constructed by the district, and shall
have the power, and it shall be its duty, to maintain, operate, extend and
improve the same. Al] contracts involving the expenditure by the district of
more than five thousand dollars for construction work or for the purchase of
equipment and improvements, extensions or replacements, shall be entered
into only after notice inviting bids shall have been published as a Class I legal
advertisement in compliance with the provisions of article three {§ 59-3-1 et
seq.], chapter fifty-nine of this code, and the publication area for such publica-
tion shall be as specified in section two [§ 16-13A-2] of this article in the
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county or counties in which the district is located. The publication shall not be
less than ten days prior to the making of any such contract. To the extent
allowed by law, in-state contractors shall be given first priority in awarding
public service district contracts. It shall be the duty of the board to ensure that
local in-state labor shall be utilized to the greatest extent possible when hir.
ing laborers for public service district construction or maintenance repair jobs,
It shall further be the duty of the board to encourage contractors to use Ameri.
can-made products in their construction to the extent possible. Any obliga.
tions incurred of any kind or character shall not in any event constitute or be
deemed an indebtedness within the meaning of any of the provisions or limita.
tions of the constitution, but all such obligations shall be payable solely and
only out of revenues derived from the operation of the public service proper.
ties of the district or from proceeds of bonds issued as hereinafter provided. No
continuing contract for the purchase of materials or supplies or for furnishing
the district with electrical energy or power shall be entered into for a longer
period than fifteen years. (1953, ¢. 147; 1967, c. 105; 1981, c. 124; 1982, c. 24;
1986, ¢. 81.)

§ 16-13A-8. Acquisition and purchase of public service
properties; right of eminent domain; extraterri-
torial powers.

The board may acquire any publicly or privately owned public service prop-
erties located within the boundaries of the district regardless of whether or
not all or any part of such properties are located within the corporate limits of
any city, incorporated town or other municipal corporation included within
the district and may purchase and acquire all rights and franchises and any
and all property within or outside the district necessary or incidental to the
purpose of the district.

The board may construct any public service properties within or outside the
district necessary or incidental to its purposes and each such district may
acquire, construct, maintain and operate any such public service properties
within the corporate limits of any city, incorporated town or other municipal
corporation included within the district or in any unincorporated territory
within ten miles of the territorial boundaries of the district: Provided, That if
any incorporated city, town or other municipal corporation included within
the district owns and operates either water facilities, sewer facilities or gas
facilities or all of these, then the district may not acquire, construct, establish,
improve or extend any public service properties of the same kind within such
city, incorporated towns or other municipal corporations or the adjacent unin-
corporated territory served by such cities, incorporated towns or other munici-
pal corporations, except upon the approval of the public service commission,
the consent of such cities, incorporated towns or other municipal corporations
and in conformity and compliance with the rights of the holders of any reve-
nue bonds or obligations theretofore issued by such cities, incorporated towns
or other municipal corporations then outstanding and in accordance with the
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ordinance, resolution or other proceedings which authorize the issuance of
such revenue bonds or obligations.

Whenever such district has constructed, acquired or established water facil-
ities, sewer facilities or gas facilities for water, sewer or gas services within
any city, incorporated town or other municipal corporation included within a
district, then such city, incorporated town or other municipal corporation may
not thereafter construct, acquire or establish any facilities of the same kind
within such city, incorporated town or other municipal corporation without
the consent of such district.

For the purpose of acquiring any public service properties or lands, rights or
easements deemed necessary or incidental for the purposes of the district,
each such district has the right of eminent domain to the same extent and to
be exercised in the same manner as now or hereafter provided by law for such
right of eminent domain by cities, incorporated towns and other municipal
corporations; Provided, That such board may not acquire all or any substan-
tial part of a privately owned waterworks system unless and until authorized
so to do by the public service commission of West Virginia, and that this
section shall not be construed to authorize any district to acquire through
condemnation proceedings either in whole or substantial part an existing
privately owned waterworks plant or system or gas facilities located in or
furnishing water or gas service within such district or extensions made or to
be made by it in territory contiguous to such existing plant or system, nor may
any such board construct or extend its public service properties to supply its
services into areas served by or in competition with existing waterworks or
gas facilities or extensions made or to be made in territory contiguous to such
existing plant or system by the owner thereof. (1953, ¢. 147; 1980, c. 60; 1981,
c. 124)

District may exercise controd over public service districts by this section is valid.
sewers where ownership is unknown unin-  State ex rel. McMillion v. Stahl, 141 W. Va.
corporated areas. 45 Op. Att'y Gen. 506 (1953). 233, 89 S.E.2d 693 (1955).

Valid grant of power of eminent domain.

— The grant of power of eminent domain to

§ 16-13A-9. Rules and regulations; service rates and
charges; discontinuance of service; required
water and sewer connections; lien for delin-
quent fees.

The board may make, enact and enforce all needful rules and regulations in
connection with the acquisition, construction, improvement, extension, man-
agement, maintenance, operation, care, protection and the use of any public
gervice properties owned or controlled by the district, and the board shall
establish rates and charges for the services and facilities it furnishes, which
gshall be sufficient at all times, notwithstanding the provisions of any other
" law or laws, to pay the cost of maintenance, operation and depreciation of such
public service properties and principal of and interest on all bonds issued,
other obligations incurred under the provisions of this article and all reserve
or other payments provided for in the proceedings which authorized the issu-
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ance of any bonds hereunder. The schedule of such rates and charges may
based upon either (a) the consumption of water or gas on premises conn
with such facilities, taking into consideration domestic, commercial, indyg.
trial and public use of water and gas; or (b) the number and kind of fixtureg
connected with such facilities located on the various premises; or (c) the nyp,
ber of persons served by such facilities; or (d) any combination thereof: qr te)
may be determined on any other basis or classification which the board may
determine to be fair end reascnable, taking into consideration the location of
the premises served and the nature and extent of the services and facilitjeg
furnished. Where water, sewer and gas services are all furnished to any prem.
ises, the schedule of charges may be billed as a single amount for the aggre.
gate thereof. The board shall require all users of services and facilities fur.
nished by the district to designate on every application for service whether the
applicant is a tenant or an owner of the premises to be served. If the applicant
is a tenant, he shall state the name and address of the owner or owners of the
premises to be served by the district. All new applicants for service shall
deposit a minimum of fifty dollars with the district to secure the payment of
service rates and charges in the event they become delinquent as provided in
this section. In any case where a deposit is forfeited to pay service rates and
charges which were delinquent at the time of disconnection or termination of
service, no reconnection or reinstatement of service may be made by the dis-
triet until another minimum deposit of fifty dollars has been remitted to the
district. Whenever any rates, rentals or charges for services or facilities fur-
nished remain unpaid for a period of thirty days after the same become due
and payable, the property and the owner thereof, as well as the user of the
services and facilities provided shall be delinquent and the owner, user and
property shall be held liable at law until such time as all such rates and
charges are fully paid: Provided, That the property owner shall be given
notice of any said delinquency by certified mail, return receipt requested. The
board may, under reasonable rules and regulations promulgated by the public
gervice commission, shut off and discontinue water or gas services to all delin-
quent users of either water or gas facilities, or both: Provided, however, That
upon written request of the owner or owners of the premises, the board shall
shut off and discontinue water and gas services where any rates, rentals, or
charges for services or facilities remain unpaid by the user of the premises for
a period of sixty days after the same became due and payable.

In the event that any publicly or privately owned utility, city, incorporated
town, other municipal corporation or other public service district included
within the district owns and operates separately either water facilities or
sewer facilities, and the district owns and operates the other kind of facilities,
either water or sewer, as the case may be, then the district and such publicly
or privately owned utility, city, incorporated town or other municipal corpora-
tion or other public service district shall covenant and contract with each
other to shut off and discontinue the supplying of water service for the non-
payment of sewer service fees and charges: Provided, That any contracts en-
tered into by a public service district pursuant to this section shall be submit-
ted to the public service commission for approval. Any public service district
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providing water and sewer service to its customers shall have the right to
terminate water service for delinquency in payment of either water or sewer
bills. Where one public service district is providing sewer service and another
public service district or a municipality included within the boundaries of the
sewer district is providing water service, and the district providing sewer
service experiences a delinquency in payment, the district or the municipality
included within the boundaries of the sewer district that 18 providing water
service, upon the request of the district providing sewer service to the delin-
quent account, shall terminate its water service to the customer having the
delinquent sewer account: Provided, however, That any termination of water
service must comply with all rules, regulations and orders of the public ser-
vice commission.

Any district furnishing sewer facilities within the district may require, or
may by petition to the circuit court of the county in which the property is
located, compel or may require the department of health to compel all owners,
tenants or occupants of any houses, dwellings and buildings located near any
such sewer facilities, where sewage will flow by gravity or be transported by
such other methods approved by the department of health including, but not
limited to, vacuum and pressure systems, approved under the provisions of
section nine {§ 16-1-9], article one, chapter sixteen of this code, from such
houses, dwellings or buildings into such sewer facilities, to connect with and
use such sewer facilities, and to cease the use of all other means for the
collection, treatment and disposal of sewage and waste matters from such
houses, dwellings’and buildings where there is such gravity flow or transpor-
tation by such other methods approved by the department of health including,
but not limited to, vacuum and pressure systems, approved under the provi-
sions of section nine [§ 16-1-9), article one, chapter sixteen of this code, and
such houses, dwellings and buildings can be adequately served by the sewer
facilities of the district, and it is hereby found, determined and declared that
the mandatory use of such sewer facilities provided for in this paragraph is
necessary and essential for the health and welfare of the inhabitants and
residents of such districts and of the state: Provided, That if the public service
district determines that the property owner must connect with the sewer
facilities even when sewage from such dwellings may not flow to the main line
by gravity and the property owner must incur costs for any changes in the
existing dwellings’ exterior plumbing in order to connect to the main sewer
line, the public service district board shall authorize the district to pay all
reasonable costs for such changes in the exterior plumbing, including, but not
limited to, installation, operation, maintenance and purchase of a pump, or
any other method approved by the department of health; maintenance and
operation costs for such extra installation should be reflected in the users
charge for approval of the public service commission. The circuit court shall
adjudicate the merits of such petition by summary hearing to be held not later
than thirty days after service of petitition to the appropriate owners, tenants
or occupants.

Whenever any district has made available sewer facilities to any owner,
tenant or occupant of any house, dwelling or building located near such sewer
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facility, and the engineer for the district has certified that such sewer faeilj.
ties are available to and are adequate to serve such owner, tenant or occupant,
and sewage will flow by gravity or be transported by such other methods
approved by the department of health from such house, dwelling or building
into such sewer facilities, the district may charge, and such owner, tenant or
occupant shall pay the rates and charges for services established under thisg
article only after thirty-day notice of the availability of the facilities has been
received by the owner.

All delinquent fees, rates and charges of the district for either water facili-
ties, sewer facilities or gas facilities are liens on the premises served of equal
dignity, rank and priority with the lien on such premises of state, county,
school and municipal taxes. In addition to the other remedies provided in this
section, public service districts are hereby granted a deferral of filing fees or
other fees and costs incidental to the bringing and maintenance of an action in
magistrate court for the collection of delinquent water, sewer or gas bills. If
the district collects the delinquent account, plus reasonable costs, from its
customer or other responsible party, the district shall pay to the magistrate
the normal filing fee and reasonable costs which were previously deferred. In
addition, each public service district may exchange with other public service
districts a list of delinquent accounts.

Anything in this section to the contrary notwithstanding, any establish-
ment, as defined in section two (§ 20-5A-2], article five-a, chapter twenty,
now or hereafter operating its own sewage disposal system pursuant to a
permit issued by the department of natural resources, as prescribed by section
seven [§ 20-5A-7], article five-a, chapter twenty of this code, is exempt from
the provisions of this section. (1953, c. 147; 1965, c. 134; 1980, c. 60; 1881, c.

124; 1986, c. 81; 1989, ¢. 174)

Effect of amendment of 1889. — The
amendment in the first paragraph, added the
present fourth through seventh sentences, and
added the proviso at the end of the last sen-
tence; substituted “shall covenant” for "may
covenant” in the first sentence of the second
paragraph, and substituted “users” for "user’s”
near the end of the third paragraph.

Lien not a deprivation of property with-
out due process. — The provision that delin-
quent fixed rates and charges for services ren-
dered by a public service district shall be a lien
on the premises served of equal dignity, rank
and priority with the lien on such premises of
state, county, school and municipal taxes, does
not deprive the owners of their property with-
out due process of law. State ex rel. McMillion
v. Stahl, 141 W, Va. 233, 89 S.E.2d 693 (1955).

Requiring connections with sewer facili-
ties. — The boards of public service districts
have no authority to require potential users
who live outside the boundaries of the districts,
but within the 10-mile limit, to hook onto the

district's sewer facilities. Op. Att’y Gen., July
8, 1976,

Abandonment of private systems. —
Where a public service district requires a prop-
erty owner, tenant, or cccupant to connect onto
ita sewer system and to abandon a private
sewer system located on the property, such per-
son cannot recover from the public service dis-
trict the value of the private system on the
ground that such abandonment constitutes a
taking of private property without just com-
pensation within the meaning of W. Va.
Const., art. I, § 9. Kingmill Valley Pub. Serv.
Dist. v. Riverview Estatas Mobile Home Park,
386 S.E.2d 483 (W. Va, 1983).

When duty arises. — Owners, tenants, or
occupants have s duty under this section to pay
rates and charges for the district sewer fecili-
ties from and afier the date of receipt of notice
(now 30 days after receipt) that such facilities
are available. Rhodes v. Malden Pub. Serv.
Dist., 301 5.E.2d 601 (W. Va. 1983) (construing
this section prior to 1980 and 1981 amend-
ments),
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§ 16-13A-9a. Limitations with respect to foreclosure.

No public service district shall foreclose upon the premises served by such
district for delinquent fees, rates or charges for which a lien is authorized by
sections nine or nineteen [§§ 16-13A-9 or 16-13A-19] of this article except
through the bringing and maintenance of a civil action for such purpose
prought in the circuit court of the county wherein the district lies. In every
such action, the court shall be required to make a finding based upon the
evidence and facts presented that the district prior to the bringing of such
action had exhausted all other remedies for the collection of debts with respect
to such delinguencies. In no event shall foreclosure procedures be instituted
by any such district or on its behalf unless such delinquency had been in
existence or continued for a period of two years from the date of the first such
delinquency for which foreclosure is being sought. (1982, c¢. 74

§ 16-13A-10. Budget.

The board shall establish the beginning and ending of its fiscal year, which
period shall constitute its budget year, and at least thirty days prior to the
beginning of the first full fiscal year after the creation of the district and
annually thereafter the general manager shall prepare and submit to the
board a tentative budget which shall include all operation and maintenance
expenses, payments to a capital replacement account and bond payment
schedules for the ensuing fiscal year. Such tentative budget shall be consid-
ered by the board, and, subject to any revisions or amendments that may be
determined by the board, shall be adopted as the budget for the ensuing fiscal
year. Upon adoption of the budget, a copy of the budget shall be forwarded to
the county commission. No expenditures for operation and maintenance ex-
penses in excess of the budget shall be made during such fiscal year unless
unanimously authorized and directed by the board. (1953, c. 147; 1981, c. 124))

§ 16-13A-11. Accounts; audit.

The general manager, under direction of the board, shall install and main-
tain a proper system of accounts, in accordance with all rules, regulations or
orders pertaining thereto by the public service commission, showing receipts
from operation and application of the same, and the board shall at least once &
year cause such accounts to be properly audited: Provided, That such audit
may be any audit by an independent public accountant completed within one
year of the time required for the submission of the report: Provided, however,
That if the district is required to have its books, records and accounts audited
annuslly by an independent certified public accountant as a result of any
covenant in any board resolution or bond instrument, a copy of such audit
may be submitted in satisfaction of the requirements of this section, and is
hereby found, declared and determined to be sufficient to gatisfy the require-
ments of article nine [§ 6-9-1 et seq.], chapter six of this code pertaining to the
annual audit report by the state tax commission. A copy of the audit shall be
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forwarded within thirty days of submission to the county commission ang to
the public service commission.

The treasurer of each public service district shall keep and preserve all
financial records of the public service district for ten years, and shall at g
times have such records readily available for public inspection. At the enq ¢f
his term of office, the treasurer of each public service district shall promptly
deliver all financial records of the public service district to his successor i,
office. Any treasurer of a public service district who knowingly or willfully
violates any provision of this section is guilty of a misdemeanor, and shall he
fined not less than one hundred dollars nor more than five hundred dollars ¢
imprisoned in the county jail not more than ten days, or both. (1853, ¢. 147.
1981, c. 124; 1986, ¢. 81.) ’

§ 16-13A-12. Disbursement of district funds.

No money may be paid out by a district except upon an order signed by the
chairman and secretary of such board, or such other person or persons autho-
rized by the chairman or secretary, as the case may be, to sign such orders on
their behalf. Each order for the payment of money shall specify the purposes
for which the amount thereof is to be paid, with sufficient clearness to indicate
the purpose for which the order is issued, and there shall be endorsed thereon
the name of the particular fund out of which it is payable and it shall be
payable from the fund constituted for such purpose, and no other. All such
orders shall be reflected in the minutes of the next meeting of the board.
(1953, ¢. 147; 1981, c. 124.))

§ 16-13A-13. Revenue bonds.

For constructing or acquiring any public service properties for the autho-
rized purposes of the district, or necessary or incidental thereto, and for con-
structing improvements and extensions thereto, and also for reimbursing or
paying the costs and expenses of creating the district, the board of any such
district is hereby authorized to borrow money from time to time and in evi-
dence thereof issue the bonds of such district, payable solely from the reve-
nues derived from the operation of the public service properties under control
of the district. Such bonds may be issued in one or more series, may bear such
date or dates, may mature at such time or times not exceeding forty years
from their respective dates, may bear interest at such rate or rates not exceed-
ing eighteen percent per annum payable at such times, may be in such form,
may carry such registration privileges, may be executed in such manner, may
be payable at such place or places, may be subject to such terms of redemption
with or without premium, may be declared or become due before maturity
date thereof, may be authenticated in any manner, and upon compliance with
such conditions, and may contain such terms and covenants as may be pro-
vided by resolution or resolutions of the board. Notwithstanding the form or
tenor thereof, and in the absence of any express recital on the face thereof,
that the bond is nonnegotiable, all such bonds shall be, and shall be treated
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as, negotiable instruments for all purposes. Bonds bearing the signatures of
officers in office on the date of the signing thereof shall be valid and binding
for all purposes notwithstanding that before the delivery thereof any or all of
the persons whose signatures appear thereon shall have ceased to be such
officers. Notwithstanding the requirements or provisions of any other iaw,
any such bonds may be negotiated or sold in such manner and at such time or
times as is found by the board to be most advantageous, and all such bonds
may be sold at such price that the interest cost of the proceeds therefrom does
not exceed nineteen percent per annum, based on the average maturity of
such bonds and computed according to standard tables of bond values. Any
resolution or resolutions providing for the issuance of such bonds may contain
such covenants and restrictions upon the issuance of additional bonds thereaf-
ter as may be deemed necessary or advisable for the assurance of the payment
of the bonds thereby authorized. (1953, ¢. 147; 1970, cc. 11, 12; 1970, 1st Ex.
Sess., ¢. 2; 1980, c. 33; 1981, 1st Ex. Sess, c. 2; 1989, c. 174.)

Cross references. — Procedure for borrow-  "twelve percent” in the second sentence and
ing and issuing bonds, § 16-13A-25. “nineteen percent” for "thirteen percent” in the

Effect of amendment of 18898. — The fifth sentence; and made & minor punctuation
amendment substituted “eighteen percent” for  change.

8§ 16-13A-14. Items included in cost of properties.

The cost of any public service properties acquired under the provisions of
his article shall be deemed to include the cost of the acquisition or. construc-
“tion thereof, the cost of all property rights, easements and franchises deemed

necessary or convenient therefor and for the improvements and extensions
thereto; interest upon bonds prior to and during construction or acquisition
and for six months after completion of construction or of acquisition of the
improvements and extensions; engineering, fiscal agents and legal expenses;
expenses for estimates of cost and of revenues, expenses for plans, specifica-
tions and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative expense, and
such other expenses as may be necessary or incident to the financing herein
authorized, and the construction or acquisition of the properties and the plac-
ing of same in operation, and the performance of the things herein required or
permitted, in connection with any thereof. (1953, c. 147.)

§ 16-13A-15. Bonds may be secured by trust indenture.

In the discretion and at the option of the board such bonds may be secured
by a trust indenture by and between the district and a corporate trustee,
which may be & trust company or bank having powers of a trust company
within or without the State of West Virginia, but no such trust indenture
shall convey, mortgage or create any lien upon the public service properties or
any part thereof. The resolution authorizing the bonds and fixing the details
thereof may provide that such trust indenture may contain such provisions for
protecting and enforcing the rights and remedies of bondholders as may be
reasonable and proper, not in violation of law, including covenants setting
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forth the duties of the district and the members of its board and officers in
relation to the construction or acquisition of public service properties and the
improvement, extension, operation, repair, maintenance and insurance
thereof, and the custody, safeguarding and application of all moneys, and may
provide that all or any part of the construction work shall be contracted for
constructed and paid for, under the supervision and approval of consultin,g’
engineers employed or designated by the board and satisfactory to the original
bond purchasers, their successors, assignees or nominees, who may be given
the right to require the security given by contractors and by any depository of
the proceeds of bonds or revenues of the public service properties or other
money pertaining thereto be satisfactory to such purchasers, their successors,
assignees or nominees. Such indenture may set forth the rights and remedies
of the bondholders and such trustee. (1953, c. 147.)

§ 16-13A-16. Sinking fund for revenue bonds.'

At or before the time of the issuance of any bonds under this article the
board shall by resolution or in the trust indenture provide for the creation of a
sinking fund and for monthly payments into such fund from the revenues of
the public service properties operated by the district such sums in excess of
the cost of maintenance and operation of such properties as will be sufficient
to pay the accruing interest and retire the bonds at or before the time each
will respectively become due and to establish and maintain reserves therefor.
All sums which are or should be, in accordance with such provigions, paid into
such sinking fund shall be used solely for payment of interest and for the
retirement of such bonds at or prior to maturity as may be provided or re-
quired by such resolutions. (1953, c. 147.)

§ 16-13A-17. Collection, etc., of revenues and enforcement
of covenants; default; suit, etc., by bondholder
or trustee to compel performance of duties; ap-
pointment and powers of receiver.

The board of any such district shall have power to insert enforceable provi-
gions in any resolution authorizing the issuance of bonds relating to the collec-
tion, custody and application of revenues of the district from the operation of
the public service properties under its control and to the enforcement of the
covenants and undertakings of the district. In the event there shall be default
in the sinking fund provisions aforesaid or in the payment of the principal or
interest on any of such bonds or, in the event the district or its board or any of
its officers, agents or employees, shall fail or refuse to comply with the provi-
sions of this article, or shall default in any covenant or agreement made with
respect to the issuance of such bonds or offered as security therefor, then any
holder or holders of such bonds and any such trustee under the trust inden-
ture, if there be one, shall have the right by suit, actiomn, mandamus or other
proceeding instituted in the circuit court for the county or any of the counties
wherein the district extends, or in any other court of competent jurisdiction, to

692




§ 16-13A-18

PUBLIC SERVICE DISTRICTS

enforce and compel performance of all duties required by this article or under-
taken by the district in connection with the issuance of such bonds, and upon
application of any such holder or holders, or such trustee, such court shall,
upon proof of such defaults. appoint a receiver for the affairs of the district and
its properties, which receiver so appointed shall forthwith directly, or by his
agents and attorneys, enter into and upon and take possession of the affairs of
the district and each and every part thereof, and hold, use, operate, manage
and control the same, and in the name of the district exercise all of the rights
and powers of such district as shall be deemed expedient, and such receiver
shall have power and authority to collect and receive all revenues and apply
same in such manner as the court shall direct. Whenever the default causing
the appointment of such receiver shall have been cleared and fully discharged
and all other defaults shall have been cured, the court may in its discretion
and after such notice and hearing as it deems reasonable and proper direct the
receiver to surrender possession of the affairs of the district to its board. Such
receiver so appointed shall have no power to sell, assign, mortgage, or other-
wise dispose of any assets of the district except as hereinbefore provided.
(1953, c. 147)

Rules of Civil Procedure. — Abolition of
the procedural distinctions between law and
equity, Rule 2.

Receivers, Rule 66.

Application of ruies to writ of mandamus,
Rule 8l(aX5).

Effect of rules on jurisdiction and venue,
Rule 82,

Mandamus. — Mandamus is a proper rem-
edy to be pursued by the holder of a municipal
revenue bond to require a municipal corpora-
tion to comply with rate covenants in its reve-

nue bonds. State ex rel Allstate Ins. Co. v,
Union Pub. Serv. Dist., 151 W. Va. 207, 151
S.E.2d 102 (1966},

Under this section, any holder of the bonds of
the Union public service district shail have the
right by mandamus to enforce and compel the
performance of all the duties required by stat-
ute or undertaken by the district in connection
with the issuance of bonds by such distriet,
State ex rel. Allstate Ins. Co. v. Union Pub.
Serv. Dist., 151 W. Va. 207, 151 S.E.2d 102
(19686).

§ 16-13A-18. Operating contracts.

The board may enter into contracts or agreements with any persons, firms
or corporations for the operation and management of the public service prop-
erties within the district, or any part thereof, for such period of time and
under such terms and conditions as shall be agreed upon between the board
and such persons, firms or corporations. The board shall have power to provide
in the resolution authorizing the issuance of bonds, or in any trust indenture
securing such bonds, that such contracts or agreements shall be valid and
binding upon the district as long as any of said bonds, or interest thereon, are
outstanding and unpaid. (1953, c. 147.)
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§ 16-13A-18a. Sale, lease or rental of water, sewer op
system by district; distribution of Proceeds,

In any case where a public service district owns a water, sewer o
system, and all the members of the public service board thereof deem it f,, mas
best interests of the district to sell, lease or rent such water, sewer or N
system to any municipality or privately owned water, sewer or gas system, oy
to any water, sewer or gas system owned by an adjacent public service distriey
the board may so sell, lease or rent such water, sewer or gas system upon !ucl;
terms and conditions as said board, in its discretion, considers in the best
interests of the district: Provided, That such sale, leasing or renta] may be
made only upon approval by the public service commission of West Virginig_

In the event of any such sale, the proceeds thereof, if any, remaining aftey
payment of all outstanding bonds and other obligations of the district, shalj be
ratably distributed to any persons who have made contributions in aid of
construction of such water, sewer or gas system, such distribution not tq
exceed the actual amount of any such contribution, without interest, and any
balance of funds thereafter remaining shall be paid to the county commissign
of the county in which the major portion of such water, sewer or gas system is
located to be placed in the general funds of such county commission. (1963, ¢,
75; 1981, c. 124; 1986, c. 81.)

§ 16-13A-19. Statutory mortgage lien created; foreclosure
thereof.

There shall be and is hereby created a statutory mortgage lien upon such
public service properties of the district, which shall exist in favor of the
holders of bonds hereby authorized to be issued, and each of them, and the
coupons attached to said bonds, and such public service properties shall re.
main subject to such statutory mortgage lien until payment in full of all
principal of and interest on such bonds. Any holder of such bonds, of any
coupons attached thereto, may, either at law or in equity, enforce said statu-
tory mortgage lien conferred hereby and upon default in the payment of the
principal of or interest on said bonds, may foreclose such statutory mortgage
lien in the manner now provided by the laws of the State of West Virginia for
the foreclosure of mortgages on real property. (1953, c. 147.)

Rules of Civil Procedure. — Abolition of statutory mortgage lien is valid, State ex
the procedurai distinctions between law and rel. McMillion v. Stahl, 141 W. Va. 233, 89
equity, Rule 2. S.E.2d 693 (1955).

The provision granting to bondholders a

694



PUBLIC SERVICE DISTRICTS § 16-13A-21

3 16-13A-20. Refunding revenue bonds.

The board of any district having issued bonds under the provisions of this
srticle is hereby empowered thereafter by resolution to issue refunding bonds
>f such district for the purpose of retiring or refinancing such outstanding
ponds, together with any unpaid interest thereon and redemption premium
thereunto appertaining and all of the provisions of this article relating to the
issuance, security and payment of bonds shall be applicable to such refunding
bonds, subject, however, to the provisions of the proceedings which authorized
the issuance of the bonds to be so refunded. (1953, c. 147)

The only purpose for refunding bonds is
the retirement or refinancing of outstanding
pond issues of a particular district. Op. Att'y
Gen., July 8, 1976.

Combination of two outstanding bond is-
sues into one refunding bond issue may
well be restricted by the use of the singular

language in this section. Op. Att'y Gen., July
8, 1976.

Previous issuance of bonds required. —
This section is clearly written in language
which speaks only of refunding bonds issued by
any district which has previously issued bonds.
Op. Att'y Gen., July 8, 1976.

§ 16-13A-21. Complete authority of article; liberal con-
struction; district to be public instrumentality;
tax exemption.

This article shall constitute full and complete authority for the creation of

-‘pubhc service districts and for carrying out the powers and duties of same-as

herein provided. The provisions of this article shall be liberally construed to -

accomplish its purpose and no procedure or proceedings, notices, consents or

approvals, shall be required in connection therewith except as may be pre-
scribed by this article: Provided, That all functions, powers and duties of the
public service commission of Wet Virginia, the state department of health
and the state water resources board shall remain upaffected by this article.
Every district organized, consolidated, merged or expanded under this article
is declared to be a public instrumentality created and functioning in the
interest and for the benefit of the public, and its property and income and any
bonds issued by it shall be exempt from taxation by the state of West Virginia,
and the other taxing bodies of the state: Provided, however, That the board of
any such district may use and apply any of its available revenues and income
for the payment of what such board determines to be tax or license fee equiva-
lents to any local taxing body and in any proceedings for the issuance of bonds
of such district may reserve the right to annually pay a fixed or computable
sum to such taxing bodies as such tax or license fee equivalent. (1953, ¢. 147,
1986, ¢. 81.)

Tax exemption constitutional. — The tax Apptied in Rhodes v. Malden Pub. Serv.
exemption granted to the property, income, Dist., 301 5.E.2d 601 (W. Va. 1983).
and bonds of the district does not violate W.
Va. Const., art. X, § 1. State ex rel. McMillion
v. Stahl, 141 W, Va, 233, 89 S.E.2d 693 (1955).
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§ 16-13A-22. Validation of prior acts and proceedingg of
county courts for creation of districts, incly,
sion of additional territory, and appointment of
members of district boards.

All acts and proceedings taken by any county court of this State purport
to have been carried out under the provisions of this article which have
taken, prior to the date this section takes effect [January 29, 1960), for the
purpose of creating public service districts or for the purpose of subsequen;
inclusion of additional territory to existing public service districts, after notjes
published by any such county court having territorial jurisdiction thereof of
its intention to include such additional territory after hearing thereon, are
hereby validated, ratified, approved and confirmed notwithstanding any other
lack of power (other than constitutional) of any such county court to create
such public service districts or to include additional territory to existing pub.
lic service districts or irregularities (other than constitutional) in such pro.
ceedings, relating to the appointment and qualification of more than three
members to the board of any such public service district or the subsequent
appointment of successors of any or all of such members, notwithstanding that
no city, incorporated town or other municipal corporation having a population
in excess of three thousand is included within the district, and the appoint-
ment and qualification of such members, and further including any irregulari.
ties in the petition for the creation of any public service district, irregularities
in the description of the area embraced by such district, and irregularities in
the notice and publication of notice for the hearing creating such district,
prior to the date this section takes effect, is hereby validated, ratified, ap-
proved and confirmed; and, further, in such cases where more than three
members of the board of such districts have been so appointed prior to the date
this section takes effect then such county court shall appoint, and they are
hereby authorized and empowered to appoint, successors to such members in
the manner as otherwise provided by this article. (1958, c. 14; 1960, ¢. 19.)

Editor's notes. — As to designation of
county courts as county commissions, sece W.
Va. Const., art. IX, § 9.

§ 16-13A-23. Validation of acts and proceedings of public
service boards.

All acts and proceedings taken by any public service board the members of
which were appointed, prior to the date this section takes effect [March 13,
1965], by any county court of this State having territorial jurisdiction thereof,
are hereby validated, ratified, approved and confirmed, as to defects and irreg-
ularities which may otherwise exist on account of their appointment and
qualification: Provided, however, That nothing herein contained shall be con-
strued to excuse a criminal act. (1958, ¢. 14; 1860, c. 19; 1965, c. 134.)
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Editor's notes. — As to designation of
county COUrts as county cornmissions, see W.
Va. Const., art. I-x. § 9.

§ 16-13A-24. Acceptance of loans, grants or temporary ad-
vances.

Any public service district created pursuant to the provisions of this article
is authorized and empowered to accept loans or grants and procure loans or
temporary advances evidenced by notes or other negotiable instruments is-
sued in the manner, and subject to the privileges and limitations, set forth
with respect to bonds authorized to be issued under the provisions of this
article, for the purpose of paying part or all of the cost of construction or
acquisition of water systems, Sewage systems or gas facilities, or all of these.
and the other purposes herein authorized, from any authorized agency or from
the United States of America or any federal or public agency or department of
the United States or any private agency, corporation or individual, which
loans or temporary advances, including the interest thereon, may be repaid
out of the proceeds of the bonds authorized to be issued under the provisions of
this article, the revenues of the said water system, sewage system or gas
facilities or grants to the public service district from any authorized agency or
from the United States of America or any federal or public agency or depart-
ment of the United States or from any private agency, corporation or individ-
ual or from any combination of such sources of payment, and to enter into the
hecessary contracts and agreements to carry out the purposes hereof with any
authorized agency or the United States of America or any federal or public
agency or department of the United States, or with any private agency, corpo-
ration or individual. Any other provisions of this article to the contrary not-
withstanding, interest on any such loans or temporary advances may be paid
from the proceeds thereof until the maturity of such notes or other negotiable
instrument. (1958, ¢. 14; 1980, c. 60; 1981, c. 124; 1986, c. 118.)

§ 16-13A-25. Borrowing and bond issuance; procedure.

Notwithstanding any other provisions of this article to the contrary, a pub-
lic service district shall not borrow money, enter into contracts for the provi-
sion of engineering, design or feasibility studies, issue or contract to issue
revenue bonds or exercise any of the powers conferred by the provisions of
sections thirteen, twenty or twenty-four [§§ 16-13A-13, 16-13A-20 or
16-13A-24] of this article, without the prior consent and approval of the public
service commission. Unless the properties to be constructed or acquired repre-
sent ordinary extensions or repairs of existing systems in the usual course of
business, a public service district must first obtain a certificate of public
convenience and necessity from the public service commission in accordance
with the provisions of chapter twenty-four [§ 24-1-1 et seq.] of this code, when
a public service district is seeking to acquire or construct public service prop-
erty.
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Sixty days prior to making formal application for said certificate, the pub}
service district shall prefile with the public service commission its plang an;
supporting information for said project and shall publish a Class | lega)
advertisement in a newspaper or newspapers of general circulation ip each
city, incorporated town or municipal corporation if available in the distyie
which legal advertisement shall state: !

(a) The amount of money to be borrowed, or the amount of revenue bongdg to
be issued: Provided, That if the amount is an estimate, the notice may be
stated in terms of an amount “not to exceed” a specific amount;

(b) The interest rate and terms of the loan or bonds: Provided, That if the
interest rate is an estimate, the notice may be stated in terms of a rate “not ¢,
exceed” a specific rate;

(¢) The public service properties to be acquired or constructed, and the cogt
of same;

(d) The anticipated rates which will be charged by the district: Provideq,
That if the rates are an estimate, the notice may be stated in terms of rates
“not to exceed” a specific rate; and

(e) The date that the formal application for a certificate of public conve.
nience and necessity is to be filed with the public service commission. The
public service commission may grant its consent and approval for the certifi.
cate, or any other request for approval under this section, subject to such
terms and conditions as may be necessary for the protection of the public
interest, pursuant to the provisions of chapter twenty-four (§ 24-1-1 et seq.] of

this code, or may withhold such consent and approval for the protection of the-.

public interest.
In the event of disapproval, the reasons therefor shall be assigned in writing
by the commission. (1969, 1st Ex. Sess., c¢. 6; 1981, ¢. 124; 1986, c. 81.)

Cross references. — Class 11 legal adver-
tisetnent defined, § 59-3.2.

ARTICLE 14.
BARBERS AND BEAUTICIANS.

Sec.

16-14-1. Jurisdiction over barbers and beau-
ticians; powers and duties of di-
rector of health.

16-14-2. Barbering, beauty culture and mani-
curing defined.

Editor’s notes. -~ For redesignation of de-
partment of heaith as division of health, within
the department of health and human re-
sources, see § 5F-2-1.

See.

16-14-3. Reguiations to be promulgated by
board of health; enforcement.

16-14-4 to 16-14-17. {Repealed.}

Michie’s Jurisprudence. — For a general
treatment of barbering and beauty culture, see
3A M.J., Barbers and Beauticians.
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§ 16-13A-1b

PUBLIC SERVICE DISTRICTS

ect rates or charges is an additional and alternative method of financing
such works and matters, and is independent of any other provision of this
icle insofar as such article provides for or requues the issuance of revenue
ponds OF the imposition of rates and charges in connection with such bonds;
vided, however, That except for the method of financing such works and
matters, the construction, acquisition, improvement, equipment, custody,
ranon, repair and maintenance of any plants, machinery or works in
compliance with an order of the director of the division of environmental
tection or the environmental quality board, and the rights, powers, and
duties of such municipal corporation and the respective officers and depart-
ments thereof, including the sanitary board, are governed by the provisions of
this article. (1955, ¢. 135; 1967, ¢. 105; 1994, c. 61.)

Effect of amendment of 1994. — The
amendment substituted “director of the divi-
gion of environmentai pretection or the enwvi-

sos and for “state water resources board" once
in each proviso; substituted *municipal bond
commission” for “"state sinking fund commis-

Sec.
16-13A-1b. County commissions to develop

sion”; deleted “however” in the first proviso;

ronmental quality board” for “chief of the divi-
and made other miner changes.

gon of water resources or the state water
resources board” twice preceding the two provi-

ARTICLE 13A.

PUBLIC SERVICE DISTRICTS FOR WATER, SEWERAGE
AND GAS SERVICES.

Sec.

16-13A-9. Rules; service rateas and charges;
discontinuancs of service; re-
quired water and sewer connec-
tions; Lien for delinquent fees.

16-13A-21." Complete authority of article; lib-
eral construction; district to be
public instrumentality; tax ex-
emption.

plan to create, consolidate,
merge, expand or dissolve pub-
lic service districta.

16-13A-3. District to be a public corporation
and political subdivision; pow-
ers thereof; public service
boards.

§ 16-13A-1b, County commissions to develop plan to cre-
ate, consolidate, merge, expand or dissolve
public service districts.

Each county commission shall conduct a study of all public service districts
which have their principal offices within its county and shall develop a plan
relating to the creation, consolidation, merger, expansion or dissolution of such
districts or the consolidation or merger of management and administrative
services and personnel and shall present such plan to the public service
tommission for approval, disapproval, or modification: Provided, That within
ninety days of the effective date of this section each county commission in this
state shall elect either to perform its own study or request that the public
service commission perform such study. Each county commission electing to
perform its own study has one year from the date of election to present such
plan to the public service commission. For each county wherein the county
commission elects not to perform its own study, the public service commission
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§ 16-13A-3 PUBLIC HEALTH

shall conduct a study of such county. The public service commission sha))
establish a achedule for such studjes upon a priority basis, with those countiey
perceived to have the greatest need of creation or consolidation of publis
service districts receiving the highest priority. In establishing the priority
schedule, and in the performance of each study, the bureau of public health ang

the division of environmental protection shall offer their assistance and " |

cooperation to the public service commission. Upon completion by the puble:
service commission of each study, it shall be submitted to the appropriats’
county commission for review and comment. Each county commissjon has gix -
months in which to review the study conducted by the public service commis. -
sion, suggest changes or modifications thereof, and present such plan to the
public service commission. All county plans, whether conducted by the county
cormission itself or submitted as a resylt of a public service commission study,

shall, by order, be approved, disapproved or modified by the public service » |

commission in accordance with rules promulgated by the pu

commission and such order shall be implemented by the county
(1988, c. 81; 1994, ¢. 61.)

blic servies =

*

Effect of amendment of 1p94. — The partment of natural resources”; deleted "and

emendment substituted “bureau of public  regulations” following “rules” in the last sep-
heaith” for *department of health”; substituted tence; and made stylistic changes, “o |

*division of environmentai protection” for “de- g

4

§ 16-13A-3. District to be a public corporation and politi-f

cal subdivision; powers thereof; public service ¢
boards.

From and after the date of the adoption of the order creating any publie &
service district, it is a public corporation and political subdivision of the state, .
but without any power to levy or collect ad valorem taxes. Each district may
acquire, own and hold property, both real and personal, in its corporate name,
and may sue, may be sued, may adopt an official seal and may enter into
contracts necessary or incidental to its purposes, including contracts with any
city, incorporated town or other municipal corporation located within or
without its boundaries for furnishing wholesale supply of water for the
distribution system of the city, town or other municipal corporation, and
contract for the operation, maintenance, servicing, repair and extension of any
properties owned by it or for the operation and improvement or extension hy
the district of all or any part of the existing municipally owned public service
properties of any city, incorporated town or other municipal corporation
included within the district: Provided, That no contract shall extend beyond a .
maximum of forty years, but provisions may be included therein for arenewal -
or successive renewals thereof and shall conform to and comply with the rights
of the holders of any outstanding bonds issued by the municipalities for the
public service properties.

The powers of each public service distriet shall be vested in and exercised by
a public service board consisting of not less than three members, who shall be
persons residing within the district who possess certain educational, business
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| thousand shall be entitled to appoint one additional member of the board for

§ 16-13A-3
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o work experience which will be conducive to operating a public service
dstrict. Each board member shall, within six months of taking office, success-
plly complete the training program to be established and administered by the
blic service commission in conjunction with the division of environmental
tection and the bureau of public health. Board members shall not be or
pecome pecuniarily interested, directly or indirectly, in the proceeds of any
econtract or service, or in furnishing any supplies or materials to the district,
por shall a former board member be hired by the district in any capacity within
g minimum of twelve months after such board member’s term has expired or
guch board member has resigned from the district board. The members shall be
sppointed in the following manner:
Each city, incorporated town or other municipal corporation having a
pulation of more than three thousand but less than eighteen thousand is
entitled to appoint one member of the board, and each such city, incorporated
town or other municipal corporation having a population in excess of eighteen

each additional eighteen thousand population. The members of the board .
representing such cities, incorporated towns or other municipal corporations
shall be residents thereof and shall be appointed by a resolution of the
governing bodies thereof and upon the filing of a certified copy or copies of the
resolution or resolutions in the office of the clerk of the county commission
which entered the order creating the district, the persons so appointed become
members of the board without any further act or proceedings. If the number of
members of the board so appointed by the governing bodies of cities, incorpo-
rated towns or other municipal corporations included in the district equals or
exceeds three, then no further members shall be appointed to the board and
the members so appointed are the board of the district.

If no city, incorporated town or other municipal corporation having a
population of more than three thousand is included within the district, then
the county commission which entered the order creating the district shall
sppoint three members of the board, who are persons residing within the
district, which three members become members of the board of the district
without any further act or proceedings.

If the number of members of the board appointed by the governing bodies of
dties, incorporated towns or other municipal corporations included within the
district is less than three, then the county commission which entered the order
creating the district shall appoint such additional member or members of the
board, who are persons residing within the district, as is necessary to make the
number of members of the board equal three; and the member or members
appointed by the governing bodies of the cities, incorporated towns or other
municipal corporations included within the district and the additional member
o members appointed by the county commission as aforesaid, are the board of
the district. A person may serve as a member of the board in one or more public
service districts.

The population of any city, incorporated town or other municipal corpora-
tion, for the purpose of determining the number of members of the board, if
tny, to be appointed by the governing body or bodies thereof, is the population
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stated for such city, incorporated town or other

municipal corporation ip the 8 wﬁ";a‘:{dnﬁf
last official federal census, seventh pa:
Notwithstanding any provision of this code to the contrary, whenevep ¢ out on or
district is consolidated or merged pursuant to section two (§ 16-13A-2] of grepb ”“::ﬁﬁ
article, the terms of office of the existing board members shall end on oy omPe
effective date of the merger or consolidation. The county commission ghan 6-13A-<
appoint & new board according to rules promulgated by the public geryi §1 '
commission. '

The respective termg of office of the members of the ol Compensatic
by the county commission and shall be as equally divided as may be, that orming ad
approximately one third of the members for a term of two years, a like numbe, B8 — Board membe

rm of the remaining member or sig Il uld oot be cor
the month during which the appo; Ary
oard appointed as aforesaid BN § 16-13A-F
commission which entered ;
le after the appointmen
ed, That any member or
ir respective office as provi Nuisance ls .
for the unexpired term within thirty daye} rr:ue:'i?:g:t ¢
the board shall be appointed for term ) Public Serv. Co:
. . fE2d 814 (1992
office shall continue unt] succes ) Procedure fo
All successor members shall be appoi

at its first meeting after the first day of January of 3 § 16-13A-9

Plicate records shall be filed The board r
i 2 connection wi
ublic service’ Sl agement, mai
ized or approved by the board. 3 service prope:
duties appertaining to the . | establish rate
shall be prescribed by the Sl shall be suffici
or laws, to pz
public service
» &8 other obligatic
W other payment
, for inspec- TR  of any bonds
. » €. 147; 1965, ¢. A%  upon either (:
1983, ¢. 166; 1986, ¢. 81; 1994, ¢c. 61.) =3 such facilities,
public use of v

"not” prior to "less than eighteen thousand,”

amendment, in the gecond paragraph, substi-  deleted "shal) thereby” prior to “become mem- with such fac
tuted *bureau of publje heaith” for “department bers,” and substituted =

5
80 appointed are® for ’z‘ persons servec
of health,* and substituted *division of environ-  “shall be and constitute”; deleted “and consti- ;1;."- determined on
mental protection” for “department of natural  tute” prior to “the board of the district” in the 4 to be fair and r
resources”; in the third paragraph, deleted fourth paragraph; deleted “additiona]” prior to

Effect of amendment of 1994, — The

192




nicipal corporation in thy

‘he contrary, whenever 1’
n two {§ 16-13A-2] of thiy e
iembers shall end on the
county commission ghaj] 3

ted by the public serviy 3

e first board shall be fizeq 38
livided as may be, that iy g
f two years, a like number 48
ember or members for six 4
ch the appointments are 4
foresaid shall meet at the 38
ntered the order creating g
1rents and shall qualify by =
* or members of the board 38
ovided in section three-a ;

term within thirty days,
appointed for terms of six 8
4l emeccessors have been
‘bu  pointed in the same

ng the first appointments 33
1e first day of January of J&
s chair and by appointing 28
mbers of the board. The I
the board which shall be 8
icate records shall be filed 3
ne minutes of all board ¥
inds of the public service 4
or approved by the board.
aties appertaining to the ¥
hall be prescribed by the 42
it to be fixed by the board £}

ry and treasurer thereof, .|
times, all of its books and 3}
=8 and affairs, for inspec- 1-,
ly. (1953, c. 147; 1965, ¢. 23]
81; 1994, ¢. 61.)

R

P i Yy

“less than eighteen thousand,”
hereby” prior to “become mem-
stituted “so appointed are® for
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«pemnber of members” in the fifth paragraph:
1ed “and regulations® following “rules” in
seventh paragraph; deleted “the” prior w
e out on orders” in the penultimate pars-

p'lPhi and made stylistic changes.

compensation of board members for

§ 16-13A-9

performing additional duties prohibited.
— Board members of & public service district
could not be compensated for performing the
duties of treasurer and/or secretary, or for read-
ing meters for the public service district. Op.
Att'y Gen., July 14, 1988, No. 2.

§ 16-13A-4. Board chairman; members’ compensation;
procedure; district name.

Compensation of board members for
Pﬂ-{onning additional dutiea prohibited
¥ Board members of & public service district
culd not be compensated for performing the

§ 16-13A-8. Acquisition and
properties; right
ritorial powers.

Nuisance {s element of just compenaa-
gon. — 1f a facility creates a nuisance this
barm is simply an element of just compensation
ip an eminent domain proceeding. Sexton v.
public Serv. Comm'n, 188 W. Va. 305, 423
8.E.2d 914 (1992},

i Procedure for affixing compensable in-

" terests. — Public service commission, in the

absence of specific statutory authority, is not

duties of treasurer and/or or secretary, or for
reading meters for the public service district.
Op. Att'y Gen., July 14, 1988, No. 2.

purchase of public service

of eminent domain; extrater-

empowered to determine whether perticular
property interests acquired or to be acquired by
a utility are compensable in an eminent domain
action, or to render any type of monetary judg-
ment for such property interesis. Affixing the
value of the property taken is the function of
the trier of fact in an eminent domain proceed-

ing. Sexton v. Public Serv. Comnm'n, 158 W. Va, .

305, 423 S.E.2d 914 (1992}

§ 16-13A-9. Rules; service rates and charges; discontinu-
ance of service; required water and sewer con-
nections; lien for delinquent fees.

The board may make, enact and enforce all needful rules and regulations in
connection with the acquisition, construction, improvement, extension, man-
agement, maintenance, operation, care, protection and the use of any public
gervice properties owned or controlled by the district, and the board shall
establish rates and charges for the services and facilities it furnishes, which
shall be sufficient at all times, notwithstanding the provisions of any other law
or laws, to pay the cost of maintenance, operation and depreciation of such
public service properties and principal of and interest on all bonds issued,
other obligations incurred under the provisions of this article and all reserve or
other payments provided for in the proceedings which authorized the issuance
of any bonds hereunder. The schedule of such rates and charges may be based
upon either (a) the consumption of water or gas on premises connected with
such facilities, taking into consideration domestic, commercial, industrial and
public use of water and gas; or {(b) the number and kind of fixtures connected
with such facilities located on the various premises; or {c) the number of
persons served by such facilities; or (d) any combination thereof; or (e) may be
determined on any other basis or clagsification which the board may determine
to be fair and reasonable, taking into consideration the location of the premises
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§ 16-13A-9 PUBLIC HEALTH

served and the nature and extent of the services and facilities furnisheq
Where water, sewer and gas services are all furnished to any premises, thy .
schedule of charges may be billed as a single amount for the aggregate thereof ..

The board shall require all users of services and facilities furnished by the <3
district to designate on every application for service whether the applicant ig .-
a tenant or an owner of the premises to be served. If the applicant is a tenant, }",(
he or she shall state the name and address of the owner or owners of the 4
premises to be served by the district. All new applicants for service shall ¥
deposit a minimum of fifty dollars with the district to secure the payment of ##
service rates and charges in the event they become delinquent as provided in %
this section. In any case where a deposit is forfeited to pay service rates and °

charges which were delinquent at the time of disconnection or termination of 4

service, no reconnection or reinstatement of service may be made by the PE.:

distriet until another minimum deposit of fifty dollars has been remitted to the &
district. Whenever any rates, rentals or charges for services or facilities .

furnished remain unpaid for a period of thirty days after the same become due £
and payable, the property and the owner thereof, as well as the user of the
services and facilities provided are delinquent and the owmer, user and
property are liable at law until such time as all such rates and charges are fully

paid: Provided, That the property owner shall be given notice of any said :f
delinguency by certified mail, return receipt requested. The board may, under ¥

reasonable rules promulgated by the public service commission, shut off and
discontinue water or gas services to all delinquent users of either water or gas
facilities, or both: Provided, however, That upon written request of the owner
or owners of the premises, the board shall shut off and discontinue water and
gas services where any rates, rentals, or charges for services or facilities
remain unpaid by the user of the premises for a period of sixty days after the
same became due and payable.

In the event that any publicly or privately owned utility, city, incorporated
town, other municipal corporation or other public service district included
within the district owns and operates separately either water facilities or
sewer facilities, and the district owns and operates the other kind of facilities,
either water or sewer, as the case may be, then the district and such publicly
or privately owned utility, city, incorporated town or other municipal corpora-
tion or other public service district shall covenant and contract with each other
to shut off and discontinue the supplying of water service for the nonpayment
of sewer service fees and charges: Provided, That any contracts entered into by
a public service district pursuant to this section shall be submitted to the
public service commission for approval. Any public service district providing
water and sewer service to its customers has the right to terminate water
service for delinquency in payment of either water or sewer bills. Where one
public service district is providing sewer service and another public service
district or a municipality included within the boundaries of the sewer district
is providing water service, and the district providing sewer service experiences
a delinquency in payment, the district or the municipality included within the
boundaries of the sewer district that is providing water service, upon the
request of the district providing sewer service to the delinquent account, shall

194

grminate
3030“nt: P
wmply w!
Any dist
by pe
l’;::t,ed, cc
gwners, te.
any
ﬁ:mpom
ipcluding,
(he pro\"iS‘.
code, from
wﬂnect w
means for
from such
transporte
ipcluding,
the provis:
houses, d
facilities ¢
the mand
necessary
residents
district d.
facilities ¢
by gravit;
existing ¢
line, the
reasonabl
limited tc
any other
operation
charge fo
adjudicat
than thir
occupant:
Whene
tenant or
facility, a
are avail
sewage v
by the bv
sewer fa-
shall pay
after thir
the owne
All de
facilities



icilities furnisheq,

any premises, the .

aggregate thereof -

3 furnished by the
er the applicant ig
plicant is a tenant,
* or owners of the
3 for service shal]
re the payment of
ent as provided in
" service rates and
1 or termination of
be made by the
en remitted to the
vices or facilities
same become due
15 the user of the
owner, user and
1charges are fully
wotice of any said
board may, under
sion, shut off and
ither water or gas
uer’ ~f the owner
nti  :water and
vices or facilitie=
tty days after the

city, incorporated
district included
ater facilities or
kind of facilities,
ind such publicly
unitipal corpora-
t with each other
the nonpayment
3 entered into by
lubmitted to the
listrict providing
terminate water
bills. Where one
xr public service
1e sewer district
vice experiences
luded within the
rvice, upon the
at account, shall

o A UL ST
R Bpicote et Th

P e}

B ek o s

RS 1Y

PUBLIC SERVICE DISTRICTS § 16-13A-9
erminate its water service to the customer having the delinquent sewer
sccount: Provided, however, That any termination of water service must
comply with all rules and orders of the public service commission.

Any district furnishing sewer facilities within the district may require, or
may by petition to the circuit court of the county in which the property is
jocated, compel or may require the bureau of public heslth to compel all
owners, tenants or occupants of any houses, dwellings and buildings located
gear any such sewer facilities, where sewage will flow by gravity or be
sransported by such other methods approved by the bureau of public health
including, but not limited to, vacuum and pressure systems, approved under
the provisions of section nine [§ 16-1-9], article one, chapter sixteen of this
code, from such houses, dwellings or buildings into such sewer facilities, to
connect with and use such sewer facilities, and to cease the use of all other
means for the collection, treatment and disposal of sewage and waste matters
from such houses, dwellings and buildings where there is such gravity flow or
transportation by such other methods approved by the bureau of public health
including, but not limited to, vacuum and pressure systems, approved under
the provisions of section nine, article one, chapter sixteen of this code, and such
nouses, dwellings and buildings can be adequately served by the sewer
facilities of the district, and it is hereby found, determined and declared that
the mandatory use of such sewer facilities provided for in this paragraph is
necessary and essential for the health and welfare of the inhabitants and
residents of such districts and of the state: Provided, That if the public service
district determines that the property owner must connect with the sewer
facilities even when sewage from such dwellings may not flow to the main line
by gravity and the property owner must incur costs for any changes in the
existing dwellings’ exterior plumbing in order to connect to the main sewer
line, the public service district board shall authorize the district to pay all
reasonable costs for such changes in the exterior plumbing, including, but not
limited to, installation, operation, maintenance and purchase of a pump, or
any other method approved by the bureau of public health; maintenance end
operation costs for such extra installation should be reflected in the users
charge for approval of the public service commission. The circuit court shall
adjudicate the merits of such petition by summary hearing to be held not later
than thirty days after service of petition to the appropriate owners, tenants or
occupants.

Whenever any district has made available sewer facilities to any owner,
tenant or occupant of any house, dwelling or building located near such sewer
facility, and the engineer for the district has certified that such sewer facilities
are available to and are adequate to serve such owner, tenant or occupant, and
sewage will flow by gravity or be transported by such other methods approved
by the bureau of public health from such house, dwelling or building into such
gewer facilities, the district may charge, and such owner, tenant or occupant
shall pay the rates and charges for services established under this article only
after thirty-day notice of the availability of the facilities has been received by
the owner.

All delinguent fees, rates and charges of the district for either water
facilities, sewer facilities or gas facilities are liens on the premises served of
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§ 16-13A-21

equal dignity, rank and priority with the lien on such premises of state, county,
school and municipal taxes. In addition to the other remedies provided in this
section, public service districts are hereby granted a deferral of filing fees or
other fees and costs incidental to the bringing and maintenance of an action in
magistrate court for the collection of delinquent water, sewer or gas bills. If the
district collects the delinquent account, plus reasonable costs, from its cus.
tomer or other responsible party, the district shall pay to the magistrate the

PUBLIC BEALTH

normal filing fee and reasonable costs which were previously deferred. In . ..
addition, each public service district may exchange with other public service : -

districts a list of delinquent accounts.

Anything in this section to the contrary notwithstanding, any establish-
ment, as defined in section three (§ 22-11-3], article eleven, chapter twenty-

two, now or hereafter operating its own sewage disposal system pursuant to a

permit issued by the division of environmental protection, as prescribed by
section eleven [§ 22-11-11)}, article eleven, chapter twenty-two of this code, is
exempt from the provisions of this section. (1953, c. 147; 1965, ¢. 134; 1980, c. :

60; 1981, ¢. 124; 1986, ¢. 81; 1989, ¢. 174; 1994, c. 61.)

Effect of amendment of 1984, — The Sewage lagoons buffer-zone require-
amendment substituted “bureau of public ments. — Public Service Commission did not
health” for “department of health” throughout err in finding that the proposed sewege lagoons
the section; deleted "and regulations” following  site satisfied the buffer-zone requirements,
“reasonable rules” in the first paragraph and  Sexton v. Public Serv. Comm'n, 188 W, Va. 305,
following *all rules” in the second paragraph; 423 S.E.2d 914 (1892).
and made stylistic changes.

§ 16-13A-

struction; district to be public instrumental-
ity; tax exemption.

This article is full and complete authority for the creation of public service
districts and for carrying out the powers and duties of same as herein provided.
The provisions of this article shall be liberally construed to accomplish its
purpose and no procedure or proceedings, notices, consents or approvals, are
required in connection therewith except as may be prescribed by this article:
Provided, That all functions, powers and duties of the public service commis-
sion of West Virginia, the bureau of public health, the division of environmen-
ta! protection and the environmental quality board remain unaffected by this
article. Every district organized, consolidated, merged or expanded under this
article is a public instrumentality created and functioning in the interest and
for the benefit of the public, and its property and income and any bonds issued
by it are exempt from taxation by the state of West Virginia, and the other
taxing bodies of the state: Provided, however, That the board of any such
district may use and apply any of its available revenues and income for the
payment of what such board determines to be tax or license fee equivalents to
any local taxing body and in any proceedings for the issuance of bonds of such
district may reserve the right to annually pay a fixed or computable sum to
such taxing bodies as such tax or license fee equivalent. (1953, c. 147; 1986, c.
81; 1994, ¢. 61.)
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Effect of amendment of 1694, — The
epdment substituted “bureau of public
pealth, the division of environmental protec-
tion and the environmental quality board” for

COMMUNITY IMPROVEMENT ACT

§ 16-13A-25

*state department of health and the state water
resources board”; deleted “declared” preceding
*s public instrumentality”; and made stylistic

changes.

§ 16-13A-24. Acceptance of loans, grants or temporary ad-

vances,

Permissible borrowing by public service
districts. — The borrowing by public service borrowing under this section. Op. Att'y Gen.,
districts of money from counties and/or maunic-

ipalities, as evidenced by a note, ia permissible

May 6, 1988, No. 27.

§ 16-13A-25. Borrowing and bond issuance; procedure.

Certificate of necessity and coave-
plepce. -—— Under this section, a public service
district must first obtain a certificate of public
convenience and necessity before it can acquire
or construct public service property. Sexten v.
Public Serv. Comm'n, 188 W. Va. 305, 423
g.E.2d 914 (1892},

Eminent domain not subject to public

Sec.

- 16-13B-1.

16-13B-2.
16-138-3.

16-13B4.

16-13B-5.

16-13B-8.
16-13B-7.

16-13B-8.

16-13B-9.

sorvice commission review., — Although

ARTICLE 13B.
COMMUNITY IMPROVEMENT ACT.

_Short title.
Definitions,

Power and authority of counties
and municipalities relating to
flood relief, wastewater and wa-
ter projects.

Determination of need and feasibil-
ity of creating an asseasment
district.

Notice to property owners before
creation of assessment district
and construction of project;
form of notice; affidavit of pub-
lication.

Petition of property owners for cre-
ation of assessment district.
Receipt of petition of property own-
ers; ordinance or order sutho-
rizing creation of asseasment
district and construction of

project.

Assessment district to be a public
corporation and political subdi-
vision; powers thereof, commu-
nity improvement boards.

Provisions for construction of a
project.

16-13B-10. Notice to property owners of as-

sessments; hearings, correcting
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construction of a new facility proposed by a
utility will often require the taking of private
property through eminent domain, in the ab-
sence of express statutory language, the public
service commission has no duty to review and
decide issues that are inherent in the eminent
domain proceeding. Sexton v. Public Serw
Comm'n, 188 W. Va. 305, 423 S5.E.2d 914 (1992).

Sec.

16-13B-11.
16-13B-12.
16-13B-13.

16-13B-14.

16-13B-15.

16-13B-16.
16-13B-17.
16-13B-18.
16-13B-19.
16-13B-20.
16-13B-21.

and laying assessments; report
on project completion; permita.

Construction of projects; assess-
ments; corner lots, ete,

Apportionment and assessment of
cost, -

Assessment against property of
public, charitable, eleemosy-
nary, educational or religious
institutions; duty of those in
charge to cause assessmenta to
be paid.

Methed of paying for cost of project;
how assessments may be evi-
denced.

Assessment certificates; assign-
ments; designation of registrar
for assessment certificates,

No liability of state, county, munic-
ipality and assessment district.

Payment of assessment fees; re-
leases.

Liens; recording notice of liens; suit
for enforcement; priority.

Reassessment for void, irregular or
omitted assessments.

How additional territory may be
added to assessment district.

Operation and maintenance of

L 7 SR

-y

i ?““”” ...ja‘;':ﬁ:j":-'

Chee




) LAW OFFICES
-~ - Goopwin & GoobwiN
" . P, 0. BOX 207
B IS0C CNE VALLEY SQUARE
_CHARLES’I‘ON, WEST VIRGINIA 25328-2107
" 304/346-7000
TELECOPIER 3204/344-9692

201 THIRD STREET P.O.BOX 349

Parkerapure, West Vinomia 26101 - _ . _ o 500 CHURCH $TREET
304/485-2345 . _ Rriey, WEsT ViRamaa zsen
: 204/372-2651
REPLY TO:
Charleston

August 28, 1995

Mr. R. Witter Hallen, Executive Director
West Virginia Municipal Bond Commission
812 Quarrier Street, Suite 300 .
Charleston, WV 25301 I

~Re: $579,740 Oakland Public Service District,
‘West Virginia, Water Revenue Bonds,
‘Series 1995 T -

Dear_Mr. Hallen:

Enclosed please find the transcript which has been bound
for your reference and use in connection with the above-referenced
bond issue. We enjoyed working with you with respect to this
matter and look forward to working with you again in the near
future. ' '

If you have any questions concerning the materials
contained in this transcript, please feel free to contact me.

“Sincerely yours,

'.:%@JQ‘QﬁW??

o William K. Bragg, Jr.

WKB:rdb S T
Enclosure



