TOWN OF OCEANA

$2,172,800
Water Revenue and Refunding Bonds, Series 1996

Closing: September 20, 1986
TRANSCRIPT LIST

Certificate of Incorporation of the Town of Oceana (the "Issuer"),
as expanded

Oaths of Office of Mayor, Recorder and Council Members
Open Meeting Resoclution

Bond Ordinance adopted on August 22, 1996

Supplemental Resolution adopted on September 12, 1996
Minutes of Meeting on Adoption of Bond Ordinance

Affidavit of Publication of Notice of Public Hearing on Adoption of
Bond Ordinance

Loan Agreement between West Virginia Water Development Authority
and the Issuer

Combined Certificate of the Issuer and its
Counsel on:

Award of Bonds

No Litigation

Governmental Approvals

No Adverse Financial Change; Indebtedness
Signatures, Etc.

Certification of Copies of Documents
Incumbency and QOfficial Name
Delivery and Payment

. Land and Rights of Way

10. Meetings, Etc.

11. Contractors' Insurance, Etc.

12. Loan Agreement

13. Conflicts of Interest

i4. Terms

15. No Federal Guaranty

16. IRS Information Return

17. Specimen Bond

-

W0 ~IT O b

10.
11,

12.

Engineer's Certificate

Rate Ordinance approved by the Issuer and Tariff

Public Service Commission Certificate of Convenience and Necessity



13. Certified Public Accountant's Certificate
14. Specimen Bond

15. Registrar's Agreement

16. Acceptance of Duties of Depository Bank
17. Acceptance of Duties of Registrar

18. Request and Authorization as to Authentication and Delivery of the
Bond.

19, Certificate of Registration of Bond

20. Notice of Delivery of Bonds

2i. Health Permit

22. Cross-Receipt for Bond and Bond Proceeds

23. Letter to Municipal Bond Commission on Proposed Refunding of Prior
Bonds

24. Letter of Instructions to Municipal Bond Commission on Refunding
25. Certificate of Defeasance of 1972 Bonds

26. Non-Arbitrage Certificate

27. 1Issuer's Counsel Opinion

28. Non-Arbitrage Opinion

29, Bond Counsel Opinion

30. IRS Form 8038-G

31. Municipal Bond Commission New Issue Report Form

32. Copy of Statutory Authority

The closing of the sale of $2,172,800 in aggregate principal amount
of the Town o0f Oceana, Water Revenue and Refunding Bonds, Series 1996
will take place at the offices of the West Virginia Water Development
Authority, 1201 Dunbar Avenue, Dunbar, West Virginia, at 10:00 a.m.,
Eastern Time, on September 20, 1996. No transaction shall be deemed to
have been completed and no documents shall be deemed to have been
delivered unless and until all transactions are complete and all
documents are delivered. Any document which references an Exhibit or
Schedule to be attached thereto shall be considered completed and
attached if the referenced Exhibit or Schedule appears elsewhere in this
Transcript.






This is to certify that the Certification of Incorporation
issued on December 5, 1947, upon the formation of the Town of
Oceana, and recorded in Book 126, Page 24 in the Office of the
Clerk of the County Commission of Wyoming County, West Virginia, as
amended on February 4, 1982, in which additional land was annexed
into the corporate limits, has not been further amended or modified
and remains in full force and effect this 20th day of September,
1996.

(fames Penhington,,’

B A I e

ayor

C 1 Lag7r

Sharlene J. ook, Recorder




: TO’-‘;H op oma
cmrmzcun OF Ix\GORPDmsTION

A certificate under oath of .‘f. L.-Blnnkanship, L. _ﬁ_ s B '

.Beane, B. L. Lorgan and R. C. Hati‘ield was tm.s day rilea, sbow.‘.rg N

t.ha.t n majority of all the qualiried voters reslding 1n the O

following bou.ndary, to-tit*- :

= Baginning at a baach tree on the north bank or c:taar
Fcrk, g.corner on the diviaion line between anes 0001. and J:Lm
. Blake tracts, then::a with said division line 1:1 LY northerly
o direction cro*slng st;ata Hs.gh'aay ‘\Io. T and running '750 Teet mora -t
_ or lass, to t.ha northern right o“.way line of said m.ghx.ay, thenco”
._ B w.ith said right oi‘ wajy 11.ne m an aasterly directiun for ;550 reet,_
more or. lsss, to & planted atona, & corner on. division 3.1ne '
betwaen said CDok and Blake, thence x.&th aaid division line 1n 8"
: nurtherly d:.rection for. 1000 feat to a stake nn hillside, thance :
. N. 62Y 15! E..oxtending thx'ough the property. of Rey. Fletcher abaut.
: 200 i‘eet north or hia residemco, croaaing Stnta Eighway Ho. 10 lmd
running 1950 raet, :more or 1oaa, to a atnke on hillside :500 feet
| trom tha center of . naid Highway 'no. 10 thanca with lines parallol
to a.nd :’:OO faet aasterly and northerly oI‘ tha center or sthway

Ho..lo nnd runni.ng 1n 'y southerly a.nd eaaterly dzrection for 1500 |
raat;, more or lesa, tc &8 ata.ka 300 feet rsdj.ally d.istant from t.he '
. ' H ceatar nf Highway uc._lo :Ln & nartherly direction, said radial
= poinf. an the centor of nighway baing 1600 I‘oet :!.,n 8 wasterly w
direction wa.th center or nig:way from tne cantex' of Dry Branch, :
; t.hénca uax -am racua.l nna ina nort:herly direction s:or 200 teaf
g | to & ;tnke, t.hence tu:h 3.1::05 pa.rallel to and 500 raet nort.herly '

| j' i of tha cmtar or mghmw ¥o. 10 a.nd x-unning 1n an sastcrly dirac~ ;

tion tor 1500 feet, noro or lua, to 2 ntake, uid utnka beina




situated at righ_ angles 1n S northhesterly directicn fo" 500 feet_{u"'
! f;om the canter of Dry Branch, trence in 0 nortqawly:a*rection i

:y'f sao feet to ", Sth’e situated 500 feet due'ﬁest fnop tbﬁ cant257

8 of Dry Branch, thence crossing the brancb and ru.n¢n~ dae Eest fo*;
“; 1000 Ieet to a stuie, thence 1n & southensterlv direction tor 750'--
: : faet more or 1ess, to & atake situuteﬂ 500 feet rudially‘“i,tant-:'u

-i frcm the center o‘_nrv Branch thence 1n s southuesterlv-d*rectian 

: foa 850 faat rore or las to a stare nn Lillside, shid st¢r

= beinb 500 feet radially distant f"o“ station ?ld - 77.; 1n a
' northeasterly directlon r"or center or uigrwav Io.'lo tneﬂce_ni h
] linas parullal to and 500 reet eLsterly r"om the center of «*ghthZ

Po. 10 and runn_ng 1n a southerly direction fo¢ 1QOD foat 'ﬂarc or

i
!
i
K
!
1
n

_ 1ass, to a stahe 500 Iset radially distant 1n an easterlv directie
_i  from the center of. said Figh“ay at stetion 602 - §9.4, thonce ‘lﬂl ";'
e 8 lina Parnllel to stution 553 - 66,8 Bnd sa° - 64 on’ centor or (i
| said higru&v and running S. 87“ 46"?. fnr 1700 reet to i stape,_ .
. thenca 1n & northaaaterly direction for 3650 reat,_ wore or less,'”

: to 8 wood plug 1n northhead wall ox: highuay culvert QVer »ow Cree4,_'¢ f

_ thance nith the northern right of YA y 11ne oP St te Sawondary S _

8 highray no. 2 in an aastarly:direction ro" &OO reet thence crossiqw B

| ha road at right angles to “Lid right of 13; lile unu ru_ning iuﬂ } :

' southarly diraction for luo feet, more or les to tre nort* adge g i

of Clahr Fork ﬂ:enca uith north edge of cla"r }o"k 1n 1 southeaa-} i

A terly direction for 550 feet mora or laqs, ‘to £ noint oppoaite |
i_atation 40 - 14.4 o‘ tro Kopperston arcnch o" Virginian nailmay, _

.'thencs 1n a southweaterly direction puasing through station 40 -fT

14.2 and running 1400 feat mora or. 1ess, to a noint 500 feet

' radially distant in a southeusterly direction from center 1ine

: station 24 - 26 5 of said Railway, thence 1n é aoutharly diractian.




i more or 1ess, to a atake 500 reet from tre center of aaurcl _o z

anh l“GO feet from center 11ne 04 bt-xe Jig““a“ uo. 10 "

5 to a staka on: t“e division Iine. bet esn. Chﬁ' ers, De'eﬂoﬁpcnt ”g-u .

o crossing the center of State uibh.ay no. lC u"a runﬂing ;160 faet

s thence 1n a nurtrwesterly direction fo“ 3500 raet o“e or less, -

: to d point situhted 5outhwastar1v and 200 feet rudi 1y ﬁist&nt

1 hay line and 200 feet southerly and vesterlv r"om sume: and runninc

g 2700 reet more or 1ess, to & noint situatad meuterly eqd 200 feet

-- i radially distant rqom station vgv R o thunce ir a te«terlv |

'7; direction, throu&h tlS nroperty of aoard of kducution aﬂo running

; 1600 feet more or lass, to Y point sltuated 1n a soutle*lj

%_way line of auid Railhay ut atation 750 - 54 thence hith.a line e

S pnrallel to and 200 feet scutherly rrum the soutnerly-rig“t-or--

'ﬁ'way 1ina or shid Railhay end running in 8 sout! esterlv direction ;

IE

.t nf pravioualy mentioned Cook-“lake divisicn line, Lqenca 11th.

f-400 faat, more or lass, to the plece of beginning, cont-ining one

e and nna-fourth (1 1/4) square males, nore or 1ess,- =g;

~Hation of the Town uf Dcaana, in the county or uyeming, boundsd aa

: hsrain-set rorth.. And as it appoars to the satisraction or the ~"

'-3.-'

' for 2250 feot, mora or 1ess, to the 1ntcrsection Lith the e:tensinn'

B ertenaion or CcoL«Blako dlviaion line 1n B northerl; uirection ro" 

have voted in: due form of law 1n favnr or the 1ncorpor~'

for 4200 feat more or lass, to a stnke 1n tLe ceﬁter o*. e tr t'_ff ;,

:_Dranch, sAid staPe beinr situated uitp the rcande"".o“.“__ntr t_];i o
| °°“t1HU1“8 in & souther y direction Io- llGO'fert rore or Iess.l 5'“:

' uamnany and Dovle Cook thance \1tn guid di\lsicn llne at 1000 Ieet o

”VZfPOm tne southern right of .a“ line nf V*rriu,an nail.“y at stutinn*. 

: 701 - cé 8 thenca with & line erallel to ¢4ia soutnern rig t of =

direction and 200 feet rndially di tunt f om tre southnrn riiht or."

B T Ry




. J"'K A.Zb :’ﬁ& : '_

-court thut 9.11 of tho nrovisions of c:.emte" el-ht or t. e Codo cr
':nest Virgin a, hmre been comvlieu ‘it‘- bv the arp}ica.nts i‘o,_ said
_ | 1nco“poratiun, _said mm is bodv cornoraue, duly authurized
'v-ithin the corpomte limits a;orenuid, or on others 1=-e n*oviaed
'_to erercise all the corpcmte ﬁcrers cmi‘erred 'tr the S.aid chuwtcr

from end after the date of tr.is cartific&te. S

er<iol tie

{?‘ c*"mg Cm.nt}', .ast VirLinia. _: :

'-'o“F:m CE. e cmy OF TiF. cour Y COURT 191“ m: 5 ,u 11: Lh : 55
YVOUING OOUNTY, W, VAe - '
5 The fore goinglnriting'ﬁagéther wit §-the. certlficate of acm“ledgment i R
' to ahnexed L, was ‘this day dmj.ﬂe rec rd. I T T




o Wi 1]

.ff._court thut all of tho nrOV1sions of c"ante“ ei“ht of t‘c Codo cf
uaat Virgln*a have been con"liaa 'itf bv the arp)icants fo‘.sdid
& 1nco“poration, said mm 13 j bodv cornorate, ﬁuly authorize& '
R v.ithin the corporate limits afores nid, or' a8 otk erv.i-e ﬁ“ovluea
'to erercise all the corporata nm ers cmi‘erred b~ the s.air} charter

from anﬁ aftcr the date of tris certificate. EPEE

N e NI SR e R
flerw ol the Girculit Lourt ol - _
{? Oﬂlrb County,:?es;_v;rgin;a,-,_-."

:':Déc;_$;ii§4fg =

OFFICE OF THE CLEIX OF THE OOUNTY CGURT 19h; LRC 5 Ak 1L o Y
L AUMING, 09 ITY ., We VA,
going&writing’ﬁegbther withthe cert 1cqte of- acknouledgmﬂnt_“ﬂ

“The {0
_,therenf_th eto anhnexed, was this day drit1e- , Tec rd.;. R _Ai e




whareupm came B €. Farlay gl fobne White tha {wn suhar e bhlng witussems thesta, win

- aftes belug trepn duly peurn d68 daposs sl say, car b ka #olliwa, that Fhay weis weii a
Aueioted with the agld Rebert Haywoa il whil e e wie Thving sl &4 the 1 limm et Lo et h
rhai they weie present at the thea of the exvcutdon of eetd wili; 1hal they tew 1he sald

Brherr lgyworeh efxn the 2eme that rthey signed the same e wilasanes theeein a1 his Fefuesl

aud o Btm presence And lo the preasoace of s h other: that ot the time of | he s{gdng ar the

safsd Wil wa foeenaif, Fhe aald trmtalfos waw to dhe bhesd of 2hels e dfemamfen ol el

mind mnd dt;vnaing memory acd wholly competent tn make o will sud transdct busloess.
Whereupou came Millie F loywor th, the Freoutor pnemed 4 sedd wil] anl ekl ifled an

such by taidng the regulred oath of nffice with no homd raqulyed, Apptaieere named o eald
will wese deane Briche:, fevid lee aosl Aoh Joduimen, @811 ol tepluneon, WY,
The seid Will 1s thereupon admitted to prohste snd record as snd for the Lang Will and

Test ament of Robert S, laywarth, decesssd,

l ANNEXATION TO THE TOWN OF OCEANA COrder Approved

A certiffcate of the governing body of the sunicipslity of the Tows of Ocesns, &
municipsl corporgtion, Wyoming County, Wesat Virginia, was this day filed showing that an
sunexation has been made, in the manner required by law, to the corporate limies of the
Towm of Oceene, 8 mmicipat corporation, Wyoming Councy, Wear Virginie, and that by auch
anneagtion the -aid corporate limits are fo include that certsin &ves and rerritory con-
thining 73 acves, were or less, (.12 of square mile}, sdjointng the Western line of the
corporste jfmits of the Town of Ocesng, & municipai corporation, attusete on the Clear Fork
of Guysndotte River, in Oceans Diamtrict, Wyoming County, West Virginia, as described in the
exact legal descripcion thereof and shown &nd demignated on thac certein plac entirled
“"Piat of Annexstiom of 75 Acrea, adjoining the Western linme of the Corporate Ll%itl af the .
Town of Ocesna, & Municipal Corposetion In Geesne District, Wyomtng County, Wesr 7irginin,
Scale " = 400* Dated: Februnfy 4, 1982," vhich seld exsct legs) deacription and plat are
ettuched hereto and fncorporsted hereins #nd mude & part of thia order.

le, therefore, ts ORDPERED thst such annexmtion to setd corporate limits be, and the
same i# hereby spproved snd comfirmed, #nd the Clerk of this Commission fs directed to
deliver to the satd governing body & certified copy of thie order ss room s precticable
after the riging of this Commisgion,

Description of said real estece iz em follows:

Thet certain trect of resl setate situste and deing on the Clesrfork of Cuyendotte
River gd)oining the wertern corporste limits of the Town of Oceena, in Ovesna Matrict,

Wyoming County, West Virginia, to-wit:

S BEGINNING et & point {n the cencer of Uliear Fork River, end being the Southesstern
corner of the George W, Ford, Jr., «nd Ruby G. Ford 4.5 scre trect of renl escste; thence
with the Northessatern boumdery line of said 4.5 scre trect of real agtate, N. 350 4% W,
pevging 2 beech tres om the north bank of Clear Fork (formerly e cotner on the division
line berween Huyes Cook end Jim Blake trects) crowsing Stats Highway Ne. 7 and ruming 750

feet , more or levo, to the northern right of wey line of said highway, thence with ssid

right of wsy line in an easterly direction for 350 feet, more or less, to & plented stome,

o E‘:VD. Michasl Goods, Clerk of the County Commission
yomi:g\ County, West Virginis, da cerilfy that the

foregoing Miode 20 .. " ™
S DAt

taken from the recorddy of this office,

Is corrset, as

Given under my hand end official seal the

oo day of q;«:-‘.“:‘\ 1o r\:

S . . . -
= Nt N s Clent

. . =
By __mowvewna oy ook ﬁQ_aa\("___w Deputy
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formerly & cofner on divicion 1lne between weld Cook and Bleke, thence with esid divielon
tine In & portherly direccion for 1000 feet to o stake on hillelde cthunes leeving seid

diviston 1ine, §, 67° 13' ¥, treveraing the Villlam C. Luger 29.7 scrc trect of reel edtsts

end the Charles ¥. Cook, Jr., and wiiltem C. Luger 34.6 acre treck of real eatate To &
point em the Weetern boundery Line of the peid Cherles W. Cook, Jt, and Willlas C. Luger A ——_
4.6 apre treet of reel estete; ehence ln & Southerly diractien with the Westsm boundsry ﬁ # o v e s
1ine of said 54.6 wcre traet of vesl satefe To & otake in the wdge of county rond nest -
old school site: end comtinuing with the boundery line of seid 34 6 scre trect of rexl
escote, N, $9951 E, 139.3 feet to stake befween county rosd snd the edge of'th- river,

K. 709 30* £, 2.9 Feet to & point in the center of Clesr fork River, and up the centsr of
ehld river, N. 11% 30' ¥. BO1.8S feet To the cormer of the Town of Oceans, & mumicipel
Corporation, §.) &cre trice of reml estite; thence cembinuing up the cnecer of peid river
with the boundary Iine of eaid 1.3 scre cract of cenl estate, N. 110 30 W, 38.7% feer, snd
K. 470 33* E, 152.82 fesr: thence lesving eald 1.3 scre treet of resl esiate -n& continuing
up the cnetar of seid river with the boundaty 1ine of the Cherles W. Cook, Jr, and Willism
¢, Lugar 4.6 scre tract of resl escate, H. &7% 73 E, 347.1B feer, and M. 579 43' E. 321.B
feet: thence leaving seid $4.6 scre tract of reml estace, and comtinuing with the center of
said river with the boundery line of the George W. Ford, Jr. and Ruby ¢. Ford 4.5 merw
craet of teel estate, K. $89 45 E, 290.0 feet to the point of beginning, end gomtsining
seventyefive (73) Acres, wors oOT less, and spproximecely .12 of 8 squers mile; end batng &
pert of thar 29.7 scre tract of teal estate conveyed to Willisa C. Luger, by Peul A. Viers,
Truztsee, by deed dsted August B, 1963, &nd of record in the Offfce of the Clerk of the
County Coumission of Wyoming County, West Virginia, in Deed Rook Ne. 709, st pege 264; and
being & perc of that 54.6 ecre traet of Teal estate conveyed Lo Cherles ¥. Cook, Jr., #nd
wiilies C. Lugsr, by Thomas Posey Blike, Trustee, et als., by doed dated June 15, 1974,
and of record in eeid Clerk's Office in Dewd Book Wo. 284, at Page 250, and by Setty Sue
Gentry, Committee, by deed duced July 19, 1974, end of record in usid Clerk’s Office in ' ﬂ
Deed Book Ho, 286, st page 256; and including thearein chat certein 1.3 scre tréct of resl o
ecotets acquired by the Town of Ocesne, & unicipsl Corperation, on the lst day ot’rfbnﬂrj.
1965, and in thet cercain Condeanation Proceeding , File No. 166léd, in the Circuit Courc of
Wyoming County, West virginis, by the Town of Oceens, & mmicipsl Corporatiom, Plainciff, ve. '
Jawes G. Blake, et slp., 8 certified copy of the court order vhereof is record in the o

Offlew of the Clerk of the County Commiseiom of Wyoming Coumty, West VYirginia, in Dead

Book Neo. 217, &t pege 151; and including therein that 4.5 acre trect of resl sotate cou-
veyed to George W. Ford, Jr., and Ruby G. Ford, husbend and wife, by Pineville Motor Sales,
Ine. , a Corparstion, by deed dsted July 17, 1970, snd of vecord in seld Clerk's Office in
Daed Book Mo, 153, at page 281.

As the eass ig ehown and designeted on that cerkain plat sttached hereco entitled
“plee of Annexation of 73 Acres, sore or less, (.12 of Square Nile), Mumicipsl Cotporation,

1n Deesns District, Wyoming County, Wept Virginie Scele 1" » 400 ' Dated February &, 1962."







STATE OF WEST VIRGINIA |

COUNTY OF WYOMING ]

I, James Pennington, do solemnly swear that I will
support the Constitution of the United States, and the
Constitution of the State of West Virginia, and faithfully
discharge the duties of Mayor of the Town of Oceana,
according to the best of my skill and judgement.

Signed: C&?ﬂﬂl& 7”Zz>yrﬂh~;22§i;{:ﬂ

ﬂﬁames Pennington

Taken, subscribed and sworn to before me this the 2nd
day of September, 1994, in my said county and state.

I, the undersigned, Sharlene J. Cook, Recorder,
Oceana, Wyoming County, West Virginia, hereby certify that
the foregoing is a true and exact copy of the oath filed
and of record and preserved in the office of the Recorder
of the Town of Oceana, Wyoming County, West Virginia.

Signed: fd4£@¢é¢hs;%¢;{:;”fﬂf,

Sharlene“J. Cook
Recorder

Oceana

Wyoming County
West Virginia

CERTIFICATE

{ SEAL ]

T, Sharlene J. Cook, Town Recorder of the Town of
Oceana, a municipality. Wyoming County, West Virginia,
hereby certify that the foregoing cath was recorded on the
2nd day of September, 1994, and is of record in the minutes
of the Town Recorder in the office of the Town Recorder of
the Town of Oceana, and is true and correct.

Given under my hand this the 2nd day of September,

1994.
Signed: M“g4;iﬁdgéaméﬁ:\/flihffa“iLz

Sharlene J¢ Cook
Town Recorder
Town of Oceana
Wyoming County
West Virginia




STATE OF WEST VIRGINIA |

COURTY OF WYOMING )

I, Sharlene J. Cook, do solemnly swear that I will
support the Constitution of the United States, and the
Constitution of the State of West Virginia, and faithfully
discharge the duties of Recorder of the Town of Oceana,
according to the best of my skill and judgement.

Signed; Jéfu—éu@/ (el

Sharlene /. Cook

Taken, subscribed and sworn to before me this the 27th
day of June, 19%4, in my said county and state.

I, the undersigned, Fred W. Lokant, & Notary PubiiclLaw,
Oceana, Wyoming County, West Virginia, hereby certify that
the foregoing is a true and exact copy of the cath filed
and of record and preserved in the office of the Recorder
of the Town of Cceana, Wyoming County, West Virginia.

My commission expires: March 11, 2004.

signear v\ v

Fred W. Lokant
Notary Public, Lav
NOTARY PUBLIC ) Oceana
STATE OF WEST VIRGINIA . w'yoming County

FHE% W. LOKANT

ATTORNEY-AT-LA

cooxeanmav.so‘:m West Virginia
QCEANA, WV 24870

iy Commission Expires Murch 11, 2004

R gy




STATE OF WEST VIRGINIA ]

COUNTY OF WYOMING ]

I, W. French Manning, do solemnly swear that I will
support the Constitution of the United States, and the
Constitution of the State of West Virginia, and faithfully
discharge the duties of Council of the Town of Oceana,
according to the best of my skill and judgement.

Signed: /M . ’%M’/&f% (W/)/’} zm,\ug

“"W. French Manndng

‘ Taken, subscribed and sworn to before me this the 27th
day of June, 1994, in my said county and state.

I. the undersigned, Fred W. Lokant, a Notary Publichauw,
Oceana, Wyoming County, West Virginia, hereby certify that
the foregoing is a true and exact copy of the oath filed
and of record and preserved in the office of the Recorder
of the Town of Oceana, Wyoming County, West Virginia.

My commission expires: March 11, 2004. : W
nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn o S NP .
g OFFICIAL SEAL ‘oigned: M ! LA

NOTARY PUBLIC ] Fred W. Lokant
STATE OF WEST VIRGINIA N
FRED W. LOKANT Notary.Publig Law

%

1

ATTORNEY.AT-LAW )
COOK PARKWAY, BOX 254 ¢ Oceana
OCEANA, WY 24870 : Wyoming County

AN PPPPPLS West Virginia

CERTIFICATE

{ SEAL ]

I, Sharlene J. Cook, Town Recorder of the Town of
Oceana, a municipality. Wyoming County, West Virginia,
hereby certify that the foregoing ocath was recorded on the
27th day of June, 19%4, and is of record in the minutes of
the Town Recorder in the office of the Town Recorder of the
Town of Oceana, and is true and correct.

Given under my hand this the 27th day of June, 1994.

cioness e, v Opode

Sharlene /J. Cook
Town Recorder
Town of Oceana
Wyoming County
West Virginia
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STATE OF WEST VIRGINIA = }

COUNTY OF WYOMING ]

I, Marvin Stennett, do solemnly swear that I will
gupport the Constitution of the United States, and the
Constitution of the State of West Virginia, and faithfully
discharge the duties of Council of the Town of Oceana,
according to the best of my skill and judgement.

‘A Ry
Signed: _ S sl x&£12;4z¢57’

Marvin Stennett

Taken, subscribed and sworn to before me this the 27th
day of June, 1994, in my said county and state.

I, the undersigned, Fred W. lLokant, a -Notary -Publid.aw,
Oceana, Wyoming County, West Virginia, hereby certify that
the foregoing is a true and exact copy of the oath filed
and of record and preserved in the office of the Recorder
of the Town of Oceana, Wyoming County, West Virginia.

My commission expires: March 11, 2004. <y : —~7*i§ij::7
P __w__Signeas QKSLLR¢M€€$é¥434

Fred W. Lokant
NotarynBybbic, Law
Oceana

Wyoming County
West Virginia

OFFICIAL SEAL
NOTARY PUBLIC
STATE OF WEST VIRGINIA
FRED W. LOKANT
ATTORNEY-AT-LAW
COOK PARKWAY, BOX 284

CERTIFICATE

[ SEAL ]

I, Sharlene J. Cook, Town Recorder of the Town of
Oceana, a municipality. Wyoming County, West Virginia,
hereby certify that the foregoing ocath was recorded on the
27th day of June, 1994, and is of record in the minutes of
the Town Recorder in the office of the Town Recorder of the
Town of Oceana, and 18 true and correct.

Given under my hand this the 27th day of June, 1994.

Signed: .ﬁiﬂii&XZVnA{?jk: (ot

Sharlene JJ. Cook
Town Recorder
Town of Oceana
Wyoming County
West Virginia




STATE OF WEST VIRGINIA |

COUNTY OF WYOMING )

I. Michael Brenick, do solemnly swear that I will
support the Constitution of the United States, and the
Constitution of the State of West Virginia, and faithfully
discharge the duties of Council of the Town of Oceana,
according to the best of my skill and judgement.

Signed: %ﬂuﬁuﬁz@ Ww

Michaf€l Brenick

Taken, subscribed and sworn to before me this the 27th
day of June, 1994, in my said county and state.

I, the undersigned, Fred W. Lokant, a NotanmyeRubliciLaw,
Oceana, Wyoming County, West Virginia, hereby certify that
the foregoing is a true and exact copy of the oath filed
and of record and preserved in the office of the Recorder
of the Town of Qceana, Wyoming County, West Virginia.

My commission expires: March 11, 2004. M W
Signed: gs‘

of 4 Fred W. Lokant

. .. g ' o L3
NOTARY PUBLIC & NotarynByblic -.2w
STATE OF WEST VIRGINIA b 4 Oceana
{
4
L
L

FRED W, LOKANT
Wyoming County

COOK PARKWAY, BOX 254
! West Virginia

QCEANA, WV 24870
o by Commiasion Expires March 11, 2004

CERTIFICATE

-{ SEAL |}

I, Sharlene J. Cook, Town Recorder of the Town of
Oceana, a municipality. Wyoming County, West Virginia,
hereby certify that the foregoing oath was recorded on the
27th day of June, 1994, and is of record in the minutes of
the Town Recorder in the office of the Town Recorder of the
Town of Oceana, and is true and correct.

Given under my hand this the 27th day of June, 1994,

Signed: l{bﬂ4¢f

Sharlene/J. Cook
Town Recorder
Town of Oceana
Wyoming County
West Virginia




STATE OF WEST VIRGINIA |

COUNTY. OF WYOMING |

I, John F. Roach, do solemnly swear that I will
support the Consetitution of the United States, and the
Constitution of the State of West Virginia, and faithfully
discharge the dutlies of Council of the Town of Oceana,
according to the best of my skill and judgement

Signed: ?C'

John F. Roach

Taken, subscribed and sworn to before me this the 27th
day of June, 19%4, in my said county and state.

I, the undersigned, Fred W. Lokant, a Notary:Publiciawv,
Oceana, Wyoming County., West Virginia, hereby certify that
the foregoing is a true and exact copy of the ocath filed
and of record and preserved in the office of the Recorder

of the Town of Oceana, Wyoming County, West Virginia. ::::?

My commission expires: March 11, 2004. 4:19Fi;7:i&f/
‘ Signed: .[L"LQ W, L

Fred W. Lokant

Ay )
NOTARY PUBLIC - NotarynPyblitc Law
“FRED W. LOKANT Oceana
ATTORNEY. ATLAW Wyoming County
Y Ot mere & West Virginia
My Commission Expiras March 11, 2004 ¢

CERTIFICATE

{ SEAL ]

I, Sharlene J. Cook, Town Recorder of the Town of
Oceana, a municipality. Wyoming County, West Virginia,
hereby certify that the foregoing oath was recorded on the
27th day of June, 1994, and is of record in the minutes of
the Town Recorder in the office of the Town Recorder of the
Town of Oceana, and ig true and correct.

Given under my hand this the 27th day of June, 1994.

Signed: gﬁ;iuuﬁhudfﬁgﬁjb“1f4{L’

Sharlene/J. Cook
Town Recorder
Town of Oceana
Hyoming County
West Virginia




STATE OF WEST VIRGINIA ]

COUNTY OF WYOMING i

I, Suzzanne Clark, do solemnly swear that I will
support the Constitution of the United States, and the
Constitution of the State of West Virginia, and faithfully
discharge the duties of Council of the Town of Oceana,
according to the best of my skill and judgement.

Signed: &41“&#%*%4 OQZZLL441;

Suzanne Clark

Taken, subscribed and sworn to before me this the 2nd
day of September, 1994, in my said county and state.

I, the undersigned, Sharlene J. Cook, Recorder,
Oceana, Wyoming County, West Virginia, hereby certify that
the foregoing is a true and exact copy of the cath filed
and of record and preserved in the ocffice of the Recorder
of the Town of Oceana, Wyoming County, West Virginia.

Signed: .{i%dbtllmg:j)’fiiﬂﬂﬂbKL

Sharlene “J. Cook
Recorder

Oceana

Wyoming County
West Virginia

CERTIFICATE

[ SEAL )

I, Sharlene J. Cook, Town Recorder of the Town of
Oceana, a municipality. Wyoming County, West Virginia,
hereby certify that the foregoing ocath was recorded on the
2nd day of September, 1994, and is of record in the minutes
of the Town Recorder in the office of the Town Recorder of
the Town of Oceana, and is true and correct.

Given under my hand this the 2nd day of September,

1994.
Signed: _7A££Z;bié¢m o

Sharliene {J. Cook
Town Recorder
Town of Oceana
Wyoming County
West Virginia







"RESOLUTION ESTABLISHING RULES BY WHICH THE
TIME AND PLACE OF ALL REGULARLY SCHEDULED
MEETINGS AND THE TIME, PLACE AND PURPOSE OF
ALIL SPECIAI, MEETINGS ARE TO BE MADE AVAILABLE,
IN ADVANCE, TO THE PUBLIC AND NEWS MEDIA AND
PROVIDING WHEN THIS RESOLUTION AND SUCH RULES
SHALL TAKE EFFECT.™"

Be it Resolved and Ordered by Council of the Town of Oceana,
Wyoming County, West Virginia:

Section 1. Statutory Mandate for These Rules. The
rules established in and by this Resolution are mandated by and
promulgated pursuant to Chapter 6, Article %A, of the Code of West
Virginia, 1931, as amended (herein called the "Act"), and other
- applicable provisions of law.

Section 2. Findings and Determinations. It is hereby
found, determined and declared as follows:

(A) Section 3 of the Act requires each governing body,
as defined in the Act, to promulgate rules by which the time and
place of all regularly scheduled meetings and the time, place and
purpose of all special meetings are made available, in advance, to
the public and news media.

(B) The Council of the Town of Oceana, Wyoming County,
West Virginia (herein called the "Council"), is a governing body
within the meaning of the Act.

(C) Accordingly, it is hereby ordered that the rules set
out in Section 3 hereof be promulgated and established as Rules of
Procedure of the Council,

Section 3. Rules. The following are hereby
promulgated and established as Rules of Procedure of the Council:

Rules No. 1. Notice of Regularly Scheduled Meetings.
Immediately after adoption of this Resolution, the Recorder shall
post and leave posted at the regqular meeting place where notices
customarily are posted, a notice setting forth the times and places
of the Council's regularly scheduled meetings. Such notice shall
"be of size and style sufficient to give notice and shall be of
quality sufficient to withstand deterioration throughout the year.

Also, immediately after adoption of this Resolution, the
Council shall instruct the Recorder to¢o, and the Recorder shall
distribute to the news media listed below a notice identical to
that posted.

-



News Media Address

Independent Henald Box 1040
Pinevilfie ; WV 24870

(PLEASE PROVIDE A LIST OF NEWS MEDIA THE
COUNCIL WILL NOTIFY OF MEETINGS)

(The remainder of this page is intentionally left blank.)



A notice shall be considered distributed to a news medium when it
has been addressed to such news medium at the address listed above,
or at such other address as the new medium has in writing requested
be used, marked or stamped with first class postage and deposited
in the United States Mail. After the adoption of this Resolution,
the Council may amend such list as needed to reflect properly all
the relevant news media that customarily covers munzcxpal news in
the area served by the Town.

In the event of any modification in the time or place of
a reqularly scheduled meeting of the Council, notice of such
modification shall be given to the public and news media by posting
at the place and distributing to the new media in the manner set
forth above, not less than three (3) days prior to the date of such
regularly scheduled meeting, or, if such regularly scheduled
meeting has been rescheduled for an earlier time, prior to the date
of such rescheduled meeting, a notice setting forth such
modification in the time or place of such reqularly scheduled
"meeting. A copy of such notice shall be attached to and made a
part of the minutes of the meeting for which such notice was given.

Notwithstanding the foregoing provisions, notice of the
recess or adjournment of a regularly scheduled meeting and of the
time and place for the continuation or reconvening thereof publicly
given during such regularly scheduled meeting shall be adequate
notice to the public and news media of the time and place thereof.

Provided, failure of the Recorder to comply exactly with
the posting and distribution requirements hereof shall not
invalidate the actions taken at the meeting for which such notice
was posted and distributed if the Council shall determine that such
posting and distribution were in substantial compliance herewith.

Rule No., 2. Notice of Special Meeting. Not less than
three (3) but not more than seven (7) days prior to the date set
‘for any special meeting of the Council which is not considered an
exception under Section 4 of the Act, the Recorder may post on the
door of the reqular meeting place of the Council, and at such other
place, if any, where notices customarily are posted a notice
setting forth the time, place and purpose or purposes of such
special meeting. Business at such special meeting shall be limited
to the purpose or purposes specified in said notice.

As soon as practical after the posting of said notice,
but not less than three (3) days prior to the date set for such
special meeting, the Recorder shall distribute to the news media
listed in Rule No. 1 hereof a notice identical to that posted.
Amendments made to such list, as provided for in said Rule No. 1,
shall be incorporated by reference in this Rule No. 2. A notice
shall be considered distributed to a news medium when it has been
addressed to such news medium at the address listed in said Rule
No. 1, or at such other address as the news medium has in writing
requested be used, marked or stamped with first class postage and
deposited in the United States Mail.



A copy of such notice posted and distributed pursuant to
this Rule No. 2 shall be attached to and made a part of the minutes
of the meeting for which such notice was given.

Notwithstanding the foregoing provisions, notice of the
recess or adjournment of. any special meeting and of the time and
place for such special meeting shall be adequate notice to the
public and news media of the time and place thereof, the purpose or
purposes therefor remaining the same.

Provided, failure of the Recorder to comply exactly with
the posting and distribution requirements hereof shall not
invalidate the actions taken at the meeting for which such notice
was posted and distributed if the Council shall determine that such
posting and distribution were in substantial compliance herewith.

Rule No. 3. Emergency Meeting. A meeting as of the
Council may be held without the notice to the public and news media
required by Rule No. 1 and Rule No. 2 hereof only in the event of
any emergency requiring immediate official action. The existence
for such an emergency requiring immediate official action shall be
determined by the Council and shall be attested to in a Certificate
by the Recorder describing such emergency and setting forth the
reason or reasons immediate official action is required, which
certificate shall be attached to and made a part of the minutes of
such emergency meeting.

Section 4. Exceptions. The exceptions contained in
Section 4 of the Act, as amended from time to time, are
incorporated herein by reference, and the Resolution shall not
apply to those situations covered by such exceptions.

Section 5. Conflicting Provisions Repealed. All
resolutions, orders and rules, or parts thereof, in conflict with
the provisions of this Resclution are, to the extent of such
conflicts, hereby repealed.

Section 6. Effective Time. This Resolution and the
rules promulgated hereby shall take effect immediately upon the
adoption hereof.

Introduced at Council Meeting: Septemben 14, _s 1885

Adopted by Council: Octoben 13 5 1995

[ SEAL] | Recorder 4
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TOWN OF OCEANA

ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF MUNICIPAL
PROPERTIES AND ISSUANCE OF WATER REVENUE AND REFUNDING BONDS, SERIES 1996,
OF THE TOWN OF QCEANA, IN THE AMOUNT OF $2,172,800, TO REDEEM AND DEFEASE
THE OQUTSTANDING WATER REVENUE BONDS, SERIES 1972, OF THE TOWN OF OCEANA,
TO FINANCE THE ACQUISITICN AND CONSTRUCTION OF CERTAIN ADDITIONS,
EXTENSIONS AND IMPROVEMENTS TO THE EXISTING PUBLIC WATER SYSTEM AND TO PAY
THE COSTS OF ISSUANCE THEREOF; DEFINING AND PRESCRIBING THE TERMS AND
PROVISICNS OF THE BONDS; PLACING LIMIT ON SALE OF SYSTEM; PROVIDING
GENERALLY FOR THE RIGHTS AND REMEDIES AND SECURITY OF THE HOLDERS OF THE
BONDS; PROVIDING STATUTORY LIEN ON REVENUES AND SYSTEM; APPROVING AND
RATIFYING A LOAN AGREEMENT RELATING TOC SUCH BONDS; AND PROVIDING GENERAL
TERMS AND PROVIDING WHEN THIS ORDINANCE SHALL TAKE EFFECT

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF TOWN OF COCEANA, WEST
VIRGINIA:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance is adopted
pursuant to the provisions of Chapter 8, Article 19 and Chapter 13, Article 28
of the West Virginia Code of 1931, as amended (collectively, the "Act"), and,
other applicable provisions of law.

Section 1.02. Findings and Determinations. It is hereby found, determined
and declared as followa:

A. Town of Qceana (the "Town" or "Issuer”) is a municipal corporatxon
and political subdivision of the State of West Virginia located in Wyoming
County, West Virginia.

B. The Issuer now has a public water system and desires to redeem
certain existing indebtedness to remove burdensome covenants and to improve and
expand the system, and it is deemed essential, convenient and desirable for the
health, welfare, safety, advantage and convenience of the inhabitants of the
Issuer and, accordingly, it is hereby ordered, that there be acguired and
conatructed certain additions, betterments and improvements to the existing
public water system of the Issuer known as the "System" (sometimes referred to
herein as +the "System') 8o as to improve the publiic health, comfort and
convenience of residents of the Town, including the construction and installation
of all necessary appurtenant facilities (the "Project"), and generally described
as water line extensions, pumps, pumping stations, water plant improvements and
necessary appurtenances particularly described in and according to the plans and
specifications prepared by the Consulting Engineer for the Project and heretofore
filed in the office of the Recorder of the Town Council (the "Governing Body")
of the Issuer and to pay the costs of issuance of revenue bonds to be issued to
finance such improvements. The construction and acquisition of the Project and
the financing hereby authorized and provided for are public purposes of the
Issuer and are ordered for the purpose of meeting and serving public convenience
and necessity.

C. It is necessary for the Issuer to refund certain existing
indebtedness and redeem its Water Revenue Bonds, Series 1972, currently held by
General Electric Credit Corporation of which $104,938.10 in principal is
outstanding as of January 1, 1996, and to pay the costs of issuance related
thereto.



. D. It is therefore deemed necesgsary for the Issuer to issue its Water
Revenue and Refunding Bonds in the total aggregate principal amount of not more
than $2,172,800 (the "Series 1996 Bonds") to redeem certain existing indebtedness
and to finance costs of the construction and acquisition of the Project not
otherwise provided for.

E. The estimated maximum cost of the construction of the Proiect is
$3,172,800, which will be cbtained from a portion of the proceedsz of sale of the
Series 1996 Bonde herein authorized and from grants to be made by federal and
state government programs. The cost of such construction shall be deemed to
include, without being limited to, the construction or acquisition of the
Project, the acguisition of any necessary property, real or personal, or any
interest therein; interest on the Bonds prior to, during and for six (&) months
after completion of such construction to the extent that revenues of the System
are not sufficient therefor; engineering and legal expenses; expenses for
eatimates of costs and revenues; expenses for plans, specifications and surveys;
and such other expenses as may be necessary or incidental to the construction of
the Project and the financing authorized hereby.

F. The period of usefulness of the System after completion of the
Project is not less than forty (40) years.

G. The Issuer has completed and filed with the West Virginia Water
Development Authority (the "Authority" or "WDA") an Application for a
Construction Loan with attachments and exhibits and an Amended Application for
a Construction Loan also with attachments and exhibits (together, as further
revised and supplemented, the "Application"), and upon review thereof, the
Authority has indicated its willingness to lend the Issuer $2,172,800 through the .
purchase of revenue bonds of the Issuer with moneys held by the Authority,
subject to the Issuer’'s satisfaction of certain legal and other requirements of
the Program, hereinafter defined.

H. The estimated revenues to be derived in each year from the operation
of the System after completion of the Project will be sufficient to pay all the
costs of the operation and maintenance of the System, the principal of and
interest on the Bonde {as hereinafter defined) and all debt service, reserve fund
and other payments provided for harein.

I. The Issuer has complied with all regquirements of West Virginia law
relating to authorization of the construction, acquisition and operation of the
Project and issuance of the Bonds, or will have so complied prior to issuance of
the Bonds including, among other things, the imposition of rates and charges, the
consent and approval, pursuant to the Act, of the issuance of the Bonds by the
Public Service Commission of West Virginia by final order. The Project has been
reviewed and approved by the Infrastructure Councii. -

J. It is in the best interests of the Issuer that the Bonds be sold to
the Authority pursuant to the terms and provisions of a loan agreement to be
entered into between the Issuer and the Authority, in form satisfactory to the
Issuer and the Authority or as shall be approved by a Supplemental Resolution.

Section 1.03. Ordinance to Consgstitute Contract. In consideration of
the acceptance of the Bond by the Purchaser, as hereinafter defined, this
ordinance (the "Ordinance") shall be deemed to be and shall constitute a contract
between the Issuer and the Purchaser, and the covenants and agreements set forth
herein to be performed by the Issuer shall be for the benefit, protection and
security of the Registered Owner of the Bond.

Section 1.04. Definitions. The following terms shall have the
following meanings herein unless the text otherwise expressly requires:



"Act" meang Chapter 8, Article 19 and Chapter 13, Article 2E of the Code
of West Virginia of 1931, as amended.

“"authority” means the West Virginia Water Development Authority, which is
expected to be the original purchaser of the Bonds, or any other agency of the
State of West Virginia that succeeds to the functions of the Authority.

11996 Bond" or "Series 1996 Bond" means the $2,172,800 Water Revenue and
Refunding Bonde authorized by thie Ordinance.

"Honds" means the Series 1996 Bonds authorized hereby to be issued.

rCode" means the Internal Revenue Code of 1986, as amended, and Regulations
promulgated pursuant to the Code.

"Ccommission” meane the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the
Commission.

"Consulting Engineer" means Dunn Engineering, Inc, Charleston, West
Virginia, or any qualified engineer or firm of engineers which shall at any time
hereafter be retained by the Issuer as Consulting Engineer for the System.

"Costs" or "Costs of the Project" means those costs described in Section
1.02 hereof to be a part of the cost of acquisition and construction of the
Project.

"Depoaitory Bank" means initially First Century Bank, N.A., Oceana, West
Virginia, a bank or trust company which is a member of FDIC and its successors
and assigns or such other gualified bank or trust company designated now or
hereafter by Issuer.

"pPacilities" or "water facilities" means all the land and tangible
properties of the System and also any tangible properties which may hereafter be
added to the water system by addition, betterments, extensions and improvements
thereto and properties, furniture, fixtures or equipment therefor, hereafter at
any time constructed or acquired.

"FPIC" means the Federal Deposit Insurance Corporation.

"Figeal Year" means each year beginning on July 1 and ending on the
gucceeding June 30.

"Governing Body" meane the Town Council of the Issuer.

"Government Obligations" means direct obligations of, or obligations the
principal of and interest on which are guaranteed Dby, the United States of
America. .

"Grogs Revenues" means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with
generally accepted accounting principles, after deduction of prompt payment
discounts, if any, and reasconable provision for uncollectible accounts; provided,
that "Gross Revenues"” does not include any gains from the sale or other
disposition of, or from any increase in the value of, capital assets (incliuding
Qualified Investments, as hereinafter defined) or any Tap Fees, as hereinafter
defined.

"Herein" means in this Ordinance.

"Holder of the Bonds" or any similar term means any person who shall be the
registered owner of the Bonds,

+



"Issuer" or "Town" means Town of Oceana, Wyoming County, West Virginia,
and, where appropriate, also means the Governing Body.

"Loan Agreement" shall mean the Loan Agreement to be entered into between
the Authority and the Issuer providing for the purchase of the Bonds from the
Issuer by the Authority, the form of which is hereby approved, and the execution
and delivery by the Issuer ia hereby authorized and directed.

"Mayor" means the Mayor of the Governing Body.

"Net Revenues" means the balance of the gross revenues remaining after
deduction only of Operating Expenses, as defined below.

"Operating Expenses" means the current expenses, paid or accrued, of
operation and maintenance of the System and its facilities, and includes, without
limiting the generality of the foregoing, insurance premiums, salaries, wages and
administrative expenses of the Issuer relating and chargeable soclely to the
System, the accumulation of appropriate reserves for charges not annually
recurrent but which are such as may reasonably be expected to be incurred, and
such cother reasonable operating costs as are normally and regularly included
under recognized accounting practices, and retention of a sum not to exceed
cne-gixth of the budgeted operating expenses stated above for the current year
as working capital, and language herein requiring payment of operating expenses
means also retention of not to exceed such sum as working capital, provided that
all monthly amortization payments upon the Bond and into the Series 1996 Bonds
Reserve Account and Renewal and Replacement Fund have been made to the last
monthly payment date prior to the date of such retention.

vordinance" means this Ordinance and all resolutions supplemental hereto. .

"Paying Agent" means the bank or banks or other entity or authority
designated as paying agent for the Bonds herein or in the Supplemental
Resolution.

"Program” means the West Virginia Water Development Authority Act program,
under which the Authority purchases the water revenue bonds of local governmental
entities satisfying certain legal and other requirements with funds on deposit
with the Authority pursuant to the provisions of Chapter 22C, Article 1 of the
Code of West Virginia of 1931, as amended.

"project" shall have the meaning stated in Section 1.02 B. above.

"Purchaser" means the West Virginia Water Development Authority, and any
-guccessor thereof. .

"Qualified Investments" means and include any of the following:
(a) Government Obligations;

(b} Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government
Obligations;

(c) Bonds, debentures, notes or other evidence of indebtedness
issued by any of the following agenciesi: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank ©of the United States; Federal Land Banks; ~Government National
Mortgage Assoclation; Tennessee Valley Authority; or Washington
Metropolitan Area Transgit Authority;

(d} Any bond, debenture, note, participation certificate or other
gimilar obligations issued by the Federal National Mortgage Association to
the extent such obligation is guaranteed by the Government Natiodal



Mortgage Association or igsued by any other federal agency and backed by
the full faith and credit of the United States of America;

(e) Time accountes (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC or Federal
Savings and Loan Insurance Corporation, shall be secured by a pledge of
Government Obligations, provided, that said Government Obligations pledged
either must mature as nearly as practicable coincident with the maturity
of said time accounts or must be replaced or increased go that the market
value thereof is always at least egqual to the principal amount of said
time accounts;

(£) Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through {e} above;

(g} Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (e} above, with banks or
national banking associations which are members of FDIC or with government
bond dealers recognized as primary dealers by the Federal Reserve Bank of
New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so
that the market value thereof is always at least equal to the principal
amount of said repurchase agreements, and provided further that the holder
of such repurchase agreement shall have a prior perfected security
interest in the collateral therefor, must have (or its agent must have)
possession of such collateral, and such collateral must be free of all
claime by third parties;

{h) The West Virginia "consolidated fund" managed by the West
Virginia State Board of Investments pursuant to Chapter 12, Article 6, of
the West Virginia Code of 1931, as amended; and

(i} Obligations of statee or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for federal
income tax purposes, and which are rated at leaat "A" by Moody's Investors
Service, Inc. or Standard & Poor's Corporation.

"Raecorder” means the Recorder of the Governing Body.

"Refunding Fund Requirement" means the amount to be deposited in the
‘Refunding Fund which is necessary to redeem and defease the Town of Oceana Water
Revenue Bonds, Series 1972.

"Registrar” or "Bond Registrar" means First Century Bank, N.A., Bluefield,
West Virginia, and any successor thereof.

"Revenues" or "grose revenues' means all rates, rents, fees, charges or
other income received by the Issuer, or accrued to the Issuer or any department,
board, agency or instrumentality thereof in controel of the management and
operation of the System, from the operation of the System, and all parts thereof,
all as calculated in accordance with sound accounting principles.

"System" means the Project initially, and all existing water facilities
owned by the Issuer and all Facilities and other property of every nature, real
or personal, now or hereafter acquired and/or owned, held or used in connection
with the System, including mains, hydrants, meters, valves, standpipes, storage
tanks, pump tanks, pumping stations, intakes, wells, impounding reservoirs,
pumps, machinery, purification plants, softening apparatus and all other
facilities necessary, appropriate, useful, convenient or incidental in connection
with or to a public water system; and shall also include any and all additions,
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extensions, improvements, replacements, properties or cother facilities at any
time acquired or constructed for said water system after completion of the
Project. ’

"Tap Fees'" means the fees, if any, paid by prospective customers of the
system in order to connect thereto.

Words importirg singular number shall include the plural number in each
case and vice versa, and wordse importing persons shall include firms and
corporations; words importing the masculine, feminine or neuter genders shall
include any other gender; and any reguirement for execution, sealing and/or
attegtation of the Bonds or any certificate or other document by the Recorder
ghall mean that such Bond certificate or other document may be executed, sealed
and/or attested by an Acting Recorder.

ARTICLE II

AUTHORIZATION OF REDEMPTION AND ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Redemption and Acqguisition and
Construction of the Project. There is hereby authorized the refunding of certain
existing indebtedness and redemption of the Issuer's Water Revenue Bonds, Series
1972, of which $104,938.10 in principal is outstanding as of January 1, 1996, and
the acquisition and construction of the Project, at an estimated cost of
$3,172,800 in accordance with the plans and specifications which have been
prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Bonds hereby authorized shall be applied as
provided in Article IV hereof.

ARTICLE 1III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION
AND ISSUANCE OF BONDS

Section 3.01. Authorization of Bonds. Subject and pursuant to the
provisions hereof, the Bonds of the Issuer to be known as “"Town of Oceana Water
Revenue and Refunding Bonds, Series 1996" in the principal amount of $2,172,800,
are hereby authorized to be issued for the purpose of redeeming certain existing
indebtedneas of the Issuer, financing the cost of the conetruction and
acquisition of the Project, paying capitalized interest on the Bonds for a period
up to eix (6) months after completion of construction on the Project and paying
for Costs of the Preoject.

Section 3.02. Description of Bonds. The Bonds shall be lsgsued as a
registered form, No. R-1, and shall be dated on the date of delivery. The Bonds
ghall bear interest from date, payable monthly at a maximum rate of seven percent
(7.00%) per annum and shall be sold for the par value thereof but in no event
greater than seven percent (7.00%) per annum. It is expected that the actual
‘interest rate established at cloging will be less than the maximum rate described
herein.

As long as the Authority is the Holder of the Bonds, the Issuer shall not
authorize redemption of the Bonds without the written consent of the Authority
and in compliance with the Loan Agreement.

Section 3.03. Execution of Bonda. The Bonde shall be executed in the
name of the Issuer by thé Mayor and 1ts corporate seal shall be affixed thereto

*

and attested by the Recorder, and the Maycer and the Recorder are hereby.

authorized to execute the Bonds and such other documents as are necessary to
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finalize this transaction. In case any one or more of the officers who shall
have signed or sealed the Bonds shall cease to be such officer of the Issuer
before the Bonds 80 gigned and sealed have been actually sold and delivered, such
Bonde may nevertheless be sold and delivered as herein provided and may be issued
as 1f the person whe signed or sealed such Bonds had not ceased to hold such
office. Any Bond may be signed and sealed on behalf of the Issuer by such person
as at the actual time of the execution of such Bonds shall hold the proper cffice
in the Issuer, although at the date of such Bond such person may not have held
such office or may not have been soc authorized.

Section 3.04. Negotiability, Registration, Transfer and Exchange of
Bonds. The Bonds ahall be and have all the qualities and incidents of negotiable
instruments under the Uniform Commercial Code of the State of West Virginia, but
the Bonds may only be transferred by transfer of the registration thereof upon
the bocks required to be kept pursuant to Section 3.05 hereof, by the party in
whose name it is registered, in person or by attorney duly authorized in writing,
upon surrender of either of the Bonde for cancellation, accompanied by delivery
of a written instrument of transfer, duly executed in a form acceptable to the
Regigtrar. No interest in the Bonds shall be transferable except by means of
tranafer of registration of a Bond representing such interest and delivery of a
new Bond or Bonds in exchange therefor in accordance with this Bond Ordinance.

Whenever the Bonde shall be surrendered for registration of transfer, the
Issuer shall execute and deliver a new Bond or Bonde in authorized denominations,
for a like aggregate principal amount, at no cost to the Authority. The
Registrar shall require the payment by a new owner requesting such transfer of
any tax or other governmental charge required toc be paid with respect to such
transfer, but the Issuer shall pay any other expenses incurred by the Registrar
with respect to such tranafer.

No registration of transfer of the Bonds shall be permitted to be made
after the 15th day next preceding any installment payment date on that Bond.

Section 3.05. Registrar. The Bond Registrar will keep or cause to be
kept by its agent at its office, sufficient books for the registration and
transfer of the Bonds, and upon presentation for such purpose, the Registrar
shall, under such reasonable regulatione as it may prescribe, register the Bonda
initially issued pursuant hereto and register the transfer, or cause to be
registered by its agent, on such bocks, the transfer of the Bonds as hereinbefore
provided.

The Registrar shall accept the Bonds for registration or transfer only if
ownership thereof is to be registered in the name of an individual (including
joint ownership), a corporation, a partnership or a trust, and only upon receipt
of the social security number of each individual, the federal employer
identification number of each corporation or partnership or social security
numbers of the settlor and beneficiaries of each trust and the name of the
trustee of each trust and/or such cother identifying number and information as may
be required by law.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Logt. In case any
of the Bonds shall become mutilated or be destroyed, stolen or lost, the lssuer
may in its discretion issue and deliver a new Bond of like tenor as the Bond so
mutilated, destroyed, stolen or lost, in exchange and substitution for such
mutilated Bond or in lieu of and substitution for the Bond destroyed, stolen or
lost, and upon the holder's furnishing the Issuer proof of his, her or its
ownership thereof and complying with such other reasonable regulations and
conditions as the Issuer may reguire. The Bond so surrendered shall be canceled
and held for the account of the Issuer. If the Bond shall have matured or be
about to mature, instead of issuing a substitute Bond the Issuer may pay the
gsame, and if such Bond be destroyed, stolen or lost, without surrender thereof.




Section 3.07. Bonds Secured by Pledge of Revenues. The payment of the
debt service of the Bonds shall be secured forthwith by a lien on the Net
Revenues derived from the System in addition to the statutory mortgage lien on
the System hereinafter provided for. The Net Revenues derived from the System
in an amount sufficient to pay the principal of and interest on the Bonds, and
to make the payments as hereinafter provided, are hereby irrevocably pledged to
the payment of the principal of and interest on the Bonds as the same become due,

Section 3.08. Form of Bond. Subject to the provisions hereof, the text
of the Bonds and the other details thereof shall be of substantially the
following tenor, with such omissions, insertions and variations as may be
authorized or permitted hereby or any supplemental resolution adopted after the
date of adoption hereof and prior to the issuance thereof:



[ SPECIMEN BOND]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF OCEANR
WATER REVENUE AND REFUNDING BONDS,
SERIES 1996 :

No. R-1 ' $2,172,800
Date: ; 1996

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF OCEANA, a
municipality and political subdivision of the State of West Virginia, located in
Wyoming County of said State (the "Issuer"), for value received, hereby promises
to pay, solely from the special funds provided therefor, as hereinafter set
forth, to the West Virginia Water Development Authority (the "Authority") or
registered assigns, the sum of Two Million One Hundred Seventy-two Thousand Eight
Hundred and 00/100 Dollars ($2,172,800), in installments on October 1 of each
year as set forth on the "Schedule of Annual Debt Service” attached as Exhibit
A hereto and incorporated herein by reference, with interest on each installment
at the rate per annum set forth on said Exhibit A.

The interest due on each installment shall run from the original date of
delivery of the Series 1996 Bond to the Authority and payment therefor, and until
payment of such installment, and such interest shall be payable on April 1 and
October 1 in each year, beginning 1, 199 . Principal and interest
installments of this Bond are payable 1n any coin or currency which, on the
respective dates of payment of such installments, is legal tender for the payment-
of public and private debts under the laws of the United States of America, at
the office of the Municipal Bond Commission, Charleston, West Virginia (the
"pPaying Agent"). Principal and interest on this Bond are payable by check or
draft of the Paying Agent mailed to the registered owner hereof at the address
as it appears on the bocks of First Century Bank, N.A., Bluefield, West Virginia
(the "Registrar"), on the 15th day of the month next preceding such payment date,
or by such other method as shall be mutually agreeable so long as the Authority
i8 the Registered Qwner hereof.

This Bond may be redeemed prior to its stated date of maturity, but only
with the written consent of the Authority and upon the terms and conditions
prescribed by and otherwise in compliance with the Loan Agreement by and between
the Issuer and the Authority, dated s 1996,

. Thig Bond is issued (i) to refund and redeem certain outstanding
indebtedness of the Issuer known as Town of Oceana Water Revenue Bonds, Series
1972; (ii) to pay the costs of construction of certain extensions, additions,
betterments, and improvements to the existing public water facilities of the
Issuer (the "Project"); (iii} to pay capitalized interest on the Bond during the
construction of the Project and for a period of not more than six (6) months
after completion; and (iv) to pay certain costs of issuance hereof and related
costs. The existing water system of the Issuer, the Project and any further
extensions, additions, betterments or improvements thereto is herein called the
"System"”. This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 19 and Chapter 13, BArticle 2E of the West
Virginia Code of 1931, as amended (collectively, the "Act"), and an Ordinance
duly adopted and enacted by the Issuer and effective August 22, 1996 (the
"Ordinance”), and is subject to all the terms and conditions thereof. The
Ordinance provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funda and revenues and other security provided for the
Bond under the Ordinance.



This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Ordinance) to be derived from the operation of the System and
from moneys in the Reserwve Account created under the Ordinance for the Bonds (the
"Series 1996 Bonds Reserve Account") and unexpended proceeds of the Bond. Such
Net Revenues shall be sufficient to pay the principal of and interest on all
bonde which may be issued pursuant to the Act and which shall be set aside as
a special fund hereby pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any constitutional or
statutory provisions or limitations, nor shall the Issuer be obligated to pay the
spame or the interest hereon except from saild special fund provided from the Net
Revenues, the moneys in the Series 1996 Bonds Reserve Account and unexpended Bond
proceeds. Pursuant to the Ordinance, the Igsuer has covenanted and agreed to
establish and maintain just and equitable rates and charges for the use cf the
System and the services rendered thereby, which shall be sufficient, together
with other revenues of the System, to provide for the reascnable expenses of
operation, repair and maintenance of the System, to pay principal and interest
on the Bonds, and to leave a balance each year equal to at least cne hundred
fifteen percent (115%) of the maximum amount payable in any year for principal
of and interest on the Bonds, as hereinafter defined, and all other obligations
secured by a lien on or payable from such net revenues prior to or on a parity
with this Bond or, if the Series 1996 Bonds Reserve Account is funded (whether
by proceeds of the Bonds, monthly deposits or otherwise) at an amount at least
gqual to the maximum amount of principal and interest which will become due on
the Bonds in any fiscal year, and any reserve account for such prior or parity
obligations is funded at least at the requirement therefor, equal to at least one
hundred ten percent (110%) of the amount required in any fiscal year for debt
pervice on the Bonds and any Buch prior or parity obligations. The Issuer has
entered inte certain further c¢ovenants with the registered owners of the Bonds
for the terms of which reference is made to the Ordinance. Remedies provided the
registered owners of the Bonds are exclusively as provided in the Ordinance, to
which reference is here made for a detailed description thereof.

Subject to the registration requiremente set forth herein, this Bond is
traneferable, as provided in the Ordinance, only upon the books of the Registrar
by the registered owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond together with a written instrument of transfer
satisfactory to the Registrar duly executed by the registered owner or its
attorney duly authorized in writing.

Subject to the registration reguirements set forth herein, this Bond, under
the provision of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West
Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses ag provided by law,
shall be applied solely to the payment of the Costs of the Project described in
the Ordinance and there shall be and hereby is created and granted a lien upon
such moneys, until so applied, in favor of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the
igsuance of this Bond have existed, have happened, and have been performed in due
time, form and manner as required by law and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that
a sufficient amount of the revenues of the System has been pledged to and will
be set aside into said special fund by the Issuer for the prompt payment of the
principal of and interest on this Bond.
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All provisions of the Ordinance, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this
Bond to the same extent as if written fully herein.

IN WITNESS WHEREOF, the TOWN OF OCEANA has caused this Bond to be signed
by its Mayor and its corporate seal to be hereunto affixed and attested by its
Recorder and has caused this Bond to be dated . 1986,

TOWN OF OCEANA

[SEAL] ' By:

Mayor

ATTEST:

Recorder



{Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is the Series 1996 Bond described in the within-mentioned Bond
Ordinance and has been duly registered in the name of the registered owner set
forth above.

Date: ‘ , 1936

FIRST CENTURY BANK, N.A.,
as Registrar

By:

Its:

12 -



Exhibit A

(Schedule of Annual Debt Service)
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{Form of Assignment)

ASSTGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

. Attorney to transfer the said Bond on
the books kept for registration of the within Bond of the said Issuer with full
power of substitution in the premises.

DATED:

In the presence of:
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Section 3.09. Sale of Bondse; Ratification of Execution of Loan Agreement
with Buthority; Incorporation of Terms. The Bonds shall be scold to the
Authority, pursuant to the terms and conditions of the Lean Agreement. If not
80 authorized by previcus ordinance, the Mayor is specifically authorized and
directed to execute the Loan Agreement in substantially the form attached hereto
as "Exhibit A" and made a part hereof, with such changes, insertions and
omipsions as may be approved by the Mayor, the execution of which shall be
conclusive evidence of such approval, and the Recorder is directed to affix the
seal of the TIasuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution and delivery is hereby authorized,
ratified and approved. The Loan Agreement, as the same may be amended and/or
supplemented, and the terms and provisions thereof are herein incorporated by
reference thereto.

Section 3.10. "Amended Schedule A" Filing. - Within aixty (60) days
fcllowlng the Complaetion Date, the Iesuer will file with the Authority a schedule
in supstantially the form of the "Rmended Schedule A" to the Loan Agreement,
setting forth the actual costs of the Project and sources of funds thereof.

Section 3.11. Certificate of ConeBulting Engineers. Prior to the issuance
of the Bonds, the Issuer must obtain the certificate of the Consulting Engineers
in the form attached to the Loan Agreement to the effect that the Project has
been or will be constructed in accordance with the approved plans, specifications
and design as submitted to the Authority, the Project is adeguate for the
purposes for which it was designed, and the funding plan as submitted to the
Buthority is sufficient to pay the costs of acquisition and construction of the
Project.

ARTICLE IV

REVENUES AND APPLICATION THEREQF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are created and established with and
ghall be held by the Depogitory Bank, separate, distinct and apart from all other
funds or accounts of the Depository Bank and from each other:

{1) Revenue Fund;
{2) Constrﬁction Trust Pund; and
(35 Renewal and Replacement Fund.
Section 4.02. Egtablishment of FPunds and Accounts with Commission. The

following special funds or accounts are hereby created and established with the
Commission:

{1} Refunding Fund; and

(2} Series 1996 Bonds Sinking Fund;
{a) Within the Series 1996 Bonds Sinking Fund, the Series
1996 Bonds Reserve Account.

Section 4.03. Bond Proceeds; Construction Fund. Prom the moneys
received from time to time the sale of the Bonds, the following amounts shall be
first deducted and deposited in the order set forth below:

A. From the proceeds of the Bonds, there shall first be paid any
and all borrowing by the Issuer made for the purpose of temporarily financing a
portion of the Costs of the Project, including interest accrued thereon to the
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date of such payment, as well as the amount necessary to meet the Refunding Fund
Requirement, as hereinafter defined.

B. From the proceeds of the Bonds, there shall next be depcsited
with the Commission in the Series 1996 Bonds Sinking Fund, the amount, if any,
specified herein or in a Supplemental Resolution as capitalized interest;
provided, that such amount may not exceed the amount necessary to pay interest
on the Bonds for the period commencing on the date of the issuance of the Bonds
and ending six (6) months after the estimated date of completion of construction
of the Proiject.

: c. Next, from the proceeds of the Bonds, there shall be deposited
with the Commission in the Series 1996 Bonds Reserve Account the sum, if any, set
forth herein or in a Supplemental Resolution for funding of the Series 1996 Bonds
Reserve Account.

D. The remaining moneys derived from the sale of the Bonds shall
be deposited with the Depository Bank in the Construction Trust Fund and applied
sBolely to payment of Costse of the Project in the manner set forth in Section
4.04.

E. The Depository Bank shall act as a trustee and fiduciary for
the Holder of the Bonds with respect to the Comnstruction Trust Fund and shall
comply with all requirements with respect to the disposition of the Construction
Trust Fund set forth in this Ordinance. Moneys in the Construction Trust Fund
shall be used solely to pay Costs of the Project and until so expended, are
hereby pledged as additional security for the Bonds.

Section 4.04. Disbursements From the Construction Trust Fund. Payments
for Costs of the Project shall be made monthly.

Disbursements from the Construction Trust Fund, except for the costs of
isguance of the Bonds, which shall be made upon request of the Issuer, shall be
made only after submission to the Depository Bank of a certificate, signed by the
Mayor and the Consulting Engineer, stating:

(A) That none of the items for which the payment is proposed to be
made has formed the basis for any disbursement theretofore made;

(B) That each item for which the payment is proposed to be made is
or was necessary in connection with the Project and constitutes a Cost of the
Project;

(<) That each of such costs has beeﬁ otherwise properly incurred;
and

(D) That payment for each of the items proposed is then due and
owing.

In case any contract provides for the retention of a portion of the
contract price, the Depository Bank shall disburse from the Construction Trust
Fund only the net amount remaining after deduction of any such portion. All
payments made from the Construction Fund shall be presumed by the Depository Bank
to be made for the purposes set forth in said certificate, and the Depository
Bank shall not be reguired to monitor the application of disbursements from the
Cconstruction Trust Fund. The Consulting Engineer shall from time to time file
with the Depository Bank written statements advising the Deposxtory Bank of its
then authorized representative.

Pending application as provided in this Section 4.04, money and funde in

the Construction Trust Fund shall be invested and reinvested at the direction of
the Issgsuer, in Qualified Investments.
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When construction of the Project has been completed and all Costs thereof
have peen paid or provision for such payment has been made, any balance remaining
in the Construction Trust Fund shall be depogited in the Series 1996 Bonds
Reserve Account, unless the Series 19%6 Bonds Reserve Reguirement has been met,
in which case the balance shall be deposited in the Series 1996 Bonds Sinking
Fund.

Section 4.05. Bond Proceeds; Refunding Fund. At closing, $108,800 (the
"Refunding Fund Requirement') shall be deducted from the Bond proceeds and
depoeited upon receipt by the Issuer with the Commission in a special account
hereby now established and designated as "Town of Oceana Water System Refunding
Fund" {(herein called the "Refunding Fund"). The moneys in the Refunding Fund
shall be used by the Commission to redeem and defease the outstanding Town of
Oceana Water Revenue Bonds, Series 1972 (the "1972 Bonds"), now held by General
Blectric Credit Corporation ("GECC"), on a date to be agreed upon between the
Issuer and GECC. Upon defeasance of the 1972 Bonds, any moneys remaining in the
Refunding Fund shall be returned by the Commission to the Issuer for payment of
the costs of igsuance of the Series 1996 Bonds with any remaining balance to be
deposited in the Construction Trust Fund.

Section 4.06, Covenants of the Issuer ag to Revenues and Funds. So
long as the Bonds szhall be outstanding and unpaid, or until there shall have been
pet apart in the Series 1996 Bonds Reserve Account, a sum sufficient to pay, when
due, the entire principal of the Bonds remaining unpaid, together with interest
accrued and to accrue thereon, the Issuer further covenants with the holder of
the Bonds as follows:

. (A) Revenue Fund. The entire Gross Revenues derived from the operation

of the System, and all parts thereof, and all Tap Fees received, shall be
deposited as collected by the Issuer in the Depository Bank, in a fund known as
the "Revenue Fund" which is hereby established with the Depository Bank. The
Revenue Fund shall constitute a trust fund for the purposes provided herein and
shall be kept separate and distinct from all other funds of the Issuer and used
only for the purpcoses and in the manner provided herein.

{B) Disposition of Revenues. All Revenues at any time on deposit in the
Revenue Fund shall be disposed of only in the fellowing order and priority:

(1)} The Issuer shall first each month transfer sufficient moneys from the
Revenue Fund to pay all current Operating Expenses.

(2) The Issuer shall next, (i) on the first day of each month, commencing
‘seven {7) months prior to the first date of payment of interest on the Series
1996 Bonds, apportion and set apart out of the Revenue Fund and remit to the
Commission, for deposit in the Series 1996 Bonds Sinking Fund, a sum equal to 1/6
of the amount of interest which will become due on said Bonds on the next ensuing
semiannual interest payment date; provided, that, in the event the period to
elapee between the date of such initial deposit in the Seriesg 1996 Bonds Sinking
Fund and the next semiannual interest payment date is less than seven (7) months,
then such monthly payments shall be increased proportionately to provide, one (1)
month prior to the next semiannual interest payment date, the required amount of
interest coming due on such date, and (1i} on the first day of each month,
commencing thirteen (13) months prior to the first date of payment of principal
on the Bonds, apportion and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1996 Bonds Sinking Fund, a sum equal to
1/12th of the amount of principal which will mature and become due on said Bonds
on the next ensuing principal payment date; provided that, in the event the
period to elapse between the date of such initial deposit in the Seriea 1996
Bonds Sinking Fund and the next annual principal payment date is less than
thirteen (13) months, then such monthly paymente shall be increased
proportionately to provide, one (1) menth prior to the next annual principal
payment date, the required amount of principal coming due on such date.
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{3) The Issuer shall also, on the first day of each month, commencing
thirteen {i3) months prior to the first date of payment of principal of the
Series 1996 Bonds, if not fully funded upon issuance of the Bonds, apportion and
set apart out of the Revenue Fund and remit to the Commigsion for deposit in the
Series 1996 Bonds Reserve Account, an amount equal to 1/120 of the Series 1996
Bonde Reserve Requirement, which is the maximum amount of principal and interest
which will become due on the Bonds in any year; provided, that no further
payments shall be made into the Series 1996 Bonds Reserve Account when there
shall have been deposited therein, and as long as there shall remain on deposait
therein, an amount egual to the Series 1996 Bonds Reserve Regquirement. All funds
in the Series 1996 Bonds Reserve Account shall be kept separate and apart by the
Commission from other funds of the Issuer and shall be invested and reinvested
in Qualified Investmenta.

{(4) From the moneys remaining in the Revenue Fund, the Issuer shall next,
on the first day of each month, transfer teo the Renewal and Replacement Fund, a
sum equal to 2 1/2% of the Gross Revenues each month, exclusive of any payments
for account of the Series 1996 Bonds Reserve Account. All funds in the Renewal
and Replacement Fund shall be kept apart from all other funds of the Issuer or
aof the Depository Bank and shall be inveeted and reinvested in Qualified
Investments. Withdrawals and disbursements may be made from the Renewal and
Replacement Fund for replacements, emergency repairs, improvements or extensions
to the System; provided, that any deficiencies in the Series 1996 Bonds Reserve
Account [except to the extent such deficiency exists because the required
payments into such account have not, as of the date of determination of a
deficiency, funded such account to the maximum extent required herecf] shall be
promptly eliminated with moneys from the Renewal and Replacement Fund.

Moneys in the Series 1996 Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest, if any, on the Bonds as the same
shall become due. Moneys in the Seriea 1996 Bonds Reserve Account shall be used
only for the purpose of paying principal of and interest, if any, on the Bonds,
as the same shall come due when other moneys in the attendant Sinking Fund are
insufficient therefore, and for no other purpose.

All investment earnings on moneys in the Series 1996 Bonds Sinking Fund and
Series 1996 Bonds Reserve Account shall be returned, not less than once each
year, by the Commission to the Issuer, and such amounts shall, during
construction ¢f the Project, be deposited in the Construction Trust Fund, and
following completion of construction of the Project, shall be deposited in the
Revenue Fund and applied in full, first to the next ensuing interest payments,
if any, due on the Bonds, and then to the next ensuing principal payments due
thereon.

Any withdrawalse from the Series 1996 Bonds Reserve Account which result in
a reduction in the balance of the Series 1996 Bonds Reserve Account to below the
Series 1996 Bonds Reserve Requirement shall be subsequently restored from the
first Gross Revenues available after all required payments have been made in full
tc the Series 1996 Bonds Sinking Fund for payment of debt service on the Series
1996 Bonds. '

As and when additional bonds ranking on a parity with the Bonds are issued,
provision shall be made for additional payments into the sinking fund sufficient
to pay the interest on such additional parity bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the reserve account in an
amount egual to the maximum provided and required to be paid into the ainking
fund in any year for account of the Bonds and such additional bonds which by
their terms are payable from such sinking fund.

The Issuer shall not be reguired to make any further payments into the

Series 1996 Bonds Sinking Fund or into the Series 1996 Bonds Reserve Account

therein when the aggregate amount of funds in said Sinking Fund and Reserve
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Account are at least egqual to the aggregate principal amount of the Bonds issued
pursuant to this Bond Ordinance then Qutstanding and all interest to accrue until
the maturity thereof.

The payments into the Sinking Fund shall be made on the first day of each
month, except that when the first day of any month shall be a Sunday or legal
holiday, then such payments shall be made on the next succeeding business day,
and all such payments shall be remitted to the Commission with appropriate
instructions as to the custody, use and application thereof consistent with the
provisions of this Ordinance.

The Series 1996 Bonds Sinking Fund, including the Series 1996 Bonds Reserve
Account therein, shall be used solely and onily for, and are hereby pledged for,
the purpose of servicing the Bonds and any additional bonds ranking on a parity
therewith that may be issued and Outstanding under the conditions and
restrictions hereinafter set forth.

Whenever all of the required and provided transfers and payments from the
Revenue PFund into the several special funds, as hereinbefore provided, are
current and there remaing in said Revenue Fund a balance in excess of the
estimated amounts required to be so transferred and paid into the Series 1996
Bonde Sinking Fund, including the Series 1996 Bonds Reserve Account therein and
the Renewal and Replacement Fund during the following month or such other period
ag required by law, such excesg shall be considered Surplus Revenues of the
System. Surplus Revenues may be used for any lawful purpose of the System.

Whenever the money in the Series 1996 Bonds Reserve Account shall be
sufficient to prepay the Bonds in full, it shall be the mandatory duty of the
Iesuer, anything to the contrary herein notwithstanding, to prepay the Bonde at*
the earliest practical date and in accordance with applicable provisions hereof.

The Commission is hereby designated as the Fiscal BAgent for the
administration of the Series 1996 Bonds Reserve Account, and the Depository Bank
is hereby designated as the Fiscal Agent for the administration of the Renewal
and Replacement Fund, herein provided, and all amounts reguired for the Series
1996 Bonds Reserve Account and the Renewal and Replacement Fund will be deposited
therein by the Issuer upon transfers of funds from the Revenue Fund at the times
provided herein, together with written advice stating the amount remitted for
deposit into each such fund.

All the funds provided for in this Section shall constitute trust funds and
shall be used only for the purposes and in the order provided herein, and until
8o used the Authority shall have a lien thereon for further securing payment of
the Bonds and the interest thereon, but the Commission and the Depository Bank
shall not be a trustee as to such funds.

If on any payment date the Revenues are insufficient to make the payments
and transfers as hereinabove provided, the deficiency shall be made up in the
subseguent payments and transfers in addition to those which would otherwise be
required to be made on the subsequent payment dates.

The Commission and the Depository Bank, at the direction of the Issuer,
ghall keep the moneys in the Series 1996 Bonds Resgerve Account and the Renewail
and Replacement Fund, respectively, invested and reinvested to the fullest extent
possible in accordance with applicable law, and to the extent practicable, in
Qualified Investments having maturities consonant with the required use thereof.
Investments in any fund or account under this Bond Ordinance shall, unless
otherwise provided herein or required by law, be valued at the lower of cost or
the then current market wvalue, or at the redempticon price thereof if then
redeemable at the option. . of the holder, including value of accrued interest and
giving effect to the amortization of discount, or at par if such investment is
held by the "consoclidated fund" managed by the West Virginia State Board of
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Investments. Any investment shall be held in and at all times deemed a part of
the fund or account in which such moneys were originally held, and interest
accruing thereon and any profit or loss realized from such investment shall be
credited or charged to the appropriate fund or account.

{c) Change of Depository BAgent and Fiscal "Agent, The Issuer may
designate another bank or trust company insured by FDIC as Fiscal Agent and
Depogitory Bank if the aforesaid Bank should cease for any reason to serve or Lf
the Governing Body determines by ordinance that said Bank or its successor should
no longer gserve as Fiscal Agent or Depository Bank. Upen any such change, the
Governing Body will cause notice of the change to be sent by registered or
certified mail to the Purchaser.

(D) Charges and Fees. The Issuer shall remit from the Revenue Fund to
the Commission and to the Depository Bank such additional sums as shall be
necessary to pay the charges and fees of the Commission and the Depository Bank
then due.

(E) Inveatment of Excess Balances. The moneys in excess of the sum
insured by the maximum amounts insured by FDIC in any of such funds or accounts
shall at all times be gecured, to the full extent thereof in excess of such
insured sum, in a lawful manner for securing deposits of state and municipal
funde under the laws of the State.

(F} Remittances. All remittances made by the Issuer to the Commisaion
and to the Depository Bank shall clearly identify the fund or account into which
each amount is to be deposited.

{G) Gross Revenues. The Grosa Revenues of the System shall only be used
for purposes of the System.

ARTICLE V
ADDITIONAL COVENANTS OF THE ISSUER

Section 5.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Ordinance shall be and constitute valid and
legally binding covenants of the Issuer and shall be enforceable in any court of
competent jurisdiction by any Holder or Holders of the Bonds. In addition to the
other covenants, agreements and provisions of this Ordinance, the Issuer hereby
covenants and agrees with the Holders of the Bonds as hereinafter provided in
this Article V. All such covenants, agreements and provisions shall be
irrevocable, except as provided herein, as long as any of said Bonda or the
interest thereon is Outstanding and unpaid.

Section 5.02. Bonds Not to be Indebtedness of the Issuer. The Bonds shall
not be or constitute an indebtedness of the Issuer within the meaning of any
consgtitutional, statutory or charter limitation of indebtedness, but shall be
payable solely from the funds pledged for such payment by this Ordinance. No
Holder or Holders of any Bonds, shall ever have the right to compel the exercise
of the taxing power of the Issuer to pay said Bonds or the interest thereon.

Section 5.03. Bonds Secured by Pledge of Net Revenues. The payment of the
debt service of the Series 1996 Bonds issued hereunder shall be secured forthwith
by a first lien on the Net Revenues derived from the operation of the System.

The Net Revenues derived from the System, in an amount sufficient to pay
the principal of and interest on the Bonds and to make the payments into the
Series 1996 Bonds Sinking Fund, including the Series 1996 Bonds Reserve Account
therein, and all other payments provided for in the Ordinance are hereby
irrevocably pledged, in the manner provided herein, to the payment of the
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principai of and interest on the Bonds as the same become due, and for the other
purposes provided in the Ordinance.

Section §.04. Initial Schedule of Rates and Charges. The initial schedule
of rates and charges for the services and facilities of the System shall be as
set forth in the existing rate ordinance of the Issuer adopted on . 1998,
and to take effect upon completion of the Project.

Section 5.05. Sale of the System. Except as otherwise required by state
law, or with the written consent of the Authority the System may not be sold,
mortgaged, leased or otherwise disposed of except as a whole, or substantially
as a whole, and only if the net proceeds to be realized shall be sufficient to
pay all the Bonds, if any, Outstanding, or to effectively defease this Ordinance
in accordance with Section 8.01 hereof. The proceeda from any such sale,
mortgage, lease or other disposition of the System shall, with respect to the
Bonds, immediately be remitted to the Commissicn for deposit in the Series 1998
Bonds Sinking Fund, and, with the written permission of the Authority, or in the
event the Authority is no longer a Bondholder, the Issuer shall direct the
Commission to apply such proceeds to the payment of principal at maturity of and
interest on the Bonds. Any balance remaining after the payment of all the Bonds
and interest thereon shall be remitted to the Issuer by the Commigsion unless

necessary for the payment of other obligations of the Issuer payable out of the

revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
regserves the right to sell, lease or otherwise dispose of any of the property
comprising a part of the System hereinafter determined in the manner provided
herein to be no longer necessary, useful or prefitable in the operation thereof.
Prior to any such smale, lease or other disposition of such property, if the
amount to be received therefor, together with all other amounts received during
the same Fiscal Year for such sales, leases or other dispositions of sguch
properties, is not in excess of $10,000, the Issuer shall, by resolution,
determine that such property comprising a part of the System is no longer
necesgary, useful or profitable in the operation thereof and may then provide for
the sale of such property. The proceeds of any such sale shall be deposited in
the Renewal and Replacement Fund. If the amount to be received from such sale,
lease or other disposition of said property, together with all other amounts
received during the same Fiscal Year for such sales, leases or other dispositions
of such properties, shall be in excess of $10,000 but not in excess of $50,000,
the Issuer shall first, determine upon consultation with the Consulting Engineers
that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such
property upon public bidding. The proceeds derived from any such sale, lease or
other diaposition of such property, aggregating during such Fiscal Year in excess
of $10,000 and not in excess of $50,000, shall with the written consent of the
Authority, be remitted by the Issuer to the Commission for deposit in the Series
1996 Bonds Sinking Fund and shall be applied only to the purchase of Bonds of the
last maturities then Outstanding at prices not greater than the par value thereof
plus three percent (3%) of such par value or otherwise. Such payment of such
proceeds into the Series 1996 Bonds Sinking Fund or the Renewal and Replacement
Fund shall not reduce the amounts required to be paid intc said funds by other
provigions of this Ordinance. Nc sale, lease or other disposition of the
propertiee of the Syetem shall be made by the Issuer if the proceeds to be
derived therefrom, together with all other amounts received during the same
Fiscal Year for such sales, leases, or other dispositions of such properties,
shall be in excess of $50,000 and insufficient to pay all Bonds then outstanding
without the prior approval and consent in writing of the Holders, or their duly
authorized representatives, of over 50% in amount of the Bonds then outstanding
and the Consulting Engineers. The Issuer shall prepare the form of such approval
and coneent for execution the then Holders of the Bonds for the disposition of
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the proceeds of the sale, lease or other disposition of such properties of the
System.

Section 5.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided in this Section 5.08
and in Section 5.07B, -and, so long as any of the Bonds are outatanding, the
Issuer shall not issue any obligations whatsoever payable from the revenues of
the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Bonds. All okligations issued
by the Issuer after the issuance of the Bonds and payable from the revenues of
the System, except such additional parity Bonds, shall contain an express
statement that such obligations are junior and subordinate, as to lien on and
source of and security for payment from such revenues and in all other respects,
to the Series 1996 Bonds; provided, that no such subordinate obligations shall
be issued unlegs all payments regquired to be made into the Series 1996 Bonds
Reserve Account and the Renewal and Replacement Fund at the time of the issuance
of such subordinate obligations have been made and are current.

Except as provided above, the Issuer shall not create, or cause or permit
to be created, any debt, lien, pledge, assignment, encumbrance or any other
charge having priority over or being on a parity with the lien of the Bonds, and
the interest thereon, upon any of the income and revenues of the System pledged
for payment of the Bonds and the interest thereon in this Ordinance, or upon the
System or any part thereof.

Section 5.07. Parity Bonds. A. No Parity Bonds, payable out of the
revenues of the System, shall be issued after the issuance of the Bonds issued
pursuant to this Ordinance, except under the conditions and in the manner herein
provided.

All Parity Bonda issued hereunder shall be on a parity in all respects with
the Series 1996 Bonds.

No such Parity Bonds shall be issued except for the purpose of financing
the costs of the construction or acquisition of extensions, improvements or
betterments to the System or refunding one or more series of Bonds issued
pursuant hereto, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Recorder a written statement by the Independent
Certified ©Public Accountants, based upon the necessary investigation and
certification by the Consulting Engineers, reciting the conclusion that the Net
Revenues actually derived, subject to the adjustments hereinafter provided for,
‘from the System during any twelve {12) consecutive months, within the eighteen
(18) months immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues to be received
in each of the three (3) succeeding years after the completion of the
improvemente to be financed by such Parity Bonds, shall not be less than one
hundred fifteen percent {(115%) of the largest aggregate amount that will mature
and become due in any succeeding Fiscal Year for principal of and interest on the
following:

(1) The Bonds then Outstanding;

{2) Any Parity Bonds theretofore issued pursuant to
the provisions contained in this Ordinance then
Outstanding; and

{3) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the three (3) succeeding years,” as that term is used in the computation
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provided in the above paragraph, shall refer only to the increased Net Revenues
estimated to be derived from {a) the improvements to be financed by such Parity
Bonds and (b) any increase in rates adopted by the Issuer, the period for appeal
of which has expired prior to the date of delivery of such Parity Bonds, and
shall not exceed the amount to be stated in a certificate of the Consulting
Engineers, which shall be filed in the office of the Recorder prior to the
issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the twelve {12)
congecutive-month period hereinabove referred to may be adjusted by adding to
guch Net Revenues such additional Net Revenues which would have been received,
in the opinion of the Consulting Engineers and the said Independent Certified
Public Accountants, as stated in a certificate jointly made and signed by the
Consulting Engineers and said Independent Certified Public Accountants, on
account of increased rates, rentals, fees and charges for the System adopted by
the Issuer, the periocd for appeal of which has expired prior to issuance of such
Parity Bonds.

Not later than simultaneously with the delivery of such Parity Bonds, the
Issuer shall have entered into written contracts for the immediate construction
or acquisition of such additions, betterments or improvements, if any, to the
System that are to be financed by such Parity Bonds. : ‘

2ll covenante and other provisions of this Ordinance (except as to details
of such Parity Bonds inconsistent herewith} shall be for the equal benefit,
protection and security of the Holders of the Bonds and the Holders of any Parity
Bonds subsequently issued from time to time within the limitations of and in
. compliance with this section. Bonds issued on a parity, regardless of the time
or times of their issuance, shall rank equally with respect to their lien on the
revenues of the System and their source of and security for payment from said
revenues, without preference of any Bond of one series over any other Bond of the
same series. The Issuer shall comply fully with all the increased payments into
the various funds and accounts created in this Ordinance required for and on
account of such Parity Bonds, in addition to the payments required for Bonds
theretofore issued pursuant to this Ordinance.

All Parity Bonds shall mature on the day of the years of maturities, and
the semiannual interest thereon eshall be payable on the days of each year,
specified in a Supplemental Resolution.

Parity Bonde shall not be deemed to include bonds, notes, certificates or
other obligations subsequently issued, the lien of which on the revenues of the
‘System is subject to the prior and superior lien of the Series 1996 Bonds. The
Issuer shall not issue any obligations whatsoever payable from the revenues of
the System, or any part thereof, which rank prior to or, except in the manner and
under the conditions provided in this section, egually, as to lien on and source
of and security for payment from such revenues, with the Series 1996 Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
into the respective funds and accounts provided for in this Ordinance with
respect to the Bonds then outstanding, and any other payments provided for in
this Ordinance, shall have been made in full as required to the date of delivery
of such Parity Bonde, and the Issuer shall then be in full compliance with all
the covenants, agreements and terms of this Ordinance.

B. Notwithstanding the foregoing, or any provision of Section 5.06
to the contrary, additional Bonds may be issued soclely for the purpose of
completing the Project as described in the application to the Authority submitted
as of the date of the Loan Agreement without regard to the restrictions set forth
in this Section 5.07, if there is first obtained by the Igsuer the written
consent of the Authority to the issuance of bonds on a parity with the Bonds.
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Section 5.08. Books and Records. The Issuer will keep books and records
of the System, which shall be separate and apart from all other books, records
and accounts of the Issuer, in which complete and correct entries shall be made
of all transactions relating to the System, and any Holder of a Bend or Boends
isgued pursuant to this Ordinance shall have the right at all reagonable times
to ingpect the System and all parts thereof and all records, accounts and data
of the Issuer relating thereto.

The accounting system for the System shall follow current generally
accepted accounting principles and safeguarde to the extent allowed and as
prescribed by the Public¢ Service Commission of West Virginia. Separate control
accounting records shall be maintained by the Issuer. Subsidiary records as may
be required shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Governing Body. The Governing Body
shall prescribe and institute the manner by which subsidiary records of the
accounting system which may be installed remote from the direct supervision of
the Governing Body shall be reported to such agent of the Issuer as the Governing
Body shall direct,

The Issuer shall file with the Consulting Engineers and the Authority, or
any other original purchaser of the Bonds, and ghall mail in each year to any
Holder or Holders of Bonds requesting the same, an annual report containing the
following:

(A} A statement of Gross Revenues, Operating
Expenges, Net Revenues and Surplus Revenues derived from
and relating to the System.

(B) A balance sheet statement showing all
depoeits in all the funds and accounts provided for in
this Ordinance with respect to said Bonds and the status
of all said funds and accounts.

{€¢) The amount of any Bonds or other
obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants
and shall mail upon request, and make available generally, the report of said
Independent Certified Public Accountants, or a summary thereof, to any Holder or
Holders of Bonds and shall submit said report to the Authority, or any other
original purchaser of the Bonds. Such audit report submitted to the Authority
shall include a statemant that the Issuer is in compliance with the terms and
provigions of the Loan Agreement and this Bond Legislation and that the Issuer's
raevenues are adeguate to meet its expenses and debt sgervice requirements.

The Iassuer shall also, during construction of the Project and for two yvears
following the completion of the Project, complete a Monthly Financial Report, as
described in the Loan Agreement, and forward a copy by the 10th of each month to
the Authority.

Section 5.09. Rates. Equitable rates or charges for the use of and
service rendered by the System have been established all in the manner and form
required by law, and copies of such rates and charges so established will be
continuouely on file with the Recorder, which copies will be open to inspection
by all interested parties. The schedule of rates and charges shall at all times
be adequate to produce Gross Revenues from said System sufficient to pay
Operating Expenses and to make the prescribed payments into the funds created
hereunder. Such schedule of rates and charges shall be changed and readiusted
whenever necessary so that the aggregate of the rates and charges will be
sufficient for such purposes. In order teo assure full and continuous performance
of this covenant, with a margin for contingencies and temporary unanticipated
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reduction in income and revenues, the Issuer hereby covenants and agrees that the
schedule of rates or charges from time to time in effect shall be sufficient,
together with other revenues of the System (i} to provide for all reasonable
expenses of operation, repair and maintenance of the System and {ii) to leave a
balance each year equal to at least one hundred fifteen percent (115%) of the
maximum amount required in any year for payment of principal of and interest on
the Bonds and all other obligations secured by a lien on or payable from such
revenues prior to or on a parity with the Bonds; provided that, in the event that
amounts.equal to or in excess of the reserve reguirements are on deposit in the
regerve accounts or reserve accounts for obligations prior to or on a parity with
the Bonds are funded at least at the requirement therefor, such balance each year
nead only egual at least one hundred ten percent {110%) of the maximum amount
required in any year for payment of principal of and interest on the Bonds and
all other obligations secured by a lien on or payable from such revenues prior
to or on a parity with the Bonds. In any event, the Issuer shall not reduce the
rates or charges for services gset feorth in the rate ordinance described in
Section 5.04.

Section 5.10. Qperating Budget and Audit. The Issuer shall annually, at
least forty~five (45) days preceding the beginning of each Fiscal Year, prepare
and adopt by resclution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding
Fiscal Year. No expenditures for the operation and maintenance of the System
shall be made in any Fiscal Year in excess of the amounts provided therefor in
such budget without a written finding and recommendation by the Consulting
Engineers, which finding and recommendation shall state in detail the purpose of
and necessity for such increased expenditures for the operation and maintenance
of the System, and no such increased expenditures shall be made until the Issuer
shall have approved such finding and recommendation by a resolution duly adopted.
No increased expenditures in excess of ten percent (10%) of the amount of such
budget shall be made except upon the further certificate of the Consulting
Engineers that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall, within thirty (30) days of the
adoption thereof, mail copies of such annual budget and all resclutions
authorizing increased expenditures for operation and maintenance to the Authority
and to any Holder of any Bond, who shall file his or her address with the Issuer
and request in writing that copies of all such budgets and resclutions be
furnished him or her and shall make available such budgets and all resolutions
authorizing increased expenditures for operation and maintenance of the System
at all reasonable times to any Holder of any Bond, or anyone acting for and on
behalf of such Holder of any Bonds.

'In addition, the Issuer shall annually cause the records of the System to
be audited by an independent Certified Public Accountant, the report of which
audit shall be submitted to the Authority and which audit report shall include
a statement that the Isguer is in compliance with the terms and provigions of
this Bond Legislation and the Loan Agreement.

Section 5.11. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any
franchise or permit to any person, firm, corporation, body, agency or
instrumentality whatsoever for the providing of any services which would compete
with services provided by the System.

Section 5.12. Enforcement of Collections. The Issuer will diligently
enforee and collect all fees, rentals or other charges for the services and
facilities of the System, and take all steps, actions and proceedings for the
enforcement and collection of such fees, rentals or other charges which shall
become delinquent to the full extent permitted or authorized by the Act, the
rules and regulations of the Public Service Commission of West Virginia and other
laws of the State of West Virgilnia.
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Whenever any fees, rates, rentals or other charges for the services and
facilities of the System shall remain unpaid for a period of thirty (30) days
after the same shall become due and payable, the property and the owner thereof,
as well as the user of the services and facilities, shall be delinquent untxl
guch time as all such rates and charges are fully paid, to the extent authorized
by the laws of the State and the rules and regulations of the Public Service
Commigsion of West Virginia, rates, rentals and other charges, if not paid, when
due, shall become a lien on the premises served by the System. The Issuer
further covenants and agrees that, it will, to the full extent permitted by law
and the rules and regulations promulgated by the Public Service Commission of
West Virginia, discontinue and shut off the services of the System and any
gservices and facilities of the water system, if so owned by the Issuer, to all
ugers of the services of the System delinquent in payment of charges for the
services of the System and will not restore such services of either system until
all delinguent charges for the services of the System, plus reasonable interest
and penalty charges for the restoration of service, have been fully paid and
shall take all further actions to enforce collections to the maximum extent
permitted by law.

Section 5.13. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any
preferential rates be established for users of the same class: and in the event
the Issuer, or any department, agency, instrumentality, officer or employee of
the Issuer shall avail itself or themselves of the facilities or services
provided by the System, or any part therecof, the same rates, fees or charges
applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency, instrumentality,

officer or employee. The revenues so received shall be deemed to be revenues

derived from the operation of the System, and shall be deposited and accounted
for in the same manner as other revenues derived from such operation of the
System.

Section 5.14. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as any ©f the Bonds remain Outstanding, the
Issuer will, as an Operating Expense, procure, carry and maintain insurance with
a reputable insurance carrier or carriers as is customarily covered with respect

to works and properties similar to the System. Such insurance shall initially.

cover the following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIQUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, ON ALL above-
ground insurable portions of the System in an amount
equal to the actual cost thereof. In time of war the
Issuer will also carry and maintain insurance to the
extent available against the risks and hazards of war.
The proceeds of all such insurance policies shall be
placed in the Renewal and Replacement Fund and used only
for the repairs and restoration of the damaged or
destroyed properties or for the other purposes provided
herein for said Renewal and Replacement Fund. The
Isguer will itaself, or will require each contractor and
subcontractor to, obtain and maintain builder's risk
" insurance {fire and extended coverage)} to protect the
interests of the Issuer, the Authority, the prime
contractor and all subcontractors as thelr respective
interests may appear, in accordance with the Loan
Agreement, during construction of the Project on a 100%
basis (completed value form) on the insurable portion of
the Project, such insurance to be made payable to the
order of the Authority, the Issuer, the contractors and
subcontractors, as their interests may appear.
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{2) PUBLIC LIRBILITY INSURANCE, with limits
of not less than $1,000,000 per occurrence to protect
the Issuer from claims for bodily injury and/or death
and not less than $500,000 per occurrence from claims
for damage to property of others which may arise from
the operation of the System, and insurance with the same
limits to protect the Issuer from claims arising out of
operation or ownership of motor vehicles of or for the
System.

(3) WORKERS' COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the
amounts o©f one hundred percent {100%) of the
construction contract and to be required of each
contractor contracting directly with the Issuer, and
guch payment bonds will be filed with the Clerk of The
County Commission cf the County in which such work is to
be performed prior to commencement of construction of
the Project in compliance with West Virginia Code,
Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, to the extent available
at reasonable cost to the Issuer.

{5) BUSINESS INTERRUPTION INSURANCE, to the
extent available at reasonable cost to the Igsuer.

B. The Issuer shall also require all contractors engaged in the .
construction of the Project to carry such Worker's Compensatlon coverage for all
employees working on the Project and public liability insurance, vehicular
liability insurance and property damage insgurance in amounts adequate for such
purposes and as is customarily carried with respect to works and properties
similar to the Project. 1iIn the event the Loan Agreement so requires, such
insurance shall be made payable to the order of the Authority, the Issuer, the
prime contractor and all subcontractors, as their interests may appear.

Section 5.15. Connectiona. To the extent permitted by the laws of the
State and rules and regulations of the Public Service Commission of West
Virginia, the Issuer shall require every owner, tenant or occupant of any house,
dwelling or building intended to be served by the System to connect thereto.

Section 5.16. Completion of Project. The Issuer will complete the Project
and operate and maintain the System in good condition.

Section 5.17. Tax Covenants. The Issuer hereby further covenants and
agrees as follows: : .

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
{i) not in excess of ten percent (10%) of the Net Proceeds of the Bonds are used
for private business use if, in addition, the payment of more than ten percent
{(10%) of the principal or ten percent (10%) of the interest due on the Bonds
during the term thereof is, under the terms of the Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in property used or
to be used for a private business use or in payments in respect of property used
or to be used for a private business use or is to be derived from payments,
whether or not to the Issuer, in respect of property or berrowed money used or
to be used for a private business use, and (ii) and that, in the event that both
{(3) in excess of five percent (5%) of the Net Proceeds of the Bondsg are used for
a private business use, and (B} an amount in excess of five percent (5%) of the
principal or five percent (5%) of the interest due on the Bonds during the term
thereof is, under the terms of the Bonds or any underlying arrangement, directly
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or indirectly, secured by any interest in property used or to be used for said
private business use or in payments in respect of property used or to be used for
said private business use or 18 to be derived from payments, whether or not to
the Issuer, in respect of property or borrowed money used or to be used for said
private business use, then said excess over sald five percent (5%) or Net
Proceeds of the Bonds used for a private business use shall be used for a Private
Business Use related to the governmental use of the Project, or if the Bonds are
for the purpcse of financing more than one project, a portion of the Project, and
shall not exceed the proceeds used for the governmental use of that portion of
the Project to which such private business use is related,

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of five percent (5%) of the Net Proceeds of the Bonds are ugsed, directly
or jindirectly, to make or finance a loan (other than loans constituting
Nonpurpose Investments) to persons other than state or local government units.

C. BSMALL ISSUER EXEMPTION FROM REBATE. The Issuer covenants that
the aggregate face amount of all the tax—exempt cbligations (other than private
activity bonds as defined in Section 141 of the Code) issued by the Issuer during
the calendar year in which the Bonds are issued will not exceed $5,000,000,
determined in accordance with Section 148(f)(4)(C) of the Code. For purposes of
this Section 5.17 and for purposes of applying Section 148(f) (4)(C} of the Code,
the Issuer and all entities which issue obligations on behalf of the Issuer shall
be treated as one issuer; all obligations issued by a subordinate entity shall,
for purposes of applying this Section 5.17 and Section 148{(f)(4){(C}) of the Ccde
to any other entity to which such entity is subordinate, be treated as issued by
such other entity, and an entity formed (or, to the extent provided by the Mayor,
as set forth in the Code, availed of) to avoid the purposes of such Section
148({£){(4)}(C) of the Code and all other entities benefiting thereby shall be
treated as one issuer.

D. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any
action or permit or suffer any action to be taken if the result of the same would
be to cause the Bonds to be "federally guaranteed” within the meaning of Section
149(b) of the Code and Regulations promulgated thereunder.

E. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure the tax—exempt status of the Bonds
and the interest thereon, including without limitation, the information return
required under Section 149(e) of the Code.

F. FURTHER ACTIONS. The Iesuer will take any and all actions that
may be required of it (including those deemed necessary by the Authority) so that
"the interest on the Bonds will be and remain excludable from gross income for
federal income tax purposes, and will not take any actions, or fail to take any
actiona (including those determined by the Authority) which would adversely
affect such exclusion.

Section 5.18, Securities Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested
of it {including its annual audit, annua) operating related information and
notices of changes in usage and customer base) so that the Authority may comply
with the provisions of Securities and Exchange Commission Rule 15¢c2-12 (17 C.F.R.
Part 240, (240, 15c¢c2-12).

Section 5.19. Public Service Commisgion Approval. The Issuer shall obtain
all requipite orders of and approvals from the Public Service Commission of West
Virginia necessary for the construction cf the Project and operation of the
System, and the Purchaser shall receive an opinion of counsel to the Issuer to
such effect.
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ARTICLE VI
INVESTMENT OF FUNDS; NON ARBITRAGE

Section 6,01. Investments. Any moneys held as a part of the funds and
accounts created by this Qrdinance, other than the Revenue Fund, shall be
invested and re-invested by the Commission, the Depository Bank, or such other
bank or national banking association holding such fund-or account, as the case
may be, at the written direction of the Issuer in any Qualified Investments to
the fullest extent possible under applicable laws, this Ordinance, the need for
such moneys for the purposes set forth herein and the specific restrictions and
provisions set forth in this Section 6.01.

Any investment shall be held in and at all times deemed a part of the fund
or acccunt in which such moneys were originally held, and the interest accruing
thereon and any profit or loss realized from such investment shall be credited
or charged to the appropriate fund or account. The investments held for any fund
or account shall be valued at the lower of cost or then current market value, or
at the redemption price thereof if then redeemable at the option ¢f the holder,
including the value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held in the "Consclidated Fund." The
Commission, the Depository Bank, or such other bank or national banking
association, as the case may be, shall sell and reduce to cash a sufficient
amount of such investments whenever the cash balance in any fund or account is
insufficient t¢o make the payments required from guch fund or account, regardless
of the loss on such ligquidation. The Depository Bank, or such other bank or
national banking association, as the case may be, may make any and all
. investments permitted by this section through its own bond department and shall
not be responsible for any losses from such investments, other than for its own-<
negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each
year, a summary of such funds, accounts and investment earnings. The Isguer
shall retain all such records and any additional records with respect to such
funds, accounts and investment earnings so leong as any of the Bonds are
outstanding.

Secticn 6.02. Arbitra?e. The Issuer covenants that (i) it will restrict
the use of the proceeds of the Bonds in such manner and to such extent as may be
necessary, in view of the Issuer's reagsonable expectations at the time of
igmpuance of the Bonds, so that the Bonds will not constitute "Arbitrage Bonds"
"under Section 148 of the Code and Regulations, and {ii) it will take all actions
that may bé required of it or shall refrain from taking any action, as shall be
deemed necessary by the Authority (including, without implied limitation, the
timely filing of a Federal Information Return with respect to the Bonds) 8¢ that
the interest on the Bonds will be and remain excluded from gross income for
Federal income tax purposes, and will not take any actions which would adversely
affect such exclusion.

Section 6.03. Tax Certificate and Rebate. The Issuer shall deliver a
certificate of arbitrage, a tax certificate or other similar certificate te be
prepared by nationally recognized bond counsel or tax counsel relating to payment
of arbitrage rebate and other tax matters as a condition to issuance of the
Bonds. In addition, the Iesuer covenants to comply with all Regulations from
time to time in effect and applicable to the Bonds as may be necessary in order
to fully comply with Section 148(f) of the Code, and covenante to take such
actions, and refrain from taking such actions, as may be necessary to fully
comply with such Section 148(f) of the Code and such Regulations, regardless of
whether such actions may be contrary to any of the provigions of this Ordinance.
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The Issuer shall calculate, annually, the rebatable arbitrage, determined

in accordance with Section 148(f) of the Code. Upon completion of each such

annual calculation, unless otherwise agreed by the Authority, the Issuer shall
deposit, or cause to be deposited, in the Rebate Fund such sums ag are necegsary
to cause the aggregate amount on deposit in the Rebate Fund to equal the sum
determined to be subject to rebate to the United States, which, notwithstanding
anything herein to the contrary, shall be paid from investment earnings on the
underlying fund or account established hereunder and on which such rebatable
arbitrage was earned or from other lawfully available sources. Notwithstanding
anything hersin to the contrary, the Rebate Fund shall be heéld free and clear of
any lien or pledge hereunder, and used only for payment of rebatable arbitrage
to the United states. The Issuer shall pay, or cause to be paid, to the United
States, from the Rebate Fund, the rebatable arbitrage in accordance with Section
148(f) of the Code and such Regulations. In the event that there are any amounts
remaining in the Rebate Fund following all such payments required by the
preceding sentence, the Depository Bank shall pay said amounts to the Issuer to
be used for any lawful purpose of the System. The Issuer shall remit payments
to the United States in the time and at the address prescribed by the Regulations
as the same may be from time toc time in effect with such reporte and statements
as may be prescribed by such Regulations. In the event that, for any reason,
amounts in the Rebate Pund are insufficient to make the payments to the United
States which are required, the Igsuer ghall assure that such payments are made
by the Issuer to the United States, on a timely basis, from any funds lawfully
available therefor. In addition, the Issuer shall cooperate with the Authority
in preparing rebate calculations and in all other respects in connection with
rebates and hereby consents to the performance of all matters in connection with
such rebates by the Authority at the expense of the Issuer. To the extent not
80 performed by the Authority, the Issuer and the Depository Bank (at the expense
of the Issuer) may provide for the employment of independent attorneys,
accountants or consultants compensated on such reasonable basis as the Issuer or
the Depository Bank may deem appropriate in order to assure compliance with this
Section 6.03. The Iseuer shall keep and retain, or cause to be kept and
retained, records of the determinations made pursuant to this Section 6.03 in
accordance with the requirements of Section 148(f) of the Code of such
Regulations. In the event the Issuer falls to make such rebates as regquired, the
Isguer shall pay any and all penalties and other amounts, from lawfully available
sources, and obtain a waiver from the Internal Revenue Service, if necessary, in
order to maintain the exclusion of interest on the Bonds from gross income for
federal income tax purposes.

The Issuer shall submit to the Authority within fifteen (15) days following
the end of each Bond Year a certified copy of its rebate calculation and
certificate with respect thereto or, if the Issuer qualifies for the small
governmental issue exception to rebate, or any other exception thereto, then the
Issuer shall submit to the Authority a certificate stating that it is exempt from
such rebate provigions and that no event has occurred to its knowledge during the
Bond Year which would make the Bonds subject to rebate. The Issuer shall furnish
to the Authority such information with respect to earnings on all moneys
constituting "Gross Proceeds" of the Bonds (as such term is defined in the Code)
from time to time as the Authority may request. The Issuer shall alsc furnish
to the Authority, at any time, such additional information relating to rebate as
may be reasonably requested by the Authority.

ARTICLE VII

DEFAULT AND REMEDIES

Section 7.01. Ewvents of Default. Each of the following events shall
constitute an "Event of Default" with respect to the Bonds:
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(1) If default occcurs in the due and punctual payment of
the principal of or interest on any Bonds; or

(2) If default occurs in the Issuer's observance of any
cf the covenants, agreements or conditions on its part relating to
the Bonds set forth in this Bond Legislation, or the Loan Agreement,
any supplemental resolution or in the Bonds, and such default shall
have continued for a period of thirty {(30) days after the Issuer
shall have been given written notice of such default by the
Commigsion, the Depository Bank, Registrar or any other Paying Agent
or a Heolder of a Bond; or

{3) If the Issuer files a petition seeking
reorganization or arrangement under the federal bankruptcy laws or
any ether applicable law of the United States of America.

Section 7.02. Remedies. Upon the happening and continuance of any Event
of Default, any Registered Owner of a Bond, may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights
and, in particular, (i) bring suit for any unpaid principal or interest then due,
(ii} by mandamus or other appropriate proceeding enforce all rights of such
Registered Owners including the right to require the Issuer to perform its duties
under the Act and the Ordinance relating thereto, including but not limited to
the making and collection of sufficient rates or charges for services rendered
by the System, {iii) bring suit upon the Bonds, (iv) by action at law or bill in
equity require tha Issuer to account as if it were the trustee of an express
trust for the Registered Ownere of the Bond, and (V) by action or bill in equity
enjoin any acts in vioclation of the Ordinance with respect to the Bond, or the
rights of such Registered Owners.

Section 7.03. Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer
under the Ordinance and the Act, including, after commencement of operation of
the System, the making and collection of sufficient rates and charges for
services rendered by the System and segregation of the revenues therefrom and the
application thereof. If there be any Event of Default in payment of principal
cof or interest on the Bonds with respect to such Bond any Registered Owner of a
Bond shall, in addition to all other remedies or rights, have the right by
appropriate legal proceedings to obtain the appointment of a receiver to
administer the System or to complete the acquisition and construction of the
Project or both, as provided by law, on behalf of the Issuer with power to charge
rates, rentals, fees and other charges sufficient to provide for the payment of
Operating Expenses of the System, the payment of the Bond and interest and the
deposits into the funds and accounts hereby established, and to apply such rates,
rentals, fees, charges or other revenues in conformity with the provisions of
this Ordinance and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its
agents and attorneys, enter into and upon and take possession of all facilities
of said System and shall hold, operate and maintain, manage and control such
facilities, and each and every part therecf, and in the name of the Issuer
exercise all the rights and powers of the Issuer with respect to said facilities
as the Isguer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Ordinance for reserve, sinking or other funds and upon any
other obligations and interest thereon having a charge, lien or encumbrance upon
the revenues of the System shall have been paid and made good, and all defaults
under the provieions of this Ordinance shall have been cured and made good,
possession of the System shall be surrendered to the Issuer upon the entry of an
order of the court to that effect. Upon any subsequent default, any Registered
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Owner of any Bonds shall have the same right to secure the further appointment
of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervigion of the court
making such appointment, shall at all times be subject to the orders and decrees
of such court and may be removed thereby, and a successor receiver may be
appointed in the discretion of such court. Nothing herein contained shall limit
or restrict the jurisdiction of such court to enter such other and further orders
and decrees as such court may deem necessary or appropriate for the exercise by
the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall held and operate the System
in the name of the Issuer and for the joint protection and benefit of the lasuer
and Registered Owners of the Bond. Such receiver shall have no power to sell,
assign, mortgage or otherwise dispose of any assets of any kind or character
belonging or pertaining to the System, but the authority of such receiver shall
be limited to the possession, operation and maintenance of the System for the
sole purpose of the protection of both the Issuer and Registered Owner of such
Bonds and the curing and making good of any Event of Default with respect thereto
under the provisions of this Ordinance, and the title to and ownership of said
System shall remain in the Issuer, and no court shall have any Jjurisdiction to
. enter any order or decree permitting or requiring such receiver to sell, assign,

mortgage or otherwise dispose of any assets of the System.

ARTICLE XIII
DEFEASANCE

Section B.0l. Defeasance of Series 1996 Bonds. If the Issuer shall pay
or cause to be paid, or there shall otherwise be paid, to the Holders of all
Series 1996 Bonda, the principal of and interest due or to become due thereon,
at the times and in the manner stipulated therein and in this Ordinance, then
with respect to the Series 1996 Bonds only the pledge of Net Revenues and other
moneys and securities pledged under this Ordinance and all covenants, agreements
and other cobligations of the Issuer to the Registered COwners of the Series 1996
Bonds shall thereupon ceage, terminate and become void and be discharged and
satisfied.

Series 1996 Bonds for the payment of which either moneys in an amount which
shall be sufficient, or securities the principal of and the interest on which,
when due, will provide moneys which, together with the moneys, if any, deposited
with the Paying Agents at the same or earlier time, shall be sufficient, to pay
as and when due either at maturity or at the next redemption date, the principal
installments of and interest on such Series 1996 Bonds shall be deemed to have
been paid within the meaning and with the effect expressed in the first paragraph
of this section. All the Series 1996 Bondse shall, prior to the maturity thereof,
be deemed to have been paid within the meaning and with the effect expressed in
the first paragraph of this secticon if there shall have been deposited with the
Commission or ita agent, either moneys in an amount which shall be sufficient,
or securities the principal of and the interest on which, when due, will provide
moneys which, together with other moneys, if any, depesited with the Commimssion
at the pame time, shall be sufficient to pay when due the principal installments
of and interest due and to become due on maid Series 1996 Bonds on and prior to
the next redemption date or the maturity dates thereof. Neither securities nor
- moneye deposited with the Commission pursuant to this section nor principal or
interest payments on any such securities shall be withdrawn or used for any
purpese other than, and shall be held in trust for, the payment of the principal
installiments of and interest on said Series 1996 Bonds provided, that any cash
received from such principal or interest payments on such securities deposited
with the Commission or its agent, if not then needed for such purpose, shall, to
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the extent practicable, be reinvested in securities maturing at times and in
amounts sufficient to pay when due the principal installments of and interest to
become due on saild Bond on and prior to the next redempticn date or the maturity
dates thereof, and interest earned from such reinvestments shall be paid over to
the Iesuer as received by the Commiesion or its agent, free and clear of any
trust, lien or pledge. PFor the purpose of this section, securities shall mean
and include only Government Obligations.

ARTICLE IX
MISCELLANEQUS

Section 9.01. Amendment or Modification of Ordinance. No material
modification or amendment of this Ordinance, or of any resolution amendatory or
supplemental hereto, that would materially and adversely affect the respective
rights of Registered Owners of the Bonds shall be made without the congent in
writing of the Registered Owners of 66 2/3% or more in principal amount of the
Bonde so affected and then Outstanding; provided, that no change shall be made
in the maturity of any Bond or the rate of interest thereon, or in the principal
amount thereof, or affecting the unconditional promise of the Issuer to pay such
principal and interest out of the funds herein respectively pledged therefor
without the consent of the respective Registered Owner thereof. No amendment or
modification shall be made that would reduce the percentage of the principal
amount of Bonds, required for consent to the above-permitted amendmenta or
modificationa. Notwithstanding the foregoing, this Bond Legislation may be
amended without the consent of any Bondholder as may be necessary to assure
compliance with Section 148(f) of the Code relating to rebate reguirements or
otherwise a8 may be necessary to assure the excludability of interest on the
Bonds from gross income of the holders thereof.

Section 9.02. Ordinance Constitutes Contract. The provisions of the
Ordinance shall constitute a contract between the Issuer and the Registered
Ownerse of the Bonds, and nco change, variation or alteration of any kind of the
provisions of the Ordinance shall be made in any manner, except as in this
Ordinance provided.

Section 9.03. Severability of invalid Provisions. If any gection,
paragraph, clause or provision of this Ordinance should be held invalid by any
court of competent jurisdiction, the invalidity of such section, paragraph,
clause or provision shall not affect any of the remaining provisions of this
Ordinance, a Supplemental Resolution or the Bond.

Section 9.04. Headings, Etc. The headings and catchlines of the articles,
gections and subsections hereof are for convenience of reference only, and shall
not affect in any way the meaning or interpretation of any provisicn hereof.

Section 9.05., Conflicting Provisions Repealed. All ordinances, orders or
regolutions and or parte thereof in conflict with the provisions of this
Ordinance are, to the extent of such conflict, hereby repealed.

Section 9.06. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures regquired to exist, to happen, to be
performed or to be taken precedent to and in the enactment of this Ordinance do
exist, have happened, have been performed and have been taken in regular and due
time, form and manner as required by and in full compliance with the laws and
Congetitution of the State of West Virginia applicable thereto; and that the
Mayor, Recorder and members of the Governing Body were at all times when any
actions in connection with this Ordinance occurred and are duly in office and
duly qualified for such office.
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Section 9.07. Effective Date, This Ordinance shall take effect
immediately following public hearing hereon.

Section 9.08. Statutory Notice and Public Hearing. Upon adoption hereof,
an abstract of this Ordinance determined by the Governing Body to contain
sufficient information as to give neotice of the contents hereof gshall be
published once a week for two (2) successive weeks within a period of fourteen
{14) consecutive days, with at least six (6) full days intervening between each
publication, in a qualified newspaper published and of general circulation in the
Town of Oceana, together with a notice stating that this Ordinance has been
adopted and that the Issuer contemplates the igsuance of the Bonds, and that any
person interested may appear before the Town Council upon a date certain, not
less than ten {10) days subsequent to the date of the first publication of such
abstract of thie Ordinance and notice, and present protests, and that a certified
copy of the Ordinance is on file with the Governing Body for review by interested
persons during office hours of the Governing Body. At guch hearing, all
objecticns and suggestions shall be heard and the Governing Body shall take such
action as it shall deem proper in the premises.

Pagsed on First Reading - July 25, 1996.
Passed on Second Reading - August 8, 19986.
Passed on Final Reading

Following Public Hearing - RAugust 22, 1996.

TOWN OF OCEANA

By=59&3:;3:%4?ﬁf;rwwwwﬁéz;ﬁékmw

{SEAL]
Attest:

By:

Recorder |4

34



CERTIFICATION

I, Sharlene J. Cook, Recorder of the Town of Oceana, hereby certify that
the foregoing is a true and correct copy of an Ordinance approved at a meeting
of the Town Council of the Town of Oceana held on August 22, 19%6. I further
hereby certify that the action of said Town Council set forth therein remains in
full force and effect and has not been amended or repealed.

WITNESS my signature on this 27k day of “pfo..ber 1996.
———— v ¥

Nbaree )

Recorder 7
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Exhibit A

{Loan Agreement ~ See Tab 8)







A RESOLUTION SUPPLEMENTING THE BOND ORDINANCE ADOPTED BY THE
COUNCIL OF THE TOWN OF OCEANA AND EFFECTIVE ON AUGUST 22,
1996, PROVIDING AS TO DATE, SERIES, INTEREST RATE, MATURITIES,
SALE PRICE, REDEMPTION PROVISIONS AND OTHER TERMS OF THE WATER
REVENUE AND REFUNDING BONDS, SERIES 1896, OF THE TOWN OF
OCEANA; APPROVING AND RATIFYING A LOAN AGREEMENT RELATING TO
SUCH BONDS; DESIGNATING THE DEPOSITORY BANK, BOND REGISTRAR
AND PAYING AGENT IN CONNECTION WITH SAID BONDS; AND MAKING
OTHER PROVISIONS AS TC THE BONDS.

WHEREAS, the Council of the Town of Oceana (the
"Council"), West Virginia, (the "Town'"), has duly and effectively
adopted on August 22, 1996, an Ordinance entitled:

Ordinance Authorizing the Acquisition and Construction of
Municipal Properties and Issuance of Water Revenue and
Refunding Bonds, Series 1996, of the Town of Oceana, in the
Amount of $2,172,800, to Redeem and Defease the OQutstanding
Water Revenue Bonds, Series 1872, of the Town of Oceana, to
Finance the Acquisition and Construction of Certain Additions,
Extensions and Improvements to the Existing Public Water
System and to Pay the Costs cof Issuance Thereof; Defining and
Prescribing the Terms and Provisions of the Bonds; Placing
‘Limit on Sale of System; Providing Generally for the Rights
and Remedies and Security of the Holders o¢f the Bonds;
Providing Statutory Lien on Revenues and System; Approving and
Ratifying a Loan Agreement Relating to Such Bonds; and
Providing General Terms and Providing When this Ordinance
Shall Take Effect;

WHEREAS, the capitalized terms used and not otherwise
defined in this Supplemental Resolution have the respective
meanings given them in the Bond Ordinance (the "Ordinance");

WHEREAS, the Ordinance provides for the issuance of Water
Revenue and Refunding Bonds, Series 1996 (the "Bonds")} in the
aggregate principal amount of $2,172,800 of the Town, all in
accordance with the Act, and the terms of the Loan Agreement to be
entered into between the Town and the West Virginia Water
Development Authority (the "Authority"), and in the Ordinance it is
provided that the dates, series, interest rates, maturities,
principal amounts, redemption provisions and other terms of the
Bonds should be established by a supplemental resolution and that
other matters relating to the Bonds be herein provided for;

WHEREAS, the Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement;

WHEREAS, the Council of the Town deems it essential and
desirable that the Bonds be issued for the purposes of paying the
costs, not otherwise provided, of refunding the Town's 1972 Water
Revenue Bonds, acquisition and construction of the Project, and
paying certain costs of issuance and related costs; and | -




WHEREAS, the Council o¢f the Town further deems it
essential and desirable that this resolution (the "Supplemental
Resolution"), be adopted and that the date, series, interest rate,
maturities, sale price and other terms of the Bonds be fixed hereby
in the manner stated herein, that the Loan Agreement be approved,
and that other matters relating to the Bonds be herein provided
for. -

NOW, THEREFORE, be it resolved by the Council of The Town of
Oceana, West Virginia, as follows:

(1) The Town does hereby authorize the acquisition and
construction of the Project in accordance with the plans and
specifications prepared by the Consulting Engineers and the
provisions of the QOrdinance.

(2) Pursuant to the Ordinance and the Act, this
Supplemental Resolution is adopted and there are hereby authorized
and ordered to be issued the Water Revenue and Refunding Bonds,
Series 1996, in the aggregate principal amount of $2,172,800 (the
"Bonds"), all in the form set forth below and in the Ordinance:

The Bonds of the Town shall be originally
issued in the form of a single bond, numbered
R-1 and designated Series 1996, in the
principal amount of $2,172,300. The Bonds
shall be dated the date of delivery thereof,
shall bear interest at the rate of six and
one-guarter percent (6~1/4%) per annum,
pavable semiannually on April 1 and October 1
of each year, first interest payable October
1, 1996, shall be subject to redemption upon
the written consent of the Authority, and
subject to the other requirements provided in
the Loan Agreement, as long as the Authority
shall be the registered owner of the Bonds,
and shall be payable in installments of
principal on October 1 of each of the years
from 1997 through 2035, inclusive, and in the
amounts as set forth in "Schedule X," attached
to the Loan Agreement and incorporated therein
and herein by reference.

{3) All other provisions relating to the Bonds shall be
as provided in the Ordinance, and the Bonds shall be in
substantially the form provided in the Ordinance with such changes,
insertions and omissions as may be approved by the Mayor of the
Town. The execution of the Bonds by the Mayor shall be conclusive
evidence of such approval.

(4) The Town does hereby ratify, approve and accept the
Loan Agreement, including the "Schedule X", a copy of which is
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incorporated herein by reference, and the execution and delivery by
the Mayor of the Loan Agreement, and the performance of the
obligations contained therein, on behalf of the Town have been and
are hereby authorized, approved and directed. The price of the
Bonds shall be 100% of par value.

(5) The Town- hereby appoints and designates First
Century Bank, N.A., Oceana, West Virginia, as the Depository Bank
for the Bonds.

(6) The Town hereby appoints and designates First
Century Bank, N.A., Bluefield, West Virginia, as Registrar for the
Bonds.

(7) The Town hereby appoints and designates the West
Virginia Municipal Bond Commission {(the "Commission"), Charleston,
West Virginia, as Paying Agent for the Bonds.

(8) The Town hereby directs that $135,800 of the
proceeds of the Bonds, representing capitalized interest, be placed
in the Sinking Fund at the Commission.

‘ (9) The Town hereby directs that $0 of the proceeds of
the Bonds be placed in the Reserve Account.

(10) The undersigned James Pennington, duly elected Mayor
of the Town, and the undersigned Sharlene J. Cook, duly elected
Recorder of the Town, or other appropriate officers and employees
of the Town, are hereby authorized and directed to perform all
acts, conditions, things and procedures required to exist, to be
performed or to be taken to execute and deliver the Bonds and are
hereby authorized and directed to execute and deliver such other
documents and certificates, including the Registrar's Agreement,
required or desirable in connection with the Bonds hereby and by
the Ordinance approved and provided for, to the end that the Bonds
may be delivered to the Authority pursuant to the Loan Agreement on
or about September 20, 1996.

(11) The Town directs that $83,428.95 of the proceeds of
the Bonds be paid to GE Capital Asset Management which, together
with $18,518.17 already on deposit with the Commission, totals
$102,347.12 and constitutes an amount sufficient to defease the
Town's 1972 Water Revenue Bonds which were issued in the original
principal amount of $194,000.

(12) The Town shall not permit at any time or times any
of the proceeds of the Bonds or any other funds of the Town to be
used directly or indirectly in a manner which would result in the
exclusion of the Bonds from the treatment afforded by Section
103(a) of the Internal Revenue Code of 1986, as amended, and .any
regulations promulgated thereunder (the "Code"), by reason of the
classification of the Bonds as "private activity bonds" within the

-
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meaning of the Code. It will take all actions necessary to comply
with the Code and the Regulations promulgated thereunder.

(13) The Town and all subordinate entities reasonably
expect to issue less than $5,000,000 in aggregate principal amount
of tax-exempt bonds (other than private activity bonds) during the
calendar year 1996, and the Town believes that it is excepted from
the rebate requirement of Section 148(f) of the Code.

(14) The Town does hereby authorize the investment and
reinvestment of all moneys held as part of the funds and accounts
created by the Ordinance, by the Commission or the Depository Bank,
as the case may be, at the direction of the Town, in any Qualified
Investment, to the fullest extent possible under applicable laws
and the terms and provisions ¢f the Ordinance.

(15) The financing of the Project with proceeds of the
Bonds is in the public interest, serves a public purpose of the
Town and will promote the health, welfare and safety of the
residents of the Town.

(16) This Supplemental Resolution shall be effective
immediately upon adoption.

Resolution adopted September 12, 1996.

THE TOWN OF OCEANA, WEST VIRGINIA
[SEAL] '
By:
Mayor

ATTEST:

(Lt

Recarder







STATE OF WEST VIRGINIA
COUNTY OF WYOMING
TOWN OF OCEANA, TO-WIT:

August 22, 1996

A special meeting of the town council was held in council chambenrs
on August 22, 1996, at 7:00 p.m., for Zhe purpose of holding a public hear-
ing and the thind and §inal neading of a "Waten Revenue and Refunding
Bonds, Series 1996" ondinance in the amount of $2,172,800.

Attending were James Pennington, Mayorn, Sharnfene J. Cook, Reconder,
Michael Brenick, John P. Stedfey, John Roach, Suzanne Clank, Councif,
and Fred W. Lokant, Aftorney.

Absent was Councilman Jack ELkins.
The meeting was called o order by Mayon Penningion.
The invocation was given by the Recondenr.

A discussion was held concenning the waten plant project. Councilman
Steffey expressed his oposition %o the project and asked questions which
were answened by the Mayon and nepresentatives of Dunn Engineens. A cash
analysis was also presented to council by the Reconder grom Jedferny Feam-
sten, CPA, which indicated that the town could meet all financial obligations.
The discussion was Lengthy and concluded with a moZion by Councilman Roach
and a second by Councilwoman CLarnk to allow Mr. "Lokant to proceed with
neading the headings of the ondinance. The vote was unanimous. Noone
appeared to protest the ondinance. Mr. Lokant proceeded with Zhe reading.

A motion was made by Councifwoman CLark and seconded by Councilman Brenick
to approve ther thind and §inal reading of the ordinance. Voiting FOR approval
04 the ondinance was Councilman Brenick and Roach, Councifwoman Clank, and
Reconden Cook. Voting NO was Councilman Steffey. The mofion carried.

A motion was made by Councilwoman CLank, seconded by Councifman Roach
and voted unanimously Zo adjourn.

Meeting adjfourned.

7 James Pwméngton?Mayon Shanfene J. Cook, Recoaden






. NOTICE TO RESIDENTS OF
THE TOWN OF OCRANA, WYOMING COUNTY, WEST VIRGINIA,
AND OTHER PERSONS INTERESTED IN ORDINANCE FOR
PROPOSED ISSUANCE OF $2,172,800 WATER REVENUE AND
: REFUNDING BONDS, SERIES 1996

Pursuant to the provisions of West Virginia Code Chapter 8, Asticle 19, and
Ch- 13, Article 2E, as amended, you hereby notified that at a meeting of the Town
Cc¢ . (the "Council®) of the Town of Oceans, West Virginia (the "Town"), to be
hela or held on the 8th day of August, 1996, the Council will consider or and
adopted on second reading an Ordinance Authorizing the Acquisition and Construc-
tion of Municipal Properties and Issuance of Water Revenue and Refunding Bonds,
Series 1996, of Town of Oceana, in the Amount of $2,172,800, to Redeem and
Defease the Outstanding Water Revenue Bonds, Series 1972, of the Town of Oceana,
to Finance the Acquisition and Construction of Certain Additions, Extensions and
Toprovements to the Existing Public Water System and to Pay the Costs of Issuance
Thereof; Defining and Prescribing the Terms and Provisions of the Bonds; Placing
Limit on Sale of System; Providing Generally for the Rights and Remedies and
Security of the Holders of the Bonds; Providing Statutory Lien on Revenues and
System; Approving and Ratifying a Loan Agreement Relating to Such Bonds; and
Providing General Terms and Providing When this Ordinance Shall Take Effect (the
*Ordinance™) authorizing the issnance of Water Revenue and Refunding Bonds,
Series 1996 (the "Bonds"), of the Town in the amount of $2,172,800. The Bonds will
provide funds to redeem certain outstanding indebtedness and to finance the cost of
the acquisition and construction of betterments and improvements for the existing
water system of the Town including the construction of new and replacement lines and
other improvements within the Town.

The entire amount of the principal of and interest on the Bonds will be paid solely
and only from the revenues received from operation of the water system of the Town
to be amortized over a period of forty (40) years. The Ordinance provides provisions
with respect to the final interest rate which may be but cannot exceed seven percent
(’7‘%% per annum which may be finally determined therein or by supplemental
resolution. :

A certified copy of the Ordinance and a copy of the plans and specifications of the
proposed project are available for examination by any interested person at the Mayor's
Office during regular office hours of such office which are 8:30 a.m. to 430 p.m,,
Monday through Friday.

A public hearing will be held before the Council in Couneil Chambers on the 22nd
day of August, 1996, at 7.00 p.m., and any person or persons interested may appear
before the Council and be heard as io whether or not the Ordinance shall be put into
effect. All suggestions, protests and objections to the issuance of the Bonds will be
he” Ty the Council ’

* .ed this 8th day of August, 1996,
: THE TOWN OF OCEANA
Wyoming County, West Virginia

James Pennington, Mayor
Sharlene J. Cook, Recorder
. (8-7-2t)

PUBLISHER'S CERTIFICATE

I, Tracy L. Cox_, of INDEPENDENT
HERALD, INC., corporate publishers of the
INDEPENDENT HERALD, a newspaper of
general circulation published at Pineville,
Wyoming County, West Virginia, do hereby
certify that the

Notice of Public Hearing--Notice to the
residents of the Town of Oceana, Wyoming
County, WV.

hereto attached, was published in said

newspaper on the following dates, viz;
on

August 7, 1996,
August 14, 1996.

INDEPENDENT HERALD, INC.

By ybrs Cir B3

Publisher's Fee, $89.67

STATE OF WEST VIRGINIA

COUNTY OF WYOMING, to-wit:
Subscribed and sworn to before me in

my said county this _14th day of August,
1996.

Notary Public
07-29-2002
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My commission expires
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WDA-5
(May 1993)

/

LOANT AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in several
counterparts, by and between the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the
State of West Virginia (the "Authority"), and the governmental
agency designated below (the "Governmental Agency") .

TOWN OF OCEANA
(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended {the
"Act"), the Authority is empowered to make loans to governmental
agencies for the acquisition or construction of water development
projects by such governmental agencies and to issue water
development revenue bonds of the State of West Virginia (the
"State") to finance, in whole or in part, by loans to governmental
agencies, one or more water development projects, all subject to
such provisions and limitations as are contained in the Act;

WHEREAS, the Governmental Agéncy constitutes a govern-
mental agency as defined by the Act;

WHEREAS, the Governmental Agency is authorized and
empowered by the statutes of the State to construct, operate and
improve a water development project, as defined by the Act, and to
finance the cost of constructing or acquiring the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental
Agency;

‘ WHEREAS, the Governmental Agency intends to construct, is
constructing or has constructed such a water development project at
the location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project");

WHEREAS, the Govermnmental Agency has completed and filed
with the Authority an Application for a Construction Loan with
attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits {together, as
further revised and supplemented, the "Application"), which
Application is incorporated herein by this reference; and



WHEREAS, having reviewed the Application and made all
findings requlred by Section 5 of the Act and having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase
of revenue bonds of the Governmental Agency with proceeds of
certain water development revenue bonds of the State issued by the
Authority pursuant to and in accordance with the provisions of the
Act and a certain géneral revenue bond resolution adopted by the
Board of the Authority (the "General Resolution"), as supplemented,
subject to the Governmental Agency’s satisfaction of certain legal
and other requirements of the Authority’s water development loan
program (the "Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the
mutual agreements hereinafter contained, the Governmental Agency
and the Authority hereby agree as follows:

ARTICLE T

Definitions

1.1 Except where the context <clearly indicates
otherwise, the terms "Authority," "water development revenue bond,"
rcost," governmental agency," T"water development project,"
'wastewater facility® and "water facility" have the definitions and
meanings ascribed to them in the Act.

1.2 "Consulting Engineers" means the professional
engineer, licensed by the State, who shall not be a regular, full-
time employee of the State or any of its agencies, commissions or
political sub-divisions, and designated in the Application and any
qualified successor thereto.

1.3 "Loan" means the loan to be made by the Authority to
the Governmental Agency through the purchase of Local Bonds, as
hereinafter defined, pursuant to this Loan Agreement.

1.4 "Local Act" means the official action of the
Governmental Agency required by Section 4.1 hereof, author121ng the
Local Bonds. ,

1.5 "Local Bonds" means the revenue bonds to be issued
by the Govermnmental Agency pursuant to the provisions of the Local
Statute, as hereinafter defined, to evidence the Loan and to be
purchased by the Authority with a portion of the proceeds of its
water development revenue bonds, all in accordance with the
provisions of this Loan Agreement.
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1.6 "Local Statute" means the specific provisions of the
Code of West Virginia, 1931, as amended, pursuant to which the
Local Bonds are issued.

1.7 "Origination Fee" means the fee paid by a
Governmental Agency with respect to its participation in the
State’s Revolving Fund program established pursuant to Title VI of
the Water Quality Act of 1987, to provide funds for the acquisition
and construction of wastewater Projects.

1.8 T"Operating Expenses" means the reasonable, proper
and necessary costs of operation and maintenance of the System, as
hereinafter defined, as should normally and regularly be included
as such under generally accepted accounting principles.

1.9 "Project" means the water development project
hereinabove referred to, to be constructed or being constructed by
the Governmental Agency in whole or in part with the net proceeds
of the Local Bonds or being or having been constructed by the
Governmental Agency in whole or in part with the proceeds of bond
anticipation notes or other interim financing, which is to be paid
in whole or in part with the net proceeds of the Local Bonds.

1.10 "System" means the water development project owned
by the Governmental Agency, of which the Project comstitutes all or
to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any
sources whatsoever,

_ 1.11 Additional terms and phrases are defined in this
Loan Agreement as they are used.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the:
construction and acquisition of the facilities described in the
Application, to be, being or having been constructed in accordance
with plans, specifications and designs prepared for the
Governmental Agency by the Consulting Engineers, the Authority
having found, to the extent applicable, that the Project is
consistent with the applicable comprehensive plan of water
management approved by the Director of the West Virginia Divisgion
of Natural Resources’ (or in the process of preparation by such

F

Now administered by the West Virginia Division of
Environmental Protection.
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Director), has been approved by the West Virginia Bureau of Public
Health and is consistent with the standards set by the West
Virginia Water Resources Board for the waters of the State affected
thereby.

, 2.2 Subject to the terms, conditions and provisions of
this Loan Agreement and of the Local Act, the Governmental Agency
has acquired, or shall do all things necessary to acquire, the
proposed site of the Project and shall do, is doing or has done all
things necessary to construct the Project in accordance with the
plans, specifications and designs prepared for the Governmental
Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all
personal property constituting the Project and the Project site
heretofore or hereafter acquired shall at all times be and remain
the property of the Governmental Agency, subject to any mortgage
lien or other security interest as is provided for in the Local
Statute unless a sale or transfer of all or a portion of said
property is approved by the Authority.

2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and its duly authorized
agents and representatives shall, prior to, at and after completion
of construction and commencement of operation of the Project, have
such rights of access to the System site and System facilities as
may be reasonably necessary to accomplish all of the powers and
rights of the Authority with respect to the System pursuant to the
pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and the
costs of constructing, acquiring and installing the Project. The
Governmental Agency shall permit the BAuthority, acting by and
through its Director or his duly authorized agents and
representatives, to inspect all books, documents, papers and
records relating to the Project and the System at any and all
reagonable times for the purpose of audit and examination, and the
Govermmental Agency shall submit to the Authority such documents
and information as it may reasonably require in connection with the
construction, acguisition and installation of the Project, the
operation and maintenance of the System and the administration of
the Loan or of any State and federal grants or other sources of
financing for the Project.

2.6 The Governmental Agency agrees that it will permit
the Authority and its agents and representatives to have access to
the records of the Governmental Agency pertaining to the operation

-
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and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an
existing system at any reasonable time following commencement of
construction. :

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
{100%) of the contract price of the portion of the Project covered
by the particular contract, as security for the faithful
performance of such contract.

2.8 The Governmental Agency shall require that each of
its contractors and all subcontractors maintain, during the life of
the construction contract, workers’ compensation coverage, public
liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the
‘Authority. Until the Project facilities are completed and accepted
by the Govermmental Agency, the Governmental Agency or (at the
cption of the Governmental Agency) the contractor shall maintain
builder’s risk insurance (fire and extended coverage) on a one
hundred percent (100%) basis (completed wvalue form) on the
insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Governmental Agency, the prime
contractor and all subcontractorsg, as their interests may appear.
If facilities of the System which are detrimentally affected by
-floocding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by the
Governmental Agency on or before the Date of Loan Closing, as
hereinafter defined, and maintained so long as any of the Local
Bonds is outstanding. Prior to commencing operation of the
Project, the Governmental Agency must also obtain, and maintain so
long as any of the Local Bonds is outstanding, business
interruption insurance if available at a reasonable cost.

2.9 The Governmental Agency shall provide and maintain
competent and adequate resident engineering services satisfactory
to the Authority covering the supervision and inspection of the
development and construction of the Project, and bearing the
responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority and the
Governmental Agency at the completion of construction that
construction is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.



2.10 The Governmental Agency agrees that it will at all
times provide operation and maintenance of the System to comply
with any and all State and federal standards. The Governmental
Agency agrees that gqualified operating personnel properly certified
by the State will be retained to operate the System during the
entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees
to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies in
regard to the construction of the Project and operation,
maintenance and use of the System.

2.12 The Governmental Agency, commencing on the date
contracts are executed for the construction of the Project and for
two yvears following the completion of the Project, shall each month
complete a Monthly Financial Report, the form of which is attached
hereto as Exhibit C and incorporated herein by reference, and
"forward a copy by the 10th of each month to the Authority.

ARTICLE IIX

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority to make the Loan is
subject to the Governmental Agency’'s fulfillment, to the
satisfaction of the Authority, of each and all of those certain
conditions precedent on or before the delivery date for the Local
Bonds, which shall be the date established pursuant to Section 3.4
hereof. Said conditions precedent are as follows: “

(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed and
satisfied by it in this Loan Agreement;

(b} The Governmental Agency shall have authorized
the issuance of and delivery to the Authority of the Local Bonds
described in this Article III and in Article IV hereof;

(c¢) The Governmental Agency shall either have
received bids or entered contracts for the construction of the
Project which are in an amount and otherwise compatible with the
plan of financing described in the Application; provided, that, if
‘the Loan will refund an interim financing of construction, the
Governmental Agency must either be constructing or have constructed
its Project for a cost and as otherwise compatible with the plan of
financing described in the Application; and, in either case, the
Authority shall have received a certificate of the Consulting
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Engineers to such effect the form of which certificate is attached
hereto as Exhibit A;

(d) No Loan shall be made for the purpose of
refinancing any outstanding long term  indebtedness of a
Governmental Agency unless an opinion of counsel is received by the
Authority to the effect that such refinancing is permitted by the
Act and the Resolution, and that such refinancing will not cause a
vicolation of any covenant, representation or agreement of the
Authority contained in the Resolution or Tax Regulatory Agreement
with respect to the exclusion of the interest on the Bonds from
gross income of the holder thereof for federal income tax purposes;

(e} The Governmental Agency shall have obtained all
permits -required by the laws of the 8tate and the federal
government necessary for the construction of the Project, and the
Authority shall have received a certificate of the Consulting
Engineers to such effect;

(£} The Governmental Agency shall have obtained all
requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
construction of the Project and operation of the System with all
requisite appeal periods having expired without successful appeal,
and the Authority shall have received an opinion of counsel to the
Governmental Agency, which may be local counsel to the Governmental
Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(g) The Governmental Agency shall have obtained any
and all approvals for the issuance of the Local Bonds reguired by
State law, and the Authority shall have received an opinion of
counsel to the Governmental Agency, which may be local counsel to
the Governmental Agency, bond counsel or gpecial PSC counsel but
must be satisfactory to the Authority, to such effect;

(h) The Governmental Agency shall have obtained any
and all approvals of rates and charges required by State law and
shall have taken any other action required to establish and 1mpose
such rates and charges (imposition of such rates and charges is
not, however, required to be effective until completion of
construction of the Project) with all requisite appeal periods
having expired without successful appeal, and the Authority shall
have received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmental Agency, bond counsel
or special PSC counsel but must be satisfactory to the Authority,
to such effect;

(1} Such rates and charges for the System shall be
sufficient to comply with the provisions of Subsection 4.1 (b) (ii)
hereof, and the Authority shall have received a certificate of the
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accountants for the Governmental Agency, or such other person or
firm experienced in the finances of governmental agencies and
satisfactory to the Authority, to such effect; and

(j) The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultaneously deposited (or,
with respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged
thereto and the proceeds of grants irrevocably committed therefor,
shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the
Authority shall have received a certificate of the Consulting
Engineers, or such other person or firm experienced in the
financing of water development projects and satisfactory to the
Authority, to such effect, such certificate to be in form and
substance satisfactory to the Authority, and evidence satisfactory
to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the Authority
or any other appropriate State agency and any applicable rules,
regqulations and procedures promulgated from time to time by the
federal government, it is hereby agreed that the Authority shall
make the Loan to the Governmmental Agency and the Governmental
Agency shall accept the Loan from the Authority, and in furtherance
thereof it is agreed that the Governmental Agency shall sell to the
Authority and the Authority shall make the Loan by purchasing the
Local Bonds in the principal amount and at the price set forth in
Schedule X hereto. The Local Bonds shall have such further terms
and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the
manner hereinafter provided in this Loan Agreement.

: 3.4 The Local Bonds shall be delivered to the Authority,
at the offices of the Authority, on a date designated by the
Governmental Agency by written notice to the Authority, which
written notice shall be given not less than ten (10) business days
prior to the date designated; provided, however, that if the
Authority is unable to accept delivery on the date designated, the
Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the
authority and the Governmental Agency. The date of delivery so
designated or agreed upon is hereinafter referred to as the "Date
of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (50) days after
the date of execution of this Loan Agreement by the Authority.

3.5 The Governmental Agency understands and acknowledges:
that it is one of several governmental agencies which have applied

-
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to the Authority for loans to finance water development projects
and that the obligation of the Authority to make any such loan is
subject to the Governmental Agency’s fulfilling all of the terms
and conditions of this Loan Agreement on or prior to the Date of
Loan Closing and to the right of the Authority to make such loans
to other governmental agencies as in the aggregate will permit the
fullest and most timely utilization of such proceeds to enable the
Authority to pay debt service on the water development revenue
bonds issued by it. The Governmental Agency specifically
recognizes that the. Authority will not purchase the Local Bonds
unless and until it has available funds sufficient to purchase all
the Local Bonds and that, prior to such execution, the Authority
may commit to and purchase the revenue bonds of other governmental
agencies for which it has sufficient funds available. The
Governmental Agency further specifically recognizes that during the
last 90 days of a period to originate Loans from its water
development revenue bond proceeds, the Authority may execute Loan
Agreements, commit moneys and close Local Bond sales in such order
‘and manner as it deems in the best interest of the Program.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Feeg and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Loan, authorize the
issuance of and issue the Local Bonds pursuant to an official
action of the Governmental Agency in accordance with the Local
Statute, which shall, as enacted, contain provisions and covenants
in substantially the form as follows:

: (a) That the revenues generated from the operation
of the System will be used monthly, in the order of priority
listed, as set forth on Schedule Y attached hereto and incorporated
herein by reference. The gross revenues of the System shall always
be used for purposes of the System.

{b} Covenants substantially as follows:

(1) That the Local Bonds shall be secured by
the gross or net revenues from the System, as more fully set forth
in Schedules X and Y attached hereto;

(ii) That the schedule of rates or charges for
the services of the System shall be sufficient to provide funds
which, along with other revenues of the System, will pay all
Operating Expenses and leave a balance each year equal to at least
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one hundred fifteen percent (115%) of the maximum amount reguired
in any year for debt service on the Local Bonds and all other
obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the
reserve account established for the payment of debt service on the
Local Bonds (the "Reserve Account") is funded (whether by Local
Bond proceeds, monthly deposits or otherwige) at an amount at least
equal to the maximum amount of principal and interest which will
come due on the Local Bonds in the then current or any succeeding
year (the "Reserve Requirement") and any reserve account for any
such prior or parity obligations 1is funded at least at the
requirement therefor, egqual to at least one hundred ten percent
(110%) of the maximum amount required in any year for debt service
on the Local Bonds and any such prior or parity obligations;

(iii) That the Governmental Agency will
complete the Project and operate and maintain the System in good
condition;

{iv) That, except as otherwise required by
State law or with the written consent of the Authority, the System
may not be sold, mortgaged, leased or otherwise disposed of except
as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to pay fully all the
Local Bonds outstanding, with further restrictions on the
disposition of portions of the System as are normally contained in
such covenants;

(v} That the Governmental Agency shall not
issue any other obligations payable from the revenues of the System
which rank prior to, or egually, as to lien and security with the
Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not be less
than one hundred fifteen percent (115%) of the maximum debt service
in any succeeding year on all Local Bonds and parity bonds
theretofore and then being issued and on any obligations secured by
a lien on or payable from the revenueg of the System prior 'to the
Local Bonds; provided, however, that additional parity bonds may be
issued to complete the Project, as described in the Application as
of the date hereof, without regard to the foregoing;

(vi) That the Governmental Agency will carry
such insurance as is customarily carried with respect to works and
properties similar to the System, including those specified by
Section 2.8 hereof;

(vii) That the Governmental Agency will not
render any free services of the System;
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(viii) That any Local Bond owner may, by
proper legal action, compel the performance of the duties of the
Governmental Agency under the Local Act, including the making and
collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in
payment of principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix) That, to the extent authorized by the laws
of the State and the rules and regulations of the PSC, all
delinguent rates and charges, if not paid when due, shall become
a lien on the premises served by the System; :

: {x) That, to the extent legally allowable, the
Governmental Agency will not grant any franchise to provide any
services which would compete with the System;

(xi} That the Govermmental Agency shall
annually cause the records of the System to be audited by an
independent certified public accountant or independent public
accountant and shall submit the report of said audit to the
Authority, which report shall include a statement that the
Governmental Agency is in compliance with the terms and provisions
of the Local Act and this Loan Agreement and that the Governmental
Agency’'s revenues are adequate to meet its operation and
maintenance expenses and debt service requirements;

(xii) That the Governmental Agency shall
annually adopt a detailed budget of the estimated revenues and
expenditures for operation and maintenance of the System during the
succeeding fiscal year and shall submit a copy of such budget to
the Authority within 30 days of adoption thereof;

: {xiii) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC,
prospective users of the System shall be required to connect
thereto;

{xiv) That the proceeds of the Local Bonds,
except for accrued interest and capitalized interest, if any, must
(a) be deposited in a construction fund, which, except as otherwise
agreed to in writing by the Authority, shall be held separate and
apart from all other funds of the Governmental Agency and on which
the owners of the Local Bonds shall have a lien until such proceeds
are applied to the comstruction of the Project (including the
repayment of any incidental interim financing for non-construction
costs) and/or (b) be used to pay (or redeem) bond anticipation
notes or other interim funding of such Governmental Agency, the
proceeds of which were used to finance the construction of the
Project; provided that, with the prior written consent of the
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Authority, the proceeds of the Local Bonds may be used to fund all
or a portion of the Reserve Account, on which the owner of the
Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the
owner of any of the Local Bonds, the Governmental Agency shall not
authorize redemption of any Local Bonds by it without the written
consent of the Authority and otherwise in compliance with this Loan
Agreement ;

{xvi) That, unless it gqualifies for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the
Governmental Agency will furnish to the Authority, annually, at
such time as it is required to perform its rebate calculations
under the Code, a certificate with respect to its rebate
calculations and, at any time, any additional information requested
by the Authority;

(xvii) That the Governmental Agency shall
take any and all action, or shall refrain from taking any action,
‘as shall be deemed necessary by the Authority to maintain the
exclusion from gross income for Federal income tax purposes of
interest on the Authority’s water development revenue bonds;

{xviii) That the Governmental Agency shall
have obtained the certificate of the Consulting Engineer in the
form attached to the Loan Application, to the effect that the
Project has been or will be constructed in accordance with the
approved plans, specifications and design as submitted to the
Authority, the Project is adequate for the purposes for which it
was designed and the funding plan as submitted to the Authority is
sufficient to pay the costs of acquisition and construction of the
Project;

{xix) That the Governmental Agency shall, to
the full extent permitted by applicable law and the rules and
regulations of the West Virginia Public Service Commission,
terminate the services of any water facility owned by it to any
customer of the System who is delinguent in payment of charges for
services provided by the System and will not restore the services
of the water facility until all delingquent charges for the services
of the System have been fully paid or, if the water facility is not
owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;
and

{xx) That the Governmental Agency shall furnish

to the Authority such information with respect to earnings on all
funds constituting "gross proceeds" of the Local Bonds (as that
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term is defined in the Code) from time to time as the Authority may
request.

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted in compliance
with all necessary corporate and other action and in accordance
with applicable provisions of law. All legal matters incident to
the authorization, issuance, sale and delivery of the Local Bonds
shall be approved without qualification by recognized bond counsel
acceptable to the Authority in substantially the form of legal
opinion attached hereto as Exhibit B.

4.2 The Loan shall be secured by the pledge and
assignment by the Govermmental Agency, as effected by the Local
Act, of -the fees, charges and other revenues of the Governmental
Agency from the System as further set forth by and subject only to
gsuch reservations and exceptions as are described in Schedules X
and Y hereto or are otherwise expressly permitted in writing by the
Authority.

4.3 An Origination Fee Account shall be established with
the Trustee to hold the portion of the proceeds of any Loan
established to fund an Origination Fee. Amounts on deposit in an
Origination Fee Account shall belong to the Governmental Agency
receiving the related Loan, but such amounts may only be disbursed
from the Account to pay the Origination Fee as and when required to
satisfy the requirements of the State’s Revolving Fund program
established pursuant to Title VI of the Water Quality Act of 1987
or for such other purposes as the Authority may approve in writing.

4.4 The principal of the Loan shall be repaid by the
Governmental Agency annually on the day and in the years provided
in Schedule X hereto. Interest payments on the Loan shall be made
by the Governmental Agency on a semiannual basis as provided in
said Schedule X,

4.5 The Loan shall bear interest from the date of the
delivery to the Authority of the Local Bonds until the date of
payment thereof, at the rate or rates per annum set forth on
Schedule X hereto. In no event shall the interest rate on or the
net interest cost of the Local Bonds exceed any statutory
limitation with regard thereto.

4.6 The Local Bonds shall be delivered to the Authority
in fully registered form, transferable and exchangeable as provided
in the Local Act at the expense of the Governmental Agency.
Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X
hereto.
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_ 4.7 The Governmental Agency agrees to pay from time to
time, as required by the Authority, the Governmental Agency'’s
allocable share of the reasonable administrative expenses of the
Authority relating to the Program. Such administrative expenses
shall be as determined by the Authority and shall include without
limitation Program expenses, legal fees paid by the Authority and
fees paid to the trustee and paying agents for the water
development revenue bonds. The Authority shall provide both the
Governmental Agency and the trustee for the water development
revenue bonds with a schedule of such fees and charges, and the
Governmental Agency shall pay such fees and charges on the dates
indicated directly to the trustee. The Governmental Agency hereby
specifically authorizes the Authority to exercise the powers
granted it by Section 9.06 of the General Resolution.’

4.8 The Governmental Agency agrees to expend the net
proceeds of the Local Bonds for the Project within 3 years of the
issuance of the Authority’s bonds.

4.9 As long as the Authority is the owner of any of the
Local Bonds outstanding, the Governmental Agency shall not redeem
any of such Local Bonds outstanding without the written consent of
the Authority, and any such redemption of Local Bonds authorized by
the Authority shall provide for the payment of interest to the
first allowable redemption date for the applicable water
development revenue bonds, the redemption premium payable on the
applicable water development revenue bonds redeemable as a
consequence of such redemption of Local Bonds and the costs and
expenses of the Authority in effecting any such redemption, all as
further prescribed by Section 9.11 of the General Resolution.
Nothing in this Loan Agreement shall be construed to prohibit the
Authority from refunding applicable water development revenue
bonds, and such refunding need not be based upon or result in any
benefit to the Governmental Agency.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by :
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably covenants
and agrees to comply with all of the terms, conditions and
requirements of this Loan Agreement and the Local Act. The
Governmental Agency hereby further irrevocably covenants and agrees
that, as one of the conditions of the Authority to make the Loan,
it has fixed and collected, or will fix and collect, the rates,
fees and other charges for the use of the System, as set forth in
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the Liocal Act and in compliance with the provisions of Subsection
4.1(b) (ii) hereof.

5.2 1In the event, for any reason, the schedule of rates,
fees and charges initially established for the System in connection
with the Local Bonds shall prove to be insufficient to produce the
minimum sums set forth in the Local Act, the Governmental Agency
hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local Act
and as required by this Loan Agreement.

5.3 In the event the Governmental Agency defaults in the
payment of any fees due to the Authority pursuant to Section 4.6
hereof, the amount of such default shall bear interest at the
interest rate of the installment of the Loan next due, from the
date of the default until the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably covenants
and agrees with the Authority that, in the event of any default
hereunder by the Governmental Agency, the Authority may exercise
any or all of the rights and powers granted under Section 6a of the
Act, including without limitation the right to impose, enforce and
collect directly charges upon users of the System.

ARTICLE VI

Other Agreements of the
Governmental Agenc

6.1 The Governmental Agency hereby acknowledges to the
Authority its understanding of the provisions of the Act, vesting
in the Authority certain powers, rights and privileges with respect
to water development projects in the event of default by
governmental agencies in the terms and covenants of loan
agreements, and the Governmental Agency hereby covenants and agrees
that, i1f the Authority should hereafter have recourse to said
rights and powers, the Governmental Agency shall take no action of
any nature whatsoever calculated to inhibit, nullify, void, delay
or render nugatory such actions of the Authority in the due and
prompt implementation of this Loan Agreement.

6.2 At the option of the Authority, the Governmental
Agency shall issue and sell to the Authority additional,
subordinate bonds to evidence the Governmental Agency'’s obligation
to repay to the Authority any grant received by the Governmental
Agency from the Authority in excess of the amount to which the
Governmental Agency is entitled pursuant to applicable policies or
rules and regulations of the Authority. Also at the option of the
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Authority, the Governmental Agency may issue and sell to the
Authority additional, subordinate bonds for such purposes as may be
acceptable to the Authority.

6.3 The Governmental Agency hereby warrants and
represents that all information provided to the Authority in this
Loan Agreement, in the Application or in any other application or
documentation with respect to financing the Project was at the
time, and now is, true, correct and complete, and such information
does not omit any material fact necessary to make the statements
therein, in light of the circumstances under which they were made,
not misleading. Prior to the Authority’s making the Loan and
receiving the Local Bonds, the Authority shall have the right to
cancel all or any of its obligations under this Loan Agreement if
(a) any representation made to the Authority by the Governmental
Agency in connection with the Loan shall be incorrect or incomplete
in any material respect or (b} the Governmental Agency has violated
any commitment made by it in its Application or in any supporting
documentation or has violated any of the terms of this Loan
Agreement.

6.4 The Governmental Agency hereby agrees to repay on or
prior to the Date of Loan Closing any moneys due and owing by it to
the Authority for the planning or design of the Project, and such
repayment shall be a condition precedent to the Authority’s making
the Loan.

6.5 The Governmental Agency hereby covenants that it
will rebate any amounts required by Section 148 of the Internal
Revenue Code of 1986, as amended, and will take all steps necessary
to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental
Agency shall pay any and all penalties, obtain a waiver from the
Internal Revenue Service and take any other actions necessary or
desirable to preserve the exclusion from gross income for Federal
income tax purposes of interest on the Local Bonds.

6.6 Notwithstanding Section 6.5, the Authority may at
any time, in its sole discretion, cause the rebate calculations
prepared by or on behalf of the Governmental Agency to be monitored
or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.7 The Governmental Agency hereby agrees to give the
Authority prior written notice of the issuance by it of any other
obligations to be used for the Project, payable from the revenues
of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.8 The Governmental Agency hereby agrees to file with
the Authority upon completion of acquisition and construction of
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the Project a schedule in substantially the form of Amended
Schedule A to the Application, setting forth the actual costs of
the Project and sources of funds therefor.

ARTICLE VIT
Miscellaneous

7.1 Additional definitions, additional terms and
provisions of the Loan and additional covenants and agreements of
the Governmental Agency are set forth in Schedule Z attached hereto
and incorporated herein by reference, with the same effect asg if
contained in the text of this Loan Agreement.

7.2 Schedule X shall be attached to this Loan Agreement
by the Authority as soon as practicable after the Date of Loan
Closing is established and shall be approved by an official action
of the Governmental Agency supplementing the Local Act, a certified
copy of which official action shall be submitted to the Authority.

7.3 1If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the invalidity
or unenforceability of such provision shall not affect any of the
remaining provisions of this Loan Agreement, and this Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.4 This Loan Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an
original and all of which constitute but one and the same
instrument. FEach party agrees that it will execute any and all
documents or other instruments and take such other actions as may
be necessary to give effect to the terms of this Loan Agreement.

7.5 No waiver by either party of any term or condition
of this Loan Agreement shall be deemed or construed as a waiver of
any other terms or conditions, nor shall a waiver of any breach be
deemed to constitute a waiver of any subsequent breach, whether of
the same or of a different section, subsection, paragraph, clause,
phrase or other provision of this Loan Agreement. ‘

7.6 This Loan Agreement merges and supersedes all prior
negotiations, representations and agreements between the parties
hereto relating to the Loan and constitutes the entire agreement
between the parties hereto in respect thereof.

: 7.7 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Governmental Agency
specifically recognizes that it is hereby agreeing to sell its
Local Bonds to the Authority and that such obligation may be
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specifically enforced or subject to a similar equltable remedy by
the Authority.

7.8 This Loan Agreement shall terminate upon the earlier
of:

(i} the end of ninety (90} days after the date of
execution hereof by the Authority if the Governmental Agency has
failed to deliver the Local Bonds to the Authority;

(ii) termination by the BAuthority pursuant to
Section 6.3 hereof; or

(1ii) payment in £full of the principal‘of and
interest on the Loan and of any fees and charges owed Dby the
Governmental Agency to the Authority.

IN WITNESS WHEREOF, the parties hereto have caused this
Loan Agreement to be executed by their respective duly authorized
officers as of the date executed below by the Authority.

Town of Oceana
[Proper Name of Governmental Agency]

its: Mavor
Attest: Date: September 20, 1996
Tta: Recorder

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY
(SEAL) BY% LLAMQ&% WM&
Direstor
Attest: Date: September 20, 1996

Secretary-Treasurer
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EXHIBIT A

FORM OF CERTIFTICATE OF CONSULTING ENGINEER

{Issuer)

{Name of Bonds)

I, , Registered Professional Engineer,
West Virginia License No. , of , Consulting
Engineers, ; ., hereby certify that my firm
is engineer for the acquisition and construction of
to the

.. System (herein called the "Project") of
(the "Igsuer") to be constructed primarily in County, West
Virginia, which construction and acquisition are being permanently
financed in part by the above-captioned bonds (the "Bonds") of the
Issuer, Capitalized words not defined herein shall have the
meaning set forth in the passed by the of the
Issuer on , 19, effective , 15, and the Loan
Agreement by and between the Issuer and the West Virginia Water
Development Authority (the "Authority") dated , 19 .

1. The Bonds are being issued for the purpose of

(the "Project").

2. The undersigned hereby certifies that - (i) the
Project will be constructed in accordance with the approved plans,
specifications and designs prepared by my firm and as described in
the application submitted to the Authority requesting the Authority
to purchase the Bonds (the "Application") and approved by all
necessary governmental bodies, (ii) the Project is adequate for the
purpose for which it was designed and has an estimated useful life
of at least forty years, (iii) the Issuer has received bids for the
construction of the Project which are in an amount and otherwise
compatible with the plan of financing described in the Application
and my firm has ascertained that all contractors have made required
provisions for all insurance and payment and performance bonds and
that such insurance policies or binders and such bonds have been
verified by my firm for accuracy, (iv) the Issuer has obtained all
permits required by the laws of the State and the federal
government necessary for the construction of the Project, (v) the
rates and charges for the System as adopted by the of the
Issuer are gufficient to comply with the provisions of Subsection
4.1(b} (ii) of the Loan Agreement, (vi) that the net proceeds of the
Bonds, together with all other moneys on deposit or to be
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simultaneously deposited and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, are sufficient
to pay the costs of construction and acquisition of the Project as
set forth in the Application, and (vii) attached hereto as Exhibit
A ig the final amended "Schedule A - Total Cost of Project and
Sources of Funds" for the Project.

WITNESS my signature on this ' day of , 1% .

By:

West Virginia License No.

[SEAL]
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EXHIBIT B
[Opinion of Bond Counsel for Governmental Agency]

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
(the "Governmental Agency"), a

We have examined a certified copy of proceedings and
other papers relating to (i) the authorization of a loan agreement
dated , 19____, including all schedules and exhibits
attached thereto (the "Loan Agreement"), between the Governmental
Agency and the West Virginia Water Development Authority (the
"Authority") and {ii) the issue of a series of revenue bonds of the
Governmental Agency, dated , 195__ (the "Local Bonds"),
to be purchased by the Authority in accordance with the provisions
of the Loan Agreement. The Local Bonds are in the principal amount

of % ;, 1issued in the form of one bond registered as to
principal and interest to the Authority, with interest payable
April 1 and October 1 of each year, beginning i, 18__,

at the respective rate or rates and with principal payable in
installments on October 1 in each of the years, all as follows:

Year Installment . interest Rate

The Local Bonds are issued for the purpose of
and paying certain issuance and other costs
in connection therewith.

We have also examined the applicable provisions of
of the Code of West Virginia, 1931, as
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amended ({(the "Local Statute"), and the bond duly
enacted by the Governmental Agency on {the "Local
Act"), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Loan Agreement that
has been undertaken. 'The Local Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Local Act and the
Loan Agreement.

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
as follows:

1. The Loan Agreement has been duly authorized by and
executed on behalf of the Governmental Agency and is a valid
and binding special obligation of the Governmental Agency
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the
Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the
Governmental Agency without the consent of the Authority.

3. The Governmental Agency 1is a duly organized and
presently existing

, with full power and authority to construct
and acquire the Project and to operate and maintain the System
referred to in the Loan Agreement and to issue and sell the Local
Bonds, all under the Local Statute and other applicable provisions
of law.

4. The Governmental Agency has legally and effectively
enacted the Local Act and all other necessary in
connection with the issuance and sale of the Local Bonds. The

Local Act contains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable
special obligations of the Governmental Agency, payable from the
[net] revenues of the System referred to in the Local Act and
secured by a [first] lien on and pledge of the [net] revenues of
said System, all in accordance with the terms of the Local Bonds
and the Local Act, and have been duly issued and delivered to the
Authority.

6. The Local Bonds are, by statute, exempt
, and under existing statutes and court
decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the
gross income of the recipients thereof for Federal income tax
purposes. -
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No opinion is given herein as to the effect upon
enforceability of the Local Bonds of bankruptcy, insolvency,
reorganization, moratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate
cases.

We have examined executed and authenticated Local Rond
numbered R-1, and in our opinion the form of said bond and its
execution and authentication are regular and proper.

Very truly yours,
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EXHIBIT C

‘Monthly Financial Report

[Name of Governmental Agency]

IName of Bond Issuel
Fiscal Year -

[REEIEE——,

Report Month:

CURRENT YEAR TO BUDGET YEAR
ITEM MONTH DATE TO. DATE DIFFERENCE
1. Gross Revenues
Collected

2. Operation and
Maintenance
Expense

3. Other Bond
Debt Payments
{including
Reperve Fund
deposits)

4. Bond Payments
(include Reserve Fund
deposits)

5. Renewal and
Replacement Fund
Deposit

6. Funds available
for capital
construction

Witnesseth my signature this day of _ , 19

[Name of Governmental Agency]

By:

Authorized Officer
ABBOO17F
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WDA~-5X
(May 18593)

SCHEDULE X
DESCRIPTION OF LOCAL BONDS

Principél Amount of Local Bonds $_2,172,800

Purchase Price of Local Bonds S 2,172,800

Interest on the Local Bonds is payable. on April 1 and

October 1 in each year, beginning with the £irst semiznnuzl

interest payment date after delivery of the Local Bonds to the

Authority, until the Local Bonds are paid in full, at the rate of

6.25 % per annum. Principal of the Local Bonds is payable on

October 1 in each year as set forth on Exhibit 1 attached hereto
and incorporated herein by reference.

As of the date of the Loan Agreement, the Local Bonds are
on a parity as to source of and security for payment with the
following cbligations:

As of the date of the Loan Agreement, the Local Bonds are
subordinate as to source of and security for payment to the
following obligations:






1995 SERIES B LOCAL LOAN PROGRAM

West Virginia Water Development Authority

Town of Oceana
Debt Service Schedule
Closing September 20, 1996
Total Amount Borrowed: $2,172,800

. Semi-Annual
Date Coupon Principal Interest Debt Service  Annual Debt Service
4/1/97 6.25% - 72,049.44 72,049.44
10/1/97 6.25% 10,211.20 67,900.00 78,111.20 150,160.64
4/1/98 6.25% - 67,580.90 67,580.90
10/1/98 6.25% 14,998.,80 67,580.90 82,579.70 150,160.60
4/1/99 6.25% - 67,112.19  67,112.19.
10/1/99 6.25% 15,936.20 67,112.19 83,048.39- 150,160.58
4/1/00 6.25% - 66,614.18 66,614.18
10/1/00 6.25% 16,932.20 66,614.18 83,546.38 150,160.56
4/1/01 6.25% - 66,085.05 66,085.05
16/1/01 0.25% 17,990.50 66,085.05 84,075.55 150,160.60
4/1/02 6.25% - 65,522.85 65,522.85
10/1/02 6.25% 19,114.90 65,522.85 84,637.75 150,160.60
4/1/03 08.25% - 64,925.51 64,925.51.
10/1/03 6.25% 20,309.60 64,925.51 85,235.11 150,160.62
4/1/04 6.25% - 64,290.83 64,290.83
10/1/04 6.25% 21,578.90 - _64,290.83 85,869.73 150,160.56
4/1/05 6.25% - 63,616.49 63,616.49
10/1/05 6.25% 22,927.60 63,616.49 86,544.09 150,160.58
4/1/06 6.25% - 62,900.00 62,900.00
10/1/06 6.25% 24,360.60 62,900.00 87.260.60 150,160.60
4/1/07 6.25% - 62,138.73 62,138.73
1/1/07 6.25% 25,883.10 62,138.73 88,021.83 150,160.56
4/1/08 6.25% - 61,329.89 61,329.89
10/1/08 6.25% 27.,500.80 61,329.89 88,830.69 150,160.58
4/1/09 6.25% - 60,470.49 60,470.49
10/1/09 6.25% 29,219.60 60,470.49 89,650.09 150,160.58
4/1/10 6.25% . 59,557.38 59,557.38
10/1/10 6.25% 31,045.90 59,557.38 90,603.28 150,160.66
4/1/11 6.25% - 58,587.19 58,587.19 :
10/1/11 6.25% 32,986.20 58,587.19 91,573.39 150,160.58
41712 6.25% - . 57,556.37 57,556.37
10/1/12 6.25% 35,047.90 57,556.37 92,604.27 150,160.64
4/1/13 6.25% - 56,461.13 56,461.13
10/1/13 6.25% 37,238.40 56,461.13 93,699.53 150,160.66
4/1/14 6.25% - 55,297.43 55,297.43
10/1/14 6.25% 39,565.80 55,297.43 94,863.23 150,160.66
4/1/15 6.25% - 54,060.99 54,060.99
10/1/15 6.25% 42,038.60 54,060.99 96,099.59 150,160.58
41/16 6.25% - 52,747.29 52,747.29
10/1/16 6.25% 44,666.00 52,747.29 §7,413.29 150,160.58
4117 6.25% - 51,351.48 51,351.48







Semi-Annual

" Date Coupon Principal Interest Debt Service  Annual Debt Service
10/1/17 6.25% 47,457.70 51,351.48 98,809.18 150,160.66
4/1/18 6.25% - 49,868.42 49,868.42
10/1/18 6.25% 50,423.80 49,868.42 100,292.22 - 150,160.64
4/1/19 6.25% - 48,292 .68 48,292.68
10/1/19 0.25% 53,575.20 48,292.68. 101,867.88 150,160.56
4/1/20 6.25% - 46,618.45 46,618.45
10/1/20 6.25% 56,923.70 46,618.45 103,542.15 150,160.60
4/1/21 6.25% . 44 839,59 44,839.59
171721 6.25% 60,481.40 44 839 50 105,320.99 150,160.58
41722 6.25% - 42,949.54 . 42,949.54
Hy1/22 6.25% 64,261.50 42,949 54 107,211.04 . 150,160.58
4/1/23 6.25% - 40,941.37 40,941.37-

10/1/23 6.25% 68,277.80 40,941.37 109,219.17 15G,160.54

4/1/24 6.25% - 38,807.69 38,807.69

10/1/24 6.25% 72,545.20 38,807.69 111,352.89 150,160.58

4/1/25 6.25% . 36,540.65 36,540.65

10/1/25 6.25% 77,079.30 36,540.65 113,619.95 150,160.60

4/1/26 6.25% - 34,131.93 34,131.93

10/1/26 6.25% 81,896.70 34,131.93 116,028.63 150,160.56

4/1/27 6.25% - 31,572.65 31,572.65

10/1/27 6.25% 87,015.30 31,572.65 118,587.95 150,160.60

4/1/28 6.25% - 28,853.43 28,853.43

10/1/28 0.25% 92,453.70 28,853.43 121,307.13 150,160.56

4/1/29 6.25% - 25,964.25 25,964.25

10/1/29 6.25% 98,232.10 25,664.25 124,196.35 150,160.60

4/1/30 6.25% - 22,894.49 22,894.49

106/1/30 6.25% 104,371.60 22,894.49 127,266.09 150,160.58

4/1/31 6.25% - - 19,632.88 19,632.88

10/1/31 6.25% 110,894.80 19,632.88 130,527.68 150,160.56

4/1/32 6.25% - 16,167.42 16,167.42

10/1/32 6.25% 117,825.70 16,167.42 133,993.12 150,160.54

4/1/33 6.25% - 12,485.37 12,485.37

10/1/33 6.25% 125,189.90 12,485.37 137,675.27 150,160.64

4/1/34 6.25% - 8,573.18 8,573.18

10/1/34 6.25% 133,014.20 8,573.18 141,587.38 150,160.5¢6

4/1/35 6.25% - 4,416.49 4,416.49

10/1/35 6.25% 141,327.60 4,416.49 145,744.09 150,160,58
2,172,800.00 3,683,463.14 5,856,263.14 5,856,263.14

Average Coupon 6.250000%

TIC = 6,249753%

NIC = £.250000%

Arbitrage Yield = 6.249753%

WAM = 27.124






WDA-5Y-PSD Water
(May 1993)

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1(a) of the Loan
Agreement, the revenues generated from the operation of the System
will be used monthly, in the order of priority listed, as follows:

(1} to pay Operating Expenses of the System;

(ii}) to the extent not otherwise limited by an
outstanding local resolution, indenture or other act or
document, as reflected on Schedule X to the Loan Agreement,
and beginning seven (7) months prior to the first date of
payment of interest on the Local Bonds from revenues and
thirteen (13) months prior to the first date of payment of
principal of the Local Bonds, respectively, to provide debt
service on the Local Bonds by depositing in a sinking fund
one-sixth (1/6) of the interest payment next coming due on the
Local Bonds and one-twelfth (1/12) of the principal payment
next coming due on the Local Bonds and, beginning thirteen
(13) months prior to the first date of payment of principal of
the Local Bonds, if the Reserve Account was not funded from
proceeds of the Local Bonds or otherwise concurrently with the
issuance thereof (which, with an approving opinion of bond
counsel to the Governmental Agency, may be with a letter of
credit) in an amount equal to the Reserve Requirement, by
depositing in the Reserve Account an amount not less than
one-twelfth (1/12) of one-tenth (1/10) (or such other amount
as shall be acceptable to the Authority and as shall fund the
Reserve Account over not more than ten (10) years) of the
Reserve Requirement or, i1f the Reserve Account has been so
funded (whether by Local Bond proceeds, monthly deposits or
otherwise}, any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iii}) to create a renewal and replacement,  or
similar, fund in an amount equal to two and one-half percent
{(2-1/2%) of the gross revenues from the System, exclusive of
any payments into the Reserve Account, for the purpose of
improving or making emergency repairs or replacements to the
System or eliminating any deficiencies in the Reserve Account;

(iv) to provide debt service on and requisite

reserves for any subordinate indebtedness of the Governmental
Agency held or owned by the Authority; and

-3-



(v) for. other 1legal purposes of the System,
including payment of debt service on other obligations junior,
subocrdinate and inferior to the Local Bonds.



WDA-5Z-PSD Water
(May 1993)

SCHEDULE Z

Additional and Supplemental Definitiong

1. "Local Statute" means Chapter 16, Article 13A, of
the Code of West Virginia, 1931, as amended.

2. "System" means the public service properties for the
diversion, development, pumping, impounding, treatment, storage,
distribution or furnishing of water to or for_the public for
industrial, public, private or other uses, owned by the
Governmental Agency, and any improvements or extensions thereto
hereafter constructed or acquired from any sources whatsoever and
includesg the Project. '

Additional Conditions and Covenants

1. As a condition precedent to the Authority’s making
the Loan, the Govermmental Agency shall have obtained, among other
permits required, a permit from the West Virginia Bureau of Public
Health. ‘

2. The Local Act shall contain a covenant substantially
as follows:

That the Governmental Agency will, to the full
extent permitted by applicable law and the rules and
regulations of the PSC, discontinue and shut off the
services and facilities of the System to all users of
services of the System delinquent in payment of charges
for the services of the System and will not restore the
services of the System until all delinquent charges for
the services of the System have been fully paid.

3. Subject to any prior or parity obligations described
in Schedules X and Y attached to the Loan Agreement, the net
revenues derived from the operation of the System are pledged to
the payment of the principal of and interest on the Local Bonds.

4. The paying agent for the Local Bonds shall be the

West Virginia Municipal Bond Commission or any successor to the
functions thereof.
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5. As a condition precedent to the Authority’s making
the Loan, the Governmental Agency shall deliver to the Authority
a certificate representing the following:

(a)

(b}

(d)

The Governmental Agency expects to enter into
a contract within six months of the date
thereof for the construction of the Project,
and the amount to be expended pursuant to such
contract exceeds the lesser of 2-1/2 percent
of the estimated total Project cost financed
with proceeds from the sale of the Local Bonds
or $100,000;

Work with respect to the construction of the
Project will proceed with due .diligence to
completion. Construction is expected to be
completed within three years from the date of
isguance of the Authority’s water development
revenue bonds;

All of the proceeds from the sale of the Local
Bonds which will be used for payment of costs
of the Project will be expended for such
purpose within three years from the date of
issuance of the Authority’s water development
revenue bonds; and

The Governmental Agency does not expect to
sell or otherwise dispose of the Project, in
whole or in part, prior to the last maturity
date of the Local Bonds.

-14-



$2,172,800
TOWN OF OCEANA
Water Revenue and Refunding Bonds,
Series 1996

CERTIFICATE OF:

i. AWARD OF BONDS
2. NO LITIGATION
3. GOVERNMENTAL APPROVALS
4. NO ADVERSE FINANCIAL CHANGE; INDEETEDNESS
5. SIGNATURES, ETC.
6. CERTIFICATION OF COPIES OF DOCUMENTS
7. INCUMBENCY AND OFFICIAL NAME
8. DELIVERY AND PAYMENT
9. LAND AND RIGHTS OF WAY
10. MEETINGS, ETC.
11, CONTRACTORS' INSURANCE, ETC.
12. LOAN AGREEMENT
13. CONFLICTS OF INTEREST
14. TERMS
15. NO FEDERAL GUARANTY
16. IRS INFORMATION RETURN
17. SPECIMEN BOND

We, the undersigned MAYOR and the undersigned RECORDER, on behalf of
the Town Council (the "Governing Bedy"} of the TOWN OF OCEANA, Wyoming County,
West Virginia (the "Issuer"), and the undersigned ATTORNEY for the Issuer, hereby
certify in connection with Town of Oceana, Water Revenue and Refunding Bonds,
Series 1996, No. R-1, in the principal amount of $2,172,800, bearing interest at
the rate of 6.25% per annum, which is dated on the date hereof (the "Bonds").

1. AWARD OF BONDS: The entire issue of the Bonds has been duly
awarded to West Virginia Water Development AButhority (the "Purchaser'), pursuant
to the Bond Ordinance of the Issuer adopted by the Governing Body of the Issuer
on August 22, 1996, and a Supplemental Resolution adopted and effective on
September 12, 1996 {collectively, the "Bond Ordinance'}.

2. NO LITIGATION: No controversy or litigation of any nature is
now pending, or, to the knowledge of any of the undersigned, threatened
restraining, enjoining or affecting the iesuance and delivery of the Bonds, nor
guestioning the proceedings and authority by which the Issuer authorized the
isguance and sale of the Bonds, nor affecting the validity of the Bonds or any
provisions made or authorized for the payment thereof; nor questioning the
existence of the Issuer or the title of the public officials thereof to their
respective offices; nor guestioning the construction, acguisition or operation
of the water sgystem of the Issuer (the "“System") being financed out of the
proceeds of sale of the Bonds or for the pledge of the Net Revenues from said
System.

3. GOVERNMENTAL  APPROVALS: All applicable approvals and
certificates required by law for construction and operation of the System have
been duly and timely obtained and remain in full force and effect. This includes
a Certificate of Convenience and Necessity from the Weat Virginia Public Service
Commission issued in Case No. 96-0297-W-CN. The Issuer waives any appeal of the
terms and provisions contained in said Certificate of Convenience and Necessity.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has been no
adverse change in the financial condition of the Issuer since the approval by the
Purchaser of a loan to assist in acguisition and construction of the System.

The Issuer does not have outstanding any obligation payable from and
entitlied to any lien on the revenues of the System except for revenue bonds held
by General Electric Credit Corporation and issued by the Issuer on December 6,
1972, in the original principal amount of $194,000, which shall be defeased upon
issuance of the Series 1296 Bonds.



5. SIGNATURES, ETC.: The undersigned MAYOR and RECORDER did, for
the Issuer on the date hereof, officially execute and seal the Bonds with the
official corporate seal of the Issuer, an impression of which seal is on this
certificate above our signatures and said officers are the duly elected or
appointed, qualified and serving officers as indicated by the official titles
opposite their signatures below, and are duly authorized to execute and seal the
Bonds for the Issuer.

6. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the below
listed documents hereto attached or delivered herewith or heretofore delivered
are true, correct and complete copies of the originals of the documents of which
they purport to be copies, and such original documents are in full force and
effect and have not been repealed, rescinded, amended or changed in any way
unless modification appears from later documents also listed below:

Certificate of Incorporation of the Issuer

Sunshine Act Resolution of Governing Body

Bond Ordinance

Caths of Office

Rate Ordinance

Public Service Commission Certificate of Convenience and Necessity

Loan Agreement

Approval of Infrastructure and Jobs Development Council

7. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of
the Issuer is "Town of Oceana" and its principal office and place of business are
in Wyoming County, West Virginia. The governing body of the Issuer is its Town

Council consisting of five members whose names and dates of termination of
current terms of office are as follows:

Name : Office Date of Termination of Office
James Pennington Mayor June 30, 1998
Sharlene J. Cook Recorder June 30, 1998
John P. Steffey Council Member June 30, 1998
Suzanne Clark Council Member June 30, 1998
Michael Brenick Council Member June 30, 1998
John F. Roach Council Member June 30, 1998
Jack Elkins Council Member June 30, 1998

The duly appointed and acting Attorney for the Issuer is William S.
Winfrey, II.

8. DELIVERY AND PAYMENT: On the date hereocf, the Bonds were
delivered to the Purchaser at Dunbar, West Virginia, by the undersigned Mavyor,
and at the time of such delivery, the Bonds had been duly and fully executed and
sealed on behalf of the Issuer in acceordance with the above-mentioned Bond
Ordinance. First Century Bank, N.A., acting as Registrar, did officially
authenticate and deliver the Bonds, numbered R-1, to the Purchaser, pursuant to
the Loan Agreement and the Bond Ordinance.

At the time of delivery of the Bond, a payment was received by the
undersigned Mayor, being the principal amount of the Bonds. Interest on the
Bonds at the rate of 6.25% per annum is payable from the date hereof. The Bond
proceeds have been deposited in accordance with the terms of the Bond Ordinance.

9. LAND AND RIGHTS OF WAY: All land in fee simple and all rights
of way and easements necessary for the construction, operation and maintenande
of the System have been acquired or can and will be acquired by purchase, or if
necessary, by condemnation by the Issuer and are adequate for such purposes and
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are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use
thereof for such purposes. The costs thereof, including costs of any properties
which may have to be acquired by condemnation are, in the opinion of all the
undersgigned, within the ability of the Isgsuer to pay for the same without
jecpardizing the security of or payments on the Bonds.

10. MEETINGS, ETC.: All actions, resoclutions, orders and
agreements taken by and entered inte by or on behalf of the Issuer in any way
connected with the construction, acgquisition, operation and financing of the
System were authorized or adopted at meetings of the Governing Body of the Issuer
duly and regularly called and held pursuant to the Charter of the Governing Body
and all applicable statutes, and a guorum of duly appointed, gqualified and acting
members of the Governing Body was present and acting at all times during all such
meetings.

1. CONTRACTORS' INSURANCE, ETC.: All contractors will be required
to maintain Workers' Compensation, public liability and property damage
insurance, and builder's risk insurance where applicable, in accordance with the
Bond Ordinance.

12. LOAN AGREEMENT: Ag of the date hereof, (i) representations
of the Issuer contained in the Loan Agreement are true and correct in all
material respects as if made on the date hereof; (ii) the Loan Agreement does not
contain any untrue statement of a material fact or omit to state any material
fact necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading; {iii) to the best knowledge of the
undersigned, no event affecting the Issuer has occurred since the date of the
Loan Agreement which should be disclosed for the purpose for which it is to be
used or which is necessary to be disclosed therein in order to make the
statements and information contained therein not misleading; and (iv) the Issuer
ratifies and reaffirms all the covenants made in the Loan Agreement as if they
were specifically set forth herein.

13. CONFLICTS OF INTEREST: No officer or employee of the Issuer
has a substantial financial interest, direct, indirect or by reason of ownership
of stock in any corporation, in any contract with the Issuer and the sale of any
land, wmaterials, supplies or services to the Issuer, or to any contractor
supplying the Issuer, relating to the Bondge, the authorizing document and/or the
Proiect, including, without limitation, with respect to the Depository Bank. For
purposes of this paragraph, a "substantial financial interest" shall include,
without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract.

i4. TERMS: All capitalized words and terms used in this General
Certificate and not otherwise defined shall have the same meaning as in the Bong
Ordinance of the Issuer and the Loan Agreement.

i5. NO FEDERAL GUARANTY: The Bonds are not,'in whole or in part,
and will not be, directly or indirectly, federally guaranteed within the meaning
of Section 149(b}) of the Code.

16. IRS INFORMATION RETURN: O©On the date herecf, the undersigned
Mayor did officially sign a properly completed IRS Form B8038-G and will cause
such executed Form B8038~G to be filed in a timely manner with the Internal
Revenue Service Center, Philadelphia, Pennsylvania.

17. SPECIMEN BOND: Attached hereto as Exhibit A is a specimen Bond
which, except as to execution and authentication, is identical in all respects
with the Bonds this day delivered to the Authority and being substantially in the
form prescribed in the Bond Ordinance.



WITNESS our signatures and the official seal of TOWN OF OCEANA on
this 20th dey of September, 1996.

( SEAL)

STGNATURE OFFICIAL TITLE
: Mayor
Recorder

Lj} {5 L}“{ 4 Attorney for Issuer




EXHIBRIT A

{Series 1996 Specimen Bond - See Tab 14)






$2,172,800
TOWN OF OCEANA
Water Revenue and Refunding Bonds,
Series 1996

CERTIFICATE OF CONSULTING ENGINEER

I, F. Wayne Hypes, Registered Professional Engineer, West
Vvirginia License No. 10949 of Dunn Engineers, Inc., Consulting
Engineers, Charleston, West Virginia, hereby certify that my firm
is engineer for the acquisition and construction of certain
additions, betterments and improvements to the water system (herein
called the "Project") of the Town of Oceana (the "Issuer") to be
constructed in Wyoming County, West Virginia, which construction is
being permanently financed, in part, by the above-captioned bonds
- (collectively, the "Bonds") of the Issuer. Capitalized terms used
and not otherwise defined herein shall have the meaning assigned to
such terms in the Ordinance enacted and adopted by the Town Council
of the Issuer and effective on August 22, 1996, and a Supplemental
Resolution adopted and effective on September 12, 1996
(collectively, the "Ordinance"), and the Loan Agreement by and
between the Issuer and the West Virginia Water Development
Authority (the "Authority") dated September i/, 1996.

1. The Bonds are being issued for the purpose of
refunding certain existing indebtedness and financing the costs of
the Project.

2. The undersigned hereby certifies that (i) the
Project will be constructed in accordance with the approved plans,
specifications and designs prepared by my firm and as described in
the application submitted to the Authority requesting the Authority
to purchase the Bonds (the "Application") and has been approved by
all necessary governmental bodies, including the Public Service
Commission of West Virginia ("PSC") which granted a Certificate of
Public Convenience and Necessity for the Project on August 21,
1996, in Case No. 96-0297-W-CN, which became the final order of the
PSC on September 10, 1996, the time for appeal of which had expired
prior to the date hereof without appeal, (ii) the Project is
adequate for the purpose for which it was designed and has an
estimated useful life of at least forty years, (iii) the Issuer has
received bids for the construction of the Project which are in an
amount and otherwise compatible with the plan of financing
‘described in the Application, and my firm has ascertained that ail
contractors will make regquired provisions for all insurance and
payment and performance bonds and that such insurance policies or
binders and such bonds have been verified by my firm for accuracy,
(iv) the Issuer has obtained all permits required by the laws of
the State and the federal government necessary for the construction
of the Project, (v) the rates and charges for the System as adopted
by the Town Council of the Issuer are sufficient to comply with the



provisions of Subsection 4.1(b) (ii) of the Loan Agreement, (vi)
that net proceeds of the Bonds, together with all other moneys on
deposit or to be simultaneously deposited and irrevocably pledged
thereto and the proceeds of grants irrevocably committed therefor,
are sufficient to pay the costs of construction of the Project as
set forth in the Application, and (vii) attached hereto as Exhibit

A is the final amended "Schedule A - Total Cost of Project and
Sources of Funds" for the Project.

WITNESS my signature on this 2 day of September, 1996.

%g’§§§§§ﬂ§§‘g§
SSRINE %, DUNN ENGINEERS, INC.
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West Virginia License No. 10949
[ SEAL]



DATE : September 20, 1996

AMENDED SCHEDULE A

NAME OF GOVERNMENTAL AGENCY: Water Development Authority
TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

A, Cost of Proiect

1. Construction $ 2,464,698
2. Technical Serviceg $~ 251,000
3. Legal and Fiscal $ 35,000
4, Administrative $ 19,300 %I&
5. Site and Other Lands S 48,000
6. Step I and/or Step II (Design)
or Other Loan Repayment
{Specify Type:
Pavoff of Existing lLoan ) $ 83,428,95
7. Interim Financing Costs S
8. Contingency s 126,073.05 ‘
9. Total of Lines 1 through 8 $ 3,027,500
B. Sources of Funds
10. Federal Grants:! HUD, SCBG ¢ 750,000
(Specify Source) $
11. State Grants: Wy leg. Digest $ 250,000

{(Specify Source) $

$

$

12. Other Grants: . 5

(Specify Source) S

13. Any Other Source? $

(Specify) $
14. Total of Lines 10 through 13 $1,000,000
15. Net Proceeds Required from Bond Issue -
(Line 9 less Line 14) $2,027,500

Attach supportingfdocumentation.not.previously'submitted.

If not yet available, state such and expectations as to
availability.

For example, interest earnings during construction, if
applicable. Include the proceeds of any parity or
subordinate bond issue to be used for such purpose and
attach supporting documentation if available (if not yet
available, state such and expectations as to
availability).

-3 . "'



C. Cost of Pinancing

16. Capitalized Interest $_135.800
(Construction period plus six months)

17. Funded Reserve Account?® $

18. Other Costs‘ (Bond Counscl) $ 5500

19. Total Cost of Financing $ 145,300
(Lines 16 through 18)

20. Size of Bond Issue ' $ 2,172,800

(Line 15 plus Line 19) -

Additional or explanatory material may be provided on additional
sheets attached to Amended Schedule A.

GNATURE OF AUTHORI
FFICER OF APPLIC
James Pennington, Mayor
Town of Oceansa

Consult with bond counsel and the Authority before
assuming & funded reserve,

For example, fees of bond counsel for the Governmental
Agency. _

-
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TOWN OF OCEANA
AMENDED ORDINANCE PROVIDING FOR RATES

FOR WATER SERVICES OF THE MUNICIPALLY OWNED
AND OPERATED WATER UTILITY OF THE TOWN OF
OCEANA, WYOMING COUNTY, WEST VIRGINIA,

TO ALL CUSTOMERS, COMMERCIAL AND RESIDENTIAL,
SERVED BY SAID MUNICIPALLY OPERATED PURBRLIC
UTILITY, RESIDING INSIDE THE CORPORATE
LIMITS OF SAID TOWN OR OUTSIDE THE CORPORATE
LIMITS OF SAID TOWN

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF OCEANA, WEST
VIRGINIA:

Section 1.  Authority for this Ordinance. This ordinance is

adopted pursuant to the provisions of Chapter 8, Article 11,
Section 4, and Chapter 24, Article 2, Section 4b, of the Code of
West Virginia, as amended, and General OQOrder No. 200.4 PSD Adm.
Reg. 24-1 of the Public Service Commission of West Virginia, and
amendments thereto, and other applicable provisions of law.

It is hereby found,

a. The Town of Oceana, a municipal corporation, Wyoming
County, West Virginia, is the owner of a municipally operated
public utility providing water gervice to commercial and
regidential customers residing inside the corporate limits and/or
residing ocutside the corporate limits of said town.

b. The present rates and charges for said water service
fails to provide sufficient revenues, resulting from increased
costs and expenses, for the maintenance and efficient operation of
said municipally operated utility for providing water services to
its customers residing inside the corporate limits and/or residing
outside the corporate limits of said town as required by the laws
of the State of West Virginia.

c. It 1s deemed necessary and essential for the health,
welfare, safety, advantage and convenience of the customers of zaid
public utility and to comply with West Virginia law in the
operation thereof that the present rates and charges for the
services provided for said water service be increased to provide
sufficient revenue for the maintenance and operation thereof.



d. By order of the Public Service Commission of West
Virginia in Case No. 96-0486-W-MA, the attached rates were approved
by the Commission and the Town was directed to readopt the rate
ordinance with amended rates contained herein.
NOW, THEREFORE, BE IT ORDAINED AND ENACTED by the Municipality
of Oceana, Wyoming County, West Virginia:

(1) That the present rates and charges of the municipally
operated public utility of the Town of Oceana, a municipal
corporation, Wyoming County, West Virginia, charged for providing
water services to the residential and commercial customers residing
inside the corporate limits and/or residing outside the corporate
limits of said town, be and hereby is increased by providing for.
monthly rates and charges under the following schedule of rates and
charges for furnishing water services:

Applicabkle in Entire Territory Served.

AVAILARILITY OF SERVICE

Available for general, domestic, commercial and industrial service.

Meter Rates
First 2,000 gallons used per Month 4.00 per 1,000 gallons
Next 3,000 gallons used per Month 3.75 per 1,000 gallons
Next 20,000 gallons used per Month 3.49 per 1,000 gallons
Next 75,000 gallons used per Month 3.40 per 1,000 gallons
Over 100,000 gallons used per Month 3.25 per 1,000 gallons
Minimum Charge

No bill will be rendered for less than the following amounts,
according to the size of the meter installed:

5/8 inch meter 8.00 per month

3/4 inch meter 12.00 per month
1 inch meter 20.00 per month
1 1/2 inch meter 40.00 per month
2 inch meter 64.00 per month
3 inch meter 120.00 per month
4 inch meter 200.00 per month
5 inch meter 400.00 per month



RESALE RATE $2.12 per 1,000 gallons used per month

Connection Charge

There shall be a charge for each new connection to the system
of Three Hundred Dollars ($300.00).

If any bill is not paid within sixty (60) days after date,
water service to the customer will be discontinued. Water service
will not be restored until past due water bills have been paid in
full, and all accrued penalties plus a reconnection charge have to.
be paid. The reconnection fee shall be $25.00.

Delayed Pavment Penalty

The above tariff is net. On all accounts not paid in full
twenty (20) days of the date of bill, ten percent (10%) will be
added to the net current amount unpaid. This delayed payment
penalty is not interest and is to only be collected once for each
bill where it is appropriate.

Reconnection Charge
Twenty Five Dollars ($25.00)

LEAD ADJUSTMENT Incremental cost - $0.57 per 1,000 gallons

(2) That notice of the final vote on the readoption of
this ordinance to be held at a special meeting of the Town Council
of the Town of Oceana at the Town Hall of the Town of Oceana,
Wyoming County, West Virginia, on September 19, 1996, at 7:00 p.m.
o'clock, shall be by a posted notice of the proposed rate change at
the front door and the business office of the Town Hall of the Town
of Oceana, West Virginia, prior the 19th day of September, 1996.

(3) That upon final passage of this ordinance, it shall
become effective and take effect on the beginning of the operation
of the new water treatment plant and storage facilities; and



PASSED AND APPROVED at the first reading of
said readopted ordinance on the 12th day of
September, 1996, and at a second and final
reading of said readopted ordinance on the
19th day of September, 199%6.

L

Mayor

ARTEST:

¥
Recorder

CERTIFICATE

I, .éﬁéa/tékﬂxgilglibﬁ“fgfRﬁcorder of the Town of Oceana,

Wyoming County, West Virg¥nia, hereby certify that the foregoing is
an exact and true copy of the ordinance of the Town of Oceana
adopted at a regular meeting of the Town Council held on the 12th
day of September, 1996, and at a special meeting held on the 19th
day of September, 1996, both duly and legally called and quorum
present and voting.

Given under my hand and official seal of the Town of
Oceana, this 19th day of September, 1996.

Toln Recorder

(SEAL)



5. 0. Form3 P.8.C.W.Va No../ .
Canceling P. 8.C. W. Va. No... % .

TOWN OF OCEANA, a municipal corporation

{Name of Ttility)

OF

Oceana, Hest Virginia

{Location of Office)

Rates, Rules and Regulations for Furnishing

WATER

Oceana and vicinity, Hyoming_County, West Virginia.

Filed with THE PUBLIC SERVICE COMMISSION

oF

WEST VIRGINIA

Issued by authority of an Order
of the Public Service Commission
of West Virginia in Case No. 96-0486-W-MA,
dated July 19, 1996, -
Issued by....... OWN OF OCEANA

(Name of Utility)




Applicable in entire territory served.

AVAILABILITY OF SERVICE

Available for general, domestic and industrial service.

(A) RATES

J First 2,000 gallons used per month $4.00 per 1,000 gallons
Next 3,000 gallons used per month $3.75 per 1,000 gallons
Next 20,000 gallons used per month $3.49 per 1,000 gallons
Next 75,000 gallons used per month $3.40 per 1,000 gallons
Over 100.000 gallons used per month $3.25 per 1,000 gallons

(A)

MINIMUM CHARGE

No bill will be rendered for less than the following amounts:

According to the size of the meter installed, to-wit:

5/8 inch meter $ 8.00 per month
3/4 inch meter 12.00 per month

1 inch meter 20.00 per month
1-1/2 inch meter 40.00 per month
2 inch meter 64 .00 per month

3 inch meter 120.00 per month

4 inch meter 200.00 per month

6 inch meter 400.00 .per month

RESALE RATE

DELAYED PAYMENT PENATTY

The above schedule is net.

$2.12 per 1,000 gallons used per month.

On all current usage billings not paid
full within twenty (20) days, ten percent (10%) will be added to the n
current amount unpaid. This delayed payment penalty is not interest and
be collected only once for each bill where it is appropriate.

(A)
(A)

RECONNECTION CHARGE - $25.00

CONNECTION CHARGE
There shall be a charge for connection to the system of Three Hundre
Dollars ($300.00).

LEAK ADJUSTMENT - Incremental Cost - $0.57 per 1,000 gallons.

(A)
(N)

Indicates advance
Indicates new



PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
AT CHARLESTON Dy nT s o

Entered:  August 21, 199 :

CASE NO. 96-0297-W-CN 97 /0

TOWN OF QOCEANA, a municipal

corporation, Wyoming County.
Application for a certificate of public
convenience and necessity to construct
a 1,000,000 gallion per day treatment
plant, a 423,000 gallon storage tank
and related facilities, and for approval
of financing incidental thereto.

RE ENDED N

On March 18, 1996, the Town of Oceana (Oceana), Wyoming County, filed
an application with the Public Service Commission, pursuant to West
Virginia Code (Code)$§24-2-11, for a certificate of public convenience and
necessity to construct a 1,000,000 gallon per day treatment plant, a
423,000-gallon storage tank, and related facilities, and for approval of |
proposed financing related to providing these services, in an amount not
to exceed $2,850,000, to be funded by a $750,000 Small Cities Block (SCB)
Grant; by a $250,000 West Virginia Legislative Digest (WVLD) Grant; and by
a loan from the West Virginia Water Development Authority (WDA) in an
amount not to exceed $1,850,000 at an interest rate not to exceed 6.75%
for a term not to exceed 40 years.

On March 18, 1996, the Commission directed Oceana to publish the
Notice of Filing. The Notice of Filing provided that, if no substantial
protests to the application were filed within thirty (30) days after the
date of publication, the Commission may waive formal hearing and grant the
application based upon its review of the evidence submitted with the

application. Pursuant thereto, on April 19, 1996, Oceana filed a
publication affidavit indicating that the Notice of Filing had been
published on March 27, 1996, in the Independent Herald, a newspaper

published and generally circulated in Wyoming County, West Virginia. No
protests have been filed.

On March 27, 1996, Staff Attorney Susan J. Riggs filed the Initial
Joint Staff Memorandum, dated March 27, 1996, in this proceeding,
attaching thereto the Utilities Division Initial Staff Recommendation,
dated March 25, 1996, from Chief Utilities Manager Cleo C. McGraw.
Commission Staff indicated that Oceana currently is in the process of
adopting a rate ordinance to support the project. Ms. Riggs stated that
Commission Staff was reviewing the application and it would be filing a

final recommendation as soon as it had completed its review.
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On April 1, 1996, the Commission entered the Commission Referral
Order in this proceeding, referring this matter to the Division of
Administrative Law Judges for decision on or before October 14, 1996.

On April 12, 1996, Administrative Law Judge Sunya Anderson issued a
Procedural Order establshing a procedural schedule to process and resolve
this matter, including a June 4, 1996 hearing date. The April 12, 1996
Procedural Order provided that, should no substantial protests be filed
and should Commission Staff recommend approval of the project and the
fundlng, the hearing mlght be cancelled by subsequent order.

On May 22, 1996, Staff Attorney Riggs filed the Final Joint Staff
Memorandum, dated May 21, 1996, in this proceeding, which stated as
follows:

Oceana has adopted a& rate ordinance in order to support

this project. The ordinance 1is the subject of a municipal
appeal proceeding, Case No. 96-0486-W-MA. The Staff is
currently completing its audit and a hearing has been scheduled
for the municipal appeal on July 8, 1996. The Staff is

currently reviewing the certificate proceeding[;] however, until
the Staff's rate review is complete the Staff cannot file final
recommendations in the certificate proceeding. Accordingly, the
hearing set for June 4, 1996, is premature. Unless there have
been protests to the certificate proceeding specifically, the
Staff does not believe a hearing will be necessary. The Staff
will submit its recommendations in this matter as soon as
possible.

Pursuant thereto, on May 29, 1996, Administrative Law Judge Anderson
issued a Procedural Order cancelling the June 4, 1996 hearing date.

on July 18, 1996, since Administrative Law Judge Ronnie Z. McCann
(ALJ or Judge McCann) already is handling Case No. 96-0486-W-MA and since
these two cases . are interrelated, Chief Administrative Law Judge Melissa
K. Marland reassigned the instant case to Judge McCann.

EVIDENCE

Oon July 3, 1996, sStaff Attorney Cassius H. Toon, Esquire, filed the
Final Joint Staff Memorandum, dated July 3, 19896, in this proceeding,
attaching thereto the Utilities Division Final Staff Recommendation, dated
July 1, 1996, from Staff Engineer James E. Spurlock, II, and Utilities
Analyst Jennifer Midkiff, both of the Water and Sewer Section, Utilities
Division. Together, these Memoranda comprise Commission Staff's final
recommendation in this matter. On July 5, 1896, Acting Executive
Secretary Pamela J. Hicks served Oceana with a copy of Commission Staff's
final recommendation, thereby granting Oceana seven (7) days to respond in
writing. Oceana did not file a written response.

Commission Staff reported that Oceana's proposed project consists of
a 1,000,000 gallon per day water treatment plant to replace its existin
plant, a 423,000-gallon water storage tank; and approximately 5,000 linear
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feet of 8-inch water line extending from the new water treatment plant to
‘the new water storage tank. The purpose of these proposed facilities is
to provide more efficient, reliable and safe water service to Oceana's
existing customers and to serve approximately 480 new customers of the
Kopperston Public Service District (Kopperston) which will be connected to
Oceana's facilities,. Oceana's existing treatment facility is obsolete
because it is old, beyond reasonable repair and not large enough to serve
the needs of Oceana's existing customers, and it certainly lacks the
capacity to serve Kopperston. The West Virginia Office of Environmental-
Health Services has approved Oceana's proposed project by issuing Permit
No. 12,583. Oceana already has received acceptable construction bids on
the project, although the bid which Oceana accepted exceeded the original
construction cost estimate. After accepting this bid, Oceana developed a
revised cost analysis that reduces the construction costs from $2,587,567
to $2,464,598. Commission Staff opined that, although Oceana has made
several minor changes to its construction plan, the scope of the proposed
project has not been altered. The total project cost, now estimated at
$3,182,300, will be funded through a $750,000 SCB Grant, a $250,000 WVLD
Grant and a $2,182,300 WDA loan, and each of the funding agencies has
furnished Oceana with a letter of commitment.

Commission Staff also reported that Oceana had passed a rate
ordinance to cover the additional debt service requirements and ‘the
additional operation and maintenance (O&M) expenses which will be incurred
as a result of constructing and operating the proposed project. (NOTE:
After protests, the Commission asserted its jurisdiction over OQOceana's

. rate ordinance, suspended the rate ordinance, and referred that municipal

‘appeal proceeding Case No. 96-0486-W-MA, Town of QOceana, to Judge McCann
for hearing and decision. After hearing, on July 198, 1956, Judge McCann
entered a Recommended Decision in Case No. 96-486-W~-MA, rejecting Oceana's
rate ordinance but establishing rates sufficient to support the proposed
project. The July 19, 1996 Recommended Decision in Case No. 96-0486-W-MA
became the Commission's Final Order in that case on August 8, 1996. These
rates will not become effective, however, until Oceana begins operating
the proposed new water treatment and storage facilities and begins serving
Kopperston as a resale customer.) :

Commission Staff has recommended approving Oceana's application for a
certificate of public convenience and necessity to construct and operate
the proposed project, contingent upon Oceana obtaining sufficient rates in
Case No. 96-0486-W-MA (which already has occurred, as set forth above) and
contingent upon Kopperston obtaining approval of its separate certificate

application, i.e., Case No. 95-1233-PWD-CN, Xopperston Public Service
District. The ALJ observes that, on August 20, 1996, Administrative Law

Judge Susan Murensky entered a Recommended Decision in Case No. 95-1233-
PWD-CN, granting Kopperston's certificate application, thereby fulfilling
the other contingency recommended by Commission Staff in the instant case.

On August 16, 1996, Staff Attorney Toon filed the Further Final Joint
Staff Memorandum, dated August 15, 1996, in this proceeding, attaching
thereto the Utilities Division Final Staff Recommendation, dated August
15, 1996, from Staff Engineer Spurlock and Utilities Analyst Midkiff.
Commission Staff expanded upon the fact that Oceana had received bids
higher than the estimated construction cost for the proposed project.
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Commission Staff explained that the WDA had approved an increased loan
amount of $2,182,300, bearing interest at the rate of 6.25% annually and
payable over a term of 40 years, in lieu of the original proposed WDA loan
in the amount of $1,850,000, as advertised in the Notice of Filing. The
WDA has sent Oceana a letter of commitment for this new loan amount.
Commission Staff opined, however, since the rates approved for Oceana in
case No. 96-0486-W-MA were sufficient to cover the additional debt service
required for the $2,182,300 WDA loan, the Commission should grant a
certificate for the proposed project.

D ION

The ALJ has considered all of the above, and, since no dispute
remains to be resolved in this proceeding, the ALJ will consider the
parties to have waived their rights under Code §24-1-9(b) to file proposed
findings of fact and conclusions of law, or briefs, in this proceeding, or
to a hearing.

The ALJ holds that, since Oceana published the Notice of Filing as
directed; since no one protested Oceana's certificate application; since
the proposed facilities will provide more efficient, reliable and safe
water service to Oceana's existing customers and will serve approximately
480 new customers of the Kopperston system which will be connected to
Oceana's facilities; since Oceana's existing treatment facility is
obsolete because it is old, beyond reasonable repair and not large enough
to serve the needs of Oceana's existing customers and lacks the capacity
to serve Kopperston; since the West Virginia Office of Environmenta.
Health Services has approved the project by issuing Permit No. 12,583;
‘since Oceana has obtained rates sufficient to support the proposed
project, including the additional debt service required by the $2,182,300
WDA loan; and since Commission Staff has recommended approving the instant
certificate application, contingent upon Oceana obtaining sufficient rates
(which already have been approved in Case No. 96-0486-W-MA) and contingent
upon Kopperston receiving approval of its certificate application (which
already has been granted in Case No. 95-1233-PWD-CN), the ALJ concludes
that the public convenience and necessity require the proposed project and
the ALJ will approve Oceana's application for a certificate of public
convenience and necessity. :

The ALJ further holds that, since Oceana already has received
acceptable construction bids on the project; since the scope of the
proposed project has not been altered, although Oceana has made several
minor changes to its construction plan; since the total project will cost
$3,182,300 under the bid accepted by Oceana and will be funded through a
$750,000 SCB Grant, a $250,000 WVLD Grant and a $2,182,300 WDA loan,
bearing interest at a rate not to exceed 6.25% for a term not to exceed 40
years; since each of these funding agencies have furnished Oceana with a
letter of commitment; and since Commission Staff has recommended approving
the proposed financing for the project, the ALJ will approve the proposed
financing. -
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FINDIN F _FACT

1. The Town of Oceana filed an application with the Commission,
pursuant to Code §24-2-11, for a certificate of public convenience and
necessity to construct a 1,000,000 gallon per day treatment plant, a
423,000-gallon storage tank, and related facilities, and for approval of
proposed financing related to providing these services, in an amount not
to exceed $2,850,000, to be funded by a $750,000 Small Cities Block Grant;
by a $250,000 West Virginia Legislative Digest Grant; and by a loan from
the West Virginia Water Development Authority in an amount not to exceed
$1,850,000 at an interest rate not to exceed 6.75% for a term not to
exceed 40 years. (See, Application, filed March 18, 19956).

2. Oceana has received construction bids for the proposed project
which exceed the original projected construction costs, one of which
Oceana has accepted. For this reason, the WDA has approved an amended loan
in the amount of $2,182,300, bearing interest at the annual rate of 6.25%
for a term of 40 years, and this new WDA loan amount, together with the
SCD and WVLD grants, will cover the revised total project cost of
' $3,182,300. (See, Final Joint Staff Memorandum, with attachment, filed
July 3, 1996; Further Final Joint Staff Memorandum, with attachment, filed
August 16, 1996).

3. Oceana published the Notice of Filing, as directed, on March 27,
1996, in the _Independent Herald, a newspaper published and generally
circulated in Wyoming County, West Virginia. (See, Publication Affidavit,
~ filed April 19, 1996).

4. No one protested Oceana’'s certificate application. (See,
Commission's file).

5. The proposed facilities will provide more efficient, reliable
and safe water service to Oceana's existing customers and will serve
approximately 480 new customers of the Kopperston system which will be
connected to Oceana's facilities. (See, Final Joint Staff Memorandum,
with attachment, filed July 3, 1996; Further Final Joint Staff Memorandum,
with attachment, filed August 16, 1996).

6. Oceana's existing treatment facility is obsolete because it is
old, beyond reasonable repair and not large enough to serveé the needs of
Oceana's existing customers, and it lacks the capacity to serve the
Kopperston system. (See, Final Joint Staff Memorandum, with attachment,
filed July 3, 1996; Further Final Joint Staff Memorandum, with attachment,
filed August 16, 1996).

7. The West Virginia Office of Environmental Health Services has
approved the proposed project by issuing Permit No. 12,583. {See, Final
Joint Staff Memorandum, with attachment, filed July 3, 1996; Further Final
Joint Staff Memorandum, with attachment, filed August 16, 1986).

8. Oceana has obtained rates sufficient to support the proposed
project, including the additional debt service required by the $2,182,300
, WDA loan. (See, Final Joint Staff Memorandum, with attachment, filed July
3, 1996; Further Final Joint Staff Memorandum, with attachment,; filed
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August 16, 1996; Final Order, entered August 8, 1996, in Case No. 96-0486-
W-MA}. ;

9. Commission  Staff has recommended approving the instant
certificate application, contingent upon Oceana obtaining sufficient rates
{(which already have been approved in Case No. 96-0486-W-MA) and contingent
upon Kopperston receiving approval of its certificate application (which
already has been granted). (See, Final Joint Staff Memorandum, with
attachment, filed July 3; 1996; Further Final Joint Staff Memorandum, with
attachment, filed August 16, 1996; Final Order, entered August 8,1996, in

Case No. 96-0486-W-MA, Town of Oceana; Recommended Decision, entered
August 20, 1996, in Case No. 95-1233-PWD-CN, 11 vi
Digtrict). .

10. Oceana already has received acceptable construction bids on the
project. {See, Final Joint Staff Memorandum, with attachment, filed July
3, 1996; Further Final Joint Staff Memorandum, with attachment, filed
August 16, 1996).

11. The scope of the proposed project has not been altered, although
Oceana has made several minor changes to its construction plan. (See,
Final Joint Staff Memorandum, with attachment, filed July 3, 1996; Further
Final Joint sStaff Memorandum, with attachment, filed August 16, 1996).

12. The total project will cost $3,182,300 under the bid accepted by
Oceana and will be funded through a $750,000 SCB Grant, a $250,000 WVLD
Grant and a $2,182,300 WDA loan, bearing interest at a rate not to exceed
6.25% for a term not to exceed 40 years. (See, Final Joint Stafi
Memorandum, with attachment, filed July 3, 1996; Further Final Joint Staff
Memorandum, with attachment, filed August 16, 1996).

13. Each of these funding agencies has furnished Oceana with a
letter of commitment. (See, Final Joint Staff Memorandum, with
attachment, filed July 3, 1996; Further Final Joint Staff Memorandum, with
attachment, filed August 16, 1996).

14. Commission Staff has recommended approving the proposed
financing for the project. (See, Final Joint Staff Memorandum, with
attachment, filed July 3, 1996; PFurther Final Joint Staff Memorandum, with
attachment, filed August 16, 1996).

CONCLUSIONS OF LAW

1. For all of the reasons set forth in Finding of Fact Nos. 2
through 11, it is reasonable to conclude that the public convenience and
necessity require the proposed project, and the Commission should grant
the application,

2 For all of the reasons set forth in Finding of Fact Nos. 10
through 14, it is reasonable to approve the proposed financing for the
project in a total amount not to exceed $3,182,300, to be funded through e
$750,000 SCB Grant, a $250,000 WVLD Grant and a $2,182,300 WDA loan,
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i bearing interest at a rate not to exceed 6.25% for a term not to exceed 40

years.

CRDER

IT IS, THEREFQORE, ORDERED that the application filed with the
Commission on March 18, 1996, by the Town of Oceana, pursuant to Code §24-
2-11, for a certificate of public convenience and necessity to construct a
1,000,000 gallon per day treatment plant, a 423,000-gallon storage tank
and related facilities, be, and it hereby is, granted.

IT 15 FURTHER ORDERED that the proposed financing for the project, in
the amended total amount not to exceed $3,182,300, to be funded by a
$750,000 Small Cities Block Grant; by a $250,000 West Virginia Legislative
Digest Grant; and by a loan from the West Virginia Water Development
Authority not to exceed $2,182,300, bearing interest at the annual rate
" not to exceed 6.25% for a term not to exceed 40 years, be, and it hereby
is, approved.

IT IS FURTHER ORDERED that, should the scope, cost or financing for
the project substantially change for any reason, the District first shall
obtain separate Commission approval prior to commencing or continuing
construction of the project.

The Acting Executive Secretary is hereby ordered to serve a copy of
- this order upon the Commission by hand delivery, and upon all parties of
‘record by United States Certified Mail, return receipt requested.

L.eave is hereby granted to the parties to file written exceptions
supported by a brief with the Acting Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

- If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it is
ordered stayved or postporied by the Commissicn. :

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the
Commission.

RONNIE Z. McCANN
RZIM:s ) Administrative Law Judge
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$2,172,800
TOWN OF OCEANA
Water Revenue and Refunding Bonds,
Series 1996

CERTIFIED PUBLIC ACCOUNTANT'S CERTIFICATE #1693

Jeffrey S. Feamster, CPA, Certified Public Accountant, has reviewed the water
service rates which were adopted by the Town of Oceana (the “Town”), pursuant {o a Rate
Ordinance adopted by the Town on September 12, 1996 (the “Rate Ordinance”). It is my
opinion that the schedule of rates set forth in the Rate Ordinance are adequate to pay
operation and maintenance expenses of the Sysiem, as defined in the Ordinance,
hereinafter defined, to pay principal and interest on the Series 1996 Bonds (the “Bonds”)
issued by the Town, to pay the principal of and interest on the Bonds, and to meet the one
hundred fifteen percent (115%) debt service coverage requirement as provided in the
Ordinance adopted by the Town Council (the “Council”) of the Town and effective on
August 22, 1996, and a Supplemental Resolution adopted and effective on September 12,
1996, and that such rates are sufficient to comply with the provisions of the Loan
Agreement entered into between the Town and the West Virginia Water Development

Authority on September 20, 1996.

WITNESS my signature as of this 20" day of September, 1996,

Loir .
Jeffpf S. feamster, CPA






UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWR OF OCERNA
WATER REVENUE AND REFUNDING BONDS,
SERIES 1996

No. R-1 $2,172,800
Date: September 20, 1996

i That the TOWN OF OCEANA, a
: iate of West Virginia, located in
Wyoning County of said State 'H;— a , ¥ 8y value received, hereby promises
to pay, solely from the spedéa: Junds prov1ded therefor, as hereinafter set
forth, to the West Virginia Water Development Authority (the "RAuthority") or
registered assigns, the sum of Two Million One Hundred Seventy Two Thousand Eight
Hundred and 00/100 Dollars {$2,172,800), in installments on Cctober 1 of each
year as set forth on the "Schedule of Annual Debt Service" attached as Exhibit
A hereto and incorporated herein by reference, with interest on each installment
at the rate per annum set forth on said Exhibit A.

The interest due on each installment shall run from the original date of
delivery of the Series 1996 Bond to the Authority and payment therefor, and until
payment of such installment, and such interest shall be payable on April 1 and
October 1 in each year, beginning October 1, 1996. Principal and interest
installments of this Bond are payable in any coin or currency which, on the
respective dates of payment of such installments, is legal tender for the payment
of public and private debts under the laws of the United States of America, at
the office of the Municipal Bond Commission, Charleston, West Virginia (the
"Paying Agent”). Principal and interest on thig Bond are payable by check or
draft of the Paying Agent mailed to the reg;stered owner hereof at the address
as it appears on the books of FJ.:% E Uy », Bluefield, West Virginia

{the "Registrar"), on the 15th da i preceding such payment date,
or by such other method as shall ble so long as the Authority
ig the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in
whole at par, but only with the written consent of the Authority and upon the
terms and conditions prescribed by and otherwise in compliance with the Loan
Agreement by and between the Issuer and the Authority, dated September 20, 1956.

This Bond is issued (i) to refund and redeem certain outstanding
indebtedness of the Issuer known as Town of QOceana Water Revenue Bonds, Series
1972; (ii) to pay the costs of construction of certain extensions, additions,
betterments, and improvements to the existing public water facilities of the
Issuer (the "Project"); (iii}) to pay capitalized interest on the Bond during the
construction of the Project and for a period of not more than six (6) months
after completion; and {iv} to pay certain costs of issuance hereof and related
costs. The existing water system of the Issuer and any further extensions,
additions, betterments or improvements thereto is herein called the "System”.
This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly
Chapter 8, Article 1% and Chapter 13, Article 2E of the West Virginia Code of
1931, as amended (collectively, the "Act")}, and an Ordinance duly adopted and
enacted by the Issuer and effective Rugu . 1996, and a Supplemental
Resolution adopted by the g on September 12, 1996
(collectively, the "Ordlnance")g %@s all the terms and conditions
thereof. The Ordinance provid he issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured

equally and ratably from and by the funds and revenues and other security
provided for the Bond under the Ordinance.

This Bond is payable only from and secured by a pledge of the Net
Revenues (as defined in the Ordinance} to be derived from the operation of the
System and from moneys in the Reserve Account ¢reated under the QOrdinance for the



Bonds (the "Series 1996 Bonds Reserve Account") and unexpended proceeds of the
Bonds. Such Net Revenues shall be sufficient to pay the principal of and
interest on all bonds which may be issued pursuant to the Act and which shall
be set aside as a special fund hereby pledged for such purpose. This Bond does
not constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest hereon except from said special fund
provided from the Net Revenues, the moneys in the Series 1996 Bonds Reserve
Account and unexpended Bond proceeds. Pursuant to the Ordinance, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby, which shall
be sufficient, together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the System, to pay
principal and interest on the Bondg, .amdgo leave a balance each year equal to
at least one hundred fifte r“'ﬂg%; £% of the maximum amount payable in any
year for principal of an hort ! Bonds, as hereinafter defined, and all
other obligations secured by™@ lien on or payable from such net revenues prior
to or on a parity with this Bond or, if the Series 1996 Bonds Reserve Account is
funded (whether by proceeds of the Bonds, monthly deposits or otherwise) at an
amount at least equal to the maximum amount of principal and interest which will
become due on the Bonds in any fiscal year, and any reserve account for such
prior or parity obligations is funded at least at the requirement therefor, equal
to at least one hundred ten percent (110%) of the amount required in any fiscal
year for debt service on the Bonds and any such prior or parity obligations. The
Issuer has entered into certain further covenants with the registered owners of
the Bonds for the terms of which reference is made to the Ordinance. Remedies
provided the registered owners of the Bonds are exclusively as provided in the
Ordinance, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond
is transferable, as provided in the Ordinance, only upon the boocks of the
Registrar by the registered owner, or by its attorney duly authorized in writing,
upon the surrender of this Bond together with a written instrument of transfer
gsatisfactory to the Registrar duly executed by the registered owner or its
attorney duly authorized in writing,

Subject to the registration requirements set forth herein, this Bond,
under the provision of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West

Virginia. Q , {5 E%
All money received f‘;n? L&El %0 this Bond, after reimbursement

and repayment of all amounts advanced for preliminary expenses as provided by
law, shall be applied solely to the payment of the Costs of the Project described
in the Ordinance and there shall be and hereby is created and granted a lien upon
such moneys, until so applied, in favor of the owner of this Bond.

IT IS5 HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due
time, form and manner as required by law and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that
a sufficient amount of the revenues of the System has been pledged to and will
be set aside into said special fund by the Issuer for the prompt payment of the
principal of and interest on this Bond.

All provisions of the Ordinance, ressclutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by
this Bond to the same extent as if written fully herein.



IN WITNESS WHEREOF, the TOWN OF OCEANA has caused this Bond to be
signed by its Mayor and its corporate seal to be hereunto affixed and attested .
by its Recorder and has caused this Bond to be dated September 20, 1996.

TOWN OF OCEANA

[SEAL}
ATTEST:
Recorder v



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is the Series 1996 Bond described in the within-mentioned Bond
Ordinance and has been duly registered in the name of the registered owner set
forth above.

Date: September 20, 19%6

agRegistrar

o Cindutt 1 4

Corpiate Trust Officer

FIRST CENTURY BANK,!N.A.




West Virginia Water Development Authority
Town of Oceana
Debt Service Schedule
Closing September 20, 1996
Total Amount Borrowed: $2,172,800

Semi-Annual
Date | Coupon Principal Interest Debt Service  Annual Debt Service
41/97 6.25% ' - 72,045.44 72,049.44
10/1/97 6.25% 10,211.20  67,900.00 78.111.20 150,160.64
4/1/98 6.25% . 67,580.90 67,580.90
10/1/98 6.25% 14,998.80  67,580.90 . 82,579.70 150,160.60
4199 | 6.25% - L. 67,112,197 967,112.19
10/1/99 6.25% 1593620 1+ \67,112:19 ., i %83,048.39 © 150,160.58
4/1/00 6.25% S 47 66,614.18  66,614.18
10/1/00 6.25% 16,932.20 66,614.18 83,546.38 150,160.56
4/1/01 6.25% . 66,085.05 66,085.03
10/1/01 6.25% 17,990.50 66,085.03 84,075.55 150,160.60
4/1/02 6.25% - 63,522.85 65,522.85
10/1/02 6.25% 19,114.90 65,522.85 84,637.75 150,160.60
4/1/03 6.25% - 64,925.51 64,925.51
10/1/03 6.25% 20309.60  64,925.51 85,235.11 150,160.62
4/1/04 6.25% - 64,290.83 64,290.83
10/1/04 6.25% 21,57890 6429083  85,869.73 150,160.56
4/1/05 6.25% - 63,616.49 63.616.49
10/1/05 6.25% 22,927.60 63,616.49 86,544.09 150,160.58
4/1/06 6.25% . 62,900.00 62,900.00
10/1/06 6.25% 24,360.60 62,900.00 87,260.60 150,160.60
41/07 6.25% - 62,138.73 62.138.73
10/1/07 6.25% 25,883.10 62,138.73 88,021.83 150,160.56
4/1/08 6.25% - 61,329.89 61,329.89 '
10/1/08 6.25% 27,500.80 61,329.89 88,830.69 150,160.58
4/1/09 6.25% . 60,470.49 - 60,470.49
10/1/09 6.25% 29,219.60 60,470.49 89,690.09 150,160.58
4110 6.25% . 59,557.38 59,557.38
10/1/10 6.25% 31,045.90 59,557.38 90,603.28 150,160.66
#1711 6.25% - 58,587.19 58,587.19
10/1/11 6.25% 32,986.20  58,587.19 91,573.39 150,160.58
41/12 6.25% - 5755637 57,556.37
10/1/12 6.25% 35,047.90 57,556.37 92,604.27 150,160.64
4/1/13 6.25% - 56,461.13 56,461.13
10/1/13 6.25% 37,238.40 56,461.13 93,699.53 150,160.66
4114 6.25% . 55,297.43 55.297.43
10/1/14 6.25% 39,565.80 55,297.43 94,863.23 150,160.66
41/15 6.25% - 54,060.99 54,060.99
10/1/15 6.25% 42,038.60 54,060.99 96,099.59 150,160.58
4/1/16 6.25% . 52,741.29 52,747.29
10/1/16 6.25% 44,666.00 52,747.29 97,413.29 150,160.58
4117 6.25% - 51,351.48 51,351.48

EXHIBIT - 8

Exhibit A7 ;5{’




Semi-Annual

Annual Debt Service

Date Coupon Principal Interest Debt Service

10/1/17 6.25% 47,457.70 51,351.48 98,809.18 150,160.66

4118 6.25% - 49,868.42 49,868.42 _

10/1/18 6.25% 50,423.80 49,868.42  100,292.22 150,160.64

4/1/19 6.25% - 48,292.68 48,292 68

10/1/19 6.25% 53,575.20 48,292.68  101,867.88 150,160.56

4/1/20 6.25% - 46,618.45 . 46618.45

10/1/20 6.25% 56,923.70 46,618.45  103,542.15 150,160.60

41721 6.25% - 44,839.59 44,839.59

10/1/21 6.25% 60,481.40 44.839.59 10532099 150,160.58

4/1/22 6.25% oo 4949, 54 0. 42 949.54

10/1/22 6.25% 64,26 “50 L 4204954 b= 107 211.04 1150,160.58

4/1/23 6.25% - 40,941.37 40,941.37°

10/1/23 6.25% 68,277.80 40,941.37  109,219.17 150,160.54

41/24 6.25% - 38,807.69 38,807.69

10/1/24 6.25% 72,545.20 38,807.69  111,352.89 150.160.58

4/1/25 6.25% . 36.540.65 36,540.65

10/1/25 6.25% 77.079.30 36.540.65  113.619.95 150,160.60

4/1/26 6.25% - 34,131.93 34,131.93

10/1/26 6.25% 81,896.70 34,131.93  116,028.63 150.160.56

4/1/27 6.25% . 31,572.65 31,572.65

10/1/27 6.25% 87,015.30 31,572.65  118,587.95 150,160.60

4/1/28 6.25% . 28,853.43 28,853.43

10/1/28 6.25% 92,453.70  28,853.43  121,307.13 150,160.56

4/1/29 6.25% - 25,964.25 25,964.25

1071/29 6.25% 98,232.10 2596425  124,196.35 150,160.60

4/1/30 6.25% - 22,894.49 22,894.49

10/1/30 6.25% 104,371.60 22,894.49  127.266.09 150,160.58

4/1/31 6.25% - 19,632.88 19,632.88

10/1/31 6.25% 110,894.80 19,632.88  130,527.68 150,160.56

4/1/32 6.25% . 16,167.42 16.167.42

1071732 6.25% 117,825.70 16.167.42  133.993.12 150,160.54

4/1/33 6.25% - 12.485.37 12,485.37

10/1/33 6.25% 125,189.90 1248537  137,675.27 150,160.64

4/1/34 6.25% . 8,573.18 8,573.18

10/1/34 6.25% 133,014.20 8,573.18  141,587.38 150,160.56

4/1/35 6.25% ' - 4,416.49 4,416.49 '

10/1/35 6.25% 141,327.60 4,416.49  145.744.09 150,160.58
2,172,800.00 3,683.463.14 5,856.263.14 5,856,263.14

Average Coupon

TIC =
NIC =

Arbitrage Yield =

WAM =

6.250000%
6.249753%
6.250000%
6.249753%

27.124}




{(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

v Fieg EEL e s

the within Bond and does her§?2¢ ﬁt}é?dcabiiifcanstitute and appoint

e & Atto¥ney-£o transfer the said Bond on
the books kept for registration of the within Bond of the said Issuer with full
power of substitution in the premises.

DATED: .

In the presence of:




LOAN PROGRAM 11
REQUISITION AS TO LOAN TO GOVERNMENTAL AGENCY
TO: One Valley Bank, National Association, Trustee

A. Name of Governmental Agency to which payment 1s
to be made: Town of Oceana, West Virginia

B. Total Amount to be paid: $2,172,800

C. Certification by Water Development Authority.

1 hereby certify that under the terms and provisions of the Loan Agreement
providing for the Loan to the above-captioned Governmental Agency, dated as of
September 20, 1996, said Governmental Agency has sold its Town of Oceana, West Virginia
- Water Revenue and Refunding Bonds, Series 1996 (the "Local Bond") to the Authbrity n
the principal amount equal to the amount of the Loan set forth in (B) above, that such
Governmental Agency is obligated to make Local Bond Payment and to pay Fees and
Charges in accordance with Section 9.09 of the General Resolution and that such
Governmental Agency is not in default under any of the terms or provisions of said Loan
Agreement.

1 further certify that the Local Bond Payments, and other moneys available
therefor, will be sufficient to pay interest on and Principal Installments of the L.ocal Bond,
the proceeds of which were used to fund the Loan Obligation, as such interest and Principal
Installments come do.

The above certification complies with Subsections 6.06(2)(a)(i1) and (v) of the

(General Resolution.

Lbava £ 7)legdnso—

Authorized Representative
West Virginia Water Development Authority -

DATE.: September 20, 1996

49488



ASSIGNMENT SEPARATE FROM BOND

FOR VALUE RECEIVED, the West Virginia Water Development Authority
hereby sells, assigns and transfers unto One Valley Bank National Association, Charleston,
West Virginia, Town of Oceana, West Virginia Water Revenue and Refunding Bonds, Series
1996, numbered R-1, standing in the name of the West Virginia Water Development
Authority on the books of registration of said Governmental Agency.

Dated: September 20, 1996

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY '

Authorized Representative

CHASFS3:4948%






REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 20th day of
September, 1996, by and between the TOWN OF OCEANA, a municipality
and political subdivision of the State of West Virginia (the
"Issuer"), and FIRST CENTURY BANK, N.A., a national banking
association, having its principal office in Bluefield, West
Virginia (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the
execution hereof, issued and sold its $2,172,800 aggregate
principal amount of Water Revenue and Refunding Bonds, Series 1996,
in fully registered form (the "Bonds"), pursuant to an Ordinance
adopted by the Issuer and effective on August 22, 1996, and a
Supplemental Resolution adopted and effective on September 12, 13956
(collectively, the "Ordinance"};

WHEREAS, capitalized words and terms used in this
Registrar's Agreement and not otherwise defined herein shall have
the respective meanings given them in the Ordinance, a copy of
which is attached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Ordinance provides for the appointment by
the Issuer of a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the
Ordinance and this Registrar's Agreement does appoint, the
Registrar to act as Registrar under the Ordinance and to take
certain other actions hereinafter set forth.

NOW, THEREFORE, it is agreed by and between the parties
hereto as follows:

1. Upon the execution of this Registrar's Agreement by
the Issuer and the Registrar and during the term hereof, the
Registrar does accept and shall have and carry out the powers and
duties of the Registrar, all as set forth in the Ordinance, such
duties including, among other things, the duties to authenticate,
register and deliver the Bonds upon original issuance and when
properly presented for exchange or transfer, and shall do so with
the intention of maintaining the exemption of interest on the Bonds
from federal income taxation, in accordance with any rules and
regulations promulgated by the United States Treasury Department or
by the Municipal Securities Rulemaking Board or similar regulatory
bodies as the Issuer advises it of and with generally accepted
industry standards.

2. The Registrar agrees to furnish the Issuer with
appropriate records of all transactions carried out by it as
Registrar and to furnish the Issuer with the names and specimen
signatures of the Registrar's authorized officers for the purposes



of acting as the Registrar and with such other information and
reports as the Issuer may from time to time reasonably require.

3. The Registrar shall have no responsibility or
liability for any action taken by it at the specific direction of
the Issuer. '

4. As compensation for acting as Registrar pursuant to
this Reglstrar s Agreement, the Issuer hereby agrees to pay to the
Registrar, from time to time, reasonable compensation for services
rendered and reimbursement for reasonable expenses incurred in
connection therewith.

5. It is intended that this Registrar's Agreement shall
carry out and implement the provisions of the Resolution with
respect to the Registrar. In the event of any conflict between the
terms of this Registrar’'s Agreement and the Ordinance, the terms of
the Ordinance shall govern.

6. The Issuer and the Registrar each warrants and
represents that it is duly authorized and empowered to execute and
enter into this Registrar's Agreement and that neither such
execution nor the performance of its duties hereunder or under the
Ordinance will violate any order, decree or agreement to which it
is a party or by which it is bound.

7. This Registrar's Agreement may be terminated by
either party upon sixty (60) days' written notice sent by
registered or certified mail to the other party, at the following

respective addresses:

ISSUER: Town of Oceana
Attention: Mayor
P.O. Box 190
Oceana, WV 24870

REGISTRAR: First Century Bank, N.A.
Attention: Trust Department
P.0. Box 1559
Bluefield, WV 24701-1559

8. The Registrar is hereby requested and authorized to
authenticate and deliver the Bonds in . accordance with the Ordinance
and instructions provided by the Issuer and the Purchaser thereof.



Exhibit A

See Ordinance (Tab No. 4},



IN WITNESS WHEREOF, the TOWN OF OCEANA and FIRST CENTURY
BANK, N.A. have caused this Registrar's Agreement to be signed in
their names and on their behalf, all as of the day, month and year
first above-written. '

TOWN OF OCEANA

By: @WD //‘jm._jzi/jz

(/Mayor

FIRST CENTURY BANK, N.A.

Corz?rate Trust Officer







$2,172,800
TOWN OF OCEANA
water Revenue and Refunding Bonds,
Series 1996

ACCEPTANCE OF DUTIES AS DEPOSITORY BANK

First Century Bank, N.A., a national banking association, at
its office located in Oceana, Wyoming County, West Virginia, hereby
accepts appointment as Depository Bank in connection with an
Ordinance of the Town of Oceana (the "Town"), duly adopted by the
Town Council of the Town and effective on August 22, 1996, and a
Supplemental Resolution adopted and effective on September 12, 1996
(collectively, the "Ordinance"), authorizing issuance of the Town
of Oceana, Water Revenue and Refunding Bonds, Series 1996, dated
September 20, 1996, in the aggregate principal amount of
$2,172,800, and agrees to perform all duties of Depository Bank in
connection with the Construction Fund, all as set forth in the
Ordinance.

Witness my signature as of the 20th day of September, 1996.

FIRST CENTURY BANK, N.A.

By: .
Vite esfdent






$2,172,800
TOWN OF OCEANA
Water Revenue and Refunding Bonds,
Series 1996

ACCEPTANCE OF DUTIES AS REGISTRAR

First Century Bank, a national banking association, with its
principal office located in Bluefield, Mercer County, West
Virginia, hereby accepts appointment as Registrar in connection
with an Ordinance of the Town of Oceana (the "Town'") duly adopted
by the Town Council of the Town and effective on August 22, 1996,
and a Supplemental Resolution adopted and effective on September
12, 1996 (collectively, the "Ordinance"), authorizing issuance of
the Town of Oceana, Water Revenue and Refunding Bonds, Series 1996,
dated September 20, 1896, in the aggregate principal amcunt of
$2,172,800, and agrees to perform all duties of Registrar as set
forth in the Ordinance.

"Witness my signature as. of the 20th day of September, 1996.
FIRST CENTURY BANK, N.A.

By: : Wi W

Corpofate Trust Officer







REQUEST AND AUTHORIZATION AS TO AUTHENTICATION
AND DELIVERY OF THE BOND

September 20, 1896

First Century Bank, N.A.
P.0. Box 1559
Bluefield, WV 24701-1559

Gentiemen:

We herewith hand to you, duly executed, $2,172,800 Town of
Oceana, Water Revenue and Refunding Bonds, Series 1996, in the form
of one bond, numbered R-1 (the "Bonds") of the Town of Oceana (the
"Town"), authorized to be issued under and pursuant to the
Ordinance, duly adopted by the Town Council of the Town and
effective on August 22, 1996, and a Supplemental Resolution adopted
and effective on September 12, 1996.

You are hereby requested and authorized to authenticate and
register the Bonds and to deliver the Bonds on behalf of the Town
to the West Virginia Water Development Authority, the original
purchaser thereof, upon receipt by the Town of $2,172,800,
representing the entire proceeds of the Bonds.

TOWN OF OCEANA

(SEAL)

Attest:

VLA A L e ]
Recorder {7







$2,172,800
TOWN OF OCEANA
Water Revenue and Refunding Bonds,
Series 1996

CERTIFICATE OF REGISTRATION OF BOND

I, Elizabeth M. Pruett, Corporate Trust Officer of First
Century Bank, N.A., as Registrar {the "Registrar"), under a
Registrar's Agreement between the Registrar and the Town of Oceana
(the "Town") dated as of the date hereof, hereby certify that on
the 20th day of September, 1996, the bond of the Town in the
principal amount of $2,172,800 designated "Town of Oceana Water
Revenue and Refunding Bonds, Series 1996, and numbered R-1, dated
as of the date hereof, was registered as to principal and interest
‘in the name of "West Virginia Water Development Authority" on the
books of the Registrar kept for that purpcse at our office, by a
duly authorized officer on behalf of the Registrar.

WITNESS my signature as of the 20th day of September, 1996.

FIRST CENTURY BANK, N.A.
as Registrar

Cbraétate Trust Officer







TOWN OF OCEANA
P. Q. BOX 180
OCEANA, WEST VIRGINIA 24870
EQUAL OFPORTUNITY (304) 682-6231
EMPLOYER ‘ Septemben 9, 1996 FAX (304) 682-4524

West Vinginia Waten Development
Authority

12101 Dunban Avenue

Dunbanr, WY 25064

NOTICE OF DELIVERY OF BONDS

Punsuant to Paragraph 3.4 of the Loan Agreement between the
West Vinginia Waten Development Authonity and the Town o4 Oceana,
you are heneby notified that the Town can deliver the Bonds on
any date on on afien Sepiember 20, 1996.

TOWN OF OCEANA :
By: 1
James Penningion

Mayonr







State of Wost Hirginia -~ - gy

OFFICE OF ENVIRONMENTAL HEALTH SERVICES ey
S
815 QUARRHIR STREET. SUITE 418 CHARLESTON, WEST VIRGINIA 25301-2616 6?(:
TELEPHONE 304-558-2981
PERMIT
(Water)
PROJECT: New 700 GPM Water Treatment Plant PERMIT NO.: 12583
LOCATION: Oceana COUNTY: Wyoming DATE: 9/01/95

THIS IS TO CERTIFY that after reviewing plans, specifications, application forms, and other essential miormation that

Town of Oceana
PO Box 190
Oceana, WV 24870

ts hereby granted approval to: install a new 700 GPM water treatment plant and a new 423.000 gallon water storage
tank to serve the Town of Oceana and surrounding environs. Major components will be a 700 GPM duplex raw
water pump station with intake screens with compressed air cleaning: one (1) 184,600 gallon presedimentation tank
with chemical feed and inline static feed prior to the tank: two (2) 350 GPM package water trcatment units with
flocculation/coagulation scctions. tube scttlers and mixed media filters (with backwash): chemical feed cquipment
for alum. soda ash. potassium permanganate, chlorine, activated carbon, {luoride. and polyelectrolyte: one (1)
44,650 gallon clearwell: two (2) 750 GPM high scrvice pumps with discharge through approximately 5630 LF of
8" water main (no customer connections) which serves the proposed 423.000 gallon water storage tank: two (2)
1800 GPM sludge pumps: one (1) 144.576 gailon backwash tank: and a sludge bagger system.

NOTE: The Laurel Fork Creek water source for this water treatment facility may fail to have adcquate
flows during low strcam flow conditions to meet pcak demands in the water system.

The Environmental Engincering Division of the Beckley District Office {304-256-6666) is Lo be notified when
construction begins.

Validity of this porrmt s contingent upon conforrity with plans, specifications, application {ormns, and other information
submitied to the West Virginta Bureau for Public Health,

FOR THE DIRECTOR

2ot ]
William S. Herold. Jr. P.E. /

Assistant Director
Environmental Engincering Division

WSiey

pe: ;/f)unn Lngineers, Inc.
PSC Utilities Division
Wyoming County Health Department
OEHS Beckley Distnict Office






$2,172,800
TOWN OF OCEANA
Water Revenue and Refunding Bonds,
Series 1996

CROSS~RECEIPT FOR BOND AND BOND PROCEEDS

The undersigned Daniel B. Yonkosky, Director of the West
Virginia Water Development Authority (the "WDA"), and James
Pennington, Mayor of the Town of Oceana, Wyoming County, West
Virginia (the "Issuer"), hereby certify as follows:

_ 1. On the 20th day of September, 1996, the WDA received
the entire original issue in aggregate principal amount of
$2,172,800 of the Water Revenue and Refunding Bonds, Series 13936,
of the Issuer (the "Series 1996 Bond"). The Series 1936 Bond, as
so received on original issuance, is dated September 20, 1996, and
is issued as Bond Number R-1, in the denomination of §$2,172,800.

2. At the time of such receipt of the Series 1396 Bond,
the Series 1996 Bond had been executed by James Pennington, as
Mayor of the Issuer, by his manual signature, and by Sharlene J.
Cook, as Recorder of the Issuer, by her manual signature, and the
official seal of the Issuer had been imprinted upon the Series 1996
Bond.

3. . The Issuer has received and hereby acknowledges
receipt from the WDA, as the original purchaser of the Series 1996
Bond, of $2,172,800 being the entire proceeds of the Series 1996
Bond.

IN WITNESS WHEREQOF, this receipt has been signed and
delivered on behalf of the West Virginia Water Development
Authority and the Town of Oceana, Wyoming County, West Virginia,
has caused this receipt to be executed by its Mayor, as of the 20th
day of September, 1986.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

BY<;£§>&»n»:§gg\”5«hxﬁgg%kx//

Director

TOWN OF OCEANA

By: _¢
ayor {






LAW QFFICES

Goopwin & Goopwin
P.O.BOX 2107

IS0 ONE VALLEY SQUARE

CHARLESTON , WEST VIRGINIA 25328-2107
A04/346-7000

TELECOPIER 304/ 344 9632

20! THIRD STREET. ’ P.O.BOX 349
ParkerspuRa, WesT ViRaNia 26101 500 CHURCH STREET
304/4B5-2345 Rorviey, Wesr Viropaa 2s2n
3I04/372-265:

REPLY TO:

September 16, 1996

Mr. R. Witter Hallan, Executive Director
West Virginia Municipal Bond Commission
812 Quarrier Street, Suite 300
Charleston, WV 25301

Re: $2,172,800 Town of Oceana, Water Revenue and
Refunding Bonds, Series 1996

Dear Witter:

Please be advised that the Town of Oceana intends to
issue its Water Revenue and Refunding Bonds, Series 1996, a portion
of the proceeds of which, together with funds on deposit with the
Bond Commission, will be used to refund the outstanding Water
Revenue Bonds, Series 1972, dated December 6, 1972.

. The Town of Oceana would like the Bond Commission to
serve as Escrow Trustee. We have sent you draft copies of the
proposed New Issue Report Form and Certificate of Defeasance
relating to the refunding. We hope to close this issue on
September 20, 1996. Please give me a call if you have any
guestions. ‘

Sincerely yours,

!
LAR ST

William K. Bragg, Jr.
WKB:rdb






LAW DFFICES

Goopwin & GoobwiN
P.O.BOX 2107

IS00 ONE VALLEY SQUARE

CHARLESTON , WEST VIRGINIA 25328-2107
I04/346-7T000

TELECOPIER 304/344-2652

2O THIRD STREEY ». 0 BOX 3ag
Panrxkerspurc, Wasr VIRGINIA 26101 500 CHURCH STREET

304/405-2345 . Rrrey, WesT VIRamia 2527
’ 304 /372-2651

REPLY TO:

September 19, 1996

Mr. R. Witter Hallan, Executive Director
West Virginia Municipal Bond Commission
812 Quarrier Street, Suite 300
Charleston, WV 23301

Re: $2,172,800Townof Oceana, Water Revenue and Refunding Bonds,
Series 1996

Dear Witter:

As bond counsel for the Town of QOceana (the "Issuer"), we wish to
advise you that on September 20, 1996 (the "Settlement Date"), the Issuer will
deliver the above-captioned revenue and refunding bonds (the "Series 1936 Bonds")
to the purchaser thereof. A portion of the proceeds of the Series 1996 Bonds will be
used to refund the Issuer's Water Revenue Bonds, Series 1972, dated December 6,
1972 (the "Prior Bonds"). On the Settlement Date the Issuer will deliver a check in
the amount of $83,428.95 to the West Virginia Municipal Bond Commission (the "Bond
Commission"), as Escrow Trustee.

‘ On the Settlement Date, the funds delivered to the Bond Commission and
the funds already on deposit with the Bond Commission in the amount of $18,918.17,
totalling $102,347.12, shall be sufficient to defease the Prior Bonds held by General
Electric Capital Asset Management Corp. ("GECAM"). The transfer of $102,347.12
to GECAM should be made on or before September 30, 1996. You are hereby
authorized to apply $102,347.12 to call the Prior Bonds. The transfer should be
made pursuant to the instructions set forth on the Payoff Statement dated August
14, 1996, received from GECAM which is attached hereto and made a part hereof.

If you have any guestions regarding the foregoing, please feel free to
call me.

Sincerely yours,

——————
mm—

Vo TR

William K. Bragg, dJr.
WKB:rdb






CERTIFICATE OF DEFEASANCE OF BONDS

1, R. Witter Hallan, Executive Director of the West Virginla Municipal Bond
Commission, as Escrow Trustee (the "Commission"), hereby certifizz that on
September 20, 18%¢, the Commisslon recelved proceeds sufficlent to dsfease all
remaining debt service on the $194,000 Town of Ceesna, West Virginla, Water
Revenue Bonds, Series 1§72, dated as of December €, 1972 {the "Bonds"). The total
amount received was $83,428.95 which, together with $18,518.17 aiéa‘;ﬁaéy on deposit
with the Commission, totals $102,347.12 and constitutes sn amount sufficlent to
defease the Bonds which were issued in the original principal amount of $154,000,00.

Accordingly, the Commissivn certifies as follows:

(1) The Bonds issued by the Town of Oceana, West Virginie on December
8, 1972, have been defeased; and -

(2) The cbligations of the Town of Gceana under the Owdinance adopted
Apvil 3, 1972, as amended by Ordinance sdopted November 28, 1972, have been
satisfied in full.

Given under my hand this 20th day of September, 1998,

WEST VIRGINIA M‘UNICIFAL BOND
COMMISSION

Ll

Txecutive Ui rt,ctar‘! _ \







$2,172,800
TOWN OF OCEANA
water Revenue and Refunding Bonds,
Series 1996

NON-ARBITRAGE CERTIFICATE

1, James Pennington, Mayor of the Town of Oceana, Wyoming
County, West Virginia (the "Issuer"), being the official of the
Issuer duly charged with the responsibility for the issuance of
Water Revenue and Refunding Bonds, Series 1996, in the aggregate
principal amount of $2,172,800, dated September 20, 1996 (the
"Bonds"), hereby certify as follows:

1. This certificate is being executed and delivered
pursuant to Section 148 of the Internal Revenue Code of 1986, as
amended, and applicable regulations (the "Code"). I am the officer
of the Issuer charged with the responsibility of issuing the Bonds.
i am familiar with the facts, circumstances and estimates herein
certified and am duly authorized to execute and deliver this
certificate on behalf of the Issuer.

2. This certificate may be relied upon as the
certificate of the Issuer.

3. The Issuer has not been notified by the Internal
Revenue Service of any listing or proposed listing of it as an
issuer the certification of which may not be relied upon by holders
of obligations of the Issuer or that there is any disgqualification
of the 1Issuer by the Internal Revenue Service because a
certification made by the Issuer contains a material
misrepresentation.

4. This certificate is based upon facts, circumstances,
estimates and expectations of the Issuer in existence on September
20, 1996, the date on which the Bonds are to¢ be physically
delivered in exchange for the issue price thereof, and to the best
of my knowledge and ‘belief, the expectations of the Issuer set
forth herein are reasonable.

5. in the Ordinance pursuant to which the Bonds are
issued, the Issuer has covenanted to make no use of the proceeds of
the Bonds which would cause the Bonds to be an "arbitrage bond"
within the meaning of the Code.

6. The Bonds were sold on September 20, 19396, to West
Virginia Water Development Authority ("WDA" or the "Purchaser"},
for an aggregate purchase price of $2,172,800 (100% of par).

7. The Bonds are being delivered simultaneously with the
delivery of this certificate and are issued for the purpose of (i)
refunding certain existing indebtedness of the Issuer and (ii)(a)



permanently financing the cost of acquisition and construction of
certain additions, betterments and improvements to the existing
water system of the Issuer (the "Project"); (b) to pay capitalized
interest; and (c) paying costs of issuance and other costs in
connection therewith.

8. The total cost of the Project is estimated at

$3,172,800. Sources and uses of funds for the Project are as
follows:
SOURCES
Bond Proceeds $2,172,800.00
Small Cities Block Grant 750,000.00
WV Legislative Digest Grant 250,000.00
Total Sources $3,172,800.00
USES
pPay-Off of 1972 Bonds to GECC $83,428.95
Design, Acquisition, Administration and
Construction of Project 2,944,071.05
Capitalized Interest 135,800.00
Costs of Issuance 9,500.00
Total Uses $3,172,800.00

The amount of Project costs is estimated to be greater than the
gross proceeds of the Bonds. Except for the proceeds of the Bonds
and the funds described above, no other funds of the Issuer will be
available to meet costs of the Project, and no balances are
available to meet such costs in any account which may, without
appropriate action, be invaded to pay such expenditures without a
legislative, judicial or contractual requirement that such account
be reimbursed.

9. Pursuant to Article IV "of the Ordinance, the
following special funds or accounts have been created:

(1) Refunding Fund;
{2) Revenue Fund;
(3) Operation and Maintenance Fund;
(4) Renewal and Replacement Fund;
(5) Construction Fund; and
(6) Series 1996 Bond Sinking Fund;
(a) Within the Series 1996 Bonds Sinking Fund, the
Series 1996 Bonds Reserve Account.

10. Pursuant to the Ordinance, a portion of the proceeds
of the Series 1996 Bonds will be deposited in the Refunding Fund
and the balance of the proceeds of the Series 1996 Bonds will be
deposited in the Construction Fund and applied solely to payment of
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Costs of the Project including costs of issuance of the Bonds and
related costs.

11. Moneys held in the Revenue Fund will be used solely
to pay principal of and interest on the Bonds and will not be
available to meet costs of construction of the Project. To the
extent required, all investment earnings on moneys in the Reserve
Fund will be annually withdrawn therefrom and deposited into the
Construction Fund until completion of the Project, and thereafter
will be deposited, not less than once each year, in the Revenue
Fund, and such amounts will be applied in full, first to the next
ensuing interest payment, if any, due on the Bonds, and then to the
next ensuing principal payment due thereon.

12. Except for the Series 1996 Bond Reserve Account,
there are no other funds or accounts established or held by the
Issuer which are reasonably expected to be used to pay debt service
on the Bonds, or which are pledged as collateral for Bonds, and for
which there is a reasonable assurance that amounts therein will be
available to pay debt service on the Bonds, if the Issuer
encounters financial difficulties. Except as provided herein, no
funds which have been or will be used to acquire directly or
indirectly securities, obligations, annuity contracts or other
investment-type property producing a yield in excess of the yield
on the Bonds, have been or will be pledged to payment of the Bonds.
Any amounts deposited in the Series 1996 Bond Reserve Account from
time to time by the Issuer will not exceed the maximum annual
principal and interest on the Bonds and will not exceed one hundred
twenty-five percent (125%) of average annual principal and interest
on the Bonds. Amounts in the Series 19986 Bond Reserve Account, not
to exceed ten percent (10%) of the proceeds of the Bonds, if
invested, will be invested without yield limitation. The
establishment of the Series 1996 Bond Reserve Account is required
by the Purchaser, is vital to its purchase of the Bonds and is
reasonably required to assure payments of debt service on the
Bonds.

13. The Issuer has entered into a contract for the
construction of the Project, and the amount to be expended pursuant
to such contract exceeds the lesser of two and one half percent (2
1/2%) of the estimated total Project cost financed with proceeds
from the sale of the Bonds or $100,000. Acquisition, construction
and equipping of the Project will proceed with due diligence to
completion and all of the proceeds from the sale of the Bonds,
together with any investment earnings thereon, will be expended for
payment of costs of the Project on or before October 31, 1997.
Construction of the Project is expected to be completed within
thirteen (13) months.

14. The Issuer will comply with the provisions of the
Code for which the effective date precedes the date of delivery of
the Bonds to the Purchaser.



15. Any money deposited in the Revenue Fund for payment -
of the principal and interest on the Bonds will be spent within a
13-month period beginning on the date of receipt, and any moneys
received from the investment of amounts held in the Revenue Fund
will be spent within a l-year period beginning on the date of
receipt. ‘

16. All the proceeds of the Bonds which were used for
the payment of costs of the Project will be expended for such
purposes within three (3) years from September 20, 1996.

17. The amounts designated as costs of issuance of the
Bonds consist only of costs which are directly related to and
necessary for the issuance of the Bonds. .

18. All property financed with the proceeds of the Bonds
will be held for Federal income tax purposes by (or on behalf of)
a qualified governmental unit.

19. The Issuer shall file Form 8038-G in a timely
fashion with the Internal Revenue Service Center, Philadelphia,
Pennsylvania 19255.

20. No more than ten percent (10%) of the proceeds of
the Bonds will be used (directly or indirectly) in any trade or
business carried on by, and less than five percent (5%) of the
proceeds of the Bonds have been or will be used to make or finance
loans to, any person who is not a governmental unit.

, 21. The original proceeds of the Bonds will not exceed
the amount necessary for the purposes of the issue.

22. The Issuer shall use the proceeds of the Bonds
solely for the Project, and the Project will be operated solely for
a public purpose as a local governmental activity of the Issuer.

23. The Issuer shall not permit at any time or times any
of the proceeds of the Bonds, or any other funds of the Issuer, to
be used directly or indirectly in a manner which would result in
the exclusion of the Bonds from treatment afforded by Section
103(a) of the Code by reason of classification of the Bonds as
"private activity bond" within the meaning of the Code. The Issuer
will take all actions and refrain from taking such actions as shall
be necessary to comply with the Code in order to ensure the
interest on the Bonds is excludable from gross income for federal
income tax purposes.

24. The Bonds, in whole or in part, will not be,
directly or indirectly, federally guaranteed within the meaning of
Section 149(b) of the Code.



25. The Issuer has retained the right to amend or
supplement its authorizing documents if such amendment or

supplement is necessary to preserve the exclusjion from gross income
for federal income tax purposes of the Bonds.

~ 26. The Issuer shall comply with the yield restriction
on the proceeds of the Bonds as set forth in the Code. The yield
on the Bonds is six and 25/100 percent (6.25%).

27. The Issuer has either (a) funded the Reserve Account
in the maximum amount of principal and interest which will mature
and become due on the Bonds in the then current or any succeeding
year with the proceeds of the Bonds, or (b) created the Reserve
Account which will be funded with equal payments on a monthly basis
over a ten (10) year period until such Reserve Account holds an
amount equal to the maximum amount of principal and interest which
will mature and become due on the Bonds in the then current or any
succeeding year. Moneys in the Reserve Account and the Revenue
Fund (established for the annual payment of principal and interest)
will be used solely to pay principal of and interest on the Bonds
and will not be available to pay costs of the Project.

28. The Issuer shall submit to WDA, within fifteen (15)
days following the end of the Issuer's bond year, a certified copy
of its rebate calculation, but if the Issuer qualifies for the
small governmental issuer exception to rebate, or any other
exception thereto, then the Issuer shall submit to WDA, a
certificate stating that it is exempt from the rebate provisions
and that no event has occurred to its knowledge during the bond
" year which would make the Bonds subject to rebate.

29. The Issuer will rebate to the United States the
amount, if any, required by the Code and will take all steps
necessary to make such rebates. In the event the Issuer fails to
make such rebates as required, the Issuer shall pay any and all
penalties and obtain a waiver from the Internal Revenue Service in
order to maintain the exclusion of interest on the Bonds from gross
income for federal income tax purposes.

30. The Issuer covenants and agrees to comply with the
rebate requirements of the Code, if not exempted therefrom, and
with all other requirements of the Code necessary, proper oOr
desirable to maintain the tax-exempt status of the Bonds. In
addition, the Issuer has covenanted to comply with all Regulations
from time to time in effect and applicable to the Bonds as may be
necessary in order to fully comply with Section 148(f) of the Code
and has covenanted to take such actions, and refrain from taking
such actions, as may be necessary to fully comply with Section
148 (f) of the Code and such Regulations, regardless of whether such
actions may be contrary to any of the provisions of the Resolution
authorizing issuance of the Bonds.
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31. Goodwin & Goodwin is entitled to rely upon the
representations, expectations, covenants, certifications and
statements contained herein in rendering its opinions regarding the
tax-exempt status of interest on the Bonds.

32. The Issuer expects that no part of the Project
financed by the Bonds will be sold or otherwise disposed of prior
to the last maturity date of the Bonds.

To the best of my knowledge, information and belief, the
foregoing expectations are reasonable.

Dated this 20th day of September, 1996.

TOWN OF OCEANA
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304-425-7340 September 17, 1996

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, WV 25064

Town of Oceana
P.0. Box 190
QOceana, WV 24870

RE: $2,172,800 Town of Oceana, Water Revenue and
Refunding Bonds, Series 1996

Gentlemen:

As attorney for the Town of Oceana, Wyoming County, West Virginia
(the “Issuer”), I have examined the record of proceedings relating to the
igsue of the Town of Oceana, Water Revenue and Refunding Bonds, Series
1996 (the “Bonds”} and have considered the validity of the bond issue.
In this connection I have examined and am familiar with the constitution
and gtatutes of the State of West Virginia ., including Chapter 8, Article
19 of the Code of West Virginia of 1931, as amended, the Certificate of
Incorporation of the Issuer, related minutes and a certified copy of the
Ordinance and Supplemental Resolution passed by the Town Council
{collectively, the “Ordinance”), a copy of the certificate of convenience
and public mnecessity issued by the West Virginia Public Service
Commission, the water rates necessary to pay for the Bonds as described
in the Ordinance, copies of contracts and other documents relating to the
funding and approval for the proiect by the Town Council, including, but
not limited to, the construction contract, plans and specifications,
other documents relating to the project, and other documents incidental
and material to the issuance by the Issuer of the Bonds. From such
familiarity and examination, I an of the opinion as follows:

1. The Issuer is a municipality and political subdivision of the
gtate of West Virginia with full power and authority to construct and
acquire and to operate and maintain the Water System and to issue and
sale the Bonds, all under the provigions of Chapter 8, Article 19 (the
“act”), of the Code of West Virginia of 1931, as amended, and other
applicable provisions of law.



West Virginia Water Development Authority
Town of Oceana

September 20, 1996
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2. The Issuer, through its Town Council,  has legally and
effectively adopted the Ordinance and has duly authorized the issuance
and delivery of the Bonds to the West Virginia Water Development
Authority, and the Mayor of the Issuer is duly and lawfully entitled to
and authorized to execute the Bonds.

3. The Bonds constitute a valid and legally enforceable special
obligation of the Issuer secured by and payable solely from a first lien
on and pledge of the net revenue of the System as described in the
Ordinance, all in accordance with the terms of the Bonds and the
Ordinance. '

4. The Issuer, through the Town Council, has legally and
effectively adopted the Water rates necessary to make the payments on the
Bonds for the rates described in the Ordinance, and it has lawfully
enacted and has filed a tariff which has been approved by the West
Virginia Public Service Commission for the water rates that are described
within the Ordinance. ‘

5, The Issuer has received, or there have been entered, all
permits, licenses, approvals, consents, exemptions, orders, certificates
and authorizations necessary for the creation and existence of the
Issuer, the issuance of the Bonds, the acquisition and construction of
the Project, the operation of the System and the imposition of rates and
charges, including, without limitation, all reguisite orders, consents,
certificates and approvals from the Public Service Commission of West
Virginia, and the Issuer has taken any other action required for the
impogition of such rates and charges, including, without limitation, the
adoption of an ordinance prescribing such rates and charges. The Issuer
has received the Final Crder of the Public Service Commission of West
Virginia entered on August 21, 1996, in Case No. 96-0297-W-CN, among
other things, granting to the Issuer a certificate of convenience and
necessity for the Project, approving rates and charges for the services
of the System, and consenting tc the issuance of the Bonds and the
financing for the Project. The time for appeal of the Final Order of the
Public Service Commission of West Virginia expired prior to the date
hereof. The Final Order is not subject to appeal, further hearing,
reopening or rehearing by any customer, protestant, intervenor or other
person not a party to the original application.

6. The Issuer, through the Town Council, has legally and
effectively adopted all other ordinances, resolutions, contracts and
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agreements that are necessary to comply with all provisions of the
Ordinance before the Bonds may be issued and delivered and so that the
Bonds can, in fact, be lawfully issued and delivered.

7. The executicn and delivery of the Bonds and the enactment of
the Ordinance and compliance with the provisions of them will not
conflict with not constitute a breach of or default under any agreement
or other instrument known to me to which the Issuer is a party, or any
court order or consent decree known to me to which the Issuer is subject,
or any law or administrative regulation to which the Issuer is subject.

8. All authorization, consents, approvals and reviews by government
bodies or regulatory authorities then required for the Issuer’s adoption,
execution or performance of the Bonds, and the Ordinance have been
obtained or affected, and I have no reason to believe that the Issuer
will be unable to obtain or affect any additional such authorizationg,
consents or approvals that may be required in the future for performances
of any to them by the Issuer.

9. To my knowledge, there is no action, suit, proceeding or
investigation at law or in equity by'any court, public board or body,
pending or threatened against or affecting the Issuer or any member of
the Town Council, and no facts exist relating to the composition of the
Town Council or the exercise of their duties, wherein an unfavorable
decisieon, ruling or finding would have a materially adverse effect upon
the validity of the Bonds or the Ordinance.

The foregoing opinion 1s gualified to the extent that the
enforceability of the liliens, pledges and terms set forth in the Bonds and
in the Bond Ordinance may be limited by the bankruptcy, insolvency and
other laws affecting the rights of creditors generally.

Very truly yours,,

5 i g .
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William §. Winfrey, II
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September 20, 1996

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, WV 25604

Town of Oceana
P.0O. Box 190
Oceana, WV 24870

Re: $2,172,800 Town of Oceana, Water Revenue and Refunding
Bonds, Series 1996

Gentlemen:

We have examined a transcript of proceedings relating to the
issuance of Water Revenue and Refunding Bonds, Series 1996, in the
amount of $2,172,800 (the "Bonds"), of the Town of Oceana {the
"Issuer"), and a "Non-Arbitrage Certificate" executed by the Mayor
cf the Issuer on this date.

Based upon such Certificate, we are of the opinion that the
facts, estimates and circumstances set forth therein are sufficient
to satisfy the requirements of Section 148 of the Internal Revenue
Code of 1986, as amended (the "Code"), to support the conclusion
that the Bonds are not an "arbitrage bond” as therein defined.
While we have undertaken no independent investigation or
verification of the statements, expectations or representations set
forth in such Certificate, no matters have come to our attention
which make unreasonable or incorrect such statements, expectations
or representations.

Accordingly, it is our opinion that, under existing statutes,
regulations, rulings and court decisions, the Bonds are not an
"arbitrage bond" as so defined. .
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The opinions set forth above are subject to the condition that
the Issuer comply with all reguirements of the Code relating to
arbitrage that must be satisfied subsequent to the issuance of the
Bonds in order that interest thereon be (or continue to be)
excludable from gross income for federal income tax purposes.
Failure to comply with such requirements could cause the interest
on the Bonds to be so included in gross income retroactive to the
date of issuance of the Bonds. The Issuer has covenanted to comply
with all such requirements.

Respectfully submitted,

Goodwin & Goodwin
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September 20, 1996 REPLY To:

- West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, WV 25064

Re: $2,172,800 Town of Oceana, Water Revenue and
Refunding Bonds, Series 1996

Gentlemen:

We are bond counsel to the Town of Oceana (the "Town"), a
municipality and political subdivision of the State of West
Virginia.

We have examined a certified copy of proceedings and other
papers relating to (i) the authorization of a loan agreement dated
September 20, 1996, including all schedules and exhibits attached
thereto (the "Loan Agreement"), between the Town and the West
Virginia Water Development Authority {(the "Authority") and (ii) the
issue of revenue bonds of the Town as described above, dated
September 20, 1996 (the "Local Bonds"), to be purchased by the
Authority in accordance with the provisions of the Loan Agreement.
The Local Bonds are in the aggregate principal amount of
$2,172,800, issued in the form of one bond registered as to
principal and interest to the Authority, with interest payable
April 1 and October 1 of each year, beginning October 1, 1996, at
the rate set forth in Exhibit A incorporated in and made a part of
the Local Bonds.

The Local Bonds are issued for the purposes of redeeming
certain existing indebtedness of the Town, expanding the Town's
existing water system and paying certain issuance and other costs
in connection therewith.

‘We have also examined the applicable provisions of Chapter 8,
Article 19 and Chapter 13, Article 2E of the Code of West Virginia,
1931, as amended (collectively, the "Act"), and the Bond Ordinance
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duly adopted by the Town Council on August 22, 1996, and a
Supplemental Resolution adopted and effective on September 12, 1986
(collectively, the "Local Act"), pursuant to and under which Act
and Local Act the Local Bonds are authorized and issued, and the
Loan Agreement that has been undertaken. The Local Bonds are
subject to redemption prior to maturity to the extent, at the time,
under the conditions and subject to the limitations set forth in
the Local Act and the Loan Agreement.

In connection with the issuance of the Local Bonds, the Town
has executed a Non-Arbitrage Certificate, dated as of the date
hereof (the "Non-Arbitrage Certificate™), which among other things,
sets forth restrictions on the investment and expenditure of the
Bond proceeds and earnings thereon, to ensure that the arbitrage
requirements of the Internal Revenue Code of 1986, as amended, and
regulations thereunder (collectively, the '"Code"), necessary to
establish and maintain the excludability of interest on the Local
Bonds from gross income for federal income tax purposes, are and
will continue to be met.

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
as follows: :

1. The Loan Agreement has been duly authorized by and
executed on behalf of the Town and is a valid and binding special
obligation of the Town enforceable in accordance with the terms
thereof.

2. The Loan Agreement inures to the benefit of the Authority
and cannot be amended so as to affect adversely the rights of the
Authority or diminish the obligations of the Town without the
consent of the Authority.

3. The Town is a duly organized and presently existing
municipality with full power and authority to construct and acquire
the Project and to operate and maintain the System referred to in
the Loan Agreement and to issue and sell the Local Bonds, all under
the Local Statute and other applicable provisions of law.

4. The Town has legally and effectively adopted the Local
Act and all other necessary resolutions in connection with the
issuance and sale of the Local Bonds. The Local Act contains

provisions and covenants substantially in the form of those set
forth in Section 4.1 of the Loan Agreement. ‘ -
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5. The Local Bonds are valid and legally enforceable special
obligations of the Town, payable from the net revenues of the
System referred to in the Local Act and secured by a first lien on
and pledge of the net revenues of said System, all in accordance
with the terms of the Local Bonds and the Local Act, and have been
duly issued and delivered to the Authority.

6. The lien of the $194,000 Town of Oceana Water Revenue
Bonds, Series 1972 (the "Series 1972 Bonds") on the revenues
pledged under the Bond Ordinance approved by the council of the
Town on April 3, 1972 (the "1972 Bond Ordinance™), pursuant to
‘which the Series 1972 Bonds were issued, has been defeased pursuant
to the provisions of Section 6.04 of the 1972 Bond Ordinance.

7. Under existing laws, regulations, rulings and judicial
decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds (a) is excludable from
gross income of the owners thereof for federal income tax purposes
pursuant to the Code and (b) is not an item of tax preference for
purposes of the federal alternative minimum tax imposed upon
individuals and corporations under the Code. It should be noted,
however, that interest on the Local Bonds is included in the
adjusted current earnings of certain corporations for purposes of
computing the alternative minimum tax that may be imposed with
respect to corporations. The opinions set forth above are subject
to the condition that the Town comply, on a continuing basis, with
all requirements of the Code that must be satisfied subsequent to
issuance of the Local Bonds for interest thereon to be or continue
to be excludable from gross income for federal income tax purposes
and all certifications, covenants and representations which may
affect the excludability from gross income of the interest on the
Local Bonds set forth in the Local Act and the Non-Arbitrage
Certificate, and other certificates delivered in connection with
the Local Bonds. Failure to comply with certain of such Code
provisions or such certifications, covenants and representations
could cause the interest on the Local Bonds to be includable in
gross income retroactive to the date of issuance of the Local
Bonds. We express no opinion regarding other federal tax
consequences arising with respect to the Local Bonds.

8. The Local Bonds are, under the Act, exempt from direct
taxation by the State of West Virginia, and other taxing bodies of
the State, and the interest on the Local Bonds is exempt from
personal and corporate income taxes imposed directly thereon by the
State of West Virginia.
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No opinion is given herein as to the effect upon
enforceability of the Local Bonds of bankruptcy, insolvency,
reorganization, moratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate

cases.

We have examined the executed and authenticated Local Bonds
numbered R-~1, and in our opinion the form of said bond and its
execution and authentication are regular and proper.

Regpectfully submitted,

Jxéé;ffy{iﬁ-“ﬁﬁgiL/FVM“—"h"—"“““*M«mk

Goodwin & Goodwin
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RE®LY TO:
Charleston

September 20, 1996

Via Certified Mail-Return Receipt
Requested No. P 170 070 859

birector
Internal Revenue Service
Philadelphia, PA 19255

Re: $2,172,800 Town of Oceana, Water Revenue and
Refunding Bonds, Series 1996

Gentlemen:

Enclosed is a Form 8038-G filed on behalf of the Town of
Oceana, Wyoming County, West Virginia, which provides the
information required by Section 149(e) of the Internal Revenue Code
of 1986, as amended. We have also enclosed a file copy to be
returned to our office (after acknowledging receipt of the same) in
the enclosed self-addressed, stamped envelope.

Sincerely yours,

I 7 T . - '

_ William K. Bragg, Jr. .
WKB H rd.b LR FE— ;;;5;;
Enclosures
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T WATERWORKS AND ELECTRIC POWER SYSTEMS § 8-18-23
for such services rendered plus court fees and costs and a reasonable attorney's
fse: Provided, That an owner of reai property may not be held liable for the
delinquent rates or charges for services or facilities of a tenant, nor shalil any
lien attach to real property for the reason of delinquent rates or charges for
gervices or facilities of a tenant of such real property, unless the owner has
contracted directly with the municipality to purchase such services or facili-
ties.

(d) Municipalities are hereby granted a deferral of filing fees or other fees
and costs incidental to the bringing and maintenance of an action in mags-
trate court for the collection of the delinquent rates and charges. If the
municipality collects the delinquent account, pius fees and costs, from its
customer or other responsible party, the municipality shail pay to the magis-
trate court the filing fees or other fees and costs which were previously
deferred.

(e) No municipality may foreclose upon the premises served by it for
delinquent rates and charges for which a lien is authorized by this section
except through the bringing and maintenance of a civil action for such purpose
brought in the circuit court of the county wherein the municipality lies. In
every such action, the court shall be required to make a finding based upon the
evidence and facts presented that the municipality had exhausted all other
remedies for the collection of debts with respect to such delinguencies prior to
the bringing of such action. In no event shall foreclosure procedures be
instituted by any municipality or on its behalf uniess such delinquency has
been in existence or continued for a period of two years from the date of the
first such delinquency for which foreclosure is being instituted. (1989, c. 133;
1990, ¢. 1400

Effect of amendment of 1980, — The user and property shall,” and deleted the for-

amendment, in (b}, deleted “property and the
owner therof, as well as the” preceding “user
of,” gubatituted “the user ahaill” for “the owner,

mer two provisos at the end; and in (¢), inserted
“when notice thereof ... property is situate,”
and rewrote the proviso.

ARTICLE 19.

MUNICIPAL AND COUNTY WATERWORKS AND
ELECTRIC POWER SYSTEMS.

Part [. Municipal and County Water-
worke and Electric Power Systems
Authorized; Definition.

Sec.

8.19-1. Acquisition and operation of munici-
pal and county waterwarks and
eiectric power systems; con-
struction of improvements to
municipal and county electric
power systems; extension be-
yond corporate limits; defini-
tions.

Part III. Right of Eminent Domain.
8-19-3. Right of eminent domain; limitations.

Sec.
Part IV. Revenue Bond Financing.

8.19-4. Estimate of cost; ordinance or order
for issuance of revenue bonds;
interest on bonds; rates for ser-
vices; exemption from taxation.

8-18-5. Publication of abstract of ordinance or
order and notice; hearing.

8-19-6. Amount, negotiability and execution
of bonds.

8.19-7. Bonds payable solely from revenues;
not to constitute municipal or
county indebtedness.

8-19-8. Lien of bondhoiders; deeds of trust;
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§ 8-19-1

Sec.

security agreements; priority of

liens.

8-19-8. Covenants with bondholders.

8-19-10. Operating contract.

8-18-11. Rates or charyes for water and electric
power must be sufficient o pay
bonds, etc.; disposition of sur-
plus. '

8-19-12. Service

charges; sinking  fund;
amount of bonds; additional
bonds; surplus.

8-18-12a. Lien for delinquent service rates and
charges; notice of deiinquency;
failure to cure delinquency; civil
actions; deferral of filing fees
and coStE in magistrate court
action; limitations with respect
to foreciosure,

8-19-13. Discontinuance of water or electric
power service for nonpsyment
of rates or charges,

B-19-14. Bonds for sdditions, betterments and
improvements,

8-19-15. System of sccounts; audit,

MUNICIPAL CORPORATIONS

Sec.

§-19-16. Protection and enforcement of nghts
of bondholders, etc.: receiver-
ship.

Part V. Grants, Lozgns, Advances end
Agreements; Cumuistive
Authority.

8-19-17. Grants, loans, advances and agree-
ments.

8-18-18. Additional and g)ternative method for
constructing or improving and
for fingncing waterworks or
electnc power systern; cumula-
tive authority.

FPart VI, Operation by Bosrd;
Counstruction.

8-19-19. Alternative procedure for acquisition,
construction or improvement of
waterworks or electric power
system.

8-18-20. Article to be liberally construed.

B-19-21. Specifications for water maing and
WAater service pipes.

Revision of article. — Acts 1980, c¢. 141,
amended and reenscted this article, substityg-
ing present §§ 8-19-1 -~ 8-19-20 for former
% 8-19-1 to 8-19-12s, and B-19-13 to 8.19.20
(enacted by Acts 1933, c. 26, §% 1, 3-14 and
amended by Acts 1933, 2nd Ex. Sess., c. 49;
1837, ¢. 52; 1939, ¢. 97, ¢. 98, § 10; 1949, c. 90:
1956, c. 133; 1961, cc. 104, 105; 1967, c. 105;
1968, ¢. B6; 1970, ¢. 7; 1971, ¢. 103; 1978, ¢. 72:

1980, c. 33; 1981, 1st Ex. Sess., c. 2; 1983, ¢.
151; 1984, c. 128; 1986, c. 118; 1986, lst Ex.
Sess., c. 18; 1989, ¢. 133). No detailed explana.-
tion of the changes made by the 1990 act was
practicable, but, where appropriate, the histor-
ical citations to the former sections have besn
added to corresponding sections in the
amended article.

Part I. MunicieaL anp County WATERWORKS aND ELECTRIC Powsr
SysteEMs AuTHORIZED; DEFINTTION.

§ 8-19-1. Acquisition and operation of municipal and
county waterworks and electric power sys-
tems; construction of improvements to munic-
ipal and county electric power systems; exten-
sion beyond corporate limits; definitions.

(a) Subject to and in accordance with the provisions of this article, any
municipality or county commission may acquire, construct, establish, extend,
equip, repair, maintain and operate or lease to others for operation, a
waterworks system or an electric power system or construct, maintain and
operate additions, betterments and improvements to an existing waterworks
system or an existing electric power system, notwithstanding any provision or
limitation to the contrary in any other law or charter: Provided, That such
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WATERWORKS AND ELECTRIC POWER SYSTEMS § B8-19-1

:;unicipality or county commission shall not serve or supply water facilities or
electric power facilities or services within the corporate limits of any other
municipality or county commission without the consent of the governing body
»f such other municipality or county commission.

(b) Any municipality or county commission which intends to file an appli-
-ation with the federal energy regulatory commission for & license to acquire,
-omstruct, establish, extend, maintain and operate, or iesse to others for
»peration, an electric power system. shall give written notice by certified mail.
-eturn receipt requested, and shall give public nouce by Class [ legal
wdvertisement in compliance with the provisions of article three {§ 59-3-1 et
ieq.], chapter fifty-nine of this code and the publication area shall be the
nunicipality or county in which the system is to be located to the governing
yody of the municipality or the county commission in which such system is or
shall be located or, if such system is or shall be located outside of a municipality
)r county, to the county commission of the county in which such system is or
;hall be located, at least sixty days prior to the filing of such application:
Srovided, That the provisions of this subsection shall not apply to any
nunicipality or county commission which, on the date of the passage of this act
Acts 1990, ¢. 141; March 10, 1990], has obtained a license from the federal
:nergy regulatory commission to acquire, construct, establish, extend, main-
:ain and operate, or lease to others for operation, an electric power system. If
he municipality or county commission receiving such notice does not respond
o the notice within sixty days of receipt of such notice, then such other
nunicipality or the county commission shall be deemed to have consented to
he spplication for the proposed electric power system. If such other munici-
sality or the county commission notifies the municipality or county commission

~hat it objects to the proposed electric power system, such other municipality
'r the county comrmission shall hold a public hearing on the proposed system
vithin sixty days of receipt of such notice from the municipality or county
omrnission.

(¢) As used in this article:

(1) “Waterworks system” means a waterworks system in its entirety or any
ntegral part thereof, including mains, hydrants, meters, valves, standpipes,
itorege tanks, pump tanks, pumping stations, intakes, wells, impounding
-eservoirs, pumps, machinery, purification plants, softening apparatus and all
ither facilities necessary, appropriate, useful, convenient or incidental in
:onnection with or to a water supply system.

(2) “Electric power system” means a system or facility which produces
Jectric power in its entirety or provides for the distribution of electric power
or local consumption and use or for distribution and resale or any combination

- hereof, or any integral part thereof, including, but not limited to, power lines
ind wires, power poles, guy wires, insulators, transformers, generators, cables,
yower line towers, voltage regulators, meters, power substations, machinery
nd all other facilities necessary, appropriate, useful or convenient or inciden-
al in connection with or to an electric power supply system. (1933, Ex. Sess,,
.26, § 1;1937, c. 52; 1939, c. 97; 1949, c. 90; 1955, c. 133; 1969, c. 86, 1978,
. 72: 1983, c. 151; 1986, ¢. 118; 1986, 1st Ex. Sess., c. 18; 1990, c. 141.)
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§ 8-19-3 MUNICIPAL CORPORATIONS

Reavision of article. — See note under the
same catchline at the beginning of this article.

Part III. RigHT oF EMINENT DoOMaIN.

§ 8-19-3. Right of eminent domain; limitations.

For the purpose of acquiring, constructing, establishing or extending any
waterworks system or electric power system, or for the purpose 6f constructing
any additions, betterments or improvements to any waterworks or electric
power system, or for the purpose of acquiring any property necessary, appro-
priate, useful, convenient or incidental for or to any waterworks or electric
power system, under the provisions of this article, the municipality or county
commission shall have the right of eminent domain as provided in chapter
fifty-four [§ 54-1-1 et seq.] of this code: Provided, That such right of eminent
domain for the acquisition of a privately owned waterworks gsystem, or electric
power system, or any part thereof, shall not be exercised without prior
approval of the public service commission, and in no event shall any munici-
pality or county commission construct, establish or extend beyond the corpo-
rate limits of said municipality or county line a municipal or county water.
works or electric power system under the provisions of this article to supply
service in competition with an existing privately or municipally or county
owned waterworks or electric power system in such municipality or county or
within the proposed extension of such system, unless a certificate of public
convenience and necessity therefor shall have been issued by the public service
commisgion: Provided, however, That a municipality or county commission
may not exercise such right of eminent domain over a privately owned electrie
power system or any part thereof for the purpose of acquiring, constructing,
establishing or extending an electric power system.

Subject to the provisions of this article and notwithstanding the provisions
of section nineteen {§ 8-12-19), article twelve of this chapter to the contrary, a
municipality or county commission may acquire, construct, establish, extend,
equip, repair, maintain and operate, or lease to others for operation, electric
generators or electric generating systems or electric transmission systems
more than one mile beyond the corporate limits of such municipality or county
line and said electric generation systems shall not be under the jurisdiction of
the public service commission. (1933, Ex. Sess., c. 26, § 9; 1937, ¢c. 52: 1969, c.
86; 1978, c. 72; 1983, ¢. 151; 1990, ¢. 141.) '

Ravision of articie. — See note under the
same catchline 8¢ the beginning of this articie.
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WATERWORKS AND ELECTRIC POWER SYSTEMS § 8-19-4

Part IV. Revenue Bonp FiNancinG.

§ 8-19-4. Estimate of cost; ordinance or order for issuance
of revenue bonds; interest on bonds; rates for
services; exemption from taxation.

Whenever a municipality or county commission shalil, under the provisions
of this article, determine to acquire, by purchase or otherwise, construct,
eatablish, extend or equip a waterworks system or an’eiectric power system, or
to construct any additions, betterments or improvements to any waterworks or
electric power system, it shall cause an estimate to be made of the cost thereof,
and may, by ordinance or order, provide for the issuance of revenue bonds
under the provisions of this article, which ordinance or order shall set forth a
brief description of the contemplated undertaking, the estimated cost thereof.
the amount, rate or rates of interest, the time and place of payment, and other
detaiis in connection with the issuance of the bonds. Such bonds shall be in
such form and shall be negotiated and sold in such manner and upon such
" termas as the governing body of such munieipality or county commission may by
ordinance or order specify. All such bonds and the interest thereon shall be
exempt from all taxation by this state, or any county, municipality or county
commission, political subdivision or agency thereof. Notwithstanding any
other provigion of this code to the contrary, the real and personal property
which a municipality or county has acquired and constructed according to the
provisions of this article, and any leasehold interest therein held by other
persons, shall be deemed public property and shall be exempt from taxation by
the state, or any county, municipality or other levying body, so iong &s the same
is owned by such municipality or county: Provided, That with respect to
electric power systems, this exemption for real and personal property shail be
applicable only for such real and personal property (1) physically situate
within the municipal or county boundaries of the municipality or county which
acquired or constructed such electric power system and there was in place
prior to the effective date of the amendments to this section made in the year
one thousand nine hundred ninety-two an agreement between the municipal-
ity and the county commission for payments in lieu of tax, or (2) acquired or
constructed with the written agreement of the county school board, county
commission and any municipal authority within whose jurisdiction the electric
power system is or is to be physically situate. Notwithstanding anything
contained in this statute to the contrary, this exemption shall be applicabie to
any leasehold or similar interest held by persons other than a municipality or
county only if acquired or constructed with the written agreement of the
county school board, county commission and any municipal authority within
whose jurisdiction the electric power system is or is to be physically situate:
Provided, however, That payments made to any county commission, county
school board or municipality in lieu of tax pursuant to such an agreement shail
be distributed ag if the payments resulted from ad valorem property taxation.
Such bonds shall bear interest at a rate per annum set by the municipality or
county commission, payable at such times, and shall be payable as to principal
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§ 8-19-5 MUNICIPAL CORPORATIONS

at such times, not exceeding fifty years from their date, and at such place or
places, within or without the state, as shall be prescribed in the ordinance or
order providing for their issuance. Unless the governing body of the mumci-
pality or county commission shall otherwise determine, such ordinance or
order shall also declare that a statutory mortgage lien shall exist upon the
property so to be acquired, constructed, established, extended or equipped. fix
minimum rates or charges for water or electricity to be collected prior to the
payment of all of said bonds and shall pledge the revenues derived from the
waterworks or electric power system for the purpose of paying such bonds and
interest thereon, which pledge shall definitely fix and determine the amount of
revenues which shall be necessary to be set apart and applied to the payment
of the principal of and interest upon the bonds and the proportion of the
balance of such revenues, which are to be set aside as a proper and adequate
depreciation account, and the remainder shall be set aside for the reasonable
and proper maintenance and operation thereof. The rates or charges to be
charged for the services from such waterworks or eiectric power system shall
be sufficient at all times to provide for the payment of interest upon all bonds
and to create a sinking fund to pay the principal thereof as and when the same
become due, and ressonable reserves therefor, and to provide for the repair,
maintenance and operation of the waterworks or electric power system, and to
provide an adequate depreciation fund, and to make any other payments which
shall be required or provided for in the ordinance or order authorizing the
issuance of said bonds. {1933, Ex. Sess., c. 26, § 3; 1933, 2nd Ex. Sess., ¢. 49;
1955, ¢. 133; 1969, c. 86; 1970, ¢. 7; 1978, ¢. 72; 1980, ¢. 33; 1981, 1st Ex. Sess.,
¢c. 2; 1984, c. 128; 1986, 1st Ex. Sess., ¢. 18; 1990, ¢. 141; 1992, c. 147.)

Ravision of article. — See note under the Editor’s notes. — This section refers to “the
same catchline at the beginning of this article.  effective date of the armmendments to this section

Effect of amendment of 1882, — The made in the year one thousand nine hundred
amendment, effective July 1, 1992, added the ninety-two.” Acts 1992, ¢. 147 provided that the
fifth sentence and the proviso at the end of the  amendments to this section, made in 1992, take
fourth sentence. effect July 1, 1992,

8§ 8.19-5. Publication of abstract of ordinance or order and
notice; hearing.

After the ordinance or order for any project under this erticle has been
adopted, an abstract of the ordinance or order, determined by the governing
body to contain sufficient information as to give notice of the contents of such
ordinance or order, together with the following described notice, shall be
published as a Class II legal advertisement in compliance with the provisions
of article three [§ 59-3-1 et seq.), chapter fifty-nine of this code, and the
publication area for such publication shall be the municipality or county. The
notice to be published with said abstract of the ordinance or order shall state
that said ordinance or order has been adopted, that the municipality or county
commission contemplates the issuance of the bonds described in the ordinance
or order, that any person interested may appear before the governing body,
upon a certain date, which shall be not less than ten days subsequent to the
date of the first publication of such abstract and notice and which shall not be

42



WATERWORKS AND ELECTRIC POWER SYSTEMS § 8-19-7

prior to the date of the last publication by such abstract and notice, and
present protests, and that a certified copy of the ordinance or order is on file
with the governing body for review by interested parties during the office hours
of the governing body. At such hearing all protests and suggestions shall be
heard and the governing body shall take such action as it considers proper in
the premises: Provided, Thatif at such hearing written protest is filed by thirty
percent or more of the freeholders of the municipality or county, then the
governing body of said municipality or county shall not take further action
unless four fifths of the qualified members of said governing body assent
thereto. (1933, Ex. Sess., c. 26, § 4; 1967, c. 105; 1968, c. 86; 1971, ¢. 103; 1981,
1st Ex. Sess., ¢. 2; 1990, ¢. 141.)

Hevision of article, - See note under the
same catchline at the beginning of this article.

§ 8-19-6. Amount, negotiability and execution of bonds.

Bonds herein provided for shall be issued in such amounts as may be
necessary to provide sufficient funds to pay all costs of acquisition, construc-
tion, establishment, extension or equipment, including engineering, legal and
other expenses, together with interest to a date six months subsequent to the
estimated date of completion. Bonds issued under the provisions of this article
are hereby declared to be negotiable instruments, and the same shall be
executed by the proper legally constituted authorities of the municipality or
county commission, and be sealed with the corporate seal of the municipality
or certified by the county commission, and in case any of the officers whose
signatures appear on the bonds or coupons shal] cease to be such officers before
delivery of such bonds, such signatures shall nevertheless be valid and
sufficient for all purposes the same as if they had remained in office until such
delivery. All signatures on the bonds or coupons and the corporate seal may be
mechanically reproduced if authorized in the ordinance or order authorizing
the issuance of the bonds. (1933, Ex. Sess., c. 26, § 5;1933, 2nd Ex. Sess., c. 49,
§ 5; 1969, c. 86; 1970, c. 7; 1980, c. 33; 1981, 1st Ex. Sess., c. 2; 1984, c. 128;
1990, c. 141)

Revision of article. -~ See note under the
same catchline at the beginning of this article.

§ 8-19-7. Bonds payable solely from revenues; not to con-
stitute municipal or county indebtedness.

Bonds issued under the provisions of this article shall be payable solely from
the revenues derived from such waterworks or electric power system, and such
bonds shall not in any event constitute an indebtedness of such municipality or
county within the meaning of any constitutional or statutory provision or
limitation, and it shall be plainiy stated on the face of each bond that the same
has been issued under the provisions of this article, and that it does not
constitute an indebtedness of such municipality or county within constitu-
tional or statutory provision or limitation. Subject to the provisions of
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§ B-19-8 MUNICIPAL CORPORATIONS

subsection (b), section twelve [§ 8-19-12(b)] of this article, the ordinance or
order authorizing the issuance of the bonds may contain such covenants and
restrictions upon the issuance of additional revenue bonds thereafter as may
be considered necessary or advisable for the assurance of payment of the bonds
thereby authorized and as may thereafier be issued. (1933, Ex. Sess., c. 26,
§ 6; 1933, 2nd Ex. Sess., c. 49; 1969, c. 86; 1978, c. 72; 1990, c. 141.)

Ravision of article. — See note under the
same catchline at the beginning of this article.

§ 8.19-8. Lien of bondholders; deeds of trust; security
agreements; priority of liens.

Unless the governing body shall otherwise determine in the ordinance or
order authorizing the issuance of bonds under this article, there shall be and
there is hereby created and granted a statutory mortgage lien upon the
waterworks or electric power system so acquired, constructed, established,
equipped, extended or improved from the proceeds of bonds hereby authorized
to be issued, which shall exist in favor of the holder of said bonds and each of
them, and to and in favor of the holder of the coupons attached to said bonds,
and such waterworks or electric power system shall remain subject to such
statutory mortgage lien until payment in full of the principal of and interest
upon said bonds.

Any municipality or county commission in acquiring an existing waterworks
gystem or in improving an existing waterworks or electric power system may
provide that financing therefor may be made by issuing revenue bonds and
delivering the same at such prices as may be agreed upon within the
limitations prescribed in section six [§ B-19-6] of this article. Any revenue
bonds so issued to provide financing for such existing waterworks or electric
power system or for any improvements to an existing waterworks or electric
power system may be secured by a mortgage or deed of trust upon and security
interest in the property so acquired or improved or any other interest of the
municipality or county commission in property related thereto as determined
by the municipality or county commission in the ordinance or order authoriz-
ing the issuance of such revenue bonds; and in such event the holders thereof
shall have, in addition to any other remedies and rights prescribed by this
article, such remedies and rights as may now or hereafter exist in law in the
case of mortgages or deeds of trust on real property and security interests in
personal property. Such mortgage or deed of trust, upon its recordation, shall
have priority over all other liens or encumbrances, however created or arising,
on the property covered by such mortgage or deed of trust, to the same extent
and for the same amount as if the municipality or county were obligated to pay
the full amount secured by such mortgage or deed of trust immediately upon
the recordation of such mortgage or deed of trust and remained so obligated
until the obligations secured are fully discharged. (1933, Ex. Sess., ¢. 26, § 7;
1933, 2nd Ex. Sess., c. 49; 1969, c. 86; 1978, ¢. 72; 1986, 1st Ex. Sess., c. 18;
1980, c. 141.) '
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Revision of articie. ~- See note under the
game catchline at the beginning of this article.

§ 8-19-9. Covenants with bondholders.

Any ordinance or order authorizing the issuance of bonds hereunder, or any
trust indenture with any banking institution or trust company within or
without the state for the security of said bonds, which any such municipality
or county commission is hereby empowered and authorized to enter into and
execute, may contain covenants with the holders of ‘such bonds as to:

{a) The purpose or purposes to which the proceeds of sale of such bonds or
the revenues derived from said waterworks or electric power system may be
applied and the securing, use and disposition thereof, including, if deemed
desirable, the appointment of a trustee or depository for any of such funds;

(b) The pledging of all or any part of the revenues derived from the
ownership, control or operation of such waterworks or electric power system,
including any part thereof heretofore or hereafter acquired, constructed,
established, extended or equipped or derived from any other sources, to the
payment of the principal of or interest thereon of bonds issued hereunder and
for such reserve or other funds as may be considered necessary or desirable;

(¢) The fixing, establishing and collecting of such rates or charges for the use
of the services and facilities of the waterworks or electric power system,
including the parts thereof heretofore or hereafter acquired, constructed,
established, extended or equipped and the revision of same from time to time,
as will always provide revenues at least sufficient to provide for all expenses of
repair, maintenance and operation of such waterworks or electric power
system, the payment of the principal of and interest upon ail bonds or other
obligations payable from the revenues of such waterworks or electric power
system, and all reserve and other funds required by the terms of the ordinance
or order authorizing the issuance of such bonds;

(d) The transfer from the general funds of the municipality or county
commission to the account or accounts of the waterworks or electric power
system of an amount equal to the cost of furnishing the municipality or county
commission or any of its departments, boards or agencies or the county
commission with the services and facilities of such waterworks or electric
power system;

(e) Subject to the provisions of subsection (b), section twelve [§ 8-19-12(b)]
of this article, limitations or restrictions upon the issuance of additional bonds
or other obligations payable from the revenues of such waterworks or electric
power system, and the rank or priority, as to lien and source and security for
payment from the revenues of such waterworks or electric. power system,
. between bonds payable from such revenues; ‘

(f) The manner and terms upen which all bonds and other obligations issued
hereunder may be declared immediately due and payable upon the happening
of a default in the payment of the principal of or interest thereon, or in the
performance of any covenant or agreement with bondholders, and the manner
and terms upon which such defaults may be declared cured and the accelera-
tion of the maturity of such bonds rescinded and repealed;
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(g) Budgets for the annual repair, maintenance and operation of such
waterworks or electric power system and restrictions and limitations upon
expenditures for such purposes, and the manner of adoption, modification,
repeal or amendment thereof, including the approval of such budgets by
consulting engineers designated by holders of bonds issued hereunder:;

(h) The amounts of insurance to be maintained upon such waterworks or
electric power system, or any part thereof, and the use and disposition of the
proceeds of any insurance; and :

(i) The keeping of books of account, relating to such undertakings and the
audit and inspection thereof, and the furnishing to the holders of bonds issued
hereunder or their representatives, reports prepared, certified or approved by
accountants designated or approved by the holders of bonds issued hereunder.

Any such ordinance, order or trust indenture may also contain such other
additional covenants as shall be considered necessary or desirable for the
security of the holders of bonds issued hereunder, notwithstanding that such
other covenants are not expressly enumerated above, it being the intention
hereof to grant to municipalities or county commissions ‘plenary power and
authority to make any and all covenants or agreements necessary in order to
gecure greater marketability for bonds issued hereunder as fully and to the
same extent as such covenants or agreements could be made by a private
corporation rendering similar services and facilities and to grant to munici-
palities and counties full and complete power and authority to enter into any
contracts, covenants or agreements with holders of bonds issued hereunder not
inconsistent with the constitution of this state. (1855, c. 133; 1969, c. 86; 1978,
¢. 72; 1990, c. 141.)

Ravision of article. — See note under the
same catchline at the beginning of this article.

§ 8:19-10, Opersating contract.

Any such municipality or county commission may enter into contracts or
agreements with any persons for (1) the repair, maintenance and operation
and management of the facilities and properties of said waterworks or electric
power system, or any part thereof, or (2) the collection and disbursement of the
income and revenues therefor, or for both (1} and (2), for such period of time
and under such terms and conditions as shall be agreed upon between such
municipality or county commission and such persons. Any such municipality or
county commission shail have plenary power and authority to provide in the
ordinance or order authorizing the issuance of bonds hereunder, or in any trust

_indenture securing such bonds, that such contracts or agreements shall be
valid and binding upon the municipality and county commissiof: a8 long as any
of said bonds, or interest thereon, is outstanding and unpaid. (1955, c. 133;
1969, ¢, 86; 1978, c. 72; 1990, ¢. 141.)

Revision of article. — See note under the
same catchline at the beginning of this article,
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" § 8-18-11. Rates or charges for water and electric power
must be sufficient to pay bonds, ete.; disposi-
tion of surplus.

Rates or charges for water or electric power fixed precedent to the issuance
of bonds shall not be reduced until all of said bonds shall have been fully paid.
and may, whenever necessary, be increased in amounts sufficient to provide for
the payment of the principal of and interest upon such bonds, and to provide
proper funds for the depreciation account and repair, maintenance and
operation charges. If any surplus shall be accumulated in the repair, mainte-
nance and operation fund which shall be in excess of the cost of repairing,
maintaining and operating the waterworks or electric power system during the
remainder of the fiscal year then current, and the cost of repairing, maintain-
ing and operating the said waterworks or electric power system during the
fiscal year then next ensuing, then any such excess may be transferred to
either the depreciation account or to the bond and interest redemption account,
and if any surplus shall be accumulated in the depreciation account over and
above that which the municipality or county commission shall find may be
necessary for the probable replacements which may be needed during the then
present fiscal year, and the next ensuing fiscal year, such excess may be
transferred to the bond and interest redemption account, and, if any surplus
shall exist in the bond and interest redemption account, the same shall be
applied insofar as possible in the purchase or retirement of outstanding
revenue bonds payable from such account. (1933, Ex. Sess., c. 26, § 8: 1969, c.
86; 1978, ¢. 72; 1990, c. 141.)

Revision of article. — See note under the
same catchline at the beginning of this article.

§ 8-18-12. Service charges; sinking fund; amount of bonds;
additional bonds; surplus.

(a) Every municipality or county commission issuing bonds under the
provisions of this article shall thereafter, so long as any of such bonds remain
outstanding, repair, maintain and operate its waterworks or electric power
system as hereinafter provided and shall charge, collect and account for
revenues therefrom as will be sufficient to pay all repair, maintenance and
operation costs, provide a depreciation fund, retire the bonds and pay the
interest requirements of the bonds as the same become due. The ordinance or
order pursuant to which any such bonds are issued shall pledge the revenues
derived from the waterworks or electric power system to the purposes
aforesaid and shall definitely fix and determine the amount of revenues which
shall be necessary and set apart in a special fund for the bond requirements.
The amounts as and when so set apart into said special fund for the bond
requirements shall be remitted to the West Virginia municipal bond commis-
sion to be retained and paid out by said commission consistent with the
provisions of this article and the ordinance or order pursuant to which such
bonds have been issued: Provided, That payment of principal of and interest on
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any bonds owned by the United States of America or any agency or department
thereof may be made by the municipality or county commission directly to the
United States of America or said agency or department thereof. The bonds
hereby authorized shall be issued in such amounts as may be determined
necessary to provide funds for the purpose for which they are authonzed. and
in determining the amount of bonds to be issued it shall be proper to include
interest on the bonds for & period not beyond six months from the estimated
date of completion. ,

(b) If the proceeds of the bonds, because of error or otherwise, shall be less
than the cost of the property or undertaking for which authorized, additional
bonds may be issued to provide the amount of such deficit and such additional
bonds shall be considered to be of the same issue and shall be entitied to
payment from the same fund without preference or priority over the bonds first
authorized and issued.

(¢) If the proceeds of the bonds shall exceed the cost of the property or
undertaking, the surplus shall be converted into the fund thereon. (1933, Ex.
Sess., ¢. 26, § 11; 1969, c. B6; 1978, c. 72; 1986, c. 118; 1990, c. 141.)

Revision of article. — See note under the
same catchline at the beginning of this articie.

§ 8-19-12a. Lien for delinquent service rates and charges;
notice of delinquency; failure to cure delin-
quency; civil actions; deferral of filing fees and
costs in magistrate court action; limitations
with respect to foreclosure.

(a) Whenever any rates and charges for water services or facilities furnished
remain unpaid for a period of thirty days after the same become due and
payable, the property and the owner thereof, as well as the user of the services
and facilities provided, shaill be delinquent and the owner, user and property
shall be held liable at law until such time as all such rates and charges are
fully paid: Provided, That in the event the user is a tenant, the property owner
shall be given notice of any said delinquency by certified mail, return receipt
requested, and the user shall be given such notice by first-class mail; Provided,
however, That failure of the user to cure the delinquency within a thirty-day
period after receipt of such notice shall constitute grounds to terminate the
user’s lease of the premises concerned.

(h) All rates or charges for water service whenever delinquent, as provided
by ordinance of the municipality or order of the county commission, shall be
liens of equal dignity, rank and priority with the lien on such premises of state,
county, school and municipal taxes for the amount thereof upon the real
property served, and the municipality or county commission shall have plenary
power and autherity from time to time to enforce such lien in a civil action to
recover the money due for such services rendered plus court fees and costs and
a reasonable attorney’s fee: Provided, That a municipality or county commis-
sion shall have exhausted all remedies available against such delinquent users
before it may proceed in a civil action against the owner.
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(¢) Municipalities and county commissions are hereby granted a deferral of
filing fees or other fees and costs incidental to the bringing and maintenance
of an action in magistrate court for the collection of the delinquent rates and
charges. If the municipality or county commission collects the delinquent
account, plus fees and costs, from its customer or other responsible party, the
municipality or county commission shall pay to the magistrate court the filing
fees or other fees and costs which were previously deferred.

(d) No municipality or county commission may foreclose upon the premises
served by it for delinquent rates or charges for which a lien is authorized by
this section except through the bringing and maintenance of a civil action for
such purpose brought in the circuit court of the county or the county wherein
the municipality lies. In every such action, the court shall be required to make
a finding based upon the evidence and facts presented that the municipality or
county commission had exhausted all other remedies for the collection of debts
with respect to such delinquencies prior to the bringing of such action. In no
event shall foreclosure procedures be instituted by any municipality or county
commission or on its behalf unless such delinquency had been in existence or
continued for & period of two years from the date of the first such delinquency

for which foreclosure is being sought. (1989, c. 133; 1990, cc. 140, 141.)

Ravigion of article. — See note under the
same catchline at the beginning of this article.

Effect of amendments of 1980, — Acts
1980, c. 140 rewrots the section as set out in the
editor's notes,

Acts 1990, ¢, 141, set out above, rewrote this
section as pert of the revision of this srticle by
that act.

Editor's notes. -~ This section was
semended twice in 1990, first by c. 140 (passed
March 10, and effective 90 days from passage)
and then by ¢ 141 (passed March 10, and in
effect from passsge). The text set out above
reflects the amendment by ¢ 141, which
amended and reepacted the entire article. As
amended by c. 140, this section read: “(a) When-
ever any rates and charges for water services or
facilities furnished remain unpaid for a period
of thirty days after the same become due and
payable, the user of the services and facilities
provided shell be delinquent and the user shalt
be held liable at law until such time as all such
rates and charges are fully paid.

“{b} All rates or charges for water service
whenever delinquent, as provided by ordinance
of the municipality, shall be liens of equal
dignity, rank and priority with the lien on such
premisges of state, county, school and municipal
texes for the amount thereof upon the resl
property served, and the municipality shall
have plenary power and authority from time to
time to enforce such lien in a civil action to
recover the money due for such services ren-
dered plus court fees and costs and a reascn-
able attorney's fee: Provided, That an owner of
real property may not be held liable for the
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delinquent rates or charges for services or fa-
cilities of & tenant, nor shall any lien actach o
real property for the resson of delinquent rates
or charges for services or facilities of s tenant of
such real property, unless the owner has con-
trected directly with the municipality to pur-
chase such services or facilities.

*(¢) Municipalities are hershy granted a de-
ferral of filing fees or other fees and costs
incidental to the bringing and maintenance of
an action in meagistrate court for the collection
of the delinquent rates and charges, If the
municipaiity collects the delinquent account,
plus fees and coste, from its customer or other
responaible party, the municipality shall pay to
the magistrate court the filing fees or other fees
and costs which were previously deferred.

*(d} No municipality may foreciose upon the
premises served by it for delinquent rates or
charges for which a lien is authorized by this
section except through the bringing and main-
tenance of a civil action for such purpose
brought in the circuit court of the county
wherein the municipality les. In every such
action, the court shall be required to make a
finding based upon the evidence and facts pre-
sented that the municipality had exhausted ail
other remedies for the collection of debts with
respect to such delinquencies prior to the bring-
ing of such action. In no event shall foreciosure
procedures be instituted by any municipality or
on its behaif unless such delinquency had been
in existence or continued for a period of two
years from the date of the first such delin-
quency for which foreciosure is being sought.” .
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§ 8-19-13. Discontinuance of water or electric power ser-
vice for nonpayment of rates or charges.

Any such municipality or county commission shall also have plenary power
and authority, and may covenant with the hoiders of any bonds issued
hereunder, to shut off and discontinue the supplying of the water or electric
power service of said waterworks or electric power system for the nonpayment
of the rates or charges for said water or electric power service. (1955, ¢. 133:
1968, ¢. 86; 1978, c. 72; 1990, c. 141.) -

Revision of article. — See note under the
seme catchline at the beginming of this article.

§ 8-19-14. Bonds for additions, betterments and improve-
ments.

Whenever any municipality or county commission shall now or hereafter
own and operate a waterworks or electric power system, whether acquired,
constructed, established, extended or equipped under the provisions of this
article or not, and shall desire to construct additions, betterments or umprove-
ments thereto, it may issue revenue bonds under the provisions of this article
to pay for the same, and the procedure therefor, inciuding the fixing of rates or
charges and the computation of the amount thereof, and the power and
authority in connection therewith, shall be the same as in this article provided
for the issuance of bonds for the acquisition, construction, establishment,
extension or equipment of 2 waterworks system or electric power system in a
municipality or county which has not heretofore owned and operated a
waterworks or electric power system: Provided, That nothing in this article
shsall be construed as authorizing any municipality or county commission to
impair or commit a breach of the cbligation of any valid lien or contract created
or entered into by it, the intention being to authorize the pledging, setting
aside and segregation of such revenues for the construction of such additions,
betterments or improvements only where and to the extent consistent with
outstanding obligations of such municipality or county commission, and in
accordance with the provisions of this article. (1933, Ex. Sess., c. 26, § 10;
1933, 2nd Ex. Sess., c. 49; 1969, ¢. 86; 1978, ¢. 72; 1990, c. 141.)

Revision of article, — See note under the
same catchline at the beginning of this article.

§ 8-19-15. System of accounts; audit.

Any municipality or county comumission operating a waterworks or electric
power system under the provisions of this article shall set up and maintain a
proper system of accounts in accordance with the requirements of the public
service commission, showing the amount of revenues received from such
waterworks or electric power system and the application of the same. At least
once each year such municipality or county commission shall cause such
accounts to be properly audited, and a report of such audit shall be open to the
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public for inspection at all reasonable times.A(IQBQ, ¢. 98, § 10; 19689, ¢. 86;
1978, ¢. 72; 1990, c. 141.)

Revision of srticle, — See note under the
same catchline at the beginning of this article.

§ 8-19-16. Protection and enforcement of rights of bond-
holders, ete.; receivership.

Any holder of any bonds issued under the provisions of this article or of any
coupons representing interest accrued thereon may by civil action, mandamus
or other proper proceeding enforce the statutory mortgage lien created and
granted in section eight of this article, protect and enforce any and all rights
granted hereunder or under any such ordinance, order or trust indenture, and
may enforce and compei performance of all duties required by the provisions of
this articie or by any such ordinance, order or trust indenture to be performed
by the municipality or county commission, or by the governing body or any
officer, including the making and collecting of reasonable and sufficient rates or
charges for services rendered by the waterworks or electric power system. If
there be default in the payment of the principal of or interest upon any of such
bonds, or of both principal and interest, any court having jurisdiction shall
appoint a receiver to administer said waterworks or electric power system on
behalf of the municipality or county commission, and the bondholders or
trustee, or both, with power to charge and collect rates or charges sufficient to
provide for the retirement of the bonds and pay the interest thereon, and for
the payment of the repair, maintenance and operation expenses, and such
~ receiver shall apply the revenues in conformity with the provisions of this

grticle and the ordinance or order pursuant to which such bonds have been
issued or any trust indenture, or both. (1933, Ex. Sess., ¢. 26, § 12; 19689, c. 86;
1978, ¢. 72; 1990, ¢. 141.)

Revision of article. — See note under the
same catchline at the beginning of this erticle.

Parr V. Grants, Loans, ADVANCES AND AGREEMENTS; CUMULATIVE
AUTHORITY.

§ 8-18-17. Grants, loans, advances and agreements.

AS an alternative to, or in conjunction with, the issuance of revenue bonds
authorized by this article, any municipality or county commission is hereby
empowered and authorized to accept loans or grants and procure loans or
temporary advances evidenced by notes or other negotiable instruments issued
in the manner, and subject to the privileges and limitations, set forth with
respect to bonds authorized to be issued under the provisions of this article, or
otherwise enter into agreement, including, but not limited to, agreements of
indemnity, assurance or guarantee with respect to, and for the purpose of
financing part or all of, the cost of acquisition, construction, establishment,
extension or equipment of waterworks or electric power systems and the
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construction of additions, betterments and improvements to existing water-
works systema or to existing electric power systems, and for the other purposes
herein authorized, from or with any authorized agency of the state or from the
United States of America or any federal or public agency or department of the
United States or any private agency, corporation or individual, which loans or
temporary advances, including the interest thereon, or the municipality’s or
county's financial obligations contained in such other agreements, which need
not bear interest, may be repaid out of the proceeds of bonds authorized to be
issued under the provisions of this article, the revenues of or proceeds from the
said waterworks system or electric power system or grants to the municipality
or county commission from any agency of the state or from the United States
of America or any federal or public agency or department of the United States
or gny private agency, corporation or individual or from any combination of
such sources of payment, and may be secured in the manner provided in
sections eight, nine and sixteen [§§ 8-19-8, 8-19-9 and 8§-19-16] of this article
to secure bonds issued under the provisions of this article, but shall not
otherwise be subject to the requirements of sections eleven and twelve
{§8 8-19-11 and 8-19-12] of this article, and to enter into the necessary
contracts and agreements to carry out the purposes hereof with any agency of
the state, the United States of Americe or any federal or public agency or
department of the United States, or with any private agency, corporation or
individual,

In no event shall eny such loan or temporary advance or agreement be a
general obligation of the municipality or county and such loans or temporary
advances or agreements, including the interest thereon, shall be paid solely
from the sources specified in this section. (1961, c. 105; 1969, ¢. 86; 1978, c. 72;
1981, 1st Ex. Sess., ¢. 2; 1986, ¢. 118; 1986, 1st Ex. Sess., ¢. 18; 1990, ¢. 141.)

Ravision of article, -~ Ses nots under the
same cetchline at the beginning of this article.

§ 8-19-18. Additional and alternative method for con-
structing or improving and for financing wa-
terworks or electric power system; cumulative
authority.

This article shall, without reference to any other statute or charter provi-
gion, be deemed full authority for the acquisition, construction, establishment,
extension, equipment, additions, betterment, improvement, repair, mainte-
nance and operation of or to a waterwarks or electric power system or for the
construction of any additions, betterments, improvements, repairs, mainte-
nance or operation of or to an existing electric power system as herein provided
and for the issuance and sale of the bonds or the alternative methods of
financing by this article authorized, and shall be construed as an additional
and alternative method therefor and for the financing thereof, and no petition,
referendum or election or other or further proceeding with respect to any such
undertaking or to the issuance or sale of bonds or the alternative methods of
financing under the provisions of this article and no publication of any
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resolution, ordinance, order, notice or proceeding relating to any such under-
taking or to the issuance or sale of such bonds or the aiternative methods of
financing shall be required, except as prescribed by this article, any provisions
of other statutes of the state to the contrary notwithstanding: Provided, That
all functions, powers and duties of the state division of health shall remain
unaffected by this article.

This article shall be construed as cumulative authority for any undertaking
herein authorized, and shall not be construed to repeal any existing laws with
respect thereto. (1933, Ex. Sess., c. 26, § 13; 1969, c. 86; 1978, c. 72; 1986, 1st
Ex. Sess., c. 18§; 1990, c. 141.)

Ravision of article. — See note under the
same catchline at the beginning of this article.

Part V1. OreratioN 8Y Boarp; CONSTRUCTION.

§ 8-18-19. Alternative procedure for acquisition, construc-
tion or improvement of waterworks or electric
power system.

As an alternative to the procedures hereinabove provided, any municipality
or county commission is hereby empowered and authorized to acquire, con-
struct, establish, extend, equip, repair, maintain and operate a waterworks or
an electric power system or to construct, maintain and operate additions,
betterments and improvements to an existing waterworks system or an
existing electric power system, whether acquired, constructed, established,
extended or equipped under the provisions of this article or not, and to collect
the revenues therefrom for the services rendered thereby, through the super-
vision and control of & committee, by whatever name called, composed of all or
a portion of the governing body, or of a board or commission appointed by such
governing body, as may be provided by the governing body, and if such
alternative is followed, said committee, board or commission shall have and be
limited to all the powers, authonty and duties-grented-tq and imposed upon a

i {8 8-16-1 et seq.] of
104; 1969, c. 86; 1978, c. 72; 1940, c. 141.)

s chapter. (1961, c.

—F cper r{’eﬂ 5)’ a

Reavisi f articie. — S der thi
same cat:hnli:e :L t.lfezegmnzgn:;e t.h‘;-: ai:icl:. BQ ‘f’kew o LJ ct +
: : At |
§ 8-19-20. Article to be liberally construed.
This article is necessary for the public health, safety and welfare and shall

be liberally construed to effectuate its purposes. (1933, Ex. Sess,, c. 26, § 14;
1969, c. 86; 1990, c. 141.)

Revision of article. — See note under the
same catchline at the beginning of this article.
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g 8-19-21. Speciﬁcations for water mains and water ser-

vice pipes.

main’

mains speciﬁcally intended w0 provide gre protection &r€ supplied Y mains
which are not less than si¥ inches 10 diameter. A permit of other writteD
shall be obtained from the Department of Health and Humal

utility: Provided however, That the utility providing gervice has aufficie

CON[BINED WATERWOBKS AND SEWERAGE SYSTEM

part 1. Reveput Bond Finaneing- Sec.
trgte court action; limita

Ses. i

£.20-10, Power and authority of sounicipality with respect 10 forecioBure
1o enact ordinances S d maks  PartIV. Grants, Loans snd Advanc

ruies and regulations and fix Cumulsative Authority.

rates of charges: failure to cure 8.20-17. Additional and alternative mett
constructing etc., and fin

delingquencys inguent rates
or charges 88 liens: qvil actien combined watarworks a0
{for recovery thereof; deferral of erage SYSLERD: cumulati

filing fees and coBt8 in magis- thority.

Pasr TL. REVENUE BowD FINANCING.

g 8-20-10. Power and authority of municipality to ¢
ordinances and make rules and regule
and fix rates of charges; change in rat

charges; gailure to cure delinquencys

quent rates oF charges 88 liens; civil acti
recovery thereofs deferral of filing fee
costs in magisirate court actions limit
with respect to foreclosure.

(a) The governing body of any municipality availing jtaelf of the ©
of this article ghall have plenary power and authority to make, €
enforce sll needful rules and regulations for the repaif, mainten
operation and management of the combined waterworks and sewers



§ 13-2D-15 PUBLIC BONDED INDEBTEDNESS

§ 13-2D-15. No notice, consent or publication required.

No notice to or consent or approval by any other county court. other
governmental body or public officer shall be required as a prerequisite to the
issuance or sale of any bonds or the making of any agreement, mortgage or
deed of trust under the authority of this article. No publication or notice shall
be necessary to the validity of any resolution or proceeding had under this
article. (1967, c¢. 157.)

Editor's notes. — As to the designation of
county Courts BS COUNLY COMMIssions, see W
Va. Const,, art. IX, § 9.

§ 13-2D-16. Severability.

If any section, clause, provision or portion of this article shall be held to be
snvalid or unconstitutional by any court of competent jurisdiction, such holding
shall not affect any other section, clause or provision of this article which 1s not
in and of itself unconstitutional. (1967, ¢. 157.)

§ 18-2D-17. Public officials exempt from personal liability.

No official or member of a county court shall be personally liable on any
contract or obligation executed pursuant to the authority herein contained, nor
shall the issuance of bonds hereunder be considered as misfeasance in office.
(1967, ¢. 157.)

Editor's notes. — As to the designation of
county courts AS cOUNLY COTAMUSSiONS, see w.
Va. Const., art. IX, § 9.

§ 13-2D-18. Prohibition of financial interest of public offi-
cials. -

No member of a county court issuing revenue bonds under the provisions of
this article shall have any financial interest, directly or indirectly, in an airport
acquired or constructed pursuant to this article. (1967, ¢. 157.)

Editor's notes, — As to the designation of
COUmLY COUrts A5 COUntY COMINISRIONS, see W.
Va. Const., art. IX, § 9.

ARTICLE 2E.

REVENUE BOND REFUNDING ACT.
Sec. Sec.
13-2E-1. How article cited. 13-2E-5. Issuance of refunding bonds; appli-
13-2E-2. Definitions. cation of proceeds.
13-2E-3. Authority to refund. 13-2E-6. Determinstion of governing body to
13-2E-4, Terrus, form and execution of refund- be conclusive.

ing bonds. 13-2E-7. Authorization for issuance.
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Sec. Sec.
13-2E-8. Authority for escrow agreement. 13-2E-12. Tax exemption: exceptions. '
13-2E-9. Call of revenue bonds for redemp- 13-2ZE-13. Validity of bonds.

tion. 13-2E-14. Article compiete authority for re-
13.2E-10. Security provisions. funding bonds. effect on other
13.2E-11. Bonds payable solely from revenues laws; liberal construction.

of enterprise. 13-2E-15. Severability.

§ 13-2E-1. How article cited.
This article may be cited as “Revenue Bond Refunding Act.” (1969, c¢. 12

§ 13-2E-2. Definitions.

The following terms or words, wherever used or referred to in this article.
shall have the following meaning, unless a different meaning piainly appears
from the context:

The term “public body” means any city, town, village, county, public service
district, sanitary district, political subdivision or any other similar public
entity now or hereafter created, and the state of West Virginia acting through
any of its agencies, boards, commissions or departments, having power to issue
revenue bonds.

The term “governing body” means a board, council or other bedy having
power to borrow money on behalf of a public bedy.

The term “law” means any act or statutes, general, special or local, of this
state, including, without being limited to, the charter of any public body.

The term “enterprise” means any work, undertaking, or project which the
public body is or may hereafier be authorized to acquire or construct and from
which the public body has heretofore derived or may hereafter derive revenues,
for the refinancing of which enterprise refunding bonds are issued under this
article, and such enterprise shall include all improvements, betterments,
extensions and replacements thereto, and all appurtenances, facilities, lands,
rights in land, water rights, franchises, and structures in connection therewith
or incidental thereto; and for the purposes of this article “enterprise” includes
the waterworks system or the sewerage system, or both said systems, resulting
from the severance of & combined waterworks and sewerage system pursuant
to section one-b [§ 8-20-1b] article twenty, chapter eight of this code, all as the
governing body shall authorize in the ordinance authorizing said severance.

The term “revenues” means all fees, tolls, rates, rentals and charges to be
levied and collected in connection with and all other income and receipts of
whatever kind or character derived by the public body from the operation of
any enterprise or arising from any enterprise, and inciuding earnings derived
from investments and bank deposits.

The term “revenue bonds” means notes, bonds, certificates or other obliga-
tions of a public body heretofore or hereafier issued and outstanding under any
law and which by their terms are payable from the revenues derived by such
public body from the operation of an enterprise.

The term “refunding bonds” means notes, bonds, certificates or other
obligations of a public body issued pursuant to this article.
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§ 13-2E-3 PUBLIC BONDED INDERTEDNESS

The term “holder of bonds” or “bondholder” or any similar term means anv
person who shall be the bearer of any outstanding refunding bond or refunding
bonds registered to bearer or not registered, or the registered owner of any
such outstanding refunding bond or refunding bonds which shall at the time be
registered other than to bearer.

The words “net interest cost” when referring to an outstanding issue of
revenue bonds to be refunded, means the total amount of interest which would
accrue on such revenue bonds from the date of the refunding bonds to the
respective maturity dates of the outstanding revenue bonds to be refunded.
without regard to any retained options of redemption.

The words “net interest cost” when referring to a proposed issue of refunding
bonds, means the total amount of interest to accrue on the refunding bonds
from their date to their respective maturities, without regard to any retained
options of redemption, plus the amount of any discount below par or less the
amount of any premium above par at which the bonds may be sold.

The words “net effective interest rate” when referring to a proposed issue of
refunding bonds, means the net interest cost of said refunding bonds divided
by the product obtained by multiplying the aggregate principal amount of such
refunding bonds maturing on each maturity date by the number of years from
the date of the refunding bonds to their respective maturities, without regard
to any retained options of redemption.

The term “certified public accountant” means an independent certified public
accountant or firm of certified public accountants licensed to practice in this
state.

Words importing the singular number shall include the plural number in
 each case and vice versa, and words importing persons shall include firms and
corporations. (1969, ¢. 12; 1986, c. 118.)

§ 13-2E-3. Authority to refund.

Any public body may issue refunding bonds for the purpose of refunding =il
or any part of its revenue bonds now or hereafter outstanding, whether or not
such revenue bonds are at the time of the refunding due or optional for
redemption, under the circumstances and restrictions set forth in this article.
Refunding bonds shall be payable from revenues derived from the same
enterprise as the revenue bonds to be refunded except where the public body
has outstanding revenue bonds payable from the revenues of an enterprise and
is authorized under any other law to combine and consolidate such enterprise
with another enterprise and issue revenue bonds payable from the revenues of
. the combined and consolidated enterprises. An issue of refunding bonds may
refund part or all of one or more issues of outstanding revenue bonds:
Provided, That part or all of two or more issues of outstanding revenue bonds
may not be refunded under this article unless either (a) all of the issues of
outstanding revenue bonds to be refunded are payable from revenues derived
from the same enterprise, or (b) the public body is authorized under any other
law to combine or consolidate the enterprises in guestion and issue revenue
bonds payable from the revenues of the combined or consolidated enterprises.
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Refunding bonds may be issued hereunder whenever the governing body of
the public body deems it expedient and, notwithstanding any provision in this
article to the contrary, may be issued as part of a series of revenue bonds issued
for the purpose, in addition to such refunding, of financing the acquisition or
construction of improvements, betterments, extensions or replacements to the
particular enterprise, as provided by other articles of this Code. (1969, ¢. 192:
1981, 1st Ex. Sess., c. 2.)

§ 13-2E-4. Terms, form and execution of refunding bonds.

Refunding bonds authorized under this article may be issued in one or more
series; may bear such date or dates; may mature at such time or times. not
exceeding the period of usefulness of the enterprise, as determined by the
governing body in its discretion, not exceeding forty years from their respective
dates; may bear interest at such rate or rates; may be in such denomination or
denominations; may be in such form either coupon or registered; may carrv
such registration and conversion privileges; may be executed in such manner;
may be payable in such medium of payment, at such place or places; may be
subject to such terms of redemption, with or without a premium; may be
declared or become due before the maturity date; may provide for the
replacement of mutilated, destroyed, stolen or lost bonds; may be authenti-
cated in such manner and upon compliance with such conditions: and may
contain such other terms and covenants, as may be determined by the
governing body in the proceedings authorizing the refunding bonds. Notwith-
standing the form or tenor thereof, and in the absence of an express recital on
the face thereof that the bond is nonnegotiable, all refunding bonds shall at all
times be, and shall be treated as, negotiable instruments for all purposes.
(1969, c. 12; 1981, 1st Ex. Sess., c. 2.)

§ 13-2E-5. Issuance of refunding bonds; application of pro-
ceeds.

Refunding bonds issued under this article may be exchanged for not less
than a like principal amount of the revenue bonds to be refunded, or may be
sold at public or private sale, or may be exchanged in part and sold in part, in
such manner and upon such terms as may be determined by the governing
body to be for the best interests of the public body: Provided, That such
refunding bonds shall not be sold or exchanged at a price lower than a price
which will show a net saving to the issuer after deducting all expenses of the
refunding: Provided, however, That if the governing body determines that one
of the purposes of issuing such refunding bonds is to effect the release,
termination or modification of liens, restrictions, conditions or limitations
imposed in connection with the bonds which are to be refunded, then such
refunding bonds may be issued without the necessity of showing a net saving
to the issuer, in which event such refunding bonds shall bear interest at such
rate or rates as the governing body may determine, but such rate or rates shall
not exceed the maximum stated rate of interest which the revenue bonds to be

147
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refunded thereby could bear if they were being issued as of the date of issuance
of such refunding bonds, and such refunding bonds mayv not be sold or
exchenged at & price which would result in a net interest cost in excess of the
maximum net interest cost which the revenue bonds to be refunded could be
sold or exchanged for if they were being issued as of the date of issuance of such
refunding bonds.

If any such refunding bonds are to be sold. they may be issued in such
principal amount as may be determined advisable by the governing body
including, without limitation, the aggregate principal amount of the revenue
bonds to be refunded, interest accrued and to accrue to the date or dates on
which the revenue bonds being refunded are scheduled to mature or to be
redeemed prior to maturity, any redemption premiums which must be paid in
order to refund such outstanding revenue bonds and any costs and expenses of
issuing the refunding bonds and providing for retirement of revenue bonds 1o
be refunded. If sold, the net proceeds shall either be immediately applied to the
payment or redemption and retirement of the revenue bonds to be refunded. or
the net proceeds of the refunding bonds may be invested at the discretion and
under the supervision of the escrow agent in whole, or in part. (a) in direct
obligations issued by the United States of America or one of its agencies. (b) in
obligations unconditionally guaranteed by the United States of America as to
principal and interest, or (¢) in certificates of deposit of a banking corporation
or association which is a member of the federal deposit insurance corporation.
or successor; but any such certificates of deposit must be fully secured as to
both principal and interest by pledged collateral consisting of direct obligations
of or obligations guaranteed by the United States of America having a market
value, excluding accrued interest, at all times at least equal to the amount of
the principal of an accrued interest on such certificates of deposit. Any such
investments must mature, or be payable in advance of maturity at the option
of the holder, and must bear interest in such manner as to provide funds which, -
together with uninvested money placed in the hereinafter mentioned escrow,
will be sufficient to pay when due or called for redemption the revenue bonds
refunded, together with interest accrued and to accrue thereon and redemption
premiums, if any, and such refunding bond proceeds or obligations so pur-
chased therewith shall, and with other funds legally available to the public
body for such purpose may, be deposited in escrow with the West Virginia
municipal bond commission or a corporate trustee, which may be a trust
company or bank having powers of a trust company within or without the state -
of West Virginia, to be selected by the issuer to be held in trust for the paymen:
and redemption of the revenue bonds refunded, and such money and obliga
tions and any reinvestment thereof shall be held in trust by such escrow agen’
for the payment of interest on the refunded bonds when due, and principa
thereof and applicable redemption premiums, if any, when due, or upon the
date or dates for which they shall have been called for redemption, or upon ar
earlier voluntary surrender at the option of the escrow agent; provided i
interest earned by any investment in such escrow is shown to be in excess ¢
the amounts required from time to time for the payment of interest on ant
principal of the refunded revenue bonds, including applicable redemptior
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premium, then such excess may be withdrawn from escrow and disbursed by
the public body as are other revenues of the enterprise. Anv monevs in the
sinking or reserve funds or other funds maintained for the outstanding
revenue bonds to be refunded may be applied in the same manner and for the
same purpose as are the net proceeds of refunding bonds or may be deposited
in the special fund or any reserve funds established for account of the
- refunding bonds. The term “net proceeds” as used above shall mean the gross
proceeds of the refunding bonds after the deduction therefrom of all accrued
interest, costs and expenses incurred in connection with the authorization and
issuance of the refunding bonds and the retirement of the outstanding revenue
bonds, and including all costs and expenses resulting from price vamations to
par or otherwise incurred in the purchase of obligations for escrow and in the
disposition of the refunding bonds. (1968, c¢. 12; 1873. ¢. 115: 1986. ¢, 118

§ 13-2E-6. Determination of governing body to be conclu-
sive.

The determination by the governing body of any public body issuing
refunding bonds under this article that the limitations herein imposed upon
the issuance of refunding bonds have been met, shall be conclusive: Provided,
however, That such public body shall have obtained from an independent
certified public accountant a certification that the amount of saving stated to
be achieved by the refunding shall in fact be served, based upon his review,
comparison and analysis of the net interest cost in dollars of the refunding
bonds and the net interest.cost in dollars of the bonds to be refunded. (1969, c.
12)

§ 13-2E-7. Authorization for issuance.

Refunding bonds and all acts required to be authorized hereunder shall be
authorized in the manner in which the bonds to be refunded were authorized
and issued: Provided, That refunding bonds of a system resulting from the
severance of a combined municipal waterworks and sewerage system shall to
the extent applicable be authorized and issued under the terms and provisions
of law, including, but not limited to, interest rates and net interest costs, under
which revenue bonds of such resulting system would be authorized and issued.
{1969, ¢. 12; 1986, c. 118.)

§ 13-2E-8. Authority for escrow agreement.

The governing body of any public body shall have power to enter into such
escrow agreements and to insert therein such protective and other covenants
and provisions as it may consider necessary to permit the carrying out of the
provisions of this article and to insure the prompt payment of principal of and
interest and redemption premiums on the revenue bonds refunded. (19689, c.
12)
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§ 13-2E-8. Call of revenue bonds for redemption.

Where any revenue bonds to be refunded are not to be surrendered for
exchange or payment and are not to be paid at maturity with escrowec
obligations, but are to be paid from such source prior to maturity pursuant 1
call for redemption exercised under & right of redemption reserved in such
revenue bonds, the governing body of the public body shall. prier 1o the
issuance of the refunding bonds, determine which redemption date or dates
shall be used, call such revenue bonds for redemption and provide for the
giving of the notice of redemption required by the proceedings authorizing such
revenue bonds. Where such notice is to be given at a ume subsequent to the
issuance of the refunding bonds. the necessary notices may be deposited with
the state sinking fund commission or the bank acting as escrow agent of the
refunding bond proceeds and the escrow agent appropriately instructed and
authorized to give the required notices at the prescribed time or times. If any
officer of the public body signing any such notice shall no longer be in office at
the time of the utilization of the notice, the notice shall nevertheless be valid
and effective for its intended purpose. (1969, c. 12.)

§ 13-2E-10. Security provisions.

Refunding bonds shall be special obligations of the public body and shall be
payable solely from and secured by a lien upon the gross revenues or net
revenues of the enterprise, as shall be more fully described in the ordinance or
resolution authorizing the issuance of refunding bonds, and the ordinance or
resolution authorizing such refunding bonds shall provide for a special fund
into which there shall be pledged a fixed amount or & fixed proportion of such
revenues which shall be sufficient to pay the principal of and interest on the
refunding bonds as the same become due.

In order to assure payment of the principal and interest on any refunding
bonds it shall be the duty of the governing body of the public body to establish,
levy, maintain and collect such fees, tolls, rentals, rates and other charges for
the services of such enterprise as shall be necessary to produce revenues
sufficient, after making due and reasonable allowance for contingencies and for
& margin of error in estimates, to pay at all times principal of and interest on
the refunding bonds as the same become due, to pay current expenses of
operation and maintenance, to provide for depreciation, to provide for reserves
for any of the foregoing, to comply in all respects with any contract or
agreement with bondholders set forth in the ordinance or resolution authoriz-
ing such refunding bonds, and to meet any other obligations of the public body
which by their terms are charges, liens, or encumbrances upon the revenues of
such enterprise.

The ordinance or resolution authorizing any refunding bonds may contain
such covenants with the holders of the refunding bonds as to the efficient
management and operation of the enterprise; the collection, keeping and
disposition of the revenues of the enterprise; the issuance of additional
refunding bonds or revenue bonds; the carrying of insurance on such enter-
prise and the disposition of insurance proceeds; the keeping of books and
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records and the auditing thereof: the inspection by bondholders at reasonable
times of the enterprise and the records, accounts and data of the public bodv
relating theretg; limitations upon the sale or other disposition of integral parts
of the enterprise; the discontinuance of the services and facilities of the
enterprise upon faiiure to pay for such services and facilities: the appointment
and duties of a trustee; the rights. liabilities. powers and duties ansing upon
the breach by the public body of any covenants. conditions or obligations
contained in the ordinance or resolution authorizing the issuance of such
refunding bonds; remedies of bondholders upon defaulr in the payment of the
principal of or interest on any refunding bonds, including the appointment by
a court of competent jurisdiction of a receiver for the operation and manage-
ment of the enterprise and the collection and disbursement of the revenues
thereof, but such receiver or any court having jurisdiction in the matter shall
not be permitted to sell, mortgage or otherwise dispose of any assets of the
enterprise and useful in its operation or cause any of such assets to be soid.
mortgaged or otherwise disposed of; and any other conditions. acts or pertinent
matters as may be deemed necessary or proper by the governing bodv of the
public body to assure efficient operation of the enterprise, payment of the
refunding bonds and marketability of the refunding bonds upon favorable
terms. Any agreement or covenant contained in the ordinance or resolution
authorizing such refunding bonds shall constitute a contract with the holders
of such refunding bonds.

All refunding bonds of the same issue shall be equally and ratably secured.
without priority by reason of number, date or time of sale, execution or
delivery, by a lien upon the revenues of the enterprise in accordance with the
provisions of this section and the ordinance or resolution authorizing the
issuance of such refunding bonds.

Nothing in this section or in any other section of this article shall be deemed
in any way to alter the terms of any agreements made with the holders of any
outstanding revenue bonds of the public body, or to authorize the public body
to alter the terms of any such agreements, or to impair, or authorize the public
body to impair, the rights and remedies of any creditors of the public body.

Nothing in this section or in any other section of this article shall be deemed
in any way to authorize any public body to do anything in any manner or for
any purpose which would result in the creation or incurring of a debt or
indebtedness or the 1ssuance of any instrument which would constitute a bond
or debt within the meaning of any provision, limitation, or restriction of the
Constitution relating to the creation or incurring of a debt or indebtedness or
the issuance of an instrument constituting a bond or a debt. {1968, ¢. 12.)

§ 13-2E-11. Bonds payable sclely from revenues of enter-
prise.

No recourse shall be had for the payment of the refunding bonds, or interest

thereon, or any part thereof, against the general fund of any public body, nor

shall the credit or taxing power of any public body be deemed to be pledged
thereto.
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The refunding bonds, and interest thereon, shall not be a debt of the pubiic
body, nor a charge, lien or encumbrance, legal or equitable. upon any property
of the public body, ner upon any income. receipts, or revenues of the public body
other than such of the revenues of the enterprise as shall have been pledged to
the payment thereof, and every refunding bond shall recite in substance that
said bond, including interest thereon, is payable solelv from the revenues
pledged to the payment thereof and that the public body is under no obligation

_ to pay the same, except from said revenues. {1969, ¢. 12.}

§ 13-2E-12. Tax exemption; exceptions.

The refunding bonds and the income therefrom shall be exempt from
taxation, except inheritance, estate and transfer taxes, (1869, c. 12.)

§ 13-2E-18. Validity of bonds.

Refunding bonds bearing the signatures of officers of the public body in office
on the date of the signing thereof shall be valid and binding obligations of the
public body for all purposes, notwithstanding that before the delivery thereof
any or all the persons whose signatures appear thereon shall have ceased to be
officers of the public body, the same 2as if such persons had continued to be
officers of the public body until after the delivery thereof. The ordinance or
resolution authorizing any refunding bonds may provide that such refunding
bond may contain a recital that such refunding bond is issued pursuant to this
article, and any refunding bond containing such recital under authority of any
such ordinance or resclution shall be conclusively deemed to be valid and to
have been issued in conformity with the provisions of this articie.

Where any refunding bonds have been heretofore authorized by any public
body which would have been valid under and in compliance with the provisions
of this article had this article been in existence at the time of the authorization
of such refunding bonds, such refunding bonds if heretofore issued, and if not
yet issued then such refunding bonds when they shall have been issued, and
the proceedings authorizing their issuance, are hereby validated, ratified and
confirmed and declared to be binding and enforceable obligations in accordance
with their terms. (1969, c¢. 12.)

§ 13-2E-14. Article complete authority for refunding
bonds; effect on other laws; liberal construc-
tion. :

This article constitutes full and complete authority for the issuance of
refunding bonds. No procedure or proceedings, publications, notices, consents,
approvals, orders, acts or things by any governing body of any public body, or
any board, officer, commission, department, agency, or instrumentality of the
State or any public body shall be required to issue any refunding bonds or to
do any act or perform anything under this article, except as may be prescribed
in this article. The powers conferred by this article shall be in addition and
supplemental to, and not in substitution for, and the limitations imposed by
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this article shall not affect, the powers cénferred bv anv other law. This article
is remedial in nature and shall be liberally construed. (1969, c. 12.)

§ 13-2E-15. Severability.

If any one or more provisions of this article or the applicability thereof to any
persons or circumstances are ever held by a final decision of a court of
competent jurisdiction to be invalid, such invalidity shali not affect any other
provision or provisions, application or applications of this article. and te this
end, the provisions of this article are declared to be severable. (1969, ¢. 120

ARTICLE 2F.
PUBLIC OBLIGATIONS REGISTRATION ACT.
Sec. Sec.
13-2F-1. How article cited. 13-2F-58. Powers of official regisirar; designee.
13-2F-2. Purposes; ar'_nic;le governs over char-  13.2F-8. Confidentiality
ter provisions. 13-2F-7. Application to public obligations ap-
13‘2F‘3. Deﬁniﬁons. pmved b.\' voLers.

13-2F-4. Authority to issue public cbligations
in registered and book entry
forms.

§ 13-2F.1. How article cited.

This article may be cited as “Public Obligations Registration Act.” (1986, c.
118.)

§ 13-2F-2. Purposes; article governs over charter provi-
sions.

The purpose of this article is to provide a mechanism for public bodies in the
state to issue public obligations in compliance with section 310(b)(1) of the tax
equity and fiscal responsibility act of one thousand nine hundred eighty-two,
United States Internal Revenue Code section 103(j) [26 U.S.C. § 103()], as
amended.

To fulfill the purpose, this article shall govern notwithstanding any charter
provisions. (1986, c. 118.)

Editors notes. — The bracketed U.S.C.
reference was inserted by the editor.

§ 1 3'2F"3- DEﬁniti OnS.

The following terms wherever used or referred to in this article shall have
the following meanings, unless a different meaning plainly appears from the
context:

The term “public body” means any city, town, county commission, building
commission, board of education, public service district, political subdivision or
any other public entity, whether created before, on or after the effective date of
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