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OHIO COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF CERTAIN ADDITIONS,
BETTERMENTS, IMPROVEMENTS AND EXTENSIONS
TO THE EXISTING PUBLIC WATERWORKS
FACILITIES OF OHIO COUNTY PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$528,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 2002 A
(WEST VIRGINIA INFRASTRUCTURE FUND);
PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE REGISTERED OWNERS OF
SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL. DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING
THERETO.

BE-IT RESGILVED BY THt PUELIC SERVICE BOARD OF CHIO

COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE [

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.  Authority for this Resolution. This Resolution (together with
any order or resolution supplemental hereto or amendatory hereof, the "Bond Legislation")
is adopted pursuant to the provisions of Chapter 16, Article 13A and Chapter 31, Article 15A
of the West Virginia Code of 1931, as amended (collectively, the "Act™), and other applicable

provisions of law.
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Section 1.02.  Findings. It is hereby found, determined and declared that:



A. Ohio County Public Service District (the "Issuer") is a public service
district and a public corporation and political subdivision of the State of West Virginia in
Ohio, Brooke and Marshall Counties of said State.

B. The Issuer presently owns and operates a public waterworks system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants
of the Issuer that there be acquired and constructed certain additions, betterments,
improvements and extensions to the existing public waterworks facilities of the Issuer,
consisting of a 1,400 gallon per minute water pumping station on Glenn's Run Road in Ohio
County, together with all appurtenant facilities (collectively, the "Project”) (the existing
public waterworks facilities of the Issuer, the Project and any further improvements or
extensions thereto are herein called the "System”), in accordance with the plans and
specifications prepared by the Consulting Engineers, which plans and specifications have
heretofore been filed with the Issuer.

C. The Issuer intends to permanently finance a portion of the costs of
acquisition and construction of the Project through the issuance of its revenue bonds to the
West Virginia Water Development Authority (the "Authority"), which administers the
West Virginia Infrastructure Fund pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Water Revenue
Bonds, Series 2002 A (West Virginia Infrastructure Fund), in the total aggregate principal
amount of not more than $528,000 (the "Series 2002 A Bonds"), to permanently finance the
costs of acquisition and construction of the Project. Said costs shall be deemed to include the
cost of all property rights, easements and franchises deemed necessary or convenient
therefor; interest, if any, upon the Series 2002 A Bonds prior to and during acquisition and
construction of the Project and for a period not exceeding 6 months after completion of
acquisition and construciion of the Project; amounts which may be deposited in the Series
2002 A Bonds Reserve Account {as hereinafter defined); engineering and legal expenses;
expenses for estimates of costs and revenues, expenses for plans, specifications and surveys;
other expenses necessary or incident to determining the feasibility or practicability of the
enterprise, administrative expense, commitment fees, fees and expenses of the Authority,
discount, initial fees for the services of registrars, paying agents, depositories or trustees or
other costs in connection with the sale of the Series 2002 A Bonds and such other expenses
as may be necessary or incidental to the financing herein authorized, the acquisition or
construction of the Project and the placing of same in operation, and the performance of the
things herein required or permitted, in connection with any thereof; provided, that
reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the
issuance of the Series 2002 A Bonds or the repayment of indebtedness incurred by the Issuer
for such purposes shall be deemed Costs of the Project, as hereinafter defined.

E. The period of usefulness of the System after completion of the Project
is not less than 20 years.
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F. It is in the best interests of the Issuer that its Series 2002 A Bonds be
sold to the Authority pursuant to the terms and provisions of a loan agreement by and
between the Issuer and the Authority, on behalf of the West Virginia Infrastructure and Jobs
Development Council (the "Council"), in form satisfactory to the respective parties (the
"Loan Agreement™), approved hereby if not previously approved by resolution of the Issuer.

G. There are outstanding obligations of the Issuer which will rank on a
parity with the Series 2002 A Bonds as to liens, pledge, source of and security for payment,
being the Water Revenue and Refunding Bonds, Series 1980, dated March 10, 1981, issued
in the aggregate principal amount of $3,060,000 (the "Series 1980 Bonds"), the Water
Revenue Bond, Series 1992 A, dated February 7, 1992, issued in the aggregate principal

- amount of $284,000 (the "Series 1992 A Bonds"), the Water Revenue Bond, Series 1992 B,
dated February 7, 1992, issued in the aggregate principal amount of $616,000 (the
"Series 1992 B Bonds") and the Water Revenue Bond, Series 1992 C, dated February 7,
1992, issued in the aggregate principal amount of $191,000 (the "Series 1992 C Bonds™)
{collectively, the "Prior Bonds"). Prior to the issuance of the Series 2002 A Bonds, the
Issuer will obtain (i) a certificate of an Independent Certified Public Accountant stating that
the coverage and parity tests of the Prior Bonds have been met and (ii) the written consent
of the Holders of the Prior Bonds to the issuance of the Series 2002 A Bonds on a parity with
the Prior Bonds. Other than the Prior Bonds, there are no other outstanding bonds or
obligations of the Issuer which are secured by revenues or assets of the System. The Issuer
is in compliance with all the covenants of the Prior Bonds and the Prior Resolution.

The Issuer has paid in full and discharged its Water Revenue Bonds, Series B,
dated August 1, 1970 (the "1970 Bonds"), on or about February 1, 2002. Therefore the lien
position of the Series 1992 A Bonds, Series 1992 B Bonds and Series 1992 C Bonds has been
upgraded from a second lien position to a first lien position all on a panty with the Series
1980 Bonds and he Series ZG0Z A Bouds,

H. The estimated revenues to be derived in each year after completion
of the Project from the operation of the System will be sufficient to pay all costs of operation
and maintenance of the Systemn and the principal of and interest on the Series 2002 A Bonds
and the Prior Bonds, and to make payments into all funds and accounts and other payments
provided for herein.

L. The Issuer has complied with all requirements of West Virginia law
and the Loan Agreement relating to authorization of the acquisition, construction and
operation of the Project and the System and issuance of the Series 2002 A Bonds, or will have
so complied prior to issuance of any thereof, including, among other things and without
limitation, the approval of the Project and the financing thereof by the Council and the
obtaining of a certificate of public convenience and necessity and approval of this financing
and necessary user rates and charges described herein from the Public Service Commission
of West Virginia by final order, the time for rehearing and appeal of which will either have
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expired prior to the issuance of the Series 2002 A Bonds or such final order will not be
subject to appeal.

J. The Project has been reviewed and determined to be technically and
financially feasible by the Council as required under Chapter 31, Article 15A of the West
Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2002 A Bonds by those who shall be the Registered Owners of
the same from time to time, this Bond Legislation shall be deemed to be and shall constitute
a coniract between the Issuer and such Bondholders, and the covenants and agreements herein
set forth to be performed by the Issuer shall be for the equal benefit, protection and security
of the Bondholders of any and all of such Series 2002 A Bonds, all of which shall be of equal
rank and without preference, priority or distinction between any one Bond and any other
Bonds, and by reason of priority of issuance or otherwise, except as expressly provided
therein and herein.

Section 1.04.  Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise;

"Act" means, c¢ollectively, Chapter 16, Article 13A and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended and in effect on the date of
adoption hereof.

"Authority" means the West Virginia Water Development Authority, which
is expected to be the original purchaser and Registered Owner of the Series 2002 A Bonds,
or any other agency, board or department of the State of West Virginia that succeeds to the

tunctions of the Authority, acting in its administrative capacity and upon authorization fromy~ =

the Council under the Act.

"Authorized Officer" means the Chairman of the Governing Body of the
Issuer or any temporary Chairman duly selected by the Governing Body.

"Bondholder, " "Holder of the Bonds," "Holder," "Registered Owner” or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation," "Resolution,” "Bond Resolution” or "Local Act” means
this Bond Resolution and all orders and resolutions supplemental hereto or amendatory

hereof.

"Bond Registrar” means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.
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"Bonds" means the Series 2002 A Bonds, the Prior Bonds and, where
appropriate, any bonds on a parity therewith subsequently authorized to be issued hereunder
or by another resolution of the Issuer.

"Bond Year"” means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"Chairman” means the Chairman of the Governing Body of the Issuer.

"Closing Date" means the date upon which there is an exchange of the
Series 2002 A Bonds for all or a portion of the proceeds of the Series 2002 A Bonds from the
Authority.

"Code"” means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission” means the West Virginia Municipal Bond Comrnission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineers” means Vaughn, Coast & Vaughn, Inc,,
St. Clairsville, Ohio, or any qualified engineer or firm of engineers, licensed by the State,
that shall at any time hereafter be procured by the Issuer as Consulting Engineers for the
System or portion thereof in accordance with Chapter 5G, Article | of the West Virginia
Code of 1931, as amended; provided however, that the Consulting Engineers shall not be a
regular, full-time employee of the State or any of its agencies, commissions, or political
subdivisions.

"Costs" or "Costs of the Project” means those costs described in
Section 1.02D hereof to be a part of the cost of acquisition and construction of the Project.

"Council” means the West Virginia Infrastructure and Jobs Development
Council or any other agency of the State of West Virginia that succeeds to the functions of
the Council.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC,

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending
on the succeeding June 30.
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"Governing Body" or "Board" means the public service board of the Issuer,
as it may now or hereafter be constituted.

"Government Obligations" means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America.

"Grants" means all monies received by the Issuer on account of any Grant
for the Project.

"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of),
capital assets (including Qualified Investinents, as hereinafter defined, purchased pursuant to
Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto” and similar words shall refer to this entire Bond
Legislation.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property" means

(A) any security (within the meaning of Section 165(g)}2)}(A) or (B)
of the Code),

(B) any obligation,

(C) any annuity contract,

(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of the

Issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan.
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Except as provided in the following sentence, the term "Investment Property "
does not include any tax-exempt bond. With respect to an issue other than an issue a part of
which is a specified private activity bond (as defined in section 57(a)(5)C) of the Code), the
term "Investrnent Property” includes a specified private activity bond (as so defined).

"Issuer" means Ohio County Public Service District, a public service district,
public corporation and political subdivision of the State of West Virginia in Ohio, Brooke and
Marshall Counties, West Virginia, and, unless the context clearly indicates otherwise,
includes the Governing Body of the Issuer.

"Loan Agreement" means the Loan Agreement heretofore entered, or to be
entered, by and between the Issuer and the Authority, on behalf of the Council, providing for
the purchase of the Series 2002 A Bonds from the Issuer by the Authority, the form of which
shall be approved, and the execution and delivery by the Issuer authorized and directed or
ratified, by the Supplemental Resolution.

"Net Proceeds” means the face amount of the Series 2002 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the Series 2002 A Bonds Reserve Account. For purposes of the Private
Business Use limitations set forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 2002 A Bonds, w1thout regard to
whether or not such investment is made in tax-exempt obligations.

“Net Revenues" means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment" means any Investment Property as defined in
Section 148(b) of the Code, that is not & puipose invesineut.

"Operating Expenses" means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the Costs, fees and expenses of the Authority, fiscal agents,
the Depository Bank, the Registrar and the Paying Agent (all as herein after defined), other
than those capitalized as part of the Costs, payments to pension or retirement funds, taxes and
such other reasonable operating costs and expenses as should normally and regularly be
included under generally accepted accounting principles; provided, that "Operating Expenses”
does not include payments on account of the principal of or redemption premium, if any, or
interest on the Bonds, charges for depreciation, losses from the sale or other disposition of,
or from any decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.
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"Outstanding," when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered, except
(i) any Bond canceled by the Bond Registrar at or prior to said date; (i} any Bond for the
payment of which monies, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to have
been paid as provided in Article X hereof; and {iv) for purposes of consents or other action
by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means Parity Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or other entity designated as such for
the Series 2002 A Bonds in the Supplemental Resolution.

"Prior Bonds" means, collectively, the Series 1980 Bonds, the Series 1992 A
Bonds, the Series 1992 B Bonds and the Series 1992 C Bonds.

"Prior Resolution" means, collectively, the resolutions adopted by the Issuer,
as supplemented, authorizing the issuance of the Prior Bonds.

"Private Business Use" means use (directly or indirectly) in a trade or
business carried on by any person other than a governmental unit; provided that use as a
member of the general public shall not be taken into account.

"Project” means the Project as described in Section 1.02(B) hereof.
"Qualified Invesiments” means and inciudes any of ihe foilowing.
(a) Government Obligations;

(B Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons siripped from Government
Obligations;

() Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks; Government National
Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;
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(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to
the extent such obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal agency and backed by
the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or Federal Savings and Loan
Insurance Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said time accounts;

() Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the
types described in paragraphs (a} through (e) above, with banks or national .
banking associations which are members of FDIC or with government bond
dealers recognized as primary dealers by the Federal Reserve Bank of
New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so
that the market value thereof is always at least equal to the principal amount
of said repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected s¢curity interes. in the
collateral therefor; must have (or its agent must have) possession of such
collateral; and such collateral must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed by the
West Virginia Investment Management Board pursuant to Chapter 12,
Article 6 of the West Virginia Code of 1931, as amended; and

(1) Obligations of states or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for federal
income tax purposes, and which are rated at least "A" by Moody's Investors
Service, Inc. or Standard & Poor's Corporation.

"Rebate Fund" means the Rebate Fund established by Section 5.01 hereof.



"Registered Owner," "Bondholder,” "Holder" or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

"Registrar" means the Bond Registrar.

"Regulations” means temporary and permanent regulations promulgated
under the Code or any predecessor thereto.

"Renewal and Replacement Fund” means the Renewal and Replacement Fund
established by combining the Renewal and Replacement Fund hereof and the Capital
Expenditures Fund previously established by the Prior Resolution and continued hereby.

"Reserve Accounts” means, collectively, the respective reserve accounts
established for the Series 2002 A Bonds and the Prior Bonds.

"Reserve Requirement" means, collectively, the respective amount required
to be on deposit in the Reserve Accounts for the Series 2002 A Bonds and the Prior Bonds.

"Revenue Fund" means the Revenue Fund previously established by the Prior
Resolution and continued hereby.

"Secretary" means the Secretary of the Governing Body of the Issuer.

"Series 1980 Bonds" means the Water Revenue Bond, Series 1980, dated
March 10, 1981, described in Section 1.02(G) hereof.

"Series 1992 A Bonds” means the Water Kevenue Bond, Series 1552 A,
dated February 7, 1992, described in Section 1.02(G) hereof.

"Series 1992 B Bonds" means the Water Revenue Bond, Series 1992 B, dated
February 7, 1992, described in Section 1.02(G) hereof.

"Series 1992 C Bonds" means the Water Revenue Bond, Series 1992 C, dated
February 7, 1992, described in Section 1.02(G) hereof.

"Series 2002 A Bonds" means the Issuer’s Water Revenue Bonds,
Series 2002 A (West Virginia Infrastructure Fund), authorized to be issued hereby.

"Series 2002 A Bonds Construction Trust Fund" means the Series 2002 A
Bonds Construction Trust Fund established by Section 5.01 hereof.
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"Series 2002 A Bonds Reserve Account" means the Series 2002 A Bonds
Reserve Account established in the Series 2002 A Bonds Sinking Fund pursuant to
Section 5.02 hereof.

"Series 2002 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2002 A Bonds in the then current or any succeeding year.

"Series 2002 A Bonds Sinking Fund” means the Series 2002 A Bonds Sinking
Fund established by Section 5.02 hereof.

"Sinking Funds" means, collectively, the respective sinking funds established
for the Series 2002 A Bonds and the Prior Bonds.

"State” means the State of West Virginia.

"Supplemental Resolution” means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article “the," refers
specifically to the supplemental resolution or resolutions autherizing the sale of the
Series 2002 A Bonds; provided, that any matter intended by this Resolution to be included
in the Supplemental Resolution with respect to the Series 2002 A Bonds, and not so included,
may be included in another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds, the Prior
Bonds, or any other obligations of the Issuer, including, without limitation, the Renewal and
Replacement Fund, the Sinking Funds and the Reserve Accounts,

"System" means the complete public waterworks system of the Issuer, as
presently existing in its entirety or any integral part thereof, and all waterworks facilities
owned by the Issuer and all facilities and other property of every nature, real or personal,
now or hereafter owned, held or used in connection with the waterworks system; and shall
also include the Project and any and all extensions, additions, betterments and improvements
thereto hereafter acquired or constructed for the waterworks system from any sources
whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

"West Virginia Infrastructure Fund" means the West Virginia Infrastructure
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia
Code of 1931, as amended and in effect on the date of adoption hereof.
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Words importing singular number shall include the plural number in each
case and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE Il

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section2.01.  Authorization of Acquisition and Construction of the Project,

There is hereby authorized and ordered the acquisition and construction of the Project, at an
estimated cost of $611,357, in accordance with the plans and specifications which have been
prepared by the Consulting Engineers, heretofore filed in the office of the Governing Body.
The proceeds of the Series 2002 A Bonds hereby authorized shall be applied as provided in
Article VI hereof. The Issuer has received bids and has entered into or will enter into
contracts for the acquisition and construction of the Project, compatible with the financing
plan submitted to the Authority and the Council.

The cost of the Project is estimated to be $611,357, of which $528,000 will
be obtained from proceeds of the Series 2002 A Bonds, and $83,357 will be obtained from
the funds of the Issuer. -
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ARTICLE HI1

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01.  Authorization_of Bonds. For the purposes of capitalizing
interest on the Series 2002 A Bonds, funding a reserve account for the Series 2002 A Bonds,
paying Costs of the Project not otherwise provided for and paying certain costs of issuance
of the Series 2002 A Bonds and related costs, or any or all of such purposes, as determined
by the Supplemental Resolution, there shall be and hereby are authorized to be issued
negotiable Series 2002 A Bonds of the Issuer. The Series 2002 A Bonds shall be issued as
a single bond, designated as "Water Revenue Bonds, Series 2002 A (West Virginia
Infrastructure Fund)," in the principal amount of not more than $528,000, and shall have
such terms as set forth hereinafter and in the Supplemental Resolution. The proceeds of the
Series 2002 A Bonds remaining after funding of the Series 2002 A Bonds Reserve Account
(if funded from Bond proceeds) and capitalization of interest on the Series 2002 A Bonds, if
any, shall be deposited in or credited to the Series 2002 A Bonds Construction Trust Fund
established by Section 5.01 hereof and applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds. The Series 2002 A Bonds shall be issued
in such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the
then legal maximum rate, payable quarterly on such dates; shail mature on such dates and in
such amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe
in a Supplemental Resclution or as specifically provided in the Loan Agreement. The
Series 2002 A Bonds shall be payable as to principal at the office of the Paying Agent, in any
coin or currency which, on the dates of payment of principal is legal tender for the payment
of public or private debis under tie laws of the United Siaies of Awnerica. Interest on the
Series 2002 A Bonds, if any, shall be paid by check or draft of the Paying Agent, or its
agent, mailed to the Registered Owner thereof at the address as it appears on the books of the
Bond Registrar, or by such other method as shall be mutually agreeable so long as the
Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2002 A
Bonds shall be issued in the form of a single bond, fully registered to the Authority, with a
record of advances and a debt service schedule attached, representing the aggregate principal
amount of the Series 2002 A Bonds. The Series 2002 A Bonds shall be exchangeable ar the
option and expense of the Registered Owner for another fully registered Bond or Bonds of
the same series in aggregate principal amount equal to the amount of said Bonds then
Outstanding and being exchanged, with principal installments or maturities, as applicable,
corresponding to the dates of payment of principal installments of said Bonds; provided, that
the Authority shall not be obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form
and in denominations as determined by a Supplemental Resolution. Such Bonds shall be
dated and bear interest, if any, and shall be dated as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2002 A Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Secretary. In case any one or more of the
officers who shall have signed or sealed the Series 2002 A Bonds shall cease to be such
officer of the Issuer before the Series 2002 A Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. Any Series 2002 A Bonds may be signed and sealed on behalf of the Issuer by
such person as at the actual time of the execution of such Bonds shall hold the proper office
in the Issuer, although at the date of such Bonds such person may not have held such office
or may not have been so authorized.

Section 3.04.  Authentication and Registration. No Series 2002 A Bonds
shall be valid or obligatory for any purpose or entitled to any security or benefit under this
Bond Legislation unless and until the Certificate of Authentication and Registration on such
Bonds, substantially in the forms set forth in Section 3.10 hereof shall have been manually
executed by the Bond Registrar. Any such executed Certificate of Authentication and
Registration upon any such Bonds shall be conclusive evidence that such Bonds have been
authenticated, registered and delivered under this Bond Legislation. The Certificate of
Authentication and Registration on the Series 2002 A Bonds shall be deemed to have been
executed by the Bond Registrar if manually signed by an authorized officer of the Bond
Registrar, but it shall not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2002 A Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 2002 A Bonds shall be conclusively deemed to have agreed that such Bonds shall
be and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a
bona fide hoider for value.

So long as the Series 2002 A Bonds remain outstanding, the Issuer, through
the Bond Registrar or its agent, shall keep and maintain books for the registration and transfer
of such Bonds.
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The registered Series 2002 A Bonds shall be transferable only upon the books
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Series 2002 A Bonds or
transferring the registered Bonds are exercised, Bonds shall be delivered in accordance with
the provisions of this Bond Legislation. All Bonds surrendered in any such exchanges or
transfers shall forthwith be canceled by the Bond Registrar. For every such exchange or
transter of Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any
tax, fee or other governmental charge required to be paid with respect to such exchange or
transfer and the cost of preparing each new Bond upon each exchange or transfer, and any
other expenses of the Bond Registrar incurred in connection therewith, which sum or sums
shall be paid by the Issuer. The Bond Registrar shall not be obliged to make any such
exchange or transfer of Bonds during the period commencing on the 15th day of the month
next preceding an interest payment date on the Bonds or, in the case of any proposed
redemption of Bonds, next preceding the date of the selection of Bonds to be redeemed, and
ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroved. Stolen or Lost. In case the
Series 2002 A Bonds shall become mutilated or be destroyed, stolen or fost, the Issuer may,

in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond
destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and
complying with such other reasonabie reguiations and conditions as the Issuer may piescrive
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be canceled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The
Series 2002 A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provision or limitation, but shall be
payable solely from the Net Revenues derived from the operation of the System as herein
provided. No Holder or Holders of the Series 2002 A Bonds shall ever have the right to
compel the exercise of the taxing power of the Issuer, if any, to pay the Series 2002 A Bonds
or the interest, if any, thereon,
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Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Position
with Respect to Prior Bonds. The payment of the debt service of the Series 2002 A Bonds
shall be secured by a first lien on the Net Revenues derived from the System on a parity with
the lien on the Net Revenues in favor of the Holders of the Prior Bonds. Such Net Revenues
in an amount sufficient to pay the principal of and interest, if any, on and other payments for
the Series 2002 A Bonds and the Prior Bonds, and to make all other payments provided for
in the Bond Legislation, are hereby irrevocably pledged to such payments as they become
due.

Section 3.09.  Delivery of Bonds. The Issuer shall execute and deliver the
Series 2002 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,
register and deliver the Series 2002 A Bonds to the original purchasers upon receipt of the
documents set forth below:

A. If other than the Authority, a list of the names in which the
Series 2002 A Bonds are to be registered upon original issuance, together
with such taxpayer identification and other information as the Bond Registrar
may reasonably require;

B. A request and authorization to the Bond Registrar on behalf
of the Issuer, signed by an Authorized Officer, to authenticate and deliver the
Series 2002 A Bonds to the original purchasers;

C. An executed and certified copy of the Bond Legislation;
D. An executed copy of the Loan Agreement; and
E. The unquaiiiled approving opinion of bond couasei ou the

Series 2002 A Bonds.

Section 3.10. Form of Bonds. The text of the Series 2002 A Bonds shall
be in substantially the following form, with such omissions, insertions and variations as may
be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopied prior to the issuance thereof:
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(FORM OF SERIES 2002 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
OHIO COUNTY PUBLIC SERVICE DISTRICT |
WATER REVENUE BOND, SERIES 2002 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 $

KNOW ALL MEN BY THESE PRESENTS: That OHIO COUNTY
PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginia in Ohio, Brooke and Marshall Counties of said State {the "Issuer"), for value
received, hereby promises to pay, solely from the special funds provided therefor, as
hereinafter set forth, to the West Virginia Water Development Authority (the "Authority")
or registered assigns the sum of DOLLARS (3 ), or
such lesser amount as shall have been advanced to the Issuer hereunder and not previously
repaid, as set forth in the "Record of Advances" attached as EXHIBIT A hereto and
incorporated herein by reference, in quarterly installments on March 1, June 1, September 1
and December 1 of each year, commencing 1, 200_, as set forth on the "Debt
Service Schedule" attached as EXHIBIT B hereto and incorporated herein by reference, with
interest payable quarterly on March 1, June 1, September 1 and December 1 of each year,
commencing 1, 200__, at the rate per annum as set forth on Exhibit B
attached hereto. '

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia {(the "Paying Agent").
The interest on this Bond is payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the books of Branch Banking and
Trust Company, Charleston, West Virginia, as registrar {the "Registrar”), on the 15th day
of the next month preceding an interest payment date, or by such other method as shall be
mutually agreeable so long as the Authority is the Registered Owner hereof,

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the "Council"), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated , 2002.
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This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public waterworks
facilities of the Issuer (the "Project"); and (ii) to pay certain costs of issuance of the Bonds
of this Series (the "Bonds") and related costs. The existing public waterworks facilities of
the Issuer, the Project and any further improvements or extensions thereto are herein called
the "System." This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article I3A and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (the
"Act"), a Bond Resolution duly adopted by the Issuer on , 2002 and a
Supplemental Resolution duly adopted by the Issuer on . 2002 (collectively, the
"Bond Legislation"), and is subject to all the terms and conditions thereof, The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S WATER REVENUE AND REFUNDING BONDS,
SERIES 1980, DATED MARCH 10, 1981, ISSUED IN THE ORIGINAL PRINCIPAL
AMOUNT OF $3,060,000, WATER REVENUE BOND, SERIES 1992 A, DATED
FEBRUARY 7, 1992, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $284,000;
WATER REVENUE BOND, SERIES 1992 B, DATED FEBRUARY 7, 1992, ISSUED IN
THE ORIGINAL PRINCIPAL AMOUNT OF $616,000; AND WATER REVENUE BOND,
SERIES 1992 C, DATED FEBRUARY 7, 1992, ISSUED IN THE ORIGINAL PRINCIPAL
AMOUNT OF $191,000 (COLLECTIVELY, THE "PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of ihe System, on a
parity with the pledge of Net Revenues in favor of the holders of the Prior Bonds, and from
monies in the reserve account created under the Bond Legislation for the Bonds (the
"Series 2002 A Bonds Reserve Account") and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be
issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning of
any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to
pay the same or the interest hereon, except from said special fund provided from the Net
Revenues, the monies in the Series 2002 A Bonds Reserve Account and unexpended proceeds
of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to
establish and maintain just and equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient, together with other revenues of the
System, to provide for the reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 115% of the maximum amount
payable in any year for principal of and interest on the Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with the Bonds, including the
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Prior Bonds; provided however, that so long as there exists in the Series 2002 A Bonds
Reserve Account an amount at least equal to the maximum amount of principal and interest
which witl become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity with
the Bonds, including the Prior Bonds, an amount at least equal to the requirement therefor,
such percentage may be reduced to 110%. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of which reference is made
to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, onty upon the books of Branch Banking and
Trust Company, Charleston, West Virginia, as registrar (the "Registrar"), by the registered
owner, or by its attorney duly authorized in writing, upon the surrender of this Bond,
together with a written instrument of transfer satisfactory to the Registrar, duly executed by
the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of this
Bond. - S A

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, this Bond will be in default should any
proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wet lands to produce an agriculture commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.
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All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

IN WITNESS WHEREOF, OHIO COUNTY PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Bond to be dated

, 2002.

[SEAL]

Chairman

ATTEST:

Secretary

CH4588859.1
21



(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is the Series 2002 A Bond described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above,
as of the date set forth below.

Date: , 2002.

BRANCH BANKING AND TRUST
COMPANY, as Registrar

Authorized Officer
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{Form of)

EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
3 (19 $
2§ 20) _$
3§ 21) _$
G 22)__$
(5.8 23) $
(O (24) S
(.3 25) $
8 __$ (26) S
C)N 27y $
a0.__$ (28) $
(i) $ 29) %
(12)_$ (30) _$
a3_.s 3D _$
(14) _$ (32) $
(15)__$ (33) $
(16) _$ (34) %
(17 8 (35) _$
(18) % (36) S

TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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{Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. The Series 2002 A Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreement. [f not so authorized by previous resolution,
the Chairman is specifically authorized and directed to execute the Loan Agreement in the
form attached hereto as "EXHIBIT A" and made a part hereof, and the Secretary is directed
to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution and delivery is hereby authorized, approved, ratified
and confirmed. The Loan Agreement, including all schedules and exhibits attached thereto,
is hereby approved and incorporated into this Bond Legislation.

Section 3.12. Filing of Amended Schedule. Upon compietion of the
acquisition and construction of the Project, the Issuer will file with the Authority and the
Council a schedule, the form of which will be provided by the Council setting forth the actual
costs of the Project and sources of funds therefor.
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ARTICLE 1V

[RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are hereby created with (or continued if previously

established by the Prior Resolution) and shall be held by the Depository Bank separate and
apart from all other funds or accounts of the Depository Bank and the Issuer and from each
other:

(1)  Revenue Fund (established by Prior Resolution);

(2)  Renewal and Replacement Fund (resulting from combining
the Renewal and Replacement Fund, created hereby and
the Capital Expenditures Fund, established by the Prior
Resolution);

{3y  Series 2002 A Bonds Construction Trust Fund; and
{(4) Rebate Fund.

Section 5.02. Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created with and shall be held by the
Commission separate and apart from all other funds or accounts of the Commission and the
Issuer and from each other:

(1) Series 2002 A Bouds Sinking rund, and
(2) Series 2002 A Bonds Reserve Account.

Section 5.03. System Revenues: Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System and all parts thereof shall be deposited
upon receipt by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust
fund for the purposes provided in the this Bond Legislation and shall be kept separate and
distinct from all other funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner herein provided. All monies in the Revenue Fund shall be
disposed of only in the following order of priority:

(1) The Issuer shall first, each month, pay from the Revenue Fund the
Operating Expenses of the System.

(2) The Issuer shall next, each month, transfer from the Revenue Fund and
remit (i) on or before the due date of payment of each installment on the Prior
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Bonds, the amounts required by the Prior Resolutions for the payment of
interest on the Prior Bonds; and (i) on the first day of each month,
commencing 3 months prior to the first date of payment of interest on the
Series 2002 A Bonds for which interest has not been capitalized or as required
in the Loan Agreement, to the Commission for deposit in the Series 2002 A
Bonds Sinking Fund, an amount equal to 1/3rd of the amount of interest which
will become due on the Series 2002 A Bonds on the next ensuing quarterly
interest payment date; provided that, in the event the period to elapse between
the date of such initial deposit in the Series 2002 A Bonds Sinking Fund and the
next quarierly interest payment date is less than 3 months, then such monthly
payments shall be increased proportionately to provide, 1 month prior to the
next quarterly interest payment date, the required amount of interest coming
due on such date.

(3} The Issuer shall next, each month, transfer from the Revenue Fund and
remit (1) on or before the due date of payment of each installment on the Prior
Bonds, the amounts required by the Prior Resolutions for the payment of
principal of the Prior Bonds; and (ii) on the first day of each month,
commencing 3 months prior to the first date of payment of principal of the
Series 2002 A Bonds, to the Commission for deposit in the Series 2002 A
Bonds Sinking Fund, an amount equal to 1/3rd of the amount of principal which
will mature and become due on the Series 2002 A Bonds on the next ensuing
quarterly principal payment date; provided that, in the event the period to
elapse between the date of such initial deposit in the Series 2002 A Bonds
Sinking Fund and the next quarterly principal payment date is less than
3 months, then such monthly payments shall be increased proportionately to
provide, 1 month prior to the next quarterly principal payment date, the
required amouiil vt puncipal cumding due on such date,

(4) The Essuer shall next, each month, transfer from the Revenue Fund and
remit (i) on or before the due date of payment of each installment on the Prior
Bonds, the amounts required by the Prior Resolutions for deposit into the
respective Reserve Accounts for the Prior Bonds; and (ii) on the first day of
each month, commencing 3 months prior to the first date of payment of
principal of the Series 2002 A Bonds, if not fully funded upon issuance of the
Series 2002 A Bonds, remit to the Commission for deposit in the Series 2002 A
Bonds Reserve Account, an amount equal to 1/120th of the Series 2002 A
Bonds Reserve Requirement; provided that, no further payments shall be made
into the Series 2002 A Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit therein, an
amount equal to the Series 2002 A Bonds Reserve Requirement.

(5) The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and remit to the Depository Bank for deposit in the Renewal and
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all such payments shall be remitted to the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the provisions of this Bond Legislation.

C.  TheIssuer shall complete the "Monthly Payment Form," a form of which
is attached to the Loan Agreement, and submit a copy of said form along with a copy of its
payment check to the Authority by the S5th day of such calendar month.

D.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by the Act, such excess shall be considered as surplus revenues (the "Surplus
Revenues”). Surplus Revenues may be used for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In
the case of payments to the Commission under this paragraph, the Issuer shall, if required by
the Authority at anytime, make the necessary arrangements whereby such required payments
shall be automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required.

F. The monies in excess of the sum insured by the maximum amounts
insured by FDIC in any of the funds and accounts shall at all times be secured, to the full
extent thereof in excess of such insured sum, by Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of the State.

G. I onany monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as herein above provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any other
payments hereunder.

H.  All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

L The Gross Revenues of the System shall only be used for purposes of the
System.
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1. All Tap Fees shall be deposited by the Issuer, as received, in the Series
2002 A Bonds Construction Trust Fund, and following completion of the Project, shall be
deposited in the Revenue Fund and may be used for any lawful purpose of the System.
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ARTICLE V1

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond
Proceeds. From the monies received from the sale of the Series 2002 A Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A, From the proceeds of the Series 2002 A Bonds, there shall first be
deposited with the Commission in the Series 2002 A Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized interest; provided, that such amount
may not exceed the amount necessary to pay interest on the Series 2002 A Bonds for the
period commencing on the date of issuance of the Series 2002 A Bonds and ending 6 months
after the estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 2002 A Bonds or other funds of
the Issuer, there shall be deposited with the Commission in the Series 2002 A Bonds Reserve
Account, the amount, if any, set forth in the Supplemental Resolution for funding the
Series 2002 A Bonds Reserve Account.

C.  As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2002 A Bonds, such monies shall be deposited with the Depository Bank
in the Series 2002 A Bonds Construction Trust Fund and applied solely to payment of the
costs of the acquisition and construction of the Project in the manner set forth in Section 6.02
and until so expended, are hereby pledged as additional security for the Series 2002 A Bonds.

D.  After compledon of construction of the Pioject, as certified by ihe
Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2002 A Bonds shall be applied as directed by the Council.

Section 6.02. Dishursements From the Bond Construction Trust
Fund. The Issuer shall each month provide the Council with a requisition for the costs
incurred for the Project, together with such documentation as the Council shall require.
Payments of all costs shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the
Series 2002 A Bonds Construction Trust Fund shall be made only after submission to and
approval from the Council, of a certificate, signed by an Authorized Officer and the
Consulting Engineers, stating that:

(a)  None of the items for which the payment is proposed to be made has
formed the basis for any disbursement theretofore made;
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{(b)  Each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

(c)  Each of such costs has been otherwise properly incurred; and
(d)  Payment for each of the items proposed is then due and owing.

Pending such application, monies in the Series 2002 A Bonds Construction Trust
Funds shall be invested and reinvested in Qualified Investments at the written direction of the
Issuer.

The Issuer shall expend all proceeds of the Series 2002 A Bonds within 3 years
of the date of issuance of the Council’s Bonds, the proceeds of which were used to make the
loan to the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Bonds. In addition to the other covenants, agreements and
provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the Holders
of the Series 2002 A Bonds as hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall be irrevocable, except as provided herein, as long as any of
the Series 2002 A Bonds or the interest thereon is Outstanding and unpaid.

Section 7.02. Bonds_not to be Indebtedness of the Issuer. The
Series 2002 A Bonds shall not be nor constitute an indebtedness of the Issuer within the
meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be
payable solely from the funds pledged for such payment by this Bond Legislation. No Holder
or Holders of the Series 2002 A Bond shall ever have the right to compel the exercise of the
taxing power of the Issuer, if any, to pay the Series 2002 A Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues: Lien Position
with Respect to Prior Bonds. The payment of the debt service of the Series 2002 A Bonds
shall be secured by a first lien on such Net Revenues derived from the System on a parity
with the lien on such Net Revenues in favor of the Holders of the Prior Bonds. The Net
Revenues in an amount sufficient to pay the principal of and interest on the
Series 2002 A Bonds and the Prior Bonds and to make the payments into all funds and
accounis and aii vther payments provided for in ihe DSond Legislation are hereby irrevocably
pledged, in the manner provided herein, to such payments as they become due, and for the
other purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has

obtained any and all approvals of rates and charges required by State law and has taken any
other action required to establish and impose such rates and charges, with all requisite appeal
periods having expired without successful appeal. Such rates and charges shall be sufficient
to comply with the requirements of the Loan Agreement., The initial schedule of rates and
charges for the services and facilities of the System shall be as set forth and approved and
described in the Commission Order of the Public Service Commission of West Virginia
entered October 2, 2001, in Case No. 01-0309-PWD-42T.

So long as the Series 2002 A Bonds are outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take
all such actions necessary to provide funds sufficient to produce the required sums set forth
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in the Bond Legislation and in compliance with the Loan Agreement. In the event the
schedule of rates, fees and charges initially established for the System in connection with the
Series 2002 A Bonds shall prove to be insufficient to produce the required sums set forth in
this Bond Legislation and the Loan Agreement, the Issuer hereby covenants and agrees that
it will, to the extent or in the manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges and take all such actions necessary to provide funds
sufficient to produce the required sums set forth in this Bond Legislation and the Loan
Agreement.

Section 7.05. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber
the System, or any part thereof, except as provided in the Prior Resolution. Additionally,
so long as the Series 2002 A Bonds are outstanding and except as otherwise required by law
or with the written consent of the Authority and the Council, the System may not be sold,
mortgaged, leased or otherwise disposed of, except as a whole, or substantially as a whole,
and only if the net proceeds to be realized shall be sufficient to pay fully all the Bonds
Outstanding in accordance with Article X hereof. The proceeds from any such sale,
mortgage, lease or other disposition of the System shall, with respect to the Series 2002 A
Bonds, immediately be remitted to the Commission for deposit in the Series 2002 A Bonds
Sinking Fund, and, with the written permission of the Authority and the Council, or in the
event the Authority is no longer a Bondholder, the Issuer shall direct the Commission to
apply such proceeds to the payment of principal of and interest on the Series 2002 A Bonds.
Any balance remaining after the payment of the Series 2002 A Bonds and interest thereon
shall be remitted to the Issuer by the Commission unless necessary for the payment of other
obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby

resetves iie rigiit iv sell, lease or otherwise dispuse of any of the propeity compiisiig a pari -

of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution duly adopted,
determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property. The
proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If the
amount to be received from such sale, lease or other disposition of said property, together
with all other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, shall be in excess of $10,000 but not in excess of $50,000,
the Issuer shall first, determine upon consultation with a professional engineer that such
property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then, if it be so advised, by resolution duly adopted, authorize
such sale, lease or other disposition of such property in accordance with the laws of the State.
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The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. The
payment of such proceeds into the Renewal and Replacement Fund shall not reduce the
amount required to be paid into such account by other provisions of this Bond Legislation.
No sale, lease or other disposition of the properties of the System shall be made by the Issuer
if the proceeds to be derived therefrom, together with all other amounts received during the
same Fiscal Year for such sales, leases, or other dispositions of such properties, shall be in
excess of $50,000 and insufficient to pay all Bonds then Outstanding without the prior
approval and consent in writing of the Holders, or their duly authorized representatives, of
the Bonds then OQutstanding. The Issuer shall prepare the form of such approval and consent
for execution by the then Holders of the Bonds for the disposition of the proceeds of the sale,
lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in this Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever payable from
the revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2002 A Bonds. All obligations
issued by the Issuer after the issuance of the Series 2002 A Bonds and payable from the
revenues of the System, except such additional parity Bonds, shall contain an express
statement that such obligations are junior and subordinate, as to lien on, and source of and
security for payment from such revenues and in all other respects, to the Series 2002 A
Bonds; provided, that no such subordinate obligations shall be issued unless all payments
required to be made into all funds and accounts established by this Bond Legislation have
been made and are current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the hen of ihe Series 2002 A Bonds, and the iuterest ihereon
upon any or all of the income and revenues of the System pledged for payment of the
Series 2002 A Bonds and the interest thereon in this Bond Legislation, or upon the System
or any part thereof.

The Issuer shall give the Authority and the Council prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants, for the Project or any other obligations related to the Project or
the System.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding,
the limitations on the issuance of parity obligations set forth in the Prior Resolution shall be
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shal] be
issued after the issuance of the Series 2002 A Bonds pursuant to this Bond Legislation,
without the prior written consent of the Authority and the Council and without complying
with the conditions and requirements herein provided.
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All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2002 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of additions extensions, improvements or betterments
to the System or refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Secretary a written statement by the Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues for the Fiscal Year following the
year in which such Parity Bonds are to be issued shall be at least 120% of the average annual
debt service requirements on the following:

(1) The Bonds Qutstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Resolution then Outstanding; and

(3) The Parity Bonds than proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of
the Holders of the Prior Bonds, representing 75% of the then-outstanding principal
indebtedness. In the event the foregoing limitation is waived or when the Prior Bonds are no
longer outstanding, the following parity requirement shall be met:

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Secretary a written statement by the Independent Certified Public

Accountants, reciting the conclusion ihat the Net Revenues acivaliy derived, subject o the

adjustments hereinafter provided for, from the System during any 12 consecutive months,
within the 18 months immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues expected to be received in
each of the 3 succeeding years after the completion of the improvements to be financed by
such Parity Bonds, if any, shall not be less than 115% of the largest aggregate amount that
will mature and become due in any succeeding Fiscal Year for principal of and interest, if
any, on the following:

(1)  The Bonds then Qutstanding;

(2}  Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Resolution then Outstanding; and

(3} The Parity Bonds then proposed to be issued.

CH458889.1
35



The "estimated average increased annual Net Revenues expected to be received
in each of the 3 succeeding years," as that term is used in the computation provided in the
above paragraph, shall refer only to the increased Net Revenues estimated to be derived from
the improvements to be financed by such Parity Bonds and any increase in rates adopted by
the Issuer, the time for appeal of which shall have expired prior to the issuance of such Parity
Bonds, and shall not exceed the amount to be stated in a certificate of the Independent
Certified Public Accountants, which shall be filed in the office of the Secretary prior to the
issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-
month period herein above referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the
System adopted by the Issuer, the time for appeal of which shall have expired prior to
issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued
from time to time within the limitations of and in compliance with this section. All Bonds,
regardless of the time or times of their issuance, shall rank equally with respect to their lien
on the revenues of the Systemn and their source of and security for payment from said
revenues, without preference of any Bond over any other. The Issuer shall comply fully with
all the increased payments into the various funds and accounts created in this Bond
Legislation required for and on account of such Parity Bonds, in addition to the payments
required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds siall not be deemed to iaclude bonds, notes, certificates or cther
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior liens of the Series 2002 A Bonds on such revenues. The Issuer shall
not issue any obligations whatsoever payable from revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 2002 A Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to
the Bonds then Outstanding, and any other payments provided for in this Bond Legistation,
shall have been made in full as required to the date of delivery of the Parity Bonds, and the
Issuer then be in full compliance with all the covenants, agreements and terms of this Bond
Legislation.
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Section 7.08. Books; Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the Council,
or their agents and representatives, to inspect all books, documents, papers and records
relating to the Project and the System at all reasonable times for the purpose of audit and
examination. The Issuer shall submit to the Authority and the Council such documents and
information as they may reasonably require in connection with the acquisition, construction
and installation of the Project, the operation and maintenance of the System and the
administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the Council, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the
System at all reasonable times following completion of construction of the Project and
commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer shall keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

'The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the fortus, Looks and other bookkeepiug recurds as presciibed by the Issaer. The
Issuer shall prescribe and institute the manner by which subsidiary records of the accounting
system which may be installed remote from the direct supervision of the Issuer shall be
reported to such agent of the Issuer as the Issuer shall direct.

The Issuer shall file with the Council, the Authority, or any other original
purchaser of the Series 2002 A Bonds, and shall mail in each year to any Holder or Holders
of the Series 2002 A Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation, and the status of all said funds and
accounts.
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(C)  The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants in compliance with
the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any
successor thereto, to the extent legally required, and shall mail upon request, and make
available generally, the report of the Independent Certified Public Accountants, or a summary
thereof, to any Holder or Holders of the Series 2002 A Bonds, and shall submit said report
to the Council and the Authority, or any other original purchaser of the Series 2002 A
Bonds. Such audit report submitted to the Authority and the Council shall include a statement
that the Issuer is in compliance with the terms and provisions of the Act, the Loan Agreement
and this Bond Legislation and that the revenues of the System are adequate to meet the
Issuer's Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of
the Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituting the Project and
the Project site heretofore or hereafter acquired shall at all times be and remain the property
of the Issuer.

The Issuer shall permit the Authority and the Council, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction and commencement of
operations of the Project, the Issuer shall also provide the Authority and the Council, or their
agents and representatives, with access to the System site and System facilities as may be
reasonavly necessary to accomplishi ali of the puwers aud rights of ihe Authotity and the
Council with respect to the System pursuant to the Act.

Section 7.09. Rates. Prior to the issuance of the Series 2002 A Bonds,
equitable rates or charges for the use of and service rendered by the System shall be
established all in the manner and form required by law, and copies of such rates and charges
so established will be continuously on file with the Secretary, which copies will be open to
inspection by all interested parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of
rates and charges shall be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In order to assure full and
continuous performance of this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that
the schedule of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System (i) to provide for all Operating Expenses of the System and (ii)
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to leave a balance each year equal to at least 115% of the maximum amount required in any
year for payment of principal of and interest on the Series 2002 A Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with the
Series 2002 A Bonds, including the Prior Bonds; provided that, in the event that amounts
equal to or in excess of the Reserve Requirements are on deposit respectively in the
Series 2002 A Bonds Reserve Account and the Reserve Accounts for obligations on a parity
with the Series 2002 A Bonds, including the Prior Bonds, are funded at least at the
requirement therefor, such balance each year need only equal at least 110% of the maximum
amount required in any year for payment of principal of and interest on the
Series 2002 A Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with the Series 2002 A Bonds, including the Prior Bonds. In any event,
the Issuer shall not reduce the rates or charges for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report. The
Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare
and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Authority and the Council within 30 days of
adoption thereof. No expenditures for the operation and maintenance of the System shall be
made in any Fiscal Year in excess of the amounts provided therefor in such budget without
a written finding and recommendation by a registered professional engineer, which finding
and recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a registered
professional engineer that such increased expendimres are necessary for the continued
“upelation of the System. -Thke Issuer shiali within 30 days of adoptivii thereof mail copies of
such annual budget and all resolutions authorizing increased expenditures for operation and
maintenance to the Authority and the Council and to any Holder of any Bonds, who shall file
his or her address with the Issuer and request in writing that copies of all such budgets and
resolutions be furnished him or her, and shall make available such budgets and al} resolutions
authorizing increased expenditures for operation and maintenance of the System at all
reasonable times to the Authority and the Council and to any Holder of any Bonds, or anyone
acting for and in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
Issuer shall each month complete a "Monthly Financial Report,” a form of which is attached
to the Loan Agreement, and forward a copy of such report to the Authority and the Council
by the 10th day of each month.
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Section7.11. Engineering Services and Operating Personnel. The Issuer

shall obtain a certificate of the Consulting Engineers in the form attached to the Loan
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority
and the Coungcil, the Project is adequate for the purposes for which it was designed, the
funding plan as submitted to the Authority and the Council is sufficient to pay the costs of
acquisition and construction of the Project, and all permits required by federal and state laws
for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the Council, covering the supervision and inspection
of the development and construction of the Project, and bearing the responsibility of assuring
that construction conforms to the plans, specifications, and designs prepared by the
Consulting Engineers, which have been approved by all necessary governmental bodies.
Such engineer shall certify to the Authority, the Council and the Issuer at the completion of
construction that construction of the Project is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmental
bodies.

The Issuer shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of the Loan Agreement.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. -~ - Enforcemcat of Collecticns. - The Issuer will diligently -
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of such
fees, rentals or other charges which shall become delinquent to the full extent permitted or
authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall become due
and payable, the property and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates and charges are fully paid. To
the extent authorized by the laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, rates, rentals and other charges, if not paid, when due,
shall become a lien on the premises served by the System. The Issuer further covenants and
agrees that, it will, to the full extent permitted by law and the rules and regulations
promulgated by the Public Service Commission of West Virginia, discontinue and shut off
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the services of the System to all users of the services of the System delinquent in payment of
charges for the services of the System and will not restore such services until all delinquent
charges for the services of the System, plus reasonable interest and penalty charges for the
restoration of service, have been fully paid and shall take all further actions to enforce
collections to the maximum extent permitted by law.

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of either shall avail itself or themselves of the
facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer, and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2002 A Bonds remain Outstanding, the Issuer
will, as an Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the
following amounts:

(1)  FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of
the System in an amount equal to the actual cost thereof. In time of war the Issuer will

- also caity and maintain insuraice to the exteni-available against the risks and hazards
of war. The proceeds of all such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repairs and restoration of the damaged or
destroyed properties or for the other purposes provided herein for the Renewal and
Replacement Fund. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder's risk insurance (fire and extended
coverage) to protect the interests of the Issuer, the Authority, the prime contractor and
all subcontractors as their respective interests may appear, in accordance with the Loan
Agreement, during construction of the Project on a 100 % basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable to the order
of the Authority, the Issuer, the contractors and subcontractors, as their interests may
appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or
death and not less than $500,000 per occurrence from claims for damage to property
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of others which may arise from the operation of the System, and insurance with the
same limits to protect the Issuer from claims arising out of operation or ownership of
motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND
PAYMENT OR COMPLETION BONDS, such bonds to be in the amounts of not less
than 100% of the amount of any construction contract and to be required of each
contractor dealing directly with the Issuer, and such payment bonds will be filed with
the Clerk of The County Commission of the County in which such work is to be
performed prior to commencement of construction of any additions, extensions or
improvements for the Project in compliance with West Virginia Code, Chapter 38,
Article 2, Section 39,

4y FIDELITY BONDS will be provided as to every officer, member and
employee of the Issuer or the Governing Body having custody of the revenues or of
any other funds of the System, in an amount at least equal to the total funds in the
custody of any such person at any one time.

(5) FLOOD INSURANCE, if the facilities of the System are or will be
located in designated special flood or mudslide-prone areas and to the extent available
at reasonable cost to the Issuer.

{6) BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost 1o the Issuer.

B. The Issuer shall require all contractors engaged in the construction of the
Projeci io furnish o pei furmance boud and @ payineni boiid, €ach in an amount equal io 100%
of the contract price of the portion of the Project covered by the particular contract as
security for the faithful performance of such contract. The Issuer shall verify such bonds
prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in.amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority and the Council. In the event the Loan Agreement
so requires, such insurance shail be made payable to the order of the Authority, the Issuer,
the prime contractor and all subcontractors, as their interests may appear. The Issuer shall
verify such insurance prior to commencement of construction.
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Section 7.16. Connections. To the extent permitted by the laws of the
State and rules and regulations of the Public Service Commission of West Virginia, the Issuer
shall require every owner, tenant or occupant of any house, dwelling or building intended to
be served by the System to connect thereto.

Section7.17. Completion, Operation and Maintenance of Project; Permits
and Orders. The Issuer shall complete the Project as promptly as possible and operate and
maintain the System as a revenue-producing utility in good condition and in compliance with
all federal and state requirements and standards. The Issuer shall take all steps to properly
operate and maintain the System and make the necessary replacements due to normal wear
and tear so long as the Series 2002 A Bonds are outstanding.

The Issuer has obtained all permits required by state and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Commission of West Virginia and the Council necessary for the acquisition and construction
of the Project and the operation of the System and all approvals for issuance of the Series
2002 A Bonds required by State law, with all requisite appeal periods having expired without
successful appeal.

Section 7.18, Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A.  PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(i) not in excess of 10% of the Net Proceeds of the Series 2002 A Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 2002 A Bonds during the term thereof is, under the terms of the
Series 2002 A Bonds or any underlying arrangement, directly or indirectly, secured by any
ierest in pruperty used-or o Le used- for a-Fiivaie Business Use or in payiueuits in respect
of property used or to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used
for a Private Business Use; and (ii) and that, in the event that both (A) in excess of 5% of the
Net Proceeds of the Series 2002 A Bonds are used for a Private Business Use, and (B) an
amount in excess of 5% of the principal or 5% of the interest due on the Series 2002 A Bonds
during the term thereof is, under the terms of the Series 2002 A Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in property used or to be used for
said Private Business Use or in payments in respect of property used or to be used for said
Private Business Use or is to be derived from payments, whether or not to the Issuer, in
respect of property or borrowed money used or to be used for said Private Business Use, then
said excess over said 5% of Net Proceeds of the Series 2002 A Bonds used for a Private
Business Use shall be used for a Private Business Use related to the governmental use of the
Project, or if the Series 2002 A Bonds are for the purpose of financing more than one project,
a portion of the Project, and shall not exceed the proceeds used for the governmental use of
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that portion of the Project to which such Private Business Use is related, all of the foregoing
to be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of the lesser of 5% or $5,000,000 of the Net Proceeds of the Series 2002 A Bonds are
used, directly or indirectly, to make or finance a loan (other than loans constituting
Nonpurpose Investments) to persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any
action or permit or suffer any action to be taken if the result of the same would be to cause
the Series 2002 A Bonds to be "federally guaranteed" within the meaning of Section 149(b)
of the Code.

D. INFORMATION RETURN. The Issuer shall file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 2002 A Bonds
and the interest thereon, including, without limitation, the information return required under
Section 149(e), if any, of the Code.

E. FURTHER ACTIONS. The Issuer shall take any and all actions that may
be required of it (including, without limitation, those deemed necessary by the Authority) so
that the interest on the Series 2002 A Bonds will be and remain excludable from gross income
for federal income tax purposes, and shall not take any actions or fail to take any actions
(including, without limitation, those deemed necessary by the Authority), the result of which
would adversely affect such exclusion.

Section 7.19. Statutory Mortgage Lien. For the further protection of the

Holders of the Series 2002 A Bonds, a statutory mortgage lien upon the System is granted

- and crcated by -tie Act; whichr siatutery inortgage lien is hereby reccgnized and declared tc -

be valid and binding, shall take effect immediately upon delivery of the Series 2002 A Bonds

and shall be on a parity with the statutory mortgage lien in favor of the Holders of the Prior
Bonds.

Section 7.20. Compliance with Loan Agreement and Law. The Issuer
shall perform, satisfy and comply with all the terms and conditions of the Loan Agreement

and the Act. Notwithstanding anything herein to the contrary, the Issuer will provide the
Council with copies of all documents submitted to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and regulations
issued by the Authority, the Council or other state, federal or local bodies in regard to the
acquisition and construction of the Project and the operation, maintenance and use of the
System.
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Section 7.21. Securities Laws Compliance. The Issuer shall provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.22. Contracts; Public Releases. A. The Issuer shall,
simultaneously with the delivery of the Series 2002 A Bonds or immediately thereafter, enter
into written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the Council for
written approval. The Issuer shall obtain the written approval of the Council before
expending any proceeds of the Series 2002 A Bonds held in "contingency” as set forth in the
schedule attached to the Certificate of the Consulting Engineer. The Issuer shall also obtain
the written approval of the Council before expending any proceeds of the Series 2002 A
Bonds made available due to bid or construction or project underruns.

C.  The lIssuer shall list the funding provided by the Council and the
Authority in any press release, publication, program bulletin, sign or other public
communication that references the Project, including but not limited to any program
document distributed in conjunction with any ground breaking or dedication of the Project.
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ARTICLE VIII

INVESTMENT OF FUNDS; NON-ARBITRAGE

Section §.01. Investments. Any monies held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such monies for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund.”
The Commission shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to make the payments
required from such fund or account, regardless of the loss on such liquidation. The
Depository Bank, may make any and all investments permitted by this section through its own
investment or trust department and shall not be responsible for any losses from such
investments, other than for its own negligence or willful misconduct,

- The: Bopository Dank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Series 2002 A
Bonds are Outstanding and as long thereafter as necessary to comply with the Code and
assure the exclusion of interest on the Series 2002 A Bonds from gross income for federal
income tax purposes.

Section 8.02. Arbitrage and Tax Exemption. The Issuer covenants that
(1) it shall not take, or permit or suffer to be taken, any action with respect to the gross or
other proceeds of the Series 2002 A Bonds which would cause the Series 2002 A Bonds to
be "arbitrage bonds" within the meaning of Section 148 of the Code, and {ii) it will take any
and all actions that may be required of it (including, without implied limitation, the timely
filing of a federal information return with respect to the Series 2002 A Bonds) so that the
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interest on the Series 2002 A Bonds will be and remain excluded from gross income for
federal income tax purposes, and will not take any actions which would adversely affect such
exclusion.

Section 8.03. Tax_Certificate and Rebate. The Issuer shall deliver a
certificate of arbitrage, a tax certificate or other similar certificate to be prepared by
nationally recognized bond counsel or tax counsel relating to payment of arbitrage rebate and
other tax matters as a condition to issuance of the Series 2002 A Bonds. In addition, the
Issuer covenants to comply with all Regulations from time to time in effect and applicable to
the Series 2002 A Bonds as may be necessary in order to fully comply with Section 148(f)
of the Code, and covenants to take such actions, and refrain from taking such actions, as may
be necessary to fully comply with such Section 148(f) of the Code and such Regulations,
regardless of whether such actions may be contrary to any of the provisions of this Bond
Legislation.

The Issuer shall calculate, annually, the rebatable arbitrage, determined in
accordance with Section 148(f) of the Code. Upon completion of each such annual
calculation, unless otherwise agreed by the Authority, the Issuer shall deposit, or cause to be
deposited, in the Rebate Fund such sums as are necessary to cause the aggregate amount on
deposit in the Rebate Fund to equal the sum determined to be subject to rebate to the
United States, which, notwithstanding anything herein to the contrary, shall be paid from
investment earnings on the underlying fund or account established hereunder and on which
such rebatable arbitrage was earned or from other lawfully available sources.
Notwithstanding anything herein to the contrary, the Rebate Fund shall be held free and clear
of any lien or pledge hereunder and shall be used only for payment of rebatable arbitrage to
the United States. The Issuer shall pay, or cause to be paid, to the United States, from the
Rebate Fund, the rebatable arbitrage in accordance with Section 148(f) of the Code and such
Regulaiions. -1uthe eveni that there are any amounts remaining in the Rebate Fund following
alt such payments required by the preceding sentence, the Depository Bank shall pay said
amounts to the Issuer to be used for any lawful purpose of the System. The Issuer shail remit
payments to the United States in the time and at the address prescribed by the Regulations as
the same may be from time to time in effect with such reports and statements as may be
prescribed by such Regulations. In the event that, for any reason, amounts in the Rebate
Fund are insufficient to make the payments to the United States which are required, the Issuer
shall assure that such payments are made by the Issuer to the United States, on a timely basis,
from any funds lawfully available therefor. In addition, the Issuer shall cooperate with the
Authority in preparing rebate calculations and in all other respects in connection with rebates
and hereby consents to the performance of all matters in connection with such rebates by the
Authority at the expense of the Issuer. To the extent not so performed by the Authority, the
Issuer and the Depository Bank (at the expense of the Issuer) may provide for the
employment of independent attorneys, accountants or consultants compensated on such
reasonable basis as the Issuer or the Depository Bank may deem appropriate in order to
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assure compliance with this Section 8.03. The Issuer shall keep and retain, or cause to be
kept and retained, records of the determinations made pursuant to this Section 8.03 in
accordance with the requirements of Section 148(f) of the Code and such Regulations. In the
event the Issuer fails to make such rebates as required, the Issuer shall pay the required rebate
amount, any and all penalties and other amounts, from lawfully available sources, and obtain
a waiver from the Internal Revenue Service, if necessary, and take any other actions
necessary, in order to maintain the exclusion of interest on the Series 2002 A Bonds from
gross income for federal income tax purposes.

The Issuer shall furnish to the Authority, annually, and at such time as it is
required to perform its rebate calculations under the Code, a certificate with respect to its
rebate calculations and, at any time, any additional information relating thereto as may be
requested by the Authority. In addition, the Issuer shall cooperate with the Authority in
preparing any required rebate calculations and in all other respects in connection with rebates
and hereby consents to the performance of all matters in connection with such rebates by the
Authority at the expense of the [ssuer.

The Issuer shall submit to the Authority within 15 days following the end of
each Bond Year a certified copy of its rebate calculation or, if the Issuer qualifies for any
exception to rebate, the Issuer shall submit a certificate stating that it is exempt from the
rebate provisions and that no event has occurred to its knowledge during the Bond Year
which would make the Series 2002 A Bonds subject to rebate. The Issuer shall also furnish
the Authority, at any time, such additional information relating to rebate as may be
reasonably requested by the Authority, including information with respect to earnings on all
funds constituting "gross proceeds”.of the Series 2002 A Bonds (as such term "gross
proceeds"” is defined in the Code).
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default" with respect to the Series 2002 A Bonds:

(1) If default occurs in the due and punctual payment of the
principal of or interest on the Series 2002 A Bonds; or

(2y If default occurs in the Issuer's observance of any of the
covenants, agreements or conditions on its part relating to the
Series 2002 A Bonds set forth in this Bond Legislation, any
supplemental resolution or in the Series 2002 A Bends, and such
default shall have continued for a period of 30 days after the
Issuer shall have been given written notice of such default by the
Commission, the Depository Bank, the Registrar, or Paying
Agent, or any other Paying Agent or a Holder of a Bond; or

(3) If the Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America; or

(4) If default occurs with respect to the Prior Bonds or the
Prior Resolution.

- Section 9.02. - Remcdies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular,
(i) bring suit for any unpaid principal or interest then due, (ii} by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iii) bring suit upon the Bonds, (iv) by action at law or
bill in equity require the Issuer to account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, and (v} by action or bill in equity enjoin any acts in
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
Owners; provided that, all rights and remedies of the holders of the Series 2002 A Bonds
shall be on a parity with the of the holders of the Prior Bonds.

CH49888%.1
53



Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compe! the performance of the duties of the Issuer under the
Bond Legislation and the Act, including, the completion of the Project and after
commencement of operation of the Systern, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behaif of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and the
deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provisions of this Bond Legislation and the
Act,

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to securc-
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers herein above conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for the
exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
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System, but the authority of such receiver shall be limited to the completion of the Project
and the possession, operation and maintenance of the System for the sole purpose of the
protection of both the Issuer and Registered Owners of such Bonds and the curing and making
good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of said System shall remain in the Issuer, and no
court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid to the Holders of the Series 2002 A Bonds, the principal of and interest due
or to become due thereon, at the times and in the manner stipulated therein and in this Bond
Legislation, then the pledge of Net Revenues and other monies and securities pledged under
this Bond Legislation and all covenants, agreements and other obligations of the Issuer to the
Registered Owners of the Series 2002 A Bonds shall thereupon cease, terminate and become
void and be discharged and satisfied, except as may otherwise be necessary to assure the
exclusion of interest on the Series 2002 A Bonds from gross income for federal income tax
purposes.
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ARTICLE XI

MISCELLANEOUS

Section 11.01, Amendment or Modification of Bond { egislation. Prior to
issuance of the Series 2002 A Bonds, this Resolution may be amended or supplemented in
any way by the Supplemental Resolution. Following issuance of the Series 2002 A Bonds,
no material modification or amendment of this Resolution, or of any resolution amendatory
or supplemental hereto, that would materially and adversely affect the rights of Registered
Owners of the Series 2002 A Bonds shall be made without the consent in writing of the
Registered Owners of the Series 2002 A Bonds so affected and then Outstanding; provided,
that no change shall be made in the maturity of any Bond or Bonds or the rate of interest, if
any, thereon, or in the principal amount thereof, or affecting the unconditional promise of
the Issuer to pay such principal and interest out of the funds herein pledged therefor without
the consent of the Registered Owner thereof. No amendment or modification shall be made
that would reduce the percentage of the principal amount of Bonds, required for consent to
the above-permitted amendments or modifications. Notwithstanding the foregoing, this Bond
Legislation may be amended without the consent of any Bondholder as may be necessary to
assure compliance with Section 148(f) of the Code relating to rebate requirements or
otherwise as may be necessary to assure the excludability of interest, if any, on the
Series 2002 A Bonds from gross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners
of the Bonds, and no change, variation or alteration of any kind of the provisions of the Bond
Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Resolution should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not
affect any of the remaining provisions of this Resolution, the Supplemental Resolution, or the
Series 2002 A Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed; Prier Resolution. All
orders or resolutions, or parts thereof, in conflict with the provisions of this Resolution are,
to the extent of such conflict, hereby repealed; provided that, in the event of any conflict
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between this Bond Legislation and the Prior Resolution, the Prior Resolution shall control
(unless less restrictive), so long as the Prior Bonds are outstanding.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 11.07. Public Notice of Proposed Financing. Prior to making
formal application to the Public Service Commission of West Virginia for a Certificate of
Public Convenience and Necessity and adoption of this Resolution, the Secretary of the
Governing Body shall have caused to be published in a newspaper of general circulation in
each municipality in Ohio County Public Service District and within the boundaries of the
District, a Class II legal advertisement stating:

(a} The maximum amount of the Series 2002 A Bonds to be
issued;

(b The maximum interest rate and terms of the
Series 2002 A Bonds authorized hereby;

(c) The public service properties to be acquired or constructed
and the cost of the same:

(d) The maximum anticipated rates which will be charged by
the Issuer; and

() The date that the formal application for a certificate of
public convenience and necessity is to be filed with the Public
Service Comimnission of West Virginia.

Section 11.08. Effective Date. This Resolution shall take effect
immediately upon adoption.
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Adopted this 23rd day of May, 2002.
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of OHIO COUNTY PUBLIC SERVICE DISTRICT on the 23rd day of May, 2002.

Dated: May 30, 2002.

T/ S

| \
%retary = AMA—[I,’\

[SEAL]

05/17/02
670158.00001
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EXHIBIT A

Loan Agreement included in bond transcript as Document 3.
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OHIO COQUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2002A
(West Virginia Infrastructure Fund)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICES AND
OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 2002 A (WEST VIRGINIA INFRASTRUCTURE
FUND), OF OHIO COUNTY PUBLIC SERVICE DISTRICT;
APPROVING AND RATIFYING THE LOAN AGREEMENT
RELATING TO THE BONDS; AUTHORIZING AND
APPROVING THE SALE OF THE BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS.

WHEREAS, the Public Service Board (the "Governing Body") of Ohio County
Pubilic Service District (the "Issuer") has duly and officially adopted a bond resolution, on
May 23, 2002 (the "Bond Resolution" or the "Resclution”), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN ADDITIONS,
BETTERMENTS, IMPROVEMENTS AND EXTENSIONS TO
THE EXISTING PUBLIC WATERWORKS FACILITIES OF
OHIO COUNTY PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT
OF NOT MORE THAN §$528,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2002 A (WEST VIRGINIA INFRASTRUCTURE
FUND); PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE REGISTERED OWNERS OF
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SUCH BONDS; AUTHORIZING EXECUTION AND
DELIVERY OF ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING
AND CONFIRMING A LOAN AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of Water Revenue
Bonds, Series 2002 A (West Virginia Infrastructure Fund), of the Issuer (the "Bonds" or
"Series 2002 A Bonds"), in the principal amount not to exceed $528,000, and has authorized
the execution and delivery of the loan agreement relating to the Series 2002 A Bonds,
including all schedules and exhibits attached thereto (the "Loan Agreement”), by and between
the Issuer and the West Virginia Water Development Authority (the "Authority"), on behalf
of the West Virginia Infrastructure and Jobs Development Council (the "Council™), all in
accordance with Chapter 16, Article 13A and Chapter 31, Article 15A of the West Virginia
Code of 1931, as amended (collectively, the "Act"); and in the Bond Resolution it is provided
that the form of the Loan Agreement and the exact principal amount, date, maturity date,
redemption provision, interest rate, interest and principal payment dates, sale prices and other
terms of the Bonds should be established by a supplemental resolution pertaining to the
Bonds; and that other matters relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Series 2002 A Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan
Agreement be approved and ratified by the Issuer, that the exact principal amount, the date,
the maturity date, the redemption provision, the interest rate, the interest and principal
payment dates, the sale price and other terms of the Bonds be fixed hereby in the manner
stated herein, and that other matters relating to the Bonds be herein provided for;
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NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
OHIO COUNTY PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Bond Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water
Revenue Bonds, Series 2002 A (West Virginia Infrastructure Fund), of the Issuer, originally
represented by a single Bond, numbered AR-1, in the principal amount of $528,000. The
Series 2002 A Bonds shall be dated the date of delivery thereof, shall finally mature
June 1, 2022, and shall bear interest at the rate of three percent (3%) per annum. The
interest on and principal of the Series 2002 A Bonds shall be payable quarterly, on March 1,
June I, September 1 and December 1 of each year, commencing December 1, 2002 and
maturing June 1, 2022, in the amounts as set forth in the "Schedule Y" attached to the Loan
Agreement and incorporated in and made a part of the Series 2002 A Bonds. The Series
2002 A Bonds shall be subject to redemption upon the written consent of the Authority and
the Council, and upon payment of the redemption premium, if any, and otherwise in
compliance with the Loan Agreement, so long as the Authority shall be the registered owner
of the Series 2002 A Bonds.

Section2.  All other provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Bond Resolution.

Section 3. The Issuer does hereby authorize, approve, ratify and accept the
Loan Agreement, including all schedules and exhibits attached thereto, a copy of which is
incorporated herein by reference, and the execution and delivery of the Loan Agreement by
the Chairman, and the performance of the obligations contained therein, on behalf of the
Issuer, are hereby authorized, directed, ratified and approved. The Issuer hereby affirms ail
covenants and representations made in the Loan Agreement and in the application to the
Councii and the Authority. The price of the Bonds shall be 100% of par value, there being
no interest accrued thereon, provided that the proceeds of the Bonds shall be advanced from
time to time as requisitioned by the Issuer.

Section4.  The Issuer does hereby appoint and designate Branch Banking and
Trust Company, Charleston, West Virginia, to serve as Registrar (the "Registrar") for the
Series 2002 A Bonds under the Bond Resolution and does approve and accept the Registrar’s
Agreement to be dated the date of delivery of the Bonds, by and between the Issuer and the
Registrar, and the execution and delivery of the Registrar's Agreement by the Chairman, and
the performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, approved and directed.

Section 5.  The Issuer does hereby appoint and designate the West Virginia

Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Series 2002 A Bonds under the Bond Resolution.
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Section 6. The Issuer does hereby appoint and designate WesBanco Elm
Grove, Elm Grove, West Virginia, to serve as Depository Bank under the Bond Resolution.

Section 7. Series 2002 A Bonds proceeds in the amount of -0- shall be
deposited in the Series 2002 A Bonds Sinking Fund, as capitalized interest,

Section 8, Series 2002 A Bonds proceeds in the amount of -0- shall be
deposited in the Series 2002 A Bonds Reserve Account. The Issuer hereby approves and
directs the transfer of monies held by the Commission in the Series 1970 Bonds Reserve
Fund, in an amount equal to $35,529, being the maximum amount of principal and interest
which will mature and become due on the Series 2002 A Bonds in any year to be deposited
in the Series 2002 A Bonds Reserve Account.

Section 9.  The balance of the proceeds of the Series 2002 A Bonds, as
advanced from time to time, shall be deposited in or credited to the Series 2002 A Bonds
Construction Trust Fund for payment of the costs of the acquisition and construction of the
Project, including, without limitation, costs of issuance of the Series 2002 A Bonds and
related costs.

Section 10. The Chairman and Secretary are hereby authorized and directed
to execute and deliver such other documents, agreements, instruments and certificates
required or desirable in connection with the Bonds to be issued hereby and by the Bond
Resolution approved and provided for, to the end that the Series 2002 A Bonds may be
delivered on or about May 30, 2002, to the Authority pursuant to the Loan Agreement.

Section 11. The acquisition and construction of the Project and the financing
thereof, in part with proceeds of the Bonds, are in the public interest, serve a public purpose
of the Issuer and “will promote the health, welfarc and safety of the residen:s of the Issuer.

Section 12. The Issuer hereby determines that it is in the best interest of the
Issuer to invest all monies in the funds and accounts established by the Bond Resolution held
by the Depository Bank until expended, subject to any limitation of the Purchaser with respect
of the proceeds of the Bonds, in repurchase agreements or time accounts, secured by a pledge
of Government Obligations, and therefore, the Issuer hereby directs the Depository Bank to
take such actions as may be necessary to cause such monies to be invested in such repurchase
agreements or time accounts, until further directed in writing by the Issuer. Monies in the
Series 2002 A Bonds Sinking Fund, including the Series 2002 A Reserve Account therein,
shall be invested by the West Virginia Municipal Bond Commission in the West Virginia
Consolidated Fund.

Section 13. The Issuer shall not permit at any time or times any of the
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in a
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manner which would result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and the temporary and
permanent regulations promulgated thereunder or under any predecessor thereto (the
"Code"), by reason of the classification of the Bonds as "private activity bonds" within the
meaning of the Code. The Issuer will take all actions necessary to comply with the Code and
Treasury Regulations promulgated or to be promulgated thereunder.

Section 14. The Issuer hereby approves and accepts all contracts relating to
the financing, acquisition and construction of the Project.

Section 15. This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 23rd day of May, 2002.

OHIO COUNTY PUBLIC SERVICE DISTRICT

oy orsnaa” C ﬁ%’g;%/
J

Ch rman
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public
Service Board of Ohio County Public Service District on this 23rd day of May, 2002.

Dated: May 30, 2002.

[SEAL]

Secretary

05/17/02
670150.00001
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IC-1
(10/2/01)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts,
by and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
"Authority"), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL (the “Council™), and the governmental agency designated
below (the "Governmental Agency™).

OHIO COUNTY PUBLIC SERVICE DISTRICT
{Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A ofthe Code
of West Virginia, 1931, as amended (the "Act"), the Authority is empowered upon request
of the Council to make loans to governmental agencies for the acquisition or construction
of projects by such governmental agencies, subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a project, as defined
by the Act, and to finance the cost of acquisition and construction of the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental Agency:

WHEREAS, the Governmental Agency intends to construct, is constructing
or has constructed such a project at the location and as more particularly described and set
forth in the Application, as hereinafter defined (the "Project");

WHEREAS, the Governmental Agency has completed and filed with the
Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application"), which Application is incorporated
herein by this reference; and



WHEREAS, having reviewed the Application and made all findings required
by the Act and having available sufficient funds therefor, the Council has authorized the
Authority to lend the Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with money in the Infrastructure Fund, subject to the Governmental
Agency's satisfaction of certain legal and other requirements of the Council’s loan program
(the "Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows:

ARTICLEI

Definitions

I.1 Except where the context clearly indicates otherwise, the terms
"Authority," "cost," "Council," "governmental agency," "project,” "waste water facility" and
"water facility" have the definitions and meanings ascribed to them in the Act.

1.2 "Authority" means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative
capacity pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 "Consulting Engineers" means the professional engineer, licensed by
the State, designated in the Application and any qualified successor thereto; provided,
however, when a Loan is made for a Project financed, in part, by the Office of Abandoned
Mine Lands, “Consulting Engineers” shall mean the West Virginia Department of
Environmental Protection, or any sticcessor thereto.

1.4 “Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Section 9 of the Act.

L5 "Loan" means the loan to be made by the Authority to the
Governmental Agency through the purchase of Local Bonds, as hereinafter defined,
pursuant to this Loan Agreement. : '

1.6 "Local Act" means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.

1.7 "Local Bonds" means the revenue bonds to be issued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafier defined,
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to evidence the Loan and to be purchased by the Authority, all in accordance with the
provisions of this Loan Agreement.

1.8 "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued,

1.9 "Operating Expenses” means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

110 "Project” means the projéct hereinabove referred to, to be constructed
or being constructed by the Governmental Agency in whole or in part with the net proceeds
of the Local Bonds.

1.11 "Systém" means the project owned by the Governmental Agency, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever,

.12 Additional terms and phrases are defined in this Loan Agreement as
they are used.

ARTICLE I

The Project and the Svstem

2.1 The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency
by the Consulting Engineers, the Authority and Council having found, to the extent
applicable, that the Project'is consistent with the Act. '

2.2 Subjecttothe terms, conditions and provisions ofthis Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary
to acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or
other security interest as is provided for in the Local Statute unless a sale or transfer of all
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ora portion of said property or any interest therein is approved by the Authority and Council.

2.4 The Governmental Agency agrees that the Authority and the Council
and their duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and the Council and their duly authorized agents
and representatives shali, prior to, during and after completion of construction and
commencement of operation of the Project, have such rights of access to the System site and
System facilities as may be reasonably necessary to accomplish all of the powers and rights
of the Authority and the Council with respect to the System pursuant to the pertinent
provisions of the Act. )

2.5  The Governmental Agency shal} keep complete and accurate records
ofthe cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority and the Council, acting
by and through their directors or their duly authorized agents and representatives, to inspect
all books, documents, papers and records relating to the Project and the System at any and
all reasonable times for the purpose of audit and examination, and the Governmental Agency
shall submit to the Authority and the Council such documents and information as they may
reasonably require in connection with the construction, acquisition and installation of the
Project, the operation and maintenance of the System and the administration of the Loan or
of any State and federal grants or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit the Authority and
the Council and their agents and representatives to have access to the records of the
Governmental Agency pertaining to the operation and maintenance of the System at any
reasonable time following completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an existing system at any reasonable
time following commencement of construction.

2.7 The Governmental Agency shall require that each construction

- contractor furnish a performance bond and a payment bond, each in an amount at least equal

to one hundred percent (100%) of the contract price of the portion of the Project covered by

the particular contract as security for the faithful performance of such contract and shall
verify or have verified such bonds prior to commencement of construction.

2.8 The Governmental Agency shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers’
compensation coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Council and the Authority and
shall verify or have verified such insurance prior to commencement of construction. Until
the Project facilities are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental Agency) the contractor shall
maintain builder's risk insurance (fire and extended coverage) on 2 one hundred percent
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(100%) basis (completed value form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Governmental Agency, the prime
contractor and all subcontractors, as their interests may appear. If facilities of the System
which are detrimentally affected by flooding are or will be located in designated special
flood or mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is
outstanding. Priorto commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9 The Governmental Agency shall provide and maintain competent and
adequate engineering services satisfactory to the Council and the Authority covering the
supervision and inspection of the development and construction of the Project, and bearing
 the responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, the Council and the
Governmental Agency at the completion of construction that construction is in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by
all necessary governmental bodies.

2.10  The Governmental Agency shall at all times provide operation and
maintenance of the System in compliance with any and ali State and federal standards. The
Governmental Agency shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of this Loan Agreement.

2.11  The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation,
maintenance and use of the System.

. 2.12 The Governmental Agency, commencing on the date contracts are

executed for the construction of the Project and for two years following the completion of
the Project, shall each month complete a Monthly Financial Report, the form of which is
attached hereto as Exhibit C and incorporated herein by reference, and forward a copy by
the 10" of each month to the Authority and Council.
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ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1  The agreement of the Authority and Council to make the Loan is
subject to the Governmental Agency's fulfillment, to the satisfaction of the Authority and
the Council, of each and all of those certain conditions precedent on or before the delivery
date for the Local Bonds, which shall be the date established pursuant to Section 3.4 hereof.
Said conditions precedent are as follows:

(a}  The Governmental Agency shall have performed and satisfied
all of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b)  The Governmental Agency shall have authorized the issuance
of and delivery to the Authority of the Local Bonds described in this Article III and in
Article [V hereof;

(¢c)  The Governmental Agency shail either have received bids or
entered into contracts for the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided that,
if the Loan will refund an interim construction financing, the Governmental Agency must
either be constructing or have constructed its Project for a cost and as otherwise compatible
with the plan of financing described in the Application; and, in either case, the Authority and
the Council shall have received a certificate of the Consulting Engineers to such effect, the
form of which certificate is attached hereto as Exhibit A;

(d)  The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction
of the Project, and the Authority and the Council shall have received a certificate of the
Consulting Engineers to such effect;

(¢)  The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the "PSC")
and the Council necessary for the construction of the Project and operation of the System,
with all requisite appeal periods having expired without successful appeal, and the Authority
and the Council shall have received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmental Agency, bond counsel or special PSC
counsel but must be satisfactory to the Authority and the Council, to such effect;

(1) The Governmental Agency shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
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may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

: (g)  The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and
charges is not, however, required to be effective until completion of construction of the
Project), with all requisite appeal periods having expired without successful appeal, and the
Authority and the Council shall have received an opinion of counsel to the Governmental
Agency, which may be local counse] to the Governmental Agency, bond counsel or special
PSC counsel but must be satisfactory to the Authority and the Council, to such effect;

(h)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4. 1(a) and 4.1(b)(ii) hereof, and the Authority
and the Council shall have received a certificate of the accountant for the Governmental
Agency, or such other person or firm experienced in the finances of governmental agencies
and satisfactory to the Authority and the Council, to such effect; and

(1) The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of projects and satisfactory to the Authority and the Council, to such effect,
such certificate to be in form and substance satisfactory to the Authority and the Council,
and evidence satisfactory to the Authority and the Council of such irrevocably committed
grants,

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
.and regulations promulgated by the Authority, the Council or any other appropriate State -
agency and any applicable rules, re gulations and procedures promuigated from time to time
by the federal government, it is hereby agreed that the Authority shall make the Loan to the
Governmental Agency and the Governmental Agency shall accept the Loan from the
Authority, and in furtherance thereof it is agreed that the Governmental Agency shall sell
to the Authority and the Authority shall make the Loan by purchasing the Local Bonds in
~ the principal amount and at the price set forth in Schedule X hereto. The Local Bonds shall
have such further terms and provisions as described in Article IV hereof.

3.3 TheLoan shall be secured and shali be repaid in the manner hereinafter
provided in this Loan Agreement.
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3.4 The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Governmental Agency by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shal] be delivered to the Authority on a date as close
as posstble to the designated date and mutually agreeable to the Authority, the Council and
the Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority or such later date as is agreed to in writing by the Council.

3.5 The Governmental Agency understands and acknowledges that it is one
of several governmental agencies which have applied to the Council for loans from the
Infrastructure Fund to finance projects and that the obligation of the Authority to make any
such loan is subject to the Council’s authorization and the Governmental Agency's fulfilling
all of the terms and conditions of this Loan Agreement on or prior to the Date of Loan
Closing. The Governmental Agency specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are available in the Infrastructure
Fund to purchase all the Local Bonds and that, prior to execution of this Loan Agreement,
the Authority may commit to and purchase the revenue bonds of other governmental
agencies for which it has sufficient funds available,

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Governmental Agency shall, as one of the conditions of the
Authority'to make the Loan, authorize the issuance of and issue the Local Bonds pursuant
‘to an official action of the Governmental Agency in accordance with the Local Statute,
which shall, as adopted or enacted, contain provisions and covenants in substantially the
form as follows, unless the specific provision or covenant is modified or waived by the
Council: :

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues shall be used monthly, in the order of priority
listed below: ' _

(i) to pay Operating Expenses of the System;
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(ii)  to the extent not otherwise limited by any outstanding
loan resolution, indenture or other act or document and beginning on the date set forth in
Schedule X, to provide debt service on the Local Bonds by depositing in a sinking fund one-
third (1/3) of the interest payment next coming due on the Local Bonds and one-third (1/3)
of the principal payment next coming due on the Local Bonds and, beginning three (3)
months prior to the first date of payment of principal of the Local Bonds, if the reserve
account for the Local Bonds (the “Reserve Account”) was not funded from proceeds of the
Local Bonds or otherwise concurrently with the issuance thereof (which, with an approving
opinion of bond counsel to the Governmental Agency, may be with a letter of credit or
surety) in an amount equal to the maximum amount of principal and interest which will
come due on the Local Bonds in the then current or any succeeding year (the “Reserve
Requirement™), by depositing in the Reserve Account an amount not less than one-twelfth
(1/12) of one-tenth (1/10) of the Reserve Requirement or, if the Reserve Account has been
so funded (whether by Local Bond proceeds, monthly deposits or otherwise), any amount
necessary to maintain the Reserve Account at the Reserve Requirement;

(iii)  to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account: and

(iv)  forother legal purposes ofthe System, including payment
of debt service on other obligations Junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements,
then the greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

o ‘ (i) . That the Local Bonds shall be secured by a pledge of -
either the gross or net revenues of the System, as more fully set forth in Schedule X attached
hereto and in the Local Act;

(i) That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (1 15%) of the maximum amount required in any year for debt
service on the Local Bonds and all other obligations secured by a lien on or payable from
the revenues of the System prior to or on a parity with the Local Bonds or, if the Reserve
Account is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount equal to the Reserve Requirement and any reserve account for any such prior or
parity obligations is funded at least at the requirement therefor, equal to at least one hundred
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ten percent (110%) of the maximum amount required in aﬁy year for debt service on the
Local Bonds and any such prior or parity obligations; '

(iit) That the Governmental Agency shall complete the Project
and operate and maintain the System in good condition;

(iv)  That, except as otherwise required by State law or with
the written consent of the Council and the Authority, the System may not be sold,
mortgaged, leased or otherwise disposed of, except as a whole, or substantially as a whole,
and only ifthe net proceeds to be realized shall be sufficient to pay fully all the Local Bonds
outstanding, with further restrictions on the disposition of portions of the System as are
normally contained in such covenants: :

(v) - That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lten and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds,
shall not be less than one hundred fifteen percent (115%) of the maximum debt service in
any succeeding year on all Local Bonds and parity bonds theretofore and then being issued
and on any obligations secured by a lien on or payable from the revenues of the System prior
to the Local Bonds and with the prior written consent of the Authority and the Council;
provided, however, that additional parity bonds may be issued to complete the Project, as
described in the Application as of the date hereof, without regard to the foregoing;

(vi)  Thatthe Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System,
including those specified by Section 2.8 hereof:

(vii) That the Governmental Agency will not render any free
services of the System; :

(viit) That the Authority may, by proper legal action, compel the
performance of the duties of the Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

: (ix)  That, to the extent authorized by the laws ofthe State and
the rules and regulations of the PSC, al| delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;
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(x)  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System; ‘ :

(x1)  That the Governmental Agency shall annually cause the
records of the System to be audijted by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
the Council, which report shall include a statement that the Governmental Agency is in
compliance with the terms and provisions of the Local Act and this Loan Agreement and
that the Governmental Agency's revenues are adequate to meet its Operating Expenses and
debt service and reserve requirements;

(xit) That the Governmental Agency shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and -
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and the Council within 30 days of adoption thereof:

(xii1) That, to the extent authorized by the laws of'the State and
the rules and regulations of the PSC, prospective users of the System shal] be required to
connect thereto;

: (xiv) That the proceeds ofthe Local Bonds, advanced from time
to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to
in writing by the Authority, shall be held separate and apart from all other funds of the
Governmental Agency and on which the owners of the Local Bonds shall have a lien until
such proceeds are applied to the construction of the Project (including the repayment of any
incidental interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes
or other interim financing of such Governmental Agency, the proceeds of which were used
to finance the construction of the Project; provided that, with the prior written consent of the
Authority and the Council, the proceeds of the Local Bonds may be used to fund all or a
portion of the Reserve Account, on which the owner of the Local Bonds shall have a lien
as provided herein;

(xv)  That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the
written consent of the Authority and the Council and otherwise in compliance with this Loan
Agreement;

(xvi) Thatthe West Virginia Municipal Bond Commission (the
"Comunission") shall serve as paying agent for the Local Bonds;

: (xvii} That the Governmental Agency shall on the first day of
cach month (if the first day is not a business day, then the first business day of each month).
deposit with the Commission the required interest, principal and reserve account payment.
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The Governmental Agency shall complete the Monthly Payment Form, attached hereto as
Exhibit D and incorporated herein by reference, and submit a copy of'said form along with
a copy of the check or electronic transfer to the Authority by the 5th day of such calendar
month;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall
be set forth in an opinion of bond counsel, the Governmental Agency will furnish to the
Authority, annually, at such time as it is required to perform its rebate calculations under the
Internal Revenue Code of 1986, as amended, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;

(xix) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action regarding the use of the proceeds of the Local
Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross
income for federal income tax purposes of interest on the State’s general obligation bonds
or any bonds secured by the Local Bonds;

(xx) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect
that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority and the Council, the Project is
adequate for the purposes for which it was designed, the funding plan as submitted to-the
Authority and the Council is sufficient to pay the costs of acquisition and construction of the
Project and all permits required by federal and State laws for construction of the Project
have been obtained; '

(xxi) That the Governmental Agency shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in
payment of charges for services provided by the System and will not restore the services of
the water facility until all delinquent charges for the services of the System have been fully
paid or, if the water facility is not owned by the Governmental Agency, then the
Governmental Agency shall enter into a termination agreement with the ater provider;

(xxi1) That the Governmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting "gross
proceeds" of the Local Bonds (as that term is defined in the Internal Revenue Code of 1 986,
as amended) from time to time as the Authority may request;

(xxiit) That the Governmental Agency shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain
the written approval of the Council before expending any proceeds ofthe Local Bonds held
in “contingency” as set forth in the final Schedule B attached to the certificate of the
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Consu@ting Engineer. The Governmental Agency shall obtain the written approval of the
Council before expending any proceeds of the Local Bonds available due to
bid/construction/project underruns; and

_ (xxiv) That the Governmental Agency shall list the funding
provided by the Authority and the Council in any press release, publication, program
bulletin, sign or other public communication that references the Project, including but not
limited to any program document distributed in conjunction with any groundbreaking or
dedication of the Project.

(xxv) That, unless it qualifies for an exception, the
Governmental Agency shall comply with all the requirements of Chapter 21, Article 1C of
the Code of West Virginia, 1931, as amended (the “West Virginia Jobs Act™) and shall
require its contractors and subcontractors to comply with the West Virginia Jobs Act. The
Governmental Agency shall provide the Council and the Authority with a certificate stating
that (I) the Governmental Agency will comply with all the requirements of the West Virginia
Jobs Act; (II) the Governmental Agency has included the provisions of the West Virginia
Jobs Actin each contract and subcontract for the Project; (I1l) the Governmental Agency has
received or will receive, prior to entering into contracts or subcontracts, from each contractor
or subcontractor a certificate demonstrating compliance with Section 4 of the West Virginia
Jobs Act or waiver certificates from the West Virginia Division of Labor (“DOL”); and (IV)
the Governmental Agency will file with the DOL and the Council copies of the waiver
certificates and certified payrolls or comparable documents that include the number of
employees, the county and state wherein the employees reside and their occupation,
following the procedures established by the DOL. The monthly requisitions subrnitted to
the Council shall also certify that the Governmental Agency 1s monitoring compliance by
its contractors and subcontractors and that the required information has been submitted.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted in compliance with all necessary corporate and other
action and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Ronds shall be approved
without qualification by recognized bond counsel acceptable to the Authority in substantially
the form of legal opinion attached hereto as Exhibit B.

42 The Loan shall be secured by the pledge and assignment by the
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
ofthe Governmental Agency from the System as further set forth by and subject only to such
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority and the Council.

4.3 The principal of the Loan shall be repaid by the Governmental Agency
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan
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shall be made by the Governmental Agency ona qﬁarterly basis as provided in said Schedule
X.

4.4 The Loan shall bear interest from the date and at the rate or rates per
annum set forth on Schedule X hereto. In no event shall the interest rate on or the net
interest cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X hereto.

4.6 The Governmental Agency agrees to expend the net proceeds of the
Local Bonds for the Project within 3 years of the issuance of the bonds which are the source
of money used to purchase the Local Bonds, unless otherwise agreed to by the Council.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1  The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
“ Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System and will take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii)
hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Loan
Agreement, the Governmental Agency hereby covenants and agrees that it will, to the extent
or in the manner authorized by law, immediately adjust and increasé such schedule of rates,
fees and charges (or where applicable, immediately file with the PSC for a rate increase) and
take all such actions necessary to provide funds sufficient to produce the required sums set
forth in the Local Act and this Loan Agreement.

5.3 Inthe event the Governmental Agency defaults in the payment due to
the Authority pursuant to this Loan Agreement, the amount of such default shall bear interest

14

C0611302.1



at the interest rate of the installment of the Loan next due, from the date of the default until
the date of the payment thereof.

5.4 The-Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under the Act and
State law, including, without [imitation, the right to an appointment of a receiver.

ARTICLE VI

Other Agreements of the
Governmenta! Agency

6.1  The Governmental Agency hereby warrants and represents that all
information provided to the Authority and the Council in this Loan Agreement, in the
Application or in any other application or documentation with respect to financing the
Project was at the time, and now is, true, correct and complete, and such information does
not omit any material fact necessary to make the statements therein, in light of the
circumstances under which they were made, not misleading. Priorto the Authority's making
the Loan and receiving the Local Bonds, the Authority and the Council shall have the right
to cancel all or any of their obligations under this Loan Agreement if (a) any representation
made to the Authority and the Council by the Governmental Agency in connection with the
Loan shall be incorrect or incomplete in any material respect or (b) the Governmental
Agency has violated any commitment made by it in its Application or in any supporting
documentation or has violated any of the terms of the Act or this Loan Agreement.

6.2 The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and
will take all steps necessary to make any such rebates. In the event the Governmental
Agency fails to make any such rebates as required, then the Governmental Agency shall pay
any and all penalties, obtain a waiver from the Internal Revenne Service and take any other
~ actions necessary or desirable to preserve the exclusion from- gross ncome for federal
income tax purposes of interest on the Local Bonds. '

6.3  Notwithstanding Section 6.2, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agency to
be prepared, in either case at the expense of the Governmental Agency.

6.4 The Governmental Agency hereby agrees to give the Authority and the
Council prior written notice of the issuance by it of any other obligations to be used for the
System, payable from the revenues of the System or from any grants for the Project or
otherwise related to the Project or the System. _
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6.5  The Governmental Agency hereby agrees to file with the Authority and
the Council upon completion of acquisition and construction of the Project a schedule in
substantially the form of Amended Schedule B to the Application, setting forth the actual
costs of the Project and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1  Additional definitions, additional terms and provisions ofthe l.oan and
additional covenants and agreements of the Governmental Agency, if any, may be set forth
in Schedule Z attached hereto and incorporated herein by reference, with the same effect as
if contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Governmental Agency supplementing the Local Act,
a certified copy of which official action shall be submitted to the Authority and the Council.

7.3 The Authority shall take all actions required by the Council in making
and enforcing this Loan Agreement.

7.4  Ifany provision of this Loan Agreement shall for any reason be held
to be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable proviston had not been
contained herein.

7.5  ThisLoan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the sarme instrument. Each party agrees that it will execute any and all documents or
other instruments and iake such oitier actions as may be necessary to give effect to the terms
of this Loan Agreement. ' ' '

7.6 No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.7 ThisLoan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.
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7.8 The Authority acknowledges that certain terms and requirements in this
Loan Agreement may not be applicable when the Project is financed in part by the West
Virginia Department of Environmenta! Protection, Office of Abandoned Mine Lands and
under that circumstance those terms and requirements are specifically waived or modified
as agreed to by the Authority and set forth in the Local Act,

7.9  Byexecution and delivery ofthis Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority,

7.10  This Loan Agreement shall terminate upon the earlier of*

(1) the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by the
Council if the Governmental Agency has failed to deliver the
Local Bonds to the Authority;

(1)  termination by the Authority and the Council pursuant to
Section 6.1 hereof’ or

(i)  payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Governmental Agency to
the Authority, acting on behalf of the Council.
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IN WITNESS WHEREOF, the parties hereto have caused this Loan
Agreement to be executed by their respective duly authorized officers as of the date executed
below by the Authority.

OHIO CQUNTY PUBLIC SERVICE DISTRICT
(SEAL) By: _>tvmes” C

WEST VIRGINIA WATER
D

(SEAL) By:
Its: Director
Attest: | Date: , 5' 3 o- 09\

%QJ!M}/} B padpen

Its: Secretary-Treasurer
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I, , Registered Professional Engineer, West
Virginia License No. , of , Consulting
Engineers, , : . hereby certify as follows:
1. My firm is engineer for the acquisition and comstruction of
tothe
system (the "Project") of (the "Issuer"), to be constructed

primarily in County, West Virginia, which acquisition and construction are
being permanently financed in part by the above-captioned bonds (the "Bonds") of the
Issuer. Capitalized words not defined herein shall have the same meanings set forth in the
bond adopted or enacted by the Issuer on , and the
Loan Agreement by and between the Issuer and the West Virginia Water Development
Authority (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs
Development Council (the "Council™), dated .

2. The Bonds are being issued for the purposes of (i)
and (ii) paying certain issuance and other costs in connection therewith. -

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by [DEP/BPH/PSC] and any
change orders approved by the Issuer, the Council and all necessary governmental bodies;
(ii) the Project, as designed, is adequate for its intended purpose and has a useful life of at
least 'years if properly operated and maintained, excepting anticipated replacements
due to normal wear and tear; (iii) the Issuer has received bids for the acquisition and
construction of the Project which are in an amount and otherwise compatible with the plan
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of financing set forth in the Schedule B attached hereto as Exhibit A and my firm' has
ascertained that all successful bidders have made required provisions for all insurance and
payment and performance bonds and that such insurance policies or binders and such bonds
have been verified for accuracy; (iv) the successful bidders received any and all addendato
the original bid documents; (v) the bid documents relating to the Project reflect the Project
as approved by the [DEP/BPH/PSC] and the bid forms provided to the bidders contain all
critical operational components of the Project; (vi) the successful bids include prices for
every item on such bid forms; (vii) the uniform bid procedures were followed; (viii) the
Issuer has obtained all permits required by the laws of the State of West Virginia and the
United States necessary for the acquisition and construction of the Project and operation of
the System; (ix) as of the effective date thereof, *the rates and charges for the System as
adopted by the Issuer will be sufficient to comply with the provisions of the Loan
Agreement; (x) the net proceeds of the Bonds, together with all other moneys on deposit or
to be simultaneously deposited and irrevocably pledged thereto and the proceeds of grants,
if any, irrevocably committed therefor, are sufficient to pay the costs of acquisition and
construction of the Project set forth in the Schedule B attached hereto and approved by the
Council; and (xi) attached hereto as Exhibit A is the: final amended “Schedule B - Final
Total Cost of Project, Sources of Funds and Costs bf Financing” for the Project.

WITNESS my signature and seal on this day of ,

[SEAL)

‘By:
West Virginia License No.

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and
payment bonds, then insert the following: {and in reliance upon the opinion of
, Esq.] and delete “my firm has ascertained that”.

?If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert
the following: “In reliance upon the certificate of of even date
herewith,” at the beginning of (ix).
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EXHIBIT B
[Opinion of Bond Counsel for Governmental Agency]

[To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and
Jobs Development Council

300 Summers Street, Suite 980 »

Charleston, West Virginia 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to ‘ ' (the
"Governmental Agency"), a .

We have examined a certified copy of proceedings and other papers relating
to the authorization of (i} a loan agreement dated , , including all
schedules and exhibits attached thereto (the "Loan Agreement"), between the Governmental
Agency and the West Virginia Water Development Authority (the "Authority"), on behalf
of the West Virginia Infrastructure and Jobs Development Council (the "Council"), and (ii)
the issue of a series of revenue bonds of the Governmental Agency, dated .
(the "Local Bonds"), to be purchased by the Authority in accordance with the
provisions of the Loan Agreement. The Local Bonds are issued in the principal amount of
$ , in the form of one bond, registered as to principal and interest to the Authority,
with interest and principal payable quarterly on March 1, June 1, September | and December
I of each year, beginning , 1, , and ending , 1, , as set
forth in the "Schedule Y" attached to the Loan Agreement and incorporated in and made a
part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) , and
(ii) paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of
of the Code of West Virginia, 1931, as amended (the

"Local Statute"), and the bond duly adopted or enacted by the Governmental
Agency on . as supplemented by the supplemental resolution duly adopted by
the Governumental Agency on (collectively, the "Local Act"), pursuant
to and under which Local Statute and Local Act the Local Bonds are authorized and issued,

and the Loan Agreement has been undertaken. The Local Bonds are subject to redemption
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prior to maturity to the extent, at the tume, under the conditions and subject to the limitations
set forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

I The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the
Council and cannot be amended so as to affect adversely the rights of the Authority or the
Council or diminish the obligations of the Governmental Agency without the consent of the
Authority and the Council.

3. The Governmental Agency is a duly organized and validly
existing , with full power and authority to
acquire and construct the Project, to operate and maintain the System, to adopt or enact the
Local Act and to issue and sell the Local Bonds, all under the Local Statute and other
applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Governmental Agency and constitute valid
and binding obligations of the Governmental Agency enforceable against the Governmental
Agency in accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement,

5. The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid, legally enforceable
and binding special obligations of the Governmental Agency, payable from the net or gross
revenues of the System set forth in the Local Act and secured by a first lien on and pledge
of the net or gross revenues of the System, all in accordance with the terms of the Local
Bonds and the Local Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written
and applied, the interest on the Local Bonds is excludable from the gross income of the
recipients thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptey, insolvency, reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1 ,
and in our opinion the form of'said bond and its execution and authentication are regular and
proper.

Very truly yours,
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EXHIBIT C

[Form of Monthly Financial Report]
[Name of Governmental Agency]
[Name of Bond Issue]

Fiscal Year- __

Report Month:

TOTAL BUDGET
CURRENT YEARTO BUDGET YEAR  YEAR MINUS
ITE MONTH DATE TO DATE YEAR TO DATE

Gross Revenues
Collected

Operating
Expenses

Other Bond

Debt Payments
(including
Reserve Account
Deposits)

Bond Payments
(include Reserve Account
Deposits)

Renewal and
Replacement Fund
Deposit

Witnesseth my signature this __ day of

[Name of Governmental Agency]

By:
Authorized Officer
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S

Instructions_for Completing Monthly Financial Report

- You will need a copy of the current fiscal year budget adopted by the Governmental

Agency to complete Items | and 2. In Item 1, provide the amount of actual gross
revenues for the current month and the total amount year to date in the respective
columns. Divide the budgeted annual gross revenues by 12. For example, if gross
revenues of $1,200 are anticipated to be received for the year, each month the base would
be increased by $100 (1200/12). This is the incremental amount for the Budget Year to
Date column.

- In Item 2, provide the amount of actual operating expenses for the current month and the

total amount year to date in the respective columns. Any administrative fee should be
included in the operating expenses. Divide the budgeted annual operating expenses by
12. For example, if operating expenses of $900 are anticipated to be incurred for the
year, each month the base would be increased by $75 (900/12). This is the incremental
amount for the Budget Year to Date column. ‘

. In Item 3, provide the principal, interest and reserve account payments for all the

outstanding bonds of the Governmental Agency other than this Loan.

. Inltem 4, provide the principal, interest and reserve account payments for this Loan. You

need to call the Municipal Bond Commission for the exact amount of these payments and
when they begin.

- In Item 5, provide the amount deposited into the Renewal and Replacement Fund each

month. This amount is equal to 2.5% of gross revenues minus the total reserve account
payments included in Items 3 and 4. If gross revenues are $12,000, the Renewal and
Replacement Fund should have an amount of $300 (2.5% of $12,000), LESS the amount
of all reserve account payments in Items 3 & 4. The money in the Renewal and
Replacement Fund should be kept separate and apart from all other funds of the
Governmental Agency. :

. The Governmental Agency must complete the Monthly Financial Report and forward it

to the Council by the 10" day of each month, commencing on the date contracts are
executed for the construction of the Project and for 2 years following the completion of
the Project. The Council will notify the Governmental Agency when the Monthly
Financial Report no longer needs to be filed. :
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EXHIBIT D

[Monthly Payment Form]

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 235311

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Governmental Agency] on [Date].

Sinking Fund:
Interest s
Principal NS
Total: S
$

Reserve Account:

Witness my signature this __ day of

{Name of Governmental Agency]

By:

Authorized Officer

Enclosure: copy of check(s)
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SCHEDULE X
DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $528,000
Purchase Price of Local Bonds $528,000

Commencing December 1, 2002, interest on the Local Bonds is payable quarterly,
at the rate of 3% per annum. Commencing December 1, 2002, principal of the Local Bonds
is payable quarterly. Quarterly payments will be made on March I, June 1, September | and
December 1 of each year as set forth on the Schedule Y attached hereto and incorporated
herein by reference.

The Governmental Agency shall submit its payments monthly to the Commission
which will make quarterly payments to the Authority ‘at such address as is given to the
Commission in writing by the Authority.

The Local Bonds are fully registered in the name of the Authority as to interest,
if any, and principal and the Local Bonds shall grant the Authority a first lien on the gross
or net revenues of the Governmental Agency’s system as provided in the Local Act,

The Governmental Agency may prepay the Local Bonds in full at any time at the
price of par but only with the Council’s written consent. The Governmental Agency shall
request approval from the Authority and Council in writing of any proposed debt which will
be issued by the Governmental Agency on a parity with the Local Bonds which request must
be filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,
pledge and source of and security for payment with the following obligations of the
Governmental Agency: : :

1. Water Revenue and Refunding Bonds, Series 1980, dated March 10,
1981, issued in the original principal amount of $3,060,000.

2. Water Revenue Bonds, Series 1992A, dated February 7, 1992, issued
in the original principal amount of $284,000.

3. Water Revenue Bonds, Series 1992B, dated February 7, 1992, issued
in the original principal amount of $616,000.

4, Water Revenue Bonds, Series [992C, dated February 7, 1992, issued
in the original principal amount of $191,000.
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Ohio County Public Service Distric t (We st Virg inia )

Ioan of $430,000
20 Years from Closing Date, 3% Inte re st Ra te

Closing Date: May 3G, 2002
DEBT SERVICE SCHEDULE
5/01/200z2 - - . -
9/01/2002 - - - -
12/31/2002 4,008.85 3.000% 3.225.00 7,233.85
3/01/2003 4,038.72 3.000% 3,194.94 7,233.65
BT Z003 Z.065.01 3 T0T% 3, T6Z 53 773365
89/01/2003 4,099.52 3.000% 3,134.13 7,233.65
12/61/2003 4,130.27 3.000% 3,103.38 7,233.65
3/01/2004 4,161.28 3.000% 3.072.40 7,233.85
6/01/2004 4,192.46 3.000% 3,041.18 7,233.65
92004 7,723750 IT00% IVUYTS 723355
12/01/20604 428558 3.000% 2,978.07 7,233.85
30172005 4,287.50 3.000% 2,948.15 7,233.85
6/01/2005 4,319.65 3.000% 2,814.00 7,233.65
9/01/2005 4,352.05 3.C00% 2,881.60 7,233.65
TZIOTZ005 ;38459 IUO0% Z,845.95 773355
3/01/2008 4,417.57 3.000% 2,816.08 7,233.85
6/01/2006 4,450.71 3.000% 2,782.94 7,233.85
8/01/2006 4,484.09 3.000% 2,749.56 7,233.65
12/01/2008 A4.517.72 3.000% 2,71593 7,233.65
302007 % 55760 3% 258205 7,23355
6/01/2007 4,585.74 3.000% 2,647.81 7,233.65
8/01/2007 4,620.13 3.000% 2,613.52 7,233.65
12/01/2007 4,654.78 3.000% 2,578.87 7,233.65
3/01/2008 4,689.69 3.000% 2,543.96 7,233.65
BIUTTZ0UE T 72486 3 O00% 750879 723355
9/01/2008 4,760.30 3.00C% 2,473.35 7,233.65
12/01/2008 4,786.00 3.000% 2,437.85 7,233.85
3/01/2009 4,831.97 3.000% 2,401.68 7.233.65
8/01/20089 4,868.21 3.000% 2.365.44 17,233.65
STUT7Z009 ZYUAT3 3T00% 7378 T3 773366
12/01/2009 4,841.51 3.000% 2,292.14 7.233.65
3/01/2010 4,878.57 3.000% 2,255.08 7,233.65
6/01/2010 3,015.91 3.000% 2,217.74 7,233.65
2/01/2010 5,053.53 3.000% 2,180.12 7.233.65
TZIUTIZOTO 509133 3000% 2 TA2Z 773355
3/01/2011 5,129.62 3.000% 2,104.03 7,233.65
8/01/2011 5,168.09 3.000% 2,065.56 7,233.65
9/01/2011 5,208.85 3.C00% 2,026.80 7,233.65
12/01/201+ 5,245.90 3.000% 1,987.75 7,233.85
IUTIZOTZ 528575 TUCO% T.94847 773355
6/01/2012 5,324.89 3.000% 1,808.78 7,233.65
9/01/2012 5,364.82 3.000% 1,868.83 7,233.85
12/01/2012 5,405.06 3.000% 1,828.59 7,233.65
3/01/2013 5,445.60 3.000% 1.788.05 7,233.65
BIOT7Z0T3 548543 I TUUI% T7372T 7.23365
$/01/2013 5,527.59 3.000% 1,706.08 7,233.65
12/01/2013 5,562.04 3.000% 1,664.61 7,233.65

Fe ms, Ba ke r Wa tts

File = Ohio County Public Service Dotnct Loa ns.sl-IF5-13.02 Re vie d

West Virginia Public Finance Office

C0611362.1
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Ohio County Public Service Distric t (We st Virginia)
Ioan of $430,000
20 Years from Closing Date, 3% Inte re st Ra te
Closing Date: May 30,2002

DEBT SERVICE SCHEDULE
3/01/2014 9,610.81 3.000% 1.622.84 . 7.,233.865
6/01/20714 5,652.89 3.000% 1,580.76 7,233.65
i Zd74 2,885.7¢ . S3.u0U% 1,238.36 £,233.G0
12/01/2014 5,738.00 3.000% 1,495.65 7,233.65
3/01/2015 5,781.04 3.000% 1,452.61 7,233.65
6/01/2015 5,824.40 3.000% 1,408.25 7,233.65
9/01/2015 5,868.08 3.000% 1,365.57 7,233.65
1L 2UTS 2,91 UY S .UUT% 1,027,500 f,£33.B5
3/01/2018 5,956.43 3.000% 1.277.22 7,233.65
6/01/2016 6,001.10 3.000% 1,232.55 7,233.65
9/01/2016 6,046.11 3.000% 1,187.54 7,233.65
12/01/20186 8,091.46 3.000% 1,142.19 7,233.65
SUTTEUTY 0, 137.14 >.UU0U% 1,096.5T {23360
6/01/2017 6,183.17 3.000% - 1,050.48 7,233.85
8/01/2017 6,228.55 3.000% 1.004.10  7,233.65
12/01/12017 6,276.27 3.000% 957.38 7.233.65
3/01/2018 6,323.34 3.000% 910.31 7,233.65
o/Ui/Z0T8 8.3/u. /B S UUU% 862 8Y £,233.60
9/01/2018 6,418.55 3.000% 815.10 7.233.65
12/01/2018 6.466.68 3.000% 766.97 7,233.65
3/01/2019 6,515.18 3.000% 718.47 7,233.65
6/01/2019 6,564.05 3.000% 669.6C 7,233.85
FUIZ0TY 6,613.28 J3.000% 6lU.37 /,£33.83
12/01/2019 6,662.88 3.000% 570.77 7,233.65
3/01/2020 6,712.85 3.000% 520.80 7,233.65
6/01/2020 6,763.20 3.000% 470.45 7.233.65
9/01/2020 6,813.92 3.000% 41973 7,233.65
TLI07T/ZUZU b,865°03 3. .UUT% 300.03 723366
3/01/2021 6,916.51 3.000% 317.14 7,233.65
8/01/2021 6,968.39 3.000% 265.28 7,233.65
9/01/2021 7,020.65 3.000% 213.00 7,233.65
12/01/2021 7,073.30 3.000% 160.35 7,233.65
YT Yoy 718,35 300U% 107,30 7,233.63
6/01/2022 7,179.80 3.000% 53.85 7,233.65
Total 430,000.00 - "141,458.38 571,458.38
Fe s, Ba ke r Wa tts File =Ohio County Public Semice Ditnct Loa ns.shIb 5-13-02 Re vise &
We st Viginiz Public Finance Office 5/13/2002 4:23 PM
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Ohio County Public Service Distric t (We st Virginia )

20 Years from Closing Date, 3% Inte re st Ra te

Loan of $98,000

Closing Date: May 30, 2002

DEBT SERVICE SCHEDULE
6/01/2002 - - - -
9/01/2002 - .- - -
12/01/2002 §13.60 3.000% 733.00 1,648.60
3/01/2003 920.45 3.000% 728.15 1,648.60
S/UT72003 . 9435 3. U00% fal.249 1,04E.5Y
9/01/2003 934.31 3.000% 714.29 1.648.60
12/01/2003 941.32 3.000% 707.28 1,648.60
3/01/2004 948.38 3.000% 700.22 1,648.60
6/01/2004 855.49 3.000% §93.11 1,648.60
S/ Z004 RloYs18) S.UU0% 0o3.54 1,0648.00
12/01/2004 969.88 3.000% 678.72 1,648.60
3/01/2005 977.15 -3.000% 671.45 1,648.60
6/01/2005 984 .48 3.000% 664.12 1,648.60
9/01/2005 891.86 3.000% 656.74 1,648.60
V2UT7ZGUS 999,30 3. OU0% 04ad.3U T,6438.0U
3/01/2008 1,006.80 3.000% 641.80 1,648.60
6/01/2008 1.014.35 3.000% 634.25 1,648.60
9/01/2008 1,021.95 3.000% 626.64 1,648.59
12/01/2006 +1,029.62 3.000% 618.98 1,648.60
SIITZ0G7 TWa/7.34 3.U0T% eT1.25 1,848,860
6/01/2007 1,045.12 3.000% 603.48 1,648.60 .
8/01/2007 1,052.96 3.000% 595.64 1,648.60
12/01/2007 1,060.86 3.000% 587.74 1,648.60
3/01/2008 1.068.81 3.000% 579.78 1,648.60
O/UT720U8 1,0/8.83 3.U00% YRS T.548.6U
9/01/2008 1,084.91 3.000% 563.69 1,648.60
12/01/2008 1,093.04 3.000% 555.56 1,648.60
3/01/2009 1,101.24 3.000% 547.36 1,648.60
6/01/2009 1,109.50 3.000% 539.10 1,648.60
SUTIZ00Y T TT7.8Z 3.0U00% 23U g T.548.6U
12/01/2009 1,128.2 3.00G% 522.39 1,648.59
3/01/2010 1,134.65 3.000% 513.95 1.648.80
6/01/2010 1,143.16 3.600% 505.44 1.648.60
9/01/2010 1,151.73 3.000% 496.86 1,648.59
TEUTIZUTU 1,037 <. UU0U7% 4008.43 1.548.6U
3/01/2011 1,169.08 3.000% 479.52 1,648.60
6/01/2011 1,177.84 3.000% 470.78 1,648.60
9/01/2011 1,1856.68 3.000% 461.92 1,648.60
12/01/2011 1,185.58 3.000% 453.02 1,648.60
JIUTRUTY 1,204,549 2. UUU% 444 .05 T.638.59
6/01/2012 1,213.58 3.000% 435.02 1,648.60
9/01/2012 1,222.68 3.000% 425.92 1,648.60
12/01/2012 1,231.85 3.000% 416.75 1,648.60
3/01/2013 1,241.09 3.000% 407 .51 1,648.60
O/U/LUT3 1,£5U.40 —3U00% 2d0.2U T,04860
9/01/2013 1,259.78 3.000% 388.82 1,848.680
12/01/2013 1,269.22 3.000% 379.38 1.648.60

Fe ms, Ba ke r Wa tts

Fle =Ohb County Public Service Distnct Ioans.si-IF 5-13-02 Re vise 4
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Ohio County Public Service Distric t (We st Virginia )
Ioan of $98,000
20 Yea s from Closing Date, 3% Inte re st Ra te
Closing Date: May 30, 2002
DEBT SERVICE SCHEDULE
3/01/2014 1,278.74 3.000% 369.86 1,648.60
6/01/2014 1,288.33 3.000% 360.27 1,648.60
STUTTI0TE T,29800 RAop 350E0 T8 80
12/01/2014 1,307.73 3.000% 340.87 1,648.60
3/01/2015 1,317.54 3.000% 321.08 1,648.60
8/01/2015 1,327.42 3.000% 321.18 1,648.60
9/01/2015 1.337.38 3.000% 311,22 1.648.60
TZIUT/Z0TS T,337 3T T00% 3UT.TY TE538 50
3/01/2018 1,357.51 3.000% 291.09 1,648.60
6/01/2018 1,367.69 3.000% 280.91 1,648.60
9/01/2016 1,377.85 3.000% 270.65 1,648.60
12/01/2016 1,388.29 3.000% 260.31 1,648.60
3UTTIOTY T390 3000% 229790 TB48760
6/01/2017 1,409.19 3.000% 239.41 1.648.60C
9/01/2017 1,419.76 3.000% 228.84 1,648.60
12/01/2017 1,430.40 3.00C% 218.19 1,648.59
3/01/2018 1,441.13 3.000% 207.47 1,648.60
BTOTTZUTS TA5T93 3T00% TIE 66 53850
9/01/2018 1,462.83 3.000% 185.77 1,648.60
12/01/2018 1,473.80 3.000% 174.80 1,648.60
3/01/2019 1,484 .86 3.000% 163.74 1,648.860
6/01/2019 1,495.99 . 3.000% 152.61 1,648.60
SUT720TY T.507 27 3000% TIT3Y T54550
12/01/2019 1,5618.52 3.000% 130.08 1,648.60
3/01/2020 1,529.91 3.000% 118.69 1,648.60
6/01/2020C 1,541.38 3.000% 107.22 1,648.80
9/01/2020 1,5652.94 3.000% 95.66 1,648.60
T2TTT20Z0 T 56459 3000% BA 0T TEITHY
3/01/2021. 1,576,352 3.000% 72,28 1,648,860
6/01/2021 1,588.14 - 3.000% 60.46 1,648.60
9/01/2021 1,600.05 3.000% 48.54 1,648.59
12/01/2021 1.612.06 3.000% 36.54 1,648.60
2022 TBZATS 3000% 2845 TBAT B0
6/01/2022 1,636.33 3.000% 12.27 1,648.60
Total 98,000.00 - 32,239.33 130,239.33
Fe rris, Ba ke r Wa tts Fle =Ohiwo County Public Service Dutnct Loans.sFIE 51302 Reveed
We st Virginia Public Fina nce Office 5/13/2002 4:24 PM
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None.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: October 3, 2000 FINAL

W
q’!f{sg NO. 00-0652-PWD-CN : 1;0‘9:3 ~0) O

OHIO COUNTY PUBLIC SERVICE DISTRICT
Application for a certificate of convenience
and necessity to construct, maintain and
operate a 1,400-gallon per minute water
pumping station on Glenn's Run Road in Ohio
County.

RECOMMENDED DECISION

On July 21, 2000, the Ohio County Public Service District (District)
filed for a certificate of convenience and necessity to construct,
maintain and operate a 1,400-gallon per minute water pumping station on
Glenn's Run Road in Ohio County.

The District estimated that the total cost of this project would not
exceed $600,000. The District intends to borrow an amount of money not
to exceed $600.000, at a maximum rate of interest of 6% per annum and a
term of not less than 15 nor more than 40 years. The District antici-
pated no change in the rates to be charged to its customers as a result

of this project.

By Notice of Filing Order entered on July 21, 2000, the District was
directed to give notice of its application by publishing a copy of the
Notice of Filing once in a newspaper, duly qualified by the Secretary of
State,” publislied and of general circulation in Ohio County. -If no public -
protest is timely filed in response to the published Notice, the
Commission 1s authorized to render a decision without a hearing, by

virtue of the provisions of West Virginia Code §24-2-11.

By Commission Order entered on August 3, 2000, the Commission
granted Ohio County's motion to waive the requirement that a Tariff Rule
42 financial exhibit be filed with its certificate application. The
Commission further ordered that this proceeding be referred to the
Division of Administrative Law Judges for a decision to be rendered on ov

before February 16, 2001.

On September 18, 2000, Ohio County Public Service District filed an
affidavit of publication indicating that publication was made of the
Notice of Filing on July 28, 2000, in the Wheeling Intelligencer. No
protests were filed in response to the published Notice. ‘

On September 29, 2000, C. Terry Owen, Staff Attorney, filed a Final
Joint Staff Memorandum attached to which was a Final Staff Memorandum

Public Service Commission
of West Virginia
Charleston




published on July 28, 2000. (See, Affidavit of Publicartion filed
September 18, 2000).

3. The Office of Environmental Health Serxrvices has issued Permit

No. 14,447 for this project. (See, Permit filed June 14, 2000).
4. Construction costs were originally expected to be no more than
$6/00,000. Actual bids came in significantly lower, at $474,000.

inancing has been obtained at a rate of 6.18% for a period of 15 years.
gee, Final Joint Staff Memorandum filed September 29, 2000).

5. The majority of the water delivered by the District to its
customers is purchased through the Glenn's Run Road pumping station. The
existing station was built in the 1960s and, due to customer growth and
demand, the current station cannot deliver the amount of water needed by
its customers even by running the existing pumps 24-hour per day. The
District has selected a better location for the new pump station with a
lower elevation that is closer to the City of Wheeling. (See,
Application filed July 21, 2000; Final Joint Staff Memorandum filed

September 29, 2000).
6. Staff is of the opinion'that the project is in the public

interest, is adequately funded and should be approved. (See, Final Joint
Staff Memorandum filed September 29, 2000).

CONCLUSIONS OF LAW

1. The public convenience and necessity require the proposed
project. S _ : ‘

2. The proposed project will provide adequate service.

3. The proposed project is adequately financed and is economically
feasible. '

4. ‘Ohio County Public Service District has pfovided adequate and

proper notice to the public of the proposed project and no protests have
been filed in response thereto.

5. Good cause has been shown to waive formal hearing in this
matter, pursuant to West Virginia Code §24-2-11, since no protests have
been received to the project.

6. The issuance of a certificate of convenience and necessity
shall be valid for the project, as proposed.

7. Any substantial changes in the scope of this project and/or

funding after the granting of the certificate, will require further
approval from the Public Service Commission.

ORDER

IT IS, THEREFORE, ORDERED that a certificate of convenience gnd
necessity be, and it hereby is, granted to Ohio County Public Service

Public Service Commission -
of West Virginia
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
City of Charleston on the 8th day of November, 2001.

CASE NO. 00-0652-PWD-CN

OHIO COUNTY PUBLIC SERVICE DISTRICT,

a public utility.
Application for a cettificate of convenience and
necessity to construct, maintain, and operate a
1,400 gallon per minute water pumping sfation on
Glenn's Run Road in Ohio County.

0 1 RDER

On July 21, 2000, the Ohio County Public Service District (District) filed an
application for a certificate of convenience and necessity to construct, maintain, and operate
a 1,400 gallon per minute water pumping station on Glenn's Run Road in Ohio County.

On October 3, 2000 (Final Order October 23, 2000), the Commission issued an order
granting a certificate of convenience and necessity to the District, as requested in its
application. Additionally, the proposed financing consisting of a loan from the WesBanco
Bank of Wheeling, in the amount of $474,000 at a fixed rate of 6.18% for a term of 15 years
was also approved in that order.

On September 17, 2001, the District filed a “Motion to Amend Order™ to reopen the
above-captioned case. Staff stated that the final construction costs will be $490,000, plus
engineering fees of $37,000 and permit fees of $1,000 for a total cost of $528,000 for the
project. The District further stated that it had been offered an infrastructure loan from the
West Virginia Infrastructure & Jobs Development Council in the approximate amount of
$528.000, at a fixed rate of 3% for a term of 20 years. However, to take advanrage of the
loan the District needed the Commission to jssue an order in this matter in a time frame that
allowed the District to close on the loan prior to December 1. 2001. The District also stated
that the amendment and the approved financing will not change the rates 10 be charged as a
result of the project.

On October 3, 2001, Commission Staff filed its “Initial and Final loint Staff
Memorandum.” Commission Staff stated that it had reviewed the request and found that the

Public Service Cammission
of West Virginia
Charlesten
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proposed financing from the West Virginia Infrastructure & Jobs Development Council will
reflect 2 monthly payment of $2,928.28 versus $4.046.12 approved in the original loan from
WesBanco, for a monthly savings of $1,117.84. Additionally, Staff found that the new loan
would cover the additional costs associated with the project and stili provide for monthly and
long-term financial cost savings. Staff recommended that the case be reopened for the
limited purpose of approving the increased project expenses and associated financing. Staff
recommended the Commission grant its approval without further public notice or a heanng
and that such approval be granted in an expedited fashion.

DISCUSSION

Upon consideration of the foregoing, the Commission finds that it is reasonable and
appropriate to reopen this certificate proceeding for the purpose of approving the revised
project cost and revised financing as described above.

EINDINGS OF FACT

1. The District seeks approval of an increase in the construction costs of this
project as well as approval of a loan from the West Virginia Infrastructure & Jobs
Development Council in place of a previously approved loan.

2. The total cost of the project has increased from $474.000 to $528.000.

3. The loan from the West Virginia Infrastructure & Jobs Development Council,
in the amount of $528,000, is at a fixed rate of 3% for a term of 20 years. Accordingly, by
accepting the loan from the West Virginia Infrastructure & Jobs Development Council
instead from WesBanco, the District will realize a monthly savings of $1,117.84.

4. The scope of the certificated project has not been changed.

CONCLUSION OF LAW

It is reasonable and appropriate to reopen this certificate proceeding for the purpose
of approving the increase in cost and revised financing as described above.

QRDER

IT IS THEREFORE ORDERED that the Ohio County Public Service District’s
petition to reopen this case for approval of revised project cost and financing is hereby
granted.

IT IS FURTHER ORDERED that the requested increase in project costs 1o a total of
$528,000 is hereby approved.

[

Public Serviee Carnmistion
of West Virgira
Chareston



IT IS FURTHER ORDERED that the District is permitted to accept the loan from the
West Virginia Infrastructure & Jobs Development Council at a fixed rate of 3% for a term
of 20 years in place of the loan previously approved from WesBanco Bank of Wheeling.

IT IS FURTHER ORDERED that if there are further changes in the project’s scope
or funding, the District must seek the Commission’s approval of those changes.

IT IS FURTHER ORDERED that upon entry of this order, this case shall be removed
from the Commission’s docket of apen cases.

IT IS FURTHER ORDERED that the Commission’s Executive Secretary serve a copy
of this order upon all parties of record by United States First Class Mail and upon

Commuission Staff by hand delivery.

A True Capy. Teste: ‘ :
ARC Sandra Squire ‘2
JTW/lfg Executive Secretury
000652¢ca.wpd
3
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West Virginia Infrastructure &

obs Development Council

Public Members: -

980 One Valley Square
James D. Williams, Chairman Charleston, West Virginia 25301
St. Albans Telephone: (304) 558-4607
" James L. Harrison, Sc., Vacc Chmrman _Faesimile: (304) 558-4609
Princeton ' o '
Dwighe Calhoun Katy Mallory, I.E.
Petersburg ‘ Exccutive Secremary
William J. Harman .
Grafron . . - March 6,2000

" Edwin Clifford, Manager
Ohio County Public Service Dlstnct
411 National Road -
Triadelphia, WV 26059

Re: Ohio County Public Service District
Water System Upgrade 99W-499

Dear Mr. Clifford:

The West Virginia Infrastructure and Jobs Development Council (the “Counecil”), atits March 1, 2000 meeting,
reviewed the Ohio County Public Service District’s (the “District™) resubmitted preliminary application regarding its
proposed project to replace an existing pumping station. (the “Project”).

_ Basedon the findings of the Water Technical Review Committee, the Council has determined that the project
is technically feasible within the guidelines of the Infrastructure and Jobs Development Act. The District should
carefully review the enclosed comments of the Water Technical Review Committee. The District may need to address
certain issues raised in said comments as it proceeds with the project.

Upon consideration of the District’s resubmitted preliminary ﬂpphcatxon the Council recommends that the
District pursue a Drinking Water Treatment Revolving Fund (“DWTRE") loan in the amount of $430, 000 to finance = - .
this Project. Please contact the Bureau for Public Health at 558-298] for specific information on the steps the District - .
. needs to follow to apply for t}:us loan Please note that thls letter oes ggg cnnstntute fundmg approval from the
' DWTRF program SRR - : : ,

el A e

lf you have any questions regardmg tlus matter pleasc contact Katy Mallory at the above-referenced

- telephone number ' . _ .
- '-'Since'reif E: L
I ' James D, Williams
JDW/rr ) : .

cc: - Walt Ivéy,.P.E.,_B.P'.H.-"_
William Phipps, Region 10 -

Infrastructure Fund achﬁ;'.nistcrcd by the Water Developmenc Authon":y-



West Virginia Infrastructure & Jobs Development Council

Public Membecs: 980 One Valley Square
James D. Williams, Chairm Charleston, West Virginia 25301
St Albang ' . Telephone: (304) S38-4607
William J. Harman, PE, Viee Chaizman Facsimile: (304) 558-4609
Grafron
Dwighe Calhoun Kary Mallory, PE
Perershurg Executive Secretzry
Tim Rul‘.lcdge . .
Gilberr ‘ maﬂory@:zwv.com

August 4, 2000

Mr. Edwin Clifford, General Manager -
Ohio County Public Service District

411 National Road

Tridelphia, West Virginia 26059

Re: Water system upgrade project 99W-499

Dear Mr. Clifford:

The West Virginia Infrastructure and Jobs Development Council, at its August 2, 2000 meeting, voted to
offer the Ohio County Public Service District (the “District”) a Binding Commitment for an Infrastructure Fund loan -
of $430,000 to finance the District's replacement of the existing pumping station with a new 1,400 gpm pumping
station (the “Project”). The Council proposes to offer this assistance for a term of 20 years with 3% interest.

The Council also determined that in order to receive the propoesed Binding Commitment, the District must

adhere to a certain project schedule. Additionally, any Binding Commitment issued will be contingent upon the

availability of Infrastructure Funds, which is expected to be realized with the anticipated Revenue Bond [ssue in
October.

Please call Katy Mallory at 558-4607 to establish the necessary project schedule and finalize the proposcd

Binding Comrnitnent,
SincerW‘ 2: .

James D. Williams

JIDW/re
ce: Wait Ivey, PE, BPH
Region X P&D Council



West Vifginizi Intrastructure & Jobs Development Council

Public Members: . ~ 300 Summers Street, Suite 980

Ressell L. Isaaes, Chairmen : Charleston, West Virginis 25301
Cottageville _ o Telephone (304) 558-4607
Dwight Cathoun Co . R Facsimile: (304) 558-4609
William P. Stafford, TT, Esquire D o - ' _ Katy Mallory, PE
Pnnczton : o o B : . Executive Secretary
KMalloy@ezwv,com

September 5, 2001

Edwin Clifford, Manager

Ohio County Public Service District
411 National Road

Triadelphia, WV 26059

- Re:  Binding Commitment Letter - Revised
© Water System Project '
Project 99W-499 .
Expiration Date: December 31, 2001

Dear Mr. Clifford"

The West Virginia Infrastructurc and Jobs Dcvc]opment ‘Council (the “Infrastructure
- Council™) has approved a revision to the Infrastructure Council’s Binding Commitment letter of
May 8, 2001 to the Ohio County Public Service District (the “District”) for ﬁnancmg its water
project. Atits September 5, 2001 meeting, the Infrastructure Council voted to revise the binding
commitment with an additional $98,000 Infrastructure Fund loan for a total Infrastructure Fund-
loan of $528,000. All other conditions of that Ma.y 8, 2001 binding commitment remain in effect.
Arsvised Schcdule A 1s enclosed. :

If the District has any questions rcgardlng this. cornmmnent plea.sc contact Katy
Mallory at (304) 558- 4607. -

Sincerely,
/’f o MVl Y A emeetSa)

_ Russell Isaacs

- RUVkm/pk
Aftachments ‘
cc: Walt Ivey, BPH
Vaughn, Coast & Vaughn, Inc.
Region X Planning & Development Council



Edwin Clifford

September 5, 2001
Page2
NOTE: - This letter is sent in triplicate, Please acknowledge receipt on two copies and

immediately return two copies to this office.

Ohio County Public Service District

- By:

Date: 0?’/ 2?;(/0/

Iis:




WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL

-, Ohio County Public Service District
Water System Project
99W-499 |
September 5, 2001

SCHEDULE A - Revised
A. Appfoximate Amount: $528,000 - Loan
B.  Loan: ,
1. Interest Rate: 3% ‘
2. Maturity Date: 20 years from the date of loan closing
3. Loan Advancement Date(s) At loan closing.
4, ' Debt Service Commencement Date: The first quarter following loan closing.
5. Special Conditions: None’

NOTICE: The terms set forth above are suchct to change following the receipt of
' construction bids. : _

C. Total Project Cost: $528,000

D. Binding Commitment Expiration: » December 31, 2001



West Virginia Infrastructure & Jobs Development Council

Public Marbers:

. 300 Sunvimers Seeeer, Suite 980
Jaeres D Williarrs, Chaiomn Chadeston, West Vigginia 25301
Se Albans : _ Telephone (304) 5534607
Wilkam }. Hacrman, PE, Vice Chairran Facsirrale: (304) 558-4609
Grafion :
Dwight Calhoun . Kary Mallory, PE
Perers Exeaive Secremry
William P. Seaftord, II, Esquire
Prnceton KMallory(@ezwv.com

‘May 8, 2001

Mr. Edwin K. Clifford, Manager
Ohio County Public Service District
P.O.Box 216

411 National Road

Triadelphia, West Virginia 26059

Re:  Binding Commitment Letter
Water System Project -
Project 99W-499
Expiration Date: December 31, 2001

Dear Mr. Clifford;

The West Virginia Infrastructure and Jobs Development Council (the “Infrastructure
Council”) provides this binding offer of an Infrastructure Fund loan of approximately
$430,000 (the “Loan") to the Ohio County Public Service District (the “District”) for the
above referenced water project (the “Project”); The Loan will be subject to the terms set
forth on Schedule A attached hereto and incorporated herein by reference. The final Loan
amount will be established based on the bids for the Project. The Infrastructure Courncil has
st aside a portion of the bond proceeds currently deposited in the Infrastructure Fund to
make this Loan upon the District’s compliance with the program requirements. The Loan
agreement will be between the District and the West Virginia Water Development Authority
(the “Authority™), acting on behalf of the Infrastructure Council.

The Authority will enter into Loan agreement with the District following receipt of
the completed Schedule B; a final, nonappealable order from the Public Service Commission
authorizing construction of the Project; evidence of binding commitments for other funding;

evidence of all permits; evidence of acceptable bids; and any other documents requested by
the Infrastructure Council.



Edwin Clifford
May 8, 2001
Page 2

No statements or representations made before or after the issuance of this contingent
commitment by any person, member of the Infrastructure Council, or agent or employee of
the Authority shall be construed as approval to alter or amend this commitment, as all such
amendments or alterations shall only be made in writing after approval of the Infrastructure
Council.

If the District has any questions regarding this commitment, please contact Katy
Mallory at 304-558-4607.

Sincerely,

&m‘&a

James D Williams_

JDW/km
Attachments
cc: f{egion X Planning & Development Council

Samme Gee, Esquire

NOTE: This letter is sent in triplicate. Please acknowledge receipt on two copies
and immediately return one to the Authority at 180 Association Drive,

Charleston, WV 25311-1571, and one to the Infrastructure Council.

Ohio County Public Service District -

By:

Its:

Date;




WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL
Ohio County Public Service District
Water Project

Project 99W-499
March 8, 2001

SCHEDULE A

Approximate Amount; $ 430,000 Loan

Loan: $ 430,000

1. Maturity Date: ' 20 years from date of closing.

2. Interest Rate: 3%.

3. Loan Advancement Date(s) At loan closing.

4. Debt Service Commencement:  The first quarter following loan closing.
3. Special Conditions: None, ' T

NOTICE:  The terms set forth above are subject to change following the receipt
of construction bids.

Total Project Cost: $430,000

Binding Cornmitment Expiration: December 31, 2001






OHIO COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2002 A
{West Virginia Infrastructure Fund)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

On this 30th day of May, 2002, the undersigned authorized representative of
the West Virginia Water Development Authority (the "Authority"), for and on behalf of the
Authority, and the undersigned Chairman of Ohio County Public Service District (the
"Issuer”), for and on behalf of the Issuer, hereby certify as follows:

1. On the date hereof, the Authority received the Water Revenue Bonds,
Series 2002 A (West Virginia Infrastructure Fund), of the Issuer, in the principal amount of
$528,000, numbered AR-1 (the "Series 2002 A Bonds"), issued as a single, fully registered
Bond, and dated May 30, 2002.

2. At the time of such receipt, the Series 2002 A Bonds had been executed
by the Chairman and the Secretary of the Issuer by their respective manual signatures, and
the official seal of the Issuer had been affixed upon the Series 2002 A Bonds.

3. The Issuer has received and hereby acknowledges receipt from the

Authority, as the original purchaser of the Series 2002 A Bonds, of the sum of $528,000,
being the principal amount of the Series 2002 A Bonds.

CH498908.1
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Dated as of the day and year first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By:
Its: Authorized Representative

OHIO COUNTY PUBLIC SERVICE DISTRICT

airman L

By: @f"“é‘/@m
ItW s






OHIO COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2002 A
(West Virginia Infrastructure Fund)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

Branch Banking and Trust Company
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:

There are delivered to you herewith on this 30th day of May, 2002:

(1) Bond No. AR-1, constituting the entire original issue of Ohio
County Public Service District Water Revenue Bonds, Series 2002 A (West
Virginia Infrastructure Fund), in the principal amount of $528,000 (the
"Series 2002 A Bonds"), dated May 30, 2002, executed by the Chairman
and Secretary of Ohio County Public Service District (the "Issuer”) and
bearing the official seal of the Issuer, authorized to be issued under and
pursuant to a Bond Resolution duly adopted by the Issuer on May 23, 2002,
and a Supplemental Resolution duly adopted by the Issuer on May 23, 2002
{collectively, the "Bond Legislation");

{2) A copy of the Bond Legislation authorizing the
above-captioned Bonds, duly certified by the Secretary of the Issuer;

3 Executed counterparts of a loan agreement for the
Series 2002 A Bonds, dated May 30, 2002, by and between the Issuer and
the Authority, on behalf of the West Virginia Infrastructure and Jobs
Development Council (the "Council") (the "Loan Agreement"}; and

4) An executed opinion of nationally recognized bond counsel
regarding the validity of the Loan Agreement and the Bonds.

You are hereby requested and authorized to deliver the Series 2002 A Bonds
to the Authority upon payment to the Issuer of the sum of $528,000, representing the
principal amount of the Series 2002 A Bonds. Prior to such delivery of the Bonds, you will
please cause the Bonds to be authenticated and registered by an authorized officer, as Bond
Registrar, in accordance with the forms of Certificate of Authentication and Registration

thereon.

CH498917.1



Dated as of the day and year first written above.

OHIO COUNTY PUBLIC SERVICE DISTRICT

05/13/02
670150.00001

CH498917.1






SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
OHIO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2002 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 $528,000

KNOW ALL MEN BY THESE PRESENTS: That OHIO COUNTY
PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginia in Ohio, Brooke and Marshall Counties of said State (the "Issuer"), for value
received, hereby promises to pay, solely from the special funds provided therefor, as
hereinafter set forth, to the West Virginia Water Development Authority (the "Authority")
or registered assigns the sum of FIVE HUNDRED TWENTY-EIGHT THOUSAND
DOLLARS ($528,000), or such lesser amount as shall have been advanced to the, Issuer
hereunder and not previously repaid, as set forth in the "Record of Advances” attached as
EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on
March 1, June 1, September I and December 1 of each year, commencing December 1,
2002, as set forth on the "Debt Service Schedule" attached as EXHIBIT B hereto and
incorporated herein by reference, with interest payable quarterly on March 1, June 1,
September 1 and December | of each year, commencing December 1, 2002, at the rate per
annum as set forth on Exhibit B attached hereto.

Principal instaliments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent”).
The interest on this Bond is payable by check or draft of the Paying Agent matiled to the
registered owner hereof at the address as it appears on the books of Branch Banking and
Trust Company, Charleston, West Virginia, as registrar (the "Registrar"), on the 15th day
of the next month preceding an interest payment date, or by such other method as shall be
mutually agreeable so long as the Authority is the Registered Owner hereof,

This Bond may be redeemed prior to its stated date of maturity in whole or

in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council {the "Council"), and upon the terms and

CHS524235.1



conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated May 30, 2002.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public waterworks
facilities of the Issuer (the "Project"); and (ii) to pay certain costs of issuance of the Bonds
of this Series (the "Bonds") and related costs. The existing public waterworks facilities of
the Issuer, the Project and any further improvements or extensions thereto are herein called
the "System.” This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13A and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (the
"Act"), a Bond Resolution duly adopted by the Issuer on May 23, 2002 and a Supplemental
Resolution duly adopted by the Issuer on May 23, 2002 (collectively, the "Bond
Legislation"), and is subject to all the terms and conditions thereof. The Bond legislation
provides for the issuance of additional bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S WATER REVENUE AND REFUNDING BONDS,
SERIES 1980, DATED MARCH 10, 1981, ISSUED IN THE ORIGINAL PRINCIPAL
AMOUNT OF $3,060,000; WATER REVENUE BOND, SERIES 1992 A, DATED
FEBRUARY 7, 1992, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $284,000;
WATER REVENUE BOND, SERIES 1992 B, DATED FEBRUARY 7, 1992, ISSUED IN
THE ORIGINAL PRINCIPAL AMOUNT OF $616,000; AND WATER REVENUE BOND,
SERIES 1992 C, DATED FEBRUARY 7, 1992, ISSUED IN THE ORIGINAL PRINCIPAL
AMOUNT OF $191,000 (COLLECTIVELY, THE "PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the Prior Bonds, and from
monies in the reserve account created under the Bond Legislation for the Bonds (the
"Series 2002 A Bonds Reserve Account") and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be
issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning of
any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to
pay the same or the interest hereon, except from said special fund provided from the Net
Revenues, the monies in the Series 2002 A Bonds Reserve Account and unexpended proceeds
of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to
establish and maintain just and equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient, together with other revenues of the

CH524235.1
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System, to provide for the reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 115% of the maximum amount
payable in any year for principal of and interest on the Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with the Bonds, including the
Prior Bonds; provided however, that so long as there exists in the Series 2002 A Bonds
Reserve Account an amount at least equal to the maximum amount of principal and interest
which will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity with
the Bonds, including the Prior Bonds, an amount at least equal to the requirement therefor,
such percentage may be reduced to 110%. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of which reference is made
to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legisiation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of Branch Banking and
Trust Company, Charleston, West Virginia, as registrar (the "Registrar"}, by the registered
owner, or by its attorney duly authorized in writing, upon the surrender of this Bond,
together with a written instrument of transfer satisfactory to the Registrar, duly executed by
the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legisiation, shail be applied solely to payment of the costs of the Project and cosis of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of this
Bond.

In accordance with the requirements of the United States Department of
Agriculure for the issuance of parity obligations, this Bond will be in default should any
proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wet lands to produce an agriculture commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes

CHS24235.1



of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

CH3524235.1



IN WITNESS WHEREQF, OHIO COUNTY PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Bond to be dated May 30, 2002.

[SEAL]

CH524235.1



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is the Series 2002 A Bond described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above,
as of the date set forth below.

Date: May 30, 2002.

BRANCH BANKING AND TRUST
COMPANY, as Registrar

CH524235.1



EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1)  $528 000 May 30, 2002 (19) 3
2 __ % 20y $
(3 § 21) $
4 3§ (22) %
(3§ 23§
©__$ 24)_ %
h__$ (25 $
& 3 (26) %
9 3 27) 3
(10)__ % (28) §
(an 3 (29) $
(12) $ (30 3
(13 § (30_ 3%
(14) $ (32) %
(15 % (33 %
(16) _$ BH %
an _$ 35 %
(a8 $ (36) %

TOTAL $
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EXHIBIT B

Ohio County Public Service District (West Virginia)
Loan of §430,000 and Loan of $98,000
20 Years from Closing Date, 3% Interest Rate
Closing Date: May 30, 2002
DEBT SERVICE SCHEDULE
6/01/2002 - - - -
9/01/2002 - - - -
12/01/2002 4,922.25 3.000% 3,960.00 §,882.25
3/01/2003 4,659.17 3.000% 3,823.09 8,882.26
6/01/2003 4,996.36 3000% 3,885.38 888224
8/01/2003 5,033.83 3.0060% 384842 8,882.25
12/01/2003 5,071.59 3.000% - *3,810.68 8,882.25
3/01/2004 5,109.63 3.000% 3,772.62 ‘ 8,882.25
6/01/2004 5147.95 © 3.000% 3,734.30 8,882.25
5/01/2004 5,186.56 - 3.000% 3,685.69 8,882.25
12/01/2004 5,225.486 3.000% 3,656.79 8,882.25
3/01/2005 5,264.65 ’ 3.000% 3,617.60 8,882.25
6/01/2005 5,304.13 3.000% 3,578.12 8,882.25
9/01/2005 5,343.91 3.000% 3,538.34 8,882.25
1276172005 5,383.55 - .. 3.000% o 349826 o0 8E8LZS
3/01/2006 5,424.37 3.000% - 7 3,457.88 8,882.25 =~
6/01/2006 5,465.06 3.000% 3,417.18 8,882.25
9/01/2006 5,606.04 3.000% 3,376.20 8,882.24
12/01/2008 5,547.34 3.000% 3,334.91 8,882.25
3/61/72007 5,588.94 3.000% 3,293.31 8,882.25
6/01/2007 5,630.86 3.000% 3,251.39 8,882.25
9/01/2007 5,673.09 3.000% 3.209.16 8,882.25
12/01/2007 5,715.64 3.000% 3,166.61 8,882.25
3/01/2008 5,758.50 3.000% 3,123.75 8,882.25
6/01/2008 5,801.85 .3.000% 3,G80.56 8,882.25
8/01/2008 5,845.21 3.000% 3,037.04, 8,682.25
12/01/2008 5,889.04 3.000% 2,993.21 8,882.25
3/01/2008 5,933.21 3.000% 2,949.04 8.882.25
6/01/2008 5,877.71 3.000% 2,904.54 8,882.25
9/0772008 6,022755 3.000% 2,858.71 588228
12/G1/2009 6,067.71 3.000% 2,814.53 8,882.24
3/01/2010 6,113.22 3.000% 2,768.03 8,882.25
6/01/2010 6,159.07 3.000% 2,723.18 8,882.25
9/01/201C 6,205.26 3.000% 2,676.98 : 8,882.24
1270172670 6.257.80 3.000% 2,630.45 §,882.25
3/01/2011 6,298.70 3.000% 2,583.55 - 8,882.25
6/01/2011 6,345.93 3.000% 2,536.32 8,882.25
9/01/2011 6,393.53 3.000% 2,488.72 8,882.25
12/01/2011 6,441.48 3.000% 2,440.77 8,882.25
370172012 6,485.79 3.000% 2,.392.45 888324
6/01/2C12 6,5638.47 3.000% 2,343.78 8,882.25
. 8012012 6,587.50 3.000% 2,294.75 . .B.B82.25
12/01/2012 6,636.91 3.000% 2,245.24 v 8,882.25
3/01/2013 6,686.69 3.000% 2,195.56 8,882.25
6/01/2013 6,736.84 3.000% 2,145.41 8,882.25
9/01/2013 6,787.37 3.000% . 2,094.88 8,882.25
12/01/2013 6,838.25 3.000% 2,043.98 8,882.25
Ferris, Baker Wartts File = Ohio County Public Service District Loans.st-IF 5-13-02 Revised

West Virginia Public Finance Office 5/13/2002 4:25 PM
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Ohio County Public Service District (West Virginia)
Loan of $430,000 and Loan of $98,000
20 Years from Closing Date, 3% Interest Rate
Closing Date: May 30, 2002
DEBT SERVICE SCHEDULE
3/01/2014 6,889.55 3.000% 1,892.70 8,882.25
6/01/2014 6,941.22 3.000% 1,941.03 8,882.25
9/01/2014 6,9583.29 3.000% 1,888.956 8,882.25
12/01/2014 7.045.73 3.000% 1,836.52 8,882.25
3/01/2015 7,098.58 3.000% 1,783.67 8,882.25
6/01/2015 7.151.82 3.000% 1,730.43 8,882.25
9/01/2015 7,205.46 3.000% 1,876.79 8,882.25
120172015 7,258.50 3.000% 162275 8,882.25
3/01/20186 7,313.94 3.000% 1,568.31 §,882.25
B6/01/2016 7,368.79 3.000% 1,513.486 : 8,882.25
9/01/2016 7,424.06 3.000% 1,458.18 8,882.25
12/01/2016 7.479.75 3.000% 1,402.50 8,882.25
30172017 7,53584 3.000% 1,346.41 8,882.25
6/01/2017 7,592.36 3.000% 1,289.89 8,882.25
9/01/2017 7.,649.31 3.000% 1,232.94 8,882.25
12/01/2017 7,708.67 3.000% 1,175.57 8,882.24
3/0172018 .. 7.764.47 3.000% 1,117.78 8,882.25
60172018 7,822.70 3.000% 1,058.55 8,882.25
9/01/2018 7,881.38 3.000% 1,000.87 8,882.25
12/01/2018 7,840.48 3.000% 941.77 8,882.25
3/01/2019 8,000.04 3.000% 882.21 8,882.25
6/01/2019 8,060.04 3.000% 822.21 8,882.25
9/01720719 8,120.49 3.000% 761.76 8, 882.25
12/01/2019 8,181.40 3.000% 700.85 8,882.25
3/01/2020 8,242.76 3.000% 639.49 8,882.25 .
8/01/2020 8,304.58 ‘ 3.000% 577.67 8,882.25
9/01/2020 8,366.86 3.000% 515.39 8,882.25
12/Q1/2020 8,429.62 3.000% 452 64 -8,882.26
3/01/2021 8,492.83 3.000% 389.42 8,882.25
8/01/2021 8,558.53 3.000% 32572 8,882.25
9/01/2021 8,620.70 3.000% 261.54 8,882.24
12/0112021 8,685.36 3.000% 196.89 8,882.25
307172022 8,750.50 3.000% 131,75 8,882.25
6/01/2022 8,816.13 3.000% 66.12 8,882.25
Total 528,000.00 - 173,697.71 701,697.71
Ferris, Baker Warrs File = Ohio Couney Public Service District Loans.sf-IF 5-13-02 Revised

West Virginia Public Finance Office 5/13/2002 4:25 PM
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises. '

Dated: '

In the presence of:

CH524235.1
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STEPTOE & Bank One Center, Seventh Floor Writer’s Contact Information
PO. Box 1588
]O I I NSON Charleston, WV 25326-1588

FL1LC

ATTORNEYS AT LAW (304) 353-8000 (304} 353-8180 Fax
Clarksburg Charleston Margantows Martinsburg Wheeling Parkersburg www.steptoelaw.com
May 30, 2002

Ohio County Public Service District
Water Revenue Bonds, Series 2002 A

(West Virginia Infrastructure Fund)

Ohio County Public Service District
Triadetphia, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs
Development Council
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Ohio County Public
Service District (the "Issuer"), a public service district, public corporation and political subdivision created
and existing under the laws of the State of West Virginia, of its $528,000 Water Revenue Bonds,
Series 2002 A (West Virginia Infrastructure Fund), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating to
the authorization of a loan agreement, dated May 30, 2002, including all schedules and exhibits attached
thereto (the "Loan Agreement”), by and between the Issuer and the West Virginia Water Development
Authority (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs Development Council
(the "Council”), and the Bonds, which are to be purchased by the Authority in accordance with the
provisions of the Loan Agreement. The Bonds are originally issued i the form of one Boud, iegistered as
to principal and interest to the Authority, bearing interest at the rate of three percent (3%) per annum,
commencing December 1, 2002, through maturity, payable quarterly. The principal on the Bonds is payable
quarterly on March 1, June 1, September 1 and December 1 of each year, commencing December 1, 2002
and maturing June 1, 2022, all as set forth in the "Schedule Y" attached to the Loan Agreement and
incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes of
(i} paying a portion of the costs of acquisition and construction of certain improvements and extensions to
the existing public waterworks system of the Issuer (the "Project"); and (ii) paying certain costs of issuance
and related costs.

CH498568.1 9
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Ohio County Public Service District, et al.
Page 2

We have also examined the applicable provisions of the Act, the Bond Resolution duly
adopted by the Issuer on May 23, 2002, as supplemented by a Supplemental Resolution duly adopted by the
Issuer on May 23, 2002 (collectively, the "Bond Legislation™), pursuant to and under which Act and Bond
Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered into. The Bonds
are subject to redemption prior to maturity to the extent, at the time, under the conditions and subject to the
limitations set forth in the Bond Legislation and the Loan Agreement. All capitalized terms used herein and
not otherwise defined herein shall have the same meanings set forth in the Bond Legislation and the Loan
Agreement when used herein.

In connection with the issuance of the Bonds, the Issuer has executed a Certificate as to
Arbitrage, dated as of the date hereof (the "Certificate as to Arbitrage"), which, among other things, sets
forth restrictions on the investment and expenditure of the Bond proceeds and earnings thereon, to ensure
that the arbitrage requirements of the Internal Revenue Code of 1986, as amended, and regulations
thereunder (collectively, the "Code"), necessary to establish and maintain the excludability of interest on the
Bonds from gross income for federal income tax purposes, are and will continue to be met.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district, public
corporation and political subdivision of the State of West Virginia, with full power and autherity to acquire
and construct the Project, to operate and maintain the Systemn, to adopt the Bond Legislation and to issue and
sell the Bonds, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and the Council and cannot be amended by the Issuer so
as to affect adversely the rights of the Authority and the Council or diminish the obligations of the Issuer
without the wrirten consent of the Authority and the Council. . _

3. The Bond Legislation and all other necessary orders and resolutions have been duly
and effectively adopted by the Issuer and constitute valid and binding obligations of the Issuer enforceable
against the Issuer in accordance with their terms. The Bond Legislation contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable from
the Net Revenues of the System and secured by a first lien on and pledge of the Net Revenues of the System,
on a parity with respect to liens, pledge and source of and security for payment with the Prior Bonds, all in
accordance with the terms of the Bonds and the Bond Legislation.

3. Under existing laws, regulations, rulings and judicial decisions of the United States
of America, as presently written and applied, the interest on the Bonds (a) is excludable from gross income

of the owners thereof for federal income tax purposes pursuant to the Code and (b) is not an item of tax

CH498968.1



Ohio County Public Service District, et al.
Page 3

preference for purposes of the federal alternative minimum tax imposed upon individuals and corporations
under the Code. It should be noted, however, that interest on the Bonds is included in the adjusted current
earnings of certain corporations for purposes of computing the alternative minimum tax that may be imposed
with respect to corporations. The opinions set forth above are subject to the condition that the Issuer
comply, on a continuing basis, with all requirements of the Code that must be satisfied subsequent to
issuance of the Bonds for interest thereon to be or continue to be excludable from gross income for federal
income tax purposes and all certifications, covenants and representations which may affect the excludability
from gross income of the interest on the Bonds set forth in the Bond Legislation and the Certificate as to
Arbitrage, and other certificates delivered in connection with the issuance of the Bonds. Failure to comply
with certain of such Code provisions or such certifications, covenants and representations could cause the
mmterest on the Bonds to be includable in gross income retroactive to the date of issuance of the Bonds. We
express no opinion regarding other federal tax consequences arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of West Virginia
and the other taxing bodies of the State, and the interest on the Bonds is exempt from personal and corporate
net income taxes imposed directly thereon by the State of West Virginia.

7. The Issuer’s Water Revenue Bonds, Series B, dated August 1, 1970 (the "Series
1970 Bonds") have been paid within the meaning and with the effect expressed in the 1970 Ordinance, and
the covenants, agreements and other obligations of the Issuer to the holders and owners of the Series 1970
Bonds have been satisfied and discharged. In rendering the opinion set forth in this paragraph, we have
relied upon the certificate of the West Virginia Municipal Bond Commission relating to the sufficiency of
the moneys on deposit in the Series 1970 Bonds Sinking Fund to provide for the payment of the principal
of and interest on the Series 1970 Bonds and the redemption premium as determined by the Registered
Owner of the Series 1970 Bonds.

It is to be understood that the rights of the holders of the Bonds and the enforceability of the
Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may be
subject to and limited by bankruptcy, insolvency, reorganization, .moratorium and other similar laws
affecting creditors' rights heretofore or hereafter enacted to the extent constitutionally applicable and that
their enforcement may also be subject to the exercise of judicial discretion and the application of equitable
remedies in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in our opinion
the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

STEP{"%N PLLC

05/09/02
670150.00001

CH498968 .1






BAILEY, RILEY, BUCH & HARMAN

A LEGAL CORPORATION
RILEY BUILDING, STE 900
POST OFFICE BOX 631
WHEELING, WEST VIRGINIA 26003-0081
TELEPHONE {304) 232.6675
FACSIMILE (304) 232-9897
JOHEN PRESTON BAILEY (ALSO ADMITTED IN OFH)
ARCHW. RILEY, JR,
CHRISTOPHER PAULL RILEY
CHERYL DEANRILEY
HARRY L. BUCH
ANNE DIECKMANN HARMAN {ALSO ADMITTED IN OH & PA)
ALAN G. MCGONIGAL (ALSO ADMITTED 1IN OH & PA}

ARCHW. RILEY, OF COUNSEL

T.5.RILEY 1850-1936
JAMES B. RILEY 1894.1958
ROBERTJ. RILEY 1899-1977

GEORGE G. BAILEY 1913.198%

May 30, 2002

Ohio County Public Service District
Water Revenue Bonds, Series 2002 A
(West Virginia Infrastructure Fund)

Ohio County Public Service District
Triadelphia, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs
Development Council
_Charleston, West Virginia

Steptoe & Johnson PLLC
Clarksburg, West Virginia

Ladies and Gentlemen:

We are counsel to Ohio County Public Service District, a public service district in Ohio,
Brooke and Marshall Counties, West Virginia (the “Issuer”). As such counsel, we have examined
copies of the approving opinion of Steptoe & Johnson PLLC, as bond counsel, relating to the above-
~captioned bonds of the Issuer (the “Bonds™), a loan agreement for the Bonds dated May 30, 2002
(the "Loan Agreement”), including all schedules and exhibits attached thereto, by and between the
Issuer and the West Virginia Water Development Authority (the “Authority™), on behalf of the West
Virginia Infrastructure and Jobs Development Council (the “Council”), the Bond Resolution duly
adopted by the Issuer on May 23, 2002, as supplemented by the Supplemental Resolution duly
adopted by the Issuer on May 23, 2002 (collectively, the “Bond Legislation™), orders of The County
Commisstons of Ohio, Brooke and Marshall Counties relating to the Issuer and the appointment of
members of the Public Service Board of the Issuer, and other documents, papers, agreements,
nstruments and certificates relating to the Bonds and the Issuer. All capitalized terms used herein
-and not otherwise defined herein shall have the same meaning set forth in the Bond Legislation and
the Loan Agreement when used herein.
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We are of the opinion that:

1. The Issuer is duly created, organized and validly existing as a public service district,
public corporation and political subdivision of the State of West Virginia, with full power and
authority to acquire and construct the Project, to operate and maintain the System, to adopt the Bond
Legistation, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized, executed and delivered by the Issuer
and, assuming due authorization, execution and delivery by the other parties thereto, constitutes a
valid and binding agreement of the Issuer enforceable in accordance with its terms.

3. The members and officers of the Public Service Board of the Issuer have been duly,
lawfully and properly appointed and elected, have taken the requisite oaths, and are authorized to
act in their respective capacities on behalf of the Issuer.

4. The Bond Legislation has been duly adopted by the Issuer and is in full force and
effect.

5. The execution and delivery of the Bonds and the Loan Agreement and the
consummation of the transactions contemplated by the Bonds, the Loan Agreement and the Bond
Legislation and the carrying out of the terms thereof, do not and will not, in any material respect,

“conflict with or constitute, on the part of the Issuer, a breach of or default under any ordinance, order,
resolution, agreement or other instrument to which the Issuer is a party or by which the Issuer or its
properties are bound or any existing law, regulation, court order or consent decree to which the
Issuer 1s subject,

6. The Issuer has received all permits, licenses, approvals, consents, exemptions, orders,
certificates and authorizations necessary for the creation and existence of the [ssuer, the issuance of
the Bonds, the acquisition and construction of the Project, the operation of the System and the
imposition of rates and charges for use of the System, including, without limitation, the receipt of
all requisite orders, certificates and approvals from The County Commissions of Ohio, Brooke and
Marshall Counties, the Council and the Public Service Commission of West Virginia, and has taken
any other action required for the imposition of such rates and charges, including, without limitation,
the adoption of a resolution prescribing such rates and charges. The Issuer has received the Final
Order of the Public Service Commission of West Virginia entered on October 23, 2000, as amended
by the Commission Order entered on November 8, 2001, in Case No. 00-0652-PWD-CN, among
other things, granting to the Issuer a certificate of public convenience and necessity for the Project
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and approving the financing for the Project for the System. The Issuer has also received the
Commission Order of the Public Service Commission of West Virginia entered on October 2, 2001,
in Case No. 01-0309-PWD-42T, approving the rates and charges for the Services of the System. The
time for appeal ot all such Orders has expired prior to the date hereof,

7. The Issuer has duly published a notice of the acquisition and construction of the
Project, the issuance of the Bonds and related matters, as required under Chapter 16, Article 13A,
Section 25 of the West Virginia Code of 1931, as amended, and has duly complied with the
provisions thereof.

8. To the best of our knowledge, there is no action, suit, proceeding or investigation at

“law or in equity before or by any court, public board or body, pending or threatened, wherein an

unfavorable decision, ruling or finding would adversely affect the transactions contemplated by the

Loan Agreement, the Bond Legislation, the acquisition and construction of the Project, the operation

of the System, the validity of the Bonds or the collection of the Gross Revenues or pledge of the Net
Revenues therefor.

9. We have verified that all successful bidders have made required provisions for all
insurance and payment and performance bonds and we have reviewed such insurance policies or
binders and such bonds for accuracy. We have reviewed the contracts, the surety bonds and the
policies or other evidence of insurance coverage in connection with the Project and verified that such
surety bonds and policies (1) are in compliance with the contracts; (2) are adequate in form,
substance and amount to protect the various interests of the Issuer; (3) have been executed by duly
authorized representatives of the proper parties; (4) meet the requirements of the Act, the Bond
Legislation and the Loan Agreement; and (5) all such documents constitute valid and legally binding
obligations of the parties thereto in accordance with the terms, conditions and provisions thereof.

Allcounsel to this transaction may rely upon this opinion as if specifically addressed to them.

Very truly yours,

HARMAN, L.C.

John Preston Bailey

JPB:klb
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May 23, 2002

Katy Mallory, Executive Secretary
West Virginia Infrastructure and
Jobs Development Council

300 Summers Street, Suite 980
Charleston, WV 25301

West Virginia Water Development Authority
180 Association Drive
‘Charleston, WV 25311

Steptoe & Johnson PLLC
Post Office Box 1588
Charleston, WV 25326

Re: Final Title Opinion for Ohio County Public Service District
Glenn’s Run Pumping Station
Project No. 99W-499

Dear Ladies and Gendemen:

This firm represents the Ohio County Public Service District with regard to the
Glenn’s Run Pumping Station Project (the “Project”), and provides this final title opinion
on behalf of the Ohio County Public Service District to satisfy the requirements of the
West Virginia Infrastructure and Jobs Development Council {the “Council”) with regard
to the Infrastructure Fund financing proposed for the Project. Please be advised of the
following:

1. That I am of the opinion that the Ohio County Public Service District is a
‘duly created and validly existing public service district possessed with all the powers
and authority granted to public service districts under the laws of the State of West
Virginia and has the full power and authority to construct, operate and maintain the
Project as approved by the Bureau for Public Health and the Public Service Commis-
sion.
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2. That the Ohio County Public Service District has obtained approval for all
necessary permits and approvals for the construction of the Project.

3. That I have investigated and ascertained the location of and am familiar
with the legal description of the necessary sites, including easements and/or rights of
way, required for the Project as set forth in the plans for the Project prepared by

.Vaughn, Coast & Vaughn, Inc., the consulting engineers for the Project.

4, That I have examined the records on file in the Office of the Clerk of the
County Commission of Ohio County, West Virginia, the county in which the Project is
located, and, in my opinion, the Ohio County Public Service District has acquired legal
title or such other estate or interest in the necessary site components for the Project
sufficient to assure undisturbed use and possession for the purpose of construction,
operation and maintenance for the estimated life of the facilities to be constructed.

5. That all deeds or other documents which have been acquired by the Ohio
County Public Service District have been duly recorded in the aforesaid Clerk’s Office
in order to protect the legal title to and interest of the Ohio County Public Service
District.

JoQn Preston Bailey

\jpb:kib
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OHIO COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2002 A
(West Virginia Infrastructure Fund)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS
NO LITIGATION
GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME
LAND AND RIGHTS-OF-WAY
MEETINGS, ETC.
9. CONTRACTORS' INSURANCE, ETC.
10. LOAN AGREEMENT
11,  RATES
12.  PUBLIC SERVICE COMMISSION ORDER
13, SIGNATURES AND DELIVERY
4.  BOND PROCEEDS
15.  PUBLICATION OF NOTICE OF BORROWING AND PSC FILING
16. SPECIMEN BOND
17. CONFLICT OF INTEREST
18.  GRANTS S :
19.  PROCUREMENT OF ENGINEERING SERVICES
20. EXECUTION OF COUNTERPARTS

Q0N AW

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the
Public Service Board of Ohio County Public Service District in Ohio, Brooke and Marshall
Counties, West Virginia (the "Issuer"), and the undersigned COUNSEL to the Issuer, hereby
certify in connection with the Issuer's Water Revenue Bonds, Series 2002 A (West Virginia
Infrastructure Fund), all dated the date hereof (the "Bonds"or the "Series 2002 A Bonds"),
as follows:

1. TERMS: Allcapitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning as set forth in the Bond
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Resolution of the Issuer duly adopted May 23, 2002, and the Supplemental Resolution duly
adopted May 23, 2002 (collectively, the "Bond Legislation").

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or
delivery of the Bonds, the acquisition and construction of the Project, the operation of the
System, the receipt of Grant proceeds or the Net Revenues, or in any way contesting or
affecting the validity of the Bonds or the Grants, or any proceedings of the Issuer taken with
respect to the issuance or sale of the Bonds, the pledge or application of the Net Revenues
or any other moneys or security provided for the payment of the Bonds or the existence or
the powers of the Issuer insofar as they relate to the authorization, sale and issuance of the
Bonds, the acquisition and construction of the Project, the operation of the System, the pledge
or application of moneys and security or the collection of the Gross Revenues or the pledge
of the Net Revenues as security for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable and
necessary approvals, permits, exemptions, consents, authorizations, registrations and
certificates required by law for the acquisition and construction of the Project, the operation
of the System, including, without limitation, the imposition of rates and charges, and the
issuance of the Bonds have been duly and timely obtained and remain in fuil force and effect.
Competitive bids for the acquisition and construction of the Project have been solicited in
accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of 1931, as
amended, which bids remain in full force and effect,

4.  NOADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution
and delivery by the Issuer of the Loan Agreement, and the Issuer has met all conditions
prescribed in the Loan Agreenmient. The Issuer will provide the fisancial, institutional, legal
and managerial capabilities necessary to complete the Project.

There are outstanding obligations of the Issuer which will rank on a parity with
the Series 2002 A Bonds as to liens, pledge, source of and security for payment, being the
Water Revenue and Refunding Bonds, Series 1980, dated March 10, 1981, issued in the
aggregate principal amount of $3,060,000 (the "Series 1980 Bonds"), the Water Revenue
Bond, Series 1992 A, dated February 7, 1992, issued in the aggregate principal amount of
$284,000 (the "Series 1992 A Bonds"), the Water Revenue Bond, Series 1992 B, dated
February 7, 1992, issued in the aggregate principal amount of $616,000 (the "Series 1992 B
Bonds") and the Water Revenue Bond, Series 1992 C, dated February 7, 1992, issued in the
aggregate principal amount of $191,000 (the "Series 1992 C Bonds") (collectively, the "Prior
Bonds"). The Issuer has obtained (i) a certificate of an Independent Certified Public
Accountant stating that the coverage and parity tests of the Prior Bonds have been met and
(ii) the written consent of the Holders of the Prior Bonds to the issuance of the Series 2002 A
Bonds on a parity with the Prior Bonds. Other than the Prior Bonds, there are no other
outstanding bonds or obligations of the Issuer which are secured by revenues or assets of the
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System. The Issuer is in compliance with all the covenants of the Prior Bonds and the Prior
Resolution.

The Issuer has paid in full and discharged its Water Revenue Bonds, Series B,
dated August 1, 1970 (the "1970 Bonds"), on or about February I, 2002. Therefore the lien
position of the Series 1992 A Bonds, Series 1992 B Bonds and Series 1992 C Bonds has been
upgraded from a second lien position to a first lien position all on a parity with the Series
1980 Bonds and the Series 2002 A Bonds.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are true,
correct and complete copies of the originals of the documents of which they purport to be
copies, and such original documents are in full force and effect and have not been repealed,
rescinded, amended, supplemented or changed in any way unless modification appears from
later documents also listed below:

Bond Resolution

Supplemental Resolution

Loan Agreement

Public Service Commission Order

Infrastructure and Jobs Development Council Approval

County Commission Orders on the Creation and Enlargement of District

County Commission Orders Appointing Current Boardmembers

Qaths of Office of Current Boardmembers

Rules of Procedure

Affidavit of Publication on Borrowing

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution and Supplemental Resolution

and Affidavit of Publication on Notice of Meeting

Prior Bonds Resolutions

a) 1980 (USDA) Bond Resolution
b) 1992 (USDA) Bond Resolution
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USDA Consent to Issuance of Parity Bonds
Environmental Health Services Permit
Evidence of Payment in Full of Series 1970 Bonds

A)  Water Supply Contract with The City of Wheeling, as amended
B)  Agreement with Village of Valley Grove, as amended

C)  Agreement with Hammond Public Service District

D} Agreement with Township of West Finley

E)  Agreement with Town of Triadelphia

F) Agreement with West Alexander Borough Municipal Authority

Evidence of Insurance

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the Issuer is "Ohio County Public Service District.” The Issuer is a public service district
and public corporation duly created by The County Commission of Ohio, Brooke and
Marshall Counties and presently existing under the laws of, and a public corporation and
political subdivision of, the State of West Virginia. The governing body of the Issuer is its
Public Service Board consisting of 3 duly appointed, qualified and acting members whose
names and dates of commencement and termination of current terms of office are as follows:

Date of Date of
Commencement Termination
Name of Office of Office
James C. Boyd, Jr. January 15, 1997 January 15, 2003
Robert R. Luchetti January 3, 2001 November 1, 2006
Daniel Dickinson, Jr. January 6, 1999 November 1, 2004

The names of the duly elected and/or appointed, qualified and acting officers
of the Public Service Board of the Issuer for the calendar year 2002 are as follows:

Chairman - James C. Boyd, Jr.
Secretary/Treasurer - Daniel Dickinson, Jr.
Vice Chairman - Robert R. Luchetti

The duly appointed and acting counsel to the Issuer is Bailey, Riley, Buch
& Harman LC, in Wheeling, West Virginia.
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7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project and
the operation and maintenance of the System have been acquired or can and will be acquired
by purchase, or, if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties which may have to be acquired
by condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer
to pay for the same without jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected with
the issuance of the Bonds and the acquisition, construction, operation and financing of the
Project and the System were authorized or adopted at regular or special meetings of the
Governing Body of the Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicable statutes, including, particularly and
without limitation, Chapter 6, Article 9A of the West Virginia Code of 1931, as amended,
and a quorum of duly elected or appointed, as applicable, qualified and acting members of
the Governing Body was present and acting at all times during all such meetings. All notices
required to be posted and/or published were so posted and/or published.

0. CONTRACTORS' INSURANCE, ETC.: All contractors will be
required to maintain Worker's Compensation, public liability and property damage insurance,
and builder's risk insurance where applicable, in accordance with the Bond Legislation. All
insurance for the System required by the Bond Legislation and Loan Agreement is in full
force and effect.

i0. LOAN AGREEMENT: As of the date hereof, (i) the representations
of the Issuer contained in the Loan Agreement are true and correct in all material respects as
if made on the date hereof; (ii) the Loan Agreement does not contain any untrue statement
of a material fact or omit to state any material fact necessary to make the statements therein,
in light of the circumstances under which they were made, not misleading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of
the Loan Agreement which should be disclosed for the purpose for which it is to be used or
which it is necessary to disclose therein in order to make the statements and information in
the Loan Agreement not misleading; and (iv) the Issuer is in compliance with all covenants,
terms and representations in the Loan Agreement.
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11, RATES: The Issuer has received the Commission Order of the
Public Service Commission of West Virginia entered on October 2, 2001, in
Case No. 01-0309-PWD-42T, approving the rates and charges for the services of the System,
and has adopted a resolution prescribing such rates and charges. The time for appeal of such
Commission Order has expired prior to the date hereof without any appeal.

12. PUBLIC SERVICE COMMISSION ORDER: The Issuer has
received the Final Order of the Public Service Commission of West Virginia entered on
October 23, 2000, as amended by the Commission Order entered November 8, 2001, in
Case No. 00-0652-PWD-CN, among other things, granting to the Issuer a certificate of public
convenience and necessity for the Project and approving the financing for the acquisition and
construction of the Project. The time for appeal of such Orders has expired prior to the date
hereof without any appeal having been filed.

13. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Chairman did officially sign all of the Bonds of the aforesaid issue, consisting
upon original issuance of a single Bond, numbered AR-1, dated the date hereof, by his or her
manual signature, and the undersigned Secretary did officially cause the official seal of the
Issuer to be affixed upon said Bonds and to be attested by his or her manual signature, and
the Registrar did officially authenticate and deliver the Bonds to a representative of the
Authority as the original purchaser of the Bonds under the Loan Agreement. Said official
seal is also impressed above the signatures appearing on this certificate.

14. BOND PROCEEDS: On the date hereof, the Issuer received the sum
of $528,000 from the Authority and the Council being the principal amount of the Series
2002 A Bonds.

15. PUBLICATION OF NOTICE OF BORROWING AND PSC
FILING: The Issuer lias published auy required notice with respect to, among other things,
the acquisition and construction of the Project, anticipated user rates and charges, the
issuance of the Bonds and filing of a formal application for a certificate of public convenience
and necessity with the Public Service Commission of West Virginia, in accordance with
Chapter 16, Article 13A, Section 25 of the Official West Virginia Code of 1931, as amended.

16. SPECIMEN BOND: Delivered concurrently herewith is a true and
accurate specimen of the Bonds.

17. CONFLICT OF INTEREST: No member, officer or employee of
the Issuer has a substantial financial interest, direct, indirect or by reason of ownership of
stock in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Legislation and/or the Project, including, without limitation, with respect
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to the Deposttory Bank. For purposes of this paragraph, a "substantial financial interest"
shall include, without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract.

18. GRANTS: There are no grants associated with this Project.

19. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia
Code of 1931, as amended, in the procurement of engineering services to be paid from
proceeds of the Bonds.

20. EXECUTION OF COUNTERPARTS: This document may be

executed in one or more counterparts, each of which shall be deemed an original and all of
which shall constitute but one and the same document.
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SERVICE DISTRICT on this 30th day of May, 2002.

WITNESS our signatures and the official seal of OHIO COUNTY PUBLIC

[CORPORATE SEAL]

SIGNATURE

05/17/02
670150.00001
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Chairman

Secretary

Counsel to Issuer






QHIO COUNTY PUBLIC SERVICE DISTRICT

Water Revenne Bonds, Series 2002 A
(West Virginia Infrastructure Fund)

CERTIFICATE OF ENGINEER

I, Morgan K. Coast, Registered Professional Engineer, West Virginia License No.
8261, of Vaughn, Coast & Vaughn, Inc., St. Clairsville, Ohio, hereby certify as follows:

1. My firm s engineer for the acquisition and construction of certain additions,
betterments, improvements and extensions, (the “Project”) to the existing public waterworks
system (the "System”) of Ohio County Public Service District (the "Issuer”) to be constructed
prmarily in Ohio County, West Virginia, which acquisition and construction are being financed
in part by the proceeds of the above-captioned bonds (the "Bonds") of the Issuer. Capitalized
terms used herein and not defined herein shall have the same meaning set forth in the Bond
Resolution adopted by the Issuer on May 23, 2002, as supplemented by the Supplemental
Resolution adopted by the Issuer on May 23, 2002, and the Loan Agreement by and between the
Issuer and the Authority, on behalf of the West Virginia Infrastructure and Jobs Development
Council (the “Council”), dated May 30, 2002 (the “Loan Agreement").

2. The Bonds are being issued for the purposes of (i) paying a portion of the
costs of acquisition and construction of the Project; and (ii) paying costs of issnance and related
costs,

3. To the best of my knowledge, information and belief, (i) within the limits
and in accordance with the applicable and governing contractual requirements relating to the
Project, the Project has been constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the Council, and any change
orders approved by the Council, the Issuer and all necessary governmental bodies; (ii) the
Project, as designed, is adequate for its intended purpose and has a useful life of at least forty
years, if properly constructed, operated and maintained, excepting anticipated replacements due
to normal wear and tear; (iii) the Issuer received bids for the acquisition and construction of the
Project which are in an amount and otherwise compatible with the plan of financing set forth in
the Schedule B attached hereto as Exhibit A and the Issner’s counsel, Bailey, Riley, Buch &
Harman L.C, will, prior to the Issuer executing the construction contracts for the Project,
ascertain that all successful bidders have made required provisions for all insurance and payment
and performance bonds and such insurance policies or binders and such bonds have been
verified for accuracy; (iv} the successful bidders received any and all addenda to the original bid
documents; (v) the bid documents relating to the Project reflect the Project as approved by the
West Virginia Burean for Public Health (the "BPH™) and the bid forms provided to the bidders
contained the critical operational components of the Project; (vi) the successful bids included
prices for every item on such bid forms; (vii) the uniform bid procedures were followed; (viii)
the Issuer has obtained all permits required by the laws of the State of West Virginia and the
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United States necessary for the acquisition and construction of the Project and the operation of
the System; (ix) in reliance upon the certificate of the Issuer’s certified public accountant, Glatz,
Obecny & Company, PLLC, Certified Public Accountants, as of the effective date thereof, the
rates and charges for the System as adopted by the Issuer and approved by the Public Service
Commission of West Virginia will be sufficient to comply with the provisions of the Loan
Agreement; (x) the net proceeds of the Bonds, together with all other moneys on deposit or to
be simultaneously deposited and irrevocably pledged thereto and the proceeds of grants, if any,
irrevocably committed therefor, are sufficient to pay the costs of acquisition and construction of
the Project approved by the Authority and the Council; and (xi) attached hereto as Exhibit A is

the final amended "Schedule B - Final Total Cost of Project, Sources of Funds and Cost of
Financing” for the Project.

WITNESS my signature and seal on this 30th day of May, 2002.

>

VAUGHN, COAST & VAUGHN, INCx
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WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNGIL

Schedule B

Revised 5/17/02

OHIO COUNTY PUBLIC SERVICE DISTRICT

GLENNS RUN PUMPING STATION

FINAL TOTAL COST OF PROJECT: SOURCES OF FUNDS AND COST OF FINANCING

A Cost of Project Total * 1JDC ** OCPSD
1 Construction $491,101 $490,000 $1,101
a
b
c
d
2 Engineering Fees 42,178 37,000 5,178
3 Legal 361 361
4 Administrative 2,602 1,000 1,602
5 Site and Other Lands 3,000 3,000
6 Interest (Interim Financing) 20,185 20,185
7 TotalLines 1 thru 6 559,427 $528,000 $31,427
B Source of Funds
8 Local $31,427
9 Net Proceeds Required from Bond Issue $528,000
{Line 7 minus Line 8) '
C Cost of Financing
10 Other Costs
a4 Bond Counsel 10,000
b Funding Reserve 35,529
¢ Registrar 250
11 _Total Cost of Financing (Line 10a thru 10c)
12 Size of Bond issue {Line 9 plus Line 11) $528,000 §77,206

e C 200 L2 48 4

G nmental Agency Consulting Engineer /

Date: ‘5/2 3,/02'

Date: W? /Z LD

* Construction and Engineering Costs based on Engineer’s Project Records;
Legal, administrative, site and interim financing costs were provided by others.

" DC costs per IJDC Preliminary Application (8/01)

C. Costs of Financing provided by Bond Counsal,






"Glatz & Obecny, PLLC

Certified Public Accountants

Suite 404, Central Union Building Telephone (304) 23:7,.-] 358
40 Fourteenth Street Fax {364} 232-1361
Whecling, WV 26003

May 30, 2002

Ohio County Public Service District
Water Revenue Bonds, Series 2002 A

(West Virginia Infrastructure Fund)

Ohio County Public Service District
Triadelphia, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs
Development Council
Charleston, West Virginia

Ladies and Gentiemen:

Based upon the water rates and charges set forth in the Commission Order of the Public
Service Commission of West Virginia in Case No. 01-0309-PWD-42T, entered October 2, 2001,
and projected operation and maintenance expenses and antictpated customer usage as furnished
to me by Ohio County Public Service District (the “Issuer™), it is my opinion that such rates and
charges will be sufficient to provide revenues which, together with other revenues of the
waterworks system (the “System™) of the Issuer, will pay all repair, operation and maintenance
expenses of the System and leave a balance each year equal to at least 115% of the maximum
amount required in any vear for debt service on the Issuer’s Water Revenue Bonds, Series 2002A,
(West Virginia Infrastructure Fund) (the “Bonds™), and all other obligations secured by a lien on
or payable from such revenues on a parity with the Bonds, including the Prior Bonds.

It 1s further my opinion that based upon the projected operation and maintenance
cxpenses and anticipated customer usage as furnished to me by Ohio County Public Service
District (the “Issuer”), the Net Revenues for the fiscal vear following the year in which the Bonds
are to be issued will be at least 120% of the average annual debt service requirement on the

David A, Glatz. CPA Thaddeus P, Obecny. CPA



Page Two
May 30, 2002

Bonds and the Prior Bonds. However, because events and circumstances frequently do not occur
as expected, there will usually be differences between projected and/or anticipated results and
actual results. All capitalized terms used herein and not defined herein shalt have the same
meaning as set forth in the Bond Resolution authorizing the Bonds.

Very truly yours,
GLATZ AND OBECNY, PLLC

TPO/iem






OHIO COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2002 A
(West Virginia Infrastructure Fund)

CERTIFICATE AS TO ARBITRAGE

The undersigned Chairman of the Public Service Board of Ohio County
Public Service District in Ohio County, West Virginia (the "Issuer"), being one of the
officials of the Issuer duly charged with the responsibility for the issuance of $528,000 in
aggregate principal amount of Water Revenue Bonds, Series 2002 A (West Virginia
Infrastructure Fund), of the Issuer, dated May 30, 2002 (the "Bonds" or the "Series 2002 A
Bonds"), hereby certify as follows:

1. This certificate is being executed and delivered pursuant to
Section 148 of the Internal Revenue Code of 1986, as amended, and the temporary and
permanent regulations promulgated thereunder or under any predecessor thereto (the
"Code"). Tam one of the officers of the Issuer duly charged with the responsibility of issuing
the Bonds. T am familiar with the facts, circumstances and estimates herein certified and am
duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized
terms used herein and not otherwise defined herein shall have the same meaning as set forth
in the Bond Resolution duly adopted by the Issuer on May 23, 2002, as supplemented (the
"Bond Resolution”), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. The Issuer has not been notified by the Internal Revenue Service of
any listing or proposed listing of it as an issuer that may not certify its bonds or the
certification of which may not be relied upon by holders of obligations of the Issuer or that
there is any disqualification of the Issuer by the Internal Revenue Service because a
certification made by the Issuer contains a material misrepresentation.

4. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on May 30, 2002, the date on which the Bonds are to
be physically delivered in exchange for the purchase price of the Bonds, and to the best of
my knowledge and belief, the expectations of the Issuer set forth herein are reasonable.

5. In the Bond Resolution pursuant to which the Bonds are issued, the
Issuer has covenanted that (i) it shall not take, or permit or suffer to be taken, any action with
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respect to the gross or other proceeds of the Bonds which would cause the Bonds to be
"arbitrage bonds" within the meaning of Section 148 of the Code, and (i) it will take all
actions that may be required of it (including, without implied limitation, the timely filing of
a federal information return with respect to the Bonds) so that the interest on the Bonds will
be and remain excluded from gross income for federal income tax purposes, and will not take
any actions which would adversely affect such exclusion. The Issuer has, therefore,
covenanted to not intentionally use any portion of the proceeds of the Bonds to acquire higher
yielding investments or to replace funds which were used directly or indirectly to acquire
higher yielding investments, except as otherwise allowed under Sections 103 and 148 of the
Code.

6. The Series 2002 A Bonds were sold on May 30, 2002, to the
West Virginia Water Development Authority (the " Authority") pursuant to a loan agreement
dated May 30, 2002, by and between the Issuer and the Authority, on behalf of the West
Virginia Infrastructure and Jobs Development Council (the "Council®), for an aggregate
purchase price of $528,000 (100% of par value). There was no accrued interest.

7. The Series 2002 A Bonds are being delivered simultaneously with the
delivery of this certificate and are issued for the purposes of (i) permanently financing a
portion of the costs of acquisition and construction of certain improvements and extensions
to the existing public waterworks facilities of the Issuer (the "Project"); and (ii) paying costs
of issuance of the Bonds and related costs.

8. All of the proceeds from the sale of the Bonds, together with any
investment earnings thereon, will be expended for payment of costs of the Project on or
before July 4, 2002, except as otherwise required for rebate to the United States under
Section 148(f) of the Code. Acquisition and construction of the Project is completed.

9. The total cost of the Project (including all costs of issuance of the
Bonds) is complete at $605,206. Sources and uses of funds for the Project are as follows:

SOURCES
Gross Proceeds of the Series 2002 A Bonds $528,000
Issuer's Contribution $ 77,206
Total Sources $605.206
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USES

Acquisition and Construction

of Project $ 559,427
Costs of Issuance $ 10,250
Funding Reserve Account §_35.529
Total Uses $ 605,206

Except for the proceeds of the Bonds and the Issuer’s contribution, no other
funds of the Issuer will be available to meet costs of the Project, which would constitute
"replacement proceeds” within the meaning of Treas. Reg. § 1.148-1(c), inasmuch as (i) the
Issuer does not reasonably expect that the term of the Bonds is longer than is reasonably
necessary for the governmental purposes of the Issuer, (if) the weighted average maturity of
the Bonds does not exceed 120% of the average expected economic life of the Project, and
(ii) there are no amounts that have a sufficiently direct nexus to the Bonds or to the
governmental purpose of the Bonds to conclude that the amounts would have been used for
that governmental purpose if the proceeds of the Bonds were not used or to be used for that
governmental purpose.

10.  Pursuant to Article V of the Bond Resolution, the following speciai funds
or accounts have been created or continued:

(1)  Revenue Fund;

(2)  Renewal and Replacement Fund;

(3} Series 2002 A Bonds Constructicn Trust Fund;
(4)  Rebate Fund;

(5)  Series 2002 A Bonds Sinking Fund; and

(6) Series 2002 A Boﬁds Reserve Account.

11, Pursuant to Article VI of the Bond Resolution, the proceeds of the Bonds
will be deposited as follows:

CH498986.2



A.  The Issuer received all of the monies derived from the sale of the
Series 2002 A Bonds, which such monies shall be deposited with the
Depository Bank in the Series 2002 A Bonds Construction Trust Fund
and applied solely to payment of costs of the Project as set forth in the
Bond Resolution.

Amounts in the Series 2002 A Bonds Construction Trust Fund, if invested, will
be invested at the yield directed by the Authority and the Council.

12. Monies held in the Series 2002 A Bonds Sinking Pund will be used solely
to pay principal of and interest on the Series 2002 A Bonds, and will not be available to meet
costs of acquisition and construction of the Project. Except to the extent transferred to the
Rebate Fund at the request of the Issuer, all investment earnings on monies in‘the Series 2002
A Bonds Sinking Fund and the Series 2002 A Bonds Reserve Account will be withdrawn
therefrom, not less than once each year, and following completion of construction of the
Project, will be deposited in the Revenue Fund, and such amounts will be applied as set forth
in the Bond Resolution.

13, Except for the Series 2002 A Bonds Sinking Fund and the Series 2002 A
Bonds Reserve Account there are no other funds or accounts established or held by the Issuer
which are reasonably expected to be used to pay debt service on the Series 2002 A Bonds,
or which are pledged as collateral for the Series 2002 A Bonds and for which there is a
reasonable assurance that amounts therein will be available to pay debt service on the Series
2002 A Bonds, if the Issuer encounters financial difficulties. The Issuer does not expect that
monies in the Renewal and Replacement Fund will be used or needed for payments upon the
Series 2002 A Bonds, and because such amounts may be expended for other purposes, there
is no reasonable assurance that such amounts would be available to meet debt service if the
Issuer encounters finarcial difficuities; thus, such amounts may be invested without yield
limitation. Except as provided herein, no funds which have been or will be used to acquire
directly or indirectly securities, obligations, annuity contracts, investment-type property or
any residential rental property for family units which is not located within the jurisdiction of
the Issuer and which is not acquired to implement a court ordered or approved desegregation
plan or other investment property producing a yield in excess of the yield on the Series 2002
A Bonds, have been or will be pledged to payment of the Series 2002 A Bonds.

If funded from proceeds of the Series 2002 A Bonds, less than 10% of the
proceeds of the Series 2002 A Bonds will be deposited in the Series 2002 A Bonds Reserve
Account and or any other reserve or replacement fund. The amounts deposited in the
Series 2002 A Bonds Reserve Account from time to time by the Issuer will not exceed the
maximum annual principal and interest on the Series 2002 A Bonds. The establishment of
the Series 2002 A Bonds Reserve Account is required by the Authority, is vital to its purchase
of the Series 2002 A Bonds, and is reasonably required to assure payments of debt service
on the Series 2002 A Bonds.
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4. Acquisition and construction of the Project is complete.

15.  The Issuer will comply with the provisions of the Code, for which the
effective date precedes the date of delivery of its Bonds to the Authority.

16.  With the exception of the amount deposited in Series 2002 A Bonds
Reserve Account, if funded from the proceeds of the Series 2002 A Bonds, all of the
proceeds of the Bonds will be expended on the Project within 1 month from the date of
issuance thereof.

17.  The Series 2002 A Bonds Sinking Fund (other than the
Series 2002 A Bonds Reserve Account therein) is intended primarily to achieve a proper
matching of payments of debt service on the Series 2002 A Bonds each year. The
Series 2002 A Bonds Sinking Fund (other than the Series 2002 A Bonds Reserve Account
therein) will be depleted at least once a year except for a reasonable carryover amount not
in excess of the greater of 1/12th of annual debt service on the Series 2002 A Bonds, or 1
year's interest earnings on the Series 2002 A Bonds Sinking Fund (other than the
Series 2002 A Bonds Reserve Account therein). Except as otherwise allowed, any money
deposited in the Series 2002 A Bonds Sinking Fund for payment of the principal of or interest
on the Series 2002 A Bonds (other than the Series 2002 A Bonds Reserve Account therein),
will be spent within a 13-month period beginning on the date of receipt and will be invested
without yield limitation, and any monies received from the investment of amounts held in the
Series 2002 A Bonds Sinking Fund (other than in the Series 2002 A Bonds Reserve Account
therein) will be spent within a 1-year period beginning on the date of receipt.

18.  All proceeds of the Bonds which will be used for the payment of costs
of the Project will be expended for such purposes by July, 2002.
19. The amount designated as cost of issuance of the Bonds consists only of

costs which are directly related to and necessary for the issuance of the Bonds.

20.  All property financed with the proceeds of the Bonds will be held for
federal income tax purposes by (or on behalf of) a qualified governmental unit.

21.  The Issuer shall file Form 8038-G in a timely fashion with the Internal
Revenue Service Center, Ogden, Utah 84201.

22.  No more than 10% of the proceeds of the Bonds will be used (directly
or indirectly) in any trade or business carried on by, and less than 5% of the proceeds of
Bonds or $5,000,000 have been or will be used to make or finance loans to, any person who
is not a governmental unit.
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23.  The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue, except to the extent any such proceeds are required for rebate
to the United States.

24, The Issuer shall use the Bond proceeds solely for the costs of the Project,
and the Project will be operated solely for a public purpose as a local governmental activity
of the Issuer.

25.  The Issuer shall not permit at any time or times any of the proceeds of
the Bonds or any other funds of the Issuer to be used directly or indirectly in a manner which
would result in the exclusion of the Bonds from treatment afforded by Section 103(a) of the
Code by reason of classification of the Bonds as "private activity bonds" within the meaning
of the Code. The Issuer will take all actions necessary to comply with the Code and the
Treasury Regulations promulgated or to be promulgated thereunder in order to assure that
the interest on the Bonds is excluded from gross income for federal income tax purposes.

26. The Bonds are not, and will not be, in whole or part, directly or
indirectly, federally guaranteed within the meaning of Section 149(b) of the Code.

27.  The Issuer will rebate to the United States the amount, if any, required
by the Code and take all steps necessary to make such rebates. In the event the Issuer fails
to make such rebates as required, the Issuer shall pay the required rebate amount and any and
all penalties and other amounts from lawfully available sources, and obtain a waiver from the
Internal Revenue Service, if necessary, in order to maintain the exclusion of interest on the
Bonds from gross income for federal income tax purposes.

28. The Issuer has retained the right to amend the Bond Resolution
authorizing the issuance of the Bonds if such amendment is necessary to assure compliance
with Section 148(f) of the Code or as may otherwise be necessary to assure the exclusion of
interest on the Bonds from the gross income for federal income tax purposes of interest on
the Bonds.

29.  The Issuer shall comply with the yield restriction on Bond proceeds as
set forth in the Code. o

30. The Issuer has funded from the Issuer’s contribution, the
Series 2002 A Bonds Reserve Account at the maximum amount of principal and interest
which will mature and become due on the Series 2002 A Bonds in the then current or any
succeeding year. Monies in the Series 2002 A Bonds Reserve Account and the Series 2002
A Bonds Sinking Fund will be used solely to pay principal of and interest on the Series 2002
A Bonds and will not be available to pay costs of the Project.
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31.  The Issuer shall submit to the Authority within 15 days following the end
of each bond year or every five years, a certified copy of its rebate calculation and a
certificate with respect thereto or, if the Issuer qualifies for the small governmental issuer
exception to rebate, or any other exception thereto, then the Issuer shall submit to the
Authority a certificate stating that it is exempt from the rebate provisions and that no event
has occurred to its knowledge during the bond year which would make the Bonds subject to
rebate.

32, The Issuer expects that no part of the Project financed by the Bonds will
be sold or otherwise disposed of prior to the last maturity date of the Bonds.

33.  The Issuer covenants and agrees to comply with the rebate requirements
of the Code if not exempted therefrom, and with all other requirements of the Code
necessary, proper or desirable to maintain the tax-exempt status of the Bonds and the interest
thereon. In addition, the Issuer has covenanted to comply with all Regulations from time to
time in effect and applicable to the Bonds as may be necessary in order to fully comply with
Section 148(f) of the Code, and has covenanted to take such actions, and refrain from taking
such actions, as may be necessary to fully comply with such Section 148(f) of the Code and
such Regulations, regardless of whether such actions may be contrary to any of the provisions
of the Resolutions authorizing issuance of the Bonds.

The Issuer has further covenanted to calculate, annually, the rebatable arbitrage,
determined in accordance with Section 148(f) of the Code. Upon completion of each such
annual calculation, unless otherwise agreed by the Authority, the Issuer shall deposit, or
cause to be deposited, in the Rebate Fund such sums as are necessary to cause the aggregate
amount on deposit in the Rebate Fund to equal the sum determined to be subject to rebate to
the United States, which shall be paid from investment earnings on the underlying fund or
account ectablished-hereunder and- ca which such rebatable arbitrage was earned or from
other lawfully available sources. The Issuer has further covenanted to pay, or cause to be
paid, to the United States, from the Rebate Fund, the rebatable arbitrage in accordance with
Section 148(f) of the Code and such Regulations. The Issuer shall remit payments to the
United States in the time and at the address prescribed by the Regulations as the same may
be from time to time in effect with such reports and statements as may be prescribed by such
Regulations. In the event that, for any reason, amounts in the Rebate Fund are insufficient
to make the payments to the United States which are required, the Issuer shall assure that
such payments are made by the Issuer to the United States, on a timely basis, from any funds
lawfully available therefor.

34, The Bonds are a fixed yield issue. No interest or other amount payable
on the Bonds (other than in the event of an unanticipated contingency) is determined by
reference to {or by reference to an index that reflects) market interest rates or stock or
commodity prices after the date of issue.
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35, No portion of the proceeds of the Bonds will be used, directly or
indirectly, to replace funds which were used, directly or indirectly, to acquire higher yielding
investments, all within the meaning of Section 148 of the Code.

36.  There are no other obligations of the [ssuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of
financing together with the Bonds and (c¢) will be paid out of substantially the same sources
of funds or will have substantially the same claim to be paid out of substantially the same
sources of funds as the Bonds.

37.  Except for a reasonable temporary period until such proceeds are needed
for the purpose for which such issue was issued or as otherwise allowed, no portion of the
proceeds of the Bonds will be used, directly or indirectly, to acquire higher yielding
investments, or to replace funds which were used, directly or indirectly, to acquire higher
yielding investrnents, all within the meaning of Section 148 of the Code.

38.  The transaction contemplated herein does not represent an exploitation
of the difference between taxable and tax-exempt interest rates and the execution and delivery
of the Bonds is not occurring sooner than otherwise necessary, nor are the Bonds in principal
amounts greater than otherwise necessary or to be outstanding longer than otherwise
necessary.

39.  Onthe basis of the foregoing, it is not expected that the proceeds of the
Bonds will be used in a manner that would cause the Bonds to be "arbitrage bonds" within
the meaning of Section 148 of the Code.

40.  To the best of my knowledge, information and belief, there are no other
facts; estimatcs and circumsiances which would materially change the cxpectations herein
expressed.

41.  Steptoe & Johnson PLLC is entitled to rely upon the representations,
expectations, covenants, certifications and statements contained herein in rendering its

opinions regarding the tax-exempt status of interest on the Bonds.

42.  To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.
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WITNESS my signature on this 30th day of May, 2002.

OHIO COUNTY PUBLIC SERVICE DISTRICT

e Cﬁ/w@
7

C i;man
B

05/20/02
670150.00001
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OCTABER 15, 1958 - WEONESOAY

The Bc¢ard af Commissionars of the Counly of Qhio met.at éhn Court Housse

at 9:30 A.4.

Presant: President Edvard F. RcKaa, Cosalssionsrs Hal T. Kaln snd
Albert L. Kress.

The fotlawing Silis wre sxawined, approved and ordered paid:

GENERAL GOUNTY FUND °

State Compensatian Coamigzioner $341.70 ins, - Coap.

PUSLIC IAPROVEMENT FUND

State Compensation Commlssianer 85.h2 Ins.-%amp, =Const. $28.1:8
Gper. L2.70
A.Funds th . 2

ln regard to an Alr Sherw which is defing planned under the ausplcas of
the Yindsor Heights Yoluntaer Fire Ospartaant in zonjungtion with
John £. Aorgan of the Natianal Alr Shars, the following carrsspondence ras
prasented to ths Board:

WEST YIRGINTA
STATE AERONAUTICS CJERISSION
Charlaston §
Qctober §, 1998
Ar. J. E. Boman
c/o SeClury Hotel
meeiing, ¥. Ya.

Dear Ar. dorgan:

ih regard to jour leisghone call on Getoker 9, 1958, this s your
authorlity to procsad wilth an air show at Wnesling-Ohic Coumty Alrpart,
Yhesling, West Virginia on Sunday October 19, 1998,

All exhibitiens for Ythe szhow will be held in accardance w»ith CAA
Ragutatians and also Part 2, Regulations of the V. Ya. Stats Asronautics
Coamissiaon - Ssction (0, Alr Shews, a copy af which is snciosed.

We are particulariy interssted in the pellding af the sirpert and [n
seslng that the crowd is strictiy prohibited from sntering the roped-cff
areas vhere the shovw is taking place.

Very truly yours,
¥, ¥i. STATE ASRONAUTICS COMRISIION.
1 :abe By /s/ &. 1. Wart, Dlractor
Enclosurs {1) -

The follaning talsgramss wars recaived ia regard to the Insurancs
caverage for the Alr Show:

PESTEAN UNION
Talugras
CT TBQ026 POmFAX YASHINGTON OC 1 2. 8Pae= 1958 oet 14 Pa L 0O
1 E AORGAN® OLR Windsor Holel Iamadiately
CARE OHIO0 COUNTT A1RPORT WHEELING WiR= _
POLICY AR2-01700 BEING ISSUED TQ COVER CIVIL AiR PATROL, WINDSOA HMEIGHTS FIRE
DEPT. & OWIG COUNTY CORA. ¥ITH RESPECT TO ATAREET ON EITHER 10-19-58 OR
RALN DATE 10-25-58 FOR LiuTS OF 81 $50,000/250,000 & PD $100,000. PRER.
$355.20 10 BE PAl0 PRIOR TO 10w19 TO EFFEST COV. CERTIFICATE BEING MAILED
TORORROW '
J P WARREN JR. A BRE R 1 C Qum
AR2-017000 10-19-58 {0-26-58 81 $950,000/250,000 $100,000
IR X B IR E N L 2R 3 J
EESTERN URION
Talugras
CT WAITT RX PU=FAX  WASHINGTON OC 17 1123 AAE=
§ £ AQRGAN=
CARE CHIO COUNTY AIRPORT WHEELING WY|R=
cov. GO0UND EFF. 10/19/58 FRC SUNRISE TO SUNSET OR 10/26/58 SUNRISE TQ
SUNSET FOR CIVIL AIR PATROL, ¥INDSOR RELGHTS FIRE DEPT. & OHIO COUNTY
COMAISSIONERS FOR THE FOLLOWING:
AIRPT. 8.1, $%0,000. EACH PERSON /$250,000 EA. ALL.
LIRPT. P.O. $100,000. EECH ACCIDENT,
CEROIFICATES OF INSURANCE SENT 10/ 16/58=

J P YARREM IR ARERICCm
= [0/19/58 10/26/8 $50,000 $250,000 4100,000 10/16/58
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The Board after recsiving the aforusantioned Infornation an the
1Sth day of Cclaber , entered [nfo an Agreeaent signad by the ¥indsor Haights
Yoluntesr Fire Oepartsent and John £. Rocgan of the Matlonal Alr Shows
Sald Agresssn! was to jovern the conducting of the Alr show which was ;'n ne
naild at the Ynasling-3Jhio County Airport, and Agreqaent is [isted beiow:

AIR SHOY LEASE

THIS AGREEAENT, aade the _[5th qay of Octaber 1958 betwean
THE BOARD OF CORMISSIONERS OF THE COQUNTY QF OHIO, s corparation, hersiaafter
called the Lassor, party of the flrst part, proprister a¢ the Whealing-Qhia
County Alrport heralnafter callad rhe Alrpar?, party af the second part

»

and Windsor Helghts Valyntser Fire Departsent, Inc., a carperatlion

and John E. Mordan, A. C. A. Natlonal Alr Shows

hereinafler called Lesiess,

. BITMESSETH: That in consideratian of the sum of one dollar (3$1.00),
cash In hand paid, tha receipt of which Is hareby acknovlndge&, the Lessor
doas demlse, lanse and let the Airpert (with the sexceptions hereinafter
ttated) unto the Lessass, for the soie and only purpese of conducting tharsat
3 ane=day alr show. )

JERA: This lease shall be for 3 perlod of twenty~-three (23) heurs and
Fi bty (SO} minutes, beginning at the hour of 12:035 A.4, on the 19th day of
October 1958 and ending 3! fhe hour aof 11:55 P.A, of sald day, provided
that i1f, becauss of Inclement weather or any athar cause, 'he contespiated
air show should not beheid on said 9th day af Qcloder lﬂjéi this lszse
shai!, in tleu of said periecd, cover 3 siallar pariod o; the gélﬂ day of

Qgtober t2§§ .

EXCEPTIONS TO PROPERTY DERISED: Theare Is axcepted from the deaisad

premises the ¢ following portlions tharaof: (1) Al1 Interlor portions of the
Admialstration Bullding, and all other structures navw standing upon the
demised prenises; (2} The proparty of Ohia Yaliey Aviation, Inmc., and all
tand and structu~es awed and/or operated and/or contreiled by it; (3} All
rynvars and taxiways and aprons of the Alrpar?, except that the Lasses aay
wse the same jaintly with othar users thersof so long as the uss by the
Lesses doas nat interfers with cossarcidl fiights Inta and ocut of the
Alrpert and does not interfere with the uss of the sase for othar ordinary
and noraal alrpert purposss, and the operations of sald Chlo Yatiey Aviation,
Ine,

ADMESSTON: Suring the term of this isass the Lessess shall have the
right to makse a chargo for admisszion te the desised pramizes axcepl of lhe
tellowing persons: (1) Persons esplaoyed [n any capaclty thersat; (2)
Passangars and prospective and retrospective psssengers of sdirtines cparating
Ints and oul of the Alrpert, ahd garsons assoclatad with or accompanying such
passangers; (3) Persons owning private alreraft stored upen or tn-ﬁorariir
using the Alrpert, and thelr agents] (4} Persens tranaporting passengers,
prospective passangers, Fatrospective passengars, parcals or frelght fate
er II;Y fros the Alrpor?: (5] The essmbdery of The Board of Cocalsslonars of

tha County of Chis and *hair agents ang empigress; (6} Any ather parson



vhoascever daslirlng 'e ¢o upen the Alrpert for the purpase af transacting
any dusiness therson or tharsat which ls not cnnnccttd_vl?h the condyel of
an alr sher,

CONCESSIONS: The Lassor reser..s the rlight te cantrol and ta grant alt
concessions durfng the term of this lease for the 3ale of Beverugss,

foodstuffs, souvenir: and the Ilxs, and te recalve for Its own uss ai!}

feag
chargsd therefor, wiihin 100 feet af the Acministration Bullding.
INSURANCE : The Legsass snall not operata an 2ir show kpon ar at he

Alrport untll and uniess he shall procurs Insuranca written By 2 salvent insurer
satisfactory 'o the Lassor agraelng to par all sums which 'he Lassaws and/or

any persen, natural ar artiflciai, operating any aireraft as & par! of such

“#lr show, shall becams oBliiged ta pay by raason aof the [ianillty imposed

upon [} ar him ar & tham, or any of tham, by (aw for ¢ camages, lnc!ud!né
dagages for care and loss of service, bacause of hadlily Injurf, slckness or
diseass, Including ceath at any time resultlag tharefrom, sustained by any
person or parsons, caused By accidant and arising out of the cperations o
any alreraft in such air show or Dby ressen of any ot@-r operation of rha
Lessses upoh the demised premises or slisashers in connection wilth such air
shOw, up ta Fifty Thousand Dollars ($50,000.00) fer sach par;on 36 Injursd,
and Tw-=Hundrad Flfty=-Thousand Caollars {$250,200.0Q) for sach acclident, and
to pay on behalf of the Lessess and/or any person, natural or artlticlal,
oparating any alreraft as a part of such air show, all fu-;_-hich It, he or they
or any of thea shall becose obligated to pay Dy reason of the liablillty
fmposed upen it, him or tham, or any of thea, by law Ffer o damages bdacause of
tnjury to ar destructlen eof property, including the property af the Lassor,
and Including the loss of uss therecf, caused by accident and arising out of
or By reasen of the apcrat!;n of such air show and ail operatiens sither an
the presisss or alsswhere which ars necassary, usual and incidental tharets,
ib to the Ilmit of not lass than One Hundred Tnousand Detlars {($100,600.00;
for sach accident.

) INGEANITY: The Lasssss agree to defend at its, his or thalr omm
sxpense, any and all actiens at larw and/or sults In tquity which may be
instituted against the Lasser In any court by rsason af any cause cccasloned
by or attritutabie to such Air $hev, and further to indemnity the Lassor and
safvs I} haraless frow any less, e1penze or damage In connection therswith.

CONDUCT OF AIR SHO¥: 3Said alr show shatl be conductad In such a msannar

as to constitute no Intarferance xith or hazard to coamercial passenger or

frefght-carrying planas opearating an schaoule or unschedulad filghts inte and

oul of thaAlrpert, and so as to aveld colllision with or damage lo any alrcraft

or other vehlcte properly using the Alrpert, and 10 as te avaid fnjurying or

killing any person therean ar In the vicinity thereof, or ¢isawhers,
.CLEAH-UP: The Lessess agrae that at the conclusion af the term of

this leass thay wilil resove from tha damlsed prumisas all vehlicles and

gtructuras brought ar placed Thereon in cannsction with the alr show, and
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wlil alsa remsve irom the demlsed premises any and aii dadels, (Ttter ;né
athar forelgn substancas brought! theresn by #ny perfacn vhomsoever as 4 resuit
af the alr show, and te resltars the Alrpert, In general, substantialiy to the
same coadltion &5 that existing at the beglaning of the tarm af s leass.

IN VITHESS WHEREQF tha Lassor has causad its name feo bde sigred and [ts
corporates seal o de l;flxcd Neruto by proper authority duly given, and the
Llss,os have signed this Agreeaent, all as of the date first harain writtan,

THE 3CARD GF COARISSIONERS OF THE
COUNTY OdF GHIO, Lassor

(sgaLl

By /3/ Edward F, RcKea

rFeasigdent

Attast:

¥indsar Heights Valuntwer Fire Capt,

By Jjoseph Larwss, Recording Sac'y.

° Fitle

Attast:

Robert Stark

John E. Asrqgan

By A.C.A. National Alr Shows

Attast:

* The falfowlng Cartiflcats of Inguranca was recaived in regard to afore-
santioned Alr Show:

AMAERICAN AERCURT INSURANCE CORPANY i
LL20 Connecticut Ave., No V.,
wmshington 8, 0. C.

Dascriptive Schedula Date October 14, 1958
Named lnsured : CIY!IL AR PATROL, ¥indsor Heigh's Fire Dept. & Ohia County
Address of insured; OMIO CDUNTT'AIRPORT, xheeli ing, ¥T. Ya. /Coa-issionqrs

Locatlon cavervd : OHIOQ GOUNTY AJRPORT, WHEELING, ¥. Ya.
Pallcys nuabar : AR2-017000
Effeactive Deta : Getober 19,1958 ar October 26, 1938 (Qne Day anty}

XIND OF INSURANCE

Alrport Liabillity:

Badlly injury $ 50,000. sach person
,000, wnach accident

Property Damage $ 100,000, esch acclident
This certlficate Is Issued to: C1YIL AIR PATROL, AINOSOR HEIGHTS FIRE

DEPT., & QHIG COUNTY COMAISSICHNERS whase a2ddrass is ¢/a OHIO COUNTY AIRPORT,

WEEFL (NG, TEST YIRGINIA

1-€. §. Aarshall
1=F1la
Encl: Endt. §$2 {Alrmast Liabillty Endorsamant)

_ ARERICAN RERGURT [NSURANCE COAPANT

By /s/ N. AcNealy
Autharized Rapresantative

Although the datas on the above corraspondence ars di Ffersnt than Poday's
racordation, ths Baarad lnsfructed the Clerk to spread in ifs sntirety atl the
angles and different procadurss the Board had ta investigate ia this
particuliar sectien of the ainutes, in oraar o give conssnl te comduct the
Alr Show. This iz the reason ail thit corrsspengence was xapl fogeiher.
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The foltawing Cartlflcate of (nspection wes receiyed:

Y5586 STATE OF WEST VIRGINIA ! )
Stats Sarial Nusder Qepartaent of Labor 4 TCare Nuzbar

ANNUAL CERTIFICATE OF STEAR BOILER [NSPECTICN

Lookau t 23290 26227 |
Aazoutacliursr Ralional acdrd Nuader A.d.dsc Nuncer Twneris

Nymber

Dats of lssuance Octoder 11, 1958

izsued to Ohfo County Board of Commissionaer

Location of Baller Slaughtsr Houss, County Farn, Roney's Point, W. va,

Y. 1. 100-Pounds 8.1 1950
T Ype Pressurs Allowed Faclor of Sataly Vear guiit
Fus!l-Gas
Boller internaliy Inspected by _J. A. IwlensXy a¢ Landon Suarantee &
Accidant Campany, Ltd.

This I3 to Cectify That the hersin described Steam Boilar mlr‘bl operated at
2 pressurs not lo excesd that shawn abovs and only at tha location specitled
hereln, for One Year from Date, whless seenar withdrawmn for cause,.

M. Richard Kannell
Lommissl oner df Lagoar

The Clerk was instructed to record the above In these einutes, and
torvard the Cartiflcats to Superintendent Nawsl! West, of CountyHoms & Fars.

The Clerk raportsd racelving copy:-ad jelttar addrasssd to
Ar, Seorge P. Hansan, Chalrwan af Ohio County GCivil Dafense Advisory Council.
Sald correspandance revealed the resignation of &. H. Draher, who has besn
Actlng Oirsctor of Clvil ODefense in and for Onio County, for ssveral moaths.
The Clierk was instructed to file safd corrsspondence,

The following ietter was racelved in regard te Projact No. 9Lb-005-580k:

U. $. DEPARTAENT OF COARERCE
Civil Asronautics Adeinistration

Qctoder 9,1958

Ar. Harry F. Lewis, Clark
The Board of Commissioners
County of Chia L.
Thealing, Yas! Yirginia

Cear Ar, Lowis:
in reply 19 your iwtier of Segstcaber Zﬁ, 1958 ~angerning
the relocation of ths high intansity !ights on Runway 3/21 at Waeling-
Ohie County Airpart under Project No. §-4b6~C05-58Ck, =t wisn to confirm
sur preaviaus varbal agpraval far the Board of Comsissionary af tha Coun, ¢
of Ohio, Wast Yirginia to accoapilish said lighting relocatian vork by
forcs account. .
. Sincersly yours,

/s/ tiiitam Q. Collins
District Alrport Enginser

The Clerk explalned to the Board that the abeva corraspondance
varifiiad the inforsatian that w3 given prior to this date by telephonae,
and this verffication was requasted by the Faderal Audilor ta sscurs In
witing theforsal appraval of Clvll Asronautics Administration in reagard
te our use of "Forcs Account®. .

p/’ Cosmlssioner Kress submitted a petitlion for the Scardis datsrmination
and sctlon in regard te a creatlon of 3 Public Servica Olstrict, said
petition being proper and carrying some 105 signatures. The Board then
Instructed the Clark to sntfer the jollawing crdar:

*QRI10 COUNTY PUBLIC SERVICE QiSTRICT®

This L7tn_ dar of Cetoder, 1958, cama L1la Sheldon and
ons hundred and flve (105) other legal verrrs3 rasiding within and awnlng
real astats situated within Ohio County, Wast Yirginla, and fliadgtheir

petition for the craation & a pubile sarvice glatrict withia 3hose sar's



ot Ohio County nat Included xilthin any guniclprlity, pursuant to Article 134
at Chapter 1§ of the Code aof Wast ¥irginia, 23 amended, -
) _Pufsuanr te the ~wquiremants of Section 2 oF Fhat Articla, The Court
:ipelnr‘sqtm 17th day of Noveaber, 1958, at the hour af 10:00 A.4.
Eastern Standard Tlme,.as the tiae, and the Court room af this Caurt
located at No. 2217 Chaplins Streef, Thealing, Wes?t Yicgianla, as the placs,
tor publlic hearing an sald petition. -

1t ls further ardered that the Clerk of this Court do cause to e
pubilshed in the Theellag Intelligencar, a newspaper af sgeneral circuiation
published In Ohie County, Yast Virginia, 2 notice ~especting sald palttion,
of the XInd required by sald statule.

LK 2R 2 BB 4

The Aental Mygiene Commlision reported the following suffnr{r;g fron
aenta! lllness, ang committed to the Stats Hospital at Weston:

Aargaret E, Room
Agnes Golliner

The Clerk was instructad to record the follovins eall

THIS DEED, Aade this [Sth day of Qctobar, 1958, by and between
THE BOARD OF COMMISSIONERS OF THE COUNTY OF OHIQ, a corparation, parlty of
the firs? B.Iff, and THE STATE OF ®EST VIRGINIA, by THE STATE RCAD COMAISSION
oF MEST YIRGINIA, a corparstian, party of the secand pa.r!,

YITHESSETH: That for and In congiderstion of the sum af
ONE DOLLAR {%$1.0Q), cash in hand p:iq;lnd other good and u.;uabllo considerations,
the recaipt of ail which i1 hersby acknawiedged, the party af the §irst part
does grant, ssl! and convey In fes siaple unta the said STATE GF MEST VIRGINIA,
party of ths second part, & certain strip or parcsl of land situate in the
County of Chio, State of hsr'firgtnla, and shom as beionging to Board of
Commissioners County of Onie, upan Bap or blusprint marksd, idenfified and
described as plans of State Road Sox=izzion Bealngt No. FeR03% (1), Futtan
intsrchangs, Ohlo Counfy, wast Yirginia, knowm a3 Parcsl No. 205, the said
real astats herwsin conveysd Deing mars particulariy dascribed as follows,
to-wlt:

Baginning at 3 point in the mufhnrly {ine of the Natlianal Road
In the llns betwsn Daniei Stesnrod and Hul.lton woods as it is shewn on
tha plat of the town of Staenrod recorded In desd dook No. 39, follio 307, In
the Béflcs af the Clerk of the County Court of Ohio County, West Yirginia;

thence vl!h thas southariy slde of the Nationai Road in an sasteriy dirsction

.a dlstancy of four hundred and thirty=tvo feet to a2 paint; thancs br 2

straignt llne 1a ths southwasteriy dirsction 3 distance of flfty-eight feet
te a palnt which I3 distant from the tsoutharly line of the Natlona! Rosd By
s line seagured at right angles tharuto, Ten feat; thence In a sculthweastertly
direction af distancs af flety-six fast to 2 polnt which Is distant from the
soultheriy line of the National Road by & line seasured at rlght angles therate,

tyelve fes?l} thance 3y ¥ stralght line at rlight angles to the sautharly slide



of the Nationa! Road to tha middle 3¢ Yhesilng Creek; thencs [n a veltariy
direction wilth the mesnderings af said creek o the wesltariy |ine af the
progarty of George lonrad; ‘hence vifth said wvestsriy 1ine 3§ Gaorge Conrgd

to theplacs af deglnnlng.

Salfd parcel |3 the same tract ar paccal 9¢ land tna' wyy

conveyed By Seorge-{Lonrad o Board af Comaissioners af rhe County of Ohis,
by deed dated Bay 28, 1303, and racordsd In the said Clarx?s offica fn |

" Dewd Book 112 al page 559.

Said property Is conveyed subject, hovaver, to all rlights wnlch

vere grantsd and convared by The Board of Coamissionsrs of the County of

Onla ta the Sanitary BScard of the Clty of Whaeling #ad the Clty of Wheallng,

a suniclipal corporaticn, 3y desd dated Barch 28, 1955 and recorded in ths

aforssald County Clerk's affice in Deed Book No. 383, at page 20. '
IN ®ITNESS WHEREQF the said Board of Commissioners of the County »

af Qhio, Stale of Yest Virglnii: has caussd this desd o be signed by

Edward F. RcKaw, [ts President, and lts corporate ssal harsunto affized

: by authority dulr glven, . |

THE SdARD OF CORMISSIONERS OF THE COUNTY OF QHIO

i

) ar '

(SE AL T3S Fresicant i

Attest: ' |
Clark — {Slgnad by BSoard on -

date that shows)
STATE OF MEST YIRGINIA _
COUNTY OF OWID, TO-¥IT:

Aclulnlntrato/

2

! » Motary Pudllc of tha County of Ohia,

’ ’

do cartify that Edvard F. NcXse, who signed the weriting herate annexed for .

“ The Board of Coamisslonars af the County of Chlo, a corporation, bearing

E Gats the . day af October. 1958, has this day, In my said County,
“ e fore se, acknowledged the said writing to be the act and deed of said ;
- .
z corperation. !
= !
3 Given under ay hand and saal this day of October, 1958, }
2 |
= Rotary Public at, in and far Jhia :
z County, State of Wast Yirginia
<
N YW
=
-3
] Clark reported receip! of the faollowing checks
< : '

Ck. NS.I550 dated October 3, 1958, amountiag to $370.00, recsived from '
- the Board of Commisslonars of the Caunty of Ohlg, for feeding !/P prisonars :
= fn Ohlo Co. Jail during September, 1358. To be credited 1o Gen. Cs. Fundg,
= Ck. No. E{T!{ dated Octobar L, 1958, smcunting ro $4.00, recelved jroa the
< Yillage af Qethlehem, for feeding prisonsrs during Septemder, 1958, To ba

‘U.8. Treas. Ck. No. 3,505,397 dated Octobar 13, 1958, amounting to $71.63,

cradited to Gen. Co. Fund. !
for CAA Rantal Contract, To be credited to Pudlic lmp. Fund. l
LY

On motlon duiy seconded, the Board recesssd until Friday, Oclaber 17,1958

al 9:30 Ak, -~

- L. . q
44;%/41\ = @/,,H,‘.,x,‘ﬁi-:f o Y
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The Cluerx reported receipt 0f correspondence fcom Ar., Gaar
' . e P, Hansan
Chairman Ohio County Civil Offemases Advisory Zounell: 4 0,

CIvIL DEFENSE
Qhig County Chaoter
Thesllng, Y. Ya,

Noveater 7,1958

Ar, Ed. AcKew
1429 Chapline St.
fhaeling, ¥ Va.

Dear Sir: ' e

Al e meeting of the Advisory Countit for Civil Defense in Qhjo-
County, October 17, 1958, those members present, ezpressed 'he desire for
tha appointment af Ar. C. H. Oraner as Directar of Civii Cefense in and for
the County.

For your conveaisncs fthere (s enciosed a duplicats copy of this
tetter on which, | as Chairman of the Council, am requesting you indicate
recelpt of letter and your pleasure concarning tha above mantioned
appeintment.

Yary truly yours,

/3/ George P. Hansan, Chairman
Qnie Zounty Civil Defense
Advisgory Council

Coemigsionar Hal T, Xain ?re: =rved that on the recommendation af the
Ohio Ceunty Civil Cefense Advisory Council, the Board weuld endorss
Ar. Chester H., Drahar as Olrectaor of Civil Defense in ang for Qhio Counly.
Said motion was seconded Dy Commissionar Albdert L. Krass, and unanimousiy
carried,

The Clark then reported thal Airport Ranigsr Charies J. Cartar had
recelvad word from the lnsuyrance compsny that carried the one day airpert
property damage and liabitity insurance fer the air shaow that was conducted

by - John Rorgan - oh Sunday, Qztaober 9, l958, sponsared By ¥indsar Yoiunteer

Eire Department. In said corraspendence, tha company stalted that! ac premiua
had sver besn raceived, and s far as they were cancernad, thers wms ns
insurance coverage for the day of the air show, After conferring with the
Prosecyting Attornay, the Board felt that it was nat involved wilh this
insurance company and it would have 1o be «traightened ocul with John Rergan
of the Windsor Yolunteer Fire Department

On motion duly saconded, 'he Scard recessed until Sonday, Noveabar 1|7,

1958, at 9:30 4.8,
M Ot n ST

I v Clerk T Presizant

_MOYERAER 17, |358 - MONDAY

IThe Soard of Commissioners of the Coun'y af Ohio mel at the Court House
af 9:.30 A.M, :

Presant: President Edward F, AcKae, Commissionsrs Hal T. Xain and
Albert L. Kruss.

The Whaeling=0Ohio County Airgert payralls for 'he period of November |
te and inciuding November 15, 1353, ware approved in the total amount of
Twa thoussnd five hundred tranty-seven dollars and Mhirty-seven cents
{$2,527.27), and the Clerk was instructed to deduct Social Sacurity in the
total amount aof Fifty doliars and thirtes. ants ($50.13}, and Withheiding
Tax in the tatal smeunt of Twe hundred twa doilars and sighty cents ($202.80),
required by Federal law to be deducted from persanai salarias,

The Men'al Hygiens Commission reperted - Willias Russelt Viek - mentally
i1l and reieased into the custody of his brother, Edgar Roy Yick.

The Ohio County Department of Pubiic Assistance presented requisitian,
duly cartifiad and drawn In accocrdancs wilh the pubdlic welfare law for the
fallowing:

Ganaral Rellef Payroll (cash amards} § 1930.C0
Aiscal lansous Aid i795-35
Aiscel Janeous Aid 321 .09

TOTAL §1o,akli.bl

29
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Clerk reported receipt of the follovwing correspandancs;

-! 300 : ' : - i
I o

[ a

i

TEST VYIRGINIA
STATE OEPAATAENT QF PUBLIC ASSISTANCE

Novesber 14, 1958

Ohio County

Ar, Harry Lenls, Clark

Board of Comamissianers of Ohio Caunty
2217 Crapling St = ]
Wheeling, Y. Ya.

Dear Ar. Lewis: . RE: Harry Blary ' I
Ths adove-namsd man mada 2o0giicatian to this Cepartmeat far County Mome

care. He was approved by 3r. Thamas L. Thomas andg was o go to Mhe Nome

an Novemoer ik, 1958.

He has no resourcss of any typs. His nearest relative is a daughtar,
ars. Betty Edge, LOO Ontario Stres?, Wweling, ¥ast Virginia, :

This 1s ter your iaformation,

Yery truly yours,

/s/ (Rigs) Yirginia Knowiaes
Dirscter, Ohia Co, QP

The follawing corcespondencs was received from Clerk of p the County
Court, Raywond l. Falland;: é

RATROND J, FALLAND

Clarx af The County Cour!
of Qhio County

haeeling, ¥. Ya. \
November I7tn, 1958
Soard af Cosmissionars '
Ohia Gounty ' \
Yhee!lng, Wast Yirginia

Gantlenen:

Pleass bs adyised that Rary ¥, Lally resigned as sfnno;rapﬁer to this
offics 83 of Octaber 31, 1958.

In har place and stead, an. "3 ™he pramotions, am requesting the following
revisions to manlPhly sataries whicgh will nat vary fre  the apprepriatian
aliotted te this affice, ta take effact as of November I, 1958.

Robar! V. Arxls - - $366.00
Francas A. Jeavans 306,00
dadelyn A+ Jun 250.00
Aargeret T. Yoellinger 5.00
Rose . Chiazza EZB.OO-
saveriy hadi tHa .00
Rita Helly lZi.DO
Patricia Piko 1565.00
Biana Casper 165,00
Qonns C. Huff 150.00

Ta the vacancy, am appeinting Sue Aan Kunti 29 8ryan Streset, at the
salary of $1L2.00 beginning Noveaoer to,igﬁé. .

Respecifully submitted,

' /s/ Raymond 1. Faltand
RIF/D Clerk County Court, Ohis Ca., W.Ya,

i
b
The Clark of the Board was then authorized te sake the necassary !
payroll changes. i

Clerk reportsd recelpt of carrespondence from F.¥e. Clvil Defense
Agency, and was instructed to include in minutes said correspondance in
[tg entirety in order to keap the record sstatlished. (Sae tathar aaxt page)

et —————— | —— T bl et 2SS SR
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WEST YIRGINIA CIYIL DEFENSE AGENCY
A Olvision af he

Adjutant Gensrai's Cepartman?
81 [1th Avenus
awuih Charlaeston

17 November [958

- Subject: Inactivaltlon of Sround
Observer Corps

Ir Is with rtgﬁlr tha! we inform vou of the foliowing ducision which
nas Deen mace of the Air Defernce Command.

Effective 31 January, 1959, 'he Ground Observer Corps thraughaeyt rh;
United States will be inactivated., The decigian ta eliminate the GOC s a
function of Air Defense s basad on the following consideratian:

2. The expansio: and iaprovad operytiona! capabilities of
the alr defenss radar systes provide increasing assurance
that sneay sannec-bosber strikes can be delected and
;gcn#lflcd.bofaru theay resch the borders of the Unjtad

ates,

5, The increasing speed and effectiveness of the various
typss of aerial weazons Aust e aarched Dy equal
improvement in the speed ang efficiency and the
sxpansian of our radar detection and weapons juidancs
systams. The Air Forcs is meeting thess requirements
~+ sm accalaratad pace. As a result, the aanually
operated air cafense 2f fhe past is being replaced by
2 sami-autaomatic air defanse system known 33 SAGE
(58mi~Automatic Groud Enviconsant),

c., The Air Force responsibdility to retleve the voluntears
af & NMeavy durdern of Juties shen develcpment of the
siectronic air surveiliance system will permit.
{1t is af the utmost importancs that we exer? svery effort to assurs
that the goad will af the GOC Valuntsers toward Civil Defense be maintaineg

after the inacltivatian is complete. -
* » a + 1) - *

The foilowing Resalutian and Order preparsd By Assistant Prosecuting
Attorney Y. Frank Xsafer, was presented to tha Board vhoss actlon wms as
foljows:

A Resolution and Order providing
far tha creation of & public
tarvice digtrict in Ohio County,
Yast Yirginia
L Sy e
WHEREAS, thare has heoclefsrs Sean filad In the office of. the
Clerx of The Baarg of Commiszioners of the County of Ohio, Wes! Yirginia,
ind prasanted to this Bcard a petitien for the creation of 3 puhlic searvice
digtrict in Ohie County, West Yirginia; and
WHEREAS, pursvant to the provisions of Article 13A of Chaptar 16
of tHe Wes! Yirginia Code this Board on Oclober £7, 1958 enteced an order
f1xing November 17, 1953, at tan afclock, A.4. (E.5.7.} and the court room
of¥this Court, at Na. 2217 Chapilne Strset, Yhaellng, Yest ¥irgiaia as the
date, time and place af 1 public hearing en the creation of said publtice
servicy district:
NOW, THEREFORE, Se it #nd It s Haraby Rasclived and Qrdered by
The Board of Commlssionary of the C?unrr of Ohio, West! Yirginls, a3 follaws:
Section I[. The Board o4 Commissionmars of the County of Qhie,
Wes! Yirginia, hereby finds and declares ?hir there has haretofors been filed

in the oFfice of ¢ the Clarx af this Court and presentsd 3y said Glark o thls

Court a petiltian for the srsation of 1 puslic servize cistrict in Qhlo Caunty,

.
‘.
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Yes!t Yirgzinia, which pu!l*ian gontaing a description sufficient to Ildent]yy
the tercitary 'o be emdracsd wilthin tae proposasd public service distric?
and the name of fhe propgosed pubile service district and which patitlan
nas Saen gigned 3y mare than one hundred tegal vaters ~ s5iging and awning
real proparty -iFhin the Limits of the proposed public sarvice district,
and further Finds and declares that said petition in all respects maets
the requiremants af Articta [3A of Zhapter |& of the Wast Yirginia Cods ang
that aileof the tacritory to De tngaC|= 3y said proposed pubdlic sarvicae
district (s located in Ohio County, Yest Virgiania.
Sactlion 2. §gig Board af Commissioners further finds that

upon the filing of said petitien, namely, on the [Tth day of Octoder, 1958,
an orcar was entsred by this Board, fizing the [T7th day of November, 1558,
at tan otclock, m.x as the time, and the court roos cof this 8card, as the
place, for a hearing upon said petition, and dirscting the C1|}k af this
Board ta publish in The vheel ing Tintelligencer, a newspaper af general
circulation published in Chig County, West Virginia, a notice of the king
ragquired by the statutes of the Skte of West Virginia, nameiy, W.¥a. Code
16-134-2,and that such gotice was sublisned in said newspaper alt least?
ten ﬁays prior to said ITth day of Novesber, 1958, namely, on Noveober 5,
1958, which notice i3 hers found and deciared to da 3 ful!l compifancs with
said statuts and alse said Order ot this Board tntarsd on the ITth day af
Octoder, 1958,

Sectign 3. On this dats, naamwly, the 17th-day 9f Novesbar,
1958, at “'n atclack, a.a., pursuant to said notice, & public hearing ws
neld in the Court Room of this Board at !the Court Housws of 3aid County of
Ohig, at which public hearing 21l persons rasiding ia or o;ninq ar having
any intarest in proparty in the propased public sarvice district wha
appcarnd_hld an oppartunity to be heard for and against its cruation, and
a nymber of pcrson; ;pp;ar;d; n;nu af whom gpposad, bul all of whom

advocatad, the creation of a public sarvice district as prayed in said

"Patition.

Sectlon . A! sald hearing this Soard considered the feasidility

of the creatian of the . propesed pudlic carvica district, and detarsined

that the -~wation thersof I feasibla and that the consfruction or scgquisition

By purchase or stharwise and aaintenance, aperatisn, improvesent and
extension of public service properties by such public sarvice district will
he candycive to the preservarion of sublic nhealth, coafor? and convenience
9t such area.

Saction 5. Accordingly thars is haraby crastad the Ghia Caunty
Public Sorvica Cistrict.

Sectian &.  Said District shall be a puslic corporation and
poiltical subdivision a¢ the State af Wes!? Virginﬁa, with power of oerpc?ﬁal
succassion, Gut withoul any cower o levy or coliect ad vaiarem taxes, It

shatll aits Nave all pozers jraated o such coracrations Sy Article 124 of

- T e - - f - - R
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of Chaptar 16 of the Code of West Yirginia.

Ssctton 7. Tha tarritary of said Public Service Olstriet shalt

embrace al) territory af Onio Caunty, West Yirginia, net! fncluded, at tha
date of the adun{lon gf 'his arder, wilhin Ihe corporyte boundarias aof any
incorporatad City, Tawn ar Yillage.

Section 3.  The powers of said Public Service Qistrict shall be vested
in and sxercised by“& publie sarvice doard gansisting of three (3) mesbars,

Sectlon 9, None of the tsrritory esbraced within said Pudilc Servige
Digstrict lying within any incerporated City, Town ar Village, and thersfors
no such GCity, Town or Yillage having any right to appoin! 3 member of the
soard of said district, the said 3card of Commissianars of the County of
Ohio, by virtue of the authority vested in it vy Section 3 of Article 134
of Chapter L& of the Code of Yest! ¥Yirginia, does haredy appaint Ihe
faliowing three members of said degrd, alt of whom reside wilthin sald
gistrict, namely, (1) Charias C. Saneks, whose past office address is
R.D. |, Thealing, West Yirginis, and whose initial tarm of office shail
axpire on the first day of Noveaber, 1960; (2] Harley F. Baker, whoss post-
offici address is 342 Fairwont Avenva , Yheeling, ¥est Yirginia, and vhosa
Initial term of office shall expire Novamoer |, (362, and (3] James H.Prager,
Long Yiew Acres, Whesiing, West ¥irginia, and whase Initlal ters of office
shall explre Novesber 1, 1964,
A True Copy Teste:

Harry F. Lavis, Clark

The next item te coxs hefore the Board's attsntion was that concerning
3 Ars. trene Laney, #50 Lane 15, who had falfsn on the steps lsading from
the Sherifé's office, after she had transacred tax business. Raiph Yagner,
upan rapartiag al!l the facts cancerning thigs aatter te he insdrance company,
nad received word By telsaphnone that the Adjustor of Ciaims for said agency
fait Thert was no (iadility on the part aof tha County and said claim wauld
in.akl probability not be heanorsd. The Clerk was ingtructed to notify the
Asst. Prog. Attorney of the sforesantionsd insurancs sgency ateitude,
{R.P.Herald Ins, Agency) and have tham appear before tha Board and discuss
this aatter further.

Gn mation duly seconded, tha Soard recessad until Wednesday, Novesber 19,

1958, at 9430
él{. i (EY

o Prex dant

erx

NUYERBER 19, 1958 = WEONESDAY

The Board of Commissioners af the County of Ohle sat at the Court House
at 3:50 A4,

Prusent: Prasicant Edward F. AcXew, Coamissioners Hal 7. Xaln and
Albart L. Kress.

Application far carrection of Erroneous Assassmen?! was, on molion duly
sacondud, #pproved and ordersd cartified to the State Auditar, Shariff and
Assessor for 'he tollowing:

NAKE ABQUNT QISTRICT CLASS
Chanex, Edwin $29.99 ) Clay 3

3

5

J
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The Aan'!ai Hygiene Commissian regorled the follavwing hearing:
Franges Grandstaft = wna was declared not menrally U

Cierk raportad raceiving Aujus? Aanthly statamant of Clerw of Circuit
Court, wnich vas orderuna filed,

The Clark was instryctad o issue correspsondence in regard ta Trans.aof
Funds from Generai County Fund to N c.C.8.4.C., in the ascunt af $5,000.Q0,
{chaex Na. 10557} darted Sagtemner {4, snich reorssanrs rne third transier iroe
Qhio County far tns yesr 196l-8%.

Reeling than recazsed until donsay, Sepresasrs i, at 7:00 #.a.

Lt APk Ahsi 0 b

Dinurv Clara Presigeant

SEPTRREEN 1h, 196h - MONDAY

The Board of Conmissioners of fha County aé Ohio mat ar the County Court
Heuses &t 7:00 P.a.

Presen® weru: Prasident Chas. C. Benske, and Commissioners Cacil L.Hedrick
and warran W. Pugh., Prasiden! Bensrt presided.

Binules of meating naid Sepreamder 1| ears read and apprnvtd;

The sudject of hours the Voterts Registration office De xep! OpEn WS
discussed, and ugaen mgtion by Commissiener Pugh. seconded By P:nsiaent Benaxe,
it was decided That rha géfice D& xagl opn from 3:30 A.a. to &:0Q0 P.R. on
dates of Septemder 18, 25 and October 2, and from 3330 A.4. until 6:00 P.a,
on Octodber 3.

Trm Aental Hygiens Commission reportag hearing on -

Pauvl Joseph Faftckovilch - who =43 deciared sentally i1l and placed in
custody of the Yalerang' Adan. far care nd
treatmant.

A tetter was reoceived from Ar. Gaorge A. Weisner, Secratary oé the
fethismen Fire Japt. inc., maning agplication for thetr annual ceoatridution,
and ypon mation By Commissionsr Pugh, seconded by Presigent Jenexe, the Clark
vas ordarsd o have a chack for $£00.00 saiiea to this sryanization.

A ietter from the Honorablie Rodert C. 3yrd, U.5.5., pertaining to nis
efforty in the razet-Atlas controversy, WS read and ordersd filed wifh the
paslance of the corraspongance regarding this satter.

Naotary Public spplication for = Henry F. Sakar - was an molion, duly
approved and ordered cartified 'o the Governor.

The Ohio County Qepartmant of weifare presentad Feduisitions duly certified
and draen in accordanca with the Public Welfars Law for the foilawing:

Ganeral Reiief Payroil [cash awares) 3I255.0G

miscelianaous Aig 11.90
giscal lansous Aid L3iG.80 Ce e -
$6757.70

Applications for carruetion of E-roneous As3essmanty wsers, of agtim, -
Quly sacondad, approved and ordarad certitiad to ths State Auditor, Shecitf
and Assessor for the foileowing:
N

AME AMT . DISTRICT
Nasgele, Charlas $ 2.2% Clay
arnold, Ophelia A. £3.04 triad.-ung.
Pure il Co. 160.96 Triad.=-mj3.

The Board examined dills tisted helow, approved saas and ordersd paid:

GENERAL COUNTY FUND

Harriatte A. Timoraok & 36.98 agri.Agt,

Carl H. Seckar §8.87 Surplus Coamad.

Ges. Cook Disr. Co. 32.45 Co.San. 5 10.35
F.Pris.F. 22.10- $32.L3%

whg. Wnlse. Grocery Ca. 29.50 Cs.5an. IRy
F.Pris.f. 25.88-  29.50

Addressograph-aultigraph Corp. 89.45 Assassar 76.20

: ‘ Co.Commrs, 23,25~ H9.hS

Lucils J. Schwinn 65.$a Cin.Cir.& Int.Ct.(Elec.hisc.L.)

whe el ing £iectric Ca, 201. Co.Home 20.20
Dant . Home 20.20 ’
Co.8an. 161 ,3L- 201704

| da %aa Staliar aatran £3,80 Qerea.H.

Albert L. ®ani 3 .00 Falony

Adglch W, Mamiax, Jr. 20.00 1nduas’

News Pyplisning S0, 20.7%  .e5al Age.
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Attornay Coalianan fyrther presented 5 cartlfled praoto-capr o the dprder

i
passed Dy The Board of Coemissioners af pne Countty af Qhia, pertaining tg {

this. hearing, &3 11 spoesred [n

under date of ‘August Ik, IS6lL, enich copy [g rFecorded in this Linute Book X~|

on pages Nos. 29-30, under date

dttached hereto and made 3 par?

the Sheellng Nsvs+Aagister and Intatitgencer i

i
- |
of August 10, 198k, Cartificate af pubiicariaen,

of These aiauvtes.

ITATE OF WEST ViRCiMIL,

" A
o -
————y .- -
- . -
e
- v
e,
e~ e,
L

[t
LG et COUNTY OF 0NN,
s wa e wa
e B T S i nda o b ettt o
CREIRPLL W Pebi e WHEXLING NEWSRLCISTIR -
e e b s S WHEELING LN¥TILLIGRATER w0 pabilded la s CITT OF
A e rares @ e WEESLINUG, STATE OF WEST VIZGLNIL, hareby sartify thas the sa.
s puilicntion was iamried w snid L rpAper s lha [allswing d ates.
NN = 4
o 4
wag o dha e P J‘g.(f_x“:- ia . IRt

Otwom wader sy band da 11Nty w Snsin ' 0 X g

P o A ok

i,
- L
q...'....nl.—::a-md

!
:

i
:
il
ol

i
i
it
"
§

ik

i
ity

e
1,1 i:i?‘ﬂ

i
b
|

;;
i

E

b W~ R =AUV, VAT R

- 1
o and mbewribed bfere e hin 4 dayof

; - 4
Jlarr g 108 o warsiire. oxro CoLYTT wrsr

FIRG EATd I .

. v

. AR, /f-'w(' h !

14 7 eary Paiie

I
of, la und for CHIO COEWTI’. WEIT riXGiNid,
My Crmmisrian sxpure,

®y Conarmarm frovy frmnes 0 vory 1

ey




——— A T TN e o o -

President Senexe thea placed under Qath - Rassrs. Prager, Heyi, 8rit;
and Riss Nessler, for questianing regarding this water txlension project '
waereuoon Aforney (311andn dsked The inQividuals 43 'o enelhar or nat rn;r
nr._ncqu;inrnc "IN the ferritory t3 3a Jerfved, whethar thay éoi! the waler
38fvice offerad possibnililiag wnich wauid inducs papulation Jrovin; wnether
OF na! Mhe exlendad 30 ec? would danetit 'he faown of dethaor, and i¢ tnis
axtangion would 433:8! fhe projact financially, rg whicn questions eqcn
individusl answersqd i Net of Mer rfepiy, in an amonAtic aanner rhat they
"re gcqulinnd wilth the territory to B4 served, rNat this sxtansion wuld
cartainly stimylate Duilding, thnat Fhe town of 84thany wasz in dire Ased g+
40 adequate waler supQly, Jad that Iia their gpinign the Inginearing regort
of rhe Syslem a3 prepared Dy Price AfScCiAtes was feasigle.

Affarney Callansn then presented a Resalution and Order, which ig a3
fallaws: T
RE SQLUT IgN and oROER

Re: Qhlo County Pubiie Servica Ofstrice

At a reguiar =eating of the County Court af Ohio County, Wast ¥virginia,
contlinued and held at the Courthousa of 3aid County, Charles C, Baneks,

Cecil Medrick and Yarren Pugh, Commissionars, belng pressnt thersal, on 'he

‘5ist cay of August, I156L, being tne date fixad by prior action of the County

Court for conducting Ihe publlc hearing on the extansion of !'he boundaries of
Qhio County Public Service District, which Qistrict was originaliy creatueg
and astablishegd by the County Court by a resolution and order sntersd on 'he
I7'h day of Moveaber, 1958, the President announced that dus publication of
netice of such pubiic hearing in accordance with an order entared 3y the
County Court on the [Ith day of august, 1964, had deen sade in the Whaseiing
Intelligencer and wheeling News-Register on the ILth and 17th day o

August, 196k, as appears from & Cartificate of Pubiication rendered to the
County Court and n ow fiied herwin and had also deen sade i—n rh} Caily Heraig,
a newspapar of general circulation publishad fn Brooke County upom order of
the County Court of Brooka County as appears fram a certificate of publicatien
tandered ta the County (ourt and novw filed herevin, the hearing <are af

August 31, 1564, naving been continued 2y the County Court on August 31, 36k,

at the mating of the County Cour?!, to this date. Thereupon, all persons

wwshdlag ia or ewning ar haviemg sny interest in nropsety in Qhin County Pubdlic

Service Jistrict and in the territory esabraced wi'hin 'he preposed extansion
of H';o beundaries ot said Qistrict into Srocks County desiring ta be heard
for or agains? the extension of such boundaries wera given fuil oppur?uni_tr
at & hearing hald on this date Dafors this County Court and several persons
testifiad in favor of such axtansion and no one appeared in appoesition thersta.
7 oQa
The County Court Then further discussad he extension af the boundaries
of sald Qhio County Public Service Qistrict, whereupon, on unanimous veote of
all the Commissioners, the following order and resclution was adoptsd,
sffactive lamadiately:
ORDER AND RESOLUTION EXTENDING THE BOUNDARIES OF
QHIQ COUNTY PLBLIC SERVICE ODISTRICT INTQ JRQOKE CQUNTY
AND RATIFYING AND CONFIRAING THE CREATION OF SAID
PUBLIC SERVICE OISTRICT AS SO EXTENDED.



TEREAS, 'he County Court of Qnio County, West virginia, aid heratofare,
97 8 regociution and order entered August 1, 196L, flx & date for 4 puaglg
Rearing on the propesesd extansiocn of 'he Boundaries of ONW g County Pubile
Service District upon its ow motlon and in 2. 2 3y sald resolutian and ardar
provided that the Coaunty Court of Brocke County and the Clark thersaof shoulg
2e ngtifind of guch ;uhllc hearing and arcarsd !'Rat all aersong residing lﬁ
or awming or maving any interes? ~ia_propacty in Onie County Public Service
ofsrricr, 3% extended, aight sppear hafors the county Sourt and have an
Qgpartunity 'o e heard for and agains! such extension; and

WHEREAS, nmotica of this tearing vas duly given in the sanner praovidad
angd required by Articls 134, Chapter 16 of *he Code of Wast ¥irginia by tnig
County Caurt and by the County Court of Brocke County and ail intarestad
persons having been 2fforded an ocppartunity to be heard for ana'aglinsr Fhe
extension of the boundarias of said District and no witten pratest Raving
baen filed by the requisite number of qualified vorters registered and residing
within the said District and 'hne proposed extension thereof or stharvise and
the County Court having given due consideration ta all malters for shich tueh
hearing was had; and

WHEREAS, the County Court s of opinion and mraby determines that the
extansion of the boundaries af Chio County Pudlic Service District as provided
Inz aid resalution and order sntered on August I, I96&, is feasibdis and that

vatar sarvices prapased fo be rencersd 3y said District within its ariginal

and extended boundsries will ba conducive to the preservation of pubilc health,

comfort and convenience in said Cistrict as so axtended and that a resaiution
and grder extending the doundaries of said Jlstrict and ratitying and confirm=-
ing the creation of said District as heretofore recited should ba adopted;
NOW, THEREFORE, be ! and it is herady ordersd and retcived by the
County Court of ONio.-Zounty, West viprginmia, ne follgwes
f. Thae creation of Qhio County Pudlic Sarvice Qistricr, heratafore craated
‘by this County Cour? by order entered Rovesber 7, |9$8, embracing atl
tarritory of Ohio County, Wwest virginia, no! included on said data
within the carporate beundarias of any incarporated city, tawn or
village, is Neraby ratified and conflrmed with additional tarritaory
txtending into Brocke County, West Yirginia, and embracing the
Incarperated Town of Guthany, which additional territory is described
as follows:
The tarritory sadraced within the corporats lisits
of the Town of Sethany in Buffalo District of
8rooke County, and further to lnciude the terrjtory
In Brooks County boundad By a strip of ane (I} mile
wide on esch side of Yas! Virginia State Route No, 88
fr;u the Town qf Bethany to the Ohio County line,
4 certified copy of a resalution of the Common Zauncl! of the Towm

of Sethany cansanring to the inciusion of said Towm wilthin rne

'

|
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doungaries of Ohio County Public Services Dlstrict haviag bean
tandered o and inspectad 3y this County Court, and now hereby
ordersd to e filed narein. 4ing thls County Court does Mreby
croate, ratlfy and confira Shio County Pubdlic Service Blstriet
as & public sarvics dlatrict estracing ail said original rerritory
and sald additional tarritory and said District shakl be duemed
and considerac ro have bSesa created and re-crsated in its antiraty
on the date hereof; pruvidoa::ﬁ;-cver, that atl @ wful actlons
taken and things done by fthe lavwéuliy constituted Pubile Sarvice
Board of Ohio County Pybilc Sarvice Jistrict named in ssid
reselution and order entersd Novemdar 17, 1558, are harsby
ratified and conflirmed.
Sald Pudlic Service Oigtrict as so extended shall have the name and
corporats tille of "Qhio County Public Servics District™ and shall
constitute a public carporarl&E and palltical subdivision of the
Stare of Wes! virginia having alt the rights and :u-v?: conferrad
on ablic secrviza districts by the faws of fhe State of Wast v,  i.ia
and particularly By Article 134, Chaptar 16 of the Cade of
Yast virginia.
This County Court has on the date harecé recelved and hareaby arders
to ba filed Merealn, a cartifiad copy of a resolution adopted by the
Council of the Town of Bathany consenting to the Inclusion of said
Town within the boundaries of said District.
The County Court hareby reappaints, appoints and ratifies the
sppointment af the follwing three persens residing within said
District as membears of }hn Public Service Board of said Qistrict
for the taros showm afler thelr names:

James H. Prager, for a tera expiring Noveader !, 196l

ﬁnﬁoéfk;; H;yi, }ﬁ; ; tarm |ip]rfng Novemoer t, 1966

aelvin Folmar, for a ters expiring Novemdar |, 1568

such terms to run until said dats as 38l forth abdowe.

This County Court having Mard testimony at this hearing as to the
feasibility of the sxtansion of said Distrigt {nd the re=-creation

of sald Qistrict with its original doundaries a3 30 extendsd and

as to the construction or 3cquisition and the smaintenance, operation,
Improvement and axtension of pubdlic service properties of sald
Distriet, now harady finds and datermines thal such axtension and
re-crestion ars feasiblie and that such sonstruction, asaquisitlon,
maintenance, aparation, [mprovesant and dxtansion wlli be conducive
to tha preservation of pubiic hea!th, comsort and conveniance of
fho.nnflre territory of said Qistric?, includiag that part in

grooke County.
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6. It Is the Intent and order af Mhis County Court, that sii legat
requiremeants *herefor having been met, that Ohio County Publie
Sarvice Clstrict Sa 3 pudilc sarvics dlstrict under the Javws
of West Yirglala satracing all territory of Qhia County,

Yest virgiala, nat includes on November 17, 1958, withla the
corporate bouncaries of any incorparated city, teen or village
within Qhio County, and ambracing 'the abave dassribed territary
Incfuding tne Taown of a.mj!n_y within 2rooks County, and that
Qhila County Public Service Distrie? shall be considared to

have baen duly created on the dale harsaof with all territory
herelinabaove described and that all lawiul actions By the

Pubiic Sarvices Board of said District hereftofors 'aken s anl

they are hersdy fully ratified and contirmed.
*F e o

Upon motien by Commissioner Pugh, seconded by President Senske and <arrieg,

the resolution was adooltd. 4 272 2 2 & & ©

|, Carl W. Becker, Caputy Clerk of the Board of Commissionsrs of the
County of Qhio, hereaby certify that the fallaowing Is a true and wexact
capy of a resclution and order passad by The Board of Comiuianar; of
Phe County of Ohic at a reguiar sesting held on the LUth day of Segtaader,
196, and recordad in Minute Book _ K-i . PAQEs , Of the

Board of Commissionars of the County of Ohio.

Given under my hand this day of Saptember, 41964,

Carl H. Bsckar, Qeputy Clm

PR E RN
The hearing baing completed, the regular ordar of dusinass was resumed.

Prasident Beneka advised the Board Mt Mr. Fulhay had contacted him
stating that the applicatian for financiat aid to the Community Facilitlas

Givision is ready ¢or apdroval by the Bcard of Commissioners, and Mhe

Planning & Developmant Coamitree of the City Council; whrevoon Coamissioner
Hedrick made a mation wnich was seconded by Comaissioner Pugh, that said
Besting de held on Fricay, Sectembder i3, at 10:30 4.4, The Clark was
instructed to notify the memners of the Council committes, togutnar witn
Ar. Ward Elliort, Ar. wm, Ffulhay, Assistant City manager Aldert D, Hews, and
ar. Jamas Scheallhase, the time and place of this meeling.

Gr. Robar! SannebBorn then appearsd before tha Scard, and advised that
In ¢ompliance with the law, 2il narcatics on hand at the County Saiteriua,
had Desn returned to the U.S5. Treasury Qepartmant, Bursau of Nare-‘ticy, and’

rFequastsd Insfructions as fo the disposition of madicines on hand, and cerrain :

chattels. Upon mation by Conmissioner Hedrick, secondad by Comsissioner Pujh
and carriad, it was deciced that thass chattsls and sedicines 9a gliven to the
hospitats, madical cantars or other pudtic Branches of the jovernment who
would have ute for same, and 'he distribution be lef! te the jood judgment aof
Or. Sonnaborn, with the sxception af the typuwritsr and the X-Ray machine.

The Glerk reported that! arrangemants had been made with Carl Church and
Charles Louk, to act as walchsan al the Sanitariue fcom thraw ofcleck in tha
afterncon, until suven #fclock in the morning, which left the perioad from
7:00 A 4., until 3:00 P.m, with ac one [a atrendanca,eifective Septasber 30,
196, The matlar was discussed at some length, and the Clerk wag instructed
te contact Ars. Medel dgwman ro ascertain if she would De iaterestad in acting
§S &n attandant at the Sanitarium from 7:00 A.A. uat!i 3:00 P.a., and iive at
the Nuriss hoas, in orgar that soaeone vwould be thare Phroughou! Mhe night.
Inasmuch as atl smolumants, with sxcegtion of rant, light and near, =il
cease a3 af Septemasr 30, rha following amaunts would be paia:

Ars., Madel Bowsan - Seven ddys 2 ween - $230.00 par month

Carl Chyrzh - b " - - 0,00 " .
Charm Loux - - b b - 230,00 ™ b
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The Clerk was instryctad 'o have the leck ’
f 3 changed am Ra daors gt tp

Nurses home, and & chain Barrlar placed aGroi1s the road anteri :

praperty., ering the County

The Clerx ways further ingtructed to notify all emploreas sf the
Sanitarium Inat their ssrvicas will e termingred a3 of Saptamzer 30 1960
But the Board vill aliow Phem two weexs saverance oay. ’ ’

This notlce s alsg to express regrats that the Tease with 'ha
Salvation Ardy could no! Be consummated, 35 il was the uncerstanding *hat the
Army wouid retain thage 0Ff 'he presant Sanitarius 2erssnael wno dasirad ro
stay, Further !hat Jerry Reinhard? and Charlas Hall, 5« given notica to
vacate the Oremises as soon as is possible o do sa.

Tha Bgard then recessad -oeffﬁﬁ‘unril ¥eanesday, Septenmocer {6, |
st 12 olclock Noen, ’ . 1%

Lol Y ALl 2ht)) Ltk

Ceputy Clark Presidant

TovnTe 14 bh = wET

A special mating of The Board of Conmissionars of the County af Qhio,
vas hald at the Couty Court House, Wednesday, Septenber (&, at [2:00 otelack
naon.

Present were: President Charley C. 3anekae, and Cannissicn:r:~C|cil L.
Hedricx and Warran W, Pugh, President 3Jenaexe prasidad,

The purpeses of this mesting wax to examine the minutes of the asetiag
held Morday, Saptemder 1. After reading saig ainures, uoon mdion by
Commissionar Pugh, sacondsd By President Baneks. thay ware 30proved 23 read.

Thers being ne further business, the zasting recessed until Friday,
Septambar {8, at 10:00 .1,

flé:/)/ QZ L fetn s é/

Deputy Clark President

3 123 - Iy ~ .
The Boarc of Commissioners of the Taynty of Ghio ae!? af 'he County Court
Mouse at 10:00 A.a. :

Present were: President Chaa (. Beneke, and Commissianers Cgcil L Hedricx
and ¥arren M. Pugh, Presicdesat Banexs presided,

Ugen motian by Commr, Hedrick, seconded by Caommr, Pugn,, the Ainutes of
the maating aof Septemaer |& were read and aporoved.

The Aental Hygiene Commission regartad the following hearings: )
Jean Lynn Nasjate
and
. Chery! Naegaie - Bath suffering fram mental deficiency and comitted

te the ¥. va. Training Schoel ar Sr.sarys, ¥. va.

Notary Public applications for - Stave Grammen and Georse K. Reed, were
on mafion, ouly approved and srcarad certified fo rhe Sovernor.

Appiication for correction of Erronecus Assessmants were, on motion duly
seconded, aporaved and ardered certifiad 'o the State Auditar,Sheriff and
Assessior for fhe foitawing:

NARE ART ., DISTRICT
Sachmann Qeveiopmant Carp. $375.6Q r-ttyr3on
Campoail, Jamss J. 3i,.48 aadison
Diss, Andrew ¥, & 2.Y. Triad, - Whasling

razweli Allen L. & J. 1#h.02 Rlitehie-Bethlehes

The Clerk reportad receiving & racues? from Krs. Lildred Fredrich,City-
Counly Heal!h nursae, for authority to transport 2 ludsrguiar patisnt to
Pinscres? Sanitarium, Thiy patiant wag examined 3y Or. Sonnsdorn, who xade
applicatian for admittance of the patient to rhe Sanitarium, MArs.Fradrich
further nads a request for an sdvancey of $30.0C for axpense af the trip, and
an itamited sccount of her axpenditures is to ba submitred upon her retfurn.
Upon propar aagtion dulfy seconded and carried, the Clerk was instructase to
soprove the application for agmission, and issue Checx to hrs. Fregrich for
the above amaun! requastred.

The Clarx reportec receiving the Srucellosis Test repart froa rhe
Cosnty Yeterinarian tor the month 9F Aujust. S4i1d report was ordered filed.



BEFORE THE COUNTY COMMISSION
OF BROOKE COUNTY, WEST YIRGINIA

IN THE MATTER OF ENLARGING
OHIO COUNTY PUBLIC SERVICE
DISTRICT INTO BROOKE COUNTY

ORDER
On the 1st day of June, 1995, at a session of the Commission duly called and at which all of
~ + . .the Commissioners were present, the Commission conducted a public hearing in the B;c;oke County
Commission Hearing Room at the Brooke County Courthouse in Wellsburg, West Virginia,
commencing at 4:00 o’clock p.m., to consider and determine the feasibility of the following
proposal, which proposal was made by the Commission on its own motion by order duly adopted
and entered on May 11, 1995:

That Ohio County Public Service District, a public corporation and political
subdivision of the State of West Virginia which was heretofore created for the
purpose of supplying water and sewer services within its existing territory, be
enlarged to include and embrace the additional territory as hereinbelow described for
the purpose of supplying sewer service to such territory:

Beginning at the intersection of the centerline of Short Creek Road
(Ohio County Route 1) with the boundary line separating Ohio
County and Brooke County, West Virginia; thence following said
centerline of Short Creek Road in a northerly direction Eight Hundred
(800) feet, more or less, to its intersection with the centerline of
Girty's Point Road (Brooke County Route 2/2); thence following said
centerline of Girty's Point Road in a northerly, then easterly direction
Fourteen Thousand Six Hundred and Eighty (14,680) feet. more or
Jess, to the intersection of the centerline of Girty's Point Road with
the boundary line between Ohio County and Brooke County, West
Virginia; thence with said boundary line in a westerly direction
Eleven Thousand (11,000) feet, more or less. to the intersection of
said boundary line with the waters of Short Creek; thence with the
waters of Short Creek in a northerly direction One Thousand Eight
Hundred and Eighty (1.880) feet. more or less, to the place of
beginning.



IN THE MATTER OF

ENLARGING QHIQ COUNTY
PUBLIC SERVICE DISTRICT .
INTO MARSHALL COUNTY S

on the 10th day of October, 1978, at a session of the
Commission duly called and at which all of the Commissiocnars
ware presentc, the Commission conducted a public hearing in the
Marshall County Commission Roowm at the Marshall County Court-
house in Moundsville, West Virginia, commencing at 10:00 o'cloek
A. M., to consider and determine the feasibilicy of the following
propasals, which propesals were made by the Coumissien on its
own moticn by order duly adeoted and entered on September 19,
1578:

1. That Ohio County Public Service Districe, a public
corporation and political subaivision of the State of Wesz
Virginia which was herecofore created for the purpose of
supplying water services wichin irs existing territozy be
enlarged to include and embrace the additional cerritory
as hereinbelow described:

Beginning at the West Yirginia-Pennsylvania state

1ine wmarker #31, which is located at the intersection

of che Marshall Councy-Ohio County line wich said state

line.

Thence, from said point of beginning, and munning
wirch said scace line, south 1§, 710 feet, more or less,
to the centerline of Enlow Fork in Majorsville;

Thence, Tunning downscream in a southwesterly
direction, with the centerline of Enlow Fork and thereby
the south line of che old Sand Hill Discricc, 5,600 feet,

more or less, to the centerline inrersection of said



Enlow Fork with Duﬁk;;a Fork, forming Wheeling Creek,
at the northeast cormer of the Marshall County Public
Service Discriect £ &4;

Thence, continuing dewnsTtream in a westerly direc-
tion, with the centerline of Wheeling Creek and thereby

e zhe south line of the old Sand Hill District and the
north line of said Public Service District # 4, 56,000
fset, more or less, to the centerline intersection of
Wheeling Creek wich Bald Eagle Rum ac the third described
corner of said Marshall County Public Service District
#4;

Thence, continuing downstream in 2 neorcherly
dirsction, with the centerline of Wheellng Creek and
thereby the west line of che 0ld Sand Hill Districc,
40,100 feet more 0. less, to the Marshall County-Chio
mmmylme: 7

Thence, in an easterly directiocm, with said coumty

m ‘line. 37,500 foct more or less. to the place of
beginning containing 26.65 square mile, more or less
and being the same area formerly known as the Marshall

Councy, Sand Hill magisterial discriez.

.2




S THEREUPON came M. .I. Mencgomery, a citizen of Sand Hill
Discrict, who tendered to-che Commission for filing the affi-
davit of Sandy Green for the publisher of cthe Wheeling News
Registar, of the publicacion of notice that this hearing would
be held ar chis time and place, and as well she tendered for
filing her own affidavic stating that she had posted said

Cew T Nocice as required by law., Said affidavics were thereupon
ORDERED filed by the Commission. And the Commission thenm pro-
ceeded ro hear and consider the commencs of all of the persons in
attendance, affording all of them che opportunity to be heard
with respect to said proposal made by the Commission.

' And afrcer hearing the arguments in favor of said motion
and finding that there was no oppesition there;o,.the
Commission does make the following findings-of fact:

1. Thac the Clerk of the Commission caused notice of
said hearing ana the time and place thereof, and sezting forth
a description of the additiomal terricory proposed for inclus-
jon in Ohic County Public Service District, to be published )
in the Wheeling News Register, a qualified newspaper of
general circulation in Marshall County, West Virginia, on
September 29, 1978 and October 2, 1678, che firsc notice
being mors cthan ten days prier to said hearing. '

2. Thac more than ten days prior te said hearing,
there was poslwu in at least five censpicucus placed in the
said cerriteory proposad for inclusion in said District a

noetice concaining the same information as was contained in

the notice published on September 29, and October 2, 1978.

-3-




3. That affidavits filed heretocfore, of the publicationm

- and pesting of said notice were duly made by Sandy Green for the
publisher of the said Wheeling News Register and by M. J.
Montgomery both under cath, concaining a copy of said notice

as publish:d and posted, showing the date of said publication and
the costs thereof, and showing the date and places on and at
which said M. J. Montgomery pasted said notice, ail in accordance
with Chapter 59, Article ¥, Secticn &4, of the Code of West
Virginia of 1931, as amended.

4. That at said hearing on October 10, 1978, which was
conducted not more than forty days aﬁd not less than twenty
days from the date of the said Motion of the Commission making
rhe aforesaid propesals and fixing said date for said hearing,
no oral or written protest was made or filed-by any person or
persons to the aforesaid proposals.

5 That the enlargement of Ohio County Public Service
District to include and embrace the additional territory sec
forth and hereinbefore described, within both icts existing -

zerritory and said addicicnal cerritery, and te include the
construction or acquisicion by puiéhase or ctherwise, and the
maintenance, operacion, improvement, and excension of, publie
service properties supplying such water services, will be
conducive to the preservaction of public healch, comfort and
convenience of the axisting terzitory of said Distrietz, will
be conducive to the preservation of publie healch, cemfore,
and convenience of the additional cerricory proposed for
inclusion in said Disctrict, and will be conducive to the

preservation of public healcth, comfort, and couvenience of

ali=
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-~ 6. That it is neceassary, feasibla, and
into effect said proposal made by the Commis:
Motion duly adopted and made on Septexzber 19,

7. That the descripcion of the addition
proposed for inclusiom in said Districc as th
sec forth in che said Notice is sufficient to
t;fritory empraced therein, and ac ¢ities, in
towns, or ather mumicipal corporations, and n
any other public service discrict, are includ
cérricory. .

On the motion of Commissioner G. Charlas
was seconded by Commissioner Richard B. Ward .
carried, it is accordingly .

ADJUDGED and ORDERED by the Commission tt
Public Service Discrict, a public corporation
subdivisicn of the Stace of West Virginia, be,
hereby, enlarged to include and embrace the ac
tory set forth and described in paragraph one
ef fact herein and that the said Ohic Councy F
District as so enlarged, shall hereby include
all of che terrirory set forth and described i
graph; and it is furcher

ADJUDGED and OQRDERED that the said Ohio C
Service District, as hereinbefore enlarged is
with and granted all of the rights, powers, an
conferred by the laws of the Stace of West Vir

particularly by aArricle 13A of Chapter 16 of ¢
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220, THE W1{IC COUNTY COMMISSION -
OF THE COUNTY or QHIO

The Ohio County Commission of the Count

v of Chio met in ¢
Board Roem of the County Court House on Friday, Ocrober &, 197
at 2:35 p.m.

The meeting w:s called to ordar by Commissioner Anthony as
those in attendance were Commissicner David R, DeProspero, Adm:

strator Thomas C. Samoel and Legal Counselar Landers P. Bonenbe:
Absent was President John I, Tominack.

Commissioner Dé§}c5pe:o made a moticon

=tn, seconded by Commiss
Anthony, that the reading of the minutes of the regular meeting

an September 20, 1978, and the minutes of the specilal meeting n

Septembar 25, 1970, be dispensed with and approved as presented
carried,

STAFF. _REPORTS

Election Clerk Neva Wolen reperted to the Commission that
office has been really busy with voters registering, Administr.
Samol assisted Election Clerk Wolen with the programming test a
everything is in real good shape.

Administrator Thomas Samol stated that all County offices «
be closed Monday, October 9, 1978, in observance of Ceclumbus Day
2xceapt those cffices required by statute to remain open,

Legal Counselor Landers Bonenberger requested the Comnmissic
review the propesed lease with West Virginia Energys regarding t
leasing of ground atthe Ohio County Airport and also the propose
lease with the Chio Valley Regicnal Transportation Authority reg
ing ground transportation to and from the Ohioc County Airporx.

Counselor Bonenberger reported orally to the Commission tha
received a call from the Attorney General's Office concerning ax;
incurred at the hospital for patients taken there by municipal px
prior to being taken to the sheriff for custody, According to tj
assistant attorney thar Counsaloer Bonenberger spoke to, he indic:
that if a state or mupicipal authority takes a prisoner to the hc

tal for trediment, they are responsible for any expenses incurrac
the treatment.

The modus operandi in Kanawha County is that the Sherifs wil
refuse custody of any prisgner who is in need of any ma2dical tre:z
ment and requires whoever places tha individual under arrest to t
them to the hospital, guard them at the hospital at the arresting

authority's expense until they are in i condition te be placed in
jail.

Counselor Bonenberger added that he will placa in writing to
Cormission his opinion after he has received the written cpindicn
the Attorney Generzl's Offica.

The fellowing subjects were discussed regarding the proposed
lease with lest Vircinia Energys:

l. The need for the bid process on the construction of the
Proposed hangar.

2. West Virginia Energys is to purchase their fuel from
Ohio County Airport authorities.

3. The Ohio County Commission have some kind of process

of review in what type of building(s) are constructed
on the leased ground.

4. The omissjon of “the cansent will not be arbitrarily or
unreasonably withheld" regarding the right of assignment.

3. Clarifying "the Consumer Price Index",
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220 E -
. THE LrIQ COUNTY COrMISSION
OF THE CCUNTY OF OHIO

The Ohio County Commissicn of the County of Chic mes
Beard Room of the County Court House on Friday, October ¢
at 2:35 p.a, !

The meeting w:s called to arder by Commissianer Anthe:
these in attendance were Commissioner David R. DeProsperc,
strator Thomas <€, Samol and Legal Counselsr Landers P, Bons
Absent was President John I. Tominack.

Ccmnissicnér'DeProspero made a motion, seconded by Coarm
Anthony, that the reading of the minutes of the regular neeg
on September ZO, 1978, and the minutes of the special mgeti
September 25, 1970, be dispensed with and dpproved as prese
carried,

STAFF_REPORTS

Election Clerk Mewva Wolen reparted to the Commissicn &
effica has been really busy with voters registering. Admin:
Samol assisted Election Clerk Welen with the programming te

everything is in real good shape.

Administrator Thomas Samol stated that all County offic
be closed Monday, October 9, 1978, in observance of Columbus
axcapt those offices required by statute to remain open,

Legal Counselor Landers Sonenberger requested the Comnmi
review the proposed lease with West Virginia Energys regargi
leasing of ground at the Ohio County Airport and alse the pro
lease with the Ohioc Valley Regional Transpertaticn Authority
ing gzround transportation to and from the Ohis County Airpor

Counselor Bonenberger reported orally to the Commissicn
received a call from the Attorney General's Office congarnin
incurred at the hospital for patients taken there by municip
prior to being taken teo the sheriff for custody. According
assistant attorney that Counselor Benenberger spoke to, he i:
that if a state or municipal authority takes a prisoner to t!
tal for trediment, they are responsible for any expenses incy
the treatment,

The modus operandi in Kanawha County is that the Sherif:
refuse custody of any prisoner who is in need of any madical
ment and requires whoever places the individual under arrest
them to the Nospital, guard them at the hospital at the arres
authority's expense until they are in a condition o be place
jail,

Counselor Bonenberger added that he will place in writin
Cormission his opinion after he has received the written opin
the Attorney General's Qffice.

The following subjects were discussed regarding the prop
lease with West Virginia Energys:

1. The need for the bid process on the coanstruction of -
proposed hangar.

2. ‘Yest Virginia Energys is to purchase their fuel from
Chio County Airport authorities,

3. TIne Chio County Commission have some kind of process
of review in what type of building(s) are constructec
on the leased ground.

4. The omission of "the consent will not be arbitrarily
unzeasonibly withheld" regarding the right of assignr

5. <Clarifying "the Consumer Prica Index",



N CORRCSPUNDENCE ~

AN L e e

A letter has been received from Mazrshall County Prosccuting
Attorney Mark Karl advising the Ohio County Commissicn that the

Marsiall County Commissicn has approved an eutension of the Ohio
County Public service District to include the Sand Hill area.

A letter has been received from the Blue Ribben Committee of
the City of vheeling extending tneir invitation for a member of thf
Ohio County Commission to serve on its -ommittee.

Commissioner Anthany made a motion, seconded by Commissioner
DgProsPQrc, appsinting Comaissioner DeProspera to serve on the Blu
Ribbon Cemmittee as 3 ;epresentative of the Ohins Caunty Commission

Motion corried. LTI

_Notification has been received rrom the =concmic Develeprent
Administration regarding cne 10%G minority bdusiness on the new anie
project that the Csmmissicon had requasted. A waiver for the mino:

business has been granted with a 6.4% oinoraty pa:ti:ipaticn.

e T Sl

oLD BUSINESS

Commissivner DeFrosparo made-a=motion,nseccnded by Commissice
Antheony, that 51,800.50 be grantad to the Chia County Youth Servis
in view of the fact tnat the ity of vneeling has also granted $1
The County's shafe will come froo Reimbursable Contingences. Mot
carried.

Commissioner DeProspera made a motion, seconded by Commissic
Anthony, to approve the agreement between the Chio County Commiss
and the Chio Valley Regional Transportation Authority zegarding ¢
transportation at the Ohic County Alrpert contingent upan Q.V.R.I
approval. Motion carried.
NEW BUSINESS

Commissioner DeProsperc made a motion, seconded By Commissi
Anthony, that the Notary Public Applicaticns for M. A. K. Omarza
Phyllis I. Russell, Jeseph V. Dusci, Mary F. Lawyn, Pauline A. B
Ernest E. Bentfield, Patricia P. Tolbert, Raymond Ialibert, patri
Tolbert, Jeanne g, Springer, Thomas 0. McKean and Arthur L. McKe
be approved AS submitted. Motien carried.

RILLS TO BE PAID

Commissioner DeProspero made a motion, seconced by Commiss:
Anthony, that the bills be paid as submittad. Motion carried.

There being No further business at this time, che nmeeting -
ad journed at 3:10 p.m. TIhe next regular meeting will be heid o
Wednescay, Octsber 18, 1978,

—d T o - .- * .
John. Is ;cpinack, Presicent - Thomas C. Samol, Administrator

ATTEST: A TRUE AXD Accqgarz,cort
. s o :
L) /l;r,

PP AT L

o \!j qu'- -
Admioistratoer
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RECULAR ADJCURLED SESSIGR CF VKD COUNTY CQUAT OF CRCOKZ COUNTT, JisT VIACINTA
HELD FLRIAT,LUCUSY 17, 196
haas !
The County Court of Srooke County, Yest 7irginia aet in regular sassion thig
17th 48y of Auguat 1964 av 4:30 P. X. at the Lourthouss,

Presanc: \_‘al:er Harvey, Prasident

- doA. Fulhollen ana Zermard V. Kelly,Sr. Cozisaloners
E. 5. Sczmarvilla, Slerx

PR s - —_—

g

A discussion was held by the Court toncerning a resclutlon redsived by the Brooks i-—
County Court sigmed by the Ohio Couaty Court with regards o the Ohis County Public Service
Dfstriet ts be extandad into Brooke Souaty for the purposs of supplyizg watar to the -
Incorporated Town of Betmany and alse inzludea territory along Rouse 88, which ia ges »mw="

the jurisdistion of the town of Bethany. The Court delived actilon ca the satier unzcil ]
they recaive legal advice o2 the mzier. The Court also agTeed thac the aattar should e i

takan up with the 2rocke Councy Plaanisg Co—migsion.
1
3

-t

D | o
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REGULAR ADJQUANED SESSICH OF THE CCUXNTY COU3T OF ERCOKE COULTY, WEST VINGINIA
HELD THURSDAT, Septacber ), 1964

-

The County Court of Zracke County, west Tirginia zet in reguolar idjourmed sessica

this Jrd. day of Septe=ber 164 at 6:30 F. ¥, at she Courilouse.
Present: Waltar Harvey, Presidens
Jo A. ¥ullhollen apt Jersard 7, Xelly, Sr. Commissioners
E. €, Sccmarville, Clerk
-
¥, Charles O, 2ell, Asalstant Prosecuting Atiorney aet with the Sourt and

discussed the propased extension of the Qhic County Public Servige Districz inta 2rooka

. County, far tha purposs of supplying water to that arws.

4 motlon waa eade 5y J. L. Mulholles and ssconded %y Sernard Y. Xally, Sr. that
the following resolution be adn-:pr.ld.
RgILCE
I. E. €. Scemerville, Clark of the Brooke County Court, do
beredy cortify that at a regular =eeting of said 3rooke County, Court
hald on the Jrd. day of Sepsesder, 19€L, therw Balng & quorum preseac,

the attached 2asoluilon was vmaniacusly puaod' by sald Brooke County Court,

Glven unden oy sand this Jrd day of Septamber, 196,

L]
23

Somme=villa
C.ers




MISCELLANEOUS ORDERS

A | | ottn e iy 4 e g ah o et

SESgIUTIGEX
35 IT MEREIY GAJEAED AND RESGLVED 8y T COUNTT <0Gt oF
INOCKE CTUNTY, vBST VIAZINIA, trat ehis County Geupe TRTIAL recstved dys
ratlen of & he =ing befors the County Cour: of Chis County, West irginia,
ta Be hald upon tha proposed amendment sng axteniion of the Soundsries of
of Chio County Putlie Service Distrie: %o include the Town of 3etmany ang
athar Lerpliory wizhin E{_cak- Countiy, and this County Cour: having recsived
and filed 2 cartified :o'p}.';r 1 reselutisn of the Cozmoa Counedl of aanid
Town of lethany comsenting to tha Lnclusien of sald Town withia said Lound.
Aries, and this County Couprt ATing received and [ilsd a cartified capy of
An order and rescluzion af ihe Counsy Cous= of Okis Couaty, Wasr Visginta,

entered August 10, 1954, in words amd figures as follaws:

TUHERZAS, by order of the County Court of Ohis Couniy enzerwd
oz the 17th day of Novezber, 1552, follewing public hearing as required by
scatyte, sald Coumty Court :subllaha Chio County Public Servies Districe
and fixed the boundaries of said Publiec Se-vics Zistrict aa follows:

The Terriiory of sald Puslic Ser' -z Tistriet shall

smbrace all erritery ¢f Chis County, West Virginta,

20t inelvied the date of adeszion af the aforesald

arder, within the corporaze Soundaries of any incarpe
cratel Cily, Town or villaze; and

"WIZAZAS, the Public Service Zoard of s2id Disirict has moved
the Tounty Court %o amend the descriprtion of the boundariss of sald Publiz

Service 2i33riet as Rerefnafter stated; and

TWHERZAS, the founty Court “a: determined ta &Ro% such motion

and upen ity own ZoHLiof proposes to so azend said !:ou:idariu:

MEZ IT ADSCAIINGLY GEDERID AND 2ZISLYID by DieCounty Ceurt

ol Ghis leunty, West Virginia, :Xas tae Scusiy Ceurt of Chio Cecunty does

herezy zroposs uzon its ownh zcilonm Lo Atens the deacription of the zauvndariss of

Chie Ceuncy Putlic Service Jiztrist in csgar %o include the territory embraced

wizhin the cerporate lizita of the Town of Sevtany in 2uffalo Diszrice of
Srocke County, and fupther to include tha tercitory in Brocke Caunty Sounded
By a4 3I*1) one mile wide on each sice 2 the West Virginia Staza Zouts J82
from ke Town of Jethany 10 3he Ihis Coumzy line, a cersified copy of a

resciutich of the Cemman Zounsil of the Tovm of Zethany ccnsenting iz the

Aaclusion ef saig Town within the Scundaries of ORia County Pablic Servica

Sistrict naving taen tendered o and fazpestad by this wewacy Courst and zow

Rersby ordered o be filed Rerein.

day of Auguss, 1G4, said date Seing not =ere iRAn fenty not less than twenty
days fro= the dacte of eniry cf this ortes, for a hearing btefare the Louacy

Court upen the said amend=en: of the tcunfarsies of Cris County Fybklic Sarvics

Sisiries, said hearing 15 de Rald in the Chio Ceumty Cours 3cz3 in the Cluy

of Whesling a3 the Reur ¢f TilD c'elesr p.t.  The Jounty Court harety directis

e Llerk terec! no zall Sy cersifled =ail 1o ine Seunty faiust of Scoche

“AURIF and i3 ine Olers tneres” certilied copies ol ihis crz2er o motify said

2312 cerrming, The Zeamty Tingy furteer zirEctii e Tlerd fpresf ot osguse



MJSCELLANEOUS € .DERS

natice %o ba given f said Raaring asd the tiTe and place “"ereql and a
seseripiion of all ihe lerrliioeny greposed 3¢ Te inzluded wiiRin the boundiries
H

of sald Fullic Zervies Tlasrist 57 guslieation cne time of this ordar, tneluding

sme [ore¢sing preasbles, In & Rewazagpers of geasral clroulisics pubilsted th Ohls lountiy
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BEFORE THE COUNTY CONMMISSION
OF OHIO COUNTY, WEST VIRGINIA

IN THE MATTER OF ENLARGING
OHIO COUNTY PUBLIC SERVICE
DISTRICT INTO BROOKE COUNTY

QRDER AND RESQLUTION

WHEREAS, the Public Service Board of the Ohio County Public Service District has
requested the Ohic County Commission for an order amending the description of and expanding
the territorial boundaries of the District, in order that the District could lawfully provide sewer

o _sé;f:\:drcé to the portion of Brooke County hereinafter described; and

WHEREAS, the Ohio County Commission has determined to grant such request, and upon
its own motion proposes to amend and expand said boundaries as requested,

BE [T ACCORDINGLY ORDERED AND RESOLVED by the County Commission of Ohio
County, West Virginia, that said Commission does hereby propose upon its own motion to amend
the description of and expand the boundaries of the Ohio County Public Service District to include
the following described territory situate in Buffalo District, Brooke County, West Virginia:

Regianing at the intersection of the centerline of Short Creek Road (Ohio County
Route 1) with the boundary line separating Ohio County and Brocke County, West
Virginia; thence following said centerline of Short Creek Road in a northerly
direction Eight Hundred (800) feet, more or less, to its intersection with the
centerline of Girty's Point Road (Brooke County Route 2/2); thence following said
centerline of Girty's Point Road in a northerly, then easterly direction Fourteen
Thousand Six Hundred and Eighty (14,680) feet, more or less, to the intersection of
the centerline of Girty's Point Road with the boundary line between Ohio County and
Brooke County, West Virginia; thence with said boundary line in a westerly direction
Cleven Thousand (11,000) feet, more or less, to the intersection of said boundary line
with the waters of Short Creek; thence with the waters of Short Creek in a northerly
direction One Thousand Eight Hundred and Eighty (1,880) feet, more or less, to the

place of beginning.

'I!;§REGORY 1. STEWART, DO HEREBY CERTIFY THAT THE INFORMATION ATTACHED IS A TRUE AND EXACT
Ci+7*j OF THE ORIGINAL CRDER AND RESOLUTION DATED TEE 7TH DAY OF DECEMBER, 1994, SIGNED BY THE

Ohed COUNTY COMMISSIONERS, PROPOSING THE EXPANSION OF THE OEIQ:ESEE?Y PUBLIC SERVICE DISTRICT

INTO BROOKE COUNTY.
N AN

GREGORY L. STEWART
ADMINISTRATOR, OHIO COUNTY




[T IS FURTHER ORDERED AND RESQLVED that the County Commission of Ohio
County hereby fixes the ‘/»’/\ day of January, 1995, said date betng not more than forty (40) and not

less than twenty (20) days from the date of entry of this order, for a public hearing before the Ohio

‘County Commission upon the said amendment and expansion of the boundaries of the Ohio County
Public Service District, said hearing to be held in the meeting room of the Ohio County Commissicn

at 4 02 o'clock 4.m.

_ The County Comumission hereby directs that a certified copy of this order be delivered to the

- o

County Commission of Brooke County, West Virginia, by certified mail, in order to notify said

County Commission of the entry of this order and the date, place and time of the public hearing.

This Commission further directs that notice be given of the public hearing and the time and place

thereof, and setting forth a description of all the territory proposed to be included therein, by

publishing this order one time in a newspaper of g_eneral' circulation published in Ohio County at

least ten (10) days prior to the date of the hearing, the cost of such publication to be paid by the Ohlo

County Public Service District, and by posting a copy of this order in at least five (5) coz;spicuous

pldces in the territory proposed to be included in the District at least ten (10) days before the date
of the public Hearing.

+4
ENTERED this 7  day of December, 1994.

QL L :3%{

fortie 2 finty s




_ "_BEFORETHE COUNTY COMMISSION
OF OHIO COUNTY, WEST VIRGINIA

IN THE MATTER OF ENLARGING
OHIO COUNTY PUBLIC SERVICE
DISTRICT INTO BROOKE COUNTY

= | ORDER

On the dth day of January, 1995, at a session of the Commission duly called and at which
all of the Commissioners were present, the Commission conducted a public hearing in the Ohic
County Commission Hearing Room at the Ohio Couaty Courthouse in Wheeling, West Virginia,

B éc;:fr-‘;r-ﬁé-ncin-g at 9:00 o’clock a.m., to consider and determiine the feasibility of the following
proposal, which proposal was made by the Commission on its own motion by order duly adopted

and entered on December 7, 1994:

That Ohio County Public Service District, a public corporation and political'
subdivision of the State of West Virginia which was heretofore created for the purpose of supplying
water and sewer services within its existing territory be enlarged to include and embrace the

additional territory as hereinbelow described for the purpose of supplying sewer service to such

territory:

Beginning at the intersection of the centertine of Short Creek Road (Ohio County
Route 1) with the boundary line separating Ohic County and Brooke County, West
Virginia; thence following said centerline of Short Creek Road in a northerly
direction Eight Hundred (800) feet, more or less, to its intersection with the
centerline of Girty’s Point Road (Brooke County Route 2/2); thence following said
centerline of Girty's Point Road in a northerly, then easterly direction Fourteen
Thousand Six Hundred and Eighty (14,680) feet, more or less, to the intersection of
the centerline of Girty's Point Road with the boundary line between Ohio County and
Brooke County, West Virginia; thence with said boundary line in a westerly direction
Eleven Thousand (11,000) feet, more of less, to the intersection of said boundary line
with the waters of Short Creek; thence with the waters of Short Creek ina northerly

HEREBY CERTIFY THAT THE INFORMATION ATTACHED IS A TRUE AND EXACT

1::GREGORY L. STEWART, DO
U™} OF THE ORIGINAL ORDER DATED THE 4TH DAY OF JANUARY, 1995, SIGNED BY COMMISSION PRESIDENT,

D‘Aj‘;\?‘ID J. SIMS, EXPANDING THE OHIO COUNTY PUBLIC SERVICE DEISZ’RWBROOKE COUNTY.
——— \.— M

CREGORY L. STEWART
ADMINISTRATOR, OHIO COUNTY




direction One Thousand Eight Hundred and Eighty (1,880) feet, more or less, to the
place of beginning.

THEREUPON came Edwin K. Clifford, a citizen of Ohio County, West Virginia, who
_‘t-':__r_ldered to the Commission for filing the affidavit of B__anie Mattern for the publisher of the
Wheeling Intelligencer, of tﬁe publidation of notice that th-i; _hearing would be heid at this time and
place, and as well he tendered for filing his own affidavit stating that he had posted said Notice as
required by law. Said affidavits were thereupon ORDERED filed by the Commission. And the
' -Gomritission then proceeded to hear and consider the comments of all of the persons in attendance,
affording all of them the opportunity to be heard with respect to said proposal made bj' the
Commission.

And after hearing the arguments in favor of said motion and finding that there was no
opposition thereto, the Commission does make the following findings of fact:

1. That the Clerk of the Commission caused notice of said hearing and the time and place
thereof, and setting forth a description of the additional territory proposed for inclusion in Ohio
County Public Service District, to be published in the Wheeling Intelligencer, a qualified newspaper
. of general circulation in Ohio County, West Virginia, on December 22, 1994, being more than ten
days prior to said hearing.

2. That more than ten days prior to said hearing, there was posted in at least five conspicuous
places in the said temritory proposed for inclusion in said District a notice containing the same
information as was contained in the notice published on December 22, 1994.

3 That affidavits filed heretofore, of the publication and posting of said notice were duly
made by Bonnie Mattern for the publisher of the said Wheeling Intelligencer and Edwin K. Clifford

both under oath, containing a copy of said notice as published and posted, all in accordance with



Chapter 39, Article 3, Section 4, of the Code of West Virginia of 1931, as amended.
4. That at said hearing on January 4, 1994, which was conducted not more than forty days
and not less than twenty days from the date of the said Motion of the Commission making the

aforesaid proposals and fixing said date for said hearing, no oral or written protest was made or filed

by any person or persons to the aforesaid proposals.
5. That the enlargement of Ohio County Public Service District to inciude and embrace the

additional territory set forth and hereinbefore described, within both its existing temt.o'ry‘and said

additional territory, and to include the construction or acquisition by purchase or otherwise, and the
maintenance, operation, improvement, and extensic.)n of, public service properties supplying such
sewer services, will be conducive to the preservation of public health, comfort and convenience of
the existing territory of said District, will be conducive to the preserv;ation of publ_ic health, comfort,
and convenience _of the additional territory prdposed for inclusion in said District, and will be
conducive to the preservation of public health, comfort, and convenience of said existing and
additional territories combined.

6. That it is necessary, feasible, and proper to carry into effect said proposal made by the
Commission by its said Motion duly adopted and made on December 7, 1994.

7. That the description of the additicnal termtory pgoposed for inclusion in said District as
the same are set forth in the said Notice is sufficient to identify the territory embraced therein, and
no cities, incorporated towns, or other municipal corporatiens, and no territery of any other public
service district providing sewer services, are included in said territory.

On the motion of Commissioner Arthur L. McKenzie, which was seconded by Commissioner

David Sims and unanimously carried, it is accordingly

ADJUDGED and ORDERED by the Commission that.Ohio County Public Service District,

]



a public corporation and political subdivision of the State of West Virginia, be, and it is hereby,
enlarged to include and embrace the additional territory hereinbefore set forth and described and that
the said Ohio County Public Service District as so enlarged, shall hereby include and embrace all
o? the territory set forth and described in said. éa.ragraph.fo'r-:t:ﬂe purposes of providiné sewer services
therein; and it is further

ADJUDGED and ORDERED that the said Ohio County Public Service District, as

herginbefore znlarged is hereby invested with and granted all of the rights, powers, and authority

conferred by the laws of the State of West Virginta, and particularly by Article 13A of Chapter 16
of the Code of West Virginia of 1931, as amended, upon public service districts created, constituted,
established, and organized to furnish and supply both water faciiities and services and sewerage

facilities and services.

ENTER this 4th day of January, 1995.
COUNTY COMMISSION OF OHIO COUNTY,

oy &wﬁjﬁﬂlmg

Presiden

'



BEFORE THE COUNTY COMMISSION
OF BROOKE COUNTY, WEST VIRGINIA

IN THE MATTER OF ENLARGING
JOHIO COUNTY PUBLIC SERVICE
DISTRICT INTO BROOKE COUNTY

ORDER AND RESOLUTION
WHEREAS, the Public Service Board of the Ohio County Public Service District has
" “fequested the Brooke County Commission for an order amending the description of and expanding
the territorial boundaries of the District, in order that the District could lawfully provide sewer
" service to the portion of Brooke County hereinafter deseribed; and

WHEREAS, the Brooke County Commission has determined to grant such request, and upon

its own motion proposes to amend and expand said boundaries as requested;
BE IT ACCORDINGLY ORDERED AND RESOLVED by the County Commission of
Brooke County, West Virginia, that said Commission does hereby propose upon its own motion to
amend the description of and expand the boundaries of the Ohio County Public Service District to
. include the following described territory situate in Buffalo District, Brooke County, West Virginia:

Beginning at the intersection of the centerline of Short Creek Road (Ohio County
Route 1) with the boundary line separating Ohio County and Brooke County, West
Virginia; thence following said centerline of Short Creek Road in a northerly
direction Eight Hundred (800) feet, more or less, to its intersection with the
centerline of Girty's Point Road (Brooke County Route 2/2); thence following said
centerline of Girty's Point Road in a northerly, then easterly direction Fourteen
Thousand Six Hundred and Eighty (14,680) feet, more or less, to the intersection of
the centerline of Girty's Point Road with the boundary line between Ohio County and
Brooke County, West Virginia; thence with said boundary line in a westerly direction
Eleven Thousand (11,000) feet, more or less, to the intersection of said boundary line
with the waters of Short Creek; thence with the waters of Short Creek ina northerly
) direction One Thousand Eight Hundred and Eighty (1,880) feet, more or less, to the
- place of beginning.



IT IS FURTHER ORDERED AND-RESOLVED that the County Commission of Brooke
County hereby fixes thf; 1ot day of done , 1995, said date being not more than forty (40) and
not less than twenty (20) days from the date of entry of this order, for a public heaﬁng before the
-Brooke County Commission upon the said amendment and expansion of the boundaries of the Ohio
County Public Service District, said hearing to be held in the meeting room of the Brooke County
Commission at 4 £0o'clock fem.
The County Commission hereby directs that a certified copy of this order be delivered to the
- éounty CoMssion of Ohio County, West Virginia, by certified mail, in order to notify said County
Commission of the entry of this order and the date, place and time of the public hearing. This
Commission further directs that notice be given of the public hearing and the time and place thereof,
and setting forth a description of all the territory proposed to be included therein, by publishing this
order one time in a newspaper of general circulation published in Brooke County at ieast ten (10)
days prior to the date of the hearing, the cost of such publication to be paid by the Ohio County
Public Service District, and by posting a copy of this order in at least five (5) conspicuous places in
the territory proposed to e included in the District at least ten (10) days before the date of the public
* hearing.

ENTERED this _// th_ day of May, 1995.

/] XU Q )(/ /4LR.‘G"Z hda

QZ%«/\%A/




COUNTY CLERK’S CERTIFICATION

. STATE OF WEST VIRGINIA
) County of Brooke, } 58

I, SYLVIA J. BENZO, Clerk of the County Court of Brooke County, the same being a Court of Record,

having the custody of the Files, Journals and Records of said County, do certify that the foregoing is a
true and accurate copy of Order and Resolution in the matter of enlarging

" ghio County Public Service District into Brooke County,

Henry A.
Wilson having made a motion, seconded by Norman Schwertfeger, and

] . President Gilchrist to slgn said Order
upnanimously passed to autheorize as tﬂe same appears of recorg iI(I;rny office, in

MiscellaneousB 2
ook No._.23

ora ,Page_ 235 , and I further certify that [ have care-
fully compared the foregoing copy with the original record and that the same is a full and correct tran-
script thereof.

o - IN'WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said Court, at Weilsburg,
Brook County, West Virginia, this 2lst - day of August .19 97

) Al
Clerk Cofpnty Court, ﬂaoke County, WV

By

Deputy




Thereupon came Edwin K. Clifford, General Manager—of the Ohio County Public Service
District, who tendered to the Commission for filing a copy of the affidavit of Bonnie Mattem- for the

publisher of The Wheeling [ntelligencer, of the publication of notice that this hearing would be held

" at this time and place, and as well he tendered for filing his'own affidavit stating that he had posted

said notice as required by law. Said affidavits were thereupon ORDERED filed by the Commission.
The Commission then proceeded to hear and consider the comments of all persons in
attendance, affording all of them the opportunity to be heard with respect to said proposal made by

the Commission. And after hearing the arguments in favor of said motion and finding that there was

no opposition thereto, the Commission does make the following findings of fact:

1. That the Clerk of the Commission caused notice of said hearing and the time and
place thereof, and setting forth a description of the additional territory proposed for inclusion in Ohio
County Public Service District, to be published in The Wheeling [ntelligencer. a q;laliﬁed newspaper
of general circulation in Brooke County, West Virginia, on May 19. 1995, being more than ten (10)
days prior to said hearing.

2. That more than ten (i0) days piior to said hearing, there was posted in at least five
(5) conspicuous places in the said territory proposed for inclusion in said Districta notice containing
the same information as was contained in the notice published on May 19, 1993.

3. That affidavits filed heretofore of the publication and posting of said notice were duly
made by Bonnie Mattern for the publisher of the said Wheeling Intelligencer and Edwin K. Clifford,
both under oath, containing a copy of said notice as published and posted, all in accordance with
Chapter 59, Article 3, Section 4, of the Code of West Virginia of 1931, as amended.

4, That at said hearing on June 1, 1995, which was conducted not more than forty (40)
days and not less than twenty (20) days from the date of {ilc said motion of the Commission making

2



the aforesaid proposals and fixing said date for said hearing, no oral or written protest was made or
filed by any person or. persons to the aforesaid proposals.
5. That the enlargement of Ohio County Public Service District to include and embrace
- the additional territory set forth and hereinbefore describec_i,_.wjthin both its existing territory and said
additional territory, and to include the construction or acquisition by purchase or otherwise, and the
maintenance, operation, improvement, and extension of, public service properties supplying such
sewer services, will be conducive to the preservation of public health, comfort and convenience of
i :the exlstmg territory of said District, le'11 be conducive to the preservation of public heaith, comfort,
and convenience of the additional territory proposed for inclusion in said District, and will be
conducive to the preservation of public health, comfort, and convenience of said existing and
additional territories combined.

6. That it is necessary, feasible, and proper to carry into effect said 'proposal made by
the Cornrnission by its said motion duly adopted and made on May 11, 1995.

7. That the description of the additional territory proposed for inclusion in said District
as the same are set forth in the said notice is sufficient to identify the territory embraced therein, and
no cities, incorporated towns or other municipal corporations, and no territory of any other public
service district currently prow./iding sewer services, are in_cluded in said territory.

On the motion of Commissioner Henry Wilson, which was seconded by Commissioner
Norman A. Schwertfeger and unanimously carried, it is accordingly

ADJUDGED and ORDERED by the Comrmission that Ohio County Public Service District.
a public corporation and political subdivision of the State of West Virginia, be, and it is hereby
enlarged to include and embrace the additional territory hereinbefore set forth and described, and that
the said Ohio County Public Service District as so enlarged, shall hereby include and embrace ail |

3



of the territory set forth and described in said paragraph for the purposes of providirig Sewer services
therein; and it is further '

ADJUDGED and ORDERED that the said Ohio County Public Service District, as herein-

. before enlarged, is hereby invested with and granted all of the rights, powers, and authority conferred

by the laws of the State of West Virginia, and particularly by Article 13A of Chapter 16 of the Code
of West Virginia of 1931, as amended, upon public service districts created, constituted, established,

and organized to furnish and supply both water facilities and services and sewerage facilities and

7 T services. ' -

ENTERED this 1st day of June, 1995.

COUNTY COMMISSION OF BROOKE
COUNTY,

D] DL ALt

President
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PUBLIC SERVICE COMMISSION ;
OF WEST VIRGINIA Ag

CHARLESTON

- Entered: September 26, 1995 1O~ [ CD ﬁ \

CASE NO. 95-0409-PSD-PC

BROOKE COUNTY COMMISSION
Petition to expand boundaries of
Ohio County Public Service District
. ..to provide sewer service in Buffalo
" District, Brooke County.

RECOMMENDED DECISION

On May 17, 1995, the Brooke County Commission filed a petition for
approval to enlarge the boundaries of the Ohio County Public Service
District to provide sewer service to an area in Buffalo District, Brooke
County, in accordance with West Virginia Code §1i6-13A-2.

By Order dated May 26, 1995, this matter was referred to the Division
of Administrative Law Judges for a decision to be rendered on or before
December 13, 1955.

~ In a Final Joint Staff Memorandum filed June 22, 1995, Drexel M.
vealey, Esqguire, Staff Attorney, along with William A. Nelson, Utilities
‘Financ.al Analyst, Public Service District Diwvisinn, explained that the
petition f£iled by the Brooke County Commission is to expand the boundaries
of the Ohio County Public Service District to provide sewer service in the
Buffalo District of Brooke County. The petition also included a resolution
and order adopted by the OChio County Commission. This resolution was
required since a majority of the Ohio County Public Service District’s
territory is situated in Ohio County. Messrs. Vealey and Nelson explained
that this boundary expansion is requested in accordance with the provisions
of West Virginia Code §16-13A-2. Both County Commissions had held their
required public hearings to address the boundary expansion. Proper
publication was made and public hearings were held on the boundary expansion
and no protest was made at either hearing held. Both the Chio and Brooke
County Commissions adopted orders enlarging the District’s boundaries by the
metes and bounds description stated in the orders. In concluding their
Memorandum, Messrs. Vealey and Nelson recommended that the Ohio County
public Service District’'s boundaries be expanded to permit it to provide
sewer gservice to the Buffalo District of Brocke County, and that a hearing,
as required by West' Virginia Code §16-13A-2, be scheduled for these

ced :
., Jroceedings.

FUBLIC SKERVICE COMMISSION
OF WEST VIRGINIA



CONCLUSION OF LAW

L,
3

The Administrative Law Judge is of the c¢pinion and finds that, since a
public hearing was held In Brooke County, in accordance with the provisions
of West Virginia Code §16-13A-2, on the petition filed by the Broocke County
Commission, and nc one appeared at the hearing to protest the petition, said
petition can be approved as an unprotested case.

ORDER

IT IS, THEREFORE, ORDERED that the petition of the Brooke County
Commission, filed on May 17, 1995, to enlarge the boundaries of the Ohio
County Public Service District to provide sewer service in the Buffalo
District, Broocke County, be, and the same hereby is, granted and the Brooke
County Commission Order dated May 11, 1995, be, and it hereby is, approved.

_The Executive Secretary is hereby ordered to serve a coOpy of this order
upon the Commission by hand delivery, and upon all parties of record by
United States Certified Mail, return receipt requested.

Leave 1s hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive Secre-
tary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of the
Commission, without further action or order, five (5) days following the
expiration of the aforesaid fifteen (15) day time periocd, unless it 1is
ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge’'s Order by filing an appropriate petition in
+ wiiting with the Secretary. No such waiver will he effecrive. untril approved
by order of the Commission, nor shall any such waiver operate to make any
Administrative lLaw Judge’'s Order or Decision the order of the Commission
sooner than five (5) days after approval of such waiver by the Commission.

Nz /%

Robert W. Glass
Administrative Law Judge

RWG:pst
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i BEFORE THE COUNTY COMMISSION
- " OF OHIO COUNTY, WEST VIRGINIA

IN THE MATTER OF ENLARGING

)

OHIO COUNTY PUBLIC SERVICE )

DISTRICT TO INCLUDE VILLAGE )

OF VALLEY GROVE )
ORDER AND RESOLUTION

WHEREAS, the Ohio County Public Service District was created by the Ohio County

.. Commission on November 17, 1958, to include all of Ohio County which, as of the date of

the creation of the District, swas not within the corporate boundaries of any incorporated city,

town or village; and

WHEREAS, the Village of Valley Grove was incorporated in 1951, and, therefore,

the territory of said municipality is not within the territory of the Ohio County Public Service

District; and
WHEREAS, the Village of Valley Grove desires to have the Ohio County Public

Service District construct, maintain, and operate a sanitary sewer system within the corporate

limits of the Village in order to serve the residents thereof; and

WHEREAS, the Village of Valley Grove has adopted a resolution conseating to the

inclusion of the territory located within the corporate lirnits of the Village into the territory

of the Ohio County Public Service District and requesting the Ohio County Commission to

enlarge the territory of the Ohio County Public Service District to include the territory of the

Village of Valley Grove, 2 copy of which resolution is attached hereto; and

erQGREGORY L. STEWART, DO HEREBY CERTIFY THAT THE INFORMATION ATTACHED IS A TRUE AND EXACT
58Y OF THE ORIGINAL ORDER AND RESCLUTION SIGNED BY THE OHIO COUNTY COMMISSIONERS ON THE
STH DAY OF JUNE, 1996 PROPOSING THE EXPANSION OF THE OHIO COUNTY PUBLIC SERVICE DISTRICT

T0 INCLUDE THRE VILLAGE OF VALLEY GROVE. \M %’w\
e~ X

CREGORY L. STEWART h




WHEREAS, the Public Service Board of the Ohio County Public Service District has
requested the Ohio County Commission for an order amending the description of and
exp.a.nding the territorial boundaries of the District, in order that the District could iawfully
-p;C-JVide sewer service to the Village of Valley Grcﬁvégignd

WHEREAS, the Ohio County Commission has determined to grant such request, and

upon its own motion pr'oposcs to amend and expand said boundaries as requested;

s - BE IT ACCORDINGLY ORDERED AND RESOLVED by the County

Commission of Ohio County, West Virginia, that said Commission does hereby propose upon
its own motion to amend the description of and expand the boundaries of the sewer service
territory of the Ohio County Public Service District to include all territory situate within the
corporate boundaries of the Village of Valley. Grove, Chio County, West Virginia.

IT IS FURTHER ORDERED AND RESOLVED that the County Commission of
Ohio County hereby fixes the 380 day of July, 1996, said date being not more than forty
" (40) and not less than twenty (20) days frum the date of entry of this Crder, fora public
| hearing before the Ohio County Commission upon the said amendment and expansion of the
boundaries of the Ohio County Public Service District, -said hearing to be held in the meeting

room of the Ohio County Commission at _ 9:99  o'clock 2 .m.

This Commission further directs that notice be given of the public hearing and the
time and place thereof, and setting forth a description of all the territory proposed to be
included therein, by publishing this Order one time in a newspaper of general circulation

published in Ohio County at least ten (10) days prior to the date of the hearing, the cost of



such publication to be paid by the Ohio County Public Service D_istrict, and by posting a copy
of this Order in at least five (5) conspicuous places in the territory proposed to be included
in the District at least ten (10) days before the date of the public hearing.

ENTERED this '5th  day of June, 1996,

L Jn
G

éf\;zz,w u:ﬂ g ?ﬁfzﬂ?;_;’
o

COMMISSIONERS

F AW POOCTCL LENTROC PR NOC AL | LEXPAND ORD 3
Fr 31Maven 11,41 )



'BEFORE THE COUNTY COMWMISSION
OF OHIO COUNTY, WEST VIRGINIA

N THE MATTER OF ENLARGING
OHIO COUNTY PUBLIC SERVICE
T0 INCLUDE THE VILLAGE OF
VALLEY GROVE

ORDER

On the 7th day of July, 1656, at a session of the Commuission duly called and at which all of

the Commissioners were present, the Commission conductad a public hearing in the Ohio Couaty

Commission Hearing Room at the Ofuo Counfy Courthouse in Wheeling, West. Virginia,

commencing at 9:00 o'clock a.m., to consider and determine the feasibility of the following

proposal, which proposal was made by the Commission on its own moticn by order duly adopted

and entered on June 3, 1996:

WHEREAS, the Ohio County Public Service District was created by the
Ohio County Commission on November-17, 1938, to include all of Ohio County

which, as of the date of the creation of the District, was not within the corpocaie

boundaries of aay incorporated city, town or village; and

WHEREAS, the Village of Valley Grove was incorporated in 1951, and,

therafocs, the territory of said muaicipality is not within the territory of the Ohto

Couaty Public Service District; and

WHEREAS, the Village of Valley Grove desiras to have the Ohio County
oublic Servicz District construct, maintain, and op2raie 2 sanitary sswar system
e rasidents thereaf; and

within the corporate limits of the Villags in order 1o secve th

WHEREAS, the Village of Valley Grove has adopied resolution consenting
o th2 inclusion of the terrizacy located within the corporaze limits of the Village i
T»GREGORY L. STEWART, DO HEREBY CERTIFY THAT THE INFORMATION ATTACHED IS A TRUE AND EXACT

ORDER SIGNED BY THE COMMISSION PRESIDENT, DAVID J. SIMS, DATED THE. 7TH

«/of OF THE ORIGINAL
DAY OF AUGUST, 1996, EXPANDING THE OHIO COUNTY PUBLIC SERVICE DISTRICT TO INCLUDE THE VILLAGE
W_\-

OF VALLEY GROVE"

GREGORY L. STEWART
ADMINISTRATOR, OHIO COUNTY



the territory of the Ohio County Public Service District and requesting the Ohio

County Commission to enlarge the territory of the Ohio County Public Service
District to include the territory of the Village of Valley Grove, a copy of which

resolution is attached hereto,; and

WHEREAS, the Public Service Board of t-h'c Ohio County Public Service
District has requested the Ohio County Commissicn for an order amending the
description of and expanding the territorial boundaries of the District, in order that

the District coutd lawfully provide sewer service to the Village of Valley Grove; and

WHEREAS, the Ohio County Comrmission has determined to grant such

request, and upon its own motion proposes to amend and expand said boundaries as

requested,;

BE IT ACCORDINGLY ORDERED AND RESOLVED by the County
Commission of Ohio County, West Virginia, that said Commuission does hereby
propose upon its own motion te amend thé description of and expand the boundaries
of the sewer service territory of the Ohio County Public Service District td include

all territory situate within the corporate boundaries of the Village of Valiey Grove,

Ohio County, West Virginta.

THEREUPON came Edwin K. Clifford, a citizen of Qhio County, West Virginia, who
tendered to the Commission for filing the affidavit of Bonnie Mattern for the publisher of the
Wheeling Intelligencer, of the publication of notice that this hearing would be held at this time and
place, and as weil he tendered for ﬁling his own affidavit stating said Notice had been posted as
required by faw. Said affidavits were thereupon ORDERED filed by the Commission. And the
Commission then proceeded to hear and consider the comments of all of the persons in attendance,

affording all of them the opportunity to be heard with respect to said proposal made by the

Commission.




And after heanng the arguments in favor of said motion and finding that there was no.
opposition thereto, the Commission does make the following findings of fact:

l. That the Clerk of the Commission caused notice of said hearing and the time and
?la_qe thereof, and setting forth a description of the additional territory proposed for inclusion in Ohio
County Public Service District, to be published in the Wheéi-i;—g Intelligencer, a qualified newspaper
of general circulation in Ohio County, West Virginia, on July 13, 1996, being more than ten days

prior to said hearing.

2. That more than ten days prior to said hearing, there was posted in at least five

co‘nspicuous places in the said temtory proposed for inclusion in said District a notice containing
the same information as was contained in the notice published on July 13, 1996.

3. That affidavits filed heretofore, of the publication and posting of said notice were
duly made by Bonnie Mattern for the publisher of the said Wheeling Intelligencer and Edwin K.
Clifford both under oath, containing a copy of said notice as published and posted, all in accordance
with Chapter 59, Article 3, Section 4, of the Code of West Virginia of 1931, as amended.

4 That at said hearing on August 7, 1996, which was conducted not more than forty
days and not less than twenty days from the date of the said Motion of the Commission making the
aforesaid proposals and ﬁxing said date for said hearing, no ora} or written protest was made or filed
by any pefson or persons to the aforesaid proposals.

5. That the enlargement of Ohio County Public Service District to include and embrace
the additional territory set forth and hereinbefore described, within both its existing territory and said
additicnal territory, and to include the construction or acquisition by purchase or otherwise, and the
maintenance, operation, improvement, and extension of, public service properties supplying such
sewer services, will be conducive to the preservation of public health, comfort and convenience of

the existing territory of said District, will be conducive to the preservation of public health, comfort, |

(WS )



e

and éoﬁvenience of the additional territory proposed for inclusion i.n said District, and will be
conducive to the preseﬁation of public health, comfort, and convenience of said existing and
additional territories combined.
b That it is necessary, feasible, and proper to carry into effect said proposal made by
the Commission by its said Métion duly adopted and made- é);—luly 3, 1996.
7. That the Village of Valley Crove, acting by and through its duly elected council, has

consented in writing to the inclusion of the territory embraced within the boundaries of said Viilage

within the sewer service territory of the Ohio County Public Service District.

On the motion of Commissioner Arthur L. McKenzie, which was seconded by Commissioner
David Sims and unanimously carried, it is accordingly

ADJUDGED and ORDERED by the Commission that Ohic County Public Service District,
a public corporation and political subdivision of the State of West Virginia, be, and it is hereby,
enlarged to include and embrace thaf property situate within the corporate boundaries of the Village
of Valley Grove and that the said Ohio County Public Service District shall hereby include and
embrace such territory for the purposes of providing sewer services therein; and 1t is further

ADJUDGED and ORDERED that the said Ohio County Public Service District, as
hereinbefore enlarged is hereby invested with and granted all of the rights, powers, and authority
conferred by the laws of the State of West Virginia, and particularly by Article 13A of Chapter 16
of the Code of West Virginia of 1931, as amended, upon publi‘c service districts created, constituted,

established, and organized to furnish and supply both water facilities and services and sewerage

facilities and services.

ENTER this 7th day of August, 1996.
COUNTY COMMISSION OF OHIO COUNTY,

By &m«iﬂf M

Présjﬂent




THE VILLAGY OF VALLEY GROVE
The undersigned, as the duly elected and acting fecntdor vl the Villege of Valley Grove,
West Virginia. a municipal corporation existing under and by virtus of the laws of The Staie of West
- Virginia, does hereby certify that the foliowmg is a true, cérrect, and cor mplete copy of a resolution
adopted by the Council of the Village of Valley Grove at a meeting held on the 8th day of May,

1996, at which meeting a quorum was present, and that such resolution is in full force and effect:

WHEREAS. the Ohio County Pubiic Service District ‘was created by :he Ohio
-+~ County Commission on November 17, 1958, to include all of Ohio County which,
as of the date of the creation of the District, was not within the corporate boundaries
of any incorporated city, town or village; and

WHEREAS, the Village of Valley Grove was incorporated in 1951, and, therefore,
the terntory of said municipality is not within the territory of the Ohio County Public
Service District; and

WHEREAS, the Village of Valley Grove desires to have the Ohio County Public
Service District construct, maintain, and operate a sanitary sewer system within the
corporate limits of the Village in order to serve the residents thereof;

NOW, THEREFORE, BE IT RESOLVED, That the Village of Valley Grove
hereby consents to the inclusion of the territory located within the corporate limits
of the Village into the territory of the Ohio County Public Service District and
requests the Chic County Cemmission to enlarge the territcry of the Ohio County
Public Service District to include the territory of the Village of Valley Grove.

IN WITNESS WHEREOF, I have. hereunto affixed my signature and seal of the Village

of Valley Grove this _8th day of May, 1996.

VYILLAGE OF YALLEY GROVE
By: 7%’@ 7‘\{/ /70 Uy 2oyl
‘Recorder

FAWPOOCS\CLIENTROCPIEINOCAY 1V ALLEYCR RES
Fri 2aped 15:27:01



PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA i
CHARLESTON e

Entered: _Jamary 29, 1997 | ETiiNAuE

CASE NO. 96-1011-PSD-PC

OHIC COUNTY COMMISSION
Petition for consent and approval to
enlarge the area of the Ohio County
Public Service District to provide
sawer service to include the Village
-of Valley Grove ~

RECOMMENDED DECISION

On August 11, 1996, the Ohio County Commission (County) filed a
petition for Commission consent and approval of an adjustment to the service
boundaries of the Ohio County Public Service District (District). The
County proposed enlarging the District’'s boundaries to include the Village
of Valley Grove (Village). The County's petition asserts that the Village
requested the boundary modification' in order to receive service by the
District. Attached to the petition was a copy of a resolution by the
Village which consented to being within the District’s service boundaries.
The petition further stated that the County published the required notice
and held a public hearing on the matter. A copy of the affidavit of
publication was also attached to the petition.

which indicated that the County had substantially complied with W.Va. Code
§ 16-13A-2. Staff also indicated that it had issued a discovery request
to help it determine if the County's petition complied with Rule 6.4 of the
Commission's Rules and Regulations for the Govermment of Public Service
Districts. On September 30, 1996, the County responded to the Staff
discovery request.

On September 30, 1996, the Commission referred the matter to the
Division of Administrative Law Judges. The Commission established a
decision due date of March 10, 1997.

Cn October 16, 1596, Staff filed a Final Joint Staff Memorandum. Staff
stated that the County's petition complies with Rule 6.4. Staff further
recommended that the County's petition be approved by the Commission.

On January 13, 1997, the matter was set for public hearing in Ohio
County pursuant to the requirements of W.Va. Code §16-13A-2. The January 13
- Trocedural Order required the County Commission to publish notice of the
—1earing. The notice informed the public that it could file written protests

| On September 19, 1996, Staff filed an Initial Joint Staff Memorandum

/ZJfPJq

PUBLIC SERVICE COMMIISION



-ifo the petition or appear at the hearing to make public statements regarding
the County's petition to modify the boundaries cof the District.

On January 27, 1997, the public hearing was held in Ohio County at
Wheeling at the City Council Chambers. John Preston Bailey, Esg., appeared
on behalf of the County. J. Joseph Watkins, Esq., appeared on behalf of the
Staff of the Commissicn. No individual appeared to make public statements.

DISCUSSION

The Village currently has no public sewer system. See County Response
to Staff Data Reguest at 2. Residents of the Village currently rely on
individual septic systems or discharge directly into the Little Wheeling
Creek .Id. The Village has approximately 175 potential sewer customers.
Id. The District’s nearest sewer line to the Village is located at the
bottom of Dixon's Run just below the Village. Id. at 5. Given the relatively
small size of the Village, it was deemed to be more financially feasible to
have the District provide sewer service. Id. at 6. The Village requested
that the County modify the District's boundaries in order to permit the
District to serve the Village. The Village formally consented to being
included in the District's service territory by enacting a resolution. Sge
Resolution dated May 8, 1996.

The County published appropriate notice and held a public hearing on
‘the matter. See Petition and attached. documents. The County petitioned the
Commission for its consent and approval pursuant to W.Va. Code §16-13A-2.

After its review, Staff recommended to the Commission on October 16,
1996, that the County's petition be granted. See Staff Ex. 1.

~ The Commission ordered the County to publish notice of a hearing to be
held cn January 27, 1997, in Wheeling for the purpose of taking public
comment on the County's petition. The County caused the proper notice to be
published. See County Ex. 1. The hearing was held and no public comment
was offered. '

The record demonstrates that it is in the public interest to grant the

County's petition. The boundaries of the District should be enlarged to
include the Village.

FINDINGS OF FACT

1. On August 11, 1996, the County filed a petition for Commission
consent and approval of an adjustment to the service boundaries of the
District so that the District's service territory would include the Village.

2. On May 8, 1996, the Village adopted a resolution consenting to the
“inclusion of the Village in the District's service territory. (See Certified
'5}opy of Resolution). .

3. On October 16, 1996, Staff of the Commission recommending granting
the County's petition. (See Staff Ex. 1).

_l .




4. On January 20, 1997, the County published notice of a public
hearing to be held on January 27, 1997, in Wheeling for the purpose or
taking public comment. (See County Ex. 1).

5. A hearing was held on January 27, 19%7 at City Council Chambers in
Wheeling, Ohio County. (See Transcript generally) .
6. No member of the public appeared to make comment regarding the
County’s petition. (See Transcript generally) .

CONCLUSIONS QF LAW

1. The County has complied with the requirements of W.Va. Code §16-13A-
2 in its actions related to enlarging the boundaries of the District.

. .;2.-The County has complied with the requirements of Rule 6.4 of the
Commission's Rules and Requlations for the Government of Public Service
Districts.

3. Expanding the District's boundaries to enable it to provide sewer
service to the Village of Valley Grove is in the public interest.

4. The County Commission's August 7, 1996 order adjusting the
boundaries of the Ohio County Public Service District should be approved.

+

ORDER

I'T IS, THEREFORE, ORDERED that the August 7, 1996 order of the Ohio
County Commission enlarging the Ohio County Public Service District to
include the Village of Valley Grove is hereby approved.

17 I5 FURTHER ORDERED that the Executive Secretary serve a copy of this
order upon the Commission by hand delivery, and upon all parties of record
by United States Certified Mail, return receipt requested.

Leave hereby is granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed, this order shall become the order of the
Commission, without further action or order, five (5) days following the
expiration of the aforesaid fifteen (15) day time period, unless it 1is
ordered stayed or postponed by the Commission.

' Any party may request a waiver of the right to file exceptions to an
Administrative Law Judge's order by filing an appropriate petition in writing
with the Executive Secretary. No such waiver will be effective until

Fon




wapproved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the
Commission.

K. v

Keith A. George
Administrative Law Judge

KAG:sS
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OHIO COUNTY COMMISSION

The Ohic County Comrmnission met in a regular session on Wednesday, January 15, 1997 at
4:00 p.m.

Present at the meeting were Commission President Art McKenzie, Commissioner David J.
Sims, Comumissioner Tim McCormick, Solicitor Landers Bonenberger, Administrator Greg Stewart
and Administrative Assistant Janet Cunningham. :

Commissioner McKenzie called the meeting to order. A silent moment was observed
followed by the Pledge of Allegiance.

Commissioner Sims made a motion to approve the minutes from the January 2, 1997
meeting. Commissioner McCormick second. Motion approved with all voting in favor.

Commissioner Board Appointments - Mr. Stewart provided a copy of the positions that
needed to be filled by the County Commissioners. Commissioner McCormick made a motion that
the positions of each Commissioner be accepted as submitted. Commissioner Sims second. Motion
carried with all voting in favor. Commissioner McKenzie suggested that the Administrator write
a letter to each committee to indicate which Commissioner is now on their board.

/ Ohio County Public Service District Appointment - Commissioner McCormick made a
motion to reappoint james Boyd to the Ohio County Public Service District for a four year term.
Commissioner Sims second. Motion carried with all voting in favor.

- Northern Panhandle RC&D Council Appointment - Mr. Stewart submitted a copy of the
entire committee to the Commissioners. C. J. Reinacher is currently on the board and his term
expired December, 1996, The RC&D Council is the Resource Conservation & Development
Council. They are a spin-off board of the Northern Panhandle Soil Conservation District of which
federal monies flow through from the State to the local districts. Commissioner Sims made a motion
to reappoint C. J. Reinacher to the board. Commissioner McCormick second. Motion carried with
all voting in favor.

Home Consortium - Committee Representative - Mr. Stewart noted that Perry Galloway
has been unable to attend many of the meetings possibly because of a conflict in his work schedule.
The committee has asked the Commission to fill that position. Lisa Badia and William Dean are
currently on that board. This is a loan program for housing rehab. Commissioner Sims suggested
a person who 1s in the construction business. He made a motion to table this issue unti! the next
meeting so that the Commission has time to review who they may want to appoint. Commissioner
McCormick second. Motion carried with all voting in favor.

Employee Handbook - Residency Language - Mr. Stewart provided a copy of a draft of
Residency Requirement for the Employee Handbook. It will be Section 5.1 of the Handbook titled
Residency Requirements. Included in this draft :

4 REGORY L. STEWART, DO ﬁEREBY CERTIFY THAT THE INFORMATION ATTACHED IS A TRUE AND EXACT
- Cu.. OF THE ORIGINAL MINUTED OF THE OHIO COUNTY COMMISSION DATED JANUARY 15, 1997 WHEN THE
COMMISSION REAPPOINTED JAMES BOYD TO HIS CURRENT TERM ON THE OHIQ COUNTY PUBLIC SERVICE

DISTRICT BOARD. )3 \\
\ e A Wi -
- : GREGORY L. STEWART

ADMINISTRATOR, OHIO COUNTY




train them or if there are correctional officers out there looking for jobs who are trained but just need
certified. Commissioner McKenzie thought that with the four correctional officers that WE now
have, we could open and operate the jail and this other correctional officer could work while he is
walting for training. There is no reason to put off opening the holding facility at the jail fora period
of 60 days. Chester Kloss asked if the correctional officers have to take a civil service exam prior
to bemng hired and is there an eligibility list. Commissioner McKenzie stated that there 1s not one
at the present time but there should be. It is a civil service test and it should be run exactly the way
the police department and the deputy sheriff’s are. Every two years, a test should be given and a
waiting list be established so that you could hire someone tmmediately. It is required that it be
advertised for 30 days, a test be given, tests graded, hire the person and then they are trained. He
suggested to open the jail on February 1, 1997 with the four correctional officers and go through the
procedure of luring additional correctional officers. Mr. Bonenberger asked if the new person that
the sheriff wants to hire is being hired as a correctional officer. Mr. Stewart noted that he is not
currently certified and he would have to be put through that process. Although Mr. Bonenberger is.
not an expert on civil service when it comes to cormectional officers or deputies, it is his
understanding that the sheriff was constrained to utilize the eligibility list prepared by the Civil
Service Commission, Ifheis required to do this, then the Commission cannot authorize the Sheriff
to hire this person without going through the normal process of the Civil Service Commission
creating an eligibility list and from that list, correctional officers being chosen. Commissioner
McKenzie said that in order to hire him as a correctional officer, he must take the correctional
~officer’s civil service exam. Ifhe is hired now and takes the test later, he may not pass the test. He
must be hired from an eligibility list. Mr. Bonenberger said it appears to make sense to him and if
this is correct, he does not think the Commission should authorize the Sheriff to hire him, whether
he plans to use him as a correctional officer or not. Commissioner McKenzie said that when the civil
service tests are graded and the Sheriff wants to hire another correctional officer, the Civil Service
Commission submits three names from the top of the list. The Sheriff can pick any one of those
three. Commissioner Sims made a motion to not authorize the hiring of this individual but to
authorize the Sheriff to fill the fifth correctional officer position with a correctional officer and then
to authorize a sixth correctional officer position, so that we’ll have six correctional officers.
Commissioner McCormick asked if the person had started to work yet. Mr. Stewart said that the
original hire date was January 18, 1997. He then received a letter saying that Mr. Stuckey would
begin work as soon as January 8, 1997. He is unsure of the exact date of hire. Commissioner
McCormick’s concem is that we may run into a problem legally if this person left his place of
employment to take this position that he thought he had and now doesn’t have. M. Bonenberger
read from a letter from the Sheriff that Mr. Stuckey was hired as of January 8, 1997 after going
through all the proper procedures and he would be a candidate for correctional officer if and when
the Civil Service Commission would hold an exam. He is unsure as to what that means. The
question 1s whether he is eligible to be hired as a correctional officer. He does not know the answer
to that but thought that Brann Altmeyer would because he is chairman of the Correctional Officer’s
Civil Service Board. Commissioner McKenzie said that the only conslraints to taking the test is ape
limits and being able to pass a physical. Of course, it is up to the individual as to how far up on the
list they are. Mr. Bonenberger said that we must find out from the Sheriff exactly how he has
concluded that Mr. Stuckey was hired after going though all the proper procedures. Commissioner -
Sims thought that the Sheriff meant by proper procedures is that he followed the Handbook
procedures. Mr. Bonenberger said that if the Civil Service Commission needs to create a list, then



The next regular meeting will be on February 5, 1997 at 9:00 a.m. Board of Review will
begin on Monday, February 3, 1997. Comumissioner Sims made a motion to adjourn. Commissioner
MecCormici second. Motion carried with ail voting in favor.

S, Ao MNA

Arthur L. McKefizie _ Gregory L. Stewart
Comumission President County Administrator




OHIO COUNTY COMMISSION

The Chio County Commission met in a regular session on Wednesday, February 5, 1997 at
9:00 a.m. )

Present at the meeting were Commission President Art McKenzie, Cornmissioner David J.
Sims, Comumissioner Tim MeComick, Solicitor Landers Bonenberger, Administrator Greg Stewart
and Administrative Assistant Janet Cunningham.

Commissioner McKenzie called the meeting to order. A silent moment was observed
followed by the Pledge of Allegiance.

Commissioner Sims made a motion to approve the minutes from the J anuary 15, 1967
-aeeting, Commissioner McCormick second. Motion approved with atl voting in favar,

Civil Service for Correctional Officers - Commission Appointment - Mr. Stewart noted
that the Civil Service Board for Correctional Officers consists of five members. Mr., Edgar A. Poe
asked that he be replaced on that board. Itis required that no more than three members of the same
political party be appointed. Currently, we have two demoerats and two republicans. Commissioner
McKenzie made a motion to appoint Marty Maness who stated that he will be more than happy to
serve on that board. Commissioner Sims second. Motion carried with alt voting in faver.

Home Consortium - Commission Appointment - Mr. Stewart stated that since Mr.
Galloway has been unable to attend the meetings, mostly because they are held through the day, the
Commission must designate another person. Commissioner Sims made 2 motion to appoint Pat
Morrisen to the board since she is from the East Wheeling area and that is one of the main areas that
will be affected. Commissioner McCormick second. Motion carried with all vating in favor.

Home Consortium - Public Hearing Date - Mr. Stewart said that as part of the process,
HUD requires that each of the local entities involved hold a public hearing now that the plans have
veen developed. He suggested that the hearing be held on March 5, 1597 during the Commission
meeting. It will be advertised and opened up for public comment. Commissioner Sims made a

motion to hold the public hearing on March §, 1997. Commissioner McCormick second. Mation
carried with all voting in favor.

Wheeling National Heritage Area Corp - Commission Appointment - Mr. Stewart
provided the Commission with a copy of the committee that makes up that board. The Cormmission
has one designee. Currently, it is Jack Fahey whose term has expired. Commissioner McCormick
made a motion to reappoint Mr. Fahey, who has expressed an intersst to remain on that committee.
Commissioner McKenzie second, Motion carried with all voting in favor.

Budget Revisions - Sheriff's Department - Mr. Stewart has received a request from the
Sheriff's Department to transfer $1000.00 from the Law Enforcement trave! line item to the Tax
Office training and education line item for the upcoming County Association meeting in Charleston.

THIS IS TO CERTIFY THAT THIS IS A TRUE AND EXACT COPY OF
THE ORIGINAL MINUTES.FROM THE OHIO COUNTY COMMISSION MEETING
OF FEBRUARY 5, 1997.

r——
GREGORY L. STEWART, ADMINISTRATOR



Commissioner Sims said that if deputies are being sent for training and education, they should be
sent to training and education programs. The meeting that is scheduled in March is not a training
and education program. Mr, Stewart noted that there is a mandatory training session that comes later
in the summer for each of the departments. Commissioner Sims suggested that the money be
appropriated to send them to that training session. He asked if there would be sufficient monies for
training for the new deputies that will be hired. M. Stewart received a letter from the Sheriff noting
that the two new hires will not make it to the academy until after July 1, at which time there will b
sufficient money in next year's budget.

Budget Revisions - Circuit Clerk’s Office - Mr. Stewart was notified by Lin Humphries
that her office is once again having problemns with the rolling files. One of the files is broken and
must be manually turned. It does not seem to be repairable unless an outfit from out of town is
brought in which will be costly. She has money within her department and if it is moved to the
appropriate line items, she can buy the shelving unit that she proposed at budget time without the
Commission granting additional money. After reviewing a prepared breakdown sheet of all the line
items that she wanted moved around, Commissioner Sims made a motion to approve the change in
line iters to permit the Circuit Clerk to purchase the new manual shelving unit and the other matters
will be taken up at budget time. Commissioner McCormick second. Motion carried with all voting
in favor.

STAFF REPORTS

Mr. Stewart mentioned that two holidays are coming up in February. They are February 12,
which is Lincoln’s Birthday and February 17, which is Washington's Birthday.

Mr. Stewart clarified the expiration term of OCPSD member, James Boyd. That term is for
six years and not four as previously stated.

Mr. Stewart received correspondence from the Sheriff regarding the process server. He
would like the funds to remain in that department until the civilian position is replaced with a
deputy. It will remain there approximately two more months, The Commission had already
approved that the money to be transferred.

Mr, Tominack stated that at a bankyuptcy hearing held on January 21, 1997, he successfully
bid on equipment that can be utilized at the airport. He placed a bid of $5000.00 for two fuel trucks,
office equipment, and tow bars. He appeared before the Commission previously and received
tentative approval. He is now asking for a formal approval of that bid. Commissioner McCormick
made amotion that the necessary funds for the bid be approved from the Capital Improvement Fund.
Commissioner Sims second, Motion carried with al voting in favor.

Mr. Tominack noted that for the past two years, he has been attempting to solicit an
organization in Corpus Chiristi, Texas that has an air race classic, which is a national women'’s talent
organization that flies annually. This year, Wheeling will be one of the staps on their cross country
route with approximately 100 women pilots involved, There shouid be good community promotion




of it through their national program. The date is June 24 through June 27. The race starts in Boise,
Idaho and Wheeling will be the next to the last stop. The public is invited to come and take part.

REVIEW OF EXONERATIONS

Mr. Stewart submitted the fo'ilowing exonerations to the Commission: #340, #342, #343,
#344, #345, #348, #349, #350. Commissioner Sims made a motion to approve the exonerations as
submitted. Commissioner McCormick second, Motion carried with all voting in favor.

COMMISSIONER’S COMMENTS

Commissioner McCormick was contacted by Craig O'Leary, an employee of AEP. He has
been very active in developing a Wheeling Celtic Celebration. There will be 2 celebration with dual
sponsorship with the Artisan Center on March 8 and March 9. The third floor of the Artisan Center
will be transformed into an Irish pub atmosphere with vendors and entertainment. He requested that
Mr. Stewart draw up a proclamation for them to be included in their program and asked the
Commission for their support and/or sponsorship by purchasing an ad, Commissioner Sims made
a motion to approve an expenditure of $50.00 from this current year's hotel/motel budget for a half

page ad in the program in support of the festival. Commissioner MeKenzie second. Motion carried
with all vating in favor.

The next regular meeting will be on February 19, 1997 at 9:00 am. Commissioner Sims
made a motion to adjourn. Commissioner McCormick second. Motion carried with all voting in
favor,

Arthur L. McKenzie Gregory L. Stewart -~

Commission President County Administrator




(e 3 T2 20

. ! QHIQMM‘X—CQMMISS-IQN:; -

The Ohio goupty.Commiss'ion met in a regulir session on Wednesday; January 3, 200 at 4:00
P-m. . OaF . : . .

Present at the meeting were Commission President David J. Slfnﬁ, Commissioner Tim
McCormick, Commissioner Randy Wharton, County Admmlstrator Greg Stcwart Solncltor Landers
Bonenbergcr and Admnmatrauve Assnstant Sara Bowman. -

Commissioner McCormick made a motion to approve the minutes from the December 20, 2000
~ meeting. Commissioner Whanon second. . Monon ‘carried with all voting in favor. _

,ELECTION OF OFFICERS Mr Stewart sald that in accordance wzth the WV Code 7-1-1,

- the County Commission annually elects the President and typically Ohio County has also elected a Vice
President. Commissioner Wharton nominated Cominissioner McCormick to serve as President of the
Ohio County Commission. Commissioner Sims second. Motion carried with all voting in faver.
Commissioner Sims relinquished the gavel to Comrmssmner McCormick to preside over the meeting.
Commissioner Sims nominated Commissioner Randy Wharton to serve as Vice President of the Ohio
County Commission. Commnssmner McCormick SGcond Motion carried wnth all voting in favor,

STAFF APPOINTMENTS Mr. Stewart said that at the f' rst mectmg of the calendar year aﬁcr
an election, the Commission approves the appointments of the Administrator, Selicitor, Airport Manager
and Dog Warden. Commissioner Sims made a motion to approve Mr. Greg Stewart as County
Administrator, Mr. Landers Bonenberger as Solicitor, Mr, Tom Tominack as Airport Manager, and Mr.

- Doug McCroskey a8 Dog Warden. . Commissioner Wharton second. Motlon camed with all voting in
favor. ‘

I‘IDUCIARY CONfMISSIONER APPOINTMENTS Mr. Stewart gavc the Comrmissioners
a list of the current Fiduciary Commissioners. He. noted that there is partisanship involved.
Commissioner Sims said that he had spoke with Mr. Bill Pelroplus and he has asked to step aside as
Fiduciary Commissioner. Commissioner Sims made a motion to appoint Mr. .}’_gy Byrum as Republican
Fiduciary Commissioner {0 replace Mr, Petroplus. Commissioner Wharton second. Motion carried with
all voting in favor. Commissioner Wharton made a motion to reappoint Repubhoan, M. Don Nickerson
as Fiduciary Commissioner. Commissioner Sims second, - Motion carried -with all voting in favor.
Commissioner McCormick made a motion to appomt Mr, Lou John to replace M¥. Joe John as Democrat
Fiduciary Commissioner. Commissioner Wharton Se.cond Motlon carried with all votmg in favor.
Commissioner Sims made a motion to- rcappomt 'Mr. Tom McCulloch 43 Democrat Fiduciary
Commissioner. Commissioner Wharton second. Motion'carried with all voting in favor. Mr. Stewart
said that his office will forward these names to the County Clerk's office to be put on file.

BOARD & COMMITTER AP_I'OIN'I_'MENTS - Mr. Stewart said that the County
Commissioners serve on eight boards in the County. Commissioner Sims serves on the OVIBDC,
Personnel Advisory Board, and the Ohio County Fire Board. Commissioner McCormick serves on
OVRTA, Wheeling Creek Watershed Comimission, and Bel-O-Mar. Commissioner Wharton serves on
WVU Coop Extention Commission and Workforce Investment Board. Commissioner Sims made a
motion that they keep the same Board appomtments that are currently in effect; ‘Commissioner Wharton
second. Motion carried with all voting in favor. Mr. Stewart said that the Commissioners have open
appointments on the Northern Panhandle RC&D, OCPSD, WV EMS Tech. Support Network, and
Wheeling Ohio County Board of Health. Commissioner McCormick asked if the current appointees are
willing to continue to serve: Mr. Stewart said that with the exception of the Board of Health, they are all
willing to serve again. Commissioner Sims made a motion to reappoint C. J. Reinacher (NPRC&D),
Robert Luchetti (OCPSD), and Lou Vargo (WVEMS). Commissioner Wharton second. Motion carried
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with all voting in favor, Comm:ssmner Whiarton made a motion to appoint Cathy: Fortunato (Democrat)
to the Ohio County Board of Health. Commlssmner Slms second. Motion carried with all voting in
favor. :

AIRPORT LEASE Mr. Tominack said that there is a new Air Charter Servnce operating at the
Wheehng Ohio County All‘pOl’t The new service is Gatewaod Transportation. They will provide this
service with the approval of their lease by the Ohio County Conimission today. Mr. Tominack introduced

Mr. Glen Hanson of Gatewood Transportation, M. Hanson said that they have been the aircraft business ,

for approximately 4 or 5 years. He said that they are FAA cettified. He said that he hoped that this will
open up some opportunitiés for some businesses in the Ohio River Valley. He said that this is bagically .
for businesses that are looking for a one day trip. Mr. Tominack said that they. are based out of
Parkersburg, WV. Mr, Hanson provided the Commissioners with some of his brochures, Commissioner

' McCormick asked Mr. Bonenberger if he had reviewed the lease. Mr. Bonénberger said that he had
reviewed this lease and recommended some modifications which have been made. Commissioner Sims
made a motion to approve, .the Gatewood Transportation lease. Commissioner Wharton second. Motlon
carried with all voting in xavor. ‘

ADDRESSING CHANGES Mr. John Tagg reported that there weie no addressmg changes at
this time.’ \

DAY REPORT CENTER - Mr. Stewart provided the Commissioners with a copy of an
Intercounty Agreement sent to us by the Chief Probation Officer, Mr. Jim Lee, Mr. Lee had discussed
with the Compmission at budget time the concept of opening a Day Report Center which will serve as
another means.of reducing the Jail Bill along with house arrest and community service. At that time he
had asked that Hancock, Ohio and Brooke Counties all partxcxpate and contribute $25,000 each and he
will match this with & grant for $150,000, Mr. Lee i is working now in getting a satellite office in Weirton
3 and there will also be a satellite office in Wheeling located in one of our building. Mr. Stewart said that
we would hope to have opr office open by July 1st. Mr. Stewart said that Brooke County has already
" signed this agreement, and we can assume that Hancock County is going to address this at their meeting
1o be held tomorrow. Commissioner Sims asked who will be- stafﬁng these offices. Mr. Stewart said that
the Probation Offices will be utilizing some of their personnc! and they are also hiring three to four
people. The staff will also have a psychologist on a contract basis. Mr. Stewart said that this will be used
by anyone that does not have to be incarcerated, such as, a DUI case. This will be an alternative
sentencing program. Commissioner Sims asked if the Prosecutor’s Office was familiar with this program.
Mr. Scott Smith said that Mr Jim Lee had held a seminar a few weeks ago and that they were informed
then. Sheriff Burgoyne said that the Prosecutor 8 O’fﬁce and the Sheriff's Office wiil become board
members of this Center, Commissioner Sims said that this will help reduce our monthly Jail Bill, Mr.
Stewart said that he recommends that the money be moved from the Regional Jail line item to this
department. Commissioner Wharton made a motion to sign the Intercounty Agreement for the Day
Report Centcr Commsssloncr Sims second, Motion carried with all votmg in favor. g

AEP BUILDING ROOF RJJI’LACEMENT Mr. Stewart said that the roof replacement
- project has moved a little slower than expected because of the extremely cold weather. We have received
. our second application for payment from the contractor, McKinley and Associates. Commissioner Sims
made a motion to approve the second payment to the contractor for the roof replacement on the AEP
building. Commissioner Wharton second. Motlon camed with all voting in favor,

AEP BUILDING ASBESTOS BIDS - Mr. Stewart provided the Commnssmners with a
worksheet and a summary of the five bids that were submitted for the asbestos removal at the AEP
building. Mr. Stewart said-that there was only one local bidder, Chippewa. He said that if we utilize onr
5% local bid preference, Chippewa’s bid wili be $11,111. The other bids were Black Ash; $11,400, LVI,
$12,500, LEPI, $18,129, and American Contracting, $34,395. Three of these contractors is froni
Pennsylvania and one from Ohio.. Mr. Stewart said that Chippewa has done work for the City at the
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" . Celeron Plaza and they have gotten very good reviews. Cormnissroner Sims made amotion to accept the

bid by Chippewa for the asbestos abatement nt the AEP bulldmg Commrssioner Wharton second.
Motion carried wrth all voting in favor.

STAFF REP ORTS

Mr. Stewart said that the County offices wr]l be ¢losed, except those requrred to be open, on
Monday, January 15, 2001 Thrs is m cbservance of Martin Luther King, Jr. Day

Mr Stewart saad that today is not only our first Commission of the new year, but also
Cormmssroner Sims’ 40th b:rthday :

¥ " BILLS TO BE PAID

"A copy of the bills to be paid were submitied to the Commission for their approval,
Compmissioner Sims made a motion to pay the bills as prescnted Commrssroner Wharton second.
Motion carried with all votmg in favor, ,

. REVIEW OF EXONERATIONS
* The following excnerations.were presented to the Coﬁrmrssroneré Those éxonqratlrrns were #304,
#296, #297, #298,#298,4799,#300,#301,#303,#305. and #306. The Assessor recommended all of these
exonerations, . Commissioner Sims made a motion to approve the exonerations based upon the

recommendation of the Assessor Commrssroner Wharton second. Motion camed with all-voting in
favor :

COMMISSIONERS COMMENTS

Commrssroner McCorrmclc welcomcd Sheriff Tom Burgoyne and his Chlef Deputy, Pat
Butler. He also welcomed the new Prosecutor, Scott Smith. Commiissioner McCormick thanked Mr.
‘Lou John for his service to the County Prosecutor’s office for the last year. Commissioner '
McCormick commended hlm on a job well done,

County Clerk Chester Kloss said that he 'felt that thc Commissioners shnuid confer with him
when appointing Fiduciary Commissioners since he works go closely wzth them. Commlssrener
McCormick said that the pomt is well taken,

There being nothing further to discuss, Commissioner McCormick adjourned the meetmg
The ncxt meeting will be hcld on Thursday, January 18, 2001 at 4 p.m.

David J. Sims \Nc N . GregoryL Stewart -
Commission Presiignt County Admmlstrator




QHIQ CQUNTY COMMISSION
The Ohio County Commission met in a regular session on Wednesday, January 6, 1999 at
 3.00pm. - S '

é

Commissioner Randy. Wharton, Solicitor Landers Bonenberger, Administrator Greg Stewart and
Administrative Assistant Janet Cunningham., ' : .

Present at the r:neeting'wcre Commissioner David J. Sims, Coﬁu‘niéé_ionér Tim Mchnhick,

Commissioner Sims called the mesting to order. A silent moment was _obaervéd followed

by the Pledge of Allegiance.

" Commissioner Sims vlvélcomed Commissioner Randy Wharton and C‘iljcuit Clerk Brenda
Miller, who was also present. : ' .

Commissioner Mchnnick made a motion to approve the minutes _froni the December 16,

11998 and December 30, 1998 meetings. Commissioner Wharton second. Motion approved with all

voting in favor.

Election of Officers - President - Annually, in accordance with WV Code 7-1-1, the County
Cormmission shall elect one of its members asg president. Traditionally, this county has also elected
a vice-president to serve in the absence of the president. Commissioner McCormick nominated
Commissioner Sims as president, Commissioner Wharton second. Motion carried with all voting
in favor. S f T L :

Vice President - Commissioner Wharton nominated Commissioner McCormick as vice

. president. Commissioner Sims second. Motion carried with all voting in favor.

Staff Appointinents - Commissioner McCormick made a motion to reappoint Greg Stewart .

- asthe Administrator, Landers Bonenberger as thg Solicitor, Tom Tominack as the Airport Manager

and Doug McCroskey, Jr. as the Dog Warden. Commissioner Wharton second, Motion carried with
all voting in favor. ' , .
y r

kS

Yiduciary Co’_mmisslouer‘ Appointments - Every two years, the Commission appoints

Fiduciary Commissiopers. There are four positions available. Those positions must be held by

attorneys and the poliﬁical affiliation must be two from each party. Commissioner Wharton made
a motion to appoint Tom McCulloch (D), and Donald Nickerson (R). Commissioner McCormick
second. Motion carried with all voting in favor. Commissioner McCormick made a-motion fo '

reappoint Louis John (D). Commissioner Wharton second. Motion carried with all voting in favor, .

Commissioner Sims miade a motion to reappoint Bilt Petroplus (R). Commissioner Wharton second,

Mation carried with all voting in favor.

Board and Committee Appointments - The board appointments needed that the
Conmnissioners sit on include OVIBDC, Personnel Advisory Board, Ohio County Fire Board,
OVRTA, Wheeling Creek Watershed Commission, Bel-O-Mar, WVYU Extension Committee and



NPPIC. Commxssmner Wharton made a motion that the- appomtmcnts be made as presented which
were: OVIBDC, Pers¢nnel Advisory Board, Ohio County Fire Board - David Sims

OVRTA, Whee)ing Creek Watershed Commission, Bel-O-Mar - Tim McCornuek

WVU Extensionn Commission, NPPIC - Randy Wharton
The Commission appoints other persons to the following boards: Northem Panhandle RC&D,
OCPSD, Ohio County Solid Waste, WV Route 2 Commission, OVRTA and NPPIC Commissioner
McCormick made a. motion to make the following reappointments:

Northern Panhapdle RC&D Council: C.J. Reinacher ' _ ‘/
OCPSD ; Daniel Dickinson, Jr,

Ohio County Solid Waste John Miller

WV Route 2 Commission Ed Cohen

OVRTA ' Donald Sinclair

Commissioner Wharton second. Motion carried with all voting in favor, Regarding the NPPIC
appointment, the Chamber of Commerce submitted three names for the available opening. However,
none of those people were contacted yet to determine their interest. Commissioner McCormick made

~ a motion to table the NPPIC appointment at this time. Commissioner Wharton second. Motion
carried with all voting in favor,

‘Tederal Prison Project - County Development Property - WV Code 7-3-3 deals with
conveyance of county property for a public use to the United States of America. Commissioner
Sims noted the whrst kept secret is that the Commission has been considering conveying the
property adjacent to the airport to the Federal Bureau of Prisons as the Commission’s intention of
support for the Federal Prison Project. Commissioner McCormick made a motion to offer that
property to the Federal Bureau of Prisons hopefully to esitice them to establish a prison in Ohio
County. Commissioner Wharton second. Motion carried with all voting in favor.

Cameron Management Company - Bond Issue Closure - John Gompers appeared on

behalf of Cameron Management Co., which is a partnership. This partnership owns the distribution

warehouse for Coce-Cola on Fulton Street In 1982, this parinership entered into a commercial bond

project through the Ohib County Commission tg build that distribution warehouse. A letter was

. forwarded to Mr. Stewart from the fiscal agent certlfylng that the bonds have been paid off, Mr.

Gompers presented thc Commission with a deed to transfer the real estate from the Ohio County

Commission back to the partnershipand to cancel the outstanding lease. These documents were also

submitted to Mr. Bonenberger who has reviewed them and found them to be in order. Commissioner

Wharton made a motion to authorize the President to execute the documents. Comumiissioner
McCormick second. Motion carried with all voting in favor.

. Valput Iinterprises Commereial Project - Bond Issue Closure - There was a bond issue
* in 1986 for Valput Enterprises. All financial requirements have been satisfied. In 1991, other deeds -

and deeds of trust were released and closed. Through some missing part of the process, the deed of
trust for the County Commission was never released. Mr. Valput intends to sell that property and
has a closing scheduled for next week. He is asking that Mr. Bonenberger prepare a release for that
deed of trust so that it can be filed in the County Clerk’s Office and the property can be properly
transferred. Mr. Bonenoerger will prepare the proper document and have it executed and recorded.
On counsel’s advice, Commissioner McCormick made a motion to authorize the release of the deed
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of trust, Comtn:issibhe? Wharton second. Motion carried with all voting in favor,

‘Animal Shelter - Veterinary Services - Barl Forman, President of the Animal Shelter
Advisory Committee told the Commission that the committes met in a regular session to discuss a
number of items. Pursuant to the Commission's request, thé committee reviewed the applications
for veterinarian services which were under contract renewal for another six months, Three bids were
received. However, the bid from Dr. Schmitt was discounted because it waa not specific, The two
remaining bids were from Karl Yurko and James Radcliffe, who are both qualified veterinarians.
It is the recommendation of the committes to award James Radcliffe with the appointment as he was
the low bidder.. For budgeting purposes, the Commission will accept the optional bid and not the

-base bid. Commissionér McCormick made a motion to table this approval of the veterinary bids so

that the Commission may review this further, Commissioner Wharton second.- Motion carried with
all voting in favor. : ' i | ]

The Commission has received about 40-50 applications for the part-time positions at the
animal shelter. Applications will be received through January 12. :

Animal Shelter - Application for Payment No. 6 - McKinley & Associates submitted
application for payment #6 which totals $49,061.52. For all practical purposes, this would be the
final payment of the project with the exception of the 10% retaining cost of the incinerator
($3135.00). The up and running of that equipment is expected to happen approximately February .
4-5, Commissiontr McCormick made a motion to approve payment #6 for the animal shelter.

- Commissioner Wharton second. Motion carried with al} voting in favor,

Board of Revielv and Equalization Dates - A calendar was submitted to the Commission
marked with dates and also a section of the code regarding the Board of Review and Equalization.
In short, the Commission must meet no later than February 1, cannot adjourn for more than three

-days, cannot adjourn sine die before February 15, which falls on a holiday. The eppropriate date
.would be February 16:this year. The calendar submitted noted the minimum dates which also

include a Saturday and an evening. These dates have been reviewed by the Assessor. There were
96 hearings last year, Mr. Kloeppner will schedule informal hearings in his office from January 12
until January 24. He cqnnot give the Commissioners an approximate amount of hearings until the
informal hearings are held. The dates scheduled are February 1, 5, 6, 11, 16 (evening). Dates
beyond the 16th can be added, if necessary, Commissioner McCormick made a motion to;approve
the dates as presented. Commissioner Wharton second. Motion carried with all voting in favor,

Exoneration Form - The Assessor's Office has modified the exoneration form which has
added more helpful accurate information. This information will assist everyone in the exoneration
process. Mr. Kahle has reviewed this form and given his approval. Commissioner McCormick
made a motion to approve the new exoneration form. Commissioner Wharton second, Motion
carried with ail voting in-favor,

Assessor’s Office Grant Award - Greg Kloeppner told the Commission that the Assessor’s
Office is working with separate entities on a new GIS geographic integrated computer mapping
system. It was put out fo bid and bids back were received totaling about $90,000. It will be costly
but the benefits will assist not only the Assessor’s Office but also 911, the County Commiission,
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prospective developers and the general public. Tammy Ward and Rhonda West applied for a local
- government start up grant. Formal notice was received that all the requirements were met and the
Assessor's Office was awarded $96,000 of grant money. That will cover the majority of cost and
will not have to come from the County funds,” The only money needed will be conversion costs,
This system has the aerial photos to map each parcel of land and homes in the county, While
reviewing property, the Assessor’s Office will be taking many of the pictures, Commissioner Sims
thanked Mr. Kloepprier and added that he appreciated the money beirig saved from the county
budget, This system will put the county into the fisture quickly. -

Ohio County Board of Education Special Election - Poll Worker List and Paper Ballot
Process - The Board of Education has approved a special election for Saturday, Febrnary 27, 1999,
In administering the election, the Commission must approve two items, The poll worker list is
substantially the same list that was utilized the last election. There is also a section of the code that
addresses using a paper ballot as opposed to the normal punch ballot system. Since this is a one
issue ballot, the paper ballot will be more practical. Also submitted was a calendar of important
dates and a copy of the cost of the election, which the school board will finance in full,
Commissioner McCormick made a motion to approve the poll worker list. Commissioner Wharton
second. Motion carried with all voting in favor. Commissioner McCormick made a motion to
approve the paper ballot process. Commissioner Wharton second. Motion carried with all voting
in favor. ’

| ‘

Correspondence - A letter was submitted by the Sheriff regarding two new hires: Rodney
Vaught and Nathaniel Kirby. The Commission President will need to sign the applications for
admission for basic training school, L.

A letter was submitted from Brenda Miller concéri;ﬁng Barbara Wheeler transferring from
the Prosecuting Attorney’s office to the Circuit Clerk’s Office. Another letter- was written
concerning the chief deputy position in that office. There is a chief deputy position in every other
office in the county, . ' o ' L

~ There was response received from Dave Gossett, who is one of the individuals heading up
the “Stand Up for Steel’’ busses. The Commission is sponsoring a bus on January 20. It takes 47
people to fill a bus and the Commission must sigh off on the paperwork. = ~

"

STATF REPORTS | :

There is a holiday on Monday, January 18, 1999 which is Martin Luther King's birthday.

BILLS TO BE PAID

Commissioner McCormick made a motion to pay the bills as presented. Commissioner
Wharton second. Motion carried with all voting in favor. ~



: REVIEW OF EXONERATIONS
‘The following ekonerations were submitted: #270, #271 and one for Marcella Conti. They
were recommended by the Assessor with the exception for Marcella Conti. Ma. Conti filed for
homestead exemption but according to Mr, Bonenberger, Ms. Conti filed after the due date. Even
though he is sympathetic to Ms. Conti’s plight, the code language is clear, On counsel’s advice and
the Assessor’s recommendation, Commissioner McCormick made motion to approve exoneration
#270 & #271 as presented, Commissioner Wharton second. Motion carried with all voting in favor,
Commissioner McCormick made a motion to deny the exoneration of Marcella Conti.
; Commissioner Whartor; second. Motion carried with all voting in favor,

.. COMMISSIONER’S COMMENTS

Commissioner McCormick welcomed Commissioner Wharton and Circuit Clerk Brenda
‘Miller aboard. ' B

~

Sheriff Weith céngra.mlat'ed,the new Commission and commented on his éoncem 6vcr the
past six years. He looks forward to working with this Commission very closély for the good of the
citizens of Ohio County. '

’ ' M .. B
The next regular meeting is scheduled for Tuesday, January 19, 1999 at 3:00 p.m,

There bcihg nothing further to discuss, Cominiss:i@ner Sims adjourned the meeting,

Gregory L. Stewart :

David J. Sims
Commission Presitignt +  County Administrator
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prospective developers and the general public. Tammy Ward and Rhonda West applied for & local

 government start up grant. Formal notice was received that all the requirements were met and the
Assessor's Office was awarded $96,000 of grant money. That will cover the majority of cost and
will not have to come from the County funds. The only money needed will be conversion costs.
This system has the aerial photos to map each parcel of land and homes in the county. While
reviewing property, the Assessor’s Office will be taking many of the pictures, Commissioner Sims
thanked Mr. Kloepprier and added that he appreciated the money being saved from the county
budget. This system wﬂl put the county into the future quickly. :

Ohio County Board of Education Special Election - Poll Worker List and Paper Ballot
Process - The Board of Education has approved a special election for Saturday, February 27, 1999,
In administering the election, the Commission must approve two items. The poll worker list is
substantially the same list that was utilized the last election. There is alsa a section of the code that
addresses using a paper ballot as opposed to the normal punch ballot system. Since this is a one
issue ballot, the paper ballot will be more practical. Also submitted was 4 calendar of i tmportant
dates and a copy of the cost of the elecuon, which the school board will finance in full. .
Commissioner McCormjick made a motion to approve the poll worker list. Commissioner Wharton
second. Motion carried with all.voting in favor. Commissioner McCormick made a motion to
approve the paper ballot process, Commlsswner Wharton second. Motion carried with all voting
in favor.
i
o Correspondence -A lcttcr was submitted by the Sheriff regarding two new hires: Rodney
Vaught and Nathaniel Kirby, The Commission President will need to sign the applications for
admission for basic training school.
A letter was submitted from Brenda Mifler concerﬁung Barbara Wheeler transferring from
the Prosecuting Attorney’s office to the Circuit Clerk's Office. Another letter- was written
~ conceming the chief deputy position in that office. There is a chief deputy posstlon in every other
office in the county, j; ' ‘ : :
There was response recelved from Dave Gossett, who is one of the mdw:duals heading up
the “Stand Up for Steel”” busses, The Commission is sponsoring a bus on J anuary 20. It takes 47
people to fill a bus and the Commlsswn must mgh off on the paperwork. *

- STAFF REPORTS - :

Theré isa ho!id{iy on Monday, January 18, 1999 which is Martin Luther King’s birthday.

BILLS TO BE PAID

Commissioner McCormick made a motion to pay the bills as presented. Commissioner
Wharton second, Motion carried with all voting in favor, :
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OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA

COUNTY OF OHIO, TO-WIT:

IDOSOLEMNLY SWEAR THAT I WILL SUPPORT THE CONSTITUTION OF
THE UNITED STATES AND THE CONSTITUTION OF THE STATE OF WEST
VIRGINIA, AND THAT I WILL FAITHFULLY DISCHARGE THE DUTIES OF
BOARD MEMBER FOR lTHE OHIO COUNTY PUBLIC SERVICE DISTRICT OF
OHIO COUNTY, WEST VIRGINIA, TO THE BEST OF MY SKILL AND JUDGMENT,

§O HELP ME GOD.

sossrone [l T2E AL

SUBSCRIBED AND SWORN TOBEFORE ME, THE UNDERSIGNED, IN SAID

COUNTY AND STATE, THIS & st DAY OF MARCH, 2001.

s L7740,

BRENDA L. MILLER, CIRCUIT CLERK
FOR THE COUNTY OF OHIO, AT
WHEELING, WEST VIRGINIA




OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA,

COUNTY OF OHIO, TO-WIT:

I DO SOLEMNLY SWEAR THAT I WILL SUPPORT THE CONSTITUTION OF
THE UNITED STATES AND THE CONSTITUTION OF THE STATE OF WEST
VIRGINIA, AND THAT I WILL FAITHFULLY DISCHARGE THE DUTIES OF BOARD
MEMBER FOR THE OHIO COUNTY PUBLIC SERVICE DISTRICT OF OHIO

COUNTY, WEST VIRGINIA, TO THE BEST OF MY SKILL AND JUDGMENT, SO
@\ / > ) g \L
SIGNA g q,f é;é /aﬁ:u%

SUBSCRIBED AND SWORN TO BEFCQRE ME, THE UNDERSIGNED, IN SAID

HELP ME GOD.

COUNTY AND STATE, THIS%f DAY OF DECEMBER, 2001,

s AL 1t )

BVRENDA L. MILLER, CIRCUIT CLERK FOR
THE COUNTY OF OHIO, AT WHEELING,
WEST VIRGINIA

o7 )/






RULES OF PROCEDURE

OHIO COUNTY PUBLIC SERVICE DISTRICT

ARTICLE I

NAME AND PLACE OF BUSINESS

Section 1. Name: OHIO COUNTY PUBLIC SERVICE DISTRICT

Section 2. The principal office of this Public Service
District will be located at 411 National Road, Triadelphia, West
Virginia.

Section 3. The Common Seal of the District shall
consis: or two conmcentric circles between which circles shall be
inscribed Ohio County Public Service District, and in the center
"geal" as follows:

Section 4. The fiscal year of the District shall begin
the lst day of July in each year and shall end on the following
June 30.

ARTICLE II
PURPOSE
This District is organized exclusively for the purposes
set forth in Chapter 16, Article 13A of the Code of West Virginia of
1931, as amended (the "Act™).
ARTICLE III
MEMBERSETP
Section 1. The membaers of the Public Service Board of
this District shall be those persons appointed by The County
Commission of Ohio County, West Virginia, or ctherwise appointed

pursuant to the Act, who shall serve for such terms as may be
specified in the order of the County Commission or otherwise.



Section 2. Should - any wmember of the Public Service
Board resign or otherwise become legally disqualified to serve as a
member of the Public Service Board, the Secretary shall immediately
notify the County Commission or other entity provided under the Act
and request the appointment of a qualified person to £ill such
vacancy. Prior to the end of the term of any member of the Public
Service Board, the Secretary shall notify the County Commission or
other entity provided under the Act of the pending termination and
request the County Commission or other entity provided under the Act
to enter an order of appointment or re-appointment to maintain'a
fully qualified membership of the Public Service Board. '

ARTICLE IV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Public Service Board of
this District shall hold regular monthly meetings on the third
Thursday of each month at such place and hour as the members shall
determine from time to time. If the day stated shall fall on a
legal holiday, the meeting shall be held on the following day.
Special meetings of the Public Service Board may be called at any
time by the Chairman or by a quorum of the Board. :

Section 2. At any meeting of the Public Service Board
of the District, two members shall constitute a quorum. Each member
of the Public Service Board shall have one vote at any membership
meeting and if a quorum is not present, those present may adjourn
the meeting to a later date.

Section 3. Unless otherwise waived, notice to members
by letter or telephone shall be required for regular meetings.
Unless otherwise waived, notice in writing of each special meeting
of the membership shall be given to all members by the Secretary by
mailing the same to the last known post office addresses of the
mezbers at least three (3) days before the date fixed for such
meeti.g. The notice of any special meeting shall state briefly the
purposes of such meeting and the nature of the business to be
trapsacted thereat, and no business other than that stated in the
notice or incidental thereto shall be transacted at aany such special
meeting.

PUBLIC NOTICE OF MEETINGS

Section 4. ‘Pursuant to Section 3, Article 9A,
Chapter 6 of the West Virginia Code of 1931, as amended, notice of
the time and place of all regularly scheduled sessions of such
Public Service Board, and the time, place and purpose of all special



sessions of such Public Service Board, shall be made available, in
advance, to the public and news media as follows: )

A. A notice shall be posted by the Secretary of the
Public Service Board of the Public Service District at the
froot door of the Ohio County Courthouse and at the front
door of the place fixed for the regular meetings of the
Public Service Board of the time and place fixed and
entered of record by the Public Service Board for the
holding of regularly scheduled sessioms. If a particular
regularly scheduled session is cancelled or postpouned, a
notice of such cancellation or postponement shall be
posted at the front doors of the Courthouse and the
meeting place as soon as feasible after such cancellation
or postponement has been determined upon.

B. A notice shall be posted by the Secretary of the
Public Service Board at the front door to the Ohio County
Courthouse and at the front door of the place fixed for
the regular meetings of the Public Service Board at least
forty-eight hours before a special sessicn 1is to be held,
stating the time, place and purpose for which such special
session shall be held. 1f the special session 1is
cancelled, a notice of such cancellation shall be posted
at the fromt doors of the Courthouse and the meeting place
as soon as feasible after such cancellation has been
determined upomn.

C. The form of notice for posting as to a special
segsion may be generally as follows:

OHIO COUNTY PUBLIC SERVICE DISTRICT

NOTICE QOF SPECIAL SESSION

The Public Service Board of Obio County
Public Service District will meet in special

gession on . at By
prevailing time, at
» West

Virginia, for the following purposes:

1. To comsider and act upon a proposed
Bond Authorizing Resolution providing for the
issuance of a
Bond, Series , of the District, in the
principal amount of $ s to provide




funds for construction of
facilicies of the District.

2‘
Secretary
Date:
ARTICLE V
OFFICERS
Section 1. The officers of the Public Service Board

shall be a Chairman, Secretary and Treasurer. The Chairman shall be
elected from the members of the Public Service Board. The Secretary
and Treasurer need not be members of the Public Service Board, and
may be the same person.

Section 2. The officers of the Public Service Board
shall be elected each year by the members at the first meeting held
in the month of January of such year. The officers so elected shall
serve until the next annual election by the wmembership and until
their successors are duly elected and qualified. Any vacancy occur-
ring among the officers shall be filled by the members of the Public
Service Board at a regular or special meeting. Persons selected to
£111 vacancise shall serve unril the following January meeting of
the Board when their successors shall be elected hereinabove
provided.

ARTICLE VI

DUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside as
Chairman at all meetings of the Public Service Board. He shall,
together with the Secretary, sign the minutes of all meetings at
which he shall preside. He shall attend generally to the executive -
business of the Board and exercise such povers as may be conferred
upon him by the Board, by these bylaws, or prescribed by law. He
shall execute, and if necessary, acknowledge for record, any deeds,
deeds of trust, contracts, notes, bonds, agreements or other papers
necessary, requisite, proper or convenlent to be executed by or om



behalf of the Board when and if directed by the members‘ of the
Board. -

Section 2. If the Chairman is absent from any meeting,
the remaining members of the Board shall select a temporary
chairman.

Section 3. The Secretary shall keep a record of all
proceedings of the Board which shall be available for inspection as
other public records. Ee shall, together with the Chairman, sign
the minutes of the meetings at which he is present. The Secretary
shall have charge of the minute bock, be the custodian of deeds and
other writings and papers of the Board. He shall also perform such
other duties as he may have under law by virtue of his office or as
may be conferred upon him from time to time by the members of the
Board.

Section 4. The Treasurer shall be the lawful custodian
of all funds of the District and shall pay same out on orders autho-
rized or approved by the Board. The Treasurer shall keep or cause
to be kept proper and accurate books of accounts and proper receipts
and vouchers for all disbursemeats made by or through him and shall
prepare and submit such reports and statements of the: fimancial
condition of the Board as the members may from time to time
prescribe. He shall perform such other duties as may be required of
him by law or as may be conferred upom him by the members of the
Board.

ARTICLE VII

AMENDMENTS TO RULES OF PROCEDURE

These Bules of Procedure may be altered, changed, amended
or added to at any regular of special meeting of the Board by a
majority vote of the entire Board, or at any regular or special
meeting of the members when a quorum is present in person and a
majority of those present vote for the amendment; but no such
change, alteration, amendment or addition shall be made at any
special meeting unless notice of the intention to propose such
change, alteration, smendment or addition and a clear statement of
the substance thereof be included in the writtem notice calling such
meeting.

05/22/86
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BOARD MEETING HELD JANUARY 10, 2002 ﬂ (WS
The Ohio County Public Service District held a board meeting on J anuary 10,

2002, in the board’s meeting room at 411 National Road, Triadelphia, WV. Said meeting

convened at 7:30 P.M,

Those in attendance were: s,

. James C. Boyd, Jr., Chairman
Daniel W. Dickinson, Jr., Sec’y/Treas
Robert R. Luchetti, Board Member
Morgan Coast, Engineer
Kerry Marshall, Manager

Mr. Boyd said the minutes had been mailed prior to the meeting and if there were
no additions or corrections, the minutes would stand approved as mailed.

After the board’s review of the Accounts Payable, Mr. Luchetti motioned to pay
the bills and Mr. Boyd secorded the motion. Motion carried. (Water CK# 4707-4750 /
Sewer Ck# 2065-2081)

Kerry said we had three line breaks in the Town of Bethany on December 28th.
He said we had an 8" line break in Clifton Heights. There was a line break near the West
Liberty Fire Dept. on January 7th. Kerry said we had a leak on Middie Creek Road.
There was a vacuum leak in Cedar Rocks on January 2nd.

Kerry said Greg Stewart from the County Commission was out and talked about
the Fort Henry Project.

Kerry said we purchased a new truck from Whiteside's.

Kerry said he has a crew back in Clinton Hill’s with the sewer camera today. Mr.
Boyd asked if we were making notes where the crock lines are. Kerry said most of the
lines are crock. Mr. Boyd said letters will be mailed out to the customers that have excess
water going into the sewer system.

Mr. Boyd said that John Bailey was not present because he had a previous
engagement. Mr. Boyd said since the last meeting we have received copies of letters of
protest that John has sent to Sandra Squire reviewing the sewer rate increase and various
others in regards to the City of Wheeling. He said since then we have received the Order

from the Public Service Comumission to the City of Wheeling. He said one was for water

and the other for sewer.



our inquiry from Cerrone & Associates requesting that Ohio County PSD consider the
possibility of receiving sanitary sewage from the Town of Bethany into the OCPSD system
at West Liberty. He said in response to this, we have asked V,C & V not to answer any of
Cerrone & Associates inquires, to where it would cost OCPSD. -

Morgan had the final requisition for the Glenns Run Pumping Station. He said he
had a Change Order deleting $750.00 off of the contract for the elbow and the final
contract amount with the deletion is $491,191.35. Morgan said the amount due James
White Construction now is $26,037.97 and $909.97 for V,C & V. Mr. Luche:ti moved to
approve the Final Requisition #9 for James White Construction for the Glenns Run
Pumping Station in the amount of $26,037.97 and Vaughn, Coast and Vaughn for
$909.97. Mr. Dickinson seconded the motion. Motion carried.

After a lengthily discussion on the sewage for the Fort Henry Project at Dallas
Pike, it was decided that at the next board meeting there would be further discussion and
the Sewer Use Qrdinance will be revised as appropriate.

Morgan said on the water side of the Fort Henry Project we need to know
plumbing drawings, meter sizes, back flow valves, sprinkler systems, service taps and e:tc‘

Morgan said James White Construction, as of December 31, 2001, is requesting
$52,172.77 and Vaughn, Coast & Vaughn, Inc. is requesting $6,885.55 for the [-70 Rest
Area Sewage Lift Station and Force Main. Mr. Luchetti moved to pay Requisition 1 for
the [-70 Rest Area Sewage Lift Station and Force Main for James White Construction in
the amount of $52,172.77 and Vaughn, Coast & Vaughn for $6,885.55. Dan Dickinson
seconded the motion. Motion carried.

Morgan said Kevin Kaufman had asked about a place for the stand-by generator
for the [-70 Rest Area Lift Station. Morgan had a drawing of a small masonry building
that would house the generator and also, can put some electrical gear inside the building
that was originally outside. Morgan said it includes a transfer switch, fuel tank, block
heater and trickle charger.

Morgan said that Elbert Morton from EPA had been at his office for another
matter and Elbert said in March he will be contacting Ohio County PSD to put tn an

application for funding for the West Liberty sewer.



After the Executive Session, the Board moved that wage raises be made to Kelly
Patton and Michael Davis as suthorized by the board. The Board moved that effective
January 1st, 2002, after 2 years of full time service an en}ployee will get 2 extra days of
sick leave. Motion carried.

The Organizational Meeting is done the first meeting of each new year. Dan
Dickinson motioned to appoint James Boyd as Chairman and Bob Luchetti seconded the
motion, Motion carried. Mr. Luchetti motioned to appoint Dan Dickinson as Sec’y/Treas
and Jim Boyd seconded the motion. Motion carried. Mr. Boyd mationed for Mr.
Luchetti to be Vice-Chairman and Dan Dickinson seconded the motion. Motion carried.

Meeting adjourned.







OHIO COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2002 A
{West Virginia Infrastructiure Fund)

MINUTES ON ADOPTION OF
BOND RESOLUTION AND SUPPLEMENTAL RESOLUTION

The undersigned, SECRETARY of the Public Service Board of Ohio County
Public Service District, hereby certifies that the following is a true and correct excerpt of the
minutes of a regular meeting of the said Public Service Board:

Aok ke dgk Fkk

The Public Service Board of Ohio County Public Service District met in
regular session, pursuant to notice duly posted, on the 23rd day of May, 2002, at the
District's Offices, 411 National Road, Triadelphia, Ohio County, West Virginia, at the hour
of 7:30 p.m.

PRESENT: James C. Boyd, Ir. - Chairman and Member
Robert R. Luchetti - Member
Dan Dickinson ‘ - Secretary/Treasurer

ABSENT: None

James C. Boyd, Jr., Chairman, presided, and Dan Dickinson acted as
Secretary.

The Chairman announced that a quorum of members was present and that the
meeting was open for any business properly before it.

Thereupon, the Chairman presented a proposed Bond Resolution in writing
entitled:

RESOLUTION AUTHORIZING ACQUISITION OF
CERTAIN ADDITIONS, BETTERMENTS,
IMPROVEMENTS AND EXTENSIONS TO THE
EXISTING PUBLIC WATERWORKS SYSTEM OF OHIO
COUNTY PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY

CH499001.1
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THE DISTRICT OF NOT MORE THAN $528,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2002 A (WEST VIRGINIA
INFRASTRUCTURE FUND); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO
THE SERIES 2002 A BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion duly made
and seconded, it was unanimously ordered that the said Bond Resolution be adopted and be
in full force and effect on and from the date hereof.

The Chairman then presented a proposed Supplemental Resolution in writing
entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE,
INTEREST AND PRINCIPAL PAYMENT DATES, SALE
PRICES AND OTHER TERMS OF THE WATER
REVENUE BONDS, SERIES 2002 A (WEST VIRGINIA
INFRASTRUCTURE FUND), OF OHIO COUNTY
PUBLIC SERVICE DISTRICT; APPROVING AND
RATIFYING THE LOAN AGREEMENT RELATING TO
THE BONDS; AUTHORIZING AND APPROVING THE
SALE OF THE BONDS TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Thereupon, on motion duly made

and seconded, it was unanimously ordered that the said Supplemental Resolution be adopted
and be in full force and effect on and from the date hereof.

CH499001.§



‘Thereupon, the Chairman presented a proposed resolution approving the
payment of invoices for the water project from proceeds of the Bonds. Thereupon, a motion
duly made and seconded, it was unanimously ordered that the said Resolution be adopted and
be in full force and effect on and from the date hereof.

o ok EE ]

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

CH4%9001.1



CERTIFICATION

I hereby certify that the foregoing action of said Public Service Board
remains in full force and effect and has not been amended, rescinded, superseded, repealed

or changed.
WITNESS my signature on this 30th day of May, 2002.
Secretary
05/17/02
670150.00001
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WYV MUNICIPAL BOND COMMISSION
8 Capitol Street

Suite 500

Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report:__May 30, 2002

(See Reverse for Instructions)

ISSUE: Qhio County Public Service District Water Revenue Bonds, Series 2002 A (West Virginia Infrastructure Fund)

ADDRESS: P.O. Box 216, Triadelphia, WV 26059

COUNTY: _Ohio

PURPOSE OF ISSUE: New Money: X

Refunding:
ISSUE DATE: May 30, 2002
$528,000

1ST DEBT SERVICE DUE:

ISSUE AMOUNT:

December 1, 2002

1ST DEBT SERVICE AMOUNT: __$ 8.882.25

REFUNDS ISSUE(S) DATED: N/A

CLOSING DATE:
RATE:

May 30, 2002

3%

IST PRINCIPAL DUE: December 1, 2002

PAYING AGENT: Municipal Bond Commission

BOND

COUNSEL: Steptoe & Johnson PLEC
Contact Person: John C. Stumip, Esquire
Phone: 353-8196

CLOSING BANK:_ Wesbanco Elm Grove
Contact Person:_Don Jebbia
Phone: (304) 243-7500

KNOWILEDGEABLE ISSUER CONTACT
Contact Person: Kerry Marshall
Position: _General Manager

Phone: _ (304) 547-5133

UNDERWRITERS

COUNSEL: Jackson & Kelly PLLC
Contact Person: Samme L. Gee, Esqg.
Phone: _340-1318

ESCROW TRUSTEE:
Contact Person:
Phone:

OTHER: WYV Infrastructure & Jobs Development
Council
Contact Person: Katy Mallory. P.E.
Function: _Executive Secretary

Phone: 558-4607
DEPOSITS TO MBC AT CLOSE: Accrued Interest: $
By: Wire Capitalized Interest: $
Check Reserve Account; $
COther: $

REFUNDS & TRANSFERS BY MBC AT CL.OSE
By: Wire

Check
X IGT

X

To Escrow Trustee: $
To Issuer $
To Cons. Invest. Fund  §
To Other: Reserve Acct. §

35.529 (from S. 1970 Reserve)

NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:

DOCUMENTS REQUIRED:

TRANSFERS REQUIRED:

CHS524247.1
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~

Form

8038-G

{Rev. November 2000)

Department of the Treasury
Internal Revenue Service

P> Under internal Revenue Code section 149(¢)
» Sea separate instructions,
Caution: If the issue price is under $100,000, use Form 8038-GC.

Information Return for Tax-Exempt Governmental Obligations

FILE COpY

OME No. 1545-0720

Reporting Authority

If Amended Return, check here » [}

1 Issuer's name 2 Issuer's employer identification number
Ohio County Pubiic Service District 55 | 0478910

3 Number and street {or P.O. box if mail is not defivered to street address} Room/suite] 4 Report number
Post Office Box 216 _ 3 2002-01

§  City. town, or post office, state, and ZIP code 6 Date of issue
Triadelphia, West Virginia 26509 05-30-02

7 Name of issue & CUSIP number
Water Revenute Bonds, Series 2002 A (West Virginia Infrastructure Fund) , N/A

8 Name and title of officer or legal representauve whom the IRS may call for-more mformatiun 10 Telephone number of officer or legal representative

John C. Stump, Esquire { 304

} 353.8196

Type of Issue (check applicable box{(es) and enter the issue price) See instructions and attach schedule

1" D Education . 11
12 [J Health and hospital [ 12
13 [ Transportation . 13
14 [ Public safety. 14
15 ¥ Environment (lnctudmg sewage bonds) 15 528,000.00
16 [ Housing 15
17 [ utilities
18 [ Other. Describe b _
19  If obligations are TANs or RANSs, check box ® [  If obligations are BANs, check box b i'_'[ ////////////////
20 If obligations are in the form of a lease or installment sale, check box . , .
Description of Obligations. Complete for the entire issue for which thlS form is being filed.
{a) Final maturity date ) Issue price e oty e ;gg,;v;g;;ﬁm (e} Yieid
2 June 1, 2022 $ 528,000.00 | 3 §,816.13 11.219  years 3.0118747 %
m Uses of Proceeds of Bond Issue (including underwriters’ discount)
22 Proceeds used for accrued interest | 22 =0~
23 Issue price of entire issue (enter amount from line 21, column {b}) .. .. L2 528,000.00
24  Proceeds used for bond issuance costs {inckdingranderwriters’ di cuunt! 124 et o
25 Proceeds used for credit enhancement r! RECE! . 11 if2s -0
26 Proceeds allocated to reasonably required résere of replacement fund 26 -0-
27 Proceeds used to currently refund prior isSue . 27 i
28 Proceeds used to advance refund prior isiueﬁ JUN 1 0. 2982 L28 :0-
29 Total {add lines 24 through 28} . P | 22 -0-
30 Nonrefunding proceeds of the issue (subtdact ling«20,4 # line 23 and entﬁr amoum here) .. 30 528,000.00
Description of Refunded Bondis (Corfipletethiis part onlyifor refunding bonds.)

31 Enter the remaining weighted average maturity of the bonds to be currently refunded > N/A years
32  Enter the remaining weighted average maturity of the bonds to be advance refunded . > NIA years
33  Enter the last date on which the refunded bonds wilt be called , ., . > N/A
34 Enter the date(s) the refunded bonds were issued M N/A
Miscellaneous
35 Enter the amount of the state volume cap allocated to the issue under section 141(b)(5) 35 -0
36a Enter the amount of gross proceeds invested or to be invested in a guaranteed investment contract (see mstmcnonsl 36a -0-

b Enter the final maturity date of the guaranteed investment contract b z
37 Pooled financings: a Proceeds of this issue that are to be used to make loans to other govemmental units | 378 -0

b I this issue is a loan made from the proceeds of another tax-exempt issue, check box » M and enter the name of the

issuer p _See Schedulo A and the date of the issue »

38 If the issuer has designated the issue under section 265(b)(3)(B){IN) {small issuer exception}, check box » ]
39 If the issuer has elected to pay a penalty in lieu of arbitrage rebate, check box . > 0
40 If the issuer has identified a hedge, check box » ]

and bellef, are true, comrect, and complete,

Sign

Here 5 /23 /02

Under panalties of perjury, | declare that | have examined this retum and accompanymg schedules and statemems. and Lo the bast of my knowledge

Jamas C. Boyd, Jr., Chairman

)

Pl 7
’ Slg;mlu;é of issuer's authorized réﬁresent' Date

Type or print name and title

For Paperwark l?/ecﬁ.lction Act Notice, see page 2 of the Instructions. Cal. No. 637735

Form B038-G (Rev. 11-2000)



SCHEDULE A

1. $98,000.00 - West Virginia Water Development Authority - October 26, 2000.

2. $430,000.00 - State of West Virginia - March 11, 1998.

05/13/02
670150.00001
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OHIO COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2002 A
(West Virginia Infrastructure Fund)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

WesBanco Elm Grove, Elm Grove, West Virginia, hereby accepts appointment
as Depository Bank in connection with the Bond Resolution of Ohio County Public Service
District (the "Issuer") adopted May 23, 2002, and the Supplemental Resolution of the Issuer
adopted May 23, 2002 (collectively, the "Bond Legislation"), authorizing issuance of the
Issuer's Water Revenue Bonds, Series 2002 A (West Virginia Infrastructure Fund), dated
May 30, 2002, issued in the principal amount of $528,000, and agrees to serve as Depository
Bank in connection with the Bonds, all as set forth in the Bond Legislation.

WITNESS my signature on this 30th day of May, 2002.

WESBANCO ELM GROVE

ezl

Its AuthC}{ %/Ofﬁcer

05/10/02
670150.00001
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OHIO COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2002 A
(West Virginia Infrastructure Fund)

ACCEPTANCE OF DUTIES AS REGISTRAR

Branch Banking and Trust Company, Charleston, West Virginia, hereby accepts
appointment as Registrar in connection with the Ohio County Public Service District Water
Revenue Bonds, Series 2002 A (West Virginia Infrastructure Fund), dated, May 30, 2002,
issued in the principal amount of $528,000 (the "Bonds"), and agrees to perform all duties
of Registrar in connection with the Bonds, all as set forth in the Bond Legislation authorizing
issuance of the Bonds.

WITNESS my signature on this 30th day of May, 2002.

BRANCH BANKING AND TRUST COMPANY

By: /W’e/
Its: Assistant Vice Presider?( /

05/10/02
670150.00001

CH499014.1 26






OHIOQ COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2002 A
(West Virginia Infrastructure Fund)

CERTIFICATE OF REGISTRATION OF BONDS

Branch Banking and Trust Company, Charleston, West Virginia, as Registrar
under the Bond Legislation and Registrar's Agreement providing for the above-captioned
Bonds of Ohio County Public Service District (the "Issuer"), hereby certifies that on the date
hereof, the single, fully registered Water Revenue Bonds, Series 2002 A (West Virginia
Infrastructure Fund), of the Issuer, dated May 30, 2002, in the principal amount of $528,000,
numbered AR-1, was registered as to principal and interest, in the name of "West Virginia
Water Development Authority" in the books of the Issuer kept for that purpose at our office,
by a duly authorized officer on behalf of Branch Banking and Trust Company, as Registrar.

WITNESS my signature on this 30th day of May, 2002.

BRANCH BANKING AND TRUST COMPANY

(g s

Its: Assistant'Vice Presndent

05/10/02
670150.00001

CH499016.1
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OHIO COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2002 A
(West Virginia Infrastructure Fund)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 30th day of May, 2002
by and between OHIO COUNTY PUBLIC SERVICE DISTRICT, a public corporation and
political subdivision of the State of West Virginia (the "Issuer”), and BRANCH BANKING
AND TRUST COMPANY, Charleston, West Virginia (the "Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $528,000 Water Revenue Bonds, Series 2002 A (West Virginia
Infrastructure Fund), in fully registered form (the "Bonds"), pursuant to the Bond Resolution
of the Issuer duly adopted May 23, 2002, and the Supplemental Resolution of the Issuer duly
adopted May 23, 2002 (collectively, the "Bond Legislation"); '

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of
a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

CH499021.1
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1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such
duties including, among other things, the duties to authenticate, register and deliver Bonds
upon original issuance and when properly presented for exchange or transfer, and shall do
s0 with the intention of maintaining the exclusion of interest on the Bonds from gross income
for federal income tax purposes, in accordance with any rules and regulations promulgated
by the United States Treasury Department or by the Municipal Securities Rulemaking Board
or similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards. '

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

4.  As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
-rendered as provided in the annexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event of
any conflict between the terms of this Registrar's Agreement and the Bond Legislation, the
terms of the Bond Legislation shall govern,

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which it
is bound.

7. This Registrar's Agreement may be terminated by either party upen
60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

ISSUER: Ohio County Public Service District
Post Office Box 216
Triadelphia, West Virginia 26039
Attention: Chairman

CH499021. 1



REGISTRAR: Branch Banking and Trust Company
300 Summers Street
Post Office Box 1763
Charleston, West Virginia 25326-1793
Attention: Corporate Trust Department

8. The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legisiation.

9, This document may be executed in one or more counterparts, each of
which shall be deemed an original and all of which shall constitute but one and the same
document.

CH495021.1



IN WITNESS WHEREOF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and
year first above-written.

OHIO COUNTY PUBLIC SERVICE DISTRICT

BRANCH BANKING AND TRUST COMPANY

By: %L%/%‘(%
Its: Assistant Vice Presidegn{ /

CH499021 .1



EXHIBIT A

Bond Legislation included in bond transcript as Documents Nos. 1 and 2.

CH495021.1



SCHEDULE OF COMPENSATION

(Please see the attached)

05/10/02
670150.00001

CH4359021 .1



BMT Branch Banking & Trust Co.

Trust Department

300 Summers Strest
P.O.Box 1793
Charleston, WV 25326
(304) 348-7081

May 30, 2002 (800) 336-5450

Ohio County Public Service District
Attention: Chairman

Post Office Box 216

Triadelphia, WV 26059

RE: Invoice

OHIO COUNTY PUBLIC SERVICE DISTRICT WATER REVENUE BONDS,
SERIES 2002 A (WV Infrastructure Fund)

ONE TIME FEE FOR SERVICES AS REGISTRAR AND
AUTHENTICATING AGENT .....cooooiiiiiiiiiii $250.00

Please forward remittance to:

Branch Banking and Trust Co.
Attn: Charlotte S. Morgan

P. O.Box 1793

Charleston WV 25326
Telephone: (304) 348-7239






CLOSING MEMORANDUM

To: Financing Team

From: John C. Stump, Esquire

Date: May 30, 2002

Re: Ohio County Public Service District Water Revenue Bondé,. Series 2002 A (West
Virgim‘a Infrastructure Fund)

DISBURSEMENTS TO OHIO COUNTY PUBLIC SERVICE DISTRICT

1. Payor: West Virginia Infrastructure Fund
Source: Series’ 2002°A°
Amount: SSZS 000
Form: _ijre Transfer

Payee:
Bank:
Routing #:
Account #:
Contact:
Account:

05/15/02
670150.060001

CH496026.1
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QHIO COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ISSUANCE CF
$3,060,000 WATER REVENUE AND REFUNDING 80NT,
SERIES 1980, AND BOND ANTICIPATION NOTES, SERIES
1980, OF OHIQ COUNTY PUBLIC SERVICE DISTRICT TO
FINANCE THE COSTS OF CONSTRUCTIGN aND ACQUISI-
TION OF ADDITIONS, EXTENSIONS &ND IMPROVEMENTS
FOR THE PUELIC WATER SYSTEM OF THE DISTRICT AND
TO REFUND THE WATER REVENUE BONDS, SERIES A, OF
TH: DISTRICT; DEFINING AND ERESCRIBING THE TERMS
AND PROVISIONS CF THE BOND AND THE NGTES: AND
PROVIDING WHEN THIS RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
OHIC COUNTY PUBLIC SERVICE DISTRICT:
ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND BEFINITIONS

Sectiop 1.01. Authority for This Rescluticn. This
Resslution is adopted pursuant to the provisions of Article 134,
Chapter 16 of the West Virginia Code (the "Act") and other applica-
ble provisions of law. Ohio County Public Service District {the
"Issuer"} is a public service district created and expanded by
orders made pursuant to the Act by The County Commissions of Ohie,
Brocke and Marshall Counties.

Section 1.02. Findings and Determinaticns. It is hereby
found, determined and declared s follows:

(A) The Issuer, in Ohio, Brooke and Marshall Counties,
West Virginia, now has a public water system serving water to
custemers within its service area, the cost of which water system
was financed by the Water Revenue Bonds, Series A f{the "Saries A
Bonds") of the Issuer dated as of the lst day of August, 1964, and
issued in the aggregate principal amount of $2,015,000 and the Water
Revenue Bonds, Series B (the "Series B Bonds") dated August 1, 1870,
issued in the aggregate principal amount of $350,000. :

(B) It is deemed essential, convenient and desirable for
the health, welfare, safery, advantage and convenience of the in-
habitants of the Issuer that there be constructed and acquired ad-
ditions, extensions and improvements to the existing water system of
the Issuer, hereinafter defined as the Project, suck water svstem
together with the Project and any additions, extensions and improve-
ments chereto hereafter at any time made being herein called the
"System."

. (C) It is necessary for the Issuer £o issue its water
revenue bond (the "Bend") inr the principal amount of $3,060,000 and
its bond anticipation notes (the "BAN") in the aggregate principal
amount of not exceeding §$1,270,000, te finance a portien of the



costs of such coenmstruction and acquisition and to refund Che
Series A Bonds now outstanding as hereinaftar provided. Water will
c¢ontinue to be purchased, under agreement, from the City of
Wheeling.

(D}- The estimated total sum required for the construction
and acquisition of the Project and the refunding of the Series A
Bonds 1is $3,274,000, of which sum $3,060,000 will be obtained from
the proceeds of sale of the Bond or the Notes as hereinafter pro-
vided, $113,000 from a grant by The County Cemmissiscn of Chio
Councty, $55,000 from s grant by The County Commission of Marshall
County and approximately $46,000 from tap fees from new customers of
the Issuer.

The Series B Bonds, outstanding in the principal amount of
$330,000, are held by United States Department of Housing and Urban
Develepment (the "Government"), which purchased the Series B Bonds
pursuant to a Loan Agreement for Project No. PFL-WVA-40. HUD has
consented to issuance of the Bond on a parity with the Series B
Bonds as herein provided.

(E} The cost of such construction and acquisition of the
Project shall be deemed to include, without being limited to, the
construction and acquisition of the additions, extensions and im-
provements constituting parts of the Project, the acquisition of any
pecessary property, real or personal, tangible or intangible, or any
interest therein, and any other purposes necessary, incidental,
desirable or appurtenmant to the construction and acquisition of the
Project; engineering and legal expeases; expenses for estimates of
costs and revenues; expenses for plans, specificaticns and surveys;
expenses for figancial services and fiscal cor other agents ir cog-
nection with the issuance of the Boad and the BAN, and such other
expenses as may be necessary or incidental to the construction and
acquisition of the Project, the refunding of the Series A Bonds and
the financing authorized by this Resolutian.

(F) The period of usefulpess of the System after com-
pletion of the Project is not less than forty years.

(G) - The Issuer has complied with all reguirements of West
Virginia law relating to authorizatinn of the consrruction, a7Quisi-
tion apnd operation of the Project and issuance of the Bond and the
BAN, including, among other things, the consent and approval, pur-
suant to the Act, of the issuance of the Bend and the BAN by the
Public Service Commission of West Virgionia by final order, the time
for rehearing and appeal of which shall have expired.

(H) It is necessary to refund all the Series A Bonds now
outstanding in the principal amouat of $1,782,000, ia order to
eliminate burdensome provisions of the 1964 Indenture relating o
the Series A Bonds. The Series A Bonds bear interest at the rates
of 4% (5425,000 principal amount) and 4-1/6% (51,357,000 principal
amount) per annum, which the Issuer understands represent low
interest rates under current bond market conditions. Nevertheless,
and pursuaat to the 13%64 Indenture, it is hersby determined and
ordered that all the outstanding Series A Boends be refunded to
maturity, without prior redempticn, by the use of United States
Treasury Obligations, State and Local Government Series ('SLGS™)
bearing interest at the rate of 3% per annum. The sum required for



purchase of such SLGS is $1,450,000. The principal sum of $241,000
of the Series A Bonds has been purchased by The Countvy Coemmission
for the sum of $161,000, aad a portion of the proceesds of sale of
the Bond will be used to repay such sum to said County Commissicn.

The -Chairman and the Secretary are hereby authorized-and
directed to cause the Trustee tg publish notice of such refunding of
the Series A Bonds in accerdance with the 1964 Indenture ot more
then thirty days after the insvocable deposit of such SLGS with the
Trustee, which notice shall state that after such date the Series A
Bends and the coupons appertaiaing thereto shall cease to be en-
titled to apy lien, pledge, right, benefit or security under the
1964 Indenture and the 1964 Resclution. full and irrevocable pro-
visicn for payment thereof having been made in accordance with the
1964 Indenture.

Upon deposit with the Trustee named in the 1964 Indenture
of moneys and SLGS pursuant thereto syfficient ro refund all the
Series A Boads outstandinog and the interest thereon as the same
become due, the 1964 Indenture shall be released by the Trustee ig
accordance with the provisions of Section 10.02 aof the 1964
Indenture.

Section 1.03. Resolutien to Constitute Contract. In
consideration of the acceptance of the Bond and Che BAN authorized
to be issued hereunder by those who shall hold the same from time to
time, this Resolution shall be deemed to be and shall constitute a
contract between the Issuer aad the holders of the Bonds and the -
BAN.

Section 1.04. Definitions. The fellowing “terms shall
have the following meanings herein unless the text otherwise eax-
pressly requives:

"Act” means Article 13A, Chapter 16 of the West Virginia
Code.

“BAN" means the Bond Anticipation Notes hereinafter pro-
vided for apd any refunding bond anticipaticn aote or notes here-
after issued.

"Bank" meahs Wheeling Dollar Saviags & Trust Ca., as
Trustee under the 1964 Indenture and the 1970 Supplemental Trust
Indenture.

"Bond" means the Water Revsnue and Refunding Bond,
Series 1980, authorized hereby to be issued znd also means and
includes the BAN unless the context clearly would exclude the BAN.

"Bonds" means the Bond and the Series B Bonds.

"Bondholders" or "Holders of the Bonds" means the
Government and the Purchaser.

"Bond Legislaticn" meazns this Resolution and all resolu-
tions supplemental hereto,



"Chairman" means the Chairman of the Goveraing Body.

“Consulring Engineer" means Cerrope and Vaughn, 1Inc.,
Wheeling, West Virginia, or any qualified engineer or firm of
engineers which shall at any time hereafter bhe retained by che
Issuer as Consulting Engineer for the Syscem. :

"Facilities” or "water facilities' means all the tacgible
preperties of the System and also any tangible properties which mav
hereafter be added te the water system by additions, bettermenats.
extensions and improvements thereto and properties, furniture, fix-
tures cor equipment therefar, hereafter at any time constructed or
acquired.

"Fiscal Year" means each year beginning on September 1 and
ending on the succeeding August 31.

"Governing Bady” means the Public Service Board of the
Issuer,

"Government" means United States Department of Housing aand
Urban Development, which is the holder of the Series B Bonds.

"Herein" means in this Bead Legislation.

"Holder of the Bond" or "Bendholder" or any similar term
means any person who shall be the bearer or owner of the Bond and,
unless the context clearly would exclude the BAN, also means the
holders of the BaN.

"1964 Indenture"” means the Trust Indenture between the
Issuer and Wheeling Dollar Savings & Trust Co., dated as of the
1st day of August, 1964, to secure payment of the Series A Boonds and
applicable also to the Series B Boands pursuant to the 1970
Supplemental Trust Indenture.

"Issuer" means Ohio County Public Service District and
includes the Governiag Body.

"Net Revenues' means the balance of the gross revenues, as
defined below. remajning after deductier only of operating expenses,
as defined below.

"Operating Expenses’ means the curreat expenses, paid or
accrued, of operation and maintenance of the Svstem and its facili-
ties, and includes, witheut limiting the generality of the fore-
going, insurance premiums, salaries, wages and administrative ex-
penses of the Issuer relating and chargeable solely te the System,
the accumulation of apprepriate reserves for charges ot annually
recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable cperating costs as are normally
and regularly included under recognized accounting practices, and
retention of a sum not to exceed one-sixth of the budgeted operating
expenses stated above for the current year as working capital, and
language herein requiring payment of operating expenses means alse
retention of not teo exceed such sum as working capital.

"Project” means the additions, extensions and improvements
fer the System financed as herein provided for, consisting of



approximately twenty-three miles of water mains, a water storage
tank and necessary appurtenant facilities. The refunding of cthe
Series A Bonds is fully provided for in the Bond 1ss5ue.

"Purchaser” means United States Department of Agriculture,
Farmers Home Administration and anyv successor thereof. -

"Revenues" or "gross revenues” means all rates, rents,
fees, charges or other income received bv the Issuer, or accrued to
the Issuer, or any depariment, board, agency or ipstrumentality
thzreof ia control of the management and operation of the Svstem,
from the operaticn of the System, and all parcs thereof, all as
calculated in accordance with seund accounting practices.

"1964 Resolution" means the resoclutian adopted by the
Governing Body September 21, 1964, authorizing the Series A Bonds
and the 1964 ladenture.

"1970 Resolution” means the resolution adopted by the
Governing Body on August 16, 1971, providing for issuance of the
Series B Bonds and entitled:

PESOLUTION AUTHORIZING THE ISSUANCE OF $350,000
WATER REVENUE BONDS, SERIES B, OF OHIC COUNTY
PUBLIC SERVICE DISTRICT TO FINANCE THE COSTS OF
CONSTRUCTION  AND  ACQUISITION OF ADDITICNS,
EXTENSIONS AND IMPROVEMENTS FOR THE PUBLIC WATER
SYSTEM OWNED BY THE DISTRICT DEFINING AND PRE-
SCRIBING THE TERMS AND PROVISONS OF THE SERIES B
BONDS; PROVIDING THE FORM OF SUPPLEMENTAL TRUST
INDENTURE TC SUPPLEMENT THE TRUST INDENTURE
SECURING THE WATER REVENUE BONDS, SERIES A, OF
THE DISTRICT FOR SECURING THE PAYMENT OF THE
SERIES B BONDS; AND PROVIDING WHEN THIS
RESCLUTION SHALL TAKE EFFECT.

"Secretary" wmeans the Secrestary of the Governing Body.

"1870 Supplemental Trust Indenture” means the Supplemental
Trust Indenture dated as of the Ist davy of August, 1970, supplement-
" ing the 1964 Iodenture to secure the Series B Bonds as addirional
Bonds issued on 4 parity with the Series A Bonds.

"System" means the existing waterworks of the Issuer as
expanded by the Project, and includes the tomplete waterworks system
of the Issuer and all facilities owned by the Issuer and all facili-
ties and other property of every cature, real or personal, now ar
hereafter c¢wned, held or used in connecticn with the waterworks
system; and shall also include any and all additions, extensions,
improvements, properties or other facilities at any time acquired or
constructed for the waterworks svstem after completion of the
Project.

"Trust Agreement” means the Trusrt Agreement to be dated on
the delivery date of the BAN between the Issusr and the Trustee, the
form of which is attached herete as Appendix A.

"Trustee" means Security National Bank & Trust Coempany,
Wheeling, West Virginia, and any successor trustee under the Trust
Agreement.



"Underwriters” means the purchasers of the BAN directly
from the Issuer.

Words importing singular number shall include the plural
number in each case aad vice versa, and words importing persons
shall include firms and corporatians. )

Section 1.05. Concerning Series B Boads. As the holder
of all the Series B Beads cutstanding, the Goveroment has seen this
Bond Legislation prior to adoption and has approved the same and the
changes relating to the Series B Bonds herein provided.

Upon delivery of the Bond or any porticn thereof to refuad
the Series A Boads, or delivery of the BAN, and upen full provision
for refunding of the Series A Bonds and upon deposit of moneys in
the Project Constructieon Account sufficient to fund the Project im
its entirety, the Bank shall releass the 1970 Supplemental Trust
Indencure. Thereafter, the Series B Bonds will be secured by and
previsions relating thereto will be in accordance with the 1970
Resolution as amended and supplemented by this Bend Legislation.

Moneys in the Debt Service Raserve Fund pursuant to the
1964 Indenture and the 1970 Supplemental Trust Indenture relating to
the Series B Boads, in the sum of §44,726, shall be paid to the
Government by the Baok as prepayment upon the Series B Bonds.

Although the 1964 Indenture and the 1970 Supplemental
Trust Indenture are to be released, both shall continue with refer-
ence to the 1970 Resolution to provide details of the Series B Bonds
referred to, but pot set forth in the 1970 Resolution, but in case
of conflict as to the Series B Bonds betwesn said three documents
and this Bond Lagislation, this Bond Legislation shall prevail.

Section 1.06. Copcerning Refunding of Series A& Bonds.
The Purchaser will take delivery of the Bond and will pay thereon to
the Issuer the sum necessary to provide for payment and refunding to
maturity of all the Series A Bonds outstanding inm accardance with
the 1964 Indenture.

In the event that BAN are issued as hereinafter provided,
the aggregste. principal .2mount therecf shall not exceed the prioci-
pal amount of the Bond less the advances thereon paid by the
Purchaser to the Issuer at the preliminary Bond closing, which will
be at the same time as the BAN closing.

Reference herein with relation to the BAN, and particular-
ly in Article 1A hereof, to the agreement of the Purchaser te pur-
chase the Bond, shall mean the agreement of the Purchaser to pav to
the Issuer the remaining principal amount cf the Bond.

In addition to the proceeds of the Bond in the sum to
provide for payment and refundiag of the Series A Bonds, the moneys
remaining in the Debt Service Reserve Fund provided in the 1964
Indenture, relating to the Series A& Boads, in the sum so remaining
therein, may a2lso be used for such refunding.

Section 1.07. HMoneys Remaining with Bank. After pavment
or use of moneys in the Debt Service Reserve Fund under the 1964
Indenture and the 1970 Supplemental Trust Indenture as provided in




Sections 1.05 and 1.06 above, any monevs remaining in aav funds or
accounts under the 1964 Indenture aad the 1970 Supplemeazal Trust
Indenture, after payment of all charges and fees of the Baak, shall
be transferred and paid by the Bank te the Waterwsrks Project
Construction Account hereby established with the Trustee.



ARTICLE I A

BOND ANTICIPATION NOTES

Secticn 1.01 A. Authorization and General. In order
Lo pay certain costs of the constriction of the Project pending the
delivery of the Bond teo the Purchaser, bond anticipation notes
("BAN"} of the Issuer shall be issued and sold in rthe amount of

3

Each BAN shall be designated "Waterwerks Svstem Boad
Anticipation Note - Series 1980," shall be dated og the date of
delivery thereof, shall be aumbered 1 upward, shall be g such
denominations as the Governing Bedy shall determipe by  Bond
Legislation supplemental hereto, shall be negotiable, shall bear
interest from the date of delivery payable and at the rate or rates,
shall mature, shall have such Paying agents and shall have such
other provisions as are not set forch berein as provided in such
supplemental Bond Legislation. The BAN shall contain the provisions
shown in the form of BAN set forth in Secticn 1.12 A below.

The BAN shall be executed for the Issuer by the Chairman,
and the seal of the Issuer shall be impressed thereon and attested
by the signature of the Secretary.

The BAN shall be sold pursuant to Purchase Agreements to
be entered inte between the Issuer and Underwriters puUrsuant to such
supplemental Boad Legislation.

Section 1.02 A. Deposit of BAN Proceeds. The amount
received upon the sale of the BAN, less interest to become due until
the maturity thereef, shall be deposited on receipt bv or for the
Issuer with the Trustse in the Waterworks Project Constructien
Account established by Section 3.01 hereof and by the Trustc
Agreement.

The balance received from the proeceeds from the sale of
the BAN shall be for payment of the interest og the BAN as such in-
terest becomes due, and shall be directly deposited on receipt by or
for the Issuer with the Trustee in a special segregated account
designated "Ohieo County Public Service District Waterworks BAaN
Repayment Account,” as more particularly described and upoz the
further terms and conditions of Section 1.06 A hereof amd in the
Trust Agreement.

Section 1.03 A. Security for the BAN. The BAN shal}
be secured by the pledge by the Issuer of and by a first lien on
(i) the agreement of the Purchaser to make the loan to the Issuer in
the amouct of $3,060,000 less the sum of 5 paid by
the Purchaser upon the Bond te the Issuer for refunding the Series A
Bonds 2nd other costs pavable on account of the issuance of the Bond
and the BAN (cthe "Loan") by paying the remaining principal amount of
the Bend, (ii) the proczeds of the sale of rthe Bond equal to the
2ggregate principal amount of the BAN cthen outstanding when such
proczeeds are received from the Purchaser, (iii) all moneys and
securities in the Waterwarks BAN Repayment Account, {iv) the
proceeds from the sale of the BAN uncil expended as herein
authorized, (v} the proceeds cof sale of the BAN refunding notes, if



any, aand (vi) the Net Revenues of the System, on a parity with the
Series B Bonds, until paymeat of the BAN, and said pledge bv rthe
Issuer for the benefit of the holders of the BAN, to the extent of
the aggregate principal amount of the BAN and the interest thereon,
is hereby made and grantsd. The Issuer will execute such financing
statements, Security. agreements and other documeants that may be
required to perfect such pledge and lien. The Trustae shall act as
agent for the holders of the BAN i connection with the execution of
2all finaacing statements and other instruments necessary under
applicable laws in order to fully perfect the interests of the
hoiders of the BaN in the assets pledged herebv, and to receive all
notices and respond to all inquirigs 1o connection therewith. The
EAN shall alsoc be secured by a statutory Mmortgage lien on the System
as provided in the Act, on a parity with the Series B Boads.

Section 1.04 A. Payment of BAN. The Issuer will
immediately deposit with the Trustee sufficient proceeds from the
sale of the Bond and of any refunding BAN to pay the BAN, to be
placed by the Trustee directly into the Waterwarks BAN Repayment
Account held by the Trustea, Upon maturity of the BAN, the Trustes
will pay to the holders of the BAN, in immediately available funds,
all principal and intarest owing on the BAN.

Section 1.05 a. BAN are Limited Obligations. The BAN
shall be limited obligations of the Issuer, the interest on which is
payable solely from certain of the proceeds from the sale of rthe
BAN, the principal of which is payable from the sources described in
Section 1.03 A above, or, the principal of and interest on which are
payable from the net revenues of the Issuer arising from cwnership
and operation of the System on a parity with the Series B Bonds, in
the event that the Purchaser shall not purchase the Bond in
@ccordance with its agreement to ds so.

Section 1.06 A. Trustese; Watarworks BAN PRepavment
Account. The Trustee shall segregate all funds and securities in

the Waterworks BAN Repayment Account separate and apart from other
deposits aad funds of.the Trustee and other depesits and funds of
the Issuer, including the Waterworks Preject Coemstruction Account.
Subject to the Trust Agreement, all moneys in the Waterworks BAN
Repayment Account, until payment in full of all principal angd
interest ovwing ou the BAN at maturity, shall be held by the Trustee
for the holders of the BAN, and cthe Issuer shall have no rights with
respect thereto. All moneys in the Waterworks BAN Repayment 4ccount
in excess of the amount insured by FDIC shall be continuously
secured by, or invested by the Trustee in direct obligations of, or
obligations the principal of and interest on which are guaranteed
by, the United States of America ("Federal Qbligations"”) which
Federal obligations shall mature at least gne day prier to need for
the funds for payment of interest on or principal of the BAN. At or
Prior to any interest payment date and the maturity of the BAN, the
Trustee shall pav to the holders of the BAN in immediately available
fuads the amount of interest or principal and interest owing on the
BAN and the charges of the Trustee and Paving Agents. Upen such
transfer the Trustee shall pay to the Issuer any excess amounts
remaining in the Waterworks BAN Repayment Account, and the Issuer
shall deposit any such amounts in the Waterwerks Project
Construction Account.



The Issuer shall pay to the Trustee from time to time rea-
sonable compensation for all services rendered by the Trustee under
the Bond Llegislation and the Trusc Agreement, and all reasonable
expenses, charges, couasel fees and other disbursements incurred by
the Trustee in conmection with its performance of its functions
thereunder. - :

Section 1.07 A. Paying Agent. The Trustee shall be
the Paying Agent faor the BaN.

Jection 1.08 &, Covenants. The Issuer covenants and
agrees that the holders of the BAN shall be entitled ro the benefit
sf all covenants contained in cthis Bond Legislation as 1f the
holders of the BAN were the Bendholder as such term 1s used herein.

In additien, the Issuer Covenants, te take all actions
aeCessary Lo cause the Purchaser to pay the principal amount remain-
ing te be paid on the Bond not later than one day prier to the BAN
maturity date, such payment upoa the Boad to be in funds immediately
available on date of the BaN maturity.

Section 1.09 A. Refunding BAN. The Issuer covenants
that in the event the Bond is not issced and sold noc later than one
day prior to the due date of the BAN, it will use its best efforts
te sell one ¢r more series of its Bond Anticipation Refunding Notes
hereunder in such aggregate amount as shall be necessary to pay the
principal of the BAN, accrued interest thereon to maturity and the
expense of issuing the Bond Anticipaties Refunding Notes. The pro-
ceeds of the Bond Aaticipation Refunding Notes, after making provi-
sion for the payment of the expenses of issuance thereof, shall be
deposited in the Waterworks BAN Repayment Account and used solely
for the payment of the principal of and accrued interest on the BAN.

All Bond Anticipation Refunding Notes shall be in substan-
tizlly the same form as the BaN, but shall be of such denominatiens,
bear such dates, bear interest at such rates, have such maturity
dates and contain an appropriate series designation, all as shall be
provided in the Bond Legislation zuthorizing such Boad Anticipation
Refunding Notes.

. Section 1.10 A. Fvant= of Default and Enforcemant.
The events described in the Trust Agreement as Events of Default
shall be Events of Default hersunder.

The rights eof the holders of the BAN on the happening of
an Event of Default are described in the Trust Agreement.

In the event of conflict between the provisions hereof and
the provisions of the Trust Agreement, the provisicens of the Trust
Agreement shall prevail.

In the event that the BAN are not paid when due, the
interest rate on the BAN after maturity until payment therecf in
full shall be 10% per annum, and the Issuer will pav the holders of
the BAN not paid when due the principal amount of the BAN tegether
with interest at the rate shown on the BAN from the date of the BAN
until the due date thereof, and plus interest on the principal of
the BAN at the rate of 10% per annpum from the due date of the BAN
until payment thereof in full,
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Section 1.11 A, Defeasance of BAN. Upen depasic by
the Issuer with the Trustee of moneys sufficient to pay the BAN at
maturity or of Federal Cbligatians, the priocipal of and interest en
which will be sufficient te payv the BaN at maturity, the BAN shai}
be considered to have been paid ip full pursuant herete excepr as
provided below, and the lien and pledge hereby granted shall be
deemed to be .and shall be cancelled and discharged; and the holders
of the BAN shall, upon such deposit, be entitled to paymaat of the
EAN and the interest therson at maturity solely from the mopavs thep
on deposit  with the Trustee. All moneys and all securities
deposited in accordance with the provisioens of this Section shall at
all times be under the exclusive centrel of the Trustse, shall be
held by 1t for the sole benefit of the holders of the BAN, and shall
be applied solely to the payment of the BAN excapt as expressly
provided 1n cthis Section; and the Issuer shall have no rights or
powers with respect to nor any iAterest in such monevs or securities
o0r any part thereof.

Secticn 1.12 A. Supplemental Bond Legislation.
Following adopticn hereof, and upen receipt of the Purchase
Agreements referred to in Section 1.01 A, the Issuer, if it be so
advised, will adopt  Supplemental Bond Legislsation, which
Supplewental Bond Legislation will provide, among other things, the
interest rate or rates on the BAN, the interest payment dates, the
maturity date and the sale price of the BAN and such other mattarsg
as shall be required or desired in connectien with issuance of the
BAN,

Section 1.13 A. Form of BAN. The BAN shall be in the
folleowing form, subject to such changes, insertions aad deletions as
the Chairman shall agree to by execution of the BAN:

Il.



(Form of Ba¥)}

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
- OHIC COUNTY PUBLIC SERVICE DISTRICT
WATERWORKS SYSTEM BOND ANTICIPATION NOTE
SERIES 1980

No. $

CHIO COUNTY PUBLIC SERVICE DISTRICT, a public service
district in Chic, Brooke and Marshall Counties of the State of West
Virginia (the "Issuer"), for value received, hereby promises to pay

to the corder of upon presentation
and surrender hereof the sum of THOUSAND DOLLARS
(s ), without option of prior redemption, on

, 19 , with interest at the rate of percent

{ %) per year payable at maturity. Both principal and interest
are payable in lawful money eof the United States of America at the
Principal office of Security National Bank & Trust Company,
Wheeling, West Virginia.

This Note is one of a series of Neotas in the aggregate
priancipal amount of $§ duly authorized by the Issuer
2nd issued in anticipation of the issuance of the Water Revenue and
Refunding Bond, Series 1980 {the "Bond"), of the Issuer in the
principal sum of §3,060,000 for aiding in the construction of
improvements and extensions for the existing waterworks (the
"System") of the Issuer.

Farmers Home Administration of the Usited States Deparc~
ment of Agriculture has heretofore advanced the sum of §
upon purchase of the Bond to provide funds to redeem 211 the Watex
Revenue Bonds, Series A, of the Issuer and to pay certain costs and
disbursements due on’ the date hereof, and has agreed to pay the
remaining § of priancipal amount of the Bond at least
one day prior to the due date of the issue of Notes of which this
Note is one.

The principal of this Note, and of the issue of Notes of
which this Note is one, is pavable solely, equally, ratably, and
only from the remaining § of proceeds of sale of the
Bond and certain preoceeds, if any, frem the sale of refunding notes,
and, if Farmers Home Administration should not pay such remaining
§ upon the Bond as agreed, from the net revenues of
the System defined in the Resolution mentioned below, but on a
parity with the Water Revenue Bonds, Series B, of the Issuer dated
August 1, 1970. The proceeds of sale of the Bond and certain pro-~
ceeds, if aany, from the sale of the refunding notes have been
pledged to the Noteholders to secure payment of the principal cof the
Notes.

Moneys from the proceeds of sale of the Notes to pay the
interest on the Notes have been deposited with the Trustee herein-
after mentioned.



The Notes of the issue of which this Note is ane are
limited and special obligations of the Issuer, and do ot and shall
noL constitute an indebtedness of the Issuer within the meaning of
any constitutional or statutery limitations or provisicns, and the
Issuer shall not be obligated to pay this Note and the Notes of the
issue of which this Note is one or the interest thereon except from
the said proceeds of the Bond and Certain proceeds of the Notes and
certain procseds from the sale of refunding notes and any other
sources which may be provided by the Resolution autherizing issuance
of the Notes and the Bond.

The Nctes of the issue of which this Note is one have been
duly authorized by a Resclution and a Supplemental Resolution of the
Issuer pursuant to West Virginia Cede, Chapter 15, Article 134 (the
YAct") .

The Act provides that the Notes of the issue of which this

Nete is ope are exempr as to principal and interest from taxation by

the State of West Virginia and the other taxing bodies of said
State.

The Notes of the issue of which this Note is one are fur-
ther secured by the Trust Agraement referred to in said Resolution,
betwesen the Issuer and Security National Bank & Trust Company,
Wheeling, West Virginia (the "Trustee"), to which Trust Agreement,
Resolution and said Supplemental Resolution reference is made for
further description of the security for payment hereof, the rights
of the holders of the Notes and the rights and obligations of the
Issuer and the Trustee.

Every requirement of law relating to the issuance hereof
has bteen duly compiied with.

IN WITNESS WHEREOF, OQHIC COUNTY PUBLIC SERVICE DISTRICT
has caused this Note to he signed by the Chairman of its Public
Service Board and has. caused its seal to be hereto affixed and
attested by the Secretary of said Public Service Board, all as of
the date below wrirren.

Dated: , 1981.

OHIC COUNTY PUBLIC SERVICE DISTRICT

[SEAL)
By

Chairman

ATTEST:

Secrertary
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ARTICLE II

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND

Section 2.01. Autherization of Bend. ‘Subject aad pur-
suant to the provisions of this Resolurion, the Rend of the Issuer,
to be known as "Water Revenue and Refuading Bond, Series 158C," is
hereby authorized ta be issued in the aggregatea principal amount of
not exceeding Three Million Sixty Thousand Dollars (53,060,000) far
the purpases of financing 2 portion of the cost of the c¢eaostruction
and acquisition of the Project and refunding the Series A Bends as
herein provided.

Section 2.02. Description of Bond. The Bond shall be is-
sued in single form, No. I, and shall ba dated on the date of
delivery. The Bead shall bear interest from date, payable monthly
at the rate of five par centum (5%) per annum, and shall be sold for
the par value thereof.

The Bond shall be subject to prepaymeat of scheduled
moenthly installments, or any pertion thereof, at the option aof the
Issuer, and shall pe payable as provided in the Bond form herein-
after set forth.

Prepayment or redemption of Series B Bends and the Bond
shall, tc the extenr feasible, be on an equal, pre rata basis re-
flecting the ratic between the initial aggregate principal amounts
of the twe Series, and being $1,000 of the Series B Bends for each
$8,743 af the Bond.

Section 2.03. Executien of Bond. The Bond shall be exe-
cuted in the name of the lssuar by the Chairman and its corporate
seal shall be 2ffixed thereto and attested by the Secretary.

Section 2.04.- Bond Mutilated, Destroved, Srolen or Lost.
In case the Bond shall bacome mutilated or be destroyed, stolenm or
iist, the lssuer may in its discretion issue and deliver a pew Bond
of like tener as the Bond so mutilated, destroyed, stolen or lost,
in exchange and substitution for such mutilated Bend or in lieu of
and substituction for the Beond destroved, stolen or lost, and upon
the holder's furnishing the Issuer proof of his ownership thereof
and complying with such other reasonable regulations and conditions
as the Issuer may require. The Bond sc surrendered shall be
caocelled and held for the account of the Issuer. If the Bond shall
have matured or be about to mature, instead of issuing a2 substiture
Bond the Issuer may pay the same, and, if such Bond be destroyed,
stolen or lost, without surrender therecf.

Sectien 2.05. Bond and BAN Secured bv Pledge of Revenues,
The payment of the debt service of the Bond 20d Che BAN shall be
secured forthwith by a first lien on the net revenues derived from
the System in addition to the statutory mortgage lien on the System
hereinafter provided for, and on a parity with the Series B Bonds.
The net revenues derived from the System in an amount sufficieat to
Fay the principal of and interest on the Bonds and the BAN, arnd to
make the payments as hereinafter provided, are hereby irrevocably
pledged to the payment of the principal of and intersst on the Bonds




and the BAN as the same become due, on 2 parity with the Series B
Bonds.

Section 2.06. Form of Bond. Subject to the provisions
hereof, the text of the Bond and the other details thereof shall ke
of substantially the fellowing tencr, with such omissigns, iaser-
tions and variations as may be authorized or permitted hereby or any
resolution adepted after the date of adeption hereof and prior to
the issuance therecf:
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{Form of Bond)

WATER REVENUE AND REFUNDING BOND, SERIES 1980

OHIC. COUNTY PUBLIC SERVICE DISTRICT

53,060,000

No. 1 Date:

FOR VALUE RECEIVED, OHIO COUNTY PUBLIC SERVICE DISTRICT
(herein called "Borrower") promises te pay to the order of the
United States of America, acting through the Farmers Heme
Administration, United States Department of Agriculture (the
"Goverament"), at its National Fipance Office, St. Louis, Missouri
631¢3, or at such other place as the Government may hereafter
designate in writing, the principal sum of Three Million Sixey
Thousand Dollars ($3,060,000), plus interest on the unpaid principal
balance at the rate of five percent (5%) per anaum. The said
principal and interest shall be paid in the following installments
on the following dates: Installments of interest only, commencing
on the 30th day following delivery of the Bonrd and continuing on the
correspoading day of each month for the first twenty-four months
after the date hereof and $15,025, covering principal and interest,
thereafter on said corresponding day of each month, except that the
final installment shall be paid at the end of forty {40) vears from
the date of this Bond, and except that prepayments may be made as
provided hereinbelow. The consideration herefor shal]l support aay
agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the
time of loan closing, the loan shall be advanced to Borrower as
requested by Borrower and approved by the Government and interest
shall accrue oa the amount of each advance from its actual date as
shown on the reverse hereof.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest compuied to the effective
dace of the payment and then to principai.

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of Borrower. Refunds
and extra payments, as defined in the regulations of the Farmers
Home Administration according to the source of funds involved,
shall, after payment of interest, be applied to the installments
last to become due under this Bond and shall not affect the obliga-
tion of Borrower to pay the remaining instaliments as scheduled

herein.

If the Government at agy time assigns this Bond and
insures the payment thereof, Borrower shall continue to make pay-
ments to the Govermment as collection ageat for the holder.

While this Bond is held by an insured lender, prepayments

as above authorized made by Borrower may, at the option of the
Government, be remitted by the Government to the holder promptly or,
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except for final payment, be retained by the Government and remitced
to the holder on either a calendar quarter basis or an annual
installment due date basis. The effactive date of EVery payment
made by Borrower, except payments retained and remitted by the
Government on an annual installment due date basis, shall be the
date of the United States Treasury check by which the Governmeaat
remits the payment to the holder. The effective date of .any
prepaymeat retained and remitted by the Government to the holder on
an  annual installment due date basis shall be the date of the
prepayment by Borrower, and the Government will pay the interest to
which the holder is entitlied accruing between the effective date of
any such prepayment and the date of the Treasury check to the
holder.

Any amount advanced or expendad by the Government for the
callection hereof or to preserve or protect any security herefor, or
otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the opticn
of the Government shall become a part of and bear interest at the
same rate as the principal of the debt evidenced hereby and be
immediately due and payable by Barrower to the Government without
demand. Borrower agrees to use the lgan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain suf-
ficient credit elsewhere to finance its actual nreeds at reasonable
rates and terms, taking into consideration prevailing private and
cogperative rates and terms in or near its community for loans for
similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose
of providing funds for financing cests of construction and acquisi-
tion o¢f improvements to the waterworks (the "System") of the
Borrower, is payable solely from the revenues tc be derived from the
operation of the System after there have been first paid froam such
revenues the reasonable current costs of operation and maintenance
of the System. This Bond does not in any manner constitute an
indebtedness of the Borrowsr within the meaning of any constitu-
tional or statutory provision or limitaticn.

This Bond has been issued under and 1n full compliance
with the Coenstitution and statutes of the State of West Virginia,
including, among others, Article 13A of Chapter 16 of the West
Virginia Code (the "Act") and a Resolution of the Borraower.

If at any time it skall appear to the Government that Bor-
rower may be able to obtain a loan from a responsible coaperative or
private credit source at reasoaable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the Govern-
ment's request, apply for and accept such loan in sufficient amount
to repay the Government.

This Bond is given as evidence of a loan to Borrower made
or insured by the Government pursuant to the Consolidated Farmers
Heme Rural Development Act. This Bond shall be subject to the pre-
sent regulations of the Farmers Home Administration and to its
future regulations not inconsistent with the express provisions
herecf.
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This Bond 1is also issued to refund to maturity the
Series A Bonds of the Borrower described in said Resolution.

This Bond is on a parity ia all respects with the Series B
Bonds described in said Resclution.

QHTQ COUNTY PUBLIC SERVICE DISTRICT
(Name of Borrower)

(CORPORATE SEAL]

(Signature of Executive Official)

€hairman, Public Service Board
{Title of Executive Official)

. Route 1, Box 173
(P.C. Box No. or Street Address)

Triadelphia, West Virginia 26059
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Secretary, Public Service Board '
{Title of Attesting Official)
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) s March , 1981 (6) §
(2) s {(7) 3
{3) s (8) s
(4) s (3) 3
(5) s (10} s

TOTAL S

ASSIGNMENT

Pay to the Order of

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

By

(Ticle}
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ARTICLE I1I

BAN PROCEEDS,; REVENUES
AND APPLICATION THEREOF

Section 3.01. BAN and Bond Proceeds; Watesrworks Prgject
Construction Account. The proceeds of sale of the BAN, less the sum
representing interest on the BAN to the maturity thereof, or, if BAN
are not 1issued, the proceeds of the Boad shall be deposited on
receipt by the Issuer with Wheeling Dollar Savings & Trust Co., ia a
special account hereby created and designated as '"Chio County Public
Service District Waterworks Project Construction Acceount” (herein
calied the '"Waterworks Project Construction Account"). The moneys
in the Wacterworks Project Construction Account in excess of the
amount insured by FDIC shall be secured at all times by such bank by
securities or in a manaer lawful for the securing of deposits of
State and municipal funds under West Virginia law. Meneys in the
Waterworks Project Construction Account shall be expended by the
Issuer solely for the purposes provided herein and, if BAN are
issued, in the Trust Agreement.

Until cempletion of construction of the Project, the Is-
suer will transfer from the Waterworks Project Comstruction Account
and pay to the Purchaser each moath, con or before the due date of
the monthly installment on the Bend, such sums as shall be from time
to time required te make the monthly installment payments on the
Bond if there are not sufficient Net Revenues to make such monthly
payment. The Issuer will also transfer from the Waterworks Project
Construction Account to the Trustee, upon request of the Trustee, if
Ban are issued, such moneys as may be needed to pay charges of the
Trustee and the Paying Agents.

If the Issuer shall determine at any time that all funds
on deposit in the Waterwerks Preoject Construction Account exceed the
estimated disbursements on account of the Project for the ensuing 90
days, the Issuer may invest such excess funds in direct obligations
of, or obligations the principal of and interest on which are
guaranteed by, the United States of America, or in investiments
secured by a pledge of such obligations, which shall mature not
later thaa eighteen months after the date of such investmenc. All
such investments and the income Ltherefrom shall be carried to the
credit of the Waterworks Preoject Construction Account.

When construction of the Project has been completed and
all costs thereof have been paid or provision feor such payment has
been made, any balance remaining in the Waterworks Project
Construction Account shall be disposed of in accordance with the
regulations of the Purchaser.

Section 3.02. Covenants of the Issuer as to Revenues and
Funds. So long as the Bonds shall be outstanding and unpaid, or
until there shall have been set apart in the Bond Reserve Fund
hereinafter established, a sum sufficient to pay, when due or at the
earliest practical prepayment date, the entire principal of the
Bonds remaining unpaid, together with interest accrued and to accrue
thereon, the Issuer further covenmants with the holders of the Bonds

as follows:

20,



(A) Water Revepnue Fund. The entire gross ravenues
derived from the operation of the System, aod all parts thereof, and
all rap fees received (subject to the provisiens of Section 2.02
{D)), shall be deposited as collected by the Issuer ia a bank in
Ohio County, West Virginia (the "Depository”), which is a member of
FDIC,. which Fund, known as the "Water Revenue Fund" is hereby
established. "“The Water Revenue Fund shall coostitute a trust fund
for the purposes provided herein and shall be kept separate and
distinct from all other funds of the Issuer and used only for the
purpeses and io the manner provided herein. The Issuer may, upon
notice to the Purchaser and the Government, from fime to CLime
designate a different depository for the Water Revenue Fund.

{(B) Disposition of Revenues. All revenues at any time on
deposit in the Water Revenue rund shall be disposed of only in the
following order and priority:

(1) The Issuer shall first each moath pay from the moneys
in the Water Revenue Fund all curreat Operating Expenses.

(2) The Issuer shall next, simultaneously, not later than
the 25th day of each month, but in any event not later than the due
date of each monthly installment on the Bond, (a) transfer from the
Water Revenue Fund and pay to the National Finance Office designated
in the Bond the amount reqguired to pay the interest on the Bonrd, aad
to amortize the principal of the Bond over the life of the Bond
issue and {(b) transfer from the Water Revenue Fund and pay to the
West Virginia Municipal Bond Commission, State Capitel Building,
Charleston, West Virginia (the '"Municipal Bond Commissicn'), for
deposit in the Series B Debt Service Fund, hereby established with
the Municipal Bond Commission, one-sixth of the semi-annual interest
payment and one-twelfth of the annual principal paymeﬁt next becom-
ing due on the Series B Bonds.

(3) The Issuer shall next, by the i5th day of each month,
transfer from the Water Revenue Fund and deposit with the said
Municipal Bond Commission in the Water Bornds Reserve Fund hereby
established with the Municipal Bond Commission, 1/12 of 1/10 of the
maximum amount of principal and interest becomiang due on the Bonds
in any year uatil the amount in the Water Bonds Reserve Fund equals
the sum of $202,663, such sum being herein called the 'Minimum
Reserve." After the Miuiaoum Reserve has been accumulated in the
Water Bonds Reserve Fund, the Issuer shall monthly deposit inte the
Water Bonds Reserve Fund such part of the moneys remaining in the
Water Revenue Fund, after such provisioan for payment of monthly
instaliments on the Bonds and for payment of operating expenses of
the System, as shall be required to maintain the Minimum Reserve in
the Water Bonds Reserve Fund. Moneys in the Water Bands Reserve
Fund shall be used solely to make up any deficiency for monthly
payments of the principal of and interest on the Bonds as the same
shall become due or for prepayment of installments on the Bonds, or
for mandatory prepayment of the Bonds as hereinafter provided, and
for no other purpose,

(4) The lssuer shall next, by the 15th day of each month,
transfer from the Water Revemue Fund and deposit in the Water
Expenditures Fund, hereby established with the Depository, the
moneys remaining in the Water Revenue Fund and not permitted te be
retained therein, until there has been accumulated in the Capital
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Expenditures Fund the aggregate sum of $200,000 and thereafter such
sums as shall be required to maintain such amount therein. M-azys
in the Capital Expenditures Fund shall be used first to make .. :nv
deficiencies for menthly payments c¢f principal of and interest on
the Bonds and next to restore to the Water Bonds Reserve Fund any
sum or sums transferred therefrom. Thereafter, and provided that
pavyments inte the Water Bonds Reserve Fund are current aand in
accordance with the foregoing provisions, meoneys in the Capital
Expenditures Fund may be withdrawn by the Issuer and used for extra-
ordinary repairs and for replacements of equipment and for
improvements for the System, or any part thereof.

{(5) Afrer all the foregoing provisions for use of moneys
in the Water Revenue Fund have been fully complied with, any meneys
remaining therein and neot permitted to be restained therein may be
used to prepay installments of the Bonds or for any lawful purpose.

Whenever the moneys in the Water Bonds Reserve Fund shall
be sufficient to prepay the Bonds in full, it shall be the mandatory
duty of the Issuer, anything to the contrary herein notwithstanding,
to prepay the Bonds at the earliest practical date and in accordance
with applicable provisions hereof.

The Depository {and any successor appcinted by the Issuer)
is hereby designated as the Fiscal Agent for the administration of
the Capital Expenditures Fund and the Municipal Bond Commission is
hereby designated Fiscal Agent for the Water Bonds Reserve Fund and
the Series B Debt Service Fund as herein provided, aand all amounts
required therefor will be deposited therein by the Issuer upon
transfers of funds from the Water Revenue Fund at the times provided
herein, together with written advice stating the amount remitted for
deposit into each such Fund. ‘

All the funds provided for in this Section shall consti-
tute trust funds and shall be used oaly for the purpeses and in the
order provided herein, and until so used, the Purchaser and the
Government shall have a lien thereon fer further securing payment of
the Bonds and the interest thereon, but the Depository shall not be
3 trustee as to the Capital Expenditures Fund. The moneys in excess
of the sum insured by FDIC in any of such funds shall at all times
be secured, to the ful! exteant thereof in excess of such insured
sum, in a manner lawful for securing deposits of State and municipal
funds under the laws of the State of West Virginia.

If on any payment date the revenues are insufficient to
make the payments and transfers as hereinabove provided, the
deficiency shall be made up in the subsequent payments aad transfers
in addition to those which would otherwise be required to be made on
the subsequent payment dates.

The Fiscal Agents shall keep the moneys in the Water Bonds
Reserve Fund, the Series B Debt Service Fund and the Capital
Expenditures Fund invested and reiovested to the fullest extent
practicable in diresct obligations of, or obligations the payment of
the principal of and interest on which are guaranteed by, the United
States of America and having maturities not exceeding two years
Earnings upon moneys in the Water Bonds Reserve Fund, so long as the
Minimum Reserve is on depeosit and maintained therein, shall be
remitted annually in January to the Issuer by the Hunicipal Boad
Commission for depesit in the Water Revenue Fund.
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(C) <Change of Fiscal Agent. The Issuer may designate
another bank insured by FDIC as Fiscal Agent 1if the Depository
should cease for any reason te serve or if the Geverning Body de-
termines by resclution that the Depesitory or its successor should
no longer serve as Fiscal Agent. Upon any such <change, the
Governing Body will cause notice of the change to be sent by
registered or <ertified mail to the Purchaser and to the Governmeat.

(D) User Contracts. The Issuer shall, prior te yvery
of the Bond, provide evidence that there will be at least bona

fide new full-time users of the System, and must obtain user agree-
ments and a §173 tap fee from each such new user and deposit in the
Water Project Construction Account or in the Water Revenue Fund, as
required by the Purchaser, all such tap fees collected.

(E} Checks of the Issuer. All checks of the Issuer shall
be signed by the office manager of the Issuer and by any one member
of the Public Service Board of the Issuer.
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ARTICLE IV

GENERAL COVENANTS

Section 4.01. General Statement. So loag as the Boads
shall be outstanding and unpaid, oc until there shall have been set
apart in the Water fBonds Reserve Fund a sum sufficient tec prepay the
entire principal of the Bonds remaining unpaid, together with
interest accrued and to accrue thereon to the date of prepayment,
the covenants and agreements contained herein shall be and consti-
tute valid and legally binding covenants between the [ssuer, the
Purchaser and the Government.

Section 4.02. Rates. The Issuer will, in the manner pro-
vided in the Act, fix and collect such rates, fees or other charges
for the services and facilities of the System, and revise the same
from time to time whenever necessary, as will always provide
revenues in each fiscal year sufficient te produce pet revenuss
equal te not less than 110% of the annual debt service on the Bonds
and to make the payments required herein into the Water Bonds
Reserve Fund and the Capital Expenditures Fund and all the nscessary
expenses cof operating and maintaining the System during such fiscal
year and such rates, fees and other charges shall not be reduced so
as to be insufficient to provide adequate vrevenues for such
purposes.

Section 4.03. Sale of the System. The System will not be
sold without the prior written consent of the holders sc¢ long as the
Bonds are outstanding. Such consent will provide for disposition of
the proceeds of any such sale.

Section 4.04. Issuance of Additional Bonads. No addi-
tional bonds payable out of the revenues of the System shall be
issued after the issuance of the Bond pursuant hereto except with
the prior written consent of the Purchaser and the Govermment.

Section 4.05. Insurance and Bonds. The Issuer hereby
covenants and agrees that it will, as an expense of construction,
operation and maintenance of the System, procure, carry and
maintain, so long as the Bends remain outstanding, insurance with a
reputable insurance carrier ar carriers covering the following risks
and in the following amounts:

(a) Fire, Lightning, Vandalism, Halicious Mischief and
Extended Coverage Insurance, to be procured upon acceptance of any
part of the Project from the contractor, and immediately upon any
portion of the System now in use, on all above-ground structures of
the System in an amount equal te the actual cost thereof., Ia the
event of any damege to or destruction of any portion of the System,
the Issuer will promptly arrange for the application of the
insurance proceeds for the repair or recoanstructica of such damaged
or destroyed portion. The Issuer will itself, cr will require each
contractor and subcoatractor to, obtain and maintain builder's risk
insurance to protect the interests of the Issuer during cemstruction
of the Project in the full insurable value thereof.

(b) Public Liability Insurance, with limits of not less
than $500,000 for one or more persons injured or killed in one ac-
cident to protect the Issuar from claims for bedily injury and/or
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death, and not less than $200,000 to protect the Issuer from claims
for damage to property of others which may arise from the operation
of the System, such insurance to be in effect immediately.

{(¢) Vehicular Public Liability Insurance, in the event
the Issuer owns or operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the Issuer is
operated at any time or times for the benefit of the Issuer, with
limits of not less than §500,000 for one or mere persons injured or
killed in one accident to protect the Issuer from claims for bodily
injury and/er death, and not less than $200,000 to protect the
Issuer from claims for damage to property of others which may arise
from such operation of vehicles, such imsurance to be procured prior
to acquisition or commencement of cperation of any such vehicle for
the Issuer.

(d) Workmen's Compensation Coverage for all Employees of
the District Eligible Therefor and Performance and Payment Bonds,

such bonds to be in the amounts of 100% of the construction
contract, will be required of each prime contractor, and such
payment bonds will be filed with the Clerk of the County Commission
of said County prior te commencement of comstruction of the Project
in compliance with West Virginia Code Section 28-2-39.

(e} Fidelity Bonds will be provided as to every member of
the Board and as to every officer and employee thereof having
custody of the Water Revenue Fund or of anv revenues or other funds
aof the District in an amount at least equal to the total funds in
the custody of any such person at any cne time, and initially in the
amount of 530,000 upon persons handling monies of the Issuer,
provided, however, that no bond shall be required inscfar as custody
of the Water Project Construction Account is concerned so leng as
checks thereon require the signature of a representative of the

Purchaser.

{£) Provided, however, and in lieu of and notwithstanding
the foregoing provisions of this Sectiien, during constructiocn of the
Project and so long as the Bonds are outstanding, the Issuer will
carry insurance and bonds or cause insurance and bonds to be carried
for the protection of the Issuer, and during such conszructien will
require each centracter and subcontractor te carry insurance, of
such types and 1a such amounts as the Purchaser and the Govermmenc
may specify, with iosurance carriers or bending companies acceptable
to the Purchaser and the Government.

Section 4.06. Statutory Mortgage. For the further pro-
tection of the holders of the Bonds, a statutory mortgage lien upon
the System is granted and created by the Act, which statutory
mortgage liem is hereby recognized and deciared to be wvalid and
binding.

Section 4.07. Events of Default. Each of the following
events is hereby declared an "Event of Default':

(A} Failure to make payment of any monthly principal
interest or amortization installment at the date specified for
payment thereof;
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{B} Failure duly and puncrtually to cbserve or perform any
of the covenants, conditions and agreements oe the part of the
Issuer contained 1ia the Boads or herein, or viclation of or fajilure
to observe any provision of any pertinent law.

Section 4.08. Enforcement. Upon the happening of any
Event of Default specified abowve, then, and in every such case, the
holders of the Bonds may proceed to protect and enforce their rights
by an appropriate action im any court of cempeteat jurisdiction,
either for the specific performance of any covenant or agreement, or
execution of any power, or for the enfarcement of any proper legal
or equitable remedy as shall be deemed most effectual to protect and
enforce such rights.

Upon application by any such holder, such court may, upen
proof of such default appoint a receiver for the affairs of the
Issuer and the System. The Receiver sc appointed shall administer
the System on behalf of the Issuer, shall exercise zll the rights
and powers of the Issuer with respect to the System, shall preoceed
under the direction of the Court to obtain authorization to ingrease
rates and charges of the System, and shall have the power to collect
and receive all revenues and apply the same in such manner as the
court may direct.

Section 4.09. Fiscal Year; Budget. While the Bonds are
outstanding and unpaid and to the extent not now prohibited by law,
the System shall be operated and maintained on a fiscal vear basis
commencing on September 1 of each year and ending on the following
August 31, which period shall also constitute the budget year for
the operation and maiatenance of the System. Not later than thirty
days prior to the beginning of each fiscal year, the Issuer agrees
to adopt the Annual Budget for the ensuing year, and no expenditures
for operation and maintenance expenses of the System in excess of
the Annual Budget shall be made during such fiscal vyear unless
upanimously authorized and directed by the Geveraning Body. Copies
of each Annual Budget shall be delivered to the Purchaser and the
Government by the beginning of each fiscal year

If for any reason the Issuer shall not have adopted the
Annual Budget before the first day of any fiscal year, it shall
adopt a Budget of Current Expenses from month to month until the
adeption of the Annual Rudgat: provided, however, that pn such
monthly budget shall exceed the budget for the corresponding month
in the year next preceding by mere than ten per centum; and provided
further, that adeption of a Budget of Current Expenses shall not
constitute compliance with the covenant to adopt an Aanual Budget
unless failure to adopt an Apnual Budget be for a reason beyond the
control of the Issuer. Each such Budget of Current Expenses shall
be mailed immediately to the Purchaser and the Govermmeat.

Section 4.10. Compensation of Members of Goverming Body.
The Issuer hereby covenants and agrees that no compensation for
policy direction shall be paid to the members of the Governing Body
in excess of the ameunt permitted by the Act. Payment of any
compensation to any such member for policy direction shall net be
made if such payment would cause the Net Revenues to fall below the
amouat required to meet all payments provided for herein, nor when
there is default in the performance of or compliance with any
covenant or provision hereof.
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ARTICLE VI

MISCELLANEOUS

Section 6.01. Delivery of Bend No. 1. The Chairman,
Secretary and-Treasurer of the Governing Body are hereby authorized
and directed to cause Bend No. 1, hereby awarded to the Purchaser
pursuant to prior agreement, to be delivered toe the Purchaser as
scon as the Purchaser will accept such delivery.

Section 6.02. Severability of Iavalid Provision. If any
one or more of the covenants, agreements or provisions herecf should
be held contrary to any express provisicn of law or coatrary o the
policy of express law, although not expressly prohibited, or against
public policy, eor shall for any reascn whatscever be held invalid,
then such covenants, agreements or provisions shall be null and veid
and shall be deemed separable from the remaining covenants, agree-
ments e¢r provisions hereof, and shall in no way affect the validity
of all the other provisions hereof or the Bonds.

Section 6.03. Conflicting Provisions Repealed. ALl
resolutions and orders or parts thereof in conflict with the pro-
visions hereof are, t¢ the extent of such conflicts, hereby re-
pealed, except that the 1964 Resolution and the 1970 Resolution
shall continue in full force and effect to the extent required te
show certain provisions as te the Series B Bonds which are net in
conflict with or are not superseded by this Bond Legislation; pro-
vided, haowever, that this section shall not be applicable to the
Loan Resclution (Ferm FmHA 442-47).

Section 6.04. Table of Contents and Headings. The Table
of Contents and headings of the articles, sections and subsections
hereof are for coavenience only and shall neither control ner affect
in any way the meaning or construction of any of the provisions
hereof.

Section 6.05. Effective Time. This Resoluticn shall take
effect immediately upon its adeption.

Adopted March 10, 1981.
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disconnection. Service shall not be restored until all amounts in
arrears, including accrued penalties, plus a reconaection fee of $10
have been paid.

MULTIPLE OCCUPANCY

On apartment buildings, or other multiple occupancy build-
ings, each family or business unit shall be required to pay not less
than $7.90 (5/8 inch meter), the minimum bill for size meter in-
stalled, or actual charge for water usage, whichever is greater.
Motels and hotels shall pay according to the size of meter
installed.

TRAILER COURTS

& master meter(s) shall be used for trailer courts. No
bill shall be rendered for less than §7.90 multiplied by the number
of units situated on the court site at the time the meter is read,
the minimum bill for the size meter ianstalled, er the actual charge
for water wusage, whichever is greater. House trailer (as used
hereinabove) shall include both mecbile and immobile units.

House rtrailers, either mobile or immobile, located on
sites other than a park or court, shall be billed in the same manner
as any other family or business unit.

B. There shall not be any discrimination or differential
in rates between customers in similar circumstances.

C. All delinquent fees, rates and charges for services
or facilities of the System shall be liens on the premises served of
equal degree, rank and priority with the lien on such premises of
state, county, school and municipal taxes, as provided in the Act.
When such fees, rates and charges have been delinquent for thirty
days, the Issuer shall have power forthwith to foreclose the lien on
the premises served in the same manner provided by the laws of the
State of West Virginia for the foreclosure of mortgage on real
property.

D. The Issuer will not render or cause to be rendered
any free services of any nature by the Syscem nor any of ¢the
facilities; and in the event cthat the Issuer or any department,
agency, officer or employee thereof should avail itself or them=
selves of the services or facilities of the System, the same fees,
rates and charges applicable to other customers receiving like
services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall he
deposited and accounted far in the same manner as other revenues of
the System.

E. The Issuer may require any applicant for any service
by the System to deposit a reasonable and equitable amount to insure
payment of all charges for the services rendered by the System,
which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West

Virginia.
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ARTICLE V

RATES, ETC.

Section 5.01. Initial Schedule of Rates and Charges;
Rules. A. The schedule of rates and charges for the services- and
facilities of the System shall be ag follews, subject to change
consonant with the provisions hereof:

AVAILABILITY OF SERVICE

Available for all domestic, commercial, instituticnal znd
industrial consumers within the service area of the [ssuer.

RATES FOR WATER USED PER MONTH

First 3,000 gallons $2.633 per 1,000 gallons
Next 5,000 gallons 1.65 per 1,000 gallons
Next 92,000 gallons 1.40 per 1,000 gallons
Next 400,000 gallons 1.25 per 1,000 gallons
Next 300,000 gallions .93 per 1,000 gallons
All over 1,000,000 gallons .75 per 1,000 gallons

MINTMUM CHARGE

No monthly bill shall be rendered for less than the fol-
lowing amounts based on size of meter:

5/8 x 3/4" meter or smaller S 7.90
3/4" meter 9.00"

1" meter 16.00

1-1/2" meter 35.00

2" meter 65.00

3" meter 145,00

4" meter 260.00

6" meter 590.00

8" meter 1,050.00

TAP FEES FOR NEW SERVICE

Pricr to award of coastructicn contract

for the Project $175.00
9_{

After award of construction comtract

actual cost of instailatien, includ-

ing materials and labeor, whichever

1s greater 5250.040

DELAYED PAYMENT PENALTY

The above rates are net. On all accounts nmot paid in full
within 20 days after date of billing, a penalty ¢f ten per cent will
be added to the pnet amount of the bill.

If aoy bill is not paid within 60 days of the date there-
of, the bill will be coansidered delinquent and subject to
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Section 4.i1. Covenant to Proceed and Complete. The
Issuer hereby covenants to proceed as promptly as possible with the
construction of the Project to completion thereof in accordance with
the plans and specifications prepared by the Consulting Engineer and
on file with the Secretary on the date of adoption hereof, subject
to changes permitted Dy the Purchaser.

Section 4.12. Bocks and Records; Management., The Issuer
will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer,
in which complete and correct eatries shall be made of all trans-
actions relating to the System, and the holders of the Bonds shall
have the right at all reasonable times tc inspect the System and all
records, accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said hooks
reccrds and accounts of the System to be properly audited by an in-
dependent competent firm of certified public accountants and shall
mail a copy of such audit report te the Purchaser and te the

Government.

So long as the Bonds are outstanding or uatil full and
irrevocable depesit for payment of all the Bonds and the interest
thereon has been made, the Issuer will employ an cffice manager and
a2 manager of operations, who shall not be the same person, in order,
respectively, to provide for orderly supervision and functioning of
the office of the Issuer and for accurate record keeping, and to
provide for management in the field of the operation, maintenance
and repair of the System.

Section 4.13. Maintenance of System. , The Issuer
covenants that it will contioucusly operate, in an economical and
efficient manner, and maintain the System as a revenue-producing
utility as herein provided so long as the Bonds are outstanding.

Section &4.14. No Competition. The Issuer will not permit
competition with the System within its boundaries or within the ter-
ritory served by it and will not grant or cause, consent to or allow
the granting of any fraachise, permit or other authorizaticn for anv
person, firm, corporatien, public or private bedy, agency or instru-
mentality whatsoever to provide aay of the services supplied by the
System within the boundaries of the [ssuer or witnin the territory

sarved by the System.

Section 4.15. {oncerning Arbitrage. The proceeds of sale
of the Boand and the BAN will not be invested in such a way as to
violate the regulations of the Internal Revenue Service or of the
Treasury Department of the United States of America in connection
with the arbitrage provisions of Section 103(c) of the Internal
Revenue Code of 1954, as amended.
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OHIO COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ISSUANCE IN THE TOTAL
AGGREGATE PRINCIPAL AMOUNT OF $1,091,000 WATER
REVENUE BONDS, SERIES 1992 A, SERIES 1992 B AND
SERIES 1992 C, OF OHIO COUNTY PUBLIC SERVICE
DISTRICT, THE BONDS BEING JUNIOR AND SUBORDINATE
TO THE OUTSTANDING 1970 BONDS AND 1980 BOND OF
THE DISTRICT, TO FINANCE THE COST, NOT OTHERWISE
PROVIDED, OF ACQUISITION AND CONSTRUCTION OF
CERTAIN PUBLIC SERVICE PROPERTIES CONSISTING OF
ADDITIONS, EXTENSIONS AND IMPROVEMENTS TO THE
EXISTING WATERWORKS SYSTEM OF THE DISTRICT AND
ALL  APPURTENANT FACILITIES; DEFINING  AND
PRESCRIBING THE TERMS AND PROVISIONS OF THE
BONDS; PROVIDING GENERALLY FOR THE RIGHTS AND
REMEDIES AND SECURITIES OF THE HOLDERS OF THE
BONDS; AND PROVIDING WHEN THIS RESOLUTION SHALL
TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
OHIO COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for This Resolution. This
Resolution is adopted pursuant to the provisions of Chapter 16,
Article 13A of the West Virginia Code of 1931, as amended (the "ActM),
and other applicable provisions of law. Ohio County Public Service
District (the "Issuer") is a public service district and political
subdivision of the State of West Virginia in Ohio, Brooke and
Marshall Counties of said State, duly created and expanded pursuant to
the Act by The County Commissions of Ohio, Brooke and
Marshall Counties.

Section 1.02. Findings and Determinations. It is hereby
found, determined and declared as follows:

A, The Issuer now has a public waterworks system and
desires to finance and acquire, construct, operate and maintain
certain additional public service properties consisting of additions,
betterments and improvements for such existing waterworks facilities
with all appurtenant facilities, within the boundaries of the Issuer
to be owned and operated by the Issuer.



B. It is deemed essential, convenient and desirable for
the health, welfare, safety1 advantage and convenlence of the
inhabitants of the Issuer, and, accordingly, it is hereby ordered,
that there be acquired and constructed certain additions, extensions
and improvements to the existing waterworks facilities of the Issuer,
consiscing of a water storage tank and water extensions to the Dallas
Pike, Woodland Farms and Caldwell Run areas of Ohio County and the
No. 2 Ridge and Sand Hill areas of Marshall County, and all necessary
appurtenant facilities (the "Project"), particularly described in and
according to the plans and specifications prepared by the Consulting
Engineer and heretofore filed in the office of the Secretary of the
Public Service Board (the “Governing Body") of the Issuer. The Issuer
will purchase water from the City of Wheeling pursuant to a water
purchase contract between the Issuer and said City. The Issuer will
also purchase water from Marshall County Public Service District No. 1
pursuant to a water purchase contract between the Issuer and said
District. The existing waterworks facilities of the Issuer, together
with the Project and any further additions, extensions or improvements
thereto is herein called the "System." The acquisition and
construction of the Project and the financing hereby authorized and
provided for are public purposes of the Issuer and are ordered for the
purpose of meeting and serving public convenience and necessity.

C. The estimated revenues to be derived in each year from
the operation of the System after completion of the Project will be
sufficient to pay all the costs of the operation and maintenance of
the System, the principal of and interest on the 1992 Bonds and the
Prior Bonds (as hereinafter defined) and all debt service, reserve
fund and other payments provided for herein.

D, The estimated maximum cost of the acquisition and
construction of the Project is $1,506,825, of which $1,091,000 will be
obtained from the proceeds of sale of the 1992 Bonds herein authorized
and $415,825 from a grant by the United States Department of Housing
and Urban Development (Small Cities Bleck Grant) .,

E. It is necessary for the Issuer to issue its revenue
bonds in the total aggregate principal amount of $1,091,000 in three
series, being the 1992 A Bonds in the aggregate principal amount of
$284,000, the 1992 B Bonds in the aggregate principal amount of
$616,000 and the 1992 C Bonds in the aggregate principal amount of
$191,000 to permanently finance a portion of the cost of such
acquisition and construction in the manner hereinafter provided. The
cost of such acquisition and construction shall be deemed to include,
without being limited to,' the acquisition and construction of the
Project; the acquisition of any necessary property, real or personal,
or interest therein; interest on the 1992 Bonds prior to, during and
for six months after completion of such construction teo the extent
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that revenues of the System are not sufficient therefor; engineering
and legal expenses; expenses for estimates of costs and revenues;
expenses for plans, specifications and surveys; and such other
expenses as may be necessary or incidental to the acquisition and
construction of the Project and the financing authorized hereby;
provided that, reimbursement to the Issuer for any amounts expended by
it for the repayment of indebtedness incurred for Costs of the Project
by the Issuer shall be deemed Costs of the Project,

F. The period of usefulness of the System after completion
of the Project is not less than 40 years.,

G. There are outstanding obligations of the Issuer which
will rank senior and prior to the 1992 Bonds as to liens, pledge and
source of and security for payment, being the Water Revenue Bonds,
Series B, dated August 1, 1970 (the "1970 Bonds"), issued in the
original principal amount of $350,000, and held by or through
General Electric Capital Corporation, and the Water Revenue and
Refunding Bond, Series 1980, dated March 10, 1981 (the "1980 Bond"),
issued in the original principal amount of $3,060,000, and held by the
Purchaser (as hereinafter defined). The 1970 Bonds and the 1980 Bond
are hereinafter collectively referred to as the "Prior Bonds, " '

Other than the Prior Bonds, there are no other outstanding
bonds or obligations of the Issuer which will rank prior to or on a
parity with the 1992 Bonds as to liens, pledge and/or source of and
security for payment,

The Issuer is not in default under the terms of the Prior
Bonds or any re=olutinn ar documer* in ~onnectien therewith, z2nd has
complied with all requirements of all the foregoing with respect to
the issuance of subordinate bonds or has obtained a sufficient and
valid waiver thereof.

H. It is in the best interest of the Issuer that the
1992 Bonds be sold to the United States Department of Agriculture,
Farmers Home Administration (the "Purchaser"), pursuant to the terms
and provisions of a Letter of Conditions dated March 22, 1988, an
amended Letter of Conditions dated July 7, 1989, an amended Letter of
Conditions dated May 18, 1990, an amended Letter of Conditions dated
May 24, 1991, an amended Letter of Conditions dated October 13, 1991,
and all amendments thereto (collectively, the "Letter of Conditions"),

I. The Issuer has complied with all requirements of law
relating to the authorization of the acquisition and construction of
the Project, the operation of the System, including, without
limitation, the imposition of rates and charges, and the issuance of
the 1992 Bonds, or will have so complied prior to issuance of the
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1992 Bonds, including among other things and without limitation, the
consent and approval, pursuant to the Act and other applicable
provisions of law, of the issuance of the 1992 Bonds, the acquisition
and construction of the Project and the imposition of rates and
charges by the Public Service Commission of West Virginia by final
order, the time for rehearing and appeal of which have expired.

Section 1.03. Bond Legislation Constitutes Contract. In
consideration of the acceptance of the 1992 Bonds by those who shall
be the registered owners of the same from time to time, this
Resolution (the "Bond Legislation") shall be deemed to be and shall
constitute a contract between the Issuer and such Bondholders, and the
covenants and agreements set forth herein to be performed by the
Issuer shall be for the benefit, protection and security of the
registered owners of the 1992 Bonds.

Section 1.04. Definitions. The following terms shall have
the following meanings herein unless the text otherwise expressly
requires:

"Act" means Chapter 16, Article 13A of the West Virginia
Code of 1931, as amended.

"1992 A Bond" or "1992 A Bonds" means the 5284 ,000 Water
Revenue Bond, Series 1992 A, authorized hereby to be issued pursuant
to this Bond Legislation.

"1992 B Bond"™ or "1992 B Bonds" means the $616,000 Water
Revenue Bond, Series 1992 B, authorized hereby to be issued pursuant
te. this Bond Legislation. -~ - .. . . ' ‘

“1992 C Bond" or "1992 C Bonds" means the $§191,000 Water
Revenue Bond, Series 1992 C, authorized hereby to be issued pursuant
to this Bond Legislation.

"1992 Bond" or "1992 Bonds" means, collectively or
individually, without distinction, the 1992 A Bond, the 1992 B Bond
and the 1992 C Bond authorized hereby.

"Bond Legislation" means this Resolution and all resolutions
supplemental hereto and amendatory hereof,

"Bonds" means, collectively, the 1992 Bonds and the Prior
Bonds.

"1970 Bonds" means the outstanding Water Revenue Bonds of
the Issuer, dated August 1, 1970, described in Section 1.02C hereof,



"1980 Bond" means _the outstanding Water Revenue and
Refunding Bond, Series 1980, of the Issuer, dated March 10, 1981,
described in Section 1.02G hereof.

"Chairman" means the Chairman of the Governing Body.

“Commission” means the West Virginia Municipal Bond
Commission or any other agency of the State of West Virginia that
succeeds to the functions of the Commission.

"Consulting Engineer" means Cerrone & Associates, Inc.,
Wheeling, West Virginia, or any qualified engineer or firm of
engineers which shall at any time hereafter be retained by the Issuer
as Consulting Engineer for the Systenm.

"Depository Bank" means WesBanco Elm Grove, Wheeling,
West Virginia, 'a bank or trust company which is a member of FDIC
(herein defined), and its successors and assigns,

"Facilities" or “"waterworks facilities" means all the
tangible properties of the System and also any tangible properties
which may hereafter be added to the System by additions, betterments,
extensions and improvements thereto and properties, furniture,
fixtures or equipment therefor, hereafter at any time constructed or
acquired, '

"FDIC" means the Federal Deposit Insurance Corporation.

"Fiscal Year" means each year beginning on September 1 and
- ending on: August 31 of such year. ' '

"Governing Body" means the Public Service Board of the
Issuer,

"Government Obligations" means direct obligations of, or
obligations the principal of and interest on which are guaranteed by,
the United States of America.

"Herein" or "herein" means in this Bond Legislation.

"Issuer" or "Borrower" or "District" means Ohio County
Public Service District, in Ohio, Brooke and Marshall Counties,
West Virginia, and includes the Governing Body.

"Letter of Conditions" means the Letter of Conditions of the
Purchaser dated March 22, 1988, an amended Letter of Conditions of the
Purchaser dated July 7, 1989, an amended Letter of Conditions of the
Purchaser dated May 18, 1990, an amended Letter of Conditions dated
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May 24, 1991, an amended Letter of Conditions dated October 15, 1991,
and all amendments thereto.

"Net Revenues" means the balance of the Gross Revenues, as
defined below, remaining after deduction only of Operating Expenses,
as defined below.

"Operating Expenses"” means the current expenses, paid or
accrued, of operation and maintenance of the System and its
facilities, and includes, without limiting the generality of the
foregoing, insurance premiums, salaries, wages and administrative
expenses of the Issuer relating and chargeable solely to the System,
the accumulation of appropriate reserves for charges not annually
recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally
and regularly included under recognized accounting principles and
retention of a sum not to exceed 1/6th of the budgeted Operating
Expenses stated above for the current year as working capital, and
language herein requiring payment of Operating Expenses means also
retention of not to exceed such sum as working capital, provided that
all monthly amortization payments upon the Bonds and into the Water
Bonds Reserve Fund, the 1992 Reserve Fund and the Capital Expenditures
Fund have been made to the last monthly payment date prior to the date
of such retention.

"Prior Bonds" means, collectively, the outstanding
1970 Bonds and 1980 Bond of the Issuer described in Section 1.02G
hereof.

"Prinr Recnlurinons” means, collectively, the 1970 Resolution
and the 1980 Resolution, all herelnafter defined.

"Project" shall have the meaning stated in Section 1.02B
above,

"Purchaser" or "Government" means United States Department
of Agriculture, Farmers Home Administration, and any successor
thereof,

"Qualified Investments" means and includes any of the
following:

(a) Government Obligations;

(b) Government Obligations which have been
stripped of their unmatured interest coupons,
interest coupons stripped from Government
Obligations, and receipts or certificates
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evidencing payments from Government Obligations
or interest coupons stripped from Government
Obligations;

(c) Bonds, debentures, notes or other
evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives;

Federal Intermediate Credit Banks: Federal Home
loan Bank System; Export-Import Bank of the
United States; Federal Land Banks: Government
National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note,
participation certificate or other similar
obligations issued by the Federal National
Mortgage Association to the extent such
obligation 1is guaranteed by the Government
National Mortgage Association or issued by any
other federal agency and backed by the full faith
and credit of the United States of America;

(e) Time accounts (including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC
(hereinbefore defined) or Federal Savings and
Lean Insurance Corporation, shall be secured by a

- pledza. of. finvernment .Obligatinns, provided, thar . .

said Government Obligations pledged either must
mature as nearly as practicable coincident with
the maturity of sald time accounts or must be
replaced or increased so that the market value
thereof is always at least equal to the principal
amount of said time accounts;

(£) Money market funds or similar funds
whose only assets are investments of the type
described in paragraphs (a) through (e) above:

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs
(a) through (e) above, with banks or national
banking associations which are members of FDIC or
with government bond dealers recognized as
primary dealers by the Federal Reserve Bank of
New York, provided, that said investments
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securing said repurchase agreements either must
mature as nearly as practicable coincident with
the maturity of said repurchase agreements or
must be replaced or increased so that the market
value thereof is always at least equal to the
principal amount of said repurchase agreements,
and provided further that the holder of such
repurchase agreement shall have a prior perfected
security interest 1in the collateral therefor,
must have (or its agent must have) possession of
such collateral, and such collateral must be free
of all claims by third parties;

(h) The West Virginia "consolidated fund"
managed by the West Virginia State Board of
Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended: and

(i) Obligations of States or pelitical
subdivisions or agencies thereof, the interest on
which is excluded from gross income for federal
income tax purposes, and which are rated at
least "A" by Moody's Investors Service or
Standard & Poor's Corporation.

"Registered Owners," "Bondholders,” "Holders of the Bonds"
or any similar term means any person who shall be the registered owner
of the Bonds.

s .. - Reglstrar” means the Tssuer which shall usnally =a ant hy
its Secretary.

"Resolutions” means, collectively, the 1970 Resolution, the
1980 Resolution and the Bond Legislation.

"1970 Resolution" means the resolution of the Issuer adopted
August 16, 1971, authorizing the 1970 Bonds.

"1980 Resolution” means the resolution of the Issuer adopted
March 10, 1981, authorizing the 1980 Bond.

"Revenues" or "Gross Revenues" means all rates, rents, fees,
charges or other income received by the Issuer, or accrued to the
Issuer, or any department, board, agency or instrumentality thereof in
control of the management and operation of the System, from the
operation of the System, and all parts thereof, all as calculated in
accordance with sound accounting practices.



“Secretary" means the Secretary of the Governing Body.

"System" means the waterworks of the Issuer as improved,
enlarged and expanded by the Project, and includes the complete
waterworks system of the Issuer and all waterworks facilities owned by
the Issuer and all facilities and other property of every nature, real
or personal, now or hereafter owned, held or used in connection with
the waterworks system; and shall also include any and all additions,
extensions, improvements, properties or other facilities at any time
acquired or constructed for the waterworks system of the Issuer.

"Tap Fees" means the fees, if any, paid by prospective
customers of the System in order to connect thereto.

Words importing singular number shall include the plural
number in each case and vice versa, and words importing persons shall
include firms and corporations.

Section 1.05. Compliance with Requirements of Prior Bonds
and Prior Resolutions. The issuance of the 1992 Bonds junior and
subordinate to the Prior Bonds is permitted under the terms of the
Prior Bonds and the Prior Resolutions, and the Issuer has complied
with the terms of the Prior Bonds and the Prior Resolutions with
respect to the issuance of the 1992 Bonds or obtained a waiver
thereof. The Issuer is not in default under the terms of the Prior
Bonds, the Prior Resolutions or any document or agreement in

connection therewith and has complied with all requirements of all the -

foregoing with respect to the issuance of the 1992 Bonds.



ARTICLE 11

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorizationof Acquisition and Construction
of the Project. There is hereby authorized the acquisition and
construction of the Project, at an estimated cost of $1,506,825 in
accordance with the plans and specifications which have been prepared
by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the 1992 Bonds hereby authorized
shall be applied as provided in Article IV hereof.
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ARTICLE 111

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF 1992 BONDS

Section 3.01. Authorization of 1992 Bonds. Subject and
pursuant to the provisions of the Bond Legislation, the 1992 Bonds of
the Issuer, to be known as "Water Revenue Bond, Series 1992 A," "Water
Revenue Bond, Series 1992 B" and "Water Revenue Bond, Series 1992 C,"
are hereby authorized to be issued in the respective principal amounts
of $284,000, $616,000 and $191,000 for a total aggregate principal
amount of not exceeding $1,091,000 for the purpose of permanently
financing a portion of the cost of the acquisition and construction of
the Project.

Section 3.02. Description of 1992 Ronds. A. The
1992 A Bond shall be issued in single form, numbered AR-1, only as a
fully registered Bond, and shall be dated the date of delivery
thereof. The 1992 A Bond shall bear interest from the date of
delivery, payable monthly at the rate of 6.6253% per annum, and shall
be sold for the par value thereof.

B. The 1992 B Bond shall be issued in single form, numbered
BR-1, only as a fully registered Bond, and shall be dated the date of
delivery thereof. The 1992 B Bond shall bear interest from the date
of delivery, payable monthly at the rate of 6.625% per annum, and
shall be sold for the par value thereof.

: C. The 1992 C Bond shall Le issued 1iv siugle Form, -
numbered CR-1, only as a fully registered Bond, and shall be dated the

- date of delivery thereof. The 1992 C Bond shall bear interest from
the date of delivery, payable monthly at the rate of 6,625% per annum,
and shall be sold for the par value thereof.

The 1992 Bonds shall be subject to prepayment of scheduled
monthly installments, or any portion thereof, at the option of the
Issuer, and shall be payable as provided in the Bond form hereinafter
set forth.

Section 3.03. Negotiability, Registration, Transfer and
Exchange of 1992 Bonds. The 1992 Bonds shall be and have all the
qualities and incidents of a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia, but the 1992 Bonds, and
the right to principal of and stated interest thereon, may only be
transferred by transfer of the registration thereof upon the books
required to be kept pursuant to Section 3.04 hereof, by the party in
whose name it is registered, in person or by attorney duly authorized
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in writing, wupon surrender of the applicable 1992 Bond for
cancellation, accompanied by delivery of a written instrument of
transfer, duly executed in a form acceptable to the Registrar. No
interest on the 1992 Bonds shall be transferable except by means of
transfer of registration of a 1992 Bond representing such interest and
delivery of a new 1992 Bond or 1992 Bonds in exchange therefor in
accordance with this Bond Legislation.

Whenever any 1992 Bond shall be surrendered for registration
of transfer, the Issuer shall execute and deliver a new 1992 Bond or
1992 Bonds in authorized denominations, for a like aggregate principal
amount. The Registrar shall require the payment by the new owner
requesting such transfer of any tax or other governmental charge
required to be paid with respect to such transfer, but the Issuer
shall pay any other expenses incurred by the Registrar with respect to
such transfer,

No registration of transfer of any 1992 Bond shall be
permitted to be made after the 15th day next preceding any installment
payment date on the 1992 Bonds.

Section 3.04. Registrar. The Issuer shall be the Registrar
and will keep, or cause to be kept by its agent, at its office,
sufficient books for the registration and transfer of the 1992 Bonds,
and, upon presentation for such purpose, the Registrar shall, under
such reasonable regulations as it may prescribe, register each
1992 Bond initially issued pursuant hereto and register the transfer,
or cause to be registered by its agent, on such books, the transfer of
any 1992 Bond as hereinbefore provided.

The Registrar shall accept a 1992 Bond for registration or
transfer only if ownership thereof is to be registered in the name of
the Govermment, an individual (including joint ownership), a
corporation, a partnership or a trust, and only upon receipt of the
social security number of each individual, the federal employer
identification number of each corporation or partnership or the social
security numbers of the settlor and beneficiaries of each trust and
the federal employer identification number and date of each trust and
the name of the trustee of each trust and/or such other identifying
number and information as may be required by law. The 1992 Bonds
shall initially be fully registered as to both principal and interest
in the mname of the United States of America, Farmers Home
Administration (the "Government"). So long as the 1992 Bonds shall be
registered in the name of the Government, the address of the
Government for registration purposes shall be Post Office Box 678,
Morgantown, West Virginia 26505, or such other address as shall be
stated in writing to the Issuer by the Government.
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Section 3.05. Execution of 1992 Bonds. The 1992 Bonds
shall be executed in the name of the Issuer by the Chairman and its
corporate seal shall be affixed thereto and attested by the Secretary.
In case any one or more of the officers who shall have signed or
sealed the 1992 Bonds shall cease to be such officer of the Issuer
before the 1992 Bonds so signed and sealed have been actually sold and
delivered, such 1992 Bonds may nevertheless be sold and delivered as
herein provided and may be issued as if the person who signed or
sealed such 1992 Bonds had not ceased to hold such office. The
1992 Bonds may be signed and sealed on behalf of the Issuer by such
person as at the actual time of the execution of such 1992 Bonds shall
hold the proper office in the Issuer, although at the date of such
1992 Bonds such person may not have held such office or may not have
been so authorized.

Section 3.06. 1992 Bonds Mutilated, Destroved, Stolen or
Lost. In case any 1992 Bond shall become mutilated or be destroyed,

stolen or lost, the Issuer may in its discretion issue and deliver a
new 1992 Bond of like tenor as the 1992 Bond so mutilated, destroyed,
stolen or leost, in exchange and substitution for such mutilated
1992 Bond or in lieu of and substitution for the 1992 Bond destroyed,
stolen or lost, and upon the holder'’s furnishing the Issuer proof of
his, her or its ownership thereof and complying with such other
reasonable regulations and conditions as the Issuer may require. The
1992 Bond so surrendered shall be canceled and held for the account of
the Issuer. If the 1992 Bond shall have matured or be about to
mature, instead of issuing a substitute 1992 Bond the Issuer may pay
the same, and, if such 1992 Bond be destroyed, stolen or lost, without
surrender thereof.

Section 3.07. 1992 Bonds Secured by Pledge of Net Revenues,
The payment of the debt service of the 1992 Bonds shall be secured
forthwith equally by a lien on the Net Revenues derived from the
System in addition to the statutory mortgage lien on the System
hereinafter provided for, but such liens and pledge are junior and
subordinate to the liens and pledge of the Prior Bonds. The Net -
Revenues derived from the System in an amount sufficient to pay the
principal of and interest on the 1992 Bonds, and to make the payments
as hereinafter provided, are hereby irrevocably pledged to the payment
of the principal of and interest on the 1992 Bonds as the same become
due as herein provided.

Section 3 .08. Form of 1992 Bonds. Subject to the
provisions hereof, the text of the 1992 Bonds and the other details
thereof shall be of substantially the following tenor, with such
omissions, insertions and variations as may be authorized or permitted
hereby or any resolution adopted after the date of adoption hereof and
prior to the issuance thereof:
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(FORM OF 1992 BONDS)

WATER REVENUE BOND, SERIES 1992

QHIO COUNTY PUBLIC SERVICE DISTRICT

$

No. R-1° Date:

FOR VALUE RECEIVED, OHIO COUNTY PUBLIC SERVICE DISTRICT
(herein called "Borrower") promises to pay to the order of the United
States of America, acting through the Farmers Home Administration,
United States Department of Agriculture (the "Government"), or its
registered assigns, at its National Finance Office, St. Louis,
Missouri 63103, or at such other place as the Government may hereafter
designate in writing, the principal sum of
(8 ), plus interest on
the unpaid principal balance at the rate of % per annum. The said
principal and interest shall be paid in the following installments on
the following dates: Monthly installments of interest only,
commencing 30 days following delivery of the Bond and continuing on
the corresponding day of each month for the first 24 months after the
date hereof, and § , covering principal and interest,
thereafter on said corresponding day of each month, except that the
final installment shall be paid at the end of 40 years from the date
c¢f this Bond, in the sum of the unpeaid principal and intaract due on
the date thereof, and except that prepayments may be made as provided
tereinbelow. The consideration herefor shall support any agreement
modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time
of loan closing, the loan shall be advanced to Borrower as requested
by Borrower and approved by the Government and interest shall accrue
on the amount of each advance from its actual date as shown on the
Record of Advances attached hereto as a part hereof,

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective date
of the payment and then to principal.

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of Borrower. Refunds
and extra payments, as defined in the regulations of the Farmers Home
Administration according to the source of funds involved, shall, after
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payment of interest, be applied to the installments last to become due
under this Bond and shall not affect the obligation of Borrower to pay
the remaining installments as scheduled herein.

If the Covernment at any time assigns this Bond and insures
the payment thereof, Borrower shall continue to make payments to the
Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as
above authorized made by Borrower may, at the option of the
Government, be remitted by the Goverument to the holder promptly or,
except for final payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government
on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained
and remitted by the Govermment to the holder on an annual installment
due date basis shall be the date of the prepayment by Borrower and the
Government will pay the interest to which the holder is entitled
accruing between the effective date of any such prepayment and the
date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any security herefor, or
otherwise under the terms of any security or other instrument executed
in connection with the loan evidenced hereby, at the option of the
Govermnment shall become a part of and bear interest at the same rate
as the principal of rhe deht avidanced hereby and he immediately due
and payable by Borrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized
by the Government.

Borrower hereby certifies that it is unable to obtain
sufficient credit elsewhere to finance its actual needs at reasonable
rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for
similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose of
providing funds for financing costs of additions, extensions and
improvements to the waterworks system (the "System”) of the Borrower,
is payable solely from the revenues to be derived from the operation
of the System after there have been first paid from such revenues the
reasonable current costs of operation and maintenance of the System.
This Bond does not in any manner constitute an indebtedness of the
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Borrower within the meaning of any constitutional or statutory
provision or limitation.

Registration of this Bond is transferable by the registered
owner hereof in person or by his, her or its attorney duly authorized
in writing, at the office of the Borrower, as Registrar, but only in
the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Resolution and upon
surrender and cancellation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination or denominations, for the
like principal amount, will be issued to the transferee in exchange
herefor.

This Bond, under the provisions of the Act, is and has all
the qualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia, but may only be
transferred by transfer of registration hereof with the Registrar.

This Bond has been issued under and in full compliance with
the Constitution and statutes of the State of West Virginia,
including, among others, Chapter 16, Article 13A of the West Virginia
Code, as amended (the "Act"), and a Resolution of the Borrower
authorizing issuance of this Bond (the "Resolution").

If at any time it shall appear to the Government that
Borrower may be able to obtain a loan from a responsible cooperative
or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient
amount to repay the Government. .

This Bond is given as evidence of a loan to Borrower made or
insured by the Government pursuant to the Consolidated Farmers Home
Rural Development Act. This Bond shall be subject to the present
regulations of the Farmers Home Administration and to its future
regulations not inconsistent with the express provisions hereof.
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This Bond is on a parity, as to liens on, pledge and source
of and security for payment from such revenues, and in all other
respects, with the Water Revenue Bond, Series 19 and the Water
Revenue Bond, Series 19 » 1lssued concurrently herewith in the
respective original aggregate principal amounts of §
(the "19 Bond") and $ (the "19 Bond")

THIS BOND, THE 19 BOND AND THE 19 BOND ARE JUNIOR
AND SUBORDINATE, AS TO LIENS ON, PLEDGE AND SOURCE OF AND SECURITY FOR
PAYMENT FROM SUCH REVENUES, AND IN ALL OTHER RESPECTS, TO THE
1970 BONDS AND 1980 BOND, ALL DEFINED AND DESCRIBED IN THE RESOLUTION.

IN WITNESS WHEREQF, OHIO COUNTY PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and its corporate seal
to be hereunto affixed or imprinted hereon and attested by 1its
Secretary, all as of the date hereinabove written.

OHIO COUNTY PUBLIC SERVICE DISTRICT
(Name of Borrower)

[CORPORATE SEAL)

(Signature of Executive Official)

Chairman, Public Service Board
(Title of Executive Official)

Box 216. . _ .. .._ _ _._ R
X

. b. Bo _ﬁo. or Street Address)

Triadelphia, West Virpginia 26059
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Secretary, Public Service Board
(Title of Executive Official)
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(Form of)

RECORD OF ADVANCES

AMOUNT DATE AMOUNT, DATE
(.8 (6) 8
2y _§ (7) 8
(3§ (8)__$
(&) 8 (9§
(5) _§ (10) _$
TOTAL $
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(Form of Assignment]

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: .

In the presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF 1992 BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. Establishment and Continuation ef Funds and
Accounts with Depository Bank and Commission. A The following
special funds or accounts are hereby created and established with (or
continued if previously established and/or continued by any one or
more of the Prior Resolutions), and shall be held by, the Depository
Bank separate, distinct and apart from all other funds or accounts of
the Depository Bank and from each other:

(1) WVater Revenue Fund (established and/or
continued by any one or more of the Prior
Resolutions);

(2) Capital Expenditures Fund (established
and/or continued by any one or more of the
Prior Resolutions);

(3) 1992 Reserve Fund: and
(4) Project Construction Account,

B. The following special funds or accounts previously
established and/or continued by any one or more of the Prior
Resolutions with the Commission are hereby continued, and shall be
held by . the Commission senarate distinect and apsrt from all other.
funds or accounts of the Commission and from each other:

(1) Series B Debt Service Fund (established
and/or continued by any one or more of the
Prior Resolutions); and

(2) Water Bonds Reserve Fund (established and/or
continued by any one or more of the Prior
Resolutions).

Section 4.02. 1992 Bond Proceeds; Project Construction
Account. The proceeds of the sale of the 1992 Bonds shall be
deposited upon receipt by the Issuer in the Project Construction
Account. The moneys in the Project Construction Account in excess of
the amount insured by FDIC shall be secured at all times by the
Depository Bank by securities or in a manner lawful for the securing
of deposits of State and municipal funds under West Virginia law.
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Moneys in the Project Construction Account shall be expended by the
Issuer solely for the purposes provided herein.

Moneys in the Project Construction Account shall be used
solely to pay the cost of acquisition and construction of the Project
upon vouchers and other documentation approved by the Purchaser.

Until completion of acquisition and construction of the
Project, the Issuer will additionally transfer from the Project
Construction Account and pay to the Purchaser on or before the due
date, such sums as shall be from time to time required to make the
monthly installments on the 1992 Bonds if there are not sufficient Net
Revenues to make such monthly payment.

Pending application as provided in this Section 4.02, money
and funds in the Project Construction Account shall be invested and
reinvested at the direction of the Issuer, to the extent possible in
accordance with applicable law, in Qualified Investments.

When construction of the Project has been completed and all
costs thereof have been paid or provision for such payment has been
made, any balance remaining in the Project Construction Account 'shall
be disposed of in accordance with the regulations of the Purchaser.

Section 4.03. Covenants of the Issuer as to System Revenues
and Funds. So long as any of the Bonds shall be outstanding and
unpaid, or until there shall have been set apart in the 1992 Reserve
Fund and the Water Bonds Reserve Fund, sums sufficient to pay, when

due or at the earliest practical prepayment date, the entire principal

-of wthe  raspective Bonde remaining unpaid, togsther with intersst .- .

accrued and to accrue thereon to the date of such payment, the Issuer
further covenants with the holders of the Bonds as follows:

A, WATER REVENUE FUND. The entire Gross Revenues
derived from the operation of the System, and all parts
thereof, and all Tap Fees received, shall be deposited as
collected by the Issuer in the Water Revenue Fund. The
Water Revenue Fund shall constitute a trust fund for the
purposes provided in the Resolutions and shall be kept
separate and distinct from all other funds of the Issuer and
used only for the purposes and in the manner provided in the
Resolutions.

B. DISPOSITION OF REVENUES. All Revenues at any time
on deposit in the Water Revenue Fund shall be disposed of
only in the following manner, order and priority, subject to
and in accordance with the terms of the Prior Resolutions
and this Bond Legislation:
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(1) The Issuer shall first each month pay
from the moneys in the Water Revenue Fund all
current Operating Expenses.

{11} The Issuer shall next, simultaneously,
not later than the 25th day of each month, but in
any event not later than the due date of each
monthly installment on the 1980 Bond, (a)
transfer from the Water Revenue Fund and pay to
the National Finance Office designated in the
1980 Bond the amount required to pay the interest
on the 1980 Bond, and to amortize the principal
of the 1980 Bond over the life of the 1980 Bond
issue and (b) transfer from the Water Revenue
Fund and pay to the Commission, for deposit in
the Series B Debt Service Fund, one-sixth of the
semi-annual interest payment and one-twelfth of
the annual principal payment next becoming due on
the 1970 Bonds.

(1i1) The Issuer shall next, by the 15th day
of each month, transfer from the Water Revenue
Fund and deposit with the Commission in the Water
Bonds Reserve Fund, 1/12 of 1/10 of the maximum
amount of principal and interest becoming due on
the Prior Bonds in any year until the amount in
the Water Bonds Reserve Fund equals the sum of
$202,663, such sum being herein called the "Prior
Bonds Minimum Reserve."” After the Prior Bonds
. Minimm Reserve has been accumulatad in the Water
Bonds Reserve Fund, the Issuer shall wonthly
deposit into the Water Bonds Reserve Fund such
part of the moneys remaining in the Water Revenue
Fund, after such provision for payment of monthly
installments on the Prior Bonds and for payment
of operating expenses of the System, as shall be
required to maintain the Prior Bonds Minimum
Reserve in the Water Bonds Reserve Fund. Moneys
in the Water Bonds Reserve Fund shall be used
solely to make up any deficiency for monthly
payments of the principal of and interest on the
Prior Bonds as the same shall become due or for
prepayment of installments on the Prioer Bonds, or
for mandatory prepayment of the Prior Bonds as
hereinafter provided, and for no other purpose.

(iv) After all the foregoing provisions for
use of moneys in the Water Revenue Fund have been
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fully complied with, the Issuer shall next, each
month, on or before the due date of payment of
each installment on the 1992 Bonds, transfer from
the Water Revenue Fund and pay or remit to the
National Finance Office designated in the
1992 Bonds (or such other place as may be
subsequently designated pursuant to the
1992 Bonds), the amounts required to pay the
interest on the 1992 Bonds, and to amortize the
principal of the 1992 Bonds over the respective
lives of each 1992 Bond issue. All payments with
respect to principal of and interest on the
1992 Bonds shall be made on an equal pro rata
basis in accordance with the respective aggregate
principal amounts thereof outstanding and on a
parity with each other.

(v) The Issuer shall next, each month,
transfer from the Water Revenue Fund and deposit
in the 1992 Reserve Fund, 1/12th of 1/10th of the
amount equal to the maximum amount of principal
and interest becoming due on the 1992 Bonds in
any year, until the amount in the 1992 Reserve
Fund equals such maxieum amount (the
"1992 Minimum Resgerve"). After the 1992 Minimum
Reserve has been accumulated in the 1992 Reserve
Fund, the Issuer shall monthly deposit into the
1992 Reserve Fund such part of the moneys
remaining in the Water Revenue Fund, after such
pravision for the payments hereinabove providad
as shall be required to maintain the 1992 Minimum
Reserve in the 1992 Reserve Fund. Moneys in the
1992 Reserve Fund shall be used solely to make up
any deficiency for monthly payments of the
principal of and interest on the 1992 Bonds to
said National Finance Office (or other place
provided} as the same shall become due or for
prepayment of installments on the 1992 Bonds, or
for mandatory prepayment of the 1992 Bonds as
hereinafter provided, and for no other purpose;
provided, however, that when the 1992 Minimum
Reserve has been accumulated in the 1992 Reserve
Fund, all earnings of investments of moneys
therein shall at least annually be transferred to
and deposited in the Water Revenue Pund and used
for prepayment of the principal of the
1992 Bonds.
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(vi) The Issuer shall next, by the 15th day
of each month, transfer from the Water Revenue
Fund and deposit in the Capital Expenditures
Fund, the moneys remaining in the Water Revenue
Fund and not permitted to be retained therein,
until there has been accumulated in the Capital
Expenditures Fund the aggregate sum of $200,000
and thereafter such sums as shall be required to
maintain such amount therein. Moneys in the
Capital Expenditures Fund shall be used, first,
to make up any deficlencies for monthly payments
of principal of and interest on the Prior Bonds
and next to restore to the Water Bonds Reserve
Fund any sum or sums transferred therefrom, on a
pro rata and parity basis, and, thereafter, to
meet principal, interest and reserve payments
upon the 1992 Bonds, on a subordinate basis, to
the extent that moneys in the 1992 Reserve Fund
are insufficient therefor. Thereafter, and
provided that payments into the Water Bonds
Reserve Fund and the 1992 Reserve Fund are
current and in accordance with the foregoing
provisions, moneys in the Capital Expenditures
Fund may be withdrawn by the Issuer and used for
extraordinary repairs and for replacements of
equipment and for improvements for the System, or
any part thereof,

(vii) After all the foregoing provisions for
~use of moneys in the Water Revenue Fund have been
fully complied with, any moneys remaining therein
and not permitted to be retained therein may be
used to prepay installments of the Prior Bonds
outstanding, pro rata as to each series, and,
thereafter, to prepay installments of the
1992 Bonds, or for any lawful purpose.

Whenever the moneys in the Water Bonds Reserve Fund
shall be sufficient to prepay the Prior Bonds in full, it
shall be the mandatory duty of the Issuer, anything to the
contrary herein notwithstanding, to prepay the Prior Bonds
at the earliest practical date and in accordance with
applicable provisions hereof.

Whenever the moneys in the 1992 Reserve Fund shall be
sufficient to prepay the 1992 Bonds in full, it shall be the
mandatory duty of the Issuer, anything to the contrary
herein notwithstanding, to prepay the 1992 Bonds at the
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earliest practical date and in accordance with applicable
provisions hereof.

The Depository Bank is hereby and by the Prior
Resolutions designated as the Fiscal Agent for the
administration of the 1992 Reserve Fund and the Capital
Expenditures Fund as herein and therein provided, and all
amounts required for the 1992 Reserve Fund and the Capital
Expenditures Fund will be deposited therein by the Issuer
upon transfers of funds from the Water Revenue Fund at the
times provided herein and in the Prior Resolutions, together
with written advice stating the amount remitted for deposit
into each such fund.

The Commission is hereby and by the Prior Resclutions
designated as the Fiscal Agent for the administration of the
Series B Debt Service Fund and the Water Bonds Reserve Fund
as herein and therein provided, and all amounts required for
the Series B Debt Service Fund and the Water Bonds Reserve
Fund will be remitted to the Commission from the Water
Revenue Fund by the Issuer at the times provided herein and
in the Prior Resolutions, together with written advice
stating the amount remitted for deposit into each such fund.

All the funds provided for in this Article IV, other
than the Project Construction Account, shall constitute
trust funds and shall be used only for the purposes and in
the order provided herein and in the Prior Resolutions, and
until so used, the Purchaser shall have a lien thereon for
further securing payment <f the 1992 Bonds znd the intsrect
thereon, which lien shall be junior and subordinate to the
liens of the Holders of the Prior Bonds, but the Depository
Bank shall not be a trustee as to such funds.

If on any payment date the Revenues are insufficient to
make the payments and transfers and to deposit the required
amount in any of the funds and accounts as hereinabove and
in the Prior Resolutions provided, the deficiency shall be
made up in the subsequent payments and transfers in addition
to those which would otherwise be required to be made on the
subsequent payment dates,

Subject to the Prior Resolutions, the Fiscal Agents
shall keep the moneys in the 1992 Reserve Fund, the Capital
Expenditures Fund, the Series B Debt Service Fund and the
Water Bonds Reserve Fund invested and reinvested to the
fullest extent practicable in direct obligations of, or
obligations the payment of the principal of and interest on
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which are guaranteed by, the United States of America and
having maturities not exceeding two years. Investments in
any fund or account under this Bond Legislation shall,
unless otherwise provided in the Prior Resolutions or
herein, or unless otherwise required by law, be valued at
the lower of cost or the then current market value, or at
the redemption price thereof if then redeemable at the
option of the holder, including value of accrued interest
and giving effect to the amortizaticn of discount, or at par
if such investment is held by the "consolidated fund"
managed by the West Virginla State Board of Investments.
Except as otherwise required in the Prior Resolutioms, any
investment shall be held in and at all times deemed a part
of the fund or account in which such moneys were originally
held, and interest accruing thereon and any profit or loss
realized from such investment shall be credited or charged
to the appropriate fund or account. Earnings upon moneys in
the Water Bonds Reserve Fund, so long as the Prior Bonds
Minimum Reserve is on deposit and maintained therein, shall
be remitted annually in January to the Issuer by the
Commission for deposit in the Water Revenue Fund.

C. CHANGE OF DEPOSITORY BANK AND FISCAL AGENT. The
Issuer may designate another bank or trust company insured
by FDIC as Depository Bank and Fiscal Agent if the
Depository Bank should cease for any reason to serve or if
the Governing Body determines by resolution that the
Depository Bank or its successor should no longer serve as
Depository Bank and Fiscal Agent. Upon any such change, the
- Joverning Body will cause notice of the change to e sent by
registered or certified mail to the Purchaser and shall give
such other notice as required under, and in the manner
provided in, the Prior Resoclutions.

D. USER CONTRACTS. The Issuer shall, prior to
delivery of the 1992 Bonds, provide evidence that there will
be at least 149 new bona fide users upon the System on
completion of the Project, in full compliance with the
requirements and conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the
Water Revenue Fund to the Depository Bank such additional
sums as shall be necessary to pay the charges and fees of
the Depository Bank then due,

F. INVESTMENT OF EXCESS BALANCES. The moneys in
excess of the sum insured by FDIC in any of such funds or
accounts shall at all times be secured, teo the full extent
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thereof in excess of sucp insured sum, in a lawful manner
for securing deposits of state and municipal funds under the
laws of the State of West Virginia.

G, REMITTANCES. All remittances made by the Issuer
to the Depository Bank or to the Commission shall clearly
identify the fund or account into which each amount is to be
deposited.

H. GROSS REVENUES. The Gross Revenues of the System
shall only be used for purposes of the Systenm.
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ARTICLE ¥

GENERAL COVENANTS, ETC.

Section 3.01. General Statement. So long as the 1992 Bonds
shall be outstanding and unpaid, or until there shall have been set
apart in the 1992 Reserve Fund a sum sufficient to prepay the entire
principal of the 1992 Bonds remaining unpaid, together with interest
acerued and to accrue thereon to the date of prepayment, the covenants
and agreements contained herein shall be and constitute valid and
legally binding covenants between the Issuer and the Purchaser.

Section 5.02. Rates. The Issuer will, in the manner
provided in the Act, fix and collect such rates, fees or other charges
for the services and facilities of the System, and revise the same
from time to time whenever necessary, as will always provide Revenues
in each Fiscal Year sufficient to produce Net Revenues equal to the
payment and deposits on account of the Prior Bonds, plus Net Revenues
equal to not less than 110% of the annual debt service on the
1992 Bonds and sufficient to make the payments required herein into
the 1992 Reserve Fund and the Capital Expenditures Fund and all the
necessary expenses of operating and maintaining the System during such
Fiscal Year and such rates, fees and other charges shall not be
reduced so as to be insufficient to provide adequate Revenues for such
purposes.

Section 5.03. Sale of the System. The System will not be
sold without the prior written consent of the Purchaser so long as the
1992 Bonds are outstanding. Such consenr.will provida for disporition. .
of the proceeds of any such sale.

Section 3.04. Issuance of Additional Paritvy Bonds or
Obligations. No additional parity bonds or obligations payable out of
any of the Revenues of the System shall be issued, except with the
prior written consent of the Purchaser.

Section 5.05. Insurance and Bonds. The Issuer hereby
covenants and agrees that it will, as an expense of construction,
operation and maintenance of the System, procure, carry and maintain,
so long as the 1992 Bonds remain outstanding, insurance with a
reputable insurance carrier or carriers covering the following risks
and in the following amounts:

(a) Real Property Insurance, to be procured
upon acceptance of any part of the Project from
the contractor, and immediately upon any portion
of the System now in use, on all above-ground
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structures of the System and mechanical and
electrical equipment in place or stored on the
site in an amount equal to the full insurable
value thereof. In the event of any damage to or
destruction of any portion of the System, the
Issuer will promptly arrange for the application
of the insurance proceeds for the repair or
reconstruction of such damaged or destroyed
portion. The Issuer will itself, or will require
each contractor and subcentractor to, obtain and
maintain builder’s risk insurance to protect the
interests of the Issuer during construction of
the Project in the full insurable value thereof.

(b) Publig¢ Liability Insurance, with limits
of not less than $500,000 for one or more persons
injured or killed in one accident to protect the
Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the
Issuer from claims for damage to property of
others which may arise from the operation of the
System, such insurance to be procured not later
than the date of delivery of the 1992 Bonds.

(c) Vehicular Public Liability Insurance,
in the event the Issuer owns or operates any
vehicle in the operation of the System, or in the
event that any vehicle not owned by the Issuer is
operated at any time or times for the benefit of

the Issuer, with limits of.not Jess rhan $500,000

for one or more persons injured or killed in one
accident to protect the Issuer from claims for
bodily injury and/or death, and not less than
$200,000 to protect the Issuer from claims for
damage to property of others which may arise from
such operation of vehicles, such insurance to be
procured prior to acquisition or commencement of
operation of any such vehicle for the Issuer.

(d) VWorkers' Compensation Coverage for All
Employees of the District Eligible Therefor and
Performance and Payment Bonds, such bonds to be
in the amounts of 100% of the construction
contract, will be required of each prime
contractor, and such payment bonds have been or
will be filed with the Clerk of the County
Commission of sald County prior to commencement
of construction of the Project in compliance with
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West Virginia Code Section 38-2-39. Workers'
compensation coverage shall be maintained as
required by the laws of the State of
West Virginia.

{e) Flood Insurance to be procured, to the
extent available at reasonable cost to the
Issuer.

(£) Fidelity Bonds will be provided as to
every member of the Governing Body and as to
every officer and employee thereof having custody
of the Water Revenue Fund or of any revenues or
other funds of the Issuer in an amount at least
equal to the total funds in the custody of any
such person at any one time, and initially in the
amount of $50,000 upon the treasurer, provided,
however, that no bond shall be required insofar
as custody of the Project Construction Account is
concerned so long as checks thereon require the
signature of a representative of the Purchaser.

(g) Provided, however, and in lieu of and
notwithstanding the foregoing provisions of this
Section, during construction of the Project and
so long as the 1992 Bonds are outstanding, the
Issuer will carry insurance and bonds or cause
insurance and bonds to be carried for the
protection of the Issuer, and during such
construction will require  each_ contractor and
subcontracter to carry insurance, of such types
and in such amounts as the Purchaser may specify,
with insurance carriers or bonding companies
acceptable to the Purchaser.

Section 5.06. Statutory Mortgapge. For the further
protection of the Holders of the 1992 Bonds, a statutory mortgage lien
upon the System is granted and created by the Act, which statutory
mortgage lien is hereby recognized and declared to be wvalid and
binding and shall take effect immediately upon the delivery of the
1992 Bonds, but junlor and subordinate to the liens in favor of the
Holders of the Prior Bonds.

Section 5.07. Events of Default. Each of the following
events is hereby declared an "Event of Default":
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_ (a) Failure to make payment of any monthly
amortization installment upon any 1992 Bond at
the date specified for payment thereof; and

(b) Failure duly and punctually to observe
or perform any of the covenants, conditions and
agreements on the part of the Issuer contained in
the 1992 Bonds or herein, or violation of or
failure to observe any provision of any pertinent
law.

Section 5.08. Enforcement. Upon the happening of any Event
of Default specified above, then, and in every such case, the
Purchaser may proceed to protect and enforce its rights by an
appropriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution of
any power, or for the enforcement of any proper legal or equitable
remedy as shall be deemed most effectual to protect and enforce such
rights.

Upon application by the Purchaser, such court may, upon
proof of such default appoint a receiver for the affairs of the Issuer
and the System. The receiver so appointed shall administer the System
on behalf of the Issuer, shall exercise all the rights and powers of
the Issuer with respect to the System, shall proceed under the
direction of the court to obtain authorization to increase rates and
charges of the System, and shall have the power to collect and receive
all revenues and apply the same in such manner as the court may
direct.

Section 5.09. Fiscal Year; Budget. While the 1992 Bonds
are outstanding and unpaid and to the extent not now prohibited by
law, the System shall be operated and maintained on a Fiscal Year
basis commencing on September 1 of each year and ending on the
following August 31, which period shall also constitute the budget
year for the operation and maintenance of the System. Not later than
30 days prior to the beginning of each Fiscal Year, the Issuer agrees
to adopt the Annual Budget for the ensuing year, and no expenditures
for operation and maintenance expenses of the System in excess of the
Annual Budget shall be made during such Fiscal Year unless unanimously
authorized and directed by the Governing Body. Copies of each Annual
Budget shall be delivered to the Holders of the Prior Bonds and the
Purchaser by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the
Annual Budget before the lst day of any Fiscal Year, it shall adopt a
Budget of Current Expenses from month to month until the adoption of
the Annual Budget; provided, however, that no such monthly budget
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shall exceed the budget for the corresponding month in the next year
preceding by more than 10%; and provided further, that adoption of a
Budget of Current Expenses shall not constitute compliance with the
covenant to adopt an Annual Budget unless failure to adopt an Annual
Budget be for a reason beyond the control of the Issuer. Each such
Budget of Current Expenses shall be mailed immediately to the Holders
of the Prior Bonds and the Purchaser.

Section 5.10. Compensation of Members of Governing Body.
The Issuer hereby covenants and agrees that no compensation for policy
direction shall be paid to the members of the Governing Body in excess
of the amount permitted by the Act. Payment of any compensation to
any such member for policy direction shall not be made if such payment
would cause the Net Revenues to fall below the amount required to meet
all payments provided for herein, nor when there is default in the
performance of or compliance with any covenant or provision hereof.

Section 5.11. Covenant to Proceed and Complete. The Issuer
hereby covenants to proceed as promptly as possible with the
acquisition and construction of the Project to completion thereof in
accordance with the plans and specifications prepared by the
Consulting Engineer on file with the Secretary on the date of adoption
hereof, subject to permitted changes.

Section 5.12. Books and Records; Audits. The Issuer will
keep books and records of the System, which shall be separate and
apart from all other books, records and accounts of the Issuer, in
which complete and correct entries shall be made of all transactions
relating to the System, and the Holders of the Prior Bonds and the
Purchaser shzll have the zight a2t 211 reasonzble timas to inspect the-
System and all records, accounts and data of the Issuer relating
thereto,

The Issuer shall, at least once a year, cause said books,
records and accounts of the System to be properly audited by an
independent competent firm of certified public accountants and shall
mail a copy of such audit report to the Holders of the Prior Bonds and
the Purchaser. The Issuer shall further comply with the Act with
respect to such books, records and accounts.

Section 5,13. Maintenance of System. The Issuer covenants
that it will continuously operate, in an economical and efficient
manner, and maintain the System as a revenue-producing utility as
herein provided so long as the 1992 Bonds are outstanding.

Section 5.14. No Competition. To the extent legally
allowable, the Issuer will not permit competition with the System
within its boundaries or within the territory served by it and will
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not grant or cause, consent to or allow the granting of any franchise,
permit or other authorization for any person, firm, corporation,
public or private body, agency or ilnstrumentality whatsocever to
provide any of the services supplied by the System within the
boundaries of the Issuer or within the territory served by the System.
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ARTICLE VI

RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges; Rules,
A. The initial schedule of rates and charges for the services and
facilities of the System, subject to change consonant with the
provisions hereof, shall be as set forth in the Final Order of the
Public Service Commission of West Virginia, entered on November 15,
1991, Case No. 91-386-PWD-CN, which Final Order is Incorporated herein
by reference as a part hereof.

B, There shall not be any discrimination or differential
in rates between customers in similar circumstances.

C. All delinquent fees, rates and charges for services or
facilities of the System shall be liens on the premises served of
equal degree, rank and priority with the lien on such premises of
state, county, school and municipal taxes, as provided in the Act.
The Issuer shall have all remedies and powers provided under the Act
and other applicable provisions of law with regard to the colléction
and enforcement of such fees, rates and charges.

D. The Issuer will not render or cause to be rendered any
free services of any nature by the System nor any of the facilities;
and in the event that the Issuer or any department, agency, officer or
employee thereof should avail itself or themselves of the services or
facilities of the System, the same fees, rates and charges applicable
to other customers receiving like services under similar circumstances
shall be charged, such charges shall be paid as they accrue, and
revenues so received shall be deposited and accounted for in the same
manner as other Revenues of the System.

E. The Issuer may require any applicant for any service by
the System to deposit a reasonable and equitable amount to insure
payment of all charges for the services rendered by the System, which
deposit shall be handled and disposed of under the applicable rules
and regulations of the Public Service Commission of West Virginia.

F. The Issuer, to the extent permitted by law, will not
accept payment of any water bill from a customer served with water and
sewer services by the Issuer without payment at the same time of a
sewer bill owed by such customer for the same premises.
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ARTICLE VIT

MISCELLANEQUS

Section 7.01. Payment of 1992 Bonds. If the Issuer shall
pay or there shall otherwise be paid, to the Holders of the
1992 Bonds, the principal of and interest due or to become due
thereon, at the times and in the manner stipulated therein and in this
Bond Legislation, then with respect to the 1992 Bonds, the pledge of
Net Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of the
Issuer to the Registered Owners of the 1992 Bonds, shall thereupon
cease, terminate and become void and be discharged and satisfied.

Section 7.02. Modification or Amendment. The Bond
Legislation may not be modified or amended after final passage without
the prior written consent of the Purchaser.

Section 7.03. Delivery of 1992 Bonds Nos. AR-1, BR-1 and
CR-1. The Chairman, Secretary and Treasurer of the Governing Body are
hereby authorized and directed to cause the 1992 Bonds, Nos.'AR-1,
BR-1 and CR-1, hereby awarded to the Purchaser pursuant to prior
agreement, to be delivered to the Purchaser as soon as the Purchaser
will accept such delivery.

Section 7.04. Severability of Invalid Provisions. If any
one or more of the covenants, agreements or provisions hereof should
be held contrary to any express provision of law or contrary to the
policy of express law, although not expressly prohibited, or against
public policy, or shall for any reason whatsoever be held invalid,
then such covenants, agreements or provisions shall be null and void
and shall be deemed severable from the remaining covenants, agreements
or provisions hereof, and shall in no way affect the validity of all
the other provisions hereof or the 1992 Bonds.

Section J,05. Conflicting Provisions Repealed. All other
reseclutions and orders, or parts thereof, in conflict with the
provisions hereof are, to the extent of such conflicts, hereby
repealed; provided that this Section shall not be applicable to the
Loan Resolution (Form FmHA 442-47) or the Prior Resolutions.

Section 7.06. Table of Contents and Headings. The Table of
Contents and headings of the articles, sections and subsections heresof
are for convenience only and shall neither control nor affect in any
way the meaning or construction of any of the provisions hereof.
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Section 7.07. Covenant of Due Procedure, Etc. The Issuer
covenants that all acts, conditions, things and procedures required to
exist, to happen, to be performed or to be taken precedent to and in
the adoption of this Resolution do exist, have happened, have been
performed and have been taken in regular and due time, form and manner
as required by and in full compiiance with the laws and Constitution
of the State applicable thereto; and that the Chairman, Secretary and
members of the Governing Body were at all times when any actions in
connection with this Resolution occurred and are duly in office and
duly qualified for such office.

Section 7.08. Effective Time. This Resolution shall take
effect immediately upon its adoption.

Adopted: February 7, 1992

Member

02/04,/92
OCWJ . Ak
67015,/90001
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United States Department of Agriculture 75 High Street, Room 320
Morgantown, WV 26505-7500

(304) 284-4860
Rural Development FAX (304) 284-4893

TDD (304) 284-5941

(For the Deaf or Hard of Hearing)

OHIO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2002A
WEST VIRGINIA INFRASTRUCTURE FUND

CONSENT TO ISSUANCE OF PARITY BOND AND PARITY LIEN

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative of the United States of America, acting
through the Rural Utilities Service, United States Department of Agriculture, Rural Development,
the present holder of the entire outstanding aggregate principal amount of Ohio County Public
Service District’s (the “Issuer”) Water System Revenue Bonds, Series 1980, issued in the
aggregate principal amount of $3,060,000, Water Revenue Bonds, Series 1992, issued in the
aggregate principal amount of $284,000, Water Revenue Bonds, Series A and Series B issued in
the aggregate principal amount of $616,000, and Water Revenue Bonds, Series 1992 C, issued in
the aggregate principal amount of $191,000 (collectively, the “Prior Bonds™) hereby (i) consents
to the issuance of the Water Revenue Bonds, Series 2002 A (West Virginia Infrastructure Fund)
(the “Series 2002 A Bonds™), in the original aggregate principal amount of $528,000, by the
Issuer, under the terms of the resolution authorizing the Series 2002 A Bonds, on a parity, with
respect to liens, pledge and source of and security for payment, with the Prior Bonds (ii) hereby
waives any requirements imposed by the Prior Resolution or otherwise regarding the issuance of
parity obligations which are not met by the Series 2002 A Bonds and (i11) consents to any
amendments made to the Prior Resolution by the Resolution or the Supplemental Resolution
adopted by the Issuer.

WITNESS my signature on this 23" day of April, 2002.

UNITED STATES OF AMERICA
RURAL DEVELOPMENT

By: .
State Difector, USDA - Rural

Rural Development is an Equal Opportunity Lender, Provider and Employer. Complaints of discrimination
should be sent to: USDA, Director, Qffice of Civil Rights, Washington, D.C. 20250-9410






State of West Virginia

OFFICE OF ENVIRONMENTAL HEALTH SERVICES

815 QUARRIER STREET, SUITE 418 CHARLESTON, WEST VIRGINIA 25301-2616
- TELEPHONE 304-558-2981
PERMIT
(Water)
PROJECT:  Glenns Run Water Booster Station PERMIT NO.: 14,447

Relocation, Replacement, and Upgrade -
LOCATION: Wheeling COUNTY: Ohio ' DATE: 4-1 I'-ZOOO
THIS IS TO CERTIFY that after reviewing plan;, specifications; application forms, and other essential information that

Ohio County Public Service District
411 National Road
Triadelphia, West Virginia 26059

is hereby granted approval to: install approximately 1,760 LF of 12" and 1,680 LF of 2" water lines; and one
(1) 1,400 G.P.M. duplex water booster station and all necessary valves, controls and appurtenances

Facilities are to relocate, replace and upgrade the existing Glenns Run water booster stathn.

NOTE: This permit is contingent upon: 1) All new water mains being disinfected, flushed and
bacteriologically tested, prior to use; and 2) Maintaihing 2 minimum ten (10} feet
horizontal separation between sewer and water lines and a minimum eighteen {18) inches .
vertical separation between crossing sewer and water lines, with the water line above the

sewer line.

TheEnvironmental Engineering Division of the Wheeling District Office (304-238-1145) is to be notified
when construction begins.

Validity of this permit is contingent upon conformity with plans, specifications, application forms, and other mf'onnatlon
submined to the West Virginia Bureau for Public Health.

FOR THE DIRECTOR

beiot S

William S. Herold, Jr., PEZ
Assistant Director -
WSH:cmh - Environmental Engineering Division
pc: _Maughn, Coast & Vaughn, Inc.
Amy Swann, Public Service Commission
Katy Mallory, WVIIDC
Ohio County Health Department
OEHS-EED Wheeling District Ofﬁce
Walt {vey







OHIO COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 1970 B

EVIDENCE OF PAYMENT IN FULL OF SERIES 1970 BONDS

The undersigned, authorized representative of the West Virginia Municipal
Bond Commission ("Commission™) hereby certifies as follows:

The Commission, having sufficient monies in the District's Series 1970 Sinking
Fund and Series 1970 Reserve Fund, upon the request of the District, called in full on
February 1, 2002, and discharged all of the outstanding principal of and interest on, the Ohio
County Public Service District Water Revenue Bond, Series B, dated August 1, 1970.

WITNESS my signature on this 30th day of May, 2002.

MUNICIPAL BOND COMMISSION

Authorized Representative \

05/10/02
670150.00001

CH5301475.1 33
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March *9
THIS AGREEMENT, Made- this gth  day of Nowember, 1968, by

and between THE CITY OF WHEELING, a municipal ceorporation of the State
of West Virginia, hereinafter called "City", and the.OHIO COUNTY PUBLIC
SERVICE DISTRICT, a public corporation of the State of West Virginia,
hereinafter called "District".

WHEREAS, prior to August, 1963, the District made formal applica-
tion to City for water to be used by it in providing water service to cus-
tomers residing within Ohio County and within the area of the Ohico County
Pﬁblic Service District not then served by the City of Wheeling, the water
service of the District to be then constructed for certain areas of Ohio
County; and,

WHEREAS, at its regular meeting on the 13th day of August, 1963,
the Councii of The City of Wheeling agreed that the City of Wheeling
would provide water to the Ohio County Public Service District for the '
water system to be then constructed, at rates existing and approved by
the Public Service Commission of West Virginia, and would permit the Ohio
County Public Service District to ¢onnect with existing water mains of the
City of Wheeling at points to be agreed upon between the parties; and

WHEREAS, said application for water and the City agreement to
serve were embodied in a formal agreement entered intc between City and
District, dated the 7th day of July, 1964, which agreement set forth all
of the terms and conditions upon which the City would provide water to
the water system of the District which was then to be constructed, and
upon which the District would receive and pay for the water so provided;
and

WHEREAS, the District now intends to extend its water system by

providing additional lines and water service to areas in Ohio County which




were not served by the original construction contemplated under said agree-
ment dated July 7, 1964, and City and District desire to execute a new
agreement under which City will provide water to District for its existing
system and the contemplated additions thereto;

NOW, THEREFCRE, in consideraticn of the covenants and provisions
herein set forth, it is mutually agreed between the parties as follows:

(1) In order that the Chio County Public Service District may
extend and enlarge its presently existing water system and serve new cus-
tomers not included in the area of OChio County contempiated by said agree-
ment between the parties dated July 7, 1964, the City agrees with the
District that it will, for a period of forty (40) years from and after the
date of this agreement, furnish water to District for use at all points of
its water system in providing water service throughout the existing system :
and the contemplated additions theretc, at a rate of flow which throughout
the 24-hour period of each day shall not exceed B10 gallons per minute.

In the event that there is an actual shortage of water and the City gives
District notice that it must limit its water supply because of said actual
water shortage, then the rate of flow to be furnished may be reduced to
784 gallons per minute. If City notifies District of the need to so limit
its water supply, or notifies District of any unforeseen temporary and
critical situation which of necessity causes a limitation of water supply,
District agrees to cooperate to the fullést extent possible, TFor water so
furnished, City will charge District the rates of the City of Wheeling now
existing and approved by the Public Service Commission of West Virginia

on February 3, 1964, effective- March 1, 1964; Schedule No, 1 and Sched-

ule No. 2 of said rates being made a part of this agreement by reference
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as fully as if copied and incorporated herein, ' Any future change in the
water rates of the City of Wheeling, approved by the Public Service Com-
mission of West Virginia subsequent to the date of this agreement, shall
from the ecffective date of such change apply to water furnished under this
agreement, and shall be binding on the parties hereto.

(2) Tre City agrees that the Ohio County Public Se;vice District
shall have the right to connect with existing water mains of the City at
su(?h point or points as shall be agreed upon by the City Engineer, acting
for The City of Wheeling, the method or manner for making such connec-
tion to be under the supervision of the City Engineer of Thfe City of Wheel-
ing.

(3) All booster or pumping stations serving the system of the Dis-
trict shall be located and constructed by it. Where any pumping or .
booster station connection or other instaliation is logated upon ground be-
longing to the City, the City agrees that it will convey to the District
such rights of way and easements as may be necessary.

{4) The meters indicating the water furnished to Ohio County Pub-
lic Service District shall be iocated at points to be designated by the
City Engineer of The City of Wheeling.

{5} It is covenanted and agreed between the parties that that por-
tion of the water system of the District which is constyucted within the
Northern Parkway Area, as nerein described, shall be constructed according
to the standards of City which it applies to its own water system using
the size of water mains required Dby the City, as approved in writing by the
City Engineer of The City of Wheeling, The City Engineer of The City of

Wheeling shall at any time have the right to inspect the work being done
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by the contractors of Ohilo Courity Public Service District in crder to
determine that the Northern Parkway portion of the District system is be-
ing constructed according to City standards and size of mains required,
but all inspections undertaken and performed by the Citylshall be at its
axpense, Qutside the Northern Parkway Afea, the ﬁistrict's Engineer
shall_ nave the right to design the District water system according to es-
tablished engineering practice for suburban areas, in accordance with
nationally recognized AWWA and ASA standards.

{(6) The Northerﬁ Parkway Area herein referred to is described as
follows: Beginning at the most northeasterly corner of Warwood Terrace,
thence following parallel to Glenns Run and its SOUtheI'I-‘l fork and 1000
feet south thereof, to the westerly line of Shawnee Hiils; thence with the
westerly line of Shawnee Hills, to the Greggsville, Clinton and Potomac
Road; thence with said read and the boundary of‘Oglebay Park to the
easterly line of Leewood Park; thence with the easterly line of Leewood
Park to a point 1000 feet south of State Route #88; thence east, parallel
to Route #88 and 1000 feet distant therefrom, to a point 1000 feet west of
Peters Run Road; thence, parallel to. the Peter's Run Road and 1000 feet
west thereof, to the present corporation line of the City of Wheeling; thence
with the corporation iine to the place of bhoginning,

(7) It is agreed between the parties hereto that all expenses, costs,
fees and charges incurred in the construction of the water system of Dis-
trict, except inspection costs of the City of Wheeling specifically set out
in Paragraph 5, shall be at the sole expense of the Ohio County Public

Service District.
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(8) It is expressly agreed that the City shall have the right to
interconnect its water lines with the 1ineslt<> pe constructed by the Dis-
trict for the purpose of improving service to customers within the area
presently served by water lines of the City, or for the purpose of render-
ing service to customers within the area defined in Paragraph 6, lying
hetween areas then serxfed by eitnher of the parties. All costs of any
su_ch interconnection shall be at the sole expense of the City of Wheel-
ing, and such arrangements for metering the water passing through City
lines and District lines so interconnected shall be then made as shall
be satisfactory to the parties. In the event the City system taps or
extensions are supplied by lines of the District, the metered quantity of
water used by the City shall be in addition to the daily limitation of
Paragraph 1 of this agreement. ,

(8) It is further agreed between the parties that the City may tap
its present customers into those mains of the District which are adjacent
to and so located that they can reasonably serve such present customers,
if the mains of the District have been completed for at least five years
and such customers have not elected to connect their water system willl
the District. In such event, the volume of water metered to such cus-
tomers shall be deducted from the master meter serving the District, and
no payment shali be made therefor, provided that said customers are served
without booster service. If a custome;r of the City is supplied with water
which requires booster service of the District, then the City shall pay to
the District the mutually established booster surcharge per 1,000 gallons.
In instances where the Districl:t has excess pressure over the City service,

and the City connects to the District system, then all responsibility for




pressure control shall become the responsibility of the City, and the
City shall indemnify and save harmless the District from all claims re-
lating to pressure damage arising therefrom.

{10) The revenue bonds heretofore issued and sold by the Chio
County Public Service District to secure funds to construct its presently
existing water distribution system provided that The City of Wheeling
sh_ould have the right at any time during the life of said bond issue,
namely, forty (40} vears, to furnish water directly to the water customers
of District at the rates and charges then in effect for water customers of
City, upon the written assumption by the City of the obligation to comply
with all of the terms and conditions of said revenue bond issue. In the
event City should hereafter elect to assume all of the obligations of said
revenue bond issue, the holders of said bond-s shall be entitled to all of
the rights and remedies afforded them under the terms and provisions of
the laws of the State of West Virginia now or hereafter enacted pertaining
to the issuance of revenue bonds for the construction of a municipal water
distribution system.

(11) It is agreed between the parties that the revenue bonds which
will be hereafter issued and sold by the District to secure funds to con-
struct additions to its presently existing water distribution system, shall
expressly provide that The City of Wheeling shall have the right at ény
time during the life of said bond issue, namely forty {40) vears from and
after the date of said bonds, to furnish water directly to the water éustomers
of the District upon payment by said customers of rates and charges then in
effect for water customers of City, upon the written assumption by The City

of Wheeling of the obligation to comply with all of the terms and provisions




of such revenue bond issue of the Ohio County Public Service District.
In the event the City elects to assume all of the obligations of such
revenue bond issue of the Ohio County Public Service District, the
holders of said bonds shall be entitled to all of the rights and remedies
afforded them under the terms and provisions of the laws of the State of
West Virginia now or hereafter enacted pertaining to the issuance of
revenue bonds for the construction of a municipal water distribution system.

(t2) It is further agreed between the parties that when said revenue
bonds heretofore issued and.said revenue bonds to be hereafter issued by
the Ohioc County Public Service District for the consiruction of its existing
water distribution system and its aforementioned additions theretoc have been
paid in full, that said water distribution system, together with the additions
thereto, shall at the election of The City of Wheeling be transferred and |
conveyed by District to City. No further consideration other than this
égreement of City to furnish water to District shall be paid to District by
City for the conveyance and transfer of said water distribution system and
said additions thereto from District to City. The election of City to have
said existing water distribution system and said additions thereto trans-
ferred to it after said revenue bonds have been paid in full shall be made
in writing within ninety {30) days from the date the City receives written
notice from District that all of said revenue bonds have been paid in full,
District agrees that within thirty (30) days after all of its said revenue
bonds have been paid in full that it will glve written notice of such pay-
ment to City.

{(13) It is further agreed that as this agreement incorporates and

amends the previous agreement between the parties dated July 7, 1964,
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this agreement shall after the execution and delivery thereof become the
only agreement between the parties, and said agreement dated July 7,

1964, is hereby rescinded.

IN WITNESS WHEREOF, The City of Wheeling has caused this

-~
agreement to be signed in its behalf by Thomas W. Lewis, its City

Manager, and its corparate seal to be hereunto affixed by Robert L.

Plummer, its City Clerk, by authority of an ordinance of the Council of
March
The City of Wheeling regularly adopted on the _5th day of -Nevembesr,

9
1968: and Ohio County Public Service District, a public corporation, has

caused this agreemen:t to be signed by George Snyder .
Chairman of the Board of the Ohio County Public Service.District, and
its corporate seal to be hereunto affixed by authority of a resolution of
the Board of Ohio County Public Service District regularly adopted on the

January 9
23rd day of Newvember, 19648,

THE CITY OF WHEELING, A MUNICIPAL

CORPCRATICON,

LBl p
, [ A -// } /”’i:;zzf"”’ gézlj
g . s 1) \
' / : I(ffo’rf.)prate /Seal) By & Afieaviad/ J/f/ QLo
': N Te. L Its City Manager
Vo, Y T &

ho Y oE L
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‘\\/‘”f b

QHIO COUNTY PUBLIC SERVICE DISTRICT,
A PUBLIC CORPORATION,

1 / '
(Corporate Seal) By %{m{qq (m"igwrc' z-’!_-{ .

" Chag}ﬁnan of the BoArd

UL
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THIS AGREEMENT, Made this /9~ day of Sefosovdetl , 1979,

by and between THE CITY OF WHEELING, a municipal corporation of the

State of West Virginia, hereinafter called "City," and the OHIO COUNTY
PUBLIC SERVICE DISTRICT, a public corporation of the State of West Virginia,
hereinafter called "District. "

WHEREAS, there now exists between the parties a formal agreement
dated March 5, 1969, which agreement sets forth all of the terms and con-
ditions upon which the City provides water to the District for its water
system and upon which the District receives and pays for the water so pro-
vided; and

WHEREAS, the District is refinancing its existing bonded indebtedness
and borrowing additional funds for extensions to its water system into areas’
of Ohio County which are not now served by the District, and the refunding
bonds to be issued will be payable over a period of forty years; and

WHKEREAS, the District has requested an extension of the term of its
existing contract from March 5, 2009, for an additional eleven years, to
March 5, 2020, in order that the District can guarantee to its bondholders
the existence of a contract covering the period of the bond issue; and the
City and District desire to execute a supplemental agreement to guarantee
water to the District until March 5, 2020;

NOW, THEREFORE, it is mutually agreed between the parties as
follows:

The existing contract between the parties, dated March 3, 1369,
is hereby extended for an additional period of eleven years from and after
the expiration of the existing term thereof (March 5, 2009) and until the
5th day of March, 2020, upon the same terms and conditions as are set

forth in said agreement dated March 5, 1969.



IN WITNESS WHEREQF, The City of Wheeling has caused this agree-
ment to be signed in its behalf by F. Wayne Barte, its Assistant City
Manager, and its corporate seal to be hereunto affixed by Betty Lou Palmer,
its City Clerk, by authority of an ordinance of the Council of The City of

Wheeling regularly adopted on the /& 7 _day of S =272 #8074, 1979;

and Ohio County Public Service District, a public corporation, has caused
this agreement to be signed by Roland L. Hobbs, Chairman of the Board of
the Ohio County Public Service District, and its corporate seal to be here~
unto affixed by authority of a resolution of the Board of Ohio County Public

Service District regularly adopted on the % day ofV e .

1879.

THE CITY OF WHEELING, A MUNICIPAL
CORPORATION ,

{Corporate Seal)
Its Aésistan@nager

OHIC COUNTY PUBLIC SERVICE DISTRICT,
A PUBLIC CORPORATION,

{Corporate Seal}

BY‘WW.

Chairmah of the Board




September 11, 1979

AN ORDINANCE OF THE COUNCIL OF THE CITY
OF WHEELING AUTHORIZING THE CITY MANAGER
TO EXECUTE A PROPOSED AGREEMENT BETWEEN
THE CITY OF WHEELING AND THE OHIO COUNTY
PUBLIC SERVICE DISTRICT EXTENDING ‘THE
TERM OF THE EXISTING AGREEMENT, DATED
MARCH 5, 1969, BY ELEVEN YEARS.

WHEREAS, The City of Wheeling and the Ohio County
Public Service District on Marcb 5, 1969, entered into an
agreement by which the City commltted itself to providing
water to the District until March 5, 2009; and

WHEREAS, the District now desires to extend that term,
and the City is willing;

BE IT ORDAINED BY THEZ COUNCIL OF THE CITY OF WHEELING:

Section 1. The City Manager is hereby authorized to
execute that certain propesed agreement between The City of
Wheeling and the Ohio County Public Service District, which
agreement extendsthe term of the existing agreement dated
March 5, 1969 by eleven years. A copy of the proposed agree-
ment is attached hereto and by this reference made a part
hereof.

Section 2. This ordinance shall bhe effective from the

date of its passage.

By Mr. Stenger . PA3SED BY THE COUNCH OF
THE CITY OF WHEELING, w. VA.
JWE: AT A REGULAR MEETING

'

|

J

FAT: é:n' g
. i

.

I hereby certify that this is a true copy of an ordinance
adopted by the Council of the City of Wheeling at 1ts repular
meeting held on September 18, 1979 and recorded in Ordinance
Book No. 16.

Given under my hand and the seal of the City this 19th day

of Beptember, 1979.
) ; $‘ -] b )
ty Clerk




THIS AGREEMENT, Made this __Sf___ day of November, 2000, by and between
THE CITY OF WHEELING, a municipal corporation of the State of West Virginia,
hereinafter called “City,“ and the OHIO COUNTY PUBLIC SERVICE DISTRICT, a public
corporation and political subdivision of the State of West Virginia, hereinafter called
“District.”

WHEREAS, the parties to this agreement entered into a formal agreement dated
March 5, 1968, which agreement sets forth all of the terms and conditions upon which the
City provides water to the District for its water system and upon which the District receives
and pays for the water so provided; and

WHEREAS, by agreement dated September 19, 1979, the parties amended the
March 5, 1969, agreement to extend the term of the agreement until March 5, 2020: and

WHEREAS, the parties have agreed to an amendment of the existing agreement
and wish to formally amend the existing agreement between the parties.

NOW, THEREFORE, WITNESSETH, that it is mutually agreed between the parties
as follows:

The existing agreement between the parties dated Marrh 5, 19689, and as amended
by agreement dated September 19, 1979, is hereby amended as follows:

1. The term of this Agreement, as amended, shall be extended until forty (40)
years from and after the date hereof.

2. Paragraph 1 of the Agreement dated March 5, 1969, is hereby amended to
provide that the City will furnish water to the District at a rate of flow cumulated from all
metering points through which the District receives water from the City which shall not

exceed 2,000,000 gallons per day.



3. The District presently has a connection to the City's water system in Oglebay
Park. The District's use of this connection point shall be limited to emergency situations,
such as water main breaks, power failures, and pump problems. During such periods as
the District has a need to use the Oglebay Park Tank, which period shall not exceed a
continuous period of ninety-six (96) hours, the amount of water which may be taken and
used by the District shall be as follows: (1) during the months of November through March,
the maximum available flow will be 350 gallons per minute (0.5 MGD); and (2} during the
months of April through October, the maximum available flow will be 208 gallons per
minutes (0.3 MGD). In the event that Wheeling is unable to meet existing demands on the
system as evidenced by the Oglebay Park and Boggs Hill tanks being below their midpoint,
no water will be available to the District through the Oglebay Park line until the tank levels
have been restored to a level equal to 75% of capacity.

4. In all other respects, the existing agreement between the paﬁies dated
March 5, 1969, and as amended by agreement dated September 19, 1979, shall remain
in full force and effect.

IN WITNESS WHEREOFThe Qity qf Where_l_in‘g has ca_g:_;ed this agreement to be |
signed on its behalf by its City Manager, and its corporate seal to be hereunto affixed by
its City Clerk, by authority of an ordinance of the Council of the City of Wheeling regutarly

adopted on the lﬁ day of Jumn €. , 200,6; and the Ohio County Public Service

District has caused this agreement to be signed on its behalf by its Chairman of the Board,
and its corporate seal to be hereunto affixed by authority of a resolution of the Board of the

Ohio County Public Service District regularly adopted on the _§/A day of _aAcoesi ber

2000.



(Corporate Seal)

{Corporate Seal)

PCLIENTSWOCP 1 082\QCP1082.01 wateragrnl-Whg2 wpd
Wed 08Nowv0D 14.53:25

THE CITY OF WHEELING, a
municipal corporation,

o LMW A " T

lts City Manager

OHIO COUNTY PUBLIC SERVICE
DISTRICT, a public corporation,

Qwuf R ENs

/’Its Chairman of the Bbard 7






THIS AGREEMENT, Made this day of January, 1899, by and between
OHIO COUNTY PUBLIC SERVICE DISTRICT, hereinafter called "Ohio County,” and the
VILLAGE OF VALLEY GROVE, hereinafter called "Valley Grove." |

WHEREAS, Valley Grove desires to construct approximately one thousand two
hundred feet (1200") of six-inch (68") waterline, a meter, and a PRV pit to better serve the
east end of the Village of Valley Grove on Route 40 to benefit the Valley Grove customers
that have low water pressure; and

WHEREAS, Vailey Grove desires to purchase water for its water system from Ohio
County; and

WHEREAS, Ohio County desires to provide water to Valley Grove under the
following terms and conditions.

NOW, THEREFORE, WITNESSETH: In consideration of the covenants and
agreements hereinafter set forth, it is mutually agreed between the parties as follows:

1. In order that Valley Grove may construct and operate a water meter pit, PRV
and lines to better serve the residents of the Village of Valley Grove, Chio County agrees
that it will, for a period of forty (40) years from and after the date of this Agreement, furnish
water to Valley Grove at a mutually agreeable tie-in point at the east end of Valley Grove
at or near the Valley Grove corporate lirnits.

2. Ohio County agrees to supply water at a rate of flow, which throughout the
24-hour period of each day shall not exceed thirty (30) gallons per minute. In the event of
an actual shortage of water and Ohio County gives Valley Grove notice that it must limit
its water supply because of such actual water shortage, then the rate of flow to be
furnished may be reduced to ten {10) gallons per minute. If Chio County notifies Valley
Grove of the need to so limit its water supply or notifies Valley Grove of any unforeseen
temporary and critical situation which of necessity causes a limitation of water supply,

Valley Grove agrees to cooperate to the fullest reasonable extent.



3. For water furnished under this Agreement, Valley Grove agrees to pay Ohio
County in accordance with the following formula: The volume of water used by Valley
Grove shall be billed to the Village at the average rate per gallon for the Glenn's Run
meter, plus a transportation charge of Seventy Cents ($0.70) per one thousand (1,000)
gallons of water used. The average rate per gallon for the Glenn's Run meter shall be
calculated by dividing the number of thousand gallen units into the total amount of the most
recent water bill issued by The City of Wheeling for the Glenn’s Run meter.

4, The connection by Valley Grove to the Ohio County water system shall be
made in a manner acceptable to and under the supervision of Ohio County.

5. The connection point between Ohio County and Valley Grove shall be
equipped with a suitable six-inch (6") compound water meter, which shall be supplied and
installed by Valley Grove at its sole expense and shall be located at a mutually agreeable
point at the east end of Valley Grove on Route 40, at or near the corporate limits. Valley
Grove shall transfer ownership of this meter to Ohio County, which shall thereafter be
responsible for the maintenance of the meter at its sole expense. Valley Grove shall have
the right to have the accuracy of the meter tested at its own expense at such times as it
may deem advisable, and Valley Grove shall remain responsible for the oper’ation and
maintenance of the vault structure as well as all other piping and apparatus which may be
housed within the same vault as the meter. The maintenance of the newly constructed six-
inch (6") waterline between Chio County's existing six-inch (6"} waterline and the new
meter, is hereby understood to be the sole responsibility of tho County. Once the meter
is properly installed, 'operating, and accepted by Ohic County, Valley Grove shall transfer
ownership of this meter and six-inch (6") waterline to Ohio County.

6. All expenses, costs, fees and charges incurred in the installation of the

waterline, meter pit and any other improvements to the Valley Grove water system shall



be at the sole expense of Valley Grove, except that Ohio County shall bear the cost of its
own personnel in locating, supervising or consulting concerning the project.

7. This Agreement shall constitute the only agreement between the parties and
may be amended only by written amendment.

IN WITNESS WHEREOQF, Ohio County Public Service District, a public corporation,
has caused this Agreement to be signed by James C. Boyd, Jr., Chairman of the Board of
the Ohio County Public Service District, and its corporate seal to be hereunto affixed by
authority of a resolution of the Board of the Ohio County Public Service District regularly
adopted on the _____ day of January 1999; and the Village of Valley Grove, a public
corporation, has caused this Agreement to be signed by William H. Zink, Jr., Mayor of the
Village of Valley Grove, and its corporate seal to be hereunto affixed by authority of a
resolution of the Council of Valley Grove regularly adopted on the 12th day of January,

1999.

OHIOC COUNTY PUBLIC SERVICE DISTRICT,
a public corporation

Cc te Seal
(Corporate Seal) By \_r'/i,; L C @W% )

Its Chalrman// s

VILLAGE OF VALLEY GROVE,
a public corporation,

(Corporate Seal) By/dé WG/Z Qﬂ/g@/

It Mayo

[
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THIS ADDENDUM TO AGREEMENT, Made this _8+~ _ day of Adgust, 1999, by

and between OHIO COUNTY PUBLIC SERVICE DISTRICT, hereinafter called "Ohio
County," and the VILLAGE OF VALLEY GROVE, hereinafter called "Valley Grove."

WHEREAS, Ohio County and Valley Grove have heretofore entered into an
Agreement in January, 1999, under which Valley Grove agreed to construct approximately
one thousand two hundred feet (1,200") of six-inch (6") waterline, a meter, and a PRV pit
to better serve the east end of the Village of Valley Grove on Route 40 to benefit the Valley
Grove customers that have low water pressure and agreed to purchase water for its water
system from Ohio County, and Ohio County agreed to provide water to Valley Grove under
the terms and conditions stated in such agreement; and

WHEREAS, the Staff of the Public Service Commission of West Virginia issued a
Further Final Joint Staff Memorandum on July 1, 1999, in which Staff recommended that
the Agreement be approved by the Public Service Commission, “contingent upon receipt
by the Commission of an acknowledgment by the Village of Valley Grove that they waive
all rights to which they might be entitled under Rule 5.5 of the Public Service Commission's
Water Rules;” and

WHEREAS, the parties hereto wish to provide such documentation to the
Commission, even though the parties recognize that it would be extremely uniikely that any
customer could become directly connected to the extension between its criginal beginning
and original terminus.

NOW, THEREFORE, WITNESSETH: In consideration of the covenants and
agreements hereinafter set forth, it is mutually agreed between the parties as follows:

1. That Valley Grove has had an opportunity to read and consider the terms of

Rule 5.5 of the Rules and Regulations for the Government of Water Utilities.



2. That Valley Grove hereby waives any right to or claim for reimbursement
under such Rule §.5.

IN WITNESS WHEREOF, Ohio County Public Service District, a public corporation,
has caused this Addendum to be signed by James C. Boyd, Jr., Chairman of the Board of
the Ohio County Public Service District, and its corporate seal to be hereunto affixed by
authority of a resolution of the Board of the Ohio County Public Service District regularly
adopted on the _%4 day of % ..., 1999; and the Village of Valley Grove, a public
corporation, has caused this Agreement to be signed by William H. Zink, Jr., Mayor of the
Village of Valley Grove, and its corporate seal to be hereunto affixed by authority of a
resolution of the Council of Valley Grove regularly adopted on the _ 3 _ day of SEPF
1999.

OHIO COUNTY PUBLIC SERVICE DISTRICT,
a public corporation,

(Corporate Seal) @/W o C MQ X
By ,

lts Chairrflan &”

VILLAGE OF VALLEY GROVE,
a public corporation,

(Corporate Seal) By //M&QM%@%?
tsMays? 7

HaCLIENTS\OCPIUSZ:OCP | 182.0 \ADDENDUA. YG 2
Mon JAuge 13:11:82






wAW GFFICES

{SKY, BARNES,

SYSON, CUOMO,

a HINERMAN

LLBBURG, W, Va,

MUTUAL WATER PURCHASING AGREEMENT

THIS CONTRACYT for the sale and purchasc of water is cntered

into this 13th day of November ., 187%, by and between CHIO CQUNTY

PUBLIC SERVICE DISTRICT, a West Virginia Public Service Corpora-
tion, hereinafter referred to as OHIC COUNTY and HAMMOND EUBLIC
SERVICL DISTRICT, a West Virginia Public Scrvice Corporation, here-
inafter referred to as HAMMOND.

WITNESSETH:

WHEREASZ, HAMMOND and CHIC COUNTY have been crganized and
established under the provisions of Chapter 16 of the West Virgin-
ia Code for the purpose of operating public water supply distribu-
tion systems serving water users within the areas permitted by the
respective Orders of the Chio County Commission and the Brooke
County Commission, and as well, by the respective Orders and Cer-
tificates of Convenience and Necessity of the West Virginia Public
Service Commission, and

WHEREAS, HAMMOND is presently undertaking the expansion of
it's system to provide water service to residents of Windsor
Heights and Apple Pie Ridge Road in Brooke County, West Virginia,
and various other places within it's geographical confines, some
of which are in close proximity to the lines and sérvices of CHIO
COUNTY near West Liberty, West Virginia, and

WHEREASF approximétely the first six thousand (6,000) feet of
distribution line in Brooke County along Apple Pie Ridge Road run-
ning in a northerly directien from the Ohio County, Brcoke County
line, is at an elevation which is too high to be effectively served
by HAMMOND, and

WHEREAS, approximately eight (8) custecmers alcng said six
thousand {6,000} feet of distribution line have applied for water
service and could be served by Chio County Public Service Distri-
bution, and

WHEREAS, OHIC COUNTY presently provides water service to var-
ious outlying areas of Ohic County, West Virginia, including the

town of West Liberty; and




aw OFFICES

SKY. BARNES,

T, BuUemo,

T HIRERMAN

LLERURG, W, Va_

WHEREAS, OHIO COUNTY and UAMMOND recognize and anticipate the
occasional emergency needs for a separate source of water supply
when thelr own scurces are interrupted through.an act of God,
disaster, breakdown, or other means, and OHIO COUNTY is willing

to provide regular service to the customers described in the pre=
ceding paragraph, and

WHEREAS, at the completion of the present expansion project

lof HAMMOND, both of the parties hereto, would be willing and able
to supply the other with water in the event of an emergency to the
extent permitted by their respective sources of water supply, pro-
viding that a line connecting HAMMOND to West Liberty were install-
ed, and
WHEREAS, the execution of this agreement would be in the
best interest of the customers of both OHIO COUNTY and HEAMMOND:
NOW, THEREFORE, in cecnsideration of the foregoing premises
and in further consideration of the mutual covenants and agree-
ments hereinafter set forth, the parties agree as follows:

1. Quality and Quantity

: During an emergency failure of the water supply and/or pres-
sure of either of the parties hereto caused by supply line breaks,
power failure, floed, fire, the use of water to fight Ffires, earth-
guake, catastrophe, or an emergency of any kind, the other party
Lo tiils agreenent agy.ees Lo furnish the party without water, at the
point of delivery near West Liberty during the term of this agree-
ment or any renewal or extension thereof, potable treated water
meeting applicdble purity standards of the State Board of Health in
”wuch quantities as may be required by the District, providing that
dch guantity of water when added to the daily needs of the supply-

ing District's o .toiers does not overtax or jeopardize the ahile

t
of said supp sing District to supply its own customers; pro-

veding that in any event the supplying District in an emergency
hw:ll poot lde the gther District such water as the other District
MY nBEd B4 1849 4y 84BN @fforts do not overtax or Jjeopardize its

ability to supply its own customers.

-
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Moreover, OHIO COUNTY agrees to provide regular water service
to HAMMOND'S customers who are located along the approximately six
thousand (6,000) feet of line which lies just north of the Chio
County, Brooke County line along Apple Pie Ridge Road. To this
end, OHIO COUNTY will provide potable treated water meeting appli-
cable purity standards of the State Board of Health in such guanti-
ties as may be required by said customers of HAMMOND with metering
to be accomplished in the manner hereinafter set forth.

2. Point cf Lelivery and Pressure

To furnish water at a resonably constant normal pressure from
a six {6} inch main supply located at the Chio County, Brooke
County boundary line aleng Apple Pie Ridge Road near West Liberty,
West Virginia. The line making the connection with the mains of
Ohic County Public Service District will be constructed by HAMMOND
at its own expense. That portion of the six (6) inch main which
will be located in Chio County shall be sold to Ohioc County Publie
Service District for six thousand, eight hundred, sixty dollér ang
seventy-four cents (#6,860.74). Ohio County Public Service Dis-
trict shall, at the time of transfer, charge HAMMOND a tap fee of
six thousand, eight hundred, sixty dollars and seventy-four cents
{$6,860.74). "The master meter, which shall be installed by HAMMOND,
lwill be lccated at a meter pit at the County line which shall sep-
larate the twd (2) systems, provided however, that a valve will be
located at the northerly end of the six thousand (6,000) feet of
line described above, which valve will remain closed except during
an emergency failure of the water supply of either system. 1t is
specifically agreed that even during periods when this valve re-
mains closed that OHIO COUNTY will supply sufficient water to sup-
ply thoée custemers described above who are located along the dis-
tribution line of HAMMOND on Apple Pie Ridge to the intersection of
Wilhelm Road, which is approximately six thousand (6,000} feet north
of the Chioc County, Brooke County line, where the main line valve
will be closed to separate the two (2) sources of water supplied.

The current water reguirements for these customers is estimated to
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be thirty thousand (30,000) gallons per month. This supply will be
undertaken by OHICO COUNTY due to the fact that it is better able

to provide water service to customers at that elevation then Hau-
MOND. It is understood however, that at peak periods, QHIQO COUNTY
may not be able to provide the minimum pressure requirements esta-
blished by the West Virginia Public Service Commission and Depart-
ment of Health and, accordingly, HAMMOND agrees to obtain wailvers
as to the pressure reguirements from all customers in this area who
will be supplied by OHIO COUNTY. The separation valve, which has
been described above, shall be operated only after proper notifica-
tion to the other party. Due to the high elevation between HAMMOND
and CHIO COUNTY, it will be necessary for HAMMOND to isclate its
Apple Pie Ridge tank by closing the inlet valve and mannually
activate its pumps in order to transfer water to the West Liberty
area. If at a subsequent time either party determines that a greater
or lesser pressure than that normally available for delivery is
required, the cost of providing such greater or lesser pressure
shall be borne by the party requiring greater or lesser pressure.
Either party shall be excused from compliance with this agreement

in the event that it is unable to supply its own customers by reason
of emergency failure of pressure or supply due to sdpply line breaks|
power failure, flood, fire, the use of water to fight fire, earth-
quake, catastrophe, or any cher emergency of its own; such excused
performance shall continue for such a reascnable period of time as.
may be necessary toc restore its own service and operations. Pro-
vided that OHIO COUNTY will continue to supply water to the cus-
tomers along the six thousand (6,000) feet of line described above
in the same manner as it supplies its own customers.

OHib COUNTY and HAMMOND agree that each party shall have the
absolute right to inspect the lines from the OHIQ COUNTY tank at
West Liberty to the main line valve which will be located approxi-
mately six thousand (6,000) feet north of the Ohio County, Brooke
County line to ascertain the presence of any leaks or line breaks
which might adversly effect the water supply of the inspecting

party. It is agreed by the parties that in the event that any
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such inspection should disclose the presence of a line break or
leak that the inspecting party will immediately notify the other
party and that the party so notified will take such immediate steps
as may be necessary to correct any line break or leak which may oc-
cur on the section of the water line which belongs to the party so
notified.

3. Metering Equipment

The parties hercto agree to install metering eguipment at the
Chio County, Brooke County boundary line which will accurately and
effectively measure the quantity of water delivered to the respec-

tive parties; such metering equipment shall include a meter hour

or pit and reguired devices of standard type for properly measuring
the quantity of water delivered and shall be c¢alibrated not more
frequently than once every twelve (12) months (but at least every

two years) to register more than two percent (2%) above or below
fl

the accepted level for accuracy. The previous readings of any
meter disclosed by tests to be inaccurate shall be corrected for
the three (3) months previous to such tests in accordance with the
éercentage of such inaccuracy of such tests. If the meter or
meters fail to register for any period, the parties hereto shall
meet and attempt to ascertain as accurately as pos;ible the guan-
tity of water which was delivered during the period of failure,
With respect to those custemers of HAMMOND wheo will be regularly
supplied by OHIO COUNTY, the parties agree that HAMMOND will pay
for the guantity of water which is shown on the master meter, or
éthe total of the readings on the meters of the individual customers,
whichever is higher.

: 4. Billing Procedure

OHIO COUNTY agrees to furnish HAMMOND at its office not later_
than the_5th day of the month following the end cf each guarter
with an itemized statement of the amount of emergency water fur-
nished UHAMMOND dJuring the preceding quarter.

HAMMOND agrees to furnish OHIO COUNTY at its office not later

than the 5th day of the month following the end of ecach quarter
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with an itemized statement of the emeryency water furnished to
OHIO COUNTY during the preceding guarter.

5. Rates and Payment Dates

HAMMOND agrees to pay to OHIO COUNTY not later than the 20th
day of the month following the preceding quarter for water delivery
in accordance with the existing rate structure for customers from
the OHIO COUNTY PUBLIC SERVICE DISTRICT as approved by the West
Virginia Public Service Commission or such other supervisory agency
as may govern the rate structure for the sale of water which shall
be in effect at the time the emergency water is supplied.

OHIO COUNTY agrees to pay to HAMMOND not later than the 20th
day of the month following the preceding gquarter for water delivery

in accordance with the existing rate structure for customers from

Vthe HAMMOND PUBLIC SERVICE DISTRICT as approved by the West Virgin-

ia Public Service Commission or such other supervisory agency as
may govern the rate structuyre for the sale of water which shall be
in effect at the time the emergency water is supplied.

6. Term of Contract

; This Contract shall commence with the completion of the pre-
sent expansion project by HAMMOND which is anticipated at the pre-
sent schedule to be completed in December of 1979. . It shall con-
tinue and extend for a term of forty (40) vears from the completion
2ate, unlass renewed or extended upon such terms and conditinps as
may be agreed upon in writing at that time by HAMMOND and OHIO
COUNTY.

7. Failure to Deliver

The parties hereto will at all times operate and maintain
their present and future systems in an effecient manner and will
take such reasonable action as may be necessary to furnish the
other with guantities of water reguired by the other in the emer-
gency situations described above as it deems necessary subject to
the limitations contained elsewhere herein which may relieve the
respective parties from producing and supplying emergency water
or which may permit the supplying party to reduce the amount of

water supplied the other in accordance with this agreement. Temp-
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orary or partial failurecs to deliver water shall be remedicd by
the supplying party with all possible dispatch. It is understood
that the respective parties primary obligations are to their own
customers within their own districts. This agreement is to furnish
water only on an emergency basis, with the exception of the above
described customers of HAMMOND who will be supplied on a regular
basis. However, te the degree possible, ecach party will provide
the other during an emergency with such guantities of water as it
reasonably able to produce or obtain and distribute subject to the
aforesaid limitaticons., In any event, the parties hereto will make
an affirmative effort jointly and separately to assist each other
during an emergency and to provide the parties suffering the emer-
gency with such quantities of water as may be required during the
emergency.

8. The Regulatory Agencies

This agreement is subject to such rules, regulations and laws
as may be applicable to similar agreements in the Staté of West Vir-
ginia, and the parties hereto agree to submit this agreement ﬁg the
West Virginia Public Service Commission or its successor or succes-

sors for ratification and approval.

9. Successors to the Districts <

That in the event of any cccurence rendering either or both
iiscricts incapable of perlorming under this-agreesent, the succes-
sor Oor successors to the district or districts {whether a result
of legal process, easement or legislative enactment) shall succeed
to the rights and obligations of the respective districts hereunder.
IN WIYNESS WHEREQF the parties hereto acting under the author-
ity of their respective governing bodies, have caused this agree-
ment to Be duly executed in two counter-parts each ¢f which consti-
tuteé an original.

HANMMOND PUBLIC SERVICE DISTRICT,

‘ ]
wve L (ZU\ ‘ 7({“ éﬁflﬁt/

Its Z esident, John McCord

1
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IRTTEST :

5 R

oo i 7
C Y
S r s s
Leona kopf, Secretary

‘

[

CHIO COUNTY PUBLIC SERVICE DISTRICT,

BY: -t Il e e

T Tts Presidént

ATTEST:

(2 T
STATE OF WEST VIRGINIA,
COUNTY OF OHIO , to-wit:

I, Mary Margaret Hare , a MNotary Public in

and for the County and State aforesaid, do certify that

Roland L. Hobbs , President of the Qhio County Public

Service District, and Daniel W. Dickinson ,

Secretary of theOhio County Public Service District, whose names
are signed to the foregoing writing bearing date the 13th day of

~November

T

, 1979, for theOQhio County Public Service Ristrict

have this day acknowledged the same before me in my said County
and State to be the act and deed of said District.

Given under my hand this 13th day of November , 1979,

My commission expires: September 22, 1987

A Yl e
NOTARY PUBLLE

STATE OF WEST VIRGINIA,

COUNTY OF BROOKE, to-wit:

- ' \._-." .
I, Ly r‘-,'(j/',-,,; 'fx//?;/g-;fg_, , & Notary Public in and

or the County and State aforesaid, do certify that John McCord,

cesident of Hawmond Public Service District, and Leona Kopf, Sec-

»y &f thée ranmong Public Service District, whose names are

y signed tcd the féreqeing writing bearing date the {j’*—’*day of

¢!
/f VL A R SR 1874, fef the Hammond Public Service District
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have this day acknowledged the same before me in my said County

and State to be the act and deed of said District.

70 ~
Given under my hand this f"day of /_,%-(;L(__//{(L'L{,L/, 1979.
[

My commission expires: Z['[/J:((LJ‘(:‘ 3¢ Eg
/ 7

/7 i
Ceptichon '}7/14"'{%(
NOTARY PUBLIC







WATER SERVICE AGREEMENT

THIS AGREEMENT, Made this Z_ELAJday of September, 1995, by and between
OHIO COUNTY PUBLIC SERVICE DISTRICT, a public utility with its principal address
at 411 National Road, Post Office Box 216, Triadelphia, West Virginia 26059
(hereinafter “"OCPSD”), and the TOWNSHIP OF WEST FINLEY, a political subdivision
of the Commonwealth of Pennsylvania with its principal address at 164 Good Intent
Road, Claysville, Pennsylvania 15323 {hereinafter “TOWNSHIP").

WHEREAS, TOWNSHIP desires to provide water service to certain of its
citizens; and

WHEREAS, TOWNSHIP has applied for financing for the construction of a water
distribution system through the Pennsylvania Infrastructure Investment Authority
{"PENNVEST"), which project is in the application stage pending approvali and

WHEREAS, OCPSD operates a water distribution public utility in Brooke, Ohio
and Marshall Counties in West Virginia and is in a positibn to be able to supply water
to the proposed water distribution project; and

WHEREAS, TOWNSHIP desires to have OCPSD operate and maintain its new
water system and supply water to the citizens of the Township which are connected
to the water project; and

WHEREAS, the parties wish to define and state their respective responsibilities
in writing.

NOW, THEREFORE, WITNESSETH: That for and in consideration of the mutual
covenants and promises hereinafter stated and intending to be legally bound thereby,

the parties do hereby agree as follows:



1. Qwanership and Term. Once it is constructed, the proposed water line
system financed by PENNVEST shall be and remain the property of Township. The
term of this agreement shall begin as soon as the proposed waterline system is
operational and shall remain in effect for a minimum term of twenty five (25) years,
and thereafter in perpetuity unless either party, after said twenty five (25} year
minimum term ends, shail provide ninety (90) days written notice of termination to the
other party.

2. Service Agreement. Township agrees to hire OCPSD as the operator of
its water distribution system and OCPSD agrees to operate and maintain the system
in accordance with its normal custom and practice and in accordance with all
applicable rules and regulations promulgated by the regulatory authorities of the
Commonwealth of Pennsylvania. OCPSD further agrees to provide billing service to
bitl and collect water service charges as hereinafter set forth.

3. Water Availability. OCPSD represents that it presently has a six inch (6")

water distribution line on Laidley’s Run Road, which line feeds from District’s Sand Hill
Tank which has a capacity of 135,000 gallons at 175 Ibs. pressure. This water
distribution line has ampie capacity for the proposed water project and any presently
anticipated expansion needs of the Township.

4. Rate. As consideration for the services provided by OCPSD, including the
cost of the water delivered and all operation, maintenance and billing expenses,
TOWNSHIP agrees to impose rates and charges upon the water customers served by
the water distribution system equal to the sum of the regular tariff for water service
approved and established by the Public Service Commission of West Virginia and the

2



surcharge for debt service listed in Attachment “A.” In the‘ event that the Public
Service Commission of West Virginia should modify the regular water service tariff,
TOWNSHIP shall adjust the rate charged to its customers as may be necessary to
reflect such modification. In that regard, OCPSD shall give TOWNSHIP sixty {60} days
notice of its intent to seek a modification in its water service tariff which would affect
the rates charged by TOWNSHIP, Even though TOWNSHIP and its customers are
located in the Commonwealth of Pennsylvania, TOWNSHIP and its customers shall be
given the same consideration and recourse as any of OCPSD’s customers within the
State of West Virginia. OCPSD's present tariff is attached hereto as Attachment “B.”

That portion of ﬂ;e revenue collected by OCPSD on TOWNSHIP's behalf which
is attributable to the charges under the District’s tariff shall be retained by and paid to
OCPSD as consideration for the services rendered and water provided. Tr}at portion
of the revenue which is attributable to the surcharge for debt service shall be paid over
to a sinking fund account established and designated by Township, on a regular basis
and at feast monthly.

5. JTaxes. Inasmuch as both parties to this agreement are tax exempt, no
sales or other taxes shali be levied on the service charges and fees collected under this
agreement,

6. As_ Built Drawings. TOWNSHIP agrees to provide OCPSD with an

accurate set of "as-built” drawings of the completed water project.

7. Connection Fees. OCPSD shall be entitled to receive the connection fees

provided for under its tariff only for those customers who connect to the water
distribution system after the completion of construction.

3



8. Assignment. This agreement shall be binding upon and inure to the
benefit of the parties hereto, including their respective successors and assigns, but
may not be assigned without the consent of the other party, provided that such
consent shall not be unreasonably withheld.

9. Notices. All notices and written communications between the parties
hereto shall be effective when delivered by the parties to the United States Postal
Service. All applicable written communications shall be addressed as follows until
changed by either party in writing:

OCPSD Ohio County Public Service District
411 National Road, P.O. Box 216
Triadelphia, WV 26059
TOWNSHIP Township of West Finley
" 164 Good Intent Road
Claysville, PA 15323

IN WITNESS WHEREOF this agreement has been executed by its duly authorized

officers this- 22 day of September, 1995,

.——~Aft8's-t:\ ‘ OHIO COUNTY PUBLIC SERV?(JE DISTRICT
L -'*/\/J Q/‘-/l’ : L By: %DPW(—’ /_J'/I!D\
A /
Title: w Title! C):;w; Wirivly,

Attest: (TOWNSHIP SEAL) -TOWNSHIP OF WEST FINLEY

Worera :glc o YVt By.«é’é/rz[g 9?& ﬂl&ayy

Title:Township Secretary-Treasurer Title: Chairman, Board of Township Supervisors

FAWPDOCSICLIENTS\OCP 10K 1OCP t052.0 1\PSDWSFIN. AGM 4
Thu 218cpt$ 16:4740
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THIS AGREEMENT, Made this _ 10th day of September 1991, by
and between the TOWN OF TRIADELPHIA, herginafter called "Triadelphia,” and
QHIO COUNTY PUBLIC SERVICE DISTRICT, hereinafter called "Ohio Co.," both parties
being public enities of the State of West Virginia.
WHEREAS, Ohio Co. desires to construct a water distribution system to
serve the Middle Creek area beginning at or near the OK Trailer Court on Middle
Creek Road and
HHERE&§. Uhie Co. desires to purchase water for its water system from
Triadeiphia; and
WHEREAS, Triadelphia, desires to provide water to (Uhio County under the
following terms and conditions; .
NOW, THEREFOQRE, WITNESSETH: [In consideration of the covenanis and agree-
ments hereinafter set forth, it is mutually agreed between the parities as follows:
1. in order that Chio Ce, may construct and operate a water distribution
system to serve the residents of the Middle Creek a%éa, Triadelphia agrees that
it will, for a period of twe (2) years from and after the date of this agree-

ment, furnish water to Ohio Co. at a mutuaily agreeable tie-in point at or near
éhé 0K Trailer Court on Middle Creek Road.

2. Triadelphia agrees to supply water at a rate of flow which throuéhout
the 24-hour period of each day shall not exceed eighty (80) gallons per minute.
_In the event of an agtual shortage of water and Triadelphia gives Ohio Co. notice
that it must limit its water supply because of such actual water shortage, then the
rate of flow to be furnished may be reduced to twenty (20} gallons per minute.

If Triadelphia notifies Ohio Co. of the need to so limit its water supply
or notifies Ohio Co. of any unforeseen temporary and critical situation which
of necessity causes a limitation of water supply, Qhio Co. agrees to cooperate
to the fullest reasonable extent.

3. For water furnished under this agreement, Qhio Co. agrees 1o pay to
Triadelphia a transportation fee of 30¢ per thousand plus the actual cost of water

per thousand which the rate is established by the City of wheeling’s tariff and

—‘—'-'k‘
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as the same may be modified from time to time by the Public Service Commission
of West Virginia,

4, The connection by COhio Co. to the Triadelphia system shall be made in a
manner acceptable to and under the supervision of Triadelphia,

5. The connection point between Triadelphia and Chio Co, shail be equipped
with a suitable four-inch {4") compound water meter, which shall be supplied
and installed by CGhio Co. at its sole expense, and shall be located at a mutually
agreeable pqint on the southside of Middle Creek Road ajacent to the 0K Trailer
Court. Qnce the meter is properly installed and cperating, Dhio Co. shall
transfer ownership of this meter to Triadelphia, which shall thereafter be
responsible for the maintenance of the meter at its sale expense. Ohio Co. shall
have the right to have the accuracy of the meter tested at its own expense at
such times as it may deem advisable,

6. All expenses, costs, fees and charges incurred in the construction of the
Middle Creek water system shall be at the sole expeﬁge of Qhio Co., except that
Triadelphia shall bear the cost of its own personnel in locating, supervising or
consulting cercerning the project.

7. This agreement shall constitute the only agreement between the parties
and may be amended only by written amendment.

IN WITNESS WHEREQF, the Town of Triadelphia, 2 public enity, has caused this
agreement to be signed by Mark C, Hunter, Mayor of the Town of Triadelphia, and its
corporate seal to be hereunto affixed by authority of a resolution of the Town
Council of Triadelphia regularly adopted on the 4th  day of September, 1891,
and Qhio County Public Service District, a public corporation, has caused this
agreement to be signed by James C. Boyd, Jr., Chairman of the Board of the Qhio
County Public Service District, and its corporate seal to be hereunto affixed by
authority of a resolution of the Board of the Ohio Lounty Public Service District

regularly adopted on the 15th  day of August, 1991.

Town of Triadelphia, a publig/ corporation,
(Corporate Seal) By: /172%%25$<f;(;/ .

Its Ma?or

Qhio County Public Service District, a
public¢ corporation,

(Corporate Seel) By: QYW\W C Q
Itsé&ﬁirman 55/







WATER TRANSPORTATION SERVICE CONTRACT

N
This contract for water transportation service is entered into as of the ﬁF

day of _l:kkléymk5£;<L" . 19_}527 between the Chio County Public Service District, 411

Naticnal Road, Triadelphia, WV 26059, hereinafter referred to as the "Seller" and the
West Alexander Borough Municipal Authority, P. 0. Box 185, West Alexander, PA 15376,

hereinafter referred to as the "Purchaser",

WITNESSETH:

. -
Whereas, by resolution of the Board of the Seller on the yi :;7 day of
,4)5%5::2? , 13ﬁ23' the delivery of water to the Purchaser in accordance with

the provisions herein was approved, and the execution of this contract by the Chairman, and

attested by the Secretary, was duly authorized, and

?_NL\.

Whereas, by resolution of the Board of the Purchaser, enacted on the

0z [)ac;qudcya\ ; l945j9$.acceptunC¢ Gy Geiivery of water from the Seller in

accordance with the terms set forth herein was approved, and the execution of this
contract by the Chairman, and attested by the Secretary was duly authorized;

Now, therefore, in consideration of the foregoing and the mutual agreements here-

inafter set forth

A. The Seller Agrees:

1. To deliver to the Purchaser at the point of delivery hereinafter specified,
during the term of this contract or any renewal or extension thereof, potable
treated water meeting applicable purity standards of the U. S. Environmental
Protection Agency and West Virginia Department of Health in such quantity as
may be sold to the Purchaser by the City of Wheeling not to exceed 3 million
gallons per month.

2. That water will be furnished at a reasonably constant pressure calculated at
35 psi from an existing 6 inch main supply at a point located along the
Stoolfire-West Alexander Road approximately 1 mile west of the West Virginia-
Pennslyvania State line. If a greater pressure than that normally available
at the point of delivery is required by the Purchaser, the cost of providing
such greater pressure shall be borne by the Purchaser. Emergency failures
of pressure or supply due to main supply line breaks, power failure, flood,
fire and use of water to fight fire, earthquake or other catastrophe shall
excuse the Seller from this provision for such reasonable period of time as
may be necessary to restore service. The point of delivery will be the meter



2. (Continued)

installed at the West Virginia-Pennsylvania border by the Purchaser.

3. To furnish the Purchaser at the above address not later than the 10th day
of each month, with an itemized statement of the amount of water deliver-
ed to the Purchaser during the preceding month.

B. The Purchaser Agrees:

1. To pay the Seller, not later than the 20th day of each month, for water

delivered at a cost of seventy cents {($.70) per 1000 gallons of water
delivered.

C. It is further mutually agreed between the Seller and the Purchaser as follows:

1. That this contract shall extend for a term of 40 vears from the date of
the initial delivery cof aﬁy water as shown by the first bill submitted by
the Seller to the Purchaser and, thereafter may be renawed or extended
for such term, or terms, as may be agreed upon by the Seller and Purchaser.

2. That the provisions of this contract pertaining to the schedule of rates
to be paid by the Purchaser for water delivered are subject to modifi-
cation at the end of every year. Any increase or decrease in rates shall
be based on a demonstrable increase or decrease in the costs of perform—
ance hereunder, but such costs shall not include increased capitalization
of the Seller's system. Other provisions of this contract may be modified
or altered by mutual agreement.

3. That this concract is subject to such rules, regulations, or laws as may
be applicable toc similar agreements in this State and the Seller and
Purchaser will collaborate id'obtaining such permits, certificates, or the
like, as may be required to comply therewith.

D. Effective Date of Rate:

1. The effective date of this agreement is September 1, 1982 with the inc-
reased rate reflected in the October 5, 1982 billing.



In witness whereof, the parties hereto, acting under authority of their respective
governing bodies, have caused this contract to be duly executed in 4 counterparts, each

cf which shall constitute an original.

Seller: OHIO COUNTY PUBLIC SERVICE DISTRICT
Triadelphia, WV

o _CGRfe T AP

Title: Executive Director

Purchaser: WEST ALEXANDER BOROUGE MUNICIPAL
AUTHORITY
West Alexander, PA

Title: Chairman

Attest: -

Corsd P g ot

Secretary







ACQRO, CERTIFICATE OF LIABILITY INSURANCE 02/01 72000
PROOUCER ™ (304)232-1300 FAX (304)233-1732 w3 CERHPCATE 16 IISUED A8 A MATTER SF INFORMA
serry Bipous Chison and Foose ALY Ao CoMFERS No RaKTS Uro T cemTincare
1049 Market St. ALTER THE COYERAGE AFFORDED BY THE POLICIES BELOW.
P. 0. Box 431
wheeling, Wy 26003 INSURERS :rFonmm: COVERAGE
nsuREd Bhio County Public Service District meumens: Cincinnati Insurance Co
411 National Rosd Nsurera  Westfield Insurance Co
Tl"ildl‘phil, WY 26059 INSURER C:
MR j
| INSUACA £ |
"COVERAGES
THE POLICIES OF INGURANCE LISTED BELOW HAVE BEEN IBSUED TO THE INGURED NAMED ABOVE FOR THE POLICY PERIOO NOGATED NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTAACT R GTMER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFIGATE MAY BE 198UED OA
MY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES OESCRIBED HEREI IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES, AGGREBATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
LIR TYPE OF INSURANC K — POLICY NUMBER mw LTS
QENERAL LIABILITY CPP0O728473 02/02/2002 | 02/02/2003 | eacri ocounnencs 3 1000000,
X ] commercuL amnemaL LaaUTY : FING DAMAGE (Ary oo fre) | 100000
| cLanis mace oCouR : MED EXP (Any snaserson) | § 500
A PERSCNAL A ADY INURY | 8 10000001
: . QENERAL ASGREGATE §
QENL AGBREQATE LIMIT APPLICS PER: PRODUCTE - COMPYOP AGQ | 3 20000004
[ ] rouey r—,ﬁ [ e L K ‘
 AUTOMOWLE LIABRITY CPPO7 28473 02/02/2002 [ 02/02/2003 | covamenonaiz |5
| X anv auto {Ea dcsicerq - 500000
ALL OWNED ALTOR
N Pt | el
| X | Mneo wros ' BOOLY IUAY s
| X | NON-OWED AuTOS - {Per sanideen)
- PROPERTY DAMAGE s
‘ {Por acwiderst
| QARAGE LiamLITY : AUTO OMLY - EA ACCIDENT | &
ANY AUTO x EAACC| &
—~ o Ty e
EXCE89 LIABIITY _ CCC4433733 027022002 [ 02/0272003 | tac cocommencs s 1,000,000
AGGREOATE s 1,000,000
3
3
3
Sy s
E.L. EACH ACCIOENT [
2L DIGEASE - EA EMPLOYED §
’ E.L. OISEASE - POLICY UMT [ §
0270272002 | 02/02/2003 $ 451,000 tota)
02/02/2002 { 02/02/2003 $2,168,250 Blankat

CERTIFICATE HOLDER | ] ACOITICNAL INBURED; INGURER LETTIR: CANCELLATION
lmmwmmwmmucmmmm
EXPIALTION DATE THEMEOR, THE ISUING GOMPANY WILL ENOBAVOR 70 MAIL
.jﬂ_nnmmmwmcmnmuwmmm.
BUT FALURE TO MAIL SUCH NOTICE BHALL BAPCRNE NG OBLIGATION ON LIABEITY




