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OHIO COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
OHIO COUNTY PUBLIC SEPVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $200,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1986 A,
NOT MORE THAN $100,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1986 B,
AND NOT MORE THAN $2,000,000 INTERIM
CONSTRUCTION FINANCING, CONSISTING OF GRANT
ANTICTPATION NOTES OR A LINE OF CREDIT EVIDENCED
BY NOTES OR BOTH; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS AND NOTES; AUTHORIZING
EXECUTION AND DELIVERY OF A TRUST INDENTURE
SECURING THE NOTES; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND NOTES AND ADOPTINC OTHER PROVISIONS
RELATING THERETO. '

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF OHIO COUNTY
PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.0l. Authecrity for this Resolution. This
Resolution (together with any orders or resolutions supplemental
hereto, the "Bond Legislation") is enacted pursuant to the
provisions of Chapter 16, Article 134 of the West Virginia Code of
1931, as amended (the "Act"), and other applicable provisions of
law,

Section 1.02. Findings. It is hereby found, determined
and declared that:




A. Ohio County Public Service District (the "Issuer") is
a public service district and public corporation of the State of
West Virginia in Ohio County of said State.

B. The Issuer does not presently operate a public sewage
collection or treatment system. It " is deemed necessary and
desirable for the health and welfare of the inhabitants of the
Issuer that there be constructed certain sewage collection and
transportation facilities of the Issuer (the "Project") which
constitute properties for the collection of liquid or solid wastes,
sewage or industrial wastes (the Project, and any additions thereto
or extensions thereof is herein called the "System") at an estimated
cost of $3,169,026, in accordance with the plans and specifications
prepared by the Consulting Engineers, which plans and specifications
have heretofore been filed with the Secretary of the Issuer.

C. The estimated revenues to be derived in each year
after the enactment hereof from the operation of the System will be
sufficient to pay all the costs of the operation and maintenance of
said System, the principal of and interest on the Bonds (as
hereinafter defined) and all Sinking Fund, Reserve Account and other
payments provided for herein.

D. It is deemed necessary for the Issuer to issue its
Sewer Revenue Bonds in the total aggregate principal amount of not
more than $300,000 in .o series, being the Series 1986 A Bonds in
the aggregate principal amount of not more than $200,000 and the
Series 1986 B Bonds in the aggregate principal amount of not more
than $i00,000 (collectively, the "Bonds"), and contemporaneously
therewith, or as soon as practicable thereafter, to issue its
Séwerage system grant anticipation notes, or a note or notes
evidencing a line of credit, or both (collectively, the "Notes") in
the aggregate principal amount of not more than $2,000,000 to
temporarily finance costs of construction and acquisition of the
Project. Said costs shall be deemed to include the cost of all
property rights, easements and franchises deemed necessary or
convenient therefor; interest upon the Notes and the Bonds prior to
and during construction or acquisition and for & months after
completion of construction of the Project; engineering, and legal
expenses; expenses for estimates of cost and revenues, expenses for
plans, specifications and surveys; other expenses necessary or
incident to determining the feasibility or practicability of the
enterprise, administrative expense, commitment fees, discount,
initial fees for the services of registrars, paying agents,
depositories or trustees or other costs in connection with the sale
of the Bonds and Notes and such other expenses as may be necessary
or incident to the financing herein authorized, the construction or
acquisition of the Project and the placing of same in operation, and
the performance of the things herein required or permitted, in
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connection with any thereof, including, with respect to the Notes,
any commitment fees to the Credit Bank, as hereinafter defined, and
any costs of  obtaining insurance thereon; provided, that
reimbursement to the Issuer for any amounts expended by it for
allowable costs prior to the issuance of the Bonds or Notes or the
repayment of indebtedness incurred by the Issuer for such purposes,
shall be deemed Costs of the Project, as hereinafter defined.

E. The period of wusefulness of the System after
completion of the Proiect is not less than 40 years.

F. It is in the best interests of the Issuer that its
Original Bonds (as hereinafter defined) be sold to the Authority (as
hereinafter defined) pursuant to the terms and provisions of a loan
agreement and a supplemental loan agreement (collectively, the "Loan
Agreement') herrtcfsre entered into between the Issuer and the
Authority, in form satisfactory to the Issuer and the Authority.

G. There are not outstanding any obligations of the
Issuer which will rank prior to or on a parity with the Bonds as to
lien and source of and security for payment. The Series 1986 B
Bonds shall be junior and subordinate to the Series 1986 4 Bonds, as
set forth herein.

H. The 1Issuer has complied with all requirements of
West Virginia .aw relating to authorization of the construction,
acquisition and operation of the Project and issuance of the Bonds
and the Notes, or will have so complied prior to issuance of any
thereof, including, among other things, the obtaining of a
Certificate of Convenience and Necessity and approval of this
financing and necessary user rates and charges from the Public
Service Commission of West Virginia by final order, the time for
rehearing and appeal of which have expired.

Section 1.03. Bond Legislation Constitutes Contract. In
consideration of the acceptance of the Bonds and the Notes by those
who shall be the registered owners of the same from time to time,
this Bond Legis.ation shall be deemed to be and shall constitute a
contract between the Issuer and such Bondholders and such
Noteholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection
and security of the registered owners of any and all of such Bonds
and Notes, respectively, all which shall be of equal rank and
without preference, priority or distinction between any one Bond of
a series and any other Bonds of the same series and between any one
Note and any other Note, by reason of priority of issuance or
otherwise, except as expressly provided therein and herein.




Section 1.04. Definitions. The following terms shall
have the following meanings herein unless the context expressly
requires otherwise:

"Act" means Chapter 16, Article 13A of the West Virginia
Code of 1931, as amended and in effect on the date of adoption
hereof,

"Authority" means the West Virginia Water Development
Authority, which is expected to be the original purchaser of the
Original Bonds, or any other agency of the State of West Virginia
that succeeds to the functions of the Authority,

"Authorized Officer" means the Chairman of the Governing
Body of the Issuer or any temporary Chairman duly appointed by the
rernirg Rody. '

"Bond Construction Trust Fund" means the Bond Construction
Trust Fund established by Section 5.01 hereof.

"Bondholder,” "Holder of the Bonds,” "Holder" or any
similar term whenever used herein with respect to am outstanding
Bond or Bonds, means the person in whose name such Bond 1is
registered.

, "Bona Legislation," "Resolution,"” "Bond and Notes
Resolution" or "Local Act" means this Bond and Notes Resolution and
all orders and resolutiomns supplemental hereto or amendatory hereof.

"Bond Registrar" means the bank or other entity to be
designated as such in the Supplemental Resolution and its successors
and assigns.

"Bonds" means the Original Bonds, and any bonds on a
parity therewith authorized to be issued hereunder.

"Commission'" means the West Virginia Municipal Bond
Commiss.on or any other agency of the State of West Virginia that
succeeds to the functions of the Commission.

"Consulting Engineers” means Cerrone & Vaughn, Inc.,
Wheeling, West Virginia, or any engineer or firm of engineers that
shall at any time hereafter be retained by the Issuer as Consulting
Engineers for the System.

"Costs" or "Costs of the Project" means those costs
described in Section 1.02(D) hereof to be a part of the cost of
construction and acquisition of the Project. ‘




"Depository Bank" means the bank designated as such in the
Supplemental Resclution, and its Successors and assigns.

"Eligible Costs" means Costs of the Project which are
reimbursable in full on a dollar-for-dollar basis from EPA Grant
Receipts, the total of which are equal in amount to the EPA Grant.

"EPA" means the United States Environmental Protection
Agency and any successor to the functions of the EPA.

"EPA Grant" means the grant from the EPA pursuant to the
commitment therefor.

"FDIC" means the Federal Deposit Insurance Corporation and
any successor to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on
July 1 and ending on the succeeding June 30.

"Governing Body" means the public service board of the
Issuer, consisting of 3 members, as may hereafter be constituted.

"Government Obligations" means direct obligations of, or
obligations the timely payment of the principal of and interest om
vhich 1s _uaranteed by, the United States of America.

"Grant Agreement” means a written commitment for the
payment of the EPA Grant or any of the Other Grants, specifying the
amount of such Grant, the terms and conditions upon which such Grant
is made and the date or dates or event or events upon which Grant is
to be paid to the Issuer; provided that, "EPA Grant Agreement" means
only the Grant Agreement relating to the EPA Grant and "Other Grant
Agreements" means only those Grant Agreements relating to the Other
Grants.

"Grant Receipts" means all moneys received by the Issuer
on account of any Grant after the date of issuance of the Notes;
rrovided that "EPA Grant Receipts" means only Grant Receipts on
account of the EPA Grant, and "Other Grant Receipts" means only
Grant Receipts on account of any or all of the Other Grants.

"Grants" means, collectively, the EPA Grant and the Other
Grants, as hereinafter defined.

"Gross Revenues" means the dggregate gross operating and
non-cperating revenues of the System, as hereinafter defined,
determined in accordance with generally accepted accounting
principles, after deduction of prempt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that
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"Gross Revenues" does not include any gains from the sale or other
disposition of, or from any increase in the value of , capital assets
(including Qualified Investments, as hereinafter defined, purchased
pursuant to Article 8.0l hereof) or any Tap Fees, as hereinafter
defined, and for the furnishing by the Issuer of miscellaneocus
service,

"Herein," "hereto" and similar words shall refer to this
entire Bond Legislation. ‘

"Independent Certified Public Accountants” shall mean any
certified public accountant or firm of certified public accountants
that shall at any time hereafter be retained by the Issuer to
brépare an independent annual or special audit of the accounts of
the System or for any other purpose except keeping the accounts of
the System in the normal operation of its business and affairs.

i "Indenturs" or "Trust Indenture" means the Trust Indenture
which may be entered into between the Issuer and the Trustee
relating to the Notes and all supplements or amendments thereto.

"Issuer" means Ohio County Public Service District, in
Ohio County, West Virginia, and, unless the context clearly
indicates otherwise, includes the Governing Body of the Issuer.

"Loan Agreement" shall mean, c¢ollectively, the Loan
Agreement and the Supplemental Loan Agreement heretofore entered
into between the Authority and the Issuer providing for the purchase
of the Original Bonds from the Issuer by the Authority, the forums of
which shall be approved, and the execution and delivery by the
Issuer authorized by, this Resolution or a resolution adopted by the
Issuer prior to the adoption of this Resolution.

"Net Revenues” means the balance of the Gross Revenues,
remaining after deduction of Operating Expenses, as hereinafter
defined. :

"Noteholder," "Holder of the Notes" or any similar term
means the person, whenever used herein with respect to an
outstanding Note or Notes, in whose name such Note is registered.

"Notes" or "GAN" means collectively, the not more than
$2,000,000 in aggregate principal amount of Sewerage System Grant
Anticipation Notes, originally authorized hereby, or the not more
than $2,000,000 in aggregate principal amount of a note or notes
evidencing a line of credit originally authorized hereby, and unless
the context clearly indicates otherwise, the terms "Notes" or "GAN"
includes any refunding Notes or GAN of the Issuer,




"Notes Conmstruction Trust Fund" means the |Notes
Construction Trust Fund which may be established by Section 4.02 of
the Indenture.

"Notes Debt Service Fund"” means the Notes Debt Service
Fund which may be established by Section 4.0l of the Indenture.

"Notes Registrar” means the bank to be designated as such
in the Indenture or the Supplemental Resolution and its SUCCEesSsSors
and assigns.

"Operating Expenses" means the reasonable, proper and
necessary costs of repair, waintenance and operation of the System
and includes, without limiting the generality of the foregoing,
administrative, engineering, legal, auditing and insurance expenses,
other than those capitalized as part of the Costs, fees and expenses
of the authority, fiscal agents, the Registrar, Paying Agent and the
Trustee (all as hereinafter defined), other than those capitalized
as part of the Costs, payments to pension or retirement funds, taxes
and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted
accounting principles; provided, that "Operating Expenses" does not
include payments on account of the principal of or redemption
premium, if any, or interest on the Bonds or Notes, charges for
depreciation, losses from the sale or other disposition of, or from
any decrease in the value of, capital assets, amortization of debt
discount or such miscellaneous deductions as are applicable to prior
accounting periods.

"Original Bonds" or "Bonds originally authorized hereby"
or similar phrases mean, collectively, the not more than $200,000 in
aggregate principal amount of Series 1986 A Bonds and not more than
$100,000 in aggregate principal amount of Series 1986 B Bonds,
issued for the purpose of paying a portion of the Costs of the
Project and for such other purposes permitted hereby and authorized
by the Bond Legislation. :

"Original Notes Purchaser" means, in the event grant
anticipation notes are issued, Young Moore & Company, Inc., of
Charleston, West Virginia, or such other original purchaser of the
Notes as shall be named in a resolution supplemental heresto, and, in
the event a note or notes evidencing a line of credit are issued,
such bank or banks as shall be named in a resolution supplemental
hereto. -

"Other Grants" means collectively, the WDA Grant, together
with any other grant hereafter received by the Issuer to aid in
financing any Costs.




"Outstanding,”" when used with reference to Bonds or Notes
and as of any particular date, describes all Bonds theretofore and
thereupon being delivered or all Notes theretofore and thereupon
being authenticated and delivered except (i) any Bond or Note
cancelled by the Bond Registrar, or Notes Registrar, at or prior to
said date; (ii) any Bond or Note for the payment of which moneys,
equal to its principal amount, with interest to the date of
maturity, shall be in trusc hereunder or under the Indenture, as
applicable, and set aside for such Payment (whether upon or prior to
maturity); (iii) any Bond or Note deemed to have been paid as
provided in Article X hereof or Article VIII of the Indenture, as
applicable; and (iv) for purposes of consents or other action by a
specified percentage of Bondholders or Noteholders, any Bonds. or
Notes registered to the Issuer,

"Parity Bonds" means additional Bonds issued under the
pProvisions and within the limitations prescribed by Secticn 7.07
hereof.

"Paying Agent" means the bank or banks or other entity
designated as such for the Bonds and/or the Notes in the Indenture
or in the Supplemental Resolution or such entity or authority as may
be designated by the Issuer.

"Program” means the Authority's loan program, under which
the Authority purchases the water development revenue bonds of local
governmental  entities satisfying certain legal and other
requirements with the proceeds of water development revenue bonds of
the Authority.

"Project”" means the acquisition and construction of a
sewage collection and transportation system, lift stations and force
mains and all necessary appurtenances.

"Qualified Investments" means - and includes any of the
following:

(a) Govermment Obligations;

(b) Government Obligations which have been
stripped of their ummatured interest coupons,
interest coupons Stripped from Government
Obligations, and receipts or certificates
evidencing payments from Government Obligations
Oor interest coupons stripped from Government
Obligations;

(¢) Bonds, debentures, notes or other
evidences of indebtedpess issued by any of the
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following agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note,
participation certificate or other similar
obligations issued by the Federal National
Mortgage Association to the extent such
obligation is guaranteed by - the Government
National Mortgage Association or issued by any
other federal agency and backed by the full
faith and -credit of the United States of
Amerdcay

(e) Time accounts (including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation,
shall be secured by a pledge of Government
Obligations, provided, that said Government
Obligations pledged either must mature as nearly
as practicable coincident with the maturity of
said time accounts or must be replaced or
increased so that the market value thereof is
always at least equal to the principal amount of
said time accounts;

(£} Money market funds or similar funds
whose only assets are investments of the type
described {in paragraphs (a) through (e) above;

(8) Repurchase agreements, fully secured
by investments of the types described in
paragraphs (a) through (e) above, with banks or
national banking associations which are members
of FDIC or with government bond dealers
recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said
investments securing said repurchase agreements
either must mature as nearly as practicable
coincident with the maturity of said repurchage
agreements or must be replaced or increased so
that the market value thereof is always at least
equal to the principal amount of said repurchase
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agreements, and provided further that the holder
of such repurchase agreement shall have a prior
perfected security interest in the collateral
therefor; must have (or its agent must have)
possession of such collateral; and such
collateral must be free of all claims by third
parties;

(h) The Investment Agreement which may be
entered into by and between the Trustee and the
bank designated as "Investment Bank" in the
Supplemental Resolutiomn; and

(1) The West Virginia "consolidated fund"
managed by the West Virginia State Board of
Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended,
provided that investments by such fund on behalf
of the Issuer shall be restricted to Qualified
Investments described in paragraphs (a) through
(g), above,

"Registered Owner," "Noteholder," "Bondholder," "Holder"
or amy similar term means whenever used herein with respect to an
outstanding Bond, Note, Bonds or Notes, the person in whose name
such Bond or Note is registered.

"Registrar” wmeans as appropriate, either the Bond
Registrar or the Notes Registrar or both.

"Renewal and Replacement Fund"” means the Renewal and
Replacement Fund established by Section 5.01 hereof.

"Revenue Fund" means the Revenue Fund established by
Section 5.01 hereof.

"Secretary" means the Secretary of the Governing Body of
the Issuer.

"Series 1986 A Bonds" or "Series A Bonds" means the not
more than $200,000 in aggregate principal amount of Sewer Revenue
Bonds, Series 1986 A, of the Issuer.

"Series 1986 A Bonds Raserve Account" means the.
Series 1986 A Bonds Reserve Account established in the Series 1986 4
Bonds Sinking Fund pursuant to Sectiom 5.02 hereof.

"Series 1986 A Bonds Reserve Requirement” means, as of any
date of calculation the maximum amount of principal and interest
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which will become due on the Series 1986 A Bonds in the then current
or any succeeding Fiscal Year.

"Series 1986 A Bonds Sinking Fund" means the Series 1986 A
Sinking Fund established by Section 5.02 hereof.

"Series 1986 B Bonds" or "Series B Bonds" means the not
more than $100,000 in aggregate principal amount of Sewer Revenue
Bonds, Series 1986 B, of the Issuer.

"Series 1986 B Bonds Reserve Account” means the
Series 1986 B Bonds Reserve Account established in the Series 1986 B
Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1986 B Bonds Reserve Requirement" means, as of the
date of calculation, the maximum amount of principal which will
become due on the Series 1986 B Bonds in the then current or any
succeeding Fiscal Year,

"Series 1986 B Bonds Sinking Fund" means the Series 1986 B
Bonds Sinking Fund established by Section 5.02 hereof.

"State" means the State of West Virginia.

"Supplemental Resolution” means any resolution or order of
the Issuer supplementing or amending this Resolution and, ..en
preceded by the article "the," refers specifically to the
supplemental resolutions authorizing the sale of the Notes or the
Original Bonds; provided, that any matter intended by this
Resolution to be included in the Supplemental Resolution with
respect to the Notes or the Original Bonds, as the case may be, and
not so included may be included in another Supplemental Resoclutiom.

"Surplus Revenues" means the Net Revenues not required by
the Bond Legislation to be set aside and held for the payment of or
security for the Bonds or any other obligations of the Issuer,
including the Renewal and Replacement Fund and the Reserve Account,
the proceeds of which Bonds or other obligations are to be us.l to
pay Costs of the Project.

"System" means the complete properties of the Issuer for
the collection, transportion and treatment of 1liquid or solid
wastes, sewage or industrial wastes, in its entirety or any integral
part thereof, and shall 4include the Project and any further
additions, betterments and ' improvements thereto hereaftar
constructed or acquired for said system from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective
customers of the System in order to connect thereto.
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"Trustee" means the banking institution designated as
trustee for the Noteholders under the Indenture, 1f any, its
successors and assigns.

"WDA Grant" means the grant from the West Virginia Water
Development Authority pursuant to the commitment therefor.

Words importing singular number shall include the plural
number in each case and vice versa; words importing persons shall
include firms and corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender.
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ARTICLE 11

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

Section 2.01. Authorization of Construction and
Acquisition of the Project. There 1is hereby authorized the
construction and acquisition of the Project, at an estimated cost of
$3,169,026, in accordance with the plans and specifications which
have been prepared by the Consulting Engineers, heretofore filed in
the office of the Governing Body. The proceeds of the Notes and the
Bonds hereby authorized shall be applied as provided in Article IV

of the Indenture, if any, and Article VI hereof, respectively.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.0l. Authorization of Bonds. For the purpose of
paying Costs of the Project not otherwise provided for and paying
certain costs of issuance and related coste, there shall be issued
negotiable Original Bonds of the Issuer, in an aggregate principal
amount of not more than $300,000. Said Bonds shall be issued in two
series, to be designated respectively, "Sewer Revenue Bonds,
Series 1986 A," in the aggregate principal amount of not more than
$200,000, and "Sewer Revenue Bonds, Series 1986 B," in the aggregate
principal amount of $100,000, and shall have such terms as set forth
hereinafter and in the Supplemental Resolntisn. Such Bonds -shall be
issued contemporaneously with or prior to issuance of the Notes, if
any. The proceeds of the Bonds (excluding accrued interest)
remaining after capitalization of interest, if any, and payment of
the costs of issuance thereof and related costs shall be deposited
in the Bond Construction Trust Fund established by Section 5.01
hereof.

section 3.02. Terms of Bonds. The Bonds shall bear
interest at such rate or rates, not exceeding 127 per annum, or such
other rate as shall then be the legal maximum, payable semiannually
on such dates; shall mature on such dates and in such amounts; and
shall be redeemable, in whole or in part, all as the Issuer shall
prescribe in a Supplemental Resolution. The Bonds shall be payable
as to principal at the office of the Commission, through a Paying
Agent or Paying Agents selected by the original purchaser or
purchasers thereof, in any coin or currency which, on the dates of
payment of principal is legal tender for the payment of public or
private debts under the laws of the United States of America,
Interest on the Bonds shall be paid by check or draft mailed to the
registered owner thereof at the address as it appears on the books
of the Bond Registrar, or by such other method as shall be mutually
agreeable so long as the Authority is the ilegistered Owner thereof.

Unless otherwise provided by the Supplemental Resolutionm,
the Original Bonds shall be issued in the form of a single bond for
each series, fully registered to the Authority, with a payment
record attached, representing the aggregate principal amount of each
series, and shall mature in principal installments, all as provided
in the Supplemental Resolution. The Bonds of each series shall be
exchangeable at the option and expense of the Holder for other fully
registered Bonds of the same series in aggregate principal amount
equal to the amount of said Bonds then OQutstanding and being
exchanged, with principal installments or maturities, as applicable,
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corresponding to the dates of payment of principal installments of
sald Bonds; provided, that the Authority shall not be obligated to
pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in
fully registered form, in the denomination of $5,000 or any integral
multiple thereof, all as determined by a Supplemental Resolution.
The registered Bonds shall be dated as of the date specified in a
Supplemental Resolution and shall bear intera2st from such date.

Section 3.03. Execution of Bonds. The Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of
the Issuer shall be affixed thereto or imprinted thereon and
attested by the Secretary. 1In case any one or more of the officers
who shall have signed or sealed any of the Bonds shall cease to be
such officer of the Issuer befors the Bonds so signed and sealed
have been actually sold and delivered, such Bonds may nevertheless
be sold and delivered as herein provided and may be issued as if the
person who signed or sealed such Bonds had not ceased to hold such
office. Any Bonds may be signed and sealed on behalf of the Issuer
by such person as at the actual time of the execution of such Bonds
shall hold the proper office in the Issuer, although at the date of
such Bonds such person may not have held such office or may not have
been so authorized,

Section 3.04. Authenti_ation and Registration. No BRond
shall be valid or obligatory for any purpose or entitled to any
security or benefit under this Bond Legislation unless and until the
Certificate of Authentication and Registration on such Bond,
substantially in the forms set forth in Section 3.09 shall have been
manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond
shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation. The
Certificate of Authentication and Registration on any Bond shall be
deemed to have been executed by the Bond Registrar if manually
signed by an authorized officer of the Bond Registrar, but it shall
not be necessary that the samc officer sign the Certificate of
Authentication and Registration on all of the Bonds issued
hereunder.

Section 3.05. Negotiability, Tramsfer and Registration.
Subject to the provisions for transfer of registration set forth
below, the Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder, in
accepting any of said Bonds shall be conclusively deemed to have
agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial

15.



Code of the State of West Virginia, and each successive Holder shall
further be conclusively deemed to have agreed that said Bonds shall
be incontestable in the hands of a bona fide holder for value in the
manner provided hereinafter in the form of said Bonds.

So long as any of the Bonds remain outstanding, the
Issuer, through the Bond Registrar, shall keep and maintain books
for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the
books of the Bond Registrar, by the registered owner thereof in
persen or by his attorney duly authorized in writing, upon surrender
thereto together with a written instrument of transfer satisfactory
to the Bond Registrar duly executed by the registered owner or his
duly authorized attormey.

In all cases in which the privilege of exchanging Bonds or
transferring the registered Bonds are exercised, Bonds shall be
delivered in accordance with the provisions of this Bond
Legislation. All Bonds surrendered in any such exchanges or
transfers shall forthwith be cancelled by the Bond Registrar. For
every such exchange or transfer of Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such
exchange or transfer and the cost of preparing each new Bond upon
each exchange or transfur, and any other expenses of the Bond
Registrar incurred in connection therewith, which sum or sums shall
be paid by the Issuer. The Bond Registrar shall not be obliged to
make any such exchange or transfer of Bonds during the 15 days
preceding an interest payment date on the Bonds or, in the case of
any proposed redemption of Bonds, next preceding the date of the
selection of Bonds to be redeemed.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost.
In any case any Bond shall become mutilated or be destroyed, stolen
or lost, the Issuer may, in its discretion, issue, and the Registrar
shall, if so advised by the Issuer, authenticate and deliver, a new
Bond of the same series sn< of like tenor as the Bonds se mutilated,
destroyed, stolen or lost, in exchange and substitution for such
mutilated Bond, upon surrender and cancellation of such mutilated
Bond, or in lieu of and substitution for the Bond destroved, stolen
or lost, and upon the Holder's furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as
the Issuer may prescribe and paying such expenses as the Issuer and
the Bond Registrar way incur. All Bonds so surrendered shall be
cancelled by the Bond Registrar and held for the account of the
Issuer. If any such Bond shall have matured or be about to mature,
instead of issuing a substitute Bond, the Issuer may pay the same,
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upon being indemnified as aforesaid, and if such Bond be lost,
stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer.
The Bonds shall not, in any event, be or constitute an indebtedness
of the Issuer within the meaning of any constitutional or statutory
provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein
provided. No holder or holders of any of the Bonds shall ever have
the right to compel the exercise of the taxing power of the Issuer
to pay the Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledgg of Net Revenues;
Series 1986 B Bonds to be Junior and Subordinate to Series 1986 A
Bonds. The payment of the debt service of all the Series 1986 A
Bonds shall he secured forthwith equally and ratably with each other
by a first lien on the Net Revenues derived from the System. The
payment of the debt service of all the Series 1986 B Bonds shall
also be secured forthwith equally and ratably with each other by a
lien on the Net Revenues derived from the System, but junior and
subordinate to the lien on such Net Revenues in favor of the Holders
of - the Series 1986 A Bonds. Such Net Revenues in an amount
sufficient to pay the principal of and interest on and other
payments for the Bonds and to make the payments into the Sinking
Fund and the Reserve Acco.nt therein hereinafter established, are
hereby irrevocabl, pledged to the payment of the principal of and
interest on the Bonds as the same become due.

Section 3.09. Form of Original Bonds. The text of the
Series 1986 A Bonds and the Series 1986 B Bonds, respectively, shall
be in substantially the following forms, with such omissions,
insertions and variations as may be necessary and desirable and
authorized or permitted hereby, or by any Supplemental Resolution
adopted prior to the issuance thereof:
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[Form of Series 1986 A Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
OHIO COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1986 A

No. AR- $

KNOW ALL MEN BY THESE PRESENTS: That OHIO COUNTY PUBLIC
SERVICE DISTRICT, a public corporation of the State of West Virginia
in Ohio County of said State, (the "Issuer™), for value received,
hereby premizes to pay, solely from the gspecial funds provided
therefor, as hereinafter set forth, to West Virginia Water
Development Authority or registered assigns (the "Payee™) the sum of
($ )>» in instailments
on October 1 of each year as set Fforth on the "Schedule of Annual
Debt Service" attached as Exhibit A hereto and incorporated herein
by reference with interest on each installment at the rate per annum
set forth on said Exhibit A.

The inte.est rate on each installment shall run from the
original Jate of delivery of this Bond to the Payee and payment
therefor, and until payment of such installment, and such interest
shall be payable on April 1 and October 1 in each year, beginning
October 1, 1986, Principal installments of this Bond are payable in
any coin or currency which, on the respective dates of payment of
such installments, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent"). The interest on this Bond is
payable by check or draft mailed to the registered owner hereof at
the address as it appears on the books of Kanawha Valley Bank, N.A.,
Charleston, West Virginia, as registrar (the "Registrar™) on the
15th day of the month preceding an interest payment date, or by such
other method as shall be mutually agreeable so long as the Payee is
the Registered Owner hereof.

This Bond may be redeemed prior to 1its stated date of
maturity in whole or in part at any time, but only with the express
written consent of, and upon the terms and conditions prescribed by,
the West Virginia Water Development Authority.

This Bond is issued (1) to pay a portion of the costs of

acquisition and construction of certain new sewerage collection and
transportation facilities of the Issuer {the "Project™) and (ii) to
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pay certain costs of issuance hereof and related costs. This Bond
is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A of the West Virginia Code of
1931, as amended (the "Act"), and a Resolution and Supplemental
Resolution, both duly adopted by the Issuer on the l5th day of May,
1986 (collectively called the "Bond Legislation"), and is subject to
all the terms and conditions thereof. The Bond Legislation provides
for the issuance of additional bonds under certain conditjons, and
such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security
provided for the Bonds under the Bond Legislation.

This Bond is issued contemporaneously with the Sewer
Revenue Bonds, Series 1986 B, of the Issuer (the "Series 1986 B
Bonds") isgued in the aggregate principal amount of
3 s which Series 1986 B  Bonds are junior and
subordinate with respect to lienms and sources of and security for
payment to the Bonds of this series (the "Bonds").

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation for the Bonds (the "Series 1986 A
Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such
Net Reve..es shall be sufficient to pay the principal of and
interest on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such
purpese. This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutory
provisions or limitatiomns, nor shall the Issuer be obligated to pay
the same or the interest hereon except from said special fund
provided from the Net Revenues, the moneys in the Series 1986 A
Bonds Reserve Account and unexpended Bond proceeds. Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient
to proviu. for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to
at least 1157 of the amount required to pay the maximum amount due
in any ensuing fiscal year of principal of and interest on the Bonds
and all other obligations secured by or payable from such revenues
prior to or on a parity with the Bonds, provided however, that so
long as there exists in the Series 1986 A Bonds Reserve Account and
the reserve account established for the Series 1986 B Bonds or any
other obligations outstanding prior to or on a parity with the
Bonds or Series 1986 B Bonds, sufficient moneys to pay the maximum
amount of principal and interest which will become due on the Bonds,
the Series 1986 B Bonds, and any other such prior or parity
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obligations in any succeeding fiscal year, such percentage may be
reduced to 110%. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided
the registered owners of the BRonds are exclusively as provided in
the Bond Legislation, to which reference is here made for a detailed
description thereof. '

This Bond 1is transferable, as provided in the Bond
Legislation, only upon the books of the Registrar by the Payee, or
by its attornmey duly authorized in writing, upon the surrender of
this Bond together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the Payee or its
attorney duly authorized in writing.

) Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act 1is, and has all the
qualities and incidents of, a negotiable dinstrument under the
Uniform Commercial Code of the State of West Virginia,

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation or to
the appurtenant sinking fund, and there shall be and hereby is
c..ated and granted a lien upon such moneys, until so applied, in
favor of the holder of this Bond.

1T IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
oystem has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the prineipal of and
interest on this Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.
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IN WITNESS WHEREOF, OHIO COUNTY PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its corporate
seal to be hereunto affixed hereon and attested by its Secretary,
and has caused this Bond to be dated May 16, 1986.

[SEAL]

Chairman

ATTEST:

Secretary
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(Fbrm of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the
the within-mentioned Bond L
in the name of the register

Series 1986 A Bonds described in

egilslation and has been duly registered
ed owner set forth above,

Date:

KANAWHA VALLEY BANK, N.A.,
as Registrar

By
Its Authorized Officer
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EXHIBIT A
SCHEDULE OF ANNUAL DEBT SERVICE

Ay

TABLE I1

OHIO COUNTY PUBLIC SERVICE DISTRICT -
Analysig of 7.00% Borrowing Cost for Local Igssuer

mesesssessveeccso1985 Series A Bondgeeee-seesescoses

. Debt
Coupon Principal Interest Service
¢.75% 0.00 3,667.95 3,667.95
9.75% 266.00 9,781.20 10,047.20
9.75% 293.00 9,755.27 1G,048.27
9.75% 321.00 9,726.70 10,047.70
9.75% 353.00 9,695.40 10,048.40
9.759% 387.00 9.660.98 10,047.98
9.75% 425.00 9,623.25 10,048.25
9.75% 466,00 9.581.81 10,047.81
9.75% 512.00 %,.536.38 10,048.38
9.75% 562.00 9,484,464 10,048.46
9.75% 617.00 9,.631.66 10,048.66
9.75% &677.00 9.371.51 10,048.51
9.75% 743.00 9.305.50 10,048.50
9.75% 815.00 9.,233.06 10,048.06
9.75% 8%94.00 ?,153.59 10,047.59
9.75% $82.00 9,066.43 10,048.43
9.75% 1.077.00 8,970.68 10,047.48
9.73% 1,182.00 8,865.48 10,047.48
9.75% 1,298.00 8,750.43 10,048.43
9.75% 1,624.00 8,623.88 10,047.88
Q.75% 1.563.00 8,485.04 10,048.04
9.75% 1,716.00 8,332.64 10,048,564
9.75% 1,883.00 8,165.33 10,048.33
9.75% 2,065.00 7,981.74 C10,047.74
9.75% - 2,283,00 7,780.31 10,043.31
9.75% 2,489.00 7,559.18 10,048.18
9.75% 2,732.00 7,316.50 10,048.50
9.75% 2,998.00 7.050.13 16,048.13
9.75% 3,290.00 6,757.82 10,047.82
9.75% 3,611.00 6,437.05 10,048.05
9.75% 3,963.00 6,084.98 10,047.98
9.75% 4,350.00 5,698.58 10,043,538
?.75% 4,774.00 5,274.46 10,048.46
9.75% 5,239.00 4,808.99 10,047.9¢9
?.75% 5,750.00 4,298.19 10,048.19
?.75% 6,310.00 3, 737.57 10,047.57
9.75% 6,926.00 3,122.34 10,048.34
9.75% - 7,601.00 2,447.06 10,048.06
9.75% 8,342.00 1,705.96 10,047.96
9.75% 9.155.00 892.61 10,047.6

SSsasusswwn "% Sevsmncansesss drssusvensy e

100,320.00 295,219.30  '395,534.30
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto '

the within Bond and does hereby irrevocably constitute and appoint
s Attormey to transfer
the sald Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: .

In the presence of:
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[Form of Series 1986 B Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
OHIO COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1986 B

No. BR=- $

KNOW ALL MEN BY THESE PRESENTS: That OHIO COUNTY PUBLIC

SERVICE DISTRICT, a public corporation of the State of West Virginia

in Ohioc County of said State, (the "Issuer"), for value recaived,

hereby promises to pay, solely from the special funds nrovid:l

therefor, as Tthereinafter set forth, to West Virginia Water

Development Authority or registered assigns (the "Payee") the sum of

(% s in annual

installments on October 1 of each year as set forth on the "Schedule

of Annual Debt Service" attached as Exhibit A hereto and
incorporated herein by reference, without interest.

Principal installments of this Bond are payable 1in any
coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and priva..
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent”).

This Bond may be redeemed prior to its stated date of
maturity in whole or in part of any time, but only with the express
written consent of, and upon the terms and conditions prescribed by,
the West Virginia Water Development Authority.

This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain new sewerage collection and
transportation facilities of the Issuer (the "Project") and (ii) ..
pay certain costs of issuance hereof and related costs. This Bond
is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
partjcularly Chapter 16, Article 13A of the West Virginia Code of
1931, as amended (the ™Act"), and a Resolution and Supplemental
Resolution, both duly adopted by the Issuer on the 15th day of May,
1986 (collectively called the "Bond Legislation"), and is subject to
all the terms and conditions thereof. The Rond Legislation provides
for the issuance of additional bonds under certain conditions, and
such bonds would be entitled to be paid and secured equally and
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ratably from and by the funds and revenues and other security
provided for the Bonds under the Bond Legislation.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System after there has first been paid
from said Net Revenues all payments then due and owing on the
Series 1986 A Bonds herein described, moneys in the Reserve Account
created under the Bond Legislation for the Bonds of this Series (the
"Series 1986 B Bonds Reserve Account"), and unexpended proceeds of
the Bonds of this Series (the "Bonds"). Such Net Revenues shall be
sufficient to pay the principal of and interest on all bonds which
may be issued pursuant to the Act and which shall be set aside as a
special fund hereby pledged for such purpese. This Bond does not
constitute a corporate indebtedness of the Issuer within the meaning
of any constitutional or statutory provisions or limitations, nor
shall the Issuer be obligated to pay the same, except from said
special fund provided from the XNet Revenues, the momeys in the
Series 1986 B Bonds Reserve Account and unexpended Bond proceeds.
Pursuant to ‘the Bond Legislation, the Issuer has covenanted and
agreed to establish and waintain just and equitable rates and
charges for the use of the System and the services rendered thereby,
which shall be sufficient to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 1157 of the amount required ro
pay the maximum amount due in any ensuing fiscal year of princi,.l
of and interest on the Bonds, the 1986 Series A Bonds, and all other
obligations secured by or payable from such revenues prior to or on
a2 parity with the 1986 Series A Bonds and on a parity with the
Bonds, provided however, that so long as there exists in the
Series 1986 B Bonds Reserve Account and the reserve account
established for the Series A Bonds, sufficient moneys to pay the
maximum amount of principal and interest which will become due on
the Bonds and the 1986 Series B Bonds in any succeeding fiscal vear,
and any reserve account for any such prior or parity obligations is
funded at least at the requirement therefor, such percentage may be
reduced to 110%7. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided
the registered owners of the Bonds are exclusively as provided in
the Bond Legislation, to which reference is here made for a detailed
deseription thereof.

This Bond 1is transferable, as provided in the Bond
Legislation, only upon the books of Kanawha Valley Bank, N.A.,
Charleston, West Virginia, as registrar (the "Registrar™) by the
Payee, or by its attorney duly authorized in writing, upon the
surrender of this Bond together with a written instrument of
transfer satisfactory to the Bond Registrar duly executed by the
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Payee or its attorney duly authorized in writing,

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advan-ced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation or to
the appurtenant sinking fund, and there shall be and hereby is
created and granted a lien upon such moneys, until so applied, in
favor of the holder of the Bonds, which lien is subordinate to the
lien in favor of the holders of the Series 1986 A Bonds.

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO THE OUTSTANDING
SEWER REVENUE BONDS, SERIES 1986 A, OF THE ISSUER, ISSUED
CONCURRENTLY HEREWITH AND DESCRIBED IN THE BOND LEGISLATION (THE
"SERIES 1986 A BONDS").

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happuu and ‘be
performed precedent to and in the dissuance of this Bond have
existed, have happened, and hav~ been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Comstitution or statutes of the State of
West Virginia and that a sufficient amount of the revemues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of this
Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemeu to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.
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IN WITNESS WHEREOF, OHIO COUNTY PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its corporate
seal to be hereunto affixed hereon and attested by its Secretary,
and has caused this Bond to be dated May 16, 1986.

[SEAL]

Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is ome of the Series 1986 B Bonds described in
the within~mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date:

KANAWHA VALLEY BANK, N.A.,
as Registrar

By
Its Authorized Cfficer
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. EXHIBIT &
~ - SCHEDULE OF ANNUAL DEBT SERV7™
' TABLE I11

L0 COUNTY PURLIC SERVILE DISTRICT
Analysis of 7.00X Borrowing Cost for Local lssuer

Period Zero
Ending Coupon
101 ' Bonds
1985 0.00
1987 1,281.10
1988 1,281.05

. 1989 o 1,281.05
1990 1,281.05
1A 1,281.05
1992 1,281.05
1993 1,281.05
1994 1,281.05
1995 1,281.05
1996 1,281.05
1997 $,281.05
1998 1,281.05
1999 1,281.05
2000 1,281.0%
2001 - 1,281.05
2002 1,281.05
2003 1,281.05
2004 ’ 1,281.05
2005 ’ 1,281.05
2008 1,281.05
2007 $,281.05
2008 1,281.05

~ 2009 . 1,281.05
2010 ~1,281.05

. 20M 1,281.05
2012 1,281.05
2013 1,281.05
2014 1,281.05
2015 1,281.05
2016 1,281.05
2017 1,281.05
2018 1,281.05
2019 1,281.05
2029 1,281.05
2021 1,281.05
2022 1,281.05
2023 1,281.05
2024 1,281.05
2025 1,281.05
49,961.00
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{Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appeint
, Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: ,

In the presence of:
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Section 3.10. Sale of Original Bonds; Execution 9f Loan
Agreement with Authority. The Original Bonds shall be sold to the
Authority, pursuant to the terms and conditions of the Loan
Agreement. If not so authorized by previous resolution, the
Chairman is specifically authorized and directed to execute the Loan
Agreement in the form attached hereto as "Exhibit B" and made a part
hereof, and the Secretary is directed to affix the seal of the

Issuer, attest the same and deliver the Loan Agreement to the
Authority.
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ARTICLE IV

INTERIM CONSTRUCTION FINANCING

Section 4.0l. Authorization and General Terms. In order
to pay certain Costs of the Project pending receipt of the Grant
Receipts, the Issuer may issue and sell its Notes in the aggregate
principal amount of not to exceed $2,000,000. The Notes may be in
the form of grant anticipation notes or as evidence of a line of
credit from a commercial bank, at the discretion of the Issuer, and
as shall be set forth in a resolution supplemental hereto. The
Notes shall bear interest from the date or dates, at such rate or
rates, payable on such dates and shall mature on such date or dates
and be subject to such prepayment or redemptionm, all as provided in
the Indenture or.supplemental resolution.

Section 4.02. Terms of and Security for Notes; Trust
Indenture. The Notes shall be issued in fully registered form, in
the denomination of $5,000 or any integral multiple thereof, with
such terms and secured in the manner set forth in the Indenture, if
used (which Indenture in substantially the form to be executed and
delivered by the Issuer is attached hereto as "Exhibit A" and made a
part hereof), or supplemental resolution, if no Indenture is used.

Seccion 4.03. Notes are Special Obligatrions. The Notes
shall be special obligations of the Issuer payable as to principzl
and interest solely from the respective sources described in the
Indenture or supplemental resolution. The Notes do not and shall
not constitute an indebtedness of the Issuer within the wmeaning of
any comstitutional or statutory provisions. The general funds of
the Issuer are not liable, and neither the full faith and credit nor
the taxing power of the Issuer is pledged for the payment of the
Notes. The Holders of the Notes shall never have the right to
compel the forfeiture of any property of the Issuer. The Notes
shall not be a debt of the Issuer, nor a legal or equitable pledge,
charge, lien or encumbrance upon any property of the Issuer or upon
any 5l its income, receipts or revenues except as set forth in the
Indenture.

Section 4.04. Letters of Credit. As additiocnal security
for the Notes, the Issuer may obtain a letter or letters of credit
from a bank or banks, pursuant to which such bank or banks would
agree to pay to the Trustee, upon presentation by the Trustee of
certain certificates, the sum or sums set forth therein but not to
exceed $500,000 in the aggregate. 1In the event of a draw under any
such letter of credit, the Issuer shall issue its refunding notes to
the bank issuing such letter of credit. Any- such letter of credit
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shall be authorized and shall have such terms as shall be set forth
in a resolution supplemental hereto.
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ARTICLE V
SYSTEM REVENUES AND APPLICATION THEREQF
Section 5.01l. Establishment 0f Funds and Accounts with

Depository Bank. The following special funds or accounts are
created with and shall be held by, the Depository Bank:

0 Revenue Fund;

(2) Renewal and Replacement Fund; and

(3) Bond Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with

Commission. The following special funds or accounts are hereby
established with the Commission:

(1) Series 1986 A Bonds Sinking Fund;

(a) Within the Series 1986 A Bonds Sinking
Fund, the Series 1986 A Bonds Reserve Account.

(2) Series 1986 B Bonds Sinking Fund;

(2) Within the Series 1986 B Bonds Sinking
Fund the Series 1986 B Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The
entire Gross Revenues derived from the operation of the System shall
be deposited upon receipt in the Revenue Fund. The Revenue Fund
shall constitute a trust fund for the purposes provided in this Bond
Legislation and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner herein provided.

(1) The Issuer shall first, each month, pay from the
Revenue Fund the Operating Expenses of the System.

(2) Thereafter, from the moneys remaining in the
Revenue Fund, the Issuer shall next, on the first day of
each month, commencing 7 months prior to the first date of
payment of interest on the Series 1986 A Bonds for which
interest has not been capitalized, apportion and set apart
out of the Revenue Fund and remit to the Commission, for
deposit in the Series 1986 A Bonds Sinking Fund, a sum
equal teo 1/6th of the amount of interest which will become
due on said Series 1986 A Bonds on the next ensuing
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semiannual. interest payment date, less any moneys
transferred from the Series 1986 A Bonds Reserve Account
for the purpose of making interest payments and investment
earnings on sums previously deposited in the Series 1986 A
Bonds Sinking Fund for the purpose of making interest
payments on the Series 1986 A Bonds; provided, that, in
the event the period to elapse between the date of such
initial deposit in the Series 1986 A Bonds Sinking Fund
and the next semiannual interest payment date is less than
7 months, then such monthly payments shall be increased
proportionately to provide, one month prior to the next
semiannual interest payment date, the required amount of
interest coming due on such date,

(3) The Issuer shall also, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1986 A Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1986 A Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due on said Series 1986 A
Bonds on the next ensuing principal payment date, less any
moneys transferred from the Series 1986 A Bonds Reserve
Account for the purpose of making principal payments and
investment earnings on sums previously deposited in the
Series 1986 A Bonds Sinking Fund for the purpose of making
principal payments on the Series 1986 A Bonds; provided
that, in the event the period to elapse between the date
of such injtial deposit in the Series 1986 A Bonds Sinking
Fund and the next annual principal payment date is less
than 13 months then such wmonthly payments shall be
increased proportionately to provide, ome month prior to
the next annual principal payment date, the required
amount of principal coming due on such date.

(4) The Issuer shall also, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal of the Bonds, apportion and set apart
out of the Revenue Fund and remit to the Commission for
deposit in the Series 1986 A Bonds Reserve Account, an
amount equal to 1/120 of the Series 1986 A Bonds Reserve
Requirement; provided, that no further payments shall be
made into the Series 1986 A Bonds Reserve Account when
there shall have been deposited therein, and as long as
there shall remain on deposit therein, an amount equal to
the Series 1986 A Bonds Reserve Requirement.

(5) From the moneys remaining in the Revenue Fund,
the Issuer shall next, on the first day of each month,
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commencing with the month succeeding the first full
calendar month after commencement of operation of the
System, transfer to the Renewal and Replacement Fund a sum
equal to 2 1/2%7 of the Gross Revenues each month,
exclusive of any payments for account of the Series 1986 A
Reserve Account in the Series 1986 A Sinking Fund. All
funds in the Renewal and Replacement Fund shall be kept
apart from all other funds of the Issuer or of the
Depository Bank and shall be invested and reinvested in
accordance with Article VIII hereof. Withdrawals and
disbursements may be made from the Renewal and Replacement
Fund for replacements, emergency repairs, improvements or
extensions to the System; provided, that any deficiency in
the Series 1986 A Bonds Reserve Account {except to the
extent such deficiency exists because the required
payments inte such account have not, as of the date of
determination of a deficiency, funded such account to the
maximum extent required by Subsection 5.03(4)(4)] shall be
promptly eliminated with moneys from the Renewal and
Replacement Fund.

(6) The Issuer shall next, oum the -first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1986 B Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1986 B Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due on said Series 1986 B
Bonds on the next ensuing principal payment date, less any
moneys transferred from the Series 1986 B Bonds Reserve
Account for the purpose of making principal payments and
investment earnings on sums previously deposited in the
Series 1986 B Bonds Sinking Fund for the purpose of making
principal payments on the Series 1986 B Bonds.

(7) The Issuer shaill next, on the first day of each
mouth, commencing 13 months prior to the first date of
payment of principal of the Series B Bonds, apportion and
set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1986 B Bonds Reserve
Account, an amount equal to 1/120 of the Series 1986 B
Bonds Reserve Requirement; provided, that no further
payments shall be made intoc the Series 1986 B Bonds
Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1986 B Bonds
Reserve Requirement.
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Moneys in the Series 1986 A Bonds Sinking Fund and
the Series 1986 B Bonds Sinking Fund shall be used only
for the purposes of paying principal of and interest, if
any, on the respective series of Bonds as the same shall
become due. Moneys in the Series 1986 A Bonds Reserve
Account and the Series 1986 B Bonds Reserve Account shall
be used only for the purpose of paying principal of and
interest, if any, on the respective series of Bonds, as
the same shall come due, when other moneys in the
attendant Sinking Fund are insufficient therefor, and for
no other purpose.

All investment earnings on mONeys in the -
Series 1986 A Bonds Reserve Account and the Series 1986 B
Bonds Reserve Account shall be transferred, not less than
once each year, to the respective Sinking Fund and applizd
in full to the next ensuing principal payment due on the
respective Series of Bonds.

Any withdrawals from the Series 1986 A Bonds Reserve
Account which result in a reduction in the balance of the
Series 1986 A Bonds Reserve Account to below the
Series 1986 A Bonds Reserve Requirement shall be
subsequently restored from the first Net Revenues
available after all required payments to the Series 1986 A
Bonds Sinking Fund for payment of debt service on the
Bonds have been made in full,

Any withdrawals from the Series 1986 B Bonds Reserve
Account which result in a reduction in the balance of the
Series 1986 B Bonds Reserve Account to below - the
Series 1986 B Bonds Reserve Requirement shall be
subsequently restored from the first Net Revenues
available after all required payments to the Series 1986 A
and Series 1986 B Bonds Sinking Funds and the Renewal and
Replacement Fund have been made in full.

As and when additional Bonds ranking on a parity with
the Series 1986 B Bonds are issued, provision shall be
made for additional payments into the Series B Sinking
Fund sufficient to pay the interest onm such additional
parity Bonds and accomplish retirement thereof at maturity
and to accumulate a balance in the Series B Reserve
Account in an amount equal to the maximum provided and
required to be paid into the Series B Sinking Fund in any
Fiscal Year for account of all the Seriesg 1986 B Bonds,
including such additional Series 1986 B Bonds which by
their terms are payable from such Sirnking Fund.
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The Issuer shall not be required to make any further
payments Into the Series 1986 A Bonds Sinking Fund or the
Series 1986 B Bonds Sinking Fund or into the Reserve
Accounts therein when the aggregate amount of funds in
both said Sinking Funds and said Reserve Accounts are at
least equal to the aggregate principal amount of the
respective Bonds issued pursuant to this Bond Legislation
then Outstanding.

The Commission is hereby designated as the fiscal
agent for the administration of the Sinking Funds created
hereunder, and all amounts required for said Sinking Funds
shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein.

The payments into the Sinking Fumds shall b~ u-2c on
the first day of each month, except that when the Ffirst
day of any month shall be a Sunday or legal holiday then
such payments shall be made on the next succeeding
business day, and all such payments shall be remitted to
the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the
provisions of this Bond Legislation.

Moneys in the Reserve Accounts shall be invested any
reinvested by the Commission in accordance with
Section 8.0l hereof.

The Sinking Funds, including the Reserve Accounts
therein, shall be used solely and only for, and are hereby
pledged for, the purpose of servicing the respective Bonds
and any additional Bonds ranking on a parity therewith
that may be issued and Outstanding under the conditions
and restrictions hereinafter set forth.

B. Whenever all of the required and provided transfers
and payments from the Revenue Fund into the several special funds,
as hereinbefore provided, are current and there remains in said
Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into the Sinking Funds, including the
Reserve Accounts therein, and the Renewal and Replacement Fund
during the following month or such other period as required by law,
such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the Issuer, including, but not
limited to, payment to the Trustee for deposit in the Notes Debt
Service Fund, as defined in the Indenture.

c. The Issuer shall remit from the Revenue Fund to the
Commission, the Paying Agent or the Depository Bank, on such dates
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as the Commission, the Paying Agent or the Depository Bank, as the
case may be, shall require, such additional sums as shall be
necessary to pay the Depository Bank's charges and the Paying Agent
fees then due,

D. The moneys in excess of the sum insured by the
maximum amounts insured by FDIC in the Revenue Fund and the Renewal
and Replacement Fund shall at all times be secured, to the full
extent thereof in excess of such insured sum, by Cualified
Investments as shall be eligible as security for deposits of state
and municipal funds under the laws of the State.

E. If on . any monthly payment date the revenues are
insufficient to place the required amount in any of the funds and
accounts as hereinabove provided, the deficiency shall be made up in
the subsequent payments in addition to the rav=ments which would
otherwise be required to be made into the funds and accounts on the
subsequent payment dates.

F, All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount is
to be deposited.

G. The Gross Revenues of the System shall only be used
for purposes of the System.

H. All Tap Fees shall be deposited by the Issuer, as
received, in the Bond Construction Trust Fund, and following
completion of the Project shall be deposited in the Revenue Fund and
may be used for any lawful purpose.
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ARTICLE VI

BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 6.01. Application of Bond Prcceeds; Pledge of
Unexpended Bond Proceeds. From the moneys received from the sale of
any or all of the Original Bonds, the following amounts shall be
first deducted and deposited in the order set foith below:

A. Any accrued interest received from the sale shall be
deposited in the appropriate Sinking Fund and appliied to the first
interest payment due on the applicable Series of Bonds.

B. The amount of the proceeds which together with the
proceeds deposited pursuant to Subsecilu. {A) of this section and
together with the earnings thereon, shall be at least sufficient to
pay interest, if any, on the applicable Series of Bonds for the
period specified in the Supplemental Resolution shall be deposited
in the appropriate Sinking Fund; provided, that such period may not
extend beyond the date which is 6 months after the estimated date of
completion of comstruction of the Project.

c. The remaining moneys derived from the sale of the
Bonds shall be deposited with the Depository Rank (which shall also
be the Trustee) in the Bond Construction Trust Fund and applied
solely to payment of Costs of the Project in the manner set forth in
Section 6.02.

D. The Depository Bank shall act as a trustee and
fiduciary for the Bondholder with respect to the Bond Construction
Trust Fund and shall comply with all requirements with respect to
the disposition of the Bond Construction Trust Fund set forth in the
Bond Legislation and Indenture (if any). Moneys in the Bond
Construction Trust Fund shall be used solely to pay Costs of the
Project and until so expended, are hereby pledged as additiomnal
security for the Bomds. In the event that Notes are issued, the
disposition of funds in tHe Bonds Constructiou Trust Fund may be
modified from that set forth herein, with the written consent of the
Authority.

Section 6.02. Disbursements From the Bond Construction
Trust Fund. Payments for Costs of the Project shall be made
monthly.

Disbursements from the Bond Construction Trust Fund,
except for the costs of issuance thereof which shall be made upon
request of the Issuer, shall be made only after submission to the
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Depository Bank of a certificate, signed by an Authorized Officer
and the Consulting Engineers, stating:

(A) That nome of the items for which the payment is
proposed to be made has formed the basis for any
disbursement theretofore made;

(B} That each item for which the payment 1s proposed
to be made is or was uecessary ir connection with the
Project and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise
properly incurred; and

(D} That payment for each of the items proposed is
then due and owing.

In case any contract provides for the retention of a
portion of the contract price, the Depository Bank shall disburse
from the Bond Construction Trust Fund only the net amount remaining
after deduction of any such portiom. All payments made from the
Bond Construction Trust Fund shall be presumed by the Depository
Bank to be made for the purposes set forth in said certificate, and
the Depository Bank shall not be requir.d to monitor the application
of disbursements from the Bond Constvuction Trust Fund. The
Consulting Engineers shall from time to time file with the
Depository Bank written statements advising the Depository Bank of
its then authorized representative.

Pending such application, moneys in the Bond Construction
Trust Fund, including any accounts therein, shall be invested and
reinvested in qualified investments at the direction of the Issuer.

Whenever the Depository Bank shall have received notice
that any Grant has been suspended, terminated or annulled, or a
stop~work order has been issued, the Depository Bank shall not make
further disbursements from the Bond Cons.raction Trust Fund until it
shall have received notice of the lifting of such suspension or
stop-work order. Notwithstanding the foregoing provisions of this
paragraph, if the Grant which has been suspended, terminated or
annulled is a Grant other than the EPA Grant or the WDA Grant, and
the Issuer files with the Depository Bank a certificate of the
Consulting Engineers reciting the conclusion and demonstrating that
the Project can be completed without such Other Grant, the
Depository Bank shall continue to make disbursements from the Bond
Construction Trust Fund.
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After completion of the Project, as certified by the
Consulting Engineers, the Depository Bank shall transfer any moneys

remaining in the Bond Construction Trust Fund to the Series A Bonds
Reserve Account.

43.



ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.0l. General Covenants of the Issuer. All the
covenants, agreements and provisions of this Bond Legislation shall
be and constitute valid and legally binding covenants of the Issuer
and shall be 2nforceable in any couxrt of competent jurisdiction by
any Holder or Holders of the Bonds. In addition to the other
covenants, agreements and provisions of this Bond Legislation, the
Issuer hereby covenants and agrees with the Holders of the Bonds as
hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall be irrevecable, except as provided
herein, as long as any of said Bonds or the interest thereon is
OQutstanding and unvaid.

Until the payment in fuil of the principal of and interest
on the Notes when due, the covenants, agreements and provisions
contained in this Bond Legislation shall, where applicable, also
inure to the benefit of the Holders of the Notes and the Trustee
therefor and constitute valid and legally binding covenants of the
Issuer, enforceable in any court of competent jurisdiction by the
Trustee or any Holder or Holders of said Notes as prescribed in the
Indenture; provided, thar Section 7.04 and Section 7.09 shall not be
applied to the Notes.

Section 7.02. Bonds and Notes not Lo be Indebtedness of
the Issver. Neither the Bonds nor the Notes shall be or constitute
an indebtedness of the Issuer within the nmeaning of any
constitutional, statutory or charter limitation of indebtedness, but
shall be payable solely from the funds pledged for such payment by
this Bond Legislation. No Holder or Holders of any Bonds or Notes,
shall ever have the right to compel the exercise of the taxing power
of the Issuer to pay said Bonds or Notes or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues.
The payment of the deo. service of Che Series 1986 A Bonds issued
hereunder shall be secured forthwith equally and ratably by a first
lien on the Net Revenues derived from the operation of the System
and payment of the debt service of the Series 1986 B Bonds issued
hereunder shall be secured forthwith equally and ratably by a lien
on said Net Revenues, but such lien shall be junior and subordinate
to the lien on said Net Revenues in favor of the Holders of the
Series 1986 A Bonds, to the éxtent necessary to make the payments
required under Section 5.03 of cthis Resolution. The revenues
derived from the System, in an amount sufficient to pay the
principal of and interest on the Bonds and to make the payments into
the Sinking Funds, including the Reserve Accounts therein, and all
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other payments provided for in the Bond Legislation are hereby
irrevocably pledged, in the manner provided therein, to the payment
of the principal of and. interest on the Bonds as the same become
due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The.
initial schedule of rates and charges for the services and
facilities of the System shall be as set forth in the Order of the
Public Service Commission of West Virginia entered April 10, 1986
(Case No. 85-472-3-CN).

Section 7.05. Sale of the System. The System may not be
sold, mortgaged, leased or otherwise disposed of except as a whole,
or substantially as a whole, and only if the net proceeds to be
realized shall be sufficient to pay fully all the Bonds and Notes,
if any, Cuistanding, or to effectively defease this Resolution in
accordance with Section 10.01 hereof and, if entered into and not
pPreviously defeased, the Indenture in -accordance with Section 8.01
. thereof. The proceeds from any such sale, mortgage, lease or other
disposition of the System shall, with respect to the Bonds,
immediately be remitted to the Commission for deposit in the Sinking
Funds, and, in the event the Authority is no longer a Bondholder,
the Issuer shall direct the Commission to apply such proceeds to the
payment of principal at maturity of and interest on the Bonds about
to mature. Anv bzlance remaining after the payment of all the Bonds
and interest thereon shall be remitted to the Issuer by the
Commission unlesgs necessary for the payment of other obligations of
the Issuer payable out of the revenues of the System. With respect
to the Notes, such proceeds in an amount sufficient to pay the Notes
in full shall be applied to the payment of the Notes, either at
maturity or, if allowable under the Supplemental Resoclution or
Indenture, prior thereto.

The foregoing provision notwithstanding, the Issuer shall
have and hereby reserves the right to sell, lease or otherwise
dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to
any such sale, lease or other disposition of such property, if the
amount to be received therefor, together with all other amounts
received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the
Issuer shall, by resolution, determine that such pProperty comprising
a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then provide for the sale of such
property. The proceeds of any such sale shall be deposited in the
Renewal and Replacement Fund. If the amount to- be received from
such sale, lease or other disposition of said property, together
with all other amounts received during the same Fiscal Year for such
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sales, leases or other dispositions of such properties, shall be in
excess of $10,000 but not in excess of $50,000, the Issuer shall
first, determine upon consultation with the Consulting Engineers
that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may
then, if it be so advised, by resolution duly adopted, authorize
such sale, lease or other disposition of such property upon public
bidding. The proceeds derived from any such sale, lease or other
dispositica of such property, aggregating during such Fiscal Year in
excess of $10,000 and not in excess of $50,000, shall with the
written comsent of the Authority, be remitted by the Issuer to the
Commission for deposit in the Sinking Fund and shall be applied only
to the purchase of Bonds of the last maturities then Outstanding at
prices not greater than the par value thereof plus 3% of such par
value or otherwise, shall be deposited in the Revenue Fund. Such
Fi7=ent of such proceeds into the Sinking Fund or the Renewal and
Replacement Fund shall not reduce the amounts required to be paid
into said funds by other provisions of this Bond Legislation. No
sale, lease or other disposition of the properties of the System
shall be made by the Issuer if the proceeds to be derived therefrom,
together with all other amounts received during the same Fiscal Year
for such sales, leases, or other dispositions of such properties,
shall be in excess of $50,000 and insufficient to pay all the Bonds
then Outstanding without the prior approval and consent in writing
of the uelders, or their duly authorized representatives, of over
507 in amount of the Bonds then Outstanding and the Consulting
Engineers., The Issuer shall prepare the form of such approval and
consent for execution by the then Holders of the Bonds for the
disposition of the proceeds of the sale, lease or other disposition
of such properties of the System.

Section 7.06. Issuance of Other Obligatioms Payable Out
of Revenues and General Covenant Against Encumbrances. The Issuer
shall not issue any obligations whatsoever with a lien on or
otherwise payable from any source of payment pledged originally to
the Notes issued under the Indenture or supplemental resolution
prior to or on a parity with the lien on behalf of such Notes until
such Noies have been defeased in accordance with the provisions of
the Indenture and the Bond Legislation; and, so long as any of the
Bonds are Outstanding, the Issuer shall not issue any other
obligations whatsoever payable from the revenues of the System which
rank prior to, or equally, as to lien on and source of and security
for payment from such revenues with the Bonds; provided, however,
that additional Bonds on a parity with the Series 1986 B Bonds only
may be issued as provided for in Section 7.07 hereof. All
obligations issued by the Issuer after the issuance of the Bonds and
payable from the revenues of the System, except such additional
parity Bonds, shall contain anp express statement that such
obligations are junior and subordinate, as to lien on and source of
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and security for payment from such revenues and in all other
respects, to both the Series 1986 A Bonds and the Series 1986 B
Bonds; provided, that no such subordinate obligations shall be
issued unless all payments required to be made into the Reserve
Accounts and the Renewal and Replacement Fund at the time of the
issuance of such subordinate obligations have been made and are
current,

Except as provided above, the Issuer shall not create, or
cause or permit to be created, any debt, lien, pledge, assignment,
encumbrance or any other charge having priority over or being on a
parity with the lien of the Bonds, and the intrerest thereon, upon
any of the income and revenues of the System pledged for payment of
the Bonds and the interest thereon in this Bond Legislation, or upon
the System or any part thereof.

Section 7.07. Parity Bonds. A. No Parity Bonds, payable
out of the revenues of the System, shall be issued after the
issuance of any Bonds pursuant to this Bond Legislation, except
under the conditions and in the manner herein provided.

No Parity Bonds shall be issued which shall be pavable out
of the revenues of the System prior to or on a parity with the
Series 1986 A Bonds. All Parity Bonds issued hereunder shall be on
4 rarity in all respects with the Series 1986 B Bonds.

No such Parity Bonds shall be issued except for the
purpose of financing the costs of the comstruction or acquisition of
extensions, improvements or betterments to the System or refunding
one or more series of Bonds issued pursuant hereto, or both such
purposes,

No Parity Bonds shall be issued at any time, however,
unless there has been procured and filed with the Secretary a
written statement by the Independent Certified Public Accountants,
based upon the necessary investigation and certification by the
Tonsulting Engineers, reciting the conclusion that the Net Revenues
actually derived, subject to the adjustments hereinafter provided
for, from the System during any 12 consecutive months, within the
18 months immediately preceding the date of the actual issuance of
such Parity Bonds, plus the estimated. average increased annual Net
Revenues to be received in each of the 3 succeeding years after the
completion of the improvements to be financed by such Parity EBonds,
shall not be less than 1157 of the largest aggregate amount that
will mature and become due in any succeeding Fiscal Year Ffor
principal of and interest on the following:

{A) The Bonds then Qutstanding;
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(B) Any Parity Bonds theretofore issued pursuant to
the provisions contained in this Resolution then
Outstanding; and

(C) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years," as that term is used in
the computation provided in the above paragraph, shall refer only to
the increased Net Revenues estimated to be derived from (a) the
improvements to be financed by such Parity Bonds and (b) any
increase in rates enacted by the Issuer, the period for appeal of
which has expired prior to the date of delivery of such -Parity
Bonds, and shall not exceed the amount to be stated in a certificate
of the Consulting Engineers, which shall be filed in the office of
the Recorder prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during
the 12-comsecutive-month period hereinabove referred to may be
adjusted by adding to such Net Revenues such additional Net Revenues
which would have been received, in the opinion of the Consulting
Engineers and the said Independent Certified Public Accountants, as
stated in a certificate jointly made and signed by the Consulting
Engineers and said Independent Certified Public Accountants, on
account of increased rates, rentals, fees and charges for the System
enacted by the Issuer, the period for appeal of which has expired
prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such
Parity Bonds, the Issuer shall have entered into written contracts
for the immediate comnstruction or acquisition of such additioms,
betterments or improvements, if any, to the System that are to be
financed by such Parity Bonds.

All covenants and other provisions of this Bond
Legislation (except as to details of such Parity Bonds inconsistent
herewith) shall be for the equal benefit, protection and security of
the Holders of the Bonds and the Holders of any Parity Bonds
subsequently issued from time to time within the limjitations of and
in compliance with this section. All the Bonds, regardless of the
time or times of their issuance, shall rank equally with respect to
their lien om the revenues of the System and their source of and
security for payment from said revenues, without preference of any
Bond of one series over any other Bond of the same series. The
Issuer shall comply fully with all the increased payments into the
various funds and accounts created in this Bond Legislation required
for and on account of such Parity Bonds, in addition to the payments
required for Bonds theretofore issued pursuant to this Bond
Legislation.
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All Parity Bonds shall mature on the day of the years of
maturities, and the semiannual interest thereon shall be payable on
the days of each year, specified in a Supplemental Resolution.

Parity Bonds shall not be deemed to include bonds, notes,
certificates or other obligations subsequently issued, the lien of
which on the revenues of the System is subject to the prior and
superior liens of both the Series 1986 A Bonds and the Series 1986 B
Bonds on such revenues. The Issuer shall not issue any obligations
whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the
conditions provided in this section, equally, as to lien on and
source of and security for payment from such revenues, with either
the Series 1986 A Bonds or the Series 1986 B Bonds.

No Parity Bonds shall be issued any time, however, unless
all the payments into the respective funds and accounts provided for
in this Bond Legislation with respect to the Bonds then Cutstanding,
and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such
Parity Bonds, and the Issuer shall then be in full compliance with
all the covenants, agreements and terms of this Bond Legislation.

B, Notwithstanding the foregoing, or any provision of
Section 7.06 to the contrary, additional Bonds may be issued solely
for the purpose of completing the Project as described in the
application to the Authority submitted on the date of the Loan
Agreement without regard to the restrictions set forth in this
Section 7.07, if there is first obtained by the Issuer the written
consent of the Authority to the issuance of bonds on a parity with
the Series 1986 A,

Section 7.08. Books and Records. The Issuer will keep
books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions
relating to the System, and any Holder of a Bond or Bonds or of a
Note or Notes issued pursuant to this Bond Legislation or the
Trustee shall have the right at all reasonable times to inspect the
System and all parts thereof and all records, accounts and data of
the Issuer relating therato.

The accounting system for the System shall follow current
generally accepted accounting principles and safeguards to the
extent allowed and as prescribed by the Public Service Commission of
West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required
shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Governing Body. The
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Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed
remote from the direct supervision of the Governing Body shall be
reported to such agent of the Issuer as the Governing Body shall
direct. :

The Issuer shall file with the Consulting Engineers, the
Trustee and the Authority, or any other original purchaser of the
Bonds, and shall mail in each year to any Holder or Holders of Bonds
or Notes, as the case may be, requesting the same, an annual report
containing the following:

A. A statement of Gross Revenues, Operating Expenses,
Net Revenues and Surplus Revenues derived from and relating to the
System.

B. A balance sheet statement showing all deposits in all
the funds and accounts provided for in this Bond Legislation and the
Indenture with respect to said Bonds or Notes, as the case may be,
and the status of all said funds and accounts.

c. The amount of any Bonds, Notes or other- obligations
outstanding.

The Issuer shall also, at least once a4 year, cause the
books, records and accounts of the System to be audited by
Independent Certified Public Accountants and shall wmail upon
request, and make available generally, the report of said
Independent Certified Public Accountants, or a summary thereof, to
any Holder or Holders of Bonds or Notes, as the case may be, and
shall file said report with the Trustee and the Autheority, or any
other original purchaser of the Bonds.

Section 7,09. Rates. Prior to the issuance of the Bonds,
equitable rates or charges for the use of and service rendered by
the System will be established all in the manner and form required
by law, and copies of such rates and charges so established will be
continuously on file with the Secretary, -which copies will be apen
to inspection by all interested parties. The schedule of rates and
charges shall at all times be adequate to produce Gross Revenues
from said System sufficient to pay Operating Expenses and to make
the prescribed payments into the funds created hereunder. Such
schedule of rates and charges shall be changed and readjusted
whenever necessary so that the aggregate of the rates and charges
will be sufficient for such purposes., The Issuer shall take the
necessary actions with respect to the imposition of rates at such
times and with such provisions with respect to Iinterest rate and
maturity of the Bonds to finance the issuance. of the ‘Bonds as the
purchasers thereof shall require. In order to assure full and
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continuous performance of this covenant, with a wmargin for
contingencies and temporary unanticipated reduction in income and
revenues, the Issuer hereby covenants and agrees that the schedule
of rates or charges from time to time in effect shall be sufficient
(1) to provide for all reasonable expenses of operation, repair and
maintenance of the System and (ii) to leave a balance each Fiscal
Year equal to at least 115% of the maximum amount required in any
succeeding Fiscal Year for payment of principal of and interest on
the Bonds and all other obligations secured by or payable from such
revenues; provided that, in the event that an amounts equal to or in
excess of the Reserve Requirements are on deposit in the Reserve
Accounts or reserve accounts for bonds prior to or om a parity with
the Bonds are funded at least at the requirement therefor, such
balance each Fiscal Year need only equal at least 1107 of the
maximum amount required in any succeeding Fiscal Year for payment of
principal of and interest on the Bonds and all other obligations
secured by or payable from such revenues.

Section 7.10. Operating Budget and Audit. The Issuer
shall annually, at least 45 days preceding the beginning of each
Fiscal Year, prepare and adopt by resolution a detailed, balanced
budget of the estimated expenditures for operation and maintenance
of the System during the succeeding Fiscal Year. No expenditures
for the operation and maintenance of the System shall be made in any
Fiscal Year in excess of the amounts provided therefor in such
budget without a written finding and recommendation by the
Consulting Engineers, which funding and recommendation shall state
in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no
such increased expenditures shall be made until the Issuer shall
have approved such finding and recommendation by a resolution duly
adopted. No increased expenditures in excess of 10%7 of the amount
of such budget shall be made except upon the further certificate of
the Consulting Engineers that such increased expenditures are
necessary for the continued operation of the System. The Issuer
shall mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to
the Trustee and the Authority and to any Holder of any Bonds or
Notes, as the case may be, who shall file his or her address with
the Issuer and request in writing that copies of all such budgets
and resolutions be furnished him or her and shall make available
such budgets and all resolutions authorizing increased expenditures
for operation and maintenance of the System at all reasonable times
to the Trustee and to any Holder of any Bonds or Notes, as the case
may be, or anyone acting for and in behalf of such Holder of any
Bonds or Notes, as the case may be,

In addition, the Issuer shall annually cause the records
of the System to be audited by an independent certified public
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accountant, the report of which audit shall be submitted to the
Authority and which audit report shall include a statement that the
Issuer is in compliance with the terms and provisions of this Bond
Legislation and the Loan Agreement.

Section 7.11. No Competing Franchise. To the extent
legally allowable, the Issuer will not grant or cause, consent to or
allow the granting of, any franchise or permit teo any person, firm,
corporation, body, agency or ingstrumentality whatsoever for che
providing of any services which would compete with services provided
by the System.

Section 7.12. Enforcement of Collections. The Issuer
will diligently enforce and collect all fees, rentals or other
charges for the services and facilities of the System, and take all
steps, actions and proceedings for the enforcement and collectior o<
such fees, rentals or other charges which shall become delinquent to
the full extent permitted or authorized by the Act, the rules of the
Issuer, the rules and regulations of the Public Service Commission
of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the
services and facilities of the System shall remain unpaid for a
period of 30 days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the services
and facilities, shall be delinquent until such time as all such
rates and charges are fully paid and to the extent authorized by the
laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, ail delinquent rates, rentals
and other charges, if not paid, when due, shall become a lien on the
premises served by the System. The Issuer further covenants and
agrees that, it will, to the full extent permitted by law and the
rules and regulations promulgated by the Public Service Commission
of West Virginia, discontinue and shut off the services and
facilities and any services and facilities of the water system, if
then owned by the Issuer, to all delinquent users of services and
facilities of the System and will not restore such services of the
water system until all billing for charges for the services and
facilities of the System, plus reasonable interest penalty charges
for the restoration of service, has been fully paid.

Section 7.13. No Free Services. The Issuer will not
render or cause to be rendered any free services of any nature by
the System, nor will any preferential rates be established for users
of the same class; and in the event the Issuer, or any department,
agency, instrumentality officer or employee of the Issuer shall
avail itself or themselves of the facilities or services provided by
the System, or any part thereof, the same rates, fees or charges
applicable to other customers receiving like services under similar
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circumstances shall be charged the Issuer and any such department,
agency, instrumentality, officer or employee. The revenues so
received shall be deemed to be revenues derived from the operation
of the System, and shall be deposited and accounted for in the same
manner as other revenues derived from such operation of the System.

Section 7.14. Insurance and Construction Bonds. ~A. The
Issuer hereby covenants and agrees that so long as any of the Bonds
or the Notes remain Outstanding, the Issuer will, as an Operatirg
Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect
to works and properties similar to the System. Such insurance shall
initially cover the following risks and be in the following amounts:

(4) FIRE, LIGHINING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE,, on all aboye~gsound
insurable portions of the System in an amount equal to the
actual cost thereof. In time of war the Issuer will also
carry and maintain insurance to the extent available
against the risks and hazards of war. The proceeds of all
such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repairs and
restoration of the damaged or destroyed properties or for
the other purposes provided herein for said Renewal and
Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain
builder's risk insurance (fire and extended coverage) to
protect the interests of the Issuer during construction of
the Project in the full insurable value thereof,

(B) PUBLIC LIABILITY INSURANCE, with limits of not
less than $1,000,000 per occurrence to protect the Issuer
from claims for bodily injury and/or death and not less
than $100,000 per occurrence from claims for damage to
property of others which may arise from the operation of
the System, and insurance with the same limits to protect
the Issuer from claims arising out of operation or
ownership of motor vehicles of or for the System.

(C) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE
AND PAYMENT BONDS, such bonds to be in the amounts of 100Z
of the construction contract and to be required of each
contractor contracting directly with the Issuer, and such
payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be
performed prior to commencement of construction of ‘the
Project in compliance with West Virginia Code, Chapter 38,
Article 2, Section 39.
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B. The Issuer shall also require all contractors engaged
in the construction of the Project to carry such worker's
compensation coverage for all employees working on the Project and
public 1liability insurance, vehicular lizbility ipsurance and
property damage insurance in amounts adequate for such purposes and
as 1s customarily carried with respect to works and properties
similar to the Project.

Section 7,15. Mandatory Connections. The mandAtory use
of the System is essential and necessary for the protection and
preservation of the public health, comfort, safety, convenience and
welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and
water-borne waste matter produced or arising within the territory
served by the System. Accordingly, every owmner, tenant or occupant
of any house, dwelling or building located near the System, where
sewage will flow by gravity or be transported by such other methods
approved by the State Department of Health from such house, dwelling
or building into the System, to the extant permitted by the laws of
the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System
and shall cease the use of all other means for the collection,
treatment and disposal of sewage and waste matters from such house,
dwelling or building where there is such gravity flow or
transportation by such other method approved by the State Derartment
of Health and such house, dwelling or building can be auequately
served by the System, and every such owner, tenant or occupant
shall, after a 30 day notice of the availability of the System, pay
the rates and charges established therefor.

Any such house, dwelling or building from which emanates
sewage oOr water-borne waste matter and which 1s not so connected
with the System is hereby declared and found to be a hazard to the
health, safety, comfort and welfare of the inhabitants of the Issuer
and a public nuisance which shall be abated to the extent permitted
by law and as promptly as possible by proceedings in a court of
competent jurisdiction.

Section 7.16. Completion of Project. The Issuer will
complete the Project and operate and maintain the System in good
condition.

Section 7.17. Statutory Mortgage Liem. For the further
protection of the Holders of the Bonds, a statutory mortgage lien
upon the System 1is granted and created by the Act, which statutory
mortgage lien is hereby recognized and declared to be valid and
binding, shall take effect immediately upon delivery of the Bonds
and shall be for the equal benefit of all Holders of each respective
series of Bonds, provided however, that the statutory mortgage lien
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in favor of the Holders of the Series 1986 A Bonds shall be senior

to the statutory mortgage lien in favor of the Holders of the Series
1986 B Bonds,
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ARTICLE VIII

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of
the funds and accounts created by this Bond Legislation or the
Indenture, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Trustee, if any, the Depository
Bank, or such other bank or national banking association holding
such fund or account, as the case may be, at the direction of the
Issuer in any Qualified Investments to the fullest extent possible
under applicable laws, this Bond Legislation, and the Indenture, if
any, the need for such moneys for the purposes set forth herein and
in the Indenture, if any, and the specific restrictions and
provisions set forth in this Sect’cu °.01 and in the Indenture,

Except as provided in the Indenture, if any, any
investment shall be held in and at all times deemed a part of the
fund or account in which such moneys were originally held, and the
interest accruing thereon and any profit or loss realized from such
investment shall be credited or charged to the appropriate fund or
account. The investments held for any fund or account shall be
valued at the lower of cost or then current market value, or at the
redemption price thereof if then redeemanl-~ at the option of the
holder, including the value of accrued inteiest and giving effect to
the amortization of discount. The Commission, the Trustee, if any,
the Depository Bank, or such other bank or national banking
assoclation, as the case may be, shail sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in
any fund or account is insufficient to make the payments required
from such fund or account, regardless of the loss on such
liquidation. The Trustee, if any, the Depository Bank, or such
other bank or natiomal banking association, as the case may be, may
make any and all investments permitted by this section through its
own bond department and shall not be responsible for any losses from
such investments, other than for its own negligence or willful
misconduct.

Section 8.02. Restrictions as to Arbitrage Bonds. The
Issuer hereby covenants, and hereby so instructs the Bond Commission
and the Trustee that they shall not permit at any time or times any
of the proceeds of the Bonds or any other funds of the Issuer to be
used directly or indirectly to acquire any securities or obligations
‘the acquisition of which would cause any Bond to be an "arbitrage
bond" as defined in Section 103(c)(2) of the Internal Revenue Code,
(or any successor provision) and an Authorized Officer shall deliver
his certificate, based upon this covenant, with regard thereto to
the purchaser of the Original Bonds. -
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ARTICLE IX
DEFAULT AND REMEDIES
Section 9.0l. Events of Default. A. Each of the

following events shall comstitute an "Event of Default" with respect
to the Notes:

(A) If default occurs in the due and punctual
payment of the principal of or interest on any Notes; or

(B) If default occurs in the Issuer's observance of
any of the covenants, agreements or conditioms on its part
relating to the Notes set forth in this BRond Legislation,
any supplemental re<ciution, the Indenture or in the
Notes, and such default shall have continued for a period
of 30 days after the Issuer shall have been given written
notice of such default by the Trustee, any other bank or
banking association holding any fund or account heresunder
or a Holder of a Note; or

(€) If the TIssuer files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable lcw of the United States of
America.

B. Each of the following events shall constitute an
"Event of Default" with respect to the Bonds:

(A) If default occurs in the due and punctual
payment of the principal of or interest on any Bonds; or

(B) 1If default occurs in the Issuer's observance of
any of the covenants, agreements or conditions on its part
relating to the Bonds set forth in this Bond Legislation,
any supplemental resolution. the Indenture or in the
Bonds, and such default shall Lave continued for a period
of 30 days after the Issuer shall have been given written
notice of such default by the Trustee, any other bank or
banking association holding any fund or account hereunder
or a Holder of a Bonds; or

(€} If the TIssuer files a . petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of
America,
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Section 9.02. Remedies. Upon the happening and
continuance of any Event of Default, any Registered Owner of a Note
or Bond, as the case may be, may exercise any available remedy and
bring any appropriate actiom, suit or proceeding to enforce his or
her rights and, in particular, (i) bring suit for any unpaid
principal or interest then due, (ii) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners
including the right to require the Issuer to perform its duties
under the Act and the Bond Legislatiom relating thereto, including
but not limited to the making and collection of sufficient rates or
charges for services rendered by the System (iii) bring suit upon
the Notes or Bonds, as the case may be, (iv) by action at law or
bill in equity require the Issuer to account as if it were the
trustee of an express trust for the Registered Owners of the Notes
or Bonds, as the case may be, and (v) by action or bill in equity
enjoin any acts in vi.latdon of the Bond Legislation with respect to
the Notes or Bonds, or the rights of such Registered OQwners,
provided however, that no remedy herein stated may -be exercised by a
Noteholder in a manner which adversely affects any remedy available
to the Bondholders, and provided further, that all rights and
remedies of the Holders of the Series 1986 B Bonds shall be subject
to those of the Holders of the Series 1986 A Bonds.

Section 9.03. Appointment of Receiver. Any Registered
Owner of a Bond may, by nroper legal action, compel the performance
of the duties of the Issuer under the Bond Legislation and the Act,
including, after commencement of operation of the System, the making
and collection of sufficient rates and charges for services rendered
by the System and segregation of the revenues therefrom and the
application thereof. If there be any Event of Default with respect
to such Bonds any Registered Owner of a Bond shall, in addition to
all other remedies or rights, have the right by appropriate legal
proceedings to obtain the appointment of a receiver to administer
the System on behalf of the Issuer with power to charge rates,
rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the
Bonds and interest and the deposits into the funds and accounts
hereby established, and to «pply such rates, rentals, fees, charges
or other revenues in conformity with the provisions of this Bond
Legislation and the Act.

The receiver so appointed shall forthwith, directly or by
his or her or its agents and attorneys, enter into and upon and take
possession of all facilities of said System and shall hold, operate
and maintain, manage and control such facilities, and each and every
part thereof, and in the name of the Issuer exercise all the rights
and powers of the Issuer with respect to said facilities as the
Issuer itself might do.
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Whenever all that is due upon the Bonds and interest
thereon and under any covenants of this Bond Legislation for
Reserve, Sinking or other funds and upon any other obligations and
interest thereon having a charge, lien or encumbrance upon the
revenues of the System shall have been paid and made good, and all
defaults under the provisions of this Bond Legislation shall have
been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to
that effect. Upon any subsequent default, any Registered Owner of
any Bonds shall have the same right to secure the further
appcintment of a receiver upom any such subsequent default,

Such receiver, in the performance of the powers
hereinabove conferred upon him or her or it, shall be under the
direction and supervision of the court making such appointment,
shall at a2’ *“imes be subject to the orders and decrees of such
court and may be removed thereby, and a successor receiver may be
appointed in the discretion of such court. Nothing herein contained
shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem
neceéssary or appropriate for the exercise by the receiver of any
function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and
operate the System Jin the name of the Issuer and for the joint
protection and benefit of the Issuer and Registered QOumers of the
Bonds. Such receiver shall have no power to sell, assign, mortgage
or otherwise dispose of any assets of any kind or character
belonging or pertaining to the System, but the authority of such
receiver shall be limited to the possession, cperation and
maintenance of the System for the sole purpose of the protection of
both the Issuer and Registered Owners of such Bonds and the curing
and making good of any Event of Default with respect thereto under
the provisions of this Bond Legislation, and the title to and
ownership of said System shall remain in the Issuer, and no court
shall have any jurisdiction to enter any order or decree permitting
or requiring such receiver to sell, assign, wmortgage or otherwise
dispose of any asset: of the System.
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ARTTICLE X

DEFEASANCE

Section 10.0l. Defeasance of Series 1986 A Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1986 A Bonds, the
purincipal of and interest due or to become due thereon, at the times
and in the manner stipulated therein and in this Bond Legislatiom,
then with respect to the Series A Bonds only, the pledge of Net
Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 1986 A Bonds shall
thereupon cease, terminate and become void and be discharged and
satiefiad, '

Series 1986 A Bonds for the payment of which either momneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents
at the same or earlier time, shall be sufficient, to pay as and when
due the principal installments of and interest on such Series 1986 a
Bonds shall be deemed to have been paid within the meaning and with
the effect axpressed in the first paragraph of this section., All
Series 198v .. Bonds shall, prior to the maturity thereof, be deemed
to have been paid within the meaning and with the effect expressed
in the first paragraph of this section if there shall have been
deposited with the Commission or its agent, either moneys in an
amount which shall be sufficient, or securities the principal of and
the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same
time, shall be sufficient to pay when due the principal installments
of and interest due and to become due on said Series 1986 A Bonds on
and prior to the maturity dates thereof. Neither securities nor
moneys deposited with the Commission pursuant to this section nor
principal or interest payments on any such securities shall be
withdrawm o: used for any purpose other than, and shall be held in
trust for, the payment of the principal installments of and interest
on sald Series 1986 A Bonds; provided, that any cash received from
such principal or interest payments on such securities deposited
with the Commission or its agent, 1if not then needed for such
purpose, shall, to the extent practicable, be reinvested in
securities maturing at times and in amounts sufficient to pay when
due the principal installments of and interest to become due on said
Bonds on and prior to the maturity dates thereof, and interest
earned from such reinvestments shall be paid over to the Issuer as
received by the Commission or its agent, free and clear of any
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trust, lien or pledge. For the purpose of this sectionm, securities
shall mean and include only Government Obligations.

Section 10.02. Defeasance of Series 1986 B Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1986 B Bonds, the
principal due or to become due thereon, at the times and in the
manner stipulated therein and in this Bond Legislation, then with
respect to the Series B Bonds only, the pledge of Net Revenues and
other moneys and securities pledged under this Bond Legislation and
all covenants, agreements and other obligations of the Issuer to the
Registered Owners of the Series 1986 B Bonds shall thereupon cease,
terminate and become void and be discharged and satisfied.

Series 1986 B Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents
at the same or earlier time, shall be sufficient, to pay as and when
due the principal installments of and interest on such Series 1986 B
Bonds shall be deemed to have been paid within the meaning and with'
the effect expressed in the first paragraph of this section. All
Series 1986 B Bonds shall, prior to the maturity thereof, be deemed
to have been paid within the meaning and with the effect expressed
in the first paragraph of this section if there shall have been
deporfted with the Commission or its agent, either moneys in an
amount which shall be sufficient, or securities the prirncipal of and
the interest om which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same
time, shall be sufficient to pay when due the principal instaliments
of and interest due and to become due on said Series 1986 B Bonds on
and prior to the maturity dates thereof. Neither securities nor
moneys deposited with the Coummission pursuant to this section nor
principal or interest payments on any such securities shall be
withdrawn or used for any purpose other than, and shall be held in
trust for, the payment of the principal installments of and interest
on said Series 1986 B Bonds; provided, that any cash received from
suci principal or interest payments on such securities deposited
with the Commission or its agent, if not then needed for such
purpese, shall, to the extent practicable, be reinvested in
securities maturing at times and in amounts sufficient to pay when
due the principal installments of and interest to become due on said
Bonds on and prior to the maturity dates thereof, and interest
earned from such reinvestments shall be paid over to the Issuer as
received by the Commission or its agent, free and clear of any
trust, lien or pledge. For the purpose of this section, securities
shall mean and include only Government Obligations,
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Section 10.03. Defeasance of Notes. If the Issuer shall
pay or cause to be paid, or there shall otherwise be paid, to the
respective Holders of all Notes, the principal of and interest due
or to become due thereon, at the times and in the manner set forth
in the Indenture, then with respect to the Notes only, this Bond
Legislation, the Indenture and the pledges of Grant Receipts and
other moneys and securities pledged thereby, and all covenants,
agreements and other obligations of the Issuer to the Holders of the
Notes shall thereupon cease, terminate and become wvoid and be
discharged and satisfied.
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ARTICLE XI

MISCELLANEQUS

Section 11.01. Amendment or Modification of Bond
Legislation. No material modification or amendment of this Bond
Legislation, or of any resolution amendatory or supplemental hereto,
that would materially and adversely affect the respective rights of
Registered Owners of the Notes or Bonds shall be made without the
consent in writing of the Registered Owners of 66=2/3Z7 or more in
principal amount of the Notes or Bonds so0 affected and then
Outstanding; provided, that no change shall be made in the maturity
of any Bond or Bonds or any Note or Notes or the rate of interest
thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and
interest out of the funds herein respectively pledged therefor
without the comsent of the respective Registered Owner thereocf. No
amendment or modification shall be made that would reduce the
percentage of the principal amount of Bonds or Notes respectively,
required for consent to the above-permitted amendments or
modifications. :

Section 11.02. Bond Legislation Constitutes Contract. The
provisions of the Bond Legislation shall constitute a contract
between the Issuer and the Registered Owners of the Bonds and Notes,
and no change, variation or alteration of any kind of the provisions
of the Bond Legislation shall be made in any manner, except as in
this Bond Legislation provided.

Section 11.03, Severability of Invalid Provisions. If any
section, paragraph, clause or provision of this Resolution should be
held invalid by any court of competent jurisdiction, the invalidity
of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Resolution, the Supplemental
Resolution, the Indenture, if any, the Bonds or the Notes, if any.

Section 11.04, Headings, Etc. The headings and catchlines
of the articles, sections and subsections hereof are for convenience
of reference only, and shall not affect in any way the meaning or
interpretation of any provision hereof,

Section 11.05. Amendments Lo Maintain Tax Exemption. The
Issuer hereby covenants to make any amendment or supplements to this
Resolution and to the Indenture authorized hereby to enable the
Notes or Bonds to be issued in such form as to render the interest
thereon exempt from federal income taxation, and to preserve such
tax exemption until the maturity or redemption thereof without
further consent of the Holders of the Bonds or the Notes.
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Section 11.06, Confiicting Provisions - Repealed. 411
orders or resolutions and or parts thereof in conflict with the
provisions of this Resolution are, to the extent of such conflict,
hereby repealed.

Section 11.07. Covenant of Due Procedure, Etc. The Issuer
covenants that all acts, conditioms, things and procedures required
to exist, to happen, to be performed or to be taken precedent to and
in the enactment of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and
manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and
that the Chairman, Secretary and members of the the Governing Body
were at all times when any actions in connection with this
Resolution occurred and are duly in office and duly qualified for
such office.

Section 11.08. Public Notice of Proposed Financing. Prior
to adoption of this Resolutiocmn, the Secretary of the Governing Body
shall have caused to be published in a newspaper of general
circulation within the boundaries of Ohio County Public Service
District, a Class Il legal advertisement stating:

(a) The respective maximum amounts of the
Bonds and Notes to be issued;

(b) The respective maximum interest rates
and terms of the Bonds and the Notes originally
authorized hereby;

(¢) The Project to be acquired or
constructed and the cost of the same; ’

(d) The anticipated rates which will be
charged by the Issuer; and

(e) The fact that a form is available in
the office of the Clerk of The County Commission
of Ohio County and in the office of the Issuer
for residents of that portion of the District
which will be served by the Project who are
registered voters to sign indicating their
opposition to the Issuer's borrowing money or
issuing the Bonds or the Notes originally
authorized hereby, as the tase may be, The
Secretary of the Governing Body shall cause such
form to be provided to said county clerk,
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The Secretary of the Governing Body shall have also caused
to be posted in conspicuous places throughout that portion of OChio
County Public Service District which will be served by the Project
signs measuring not less than 8 1/2 inches in width and 11 inches in
length which include the same information as required in the
Class II legal advertisement set forth above,

Section 11.09. Effective Date. This Resolution shall take
effect immediately upon adoption.

Adopted this 15th day of May, 1986.

Member, Public Service Board
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CERTIFICATION

Certified a true copy of a Resolution dul adopted by the
Public Service Board of Ohio Cou - Rict on this
15th day of May, 1986.

[SEAL]

05/16/86
OHPSD2-A
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OHIO COUNTY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1986 A and Series 1986 B

SUPPLEMENTAL BOND RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO DATES,
MATURITIES, INTEREST RATES, PRINCIPAL PAYMENT
SCHEDULES, SALE PRICES AND OTHER TERMS OF THE
SEWER REVENUE BONDS, SERIES 1986 A AND
SERIES 1986 B, OF OHIO COUNTY PUBLIC SERVICE
DISTRICT; AUTHORIZING AND APPROVING A LOAN
AGREEMENT  ANDL  SUPPLEMENTAL LOAN  aGREEMENT
RELATING TO SUCH BONDS AND THE SALE AND DELIVERY
OF SUCH BONDS TO WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING AGENT
AND DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS .

WHEREAS, the public service board (the "Governing Body")
of OHIO COUNTY PUBLIC SERVICZ DISTRICT (the "Issuer") L.3 duly and
officially adopted a resolution, effective May 15, 1986 (the "Bond
Resolution™), entitled:

RESOLUTION AUTHCRIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
OHIO COUNTY PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE FPROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $200,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1986 A,
NOT MORE THAN $100,000 IN AGGREGATE PRINCII .
AMOUNT OF SEWER reVENUE BONDS, SERIES 1986 B,
AND NOT MORE THAN $2,000,000 INTERIM
CONSTRUCTION FINANCING, CONSISTING OF GRANT
ANTICIPATION NOTES OR A LINE OF CREDIT EVIDENCED
BY NOTES, OR BOTH; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS AND NOTES; AUTHORIZING
EXECUTION AND DELIVERY OF A TRUST INDENTURE
SECURING THE NOTES; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND NOTES AND ADOPTING OTHER PROVISIONS
RELATING THERETO.



WHEREAS, the Bond Resolution provides for the issuance of
Sewer Revenue Bonds of the Issuer (the "Bonds"), in an aggregate
principal amount of not to exceed $300,000, to be issued in two
series, the Series 1986 A Bonds to be in an aggregate principal
amount of not more than $200,000 (the "Series 1986 A Bonds") and the
Series 1986 B Bonds to be in an aggregate principal amount of not
more than $100,000 (the "Series 1986 B Bonds"), and has authorized
the execution and delivery of a Loan Agreement relating to the
Series A Bonds and a Supplemental Loan Agreement relating to the
Series B Bonds (sometimes collectively referred to herein as the
"Loan Agreement"), both dated April 22, 1986, by and between the
Issuer and West Virginia Water Development  Authority (the
"Authority"), all in accordance with West Virginia Code, 1931, as
amended, Chapter 16, Article 13A (the "Act"™); and in the Bond
Resolution, it is provided that the maturity dates, interest rates,
interest and principal payment dates, sale prices and other terms of
the Bonds should be established by a supplemental resolution
pertaining to the Bonds; and that other matters relating to the -
Bonds be herein provided for;

WHEREAS,  the Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement: and

WHEREAS, tLe Governing Body deems it essential and
desirable that this supplemental bond resolution (the "Supplemental
Bond Resolution”) be adopted and that the Loan Agreement be entered
into by the Issuer, that the prices, the maturity dates, the
redemption provisions, the interest rates and the interest and
principal payment dates of the Bonds be fixed hereby in the manner
stated herein, and that other matters relating to the Bonds be
herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
QHIO COUNTY PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Bond Resolution and the
Act, this Supplemental Bond Resolution is adopted and there are
hereby authorized and ordered to be issued:

(A) The Sewer Revenue Bonds, Series 1986 A, of the
Issuer, originally represented by a single Bond, numbered
AR-1, in the principal amount of $100,320. The
Series 1986 A.Bonds shall be dated the date of delivery
thereof, shall mature October 1, 2025, shall bear interest
at the rate of 9.757 per annum, payable semiannually on
April 1 and October 1 of each year, first interest payable



October 1, 1986, shall be subject to redemption upon the
written consent of the Authority, and upon payment of the
interest and redemption premium, if any, provided in the
Loan Agreement, as long as the Authority shall be the
registered owner of the Bonds, and shall be payable in
installments of principal on October 1 of each of the
years and in the amounts as set forth in "Schedule X,
attached thereto and to the TLoan Agreement and
incorporated therein by reference,

(B) The Sewer Revenue Bonds, Series 1986 B, of the
Issuer, originally represented by a single Bond, numbered
BR-1, in the principal amount ' of $49,961. The
Series 1986 B Bonds shall be dated the date of delivery
thereof, shall mature October 1, 2025, shall be interest
free, shall be subject to redemption upon the written
consent of the Authority, and upon payment of the
redemption premium, if any, provided in the Loan
Agreement, as long as the Authority shall be the
registered owner of the Bonds, and shall be payable in
installments of principal om October I of each of the
years and in the amounts as set forth in "Schedule X,"
attached thereto and to the Supplemental Loan Agreement
and incorporated therein by reference.

Section 2. All other provisions relating to the Bonds
and the text of the Bonds shall be in substantially the form
provided in the Bond Resolution.

Section 3. The Issuer does hereby ratify its approval
and acceptance of the Loan Agreement and the Supplemental Loan
Agreement, copies of which are incorporated herein by reference, and
the execution and delivery by the Chairman of the Loan Agreement and
the Supplemental Loan Agreement, and the performance of the
obligations contained therein, on behalf of the Issuer are hereby
ratified and approved. The price of the Bonds shall be 1007 of par
value, there being no interest accrued th-+~¢on.

Section 4. The Issuer does hereby appoint and
designate Kanawha Valley Bank, N.A., Charleston, West Virginia, as
Registrar for the Bonds and does approve and accept the Registrar's
Agreement dated as of May 16, 1986, by and between the Issuer and
Kanawha Valley Bank, N.A., in substantially the form attached
hereto, and the execution and delivery by the Chairman of the
Registrar's Agreement, and the performance of the obligations
contained therein, on behalf of the Issuer are hereby authorized,
approved and directed.



Section 5. The Issuer does hereby appoint and direct
the West Virginia Municipal Bond Commission, Charleston,
West Virginia, as Paying Agent for the Bonds.

Section 6, Capitalized interest on the Series 1986 A
Bonds shall be payable from proceeds of the Series A Bonds in the
amount of $ /X OF/ » which amount shall be sufficient to pay
interest n  the Series 1986 A  Bonds to  and including
‘M’ , 19%7 .

Section 7. The Issuer does hereby appoint The First

National Bank & Trust Company of Wheeling, Wheeling, West Virginia,
as Depository Bank under the Bond Resolution.

Section 8. The Chairman and Secretary are hereby
authorized and directed to execute and deliver such other documents
and certificates required or desirable in connection with the Bonds
hereby and by the Bond Resolution approved and provided for, to the
end that the Bonds may be delivered on or about May 16, 1986, to the
Authorxity pursuant to the Loan Agreement.

Section 9. The financing of the Project in part with
proceeds of the Bonds is in the public interest, serves a public
purpose of the Issuer and will promote the health, welfare and
safety of the residents of the Isz-=r. :

Section 10. This Supplemental Bond Resolution shall be
effective immediately following adoption hereof.

Adopted this lg;h day of May, 1986.

OHIO COUNTY PUBLIC SERVICE DISTRICT
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WDA-S
(November 1983}

LOAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in several
counterparts, by and between the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY, a governmental instrumentality and body
corporate of the State of West Virginia (the "Authority*), and
the governmental agency designated below (the "Governmental
Agency").

— e — o e mm e e

WHEREAS, pursuant to the provisions of Chapter 2¢,
Article 5C, of the Code ot West Virginia, 1%31, as amended {the
"ACt"), the Authority is empoweread to make loans o
governmental agencies for the acguisition or construction of
water development projects by such governmental agencies and to
issue water development revenue bonds 0f the State of Wes*-
Virginia (the “State") to finance, in whole or in part, by
loans to governmental agencies, one or more water development
projects, all subiject to such provisions and limitations as are
contained in the Act:

WHEREAS, the Governmental Agency constitutes a
governmental agency zs defined by the Act:

WHEREAS, the Governmental Agency 1is gzuthorized ang
empowered by the statutes of the Stats to consLruck, operate
and improve a water development project, as defined by the Act,
and to flnance the cost of constructing or acguiring the same
by borrowing money to be evidenced by revenue bonds issued by
the Governmental Agency;

WHEREAS, the Governmental Agency intends to construce
or 1s constructing such a water develcpment project at the
location znd as more particularly described and setr forth 1in
the Application, as hereinafter defined (the "Project");

, WHEREAS, the Governmental Agency has” completed and
filed with the Authori*y an Application for a Construction Loan
with attachments and exhibits and an Amended Application for 3
Construction Loan alsc with attachments and exhibits (together,
as further revised and supplemented, the "Application®), which
Application is incorporzted herein by this refarence:

i



WHEREAS, having reviewed the Application and made zal}]
findings required by Section 5 of the Act and .having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated  herein by reference, through the
purchase of revenue bonds of the Governmental Agency with
proceeds of certain water development revenue bonds of the
State issued by the Authority pursuant to and in accordance
with the provisions of the act and a general resoclution adopted
by the Authority on May 22, 1985 {the "General Resolution"), as
supplemented, subject to the Governmental Agency's satisfaction
of certain legal and other requirements of the Authority's
water development loan program (the "Program") as hereinafter
set forth.

NOW, THEREFORE, in consideration of the premises and

the mutual agreements hereinafter contained, the Governmental
Agency and the Authority nereby agree as follows:

= ARTICLE I

Definitions

1.1 Except where the context clearly indicates other-
.wise, the terms "Authority,"” “water development revenue bond, "
"cost," “"governmental agency,” “"water development project,”
"wastewater facility" and “water facility" have the definitions
ané meanings ascribed to them in the act.

1.2 “Consulting Engineers* means the consulting
engineer designated in the Application and any successor
thereto.

1.3 "Loan" means the loan to be made by the Authority
to the Governmental Agency through the Purchase o¢f Local Bonds,
as hereinafter defined, pursuant to this Loan Agreement.

1.4 “Local Act" means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing
the Local Bonds.

1.5 "Local Bonds” means the revenue bonds to be lssued
by the Governmental Agency pursuant to the provisions of the
Local Statute, as hereinafter defined, =to evidence the Loan and
to be purchased by the Authority with a portion of the proceeds
of its water development revenue bonds, all in accordance with
the provisicns of this Loan Agreement,

1.6 "Local Statute" mezns the specific provisions of
the Code of wWest Virginia, 1931, as amended, pursuant to which
the Local Bonds are issued,
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17 “Project™ means the water development project
hereinabove referred to, to be constructed or being constructed
by the Governmental Agency in whole or in part with the net
proceeds of the Local Bonds.

1.8 “Operating Expenses" means the reasonable, proper
and necessary costs of operation and maintenance of the System,
as hereinafter defined, as should normally and regularly be
included as such ‘under generally accepted accounting principles.

1.9 “"System" means the water development project
owned by the Governmental Agency, of which the Project
constitutes all  ¢or to which the Project <constitutes an
improvement, and any improvements thereto hereafter constructed
or acguired from any sources whatsoever,

1.10 Additional terms ang phrases are defined in this
Lean Agreement as they are used.
ARTICLE I

The Project and the Svstem

2.1 The Project shall generzlly consist of the
construction and acquisition of the facilities described in the
Application, to be constructed in accordance with plans,
specifications and designs prepared for the Governmental Agency
by the Consulting Engineers, the Authority having found, to the
extent applicable, that the Project 1is consisrtent with the
applicable comprehensive plan of water Management acproved by
the Director of the West Virginia Department cf Natural
Resources (or in the process of preparation by such Director),
has been approved by the West Virginia Department of Health and
i1s consistent with the standards set by the West Virginisa Water
Resources Board for the waters of the State affected therebpy.

2.2 Subject to the terms, conditions ang provisions
of this Loan Agreement ang 0f the Local Ac:, the Governmental
Agency has acquired, or shall do all things necessary to
acquire, the proposed sits of the Project and shall do all
things necessary to consiruct the Project in accordance with
the plans, specifications and designs prepared for the
Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and
all personal property constituting the Project and the Projecs
Site hneretcfore or hereafter acquired shall at all times be angd
remain the property of the Geovernmental Agency, subject to any
mortgage lien or other security interest as is provided for in
the Local S:tatute.
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2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at al}l
reasonable times to nter upon the Project sire and Project
facilities &and to examine and inspect the same. The
Governmental Agency further agrees that the Authority and its
duly authorized agents shall, prior to, at and after completion
of construction and commencement of operation cof the Project,
have such rights of access to the System site angd System
facilities as may be reasonably necessary to accomplish all of
the powers and rights of the Authority in respect of the System
pursuant to the pertinent provisions of the Act. :

2.5 The Governmental Agency shail keep complete and
accurate records of +the cost of acgquiring the Project site and
tha costs of constructing, acquiring and installing the Project,
The Governmental Agency shall permit thne Authority, acting by
and through its Director or his. duly authorized representatives,
to inspect all books, documents, papers and records relating to
the Project at any and all reasonable times for the purpose of
audit and examination, and the Governmental Agency shall submit
to the Authority such documents and informatien s 1t may
reasonably require in connection with the construction,
acguisition and installaticn of the Project and the
administration of the Loan or of State and federal grants or
other sources of financing for the Project,

2.6 The Governmental Agency agrees that it will permit
the Authority and its ggents to have access to the records of
the Governmental Agency pertaining to *he operation and
maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation *nereorf. '

2.7 The Governmental Agency shall require that each
construction contractor furnish a8 performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project
covered by the particular contract, as securicy for the faithful
performance of such contract,

2.8 The Governmental Agency shall require that each
of its contractors and a1} subcontractors maintain, during the
life ©of the reonstruction contract, workers' compensation
coverage, public liability insurance, preperty damage insurance
and vehicle liability insurance in amounts and on terms
satisfactory to the Authoricy. Until the Project facilities
édre completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental
Agency) the contractor shall maintain builder's risk insurance
(fire and extended coverage) on & one hundred percent (100%)
basis (completed vaiue fcrm) on the insurable portion of the
Project, such insurance o be made payable to the order of the
Authority, the Governmental Agency, the prime ccntractor angd
all subcontractors, as their interests may appear.
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2.8 The Governmental Adency .shall Provide and maiatain
competent . and adegquate resident engineering services
satisfactory to the Authority covering the Supervisicn and
inspection of the development and construction of the Project,
and bearing the responsibility of assuring that construction
conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such resident engineer shall
certify to the Authority' and the Governmental Agency at the
completion of construction that construction is inp accordance
with the approved ©plans, specifications and designs, or
amendments thereto, approved by all necessary governmental
bodies. :

2.10 The Governmentsl Agency -agrees that it will at
all times provide operation ang maintenance of the System to
comply with all State and federal standards. The Governmental
Agency agrees that qualified ¢perating personnel properly
certified by the State will be retained to operate the System
during the entire term of this Loan ‘Agreement.,

2.11 The - Governmental Agency hereby covenants and
agrees to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies
in regard to the construction of +the Project and operation,
maintenance and use of the System.

ARTICLE III

Condirtions =o Loan;
Issuance of Locsal Bonds

3.1 The agreement of the Authority to make the Loan
is subject to the Governmental Agency's fulfillmen=s, to the
satisfaction of the Authority, of each ang all of those certain
conditions precedent on Or before the delivery date for the
Locazl Bends, which shall be the date establisheg pursuant to
Section 3.4 hereof. Said conditions precedent are as follows:

(a) The Governmental Agency shall have performed
and satisfied all of the terms and c¢onditions to be performed
anr <atisfied by it in this Loan Agreement;

(b} The Governmental Agency shall have authorizegd
the *ssuance of and delivered to the Authority for purchase the
Local Bonds described in this Article III and in Article 1V
hereof;

(c}) The Governmental Agency she
bids for the cons<ruction of the Project which

1
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aﬁd otherwise compatible with the Plan of financing described
in the Application, and the Authority shall have received =
certificate of the Consulting Engineers to such effect;

: (d) The Governmental Agency shall have obtained
all permits required by the laws of the State and the federsl
government necessary £or the construction of the Project, ang
the Authority shall have received a certificate of the Con-
sulting Engineers to such effect;

_ {(e) The Governmental Agency shall have obtained
all requisite orders of ang approvals from the Publie Service
Commission of West Virginia (the "PSC") necessary for the
issuance of the Local Bonds, construction of the Project and
imposition ©of rates and charges and shall have taken any other
action required for the imposition of Such rates and charges
(imposition of such rates and charges is not, however, reguired
to be effective until completion of construction of the
Project), and the Authority shall have received zn opinion of
counsel to the Governmental Agency, which may be local counsel
to the Governmental Agency, bond counsel or special PSC counsel,
t0 such effect;

(£) Such rates and charges for the Svstem shall
be sufficient to comply with the provisions of Stubsection
4.1(b)(ii) hereof, and the Authority shall have received a cer-
tificate of the accountants for the Governmental Agency, or
such other person or firm experienced in +the finances of
governmental agencies and satisfactory to the Authority, =o
such effect; and

(g) The net proceeds of the Loczl Bond., together
with all monevs on deposit or to be simultaneously deposited
{or, with respect to proceeds of grant anticipation notes or
Other indebtedness for which a binding purchase contract has
been entered, to be depecsited) and irrevocably pledged thereto
and the proceeds of grants irrevocably committed therefor,
shall be sufficient +o Pay the «costs of construction and
acquisition of the Project as set forth in the Application, ang
the Authority shall have received a certificate, of such person
or firm and in form and substance satisfactory +o the
Authority, to such effee= and evidence satisfactory to it of
such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the Author-
ity or any other appropriate Srats dgency and any appliczible
rules, regulations ang procedures promulgated from time to time
by the federsz] government, it is hereby agreed that the Authnor-
1ty shall make the Loan to the Governmental Agency and the
Governmental Agency shall accept the Loan from =hne Authority,
and in furtherance thereos 1t is agreed tha- the Governmental
Agency shall sell to the Authority and the Authority shall make




the Lcan by purchasing the Locfl Bon@s in the principal amount
and at the price set forth in Schedule X hereto. The Local
-Bonds shall have such further ferms and Provisions as described
in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid
in the manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the
Authority, at the offices of the Authority, on z date designated
by the Governmental Agency by written notice to the Authority,
which written notice shall be given not less than five ({5)
business days prior to the date designated; provided, however,
that 1if the Authority is unabile to accept delivery on the date
designated, the Local Bonds shall be delivered to the Authority
on a date as close as possible to the designated date ang
mutually agreeakble to the Authority and the Gevernmental Agency.
The date of delivery so designated or agreed upon is hereinafrer
referred to as the “"Date of Loan Closing.*" Notwithstanding the
fcregoing, the Date of Loan Closing shall in no event occur
more than ninety ($0) days after the date of execution of this
Loan Agreement by the Authority.

3.5 The Governmental Agency understands and
acknowledges that it is one of several governmentzl agencies
wnich have applied to the Authority for loans to finance water
development projects and that the obligation of the Authority
to make any such loan is subject to the Governmental Agency's
fulfilling all of the terms and conditicns of this Loan
Agreement on or prior to the Date of Loan Closing and to the
right of the Authority to make such loans to cther governmental
agencies as in the dggregate will permit the rullest and mos®t
timely utilization of such proceeds to enable the Authority to
pay debt service on the water development revenue bonds issued
by it. The Governmental Agency specifically recognizes that
the Authority will not execute this Loan Agreement unless and
until it has available Ffunds sufficient to purchase a1l the
Local Bonds and that, prior to such execution, the Authoritcy
may commit to and purchase the revenue bonds of other
governmental agencies for which it has sufficient funds
available.

ARTICLE IV

Local Bonds: Security for Loan:
Repayment of Loan: interest on Loan;
Fees and Charaes

4.1 The Governmental Agency shall, as one of the
conditicns of the Authority to make *“he Lcan, authorize +the
t5suance of and issue the Local Bonds pursuan:t to an official
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action ©of the Governmental Agency in accordance with the Local
Statute, which shall, as enacted,  contain provisions angd
covenants in substantially the form as.follows:

(a) That the revenues generated from the
operation of the System will be used meonthly, in the order of
pricrity listed, as set forth on Schedule Y attached hereto and
incorporated nerein by reference. The gross revenues of the
System shall zlways be used for purposes of the System.

(b) Covenants Substantially as follows:

(i) That the Local Bonds shall be
secured by the revenues from +he System, as more fully
set forth in Schedules X and Y attached hereto;

(ii) That the schedule of rates or
charges for the services of the System shall be
sufficient to provide funds which, zlong with other
revenues -of the System, will Pay all Operating
Expenses and leave a balance each yYear egual to at
least one hundred fifteen percent (115%) of the
maximum amount required in any year for debt service
on the Local Bonds and all other cbligaticns secured
by or payable from the revenues of the System prior to
0r on a parity with the Local Bonds er, if the reserve
account established for the payment of debt service on
the Local Bonds (the "Reserve Account") is funded
(whether by Local Bond proceeds, monthly deposits or
ctherwise) at an amount 3zt least egual to rthe maximum
amount of principal and interest which will come due
on the Local Bonds in any veur {the "Reserve
Requirement®) and any reserve account for any such
prior or parity obligations is. funded at least at the
requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in
any year for debt service on the Local Bonds and any
such prior or parity obligations;

(iii) That the Governmental Agency will
compiete the Project and cperate and mzintain the
System in good condizion;

(iv) That the System «may not be socld,
mortgaged, leased or otherwise disposed of eXcept zs a
whole, or substantially as a whole, and only if the
net proceeds to be realized shall be sufficient to pay
fully all the Local Bonds Sutstanding, with further
restrictions on the disposition of perticons of the
System as are normally contained in such covenants;

(v) That the Governmental Agency shall
not issue any other obligations pavable from the

-
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revenues of the System which rank prior to, or
equally, as to lien and security with the 'Local Bonds,
except parity bonds which shall only be issued if net
revenues of the System prior to 1issuance of such
parity bonds, plus reasonably projected revenues from
rate increases and the improvements to be financed by
Ssuch parity bonds, shall not be less than one hundred
fifteen percent (1l15%) of the maximum debt service in
any succeeding year on all Local Bonds and paricy
bends theretofore and then being issued and on any
obligations secured by or payable from the revenues of
the System prior to the Loczl Bonds: provided,
however, that additional parity bonds may be issued: to
complete the Project, as described in the Application.
as of the date hereof, without regard to the foregoing;

(vi) That the Governmental Agency will
carry such 1insurance as is Ccustomarily carried with
respect to works and properties similar to the System;

(vii) That the Governmental Agency will
not render any free services of the System;

(viii) That any bond owner may, by proper
legal acticn, compel the performance of the duties of
the Governmental Agency under the Locszl Act, including
the making and collection of sufficient rates or
charges for services rendered by the System, and shall
also have, in the event of a defaul:s in payment of
principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer
the System as provided by law:

(ix) That, to the extent authorized bv
the laws of the State and the rules and regulations of
the PSC, all delinquent rates ang charges, if not paigd
wnen due, shall become a lien on the premises served
by the System;

{x) That, to the extant legally
allowable, the Governmental Agency will not grant any
franchise to provide any services which would compete
with the System;

{xi) That the Governmental Agency shall
annually cause the records of the System to be audited
by an independent <certified public accountant and
shall submit the report of said audit to the
Authority, which shall include & statement tha® the
Governmental Agency is in compliance with the
terms and provisions of tne Local Act and this Loan
Agreemsent; '



(xii) That the Governmental Agency shall
annually adopt & detailed budget of ‘the estimated
expenditures for operation and maintenance of the
System during the succeeding fiscal year:

(xiii) That, to the extent authorized by
the laws of the State and the rules and regulations of
the PSC, prospective users of the System shall be
required to connect thereto:

(xiv) That the ©proceeds of the Local
Bonds, except for accrued interest and capitalized
interest, if any, must be deposited in a construction
fund on which the owner of the Local Bonds shall have
2 lien until . such proceeds are applied to =he
construction of the Project (including the repayment
of any incidental interim financing for
non-construction cdsts)é and
: {(xv) That, as long as the Authority is
the owner of any of the Local Bonds, the Governmental
Agency shall not authorize redemption of any Local
Bonds by it without the written consent of the
Authority and otherwise in compliance with this Loan
Agreement, : ’

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted in
compliance with all nNecessary corporate and other action and in
accordance with applicable provisions of law. All legal matters
incident to the authorization, issuance, sale and delivery of
the Local Bonds shall be approved without qualification by
recognized bond counsel acceptable to +he Authority in
substantially the form of legal opinion attached hnereto as
Exhibit &,

4.2 The Loan shall be secured by the pledge and
assignment by the Governmental Agency, as effected by the Local
Act, of the fees, charges and other revenues of the
Governmental Agency from the System as further set forth by and
subject only to such reservations and exceptions as ars
described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority. '

4.3 The principal of the Lozn shazll be repaid by the
Governmental Agency annually on the day and in the Years
provided in Schedule ¥ hererto. Interest payments on the Loan
shall be made by the Governmental Agency on 3 semiannual basis
&8s provided ir said Schnedule X.

4.4 The Loan shall bear int

erest froem the date of the
delivery to the Authority of the Local Bonds until the date of
payment thereof, at the rate or rates per annum set forth on
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Schedule X hereto.. In no event shall the interest rate on or
the net interest cost of the Local Bonds exceed any statutory
limitation with regard thereto.

4.5 The Local Bonds shall be delivered o the
Authority in fully registered form, transferable and
exchangeable as provided in the Local ACt at the expense of the
Governmental Agency.

4.6 The Governmental Agency agrees to pay from time
to time, as required by the Authority, the Governmental Agency's
dllocable share of the reasonable administrative expenses of
the Authority relating to the Program. Such administrative
expenses shall be as determined by the Authority and shall
include without limitation Program expenses and fees paid to
the trustee and paying agents for *the water development revenue
bends. The Governmental Agency hereby specifically authorizes
the Authority to exercise the pPowers granted it by Section 9.06
of the General Resolution. :

- 4.7 As long as the Authority is the owner of any of
the Local Bonds outstanding, the Governmental Agency shall not
redeem any of such Local Bonds outstanding without the Wwritten
consent of the Authority, ang any such redemption of Loczl
Bonds authorized by the Authority shall provide for the payment
of interest to the first allowabie redemption date for the
applicable water development revenue bonds, the redemption
premium payable on the @pplicable water development revenue
bonds redeemable as 3 consequence of such redemption of Local
Bends and the costs and expenses of the Authority in effecting
any such redemption, all as further prescribed oy Section 9.1l
of the General Res~lution. Nothing in this Loan g -~ement
shall be construed to prohibit the Authority from refunding
applicable water development revenue bonds, and such refunding
need not he based upon  or result in any benefis to  the
Governmental Agency.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agencv to the Authorisvy

5.1 The Governmental Agency hereby irrevocably
covenants and agrees to comply with all of the terms, conditions
and requirements of this Loan Agreement and the Local Act. The
Governmental Agency hersby further irrevocabiy covenants and
agrees that, zs one of the conditions of tha Authority to make
the Loan, it has fixed angd coillected, or will fix and collecs,

the rates, fees and other charges for the use of the Syszem, as
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provisions cf Subsection 4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of
rates, fees and charges initially established for the System in
connection with the Local Bonds shall prove to be insufficient
te produce the minimum sums set forth in the Local Act, the
Governmental Agency hereby covenants and agrees that it will,
to the extent or in the manner authorized by law, immediately
adjust and increase such schedule of rates, fees and charges so
as to provide funds sufficient to produce the minimum sums set
forth in the Local Act and as required by this Loan Agreement.

5.3 In the event the Governmental Agency defaults in
the payment of any fees due to the Authority pursuant to Section
4.6 hereof, the amount of such default shall bear interest at
the interest rate of the installment of the Loan next due, from
the date of tr: default until the date of the payment thereof.

5.4 The Governmental Agency hereby ° irrevocably
covenants &nd agrees with the Authority that, in the event of
any default hereunder by the Governmental Agency, the Authority
may exercise any or all of the rights and powers granted under
Section 6a of the Act, including withou: limitation the right
to impose, enforce and collect directly charges upon users of
the System. ,

ARTICLE VI

Cther Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby acknowledges to
the Authority its understanding of the provisions of the Act,
vesting in the Authority certain powers, rights and privileges
with respect to water development projects in the avent of
default by governmental agencies in the terms and covenants of
loan agreements, and the Governmental Agency hereby covenants
and agrees that, if the Authority should hereafter Thave
recourse to said rights and powers, tne Governmental Agency
shall take nec action of any nature whatsoever calculated +o
inhibit, nullify, wvoid, delay or render nucgatory such actions
of the Authority in the due and prompt implementation of +his
Loan Agreement.

6.2 At the option of the Authority, the Governmentazal
Agency shall issue- and sell to the Authority addizional,
- subordinate bonds to evidence the Governmental Agencv's
obligation to repay to the Authority any grant received by the
Governmental Agency from he Authority in excess of the amount
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+o which the Tovernmentil Agency 1s enti¥led pursuant to
applicable policies or rules and regulations of the Authority,
Also at the opticn of the Authority, the Governmental Agency
may issue and sell to the Authority additional, subordinate
bonds for such purposes as may be acceptable to the Authority.

} 6.3 The Governmental Agency hereby warrants and repre-
sents that all information provided to the Authority in this
Loan Agreement, in the Application or in any other application
or documentation with respect to financing the Project was at
the time provided, and now is, true, correct and complete, and
such information does not omit any material fact necessary to
make the statements therein; in light of the circumstances under.
which they were made, not misleading. Prior to the Authority's
making the Leoan and receiving the Tlocal Bonds, the Authority
shall have the right to cancel all or any of 1its ocbligaticns
under this Loan Agreement if (a) any representaticon made So the
Authority by ‘the Governmental Agency in connecticn with the
Loan shall be incorrect or incomplete in any material respect
or (b) the Governmental Agency has vioclated any commitment made
by it in its Application or in any suppcrting documentation or
has violated any of the terms of this Loan Adreement.

ARTICLE VII

Miscellaneous

7.1 Additional definitions, gddizicnal terms and
provisions of the Loan and additional covenants and agreements
of the Governmental Agency are set forth in Schedule Z zttached
hereto and incorporated herein by reference, with the same
effect as if contained in the text of this Loan Agreement.

7.2 Schedules X, Y and Z shall be attached to this
Loan Agreement at the time of execution hereof by the Authority
and shall be approved by an official action of the Governmental
Agency supplementing the Local Act, a certified copy of which
cfficial action shall be submitted to the Authority.

7.3 1f any provision of this Loan Agreement shall for
gny reason be held to be invalid or unenforceable, the
invalidity or unenforceartility of such provision shall not
affect any of the remaining provisions of this Loan Agreement,
and this Loan~ Agreement shazll bhe construed and enforced as if
such invalid or unenforceahble crovision had not been contained
herein.

7.4 This Loan Agreement may Dbe executed in one or
more counterparts, any of which shall bhe regarded for all

i
- -
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purposeés as an original an@ &Il of which constitute but one and
the same instrument. Each party agrees that, it will execure
any and all documents or. other instruments and take such other
actions as may be necessary to give effect to the terms of this
Loan Agreement..

7.5 No waiver by either party of any term or condition
0f this Loan Agreement shall be deemed or construed as a walver
of any other terms or conditions, nor shall a waiver of any
breach be deemed to constitute a waiver of any subsegquent
breach, whether of the same or cf & different section,
subsection, paragraph, clause, phrase or other provision of
this Loan Agreement. -

7.6 This Loan Agreament merges and supersedes 3l1}
prior negotiations, representations and agreements between the
parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof. ‘

7.7 By execution and delivery of this Loan Agreement,
the Governmental Agency specifically recognizes that it is
hereby agreeing to sell its Local Bonds to the Authority and
that such obligation may be specitically enforced or subject to
a similar equitable remedy by the Authority.

7.8 This Loan Agreement shall terminate upon the
earlier of:

(i) the end of ninety (90) days after the
date of execution hereof by the Authority if the
Governmental Agency has failed to deliver the Local
Bonds to the Authority;

(11) ' termination by the Authority pursuant
to Section 6.2 hereof: or

(1ii) payment in full of the principal of and
interest on the Loan and cf any fees angd charges owed
by the Governmental Agency to the Authority.

IN WITNESS WHEREODEF, the parties hereto have czused
this Lecan Agreement to be executed by their respective duly
authorized officers as of the date executed below by the
Governmental Agency, bu® this Lcan Agreement shall notx be
binding on the Authority until executed by it.

Ohio County Public Service District
[Proper Name of Governmencal Agency)

: %
(SEAL} | By ng/ (7 : M
Its;}/’cnalrman 7 Iy




(SEAL)

Attest:

SW&%M

i GG

e

.7 .

WEST VIRGINIA WATER DEVELOPME
AUTHCRITY

By ;2”{. % %v/

Directsr

Date: _ 5//22/?’

Secretary- Treé§§rer

4
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EXHIBIT A&
[Opinion of Bond Counsel for Governmental Agency]

(To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue

Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to

{the "Governmental Agency"), a

We have examined a certified cooy of proceedings and
other: papers relating to (i) the authorization of a loan
agreement, dated . L% __ (the “"Loan
Agreement”™), Dbetween the Governmental Agency and the West
Virginia Water Development Authority (the “Authority”) and (ii)
the 1ssue o0f a2 series 0of revenue bonds of the Governmental

Agency, dated ., 19 __ (the "Local Bonds"“), to be
purchased by the Authority in accordance with the provisions of
the Loan Agreement. The Local Bonds are 1in the principal
amount of § p issued in -the <form <¢f one bond

registered as to principal and interest to the Authority, with
interest payabie Apr.l 1 and October 1 of each ves
beginning 1, 18___, at the respective rate or rat
and with principal payable in installments c¢n Ochcber 1 in esa
of the years, all as follows:

Year Installment Interest Ratme

The Local Bonds are issued Eor the purpese
of and paying certain

issuance and other Coshis 1n connection thereawith.

We have also examined the applicable ©provisions
of of the Code of West
Virginia, 1531, as amended (the "Locazl Statute"), under which

-1lH-
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the Local Bonds are 1issuet, and the TLoan Agreement that has
been undertaken, including all schedules and exhibits to -the
Loan Agreement. The Local Bonds have been authorized by a
bond (the "Local Act*") duly enacted by the
Governmental Agency, which contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of
the Loan Agreement. The Local Bonds are subject to redemption
prior to maturity to the extent, at the time, under the
conditicns ané subject to the limitations set forth in the
Local Act and the Loan Agreement.

Based upon the foregoing and upon our exzmination of
such other documents as we have deemed necessary. we are of the
- opinion as follows:

1. The Loan Agreement has been duly authorized by
and executed on behalf of the Governmental Agency and is a wvalid
and binding special obligation of the Governmental Agency
enforceable 1in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the
Autherity and cannot be amended so as to affect adversely the
rights of tue Authority or diminish the obligations of the
Governmental Agency without the consent ¢f the Authcrity.

3. The Governmental Agency is a duly organized and
presently existing

, with full power and
autherity to construct and acguire the Project and to operate
and maintain the System referred to in the Loan Agreement and
to issue and sell the Loczl Bonds, a2ll under the Local Statute
and other applicabie provisions of law.

4. The Governmental Agency has legally and
effectively enacted the Local Act and sll other necessary
in connection with the 1issuance and sale of

the Local Bonds.

5. The Locasl Bonds are valid and lsgally enforceable
special obligations of the Governmental Agency, payvable from
the [net] revenues of the System referred to in the Logcal Acx
and secured by a [first] lien on and pledge of the [net]
revenues of said System, all in accordance with the terms of
the Local Bonds and the Leocal Act, and have been duly issued
and delivered to the Authority.

(€. The Governmental Agency has reserved the right to
issue addizional bonds ranking on z parity with the Local Bonds,
as provided in the Local Act.]

7. The Local Bends are, by statute,
exempt p
and under existing statutes and court decisions ©0f the United

H



gtates of America, as presently written and applied, the
interest on the Local Bonds 1is exempt from federal inccme
taxation.

No opinion is given herein as to the enforcezbility of
remedies with respect to the Local Bonds under any applicable
bankruptcy, insolvency, moratorium or other laws affecting
creditors’' rights.

We have examined executed Local Boné numbered R-1, and
in our opinion the form of said bond and its execution and
authentication are regular and proper.

Very truly yours,

-18-
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WDA-Supp. S
(November 198%)

SUPPLEMENTAL LOAN AGREEMENT

THIS SUPPLEMENTAL LOAN AGREEMENT, Made and entered
into in several counterparts, by and between the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY, a governmental instrumentality and
body ccrporate of the State of West Virginia (the "Authority”),
and the governmental agency designated below (the "Governmental
Agency").

- e em mm L S A

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended (the
“Act"), the Authority is empowerad to make loans to
governmental agencies for the acquisition or construction of
water development projects by such governmental agencies and to
issue water development revenue bonds of the State of West
Virginia (the “State") +to finance, in whole or in part, by
loans to governmental agencies, one or more wat~r development
projects, all -ibject to such Provisions and lin.tations as are
contained in the Act;:

WHEREAS, the Governmental Agency constitutes a
governmental agency as defined by the Act;

WHEREAS, the Governmental Agency is authorized and
empowered by the statutes of the State to construct, operate
and imprgve a4 water development project, as defined by the Act,

by borrowing money to be evidenced by revenue bonds, inclﬁding
Supplemental, subordinate revenue bonds, issued by the
Governmental rrmncy; .

WHEREAS, the Governmental Agency intends to construct
or is constructing such a water development project at the
location and as more. particularly described and set forth in
the Application, as nereinafter defined (the "Project");

WHEREAS, the Governmental Agency has completed and
flled with the Authority an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together,
a8s further revised and supplemented, the "Application"), which
Application is incorporated herein by this reference;




WHEREAS, on or Prior tec the date hereof, the
Governmental Agency and the Authority entered a3 loan agreement
with respect to the purchase by the Authaority of certain Local
Bonds of the Governmental Agency, all as more specifically
described in Exhibit a attached hereto ang incorporated herein
by reference (the “Loan Agreement"),

WHEREAS, having reviewed the Application and made al}]
findings required by Section 5 of the Act, and having available
sufficient funds therefore, the Authority is willing to lend
the Governmental Agency the amount set forth on Schedule x
attached hereto and incorporated herein by reference, through
the purchase of Ssupplemental, Subordinate revenue bonds of the
Governmental- Agency with certain available funds of the
Authority_(other than the proceeds of certain water development

resolution adopted by the Authority on May 22, 1385, as

supplemented), subject to the Governmental Agency's
satisfaction of Certain legal and other requirements of the
Authority's supplemental water development 1loan program (the
"Supplemental Program") as hereinafter set forth.

NOW, THEREFORE, 1in consideration of the Premises and

the mutual dgreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE I

Definitions; Loan Adreement

1.2 Except where the context Clearly indicates cther-
wise, the terms "Authority,* “water development revenue bond, "
“cost," "governmental agency.," “water development pProject, "
"wastewater facility" and “water facility” have the definitions
and meanings ascribed to them in the act.

1.3 "Local Act" Mmeans the official action of the
Governmental Agency required by Section 4.) hereof, duthorizing
the Supplemental Bonds.

1.4 "Supplemental Loan" means the loan toc be made by
the Authority to the Governmental Agency through the purchase
of Supplemental Bonds, as hereinafter defined, pursuant te this
Supplemental Loan Agreement.
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1.5 "Supplemental Bonds" means the revenue bonds to
be issued by the Governmental Agency pursuant to the provisions
of the Local Statute, tg evidence the Supplemental Loan and ko
be purchased by the Authority with certain available funds
(other than the Proceeds of its water development revenue
bonds), the lien of whieh on the revenues of the System is
junior, subordinate gand inferior to that O0f the Local Bonds,
a3ll in accordance with the Provisions of this Supplemental Loan

1.6 Additional terms and phrases are defined in this
Supplemental Loan Agreement as they are used.

1.7 This Supplemental Loan Agreement 1s supplemental
to the Loan Agreement, the terms of which dre incorporated
herein by reference.

ARTICLE II

The Project and the Svstenm

- 2.1 The Project shalj generally consist of the
construction and acquisition of the facilities described in the
Application, +o be constructed In  accordance with plans,
Specifications and designs Prepared for the Governmental Agency
by the Consulting Engineers, the Authority having found, to the
eytent applicable, ‘that the Project is consistent with the
wppPlicahle comprehensive plan Oof wal_3r Management approved by

the DLirector of the West Virginia Department of Natural

2.2 Subject to the terms, conditions ang Provisions
of this Supplemental Loan Agreement and of the Local Act, the
Governmental Agency has acquired, or shall do a1} things
necessary to acquire, the Proposed site  of the Project and
shall do a1j things necessary to construct the Project in
w~Z0rdance with the plans, specificrtions ang designs prepared

2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at gal1
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reasonable times to enter upon the Project site and Project
facilities and  to examine angd inspect the same. The
Governmental Agency further agrees. that the Authority and its
duly authorized agents shall, prior Eo, at and after completicon
of construction and commencement of Operation of the Project,
have such rights of access to the System site and System
facilities as may be reasonably nNecessary to accomplish all of
the powers andg rights of the Authority in respect of the System
pursuant to the pertinent Provisions of the Act.

The Governmentsl Agency shall permit the Authority, acting by
and through its Director or his duly authorized Iepresentatives,
to inspect all books, documents, papers and records relating to
the Project at any and all reasonable times for the purpocse of
adudit and examination, and the Governmental Agency shall submit
to the Authority such documents and information as it may
reasonably require in connection with the construction,
acguisition and installation of the Project and the

2.6 The Governmental Agency agrees that it will permit
the Authority and its dgents to have access to the records of
the Governmental Agency pertaining to- the operation and
maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project
covered by the particular contract, as Security for the faithful

2.8 The Governmental Agency shall require that each
cf its contractors and all subcontractors maintain, during the
life of the canstruction ¢ontract, workers® compensation
coverage, public liability iuidrance, Property damage insurance
and vehicle liability insurance in amounts andg on tferms
satisfactory to the Authority. Until the Project facilities
are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental
Agency) the contractor shall maintain builder's risk insurance
(fire ang extended coverage) on 3 one hundred percent (100%)
basis (completed value form) on the insurable portion 0f the
Project, such insurance to be made payable to the order of the
Authority, the Governmental Agency, the prime contractor and
all Subcontractors, as their interesty may appear. -



2.9 The Governmental Agency shall provide and maintain
competent and adequate resident engineering services
satisfactory to the Authority covering the supervision and
inspection of the development and construction of the Project,
and bearing the responsibility of assuring that construction
conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such resident engineer shall
certify to the Authority and the Governmental Agency at the
completion of construction that construction is in accordance
with the approved pPlans, specifications and designs, or
amendments thereto, approved by all necessary governmental
bodies. ’

2.10 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with all State and federal standards. The Governmental
Agency agrees that qualified ocperating personnel properly
certified by the State will be retained to operate the System
during the entire rarm of this Supplemental Loan Agreement.

: 2.11 The Governmental Agency hereby covenants and
agrees to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies
in regard to the construction of the Project and operation,
maintenance and use of the System,

ARTICLE TIII

Conditions to Supplemental Loan:
Issuance of Supplemental Bonds

3.1 The agreement of the Authority +to make the
Supplemental Loan is subject to the Governmental Agency's
fulfillment, to the satisfaction of the Authority, of each and
all of those certain conditions precedent on or before the
delivery date for the Supplemental Bonds, which shall be the
date established pursuant to Section 3.4 of the Loan Agreement
for delivery of the Lovd: Bonds. Said conditions precedent are
as follows:

(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed
and satisfied by it in this Supplemental Loan Agreement;

{b) The Governmental Agency shall have authorized
the issuance of and - delivered to the Authority for purchase the
Supplemental Bonds described in this Article IIT and in Article
IV hereof and shall have delivered to the Authority for
bPurchase the Local Bonds in accordance with the Loan Agreement;
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(Cc) The Governmental Agency shall have received
bids for the construction of the Project which are in an amount
and otherwise compatible with the plan of financing described
in the Application, and the Authority shall have received a
certificate of the Consulting Engineers to such effect;

(d) The Governmental Agency shall have obtained
all permits required by the laws of the State and the federal
government necessary for the construction of the Project, and
the Authority shall have received a certificate of the
Consulting Engineers to such effect;

(e} The Governmental Agency shall have obtained
all requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC™) necessary for the
issuance of the Supplemental Bonds, construction of the Project
and imposition of rates and charges and shall have taken any
other action required for the imposition of such rates and
charges (imposition of such rates and charges is not, however,
required teo ke effective until completion of construction of
the Precject), and the Authority shall have received an opinion
of -counsel to the Governmental Agency, which may be local
counsel to the Governmental Agency, bond counsel or special PSC
counsel, to such effect;

(£) Such rates and charges for the System shall
be sufficient to comply with the provisions of Subsection
4.1(b)(ii) hereof, and the Authority shall have received a
certificate of thc accountants for the Governmental Agency, or
such other persuu or firm experienced in the finances of
governmental agencies and satisfactory to the Authority, to
such effect; and

(g) The net proceeds of the Supplemental Bonds,
together with the net proceeds of the Local Bonds and all other
moneys on deposit or to be simultanecusly deposited (or, with
respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited) and irrevocably pledged thereto and
the proceeds of grants irrevocably committed therefor, shall be
sufficient to pay the costs of construction and acquisition of
the Project as se. forth in the Application, and the Authority
shall have received a certificate, of such person or firm and
in form and substance satisfactory to the Authority, to such
effect and evidence satisfactory to it of such irrevocably
committed grants.

3.2 Subject to the terms and provisions of this
Supplemental Loan Agreement, the rules and regulations
promulgated by the Authority or any other appropriate  State
agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it isg
hereby agreed that the Authority shall make the Supplemental




Loan to the Governmental Agency and the Governmental Agency
shall accept the Supplemental Loan from the Authority, and in
furtherance thereof it is agreed that the Governmental Agency
shall sell to the Authority and the Authority shall make ¢the
Supplemental Loan by purchasing the Supplemental Bonds in the
principal amount and at the price set forth in Schedule X
hereto. The Supplemental Bonds shall have such further terms
and provisions as described in Article IV hereof.

3.3 The Supplemental Loan shall be secured and shall
be repaid in the manner hereinafter provided in this
Supplemental Loan Agreement.

3.4 The Supplemental Loan will be made only in
conjunction with the Loan. The Supplemental Bond shall be
delivered to the Authority, at the offices of the Authority,
simultanecusly with the delivery of the Local Bond to the
Authority.

3.5 The Governmental Agency understands and
acknowledges that it is one of several governmental agencies
which have applied to the Authority for ilocans to finance water
development projects and that the obligation of the Authority
to make any such loan is subject tc the Governmental Agency's
fulfilling all of the terms and conditions of this Supplemental
Loan Agreement and the Loan Agreement on or prior to the Date
of Loan Closing and to the right of the Autherity to make such
loans to other governmental agencies under the conditions and
in the manner described in the Loan Agreement. The
Government .1 Agency further understands and acknowledges that
the Authority's obligation to make the Supplemental Loan 1is
subject to the availability on the Date of Loan Closing of
funds legally available therefor.

ARTICLE v
Supplemental Bonds; Security for Supplemental Loan;

Repayment of Supplemental Loan; No Interest on
Supplemental Loan; Fees and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Supplemental Loan,
authorize the issuance of and issue the Supplemental Bonds
Pursuant to an official action of the Governmental Agency in
accordance with the Local Statute, which shall, as enacted,
contain provisions and covenants in substantially the form as
follows:

{(a) That the revenues generated from the
operation of the System will be used monthly, in the order of

priority listed, as set forth on Schedule Y attached hereto and
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incorporated herein by reference. The gross revenues of the
System shall always be used for purpcses of the System.

{b) CovenéntsISubstantially as follows:

(1) _That the Supplemental Bonds _shall
be secured by the revenues from the Sysfem,. as more
TUTIIy s&8t forth in Schedules X and Y attached hereto,
Subject™ to the prior and senior security therefrom
granted to the Local Bonds;

(ii) That the schedule of rates or
charges for the services of the System shall be
sufficient to provide funds which, along with other
tevenues of the System, will pay all Operating
Expenses and leave a balance each year egqual to at
least one hundred fifteen percent (115%) of the
maximum amount required in any year for debt service
on the Local Bonds and the Supplemental Bonds and all
other obligations secured by o¢r payable from the
revenues of the System prior to Or on a parity with
the Local Bonds and on a parity with the Supplemental
Bonds or, if the reserve accounts established for the
payment of debt service on the Local Bonds (the
"Reserve Account") and for the payment of debt service
on the Supplemental Bonds (the "Supplemental Reserve
Account®) are funded (whether by Local Bond proceeds
with respect to the Local Bonds, monthly deposits or
otherwise), respectively, at an amount at least equal
-2 the maximum amount of principal and interest .which
will come due on the Local Beonds in any year (the
"Reserve Requirement”) or on the Supplemental Bonds in
any year (the “Supplemental Reserve Requirement"), as
the case may be, and dny reserve account for any such
prior or parity Obligations is funded at least at the
requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in
any year for debt service on the Local Bonds and the
Supplemental Bonds and any such prior or parity
obligations;

(iii) That the Governmental Agency will
complete the Project and operate and maintain the
System in good condition;

(iv) That the System may not be sold,
mortgaged, leased or otherwise disposed of except as a
whole, or substantially as a whole, and only if the
Net proceeds to be realized shall be sufficient to pay
fully all the Local Bonds and Supplemental Bonds
Outstanding, with further restrictions on the
disposition of portions ef the System as are normally
contained in such covenants;
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(v) That the Governmental Agency shall

not 1issue any other obligations payvable from the
revenues of the System which rank prior to, or
equally, as to lien and security with the Supplemental
Bonds, except the Local Bonds and bonds on a parity
with the Supplemental Bends, which parity bonds shall
only be issued if net revenues of the System prior to
issuance of such parity bonds, plus reasonably
projected revenues from rate increases and the
improvements to be financed by such parity bonds,
shall not be less +than one hundred fifteen percent
(1l15%) of the maximum debt service in any succeeding
year on all Supplemental Bonds and parity bonds
theretofore and then being issued and on the Local
Bonds and any other obligations secured by or payable
from the revenues of the System prior to the
Supplemental Bonds; provided, however, that additional

~parity Local Bonds and additiocnal parity Supplemental

Bonds may be issued to complete the Project, as
described in the Application as of the datz hereof,
without regard to the foregoing;

{vi) That the Governmental Agency will
carry such insurance as is Customarily carried with
respect to works and properties similar to the System;

{(vii) That the Governmental Agency will
not render any free services of the System;

(viii) That any bond owner may, by p.uper
legal action, compel the performance of the duties or
the Governmental Agency under the Local Act, including
the making and collection of sufficient rates or
charges for services rendered by the System, and shall
also have, in the event of a default in payment of
principal of or interest on the Supplemental Bonds,
the right to obtain the appointment of a receiver to
administer the System as provided by law, subject to
the prior and senior rights of the owner Qr qQwners of
the Local Bonds;

(ix) That, to the extent authorizeu by
the laws of the State and the rules and requlations of
the PSC, all delinquent rates and charges, if not paid
when due, shall become a lien on the premises served
by the System;
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(xi) That the Governmental Agency shall
dnnually cause the records of the System .to he audited
by an independent certified public accountant and
shall submit the report of said audit to the
Authority, which shall include a Statement that the
Governmental Agency is in compliance with the terms
and provisions of the Local Act and this Supplemental
Loan Agreement;

(xii) That the Governmental Agency shall
annually adopt a detaileqd budget of the estimated
expenditures for operation and maintenance of the
System during the Succeeding fiscsal year;

(ziii) That, to the extent authorized by
the laws of the State and the rules and regulations of
the PSC, Prospective users of the System shall be
required to connect thereto;

(xiv) That the Eroceeds of the
Supplemental Bonds, except for accrued interest and
capitalized interest, if any, must be deposited in a
construction fund on  which the owner of the
Supplemental Bonds shall have 3 lien until such
proceeds are applied to the construction of +the
Project (including the tepayment of any incidental
interim financing for non-construckion costs),
provided that said construction fund may be the one
established for the Local Bonds, which shall have a
prior and senior lien thereon; and

(zv) That, as long as the Authority is
the owner of any of the Supplemental Bonds, the
Governmental Agency shall not authorize redemption of
any Supplemental Bonds by it without the written
consent of the Authority.

compliance with all necessary corporate and other action and in
accordance with applicable pProvisions of ]aw, All legal matters
incident to the authorization, issuance, sale *~d delivery of
the Supplementa) Bonds shall be approved without Qqualification
by recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as
Exhibit B.

4.2 The Supplemental Loan shall bhe Secured by the
Pledge and assignment by the Governmental Agency, as effected
by the Locaj Act, of the fees, charges and other revenuyes gf
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described in Schedules X and v hereto or are otherwise
expressly permitted in writing by the Authority.

4.3 The principal of the Supplemental Loan shall pe
repaid by the Governmental Agency annually on the day and in
the years provided in Schedule X hereto.

4.4 The Supplemental Loan shall not bear interest.

4.5 The Supplemental Bonds shall be delivered to the
Authority in fully registered form, transferable and
exchangeable as provided in the Local Act at the expense of the
Governmental Agency.

4.6 The Governmental Agency agrees to pay from time
to time, as required by the Authority, the Governmental Agency's
allocable share of the reasonable administrative expenses of

- the Authority relating to the Supplemental Program, which

administrative expenses shall be as determined by the Authority.

ARTICLE Vv

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges:
; Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hersby irrevocably
covenants and agrees to comply with all of the terms, conditions
and requirements of this Supplemental Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably
covenants and agrees that, as one of the conditions of the
Authority to make the Supplemental Loan, it has fixed and
collected, or will fix and collect, the rates, fees and other
charges for the use of the System, as set forth in the Local
Act and in compliance with the provisions of Subsection
4.1(b)(ii) hereof.

- 5.2 In the event, for any reason, the schedule of
rates, fees and charges initially establ..lied for the System in
connection with the Local Bonds and the sSupplemental Bonds
shall prove to bhe insufficient to produce the minimum sums set
forth in the Local Act, the Governmental Agency hereby
covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local
Act and as required by this Supplemental Loan Agreement,

5.3 In the event the Governmental Agency defaults in
the payment of any fees due to the Authority pursuant to Section



4.6 hereof, the amount of such default shall bear interest at
the rate of five percent (3%) per annum, from the date of the
default until the date of the payment thereof,

5.4 The Governmental Agency hereby irrevocably
covenants and agrees with the Authority that, in the event of
any default hereunder by the Governmental Agency, the Authority
may exercise any or all of the rights and powers granted under
Section 6a of the Act, including without limitation the right
to impose, enforce and collect directly charges upon users of
the System.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby acknowledges to
the Authority its understanding of the provisions of the Act,
vesting in the Authority certain powers, rights and privileges
with respect to water development projects in the event of
default by governmental agencies in the terms and covenants of
loan agreements, and the Governmental Agency hereby covenants
and agrees that, if the Authority should hereafter have
[ecourse to said rights and powers, the Governmental Agency
shall take no action of any nature whatscever calculated to
inhibit, nullify, void, delay or rander negatory such actions
of the Authority in the due and prompt implementation of this
Supplemental Loan Agreement.

6.2 The Governmental Agency hereby warrants and repre-
Sents that all information provided to the Authority in this
Supplemental Loan Agreement, in the Application or in any other
application or documentation with respect to financing the
Project was at the time provided, and now is, true, correct and
complete, and such information does not omit any material Ffact
necessary to make the statements therein, in light of the
Circumstances under which they were made, not misleading.
Pricer to the Authority's making *“he Supplemental Loan and
receiving the Supplemental Bonds, the Authority shall have the
right to cancel all or any of 1its obligations under this
Supplemental Loan Agreement if (a) any representation made to
the Authority by the Governmental Agency in connection with the
Loan or the Supplemental Loan shall be incorrect or incomplete
in any material respect or (b)) the Governmental Agency has
vioclated any commitment made by it in its Application or in any
supporting documentation or has vioclated any of the terms of
- the Loan Agreement or this Supplemental Loan Agreement,



ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and
provisions of the Supplemental Loan and additional covenants
and agreements of the Governmental Agency are set forth in
Schedule A attached hereto and incorporated herein by
reference, with the same effect as if contained in the text of
this Supplemental Loan Agreement.

7.2 Schedules X, Y 2nd Z shall be attached evo this
Supplemental Loan Agreement at the time of execution hereof by
the Authority and shall he approved by an official action of
the Governmental Agency supplementing the Local Act, a
certified copy of which official action shall be submitted to
the Authority. )

7.3 If any ornvision of this Supplemental Loan
Agreement shall for any reascn be held to be invalid or
unenforceable, the invalidity or unenforceability of such
provision shall not affect any of the remaining provisions of
this Supplemental Loan Agreement, and this Supplemental Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.4 This Supplemental Loan Agreement may be executed
in one or more counterparts, any of which shall be regarded for
all purposes as an original zad all of which constitute but one
and the same instrument. Each party agrees that it will
execute any and all documents or other instruments and take
such other actions as may be necessary to give effect to the
terms of this Supplemental Loan Agreement,

7.5 ©No waiver by either party of any term or condition
of this Supplemental Loan Agreement shall be deemed or
construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver
of any subsequent breach, whether of the same or of a different
section, subsection, paragraph, clause, phrase or other

R

provision of this Supplementil Loan Agreement.

7.6 This Supplemental Loan Agreement merges and
supersedes all prior negotiations, representations and
dgreements between the parties hereto relating to the
Supplemental Loan and constitutes the entire agreement between
the parties hereto in respect thereof.

7.7 By execution and ‘delivery of this Supplemental
Loan Agreement, the Governmental Agency specifically recognizes
that it is hereby agreeing to sell its Supplemental Bonds to
the Authority and that such obligation may be specifically



/f enfarced or subjeTt <o B similat equitatie remedy by -the
Authority. ) '

7.8 This Supplemental Loan Agreement shall terminate
upon the earlier of: :

(i) terminaticn by the Authorlty cf the
Loan Agreement pursuant to Subsections 7.8(i) or (ii)
thefecf .

(ii) termination by the Authority pursuant
to Section 6.2 hereof; or

(iii) payment in full of the principal of the
Supplemental I.0can and of any fees and charges owed by
the Governmental Agency to the Authority.

IN WITNESS WHEREQF, the ‘parties hereto have caused
this Supplementsl Loan Agreement ¢ be executed by their _
respectlve duly autherized officers as of the date executed
below by the Governmental Agency, but this Supplemental Loan
Agreement shall not be binding on the Authority until executed

by 1it.
Ohio County Public Service District
) (Broper Name of Governmenca. Agency)
(S:AL) L By ;;ﬁ

Chairman

L/m ate: 4/?/&
T f s

Its
WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY
(SZAL) ;,:Z{/m % //Mﬁ
- Diregfor é§7
At pace: 4[24 /57
/ /

@QJ@ Sl o

Secrecary-Treasuzrey




EXHIBIT A

LOAN AGREEMENT

Date:

Principal Amount of Local Beonds.:




EXHIBIT B
[Opinion of Bond Counsel for Governmental Agency]

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentleman:

We are bond counsel £o
(the “Governmental Agency”), a

We have examined ; certified copy of Proceedings and other
papers relating to (i) the authorization of 3 loan agreement,
dated . 19 (the "Supplemental Loan
Agreement”), Onetween the Governmental Agency and the West Virginia
Water Development Authority (the "Authority"), angd (ii) the issue of

& series of supplemental, subordinate revenue bponds of the
Governmental Agency, dated + 19___ (the "Supplemental
Bonds*), to be purchased by the Authority in dccordance with the
Provisions of the Supplemental Loan Agreement., The Supplemental
Bonds are in the Principal amount of $ » 1ssued in the form
0of one be..d registered as to Principal to the Authority, without
interest thereon, with pPrincipal Payable in installments on

October 1 in each of the years, as follows:

Year Installment

The Supplemental Loan Agreement j- supplemental to 3
loan agr.c.ent dated , ' also between the
Governmental Agency and the Authority (the "Loan Agreement"),
The Supplemental Bonds are junior, subordinate ang inferior as
te lien and source of and security for Payment to the bonds
issued pursuant to the Loan Agreement (the "Local Bonds"),
which Local Bonds are issued simultaneously herewith,

The Supplemental Bonds are 1issued, together with the
Local Bonds, for the Purpose of
and paying certain issuance and other CosSts in connection there-
with. '




We have ‘also examined the appiicable provisions
of of the Code of West
Virginia, 1931, as amended (the "Local Statute®), under which
the Supplemental Bonds are issued, and the Supplemental Loan
Agreement that has been undertaken, including all schedules ang
exhibits to the Supplemental Loan Agreement. The Supplemental
Bonds have been authorized by a bond (the "Local
Act") duly enacted by the Governmental Agency, which contains
provisions and covenants substantially in the form of those set
forth in Section 4.1 of the Supplemental Loan Agreement. The
Supplemental Bonds are subject to redemption prior to maturity
to the extent, at the time, under the conditions and subject to
the limitations set forth in the Local Act and the Supplemental
Loan Agreement,

Based upon the foregoing and upon our examination of
such other documents as we have deemed necessary, we are of the
opinion as follows: :

1. The Supplemental T.nhan Agreement has been duly
authorized by and executed on behalf of the Governmental Agency
and is & wvalid and binding special obligation of the
Governmental Agency enforceable in accordance with the terms
thereof,

2. The Supplemental Loan Agreement inures to the
benefit of the Authority and cannot be amended so .as to affect
adversely the rights of the Authority or diminish the
obligqations of the Governmental Agency without the consent of
the Authority.

3. The Governmental Agency is a duly organized and
presently existing

. with full power and
authority to construct and acquire the Project and to operate
and maintain the System referred to in the Supplemental Loan
- Agreement and to issue and sell the Supplemental Bonds, all
under the Local Statute and other dapplicable provisions of law.

4. The Governmental Agency has legally and
effectively enacted the Local Act and all other necessary
in connection with Lhe issuance and sale of
the Supplemental Bonds. :

5. The Supplemental Bonds are valid and legally
enforceable special obligations of the Governmental Agency,
payable from the [net] revenues of the System referred to 1in
the Local Act and secured by a lien on and pledge of the [net]
revenues of said System, all in accordance with the terms of
the Supplemental Bonds and the Local Act, and have been duly
issued and delivered to the Authority. Said lien and pledge
are junior, subordinate and inferior to that created for -the
Local Bonds [and : 1. '




6. The Governmental Agency has reserved the right to
issue additional bonds ranking on a parity with the
Supplemental Bonds, as provided in the Local Act.

7. The Supplemental Bonds are, by statute, exempt

No opinion is given herein as to the enforceability of
remedies with respect to the Supplemental Bonds under any
applicable bankruptcy, insolvency, moratorium or other laws
affecting creditors' rights.

We have examined executed Supplemental Bond numbered
SR~1, and 1in our opinion the form of said bond and its
execution and authentication are regular and proper.

Very truly vyours,



WDA-Supp. 5X
(November 1985)

SCHEDULE X
DESCRIPTION OF SUPPLEMENTAL BONDS

Principal Amount of Supplemental Bonds $

Purchase Price of Supplemental Bonds %

Principal of the Supplemental Bonds is payable on
October 1 in each year as set forth on Exhibit 1 attached
hereto and incorporated herein by reference.

As of the date of the Supplemental Loan Agreement, the
Sipplemental Bonds are subordinate as Lo source of and security
for payment to the following obligations, other than the Local
Bonds: . ‘



EXHIBIT 1

DEBT SERVICE SCHEDULE



WDA-~Supp. S5Y-Municipal Sewer
(November 1985)

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1(a) of the Supple~
mental Loan Agreement, the revenues generated from the operation
of the System will be used monthly, in the order of priority
listed, as follows:

(i) as prescribed by the Loan Agreement, to
pay Operating Expenses of the System;

(ii) as prescribed by the Loan Agreement, to
the extent not otherwise limited by an outstanding 1local
resolution, indenture or other act or document, as
reflected on Schedule X to the Loan Agreement, angd
beginning seven (7) months Prior to the first date of
payment of interest on the Local Bonds from revenues and
thirteen (13) months prior to the first date of payment of
principal of the Local Bonds, respectively, to provide debt
service on the Local Bonds by depositing in a sinking fund
one-sizxth (1/6) of the interest payment next coming due on
the Local Bonds and one-twelfth (1/12) of the principal
payment next coming due on the Local Bonds and, if the
Reserve Account was not funded from proceeds ¢f the Local
Bonds or otherwise concurrently with the issuance thereof,
in an amount equal to the Reserve Requirement, | by
depositing in the Reserve Account an amount equal to
one-twelfth (1/12) of one-tenth (17/10) of the amount
necessary to fund the Reserve Account dat the Reserve
Requirement or, if the Reserve Account has been so funded
(whether by Local Bond proceeds, monthly deposits or
otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iii) as prescribed by the Loan Agreement, to
create a renewal and replacement, or similar, fund in an
amount equal to two and one<half percent (2-1/2%) aof the
gross revenues from the System, exclusive of any payments
into the Reserve Account, for the purpose of improving or
making emergency repairs or replacements to the System or
eliminating any deficiencies in the Reserve Account;

(iv) beginning thirteen (13) months priocr to
the first date of payment of principal of the Supplemental
Bonds, to provide debt service cn the Supplementa] Bonds by
depositing in a sinking fund one-twelftn (1/12) of the
principal payment next coming due on the Supplemental Bonds
and, if the Supplemental Reserve Account was not funded




concurrently with the issuance thereof in an amount equal
to the Supplemental Reserve Requirement,. by depositing in
the Supplemental Reserve Account an  amount equal to
one-twelfth (1/12) of one-tenth (1/10) of the amount
necessary to fund the Supplemental Reserve Account at the
Supplemental Reserve Requirement or, if the Supplemental
Reserve Account has been so0 funded (whether by monthly
deposits or otherwise), any amount necessary to maintain
the' Supplemental Reserve Account at the Supplemental
Reserve Requirement:;

_ (v) to provide  debt service on and
requisite reserves for any other subordinate indebtedness
of the Governmental Agency held or owned by the Authority;
and i

(vi) for other legal purposes of the System,
including payment of debt service on other obligations
junior, subordinate and inferior to the Local Bonds.



WDA-Supp. 5Z-Municipal Sewer (EPA)
(November 1985)

SCHEDULE Z

Additional and Supplemental Definitions

1. "EPA" means the United States Environmental
Protection Agency and any successors to the functions thereof.

: 2. "Local Statute” means Chapter 16, Article 13, of
the Code of West Virginia, 1931, as amended.

3. "System” means the works for the collection
and/or treatment, purification and disposal of sewage, in its
entirety or any integral part  thereof, owned by the
Governmental Agency and under the supervision and control of a
sanitary board, and any extensions, improvements or betterments
thereto hereafter constructed or acquired from any sources
whatsoever and includes the Project.

Additional Conditions and Covenants

1, The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with, ameong other State and federal standards, the water
quality standards established by the West Virginia De--~rtment
of Natural Resources and EPA. '

2. The Governmental Agency agrees that it will
permit the EPA to have access to the records of the
Governmental Agency pertaining to the operation and maintenance
of the System at any reasonable time following completion of
construction of the Project and commencement of operation
thereof. '

3. As a condition precedent to the Authority's
making the Supplemental Loan, the Governmental Agency shall
have obtained, among other permits required, permits from the
EPA and the West Virginia Department of Natural Rescurces and
approval of the "Part B" supplement to its EPA grant agreement.

4., The Local Act shall contain a covenant
substantially as follows:

That the Governmental Agency will, to the full extent
- permitted by applicable law and the ruies and regulations
of the PSC, discontinue and shut O0ff the services and
facilities of the System and, in the event the Governmental
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered. April 10, 1986

CASE NO. 85-472-S-CN

OHIO COUNTY PUBLIC SERVICE DISTRICT,

a public utility, Triadelphia,

Ohio County.
Application for a certificate of convenience
and necessity to construct and operate a
sanitary sewer system along the Wheeling
Creek watershed including parts of Springdale,
Stone Church Road, Roneys Point, Dixons Runm,
Valley View Addition and Peters Run Road, all
commonly referred to as Phase IIA, Ohio County.

HEARING EXAMINER'S DECISION

PROCEDURE
On August 13, 1985, Ohio County Public Service District ("ocesp” or¥
"District”), a public utility, Triadelphia, Ohio County, filed a dulyr
verified application for a certificate of convenience and necessity to?
construct and operate a sanitary seﬁer system along the Wheeling Creekl
watershed including parts of Springdale, Stone Church Road, Roneys Point,
Dixons Run, Valley View Addition and Peters Run Road, all commonly re-
ferred to as Phase II4A, Ohio County Consolidated Sewer Project. The
District plans to finance this proposed construction with grants from the
Environmental Protection Agency and Water Development Authority,las well
as through the issuance of revenue bonds and collection of tap fees.
By order of this Commission entered October 9, 1985, the Commission

set this matter for hearing to be held in the Court Room, West Virginia

Independence Hall, 1528 Market Street, Wheeling, West Virginia, on Wednes-|

day, November 20, 1985, at 9:.30 a.m., EST,. |




On November 19, 1985, the Commission Staff filed "Motion to Continue
Staff's Case and Hearing to be Held on Wednésday, November 20, 1985." 1In
its motion, Staff Counsel represented that the Staff's Engineering witness
had been absent from the Commission's office- in an effort to assist
victims of the then recent flooding. As a result, the Engineering Divi-
sion was forced to defer pending case-related matters including che
preparation for hearing of this certificate application. On this basis,
the Commission Staff requested a continuance insofar as the presentation
of its case. Counsel for the Applicant expressed no opposition and in
fact joined in this motion. )

Therefere, on November 20, 1985, cthe parties appeared a: dJdirected by
Commission order. At that time and pPlace, the Hearing Examiner granted
Staff's motion to continue the presentation of its case and likewise
granted a continuance to the District cencerning Ehe presentation of its
direct case. While the direct cases were not presented at this time, the
testimony of several proposed customers of the District"s Phase II project
were taken for consideration. The Hearing Examiner then continued this
proceeding until December 11, 1985, and therefore entered a Prosedural
Order on November 21, 1985, which formally set this matter for further
hearing to be held in the Court Room, West Virginia Independence Hall,
1528 Market Streer, Wheeling, West Virginia, on Wednesday, December 11,
1985, at 9:30 a.m., EST. By séid order, the Commission Staff and sastrict

were directed to appear and prosecute their respective cases.

Proper notice of the further hearing was given to all parties oﬂ
record and the same was convened as scheduled. The Chio County Publiﬁ
Service District appeared by its proper officials and represented byj

|

counsel, George G. Bailey and John P. ‘Bailey. The Public Service

|




Commission was represented by its Legal Divisionm, by Susan Koval. Appear-
ing as Staff Members in this proceeding were David Hippchen, Engineering
Division, and Diane Davis, Finance and Special Studies Division. ©No other
party or parties sought to intervene in this proceeding and the additional
testimony of one other customer was taken prior to the presentation of
evidence, |

Testimony was taken and evidence introduced, ar the close of which,
this matter was submitted pending the receipt of certain post-hearing
exhibits and the receipt of proposed orders and/or memoranda of law.

At the request of Staff, the Applicant provided additional informa-
tion regarding its revised bill analysis, interim fiuancing information,
agreement for treatment services to be provided by the City,of-Wheeling.
Evidence was also provided that notice to fourteen (14) customers that
their sewer service will be provided by the District rather than the Cicy|
of Wheeling had been given. This information was receilved during December|
of 1985 and January, 1986.

On January 17, 1986, the Engineering Division entered its final
recommendations. In his memorandum, Staff Engineer David Hippchen
outlined several minor changes which_had come to his attention since the
hearing date. He recommends that a certificate of convenience and neces-
sity be granted and that Staff’'s engineering recommendations, rate design
and cash flow analysis be adopted. |

On January 30, 1986, the final recommendations of the Finance and
Special Studies Division were entered in this proceeding. 1In his memoran-
dum dated January 21, 1986, Gregory 0. Curry recommends that the Applicant
be granted a certificate of convenience and necessity to construct the

proposed project, but that said approval be granted contingent upon the




requirement that the District republish Staff's revised recommended rates.
These rates and charges were based upon  information submitted,
post~-hearing, and will be somewhat higher for some customers and lower for
others. Mr. Curry also recommends that the District be required to keep
its books and records in a manner so that it will be able to determine the
cost of service for each of the District's three systems and directly
assign costs where possible. Costs not directly assignable should be
allocated using standard allocation factors.

On February 4, 1986, Staff Attorney Susan D. Koval, filed a Memoran-
dum of Law in this proceeding, supporting Staff's request that the Dis-
trict be directed to republish the newly recommomded Staff rates. 1In
support of this request, Staff rakes the position that dué process re-

quires potential customers affected by a change in the proposed rates must

be given notice of the change and an opportunitcy te review the new rates‘
and reevaluate their decision tO support or oppose a particular prOJect|

|
Staff indicates that at the November 20, 1985 hear.ng, comments froml
proposed customers focused upon proposed rates as well as comments con-
tained in some of the protest letters. Therefore, Staff requests that the

Hearing Examiner order the District to repeat the publication procedures

outlined in West Virginia Code Chapter 16, Section 134-25, utilizing the

rates recommended by Staff, in Mr. Curry's memorandum dated January 21,
1986. -

By letter dated February 4, 1986, and by Memorandum of Law filed
February 12, 1986, Counsel for rhe District took issue with Staff's
recommendations. While pointing out that Staff's amended proposed ratesj

Were proper and stipulated to rthose rates, the District does not believe]

it should be made to republish those proposed rartes. In support of its




position, the District stated that publication and wvote thereon, was

initially made in A?ril 1984, pursuant to West Virginia Code §16~13A-25.

At that time less than 507 of the registered voters showed their oppo-
sitien to the proposed project. Because of a subsequent change in the
interest rate on the amounts borrowed by the District, a republication was
made and the project again was voted on during July and August of 1985.
.Only 167 of the registered voters indicated their opposition. In addi-
tion, notice of hearing was published and two distinct hearings_held in
this proceeding. The entire project and hearings received a substantial
media coverage in the Wheeling area, which further gave customers to be
served by this project additional nori.e of the hearing and matters
related thereto. The District also points out that the Staff’'s newly
recommended rates are lower than those originally requested for 512 of the

customers, who are low-use customers of the system.

More importantly, the District points out that the publication!

requirement of West Virginia Code §16-134-25 fequires that the amount of
money to be borrowed, the interest rate and terms, and the properties to
be constructed, with their costs, be published with specificity. This
Code Section only requires that the anticipated rates be charged and the
District takes the position that it fully complied with this requirement.
Further publication would lead to further hearing, and the delays caused
by further hearing would require bids be retaxen and in all likelihood
costs will escalate. With this project, this will undoubtedly cause the
funding makeup to be changed and using Staff's analysis, republication
could then be required.

The Hearing Examiner has considered the arguments presented by both

the Commission Staff and by the Districe, including Staff's final response

VY
'
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to the Applicant's Memorandum of Law, filed on March 10, 1986. The
Hearing Examiner is of the opinion and finds that the District has com-

plied with the publication requirements of West Virginia Code §16-13A-25

and that the customers who will be served by this project, have had
adequate notice of this proceeding, throughout its processing, and that
further publication of the rates contained in Staff's memorandum of

January 21, 1986, is not required herein.

o m—— e en

DISCUSSTION OF THE EVIDENCE
INCLUDING FINDINGS OF FACT

-

The exhibits tendered and accepted into evidence are as follows:

]

Applicant's Exhibit No. 1 Treatment Agreement between City

of Triadelphia and Districct

: |
Applicant's Exhibit No. 2 - Letter dated March 30, 1984 from |
Environmental Protection Agency ﬂ
rebudgeting inirial grant i
, o

Applicant's Exhibit No. 3 - Letter dated April 16, 1985 from
Environmental Protection Agency |
reconfirming funding grant i

i
|
i
i

]
P

|
Applicant's Exhibit No. 4 - Funding Commitment from Water J

Development Authority ﬂ
Applicant's Exhibit No. 5 - Engineering Report, dated June N
1985

Applicant's Exhibit No. 6 - Rule 42 Exhibit dated September ]
19, 1985 Il
|
Applicant's Exhibit No. 7 - Bid tabulations, revised construcr
- tion and implementation schedulesg

Applicant's Exhibit No. 8 - Responses to Staff Data Request
Applicant's Exhibit No. 9 - Affidavit of Publicatiomn, pursuant

to Code §16-13A-25 f
Applicant's Exhibit No. 10 - Engineering Map h
Applicant's Exhibit No. 11 - Engineering Map




Applicant’'s Exhibit No. 12 - Engineering Map
Staff Exhibit No. 1

Operation and Maintenance Expenses

Staff Exhibit Neo. Comments on Reserve Accounts

Staff Exhibit No.

W
1

Engineering Recommendations

Staff Exhibit No.

£~
1

Memorandum dated November 5, 1985
from Utilitcies Analyst Gregory 0.
Curry

The first witness to testify in support of this application was

Dominick Cerrone. Mr. Cerrone is an engineer licensed by the Stare of|

West Virginia and his engineering firm, Cerrone and Vaughan, Incorporared,

has assisted the Ohlo County Public Service District with its various

sewer projects, for the past [ive years. (Tr., Vol. II, p. 9). |

Mr. Cerrone explained that prior to 1975, a plan was devised by which

the Ohio County Public Service Distriet would provide sewer service to the
unincorporated portions of Ohio County. 1In 1975 it was discovered that!
this plan could not be affordable as a single project using basically|!
gravity system technology. Since that time, the District has worked on
several projects designed to provide sewer service to individual portioms
of the District. 1In compliance with new federal regulations, a restudy of
the area covered by this application was undertaken to explore the cost
benefit effects of alternative and innovative technology. Therefore, in
1981 a revised facilities plan was submitted to the Districe which incof-
porated alternate systems for varivis ‘areas of the County. (Tr., Vol. II,

PP- 9, 10).

The project encompassed by this application has been designated Phase

ITIA. Mr. Cerrone explained that when his engineering firm made 1its|

|

amination, it found a large number of malfunctioning septic tanks as welﬂ

initial investigation of the service area, as well as during its reex-
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as direct discharges into streams. This spot survey indicated that at
least 307 of the customers who would be served by this project had com-|
pletely malfunctioning sewer systems. The Phase IIA area consists of
several different portions of the County. The first portion contains the
Dixons Run, Route 40 and Roneys Point areas, which are considered to be
one sub-project area. The Stone Church and Valley View areas are also
considered as omne contiguous area. The two remaining areas, Peters Run
and Springdale, are comsidered as separate areas. (Tr.

10-13).

, Vol. II, pp.

As a result of his firm's reevaluation, it was determined thar

several of these arecs .(ould best and most efficiently be served by the

use of alternative sewer collection technology. The Stone Church andj

Valley View areas will be served by a gravity system, as well as Roneys'

|
Point and Route 40 areas. The Peters Run portion of the District will bej
served by a vacuum sewer system and the Dixons Run area will be served by!

4 Ppressure system. Mr. Cerrone explained that to encourage - the use of

alternative systems, the Environmental Protection Agency will provide an
additional 107 grant toward the construction of these types of faciliries.
The vacuum system will require the installation of a vacuum station along
Wheeling Creek and a section of Route 40 and Peters Run. Where electric
grinder pumps are rgguired, these pumps will be gang wired, which will
allow for the power company .o suﬁply a separate drop line and meter where

the group of pumps are located. Thus, the power used by these pumps will

not be charged to the individual customers and these pumps will be in no

E
J
Serve approximately 353 ‘residences and its anticipated daily flow of] -

way connected to the customers’' electrical system. This project will%

60,000 galloms will be transported to the City of Wheeling's plant for|

41 -
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treatment. Part of the flow from this system will run through the Village
‘of Triadelphia's system, which has sufficient capacity for this purpose,
and the Village of Triadelphia and City of Wheeling have signed agreements
providing for these services. Mr. Cerrome testified that the City of
Wheeling presently uses between 7 and 8 million gallons per day of its
plant's 15 million gallon per day capacity. (Tr., Vol. II, pp. 14-21;
Applicant's Exhibit No. 1).

Bids have been taken on this pProject and the total project cost will

be $3,113,530. This will be funded as follows:

EPA Grant on Conventional System . $ 763,349
EPA Grant for Alternative System - 1,442,475
WDA Grant 750,845
WDA Loan (77) 150,291 :
Tap Fees 6,580 !
; |
$ 3,113,530 B
!

The District has received commitments from the various funding agencies
for this project. The loan from'the Water Development Authority, in the
amount of $150,281, _epresents the Disctrict's local share of the total
project costs. (Tr., Vol. II, PP. 20-26; Applicant's Exhibit Nos. 2, 3,|
and 4).

The witness also explained that the District originally proposed
interim financing be obtained through the issuance of grant anticipation
notes. However, the latest information available to the District revealed
that due to recent changes in the market and the change in certain regu-
lations, it is no longer feasible to use these notes. It is the conclu-
sion of all concerned that interim financing can now best be handled
through use of the line of credit obtained from local banking insti-j
tutions. The District originally budgeted $6,000 for interim financing

-but with the change in plans, it is estimated that interim financing costs
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1
of approximafely $§35,000 are to be expected. This leaves a shorrfall ofl
approximately $29,000 and Mr. Cerrone explained that much of this
shortfall can be made up through the relocation of the vacuum station sice
onto State property, and thus eliminating the purchase for condemmation of
that property, as well as through built-in contingency funding. (Tr.,

Vol. II, pp. 36, 37).

|

In respomse to concern expressed by Staff, Mr. Cerrone testifiedI
briefly concerning l4 customers who the District proposes to serve. He
explained that approximately 10 years agé, a real estate developer devel-

oped property outside the City's boundaries and extended sewer lines from

these newl; Suilt homes to the City's existing system. The City agreed ro

accept their flow for treatment and bill those customers using the City’ sﬂ
then existing tarlff The District still provides water service to these”
14 customers. The District's Project proposes to serve these customers asf
well as the other residents of this portion of Valley View, who are notf
served by any public sewer System. The City of Wheeling no longer w15hesJ
L0 maintain these lines and would l1ike to transfer these customers to the;
District, although the City of Wheeling will ultimately creat the:.rl
sewage. This would allow the District to maintain these existing lines

and bill these customers through its tariff, which is somewhat higher than

the City's present rates. Mr. Cerrone indicated he believes these custom-

8T8 would. obizixz. to- -any increase in ‘rates as 4 general proposmtlon

However, to not incorporate these existing lines into ,the proposed proj-

ect, would require the Distriet Lo Tedesign a portion of cthe system {

Teéroute certain lines, install metering equipment and make service tol
these customers in the Valley View area legs feasible. (Tr., Vol. II, pp.

30-34, 62-64) . |




Testifying briefly in this proceeding was Robert Gebhardt, who has
been the Manager of the Ohio County Public Service District for over four
years. Mr. Gebhardt confirmed that the Phase ITA project covered by this
application was at one time part of a larger Phase II prpject, which was
divided into Phase IIA and IIB. The District originally proceeded with
public notice for the entire Phase II project pursuant to Code §16-13A-25.

Less than 507 of the registered voters indicated their opposition to the

overall project. Once these projects were split, republication and
further notice became necessary and this was accomplished by the District.
During the second notice period, substantially less than 507 of the
porantial customers indicated their opposition to the revised project.
(Tr., Vol. 1I, pp 84-86; Applicant's Exhibit No. 9.

The next supporting witness was Thomas Ebbert who is a technical

assistant employed by Cerrone and Vaughan. Mr. Ebbert testified that as
part of his duties he made a recent inspection of the service areas to be|

served b, the proposed project. He did this to verily earlier reports ofl

stream discharges and lack of properly functioning sepric tanks. Through)
his own investigation, as well as review of field notes, Mr. Ebbert was
able to verify a large number of problem areas. He noted the location of
these customers on engineering maps produced and entered into evidence.
The witness indicated that he believes there are other problem areas
Fh?qgghagtwche.proposedrProjectwservice*area;“but’bgéaﬁSE'6f¥ﬁﬁé”ﬁiii§”éﬁ&
rugged terrain as well as the lack of authority to go onto private proper-
ty behind peoples’ homes, he was unable to locate all problem areas.

(Ir., Vol. II, pp. 87-94; Applicant's Exhibit Nos. 10, 11, and 12). i




The Applicant's next witness was Richard Naret, who is a registered
professional engineer and is employed by Cerrone and Vaughan. Mr. Naret's
testimony was primarily limited to explaining certain data requests made
by the Commission Staff. Mr. Naret confirmed that the operating and
maintenance expenses which were originally budgeted for Phase I of the
District's project (Cedar Rocks) were 3% to 107 lower than the expenses
actually encountered. These increased éxpenses were mainly limited to
labor and electrical power expenses. The District's assistant operator,
Ed Clifford, was on the Cedar Rocks project site eight hours per day
rather than the four hours pPer day budgeted. Additional time was neces-
sary to learn the intricacies of the alternative technologies used in
these projects and since the system has gone on line, his presence has
been required, on average, two hours per day. His Presence on the pro—
posed site will be reduced due to the experience gained in the Cedar Rocks
project. Mr. Naret also explained that the electric bills for the Cedari
Rucks project were estimated to be $180 per month but in fact are averag-
ing approximately $218 per month. This added expense 1is a result of
wauthorized discharge of surface or SLOIm water connections into +he
system. This necessitates additional operating time on the system's
vacuum pumps, but this will be reduced as the unauthorized connections are
identified and eliminated. 1In the proposed project, the Dlstrlct will
urilize eycle .counters in the vacuum valve" pits which will fac111tate the
identification of unauthorized water entry into the system and prevent
that condition from becoming a problem. (Tr., Vol. II, PP. %4-99).

Mr. Naret also confirmed rthat cf the apDrOXLmately 330 customers to
be served by cthis System, a total of apprcxzmately 115 will not be]

receiving water from the Ohio County Public Service Districr. Fifty-three
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(53) of these customers receive water from the City of Wheeling and
approximately 60 customers use well water. O0Of the remaining customers, an
average usage of approximately 5,300 gallons per month, which was based
upon actual bills of other customers, was projected for these remaining
customers. This level of usage was used in the makeup of the District's
bill analysis. (Tr., Vol. IT, PP. 99-103).

| The first witness called on behalf of the Commission Staff was David
Hippchen, Engineering Division. Mr. ‘Hippchen testified that he has
reviewed the Distriect's application, proposed operating and maintenance
expenses and has developed several recommendations for the Districrt. As a
result of his investigation and review of the evidence produced at hear-
ing, Mr. Hippchen stated that he believes that there is a need for the

District's Phase IIA project and that the Project designs submitted by the

District's engineers will rovide the District's customers with proper
prop

sanitary sewer service. He deseribed these designs as standard or typicall

plans and that this is the type of system he would expect to see designed
for this service area. (Tr., Vol. II, Pp. 105-«107).

Several of Mr. Hippchen's recommendations are embodied in Staff
Exhibit No. 1, "Commenrs on O&M Expenses." The witness explained that he
compared the Phase II estimates for O&M expenses as presented in the Rule

42 exhibit with the existing O&M expenses as reported in the Distriect's

ﬁé$E§Q9$§lmxgportmehichﬁwasmfiledmfor@thebyear”éndiﬁgwﬁﬁgﬁgf“31?Mi§§§f;®4hg

Mr. Hippchen found six items worth noting. The District's Cedar Rocks
system currently experiences an annual labor expense of $11,329, while the
District has budgeted $13,923 for this project. The Engineering Division
believes the operating requirements for the Phase II project are similar

to Phase I and therefore rhe actual labor expenses should be adequate for

=
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the proposed preject. The second item involves transportatcion expenses.
Staff believes that the existing transportation costs experienced by Phase
1 in the amount of $1,109 should also be adequate for the proposed proj-
ect, rather than the figure of $3,640. (Tr., Vol. II, pp. 107-108; Staff
Exhibit No. 1).

The next item outlined by Mr. Hippchen involved treatment expenses.

Mr. Hippchen recommends that the 14 customers presently served by the City
of Wheeling, but residing within the District's boundaries, continue to be
served by the City and that these 14 customers be deleted from this
project. He calculates that this should reduce the treatment cost ex-

penses billed by the City of Wheeling, in the amount of $844. The overall

treatment cost should be $11,200 rather than the existing $13,883 figure.

Telemetering expenses budgeted at $1,800 should be eliminated as rthe
District proposes to use a radio system of transmitting alarms to the ma1n¥
office. Maintenance expenses for this system can also be reduced from§
$5,457 to $3,500 because no maintenance on a telemetering system will be
requlred Thus, Mr. Hippchen testified that by utilizing his suggestions
on O&M expenses, the Discrict could reduce its expenses from $60,332 to
$53,091. (Tr., Vvol. II, Pp. 108-111; Staff Exhibit No. 1).

The Engineering Division also entered certain comments on the Dis-

trict's proposed reserve accounts. Mr. Hippchen stated that he recommends

..the .renewal .and- ‘replacement “reserve for the grlnder p p 'statlon and

sewage lift station be transferred to the remewal and replacement fund

Tequired by the bond resolution. When this amount is adjusted for the

loss of revenue from the 14 customers previously mentioned, funding of]

J
this account should be reduced from 52,184 to $2,067. He also recommenam

f
eliminating any renewal and replacement funding for radio equipment. at;
!

fl




this time. The reserve account for furure service connections is budgeted
at $9,600, which he considers to be adequate. He points out that due to
rounding errors, the Pressure service connection cost was calculated to bhe
$1,800 higher to allow rfrwo connections per year instead of the three

budgeted for a two-year period. 1In addition, the District has consistent-

ly used population growth projections which have been somewhat optimistic.

Therefore, he considers the budgeted amount to be adequate for thao Dis-
trict's use. (Tr., Vol. II, pp. 111-115; Staff Exhibit No. 2).

Mr. Hippchen further testified that he has reviewed the treatmenr
agreement between the District and the Town of Triadelphia. The treatment
cost which is budgeted at $11,200, he finds to be reasonable under the

circumstances. Mr. Hippchen has also reviewed the bid tabulations and

other flgures contained in the District's application and finds them to be

reasonable. Staff also recommends that the District begin work roward a?

consolidated cost of service approach although it realizes rhat at pre-h
sent, the District's SeéParate projects require different rates. The|
witness also stated thar removal of the 14 Wheeling customers from the|
District's project would not render the Valley View Lline unfeasible.
Without these customers, the District's Project cost for this line is
$6,500 per customer and the total estimated construction cost of this lineI

is 5130,000. For the entire Phase IIA System, the total construct;on cost

.. AVerages. .out to.- approximatrely “$7,637 per customer; thus 'the Valley Vzew

line is still well within the project's overall parameters. (Tr., Vol.

11, pp. 115-119; Staff Exhibic No. 2).

I
The Engineering Division has also made six engineering recommenda—ﬁ
tions, as the same are contained in Staff Exhibit No. 3. The first is toL

remove the aforementioned 14 cusctomers from the project. The second is to”

|
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|
Tequire the District to verify its bill analysis to tie 1in projected
consumption with system wide water consumption stated in its most recent

annual report The third recommendation is to modify the treatment and

transportation agreements to allow the District to pay for the transporrta-

tion and treatment charges based on water meter readings plus an allowance

for unmetered customers. This aggregate water meter reading should then

be incorporated into the four-step formula currently used.  The fourth
recommendation is that the District Sshould work towards a consolidated
cost of service approach. The next recommendation is for the District to

adopt the level of reserve account funding proposed in Staff Exhibit No.

2. The last Tecommendation is that the Commission withhold final rec-

ommendations pendlng verification of the bill analysis and submission of a;

|

|
i

revised cash flow analysis as a Post-hearing requirement. (Tr., Vol. IIJ
pp. 118-119; Staff Exhibit No. 3. }

, . !
Staff’'s last witness in this proceeding was Diane Davis of theh

\
Finance and Special Studies Division. Ms. Davis sponscred Staff Exhlblt'I

i
No. 4, which was a memorandum prepared by Greg Curry, another member ofﬂ

l .

the Finance and Special Studies Division. Staff's investigation of the
District's bill analysis has revealed cthar the District has taken eacm
meter reading and rounded it up to the next 1,000 gallen increment. This

is an improper manner in which to perform a bill analysis, because it does

AJQQEﬁﬁilgweioreozherecustomers “bills “to ‘be ‘rounded downward to offset the

upward influence. Staff has taken the average residential water cug-

tomer's usage, as reported by the District, and has calculated that the

Distric:'s bill analysis has overstated the revenue by approximately

$5,800. (Tr., Vol. I1, pp. 130-136; Staff Exhibit No. 4.

I
|
i
]
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Ms. Davis further testified thatr Staff takes issue with the Dis-
trict's proposed customer charge of $9.00. She indicated that the Dis-
trict has taken into account certain expenses which are not properly
categorized as customer charges, when setting this proposed charge. She

also pocinted out that the 14 customers previously testified to, which are

served by the City of Wheeling, have not received adequate notice of the

proposed transference of their accounts to the District. Using an esti-
mated usage of 5,000 gallons, these customers will be paying $6.25 for
sewage treatment based upon the City of Wheeling's current rates. Under
the District's proposed rates they will pay $21.50. One of these cus-
tomers is a small trailer court, which would be paying .ue City approx1~

mately $36.00 and under the District's proposal it would be charged $84.00

per month. In both cases this is in excess of a 1007 increase. Thus, !
Staff again recommends these customers be deleted from the District’ SH
project. (Tr., Vol. II, pp. 135-144, 147, 148, 155). ﬂ

Ms. Davis indicated on the record that upon receipt of revised billJ
analysis, Mr. Curry would enter this Division's final rate recommenda-~
tions. These recommendations would not include rates for the above~
mentioned 14 customers. These proposed rates would also incorporate a
lower customer charge as well as a rate for unmmetered customers, based

Upon an average usage of 4, 400 gallons per month. (Tr., Vol. I, pp. 133,

By memorandum dated January 21, 1986, Utilities Analyst, Gregory 0.

Curry, of the Commission's Finance and Special Studies Division, entered
that Division's final recommendations and proposed rates in cthis pro-

ceeding. In addition to recommending that a certificatre be issued to the

District, Mr. Curry recommends the District keep its books and records ip
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] 1
a4 manner as to allow the District to best determine the cost of_service!
for each of the District's Seéparate systems. When elements of the cost of
service cannot be directly assigned, standard allocation factors recom-

mended in this industry, should be adopted. Mr. Curry also recommends his

proposed rates be adopted and that republication be required. The Hearing

Examiner has already ruled upon the republication issue. Staff proposed

rates will be adopted and approved for use by the District and will appear
in Appendix A, attached hereto. The revised cash flow analysis will
appear in Appendix B, attached hereto. Staff's proposed rates call for a
customer charge of $4.00 per monthhplus & usage charge of $4.24 per 1,000
gallons. Customers with non-metered water supply will be charged $21.38

per month. (Post-hearing Exhibit, Gregory 0. Curry, January 21, 1986).

I
CONCLUSIONS OF LAW |
|

f

Ii
i

1. The public convenience and necessity require that a certificate

of convenience and necessity be issued unto the Applicant, Ohic Countyj

}
|
!

sewer system along the. Wheeling Creek watershed inzluding parts of!

Public Service Distriet, to comstruct, maintain, and operare a sanitary

Springdale, Stome Church Road, Roneys Point, Dixons Run, Valley View
Addition and Peters Run Road, all commonly referred to as Phase IIA, Ohio

County, as the same is more fully described in the plans and specifica-

2. The accounting exhibits submitted and testimony taken at hear-

ing, indicate that this project is economically and financially feasible.

3. The Applicant’s permanent and interim financing arrangements are|]
i
|

{

|
Teasonable and should be approved. {
|




Proper notice.

b4, The rates, charges and rules and regulations, as hereinafter
approved and contained in Appendix A, attached hereto, are just and
reasonable and should provide Tevenue sufficient, but not more than
sufficient to allow the Applicant to pay its reasonable and necessary
operating expenses and taxes, Provide adequate coverage for unforeseen

éxpenses, and provide adequate service to its customers.

5, The Applicant, Ohio County Public Service District, has complied

with the publication Tequirements of West Virginia Code Chapter 16,

Article 13A, Section 25 and has provided its potential customers with

6. The Applicant, Ohio County Public Service District, should adopt

Staff's recommendations set forth in Staff Exhibit No. 2, concerning cheh
Tealignment of its reserve accounts. H

7. The approximately 14 customers in the Valley View Addirion aréah
now served by the City of Wheeling should not be transferred to theh

Pistriet by this ocrder, the District should work with the City of|

Wheeling, to provide PTOper notice to these customers and seek CommlsSLOnr
approval before transferring these lines and responsibility for these|
customers to the District.

8. The Applicant should begin work on a consolidated cost of

service accounting system for its separate systems, by aSSLgnlng COStS

...directly. to.each. System-when-possible-~and® by us:suf generally recognzzed | V

allocation factors when direct assignment is not possible.

9. The Applicant should diligently work to seek amendments to its]
transportation and treatment agreements to allow the Districr to pay ;OI

Cransportation and treatment charges based on water meter readings,

ae
'__.l
o

i SN

an allowance for ummetered customers, with the aggregate water meter
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readings intended to be incorporated in the same four-step formula cur-

rently used.

ORDER

IT IS, THEREFORE, ORDERED that:

1. The Applicant, Ohio County Public Service District, a public

utility, be, and the same hereby is, granted a certificate of convenience

and necessity to construct and Operate a sanitary sewer System along the
Wheeling Creek watershed including parts of Springdale, Stone Church Read,

Roneys Point, Dixons Run, Valley View Addirionm and Peters Run Road, all

commonly referred to as Phase 1IA, Ohin founty, as the same i1s more fully

described and detailed in the. plans and specifications on file with this

Commission.

I
2, The financing arrangements of the Districe, including interimﬁ

and permanent financing, are approved. !

3. The Applicant, Ohio County  Publi . éervice District, is hereby|
authorized to place into effect the rates, charges, rules and regulations
contained in Appendix A, attached hereto, for sewer service provided in
the service area covered by this application, on or after the date said

pProject is completed.

4. The Applicant shall file with this Commission a tariff within

-,ﬁ?%FY (60) days of the. date.of. this. -ordergerting “forth ™ the “wilas" and

regulations, rates and charges and other tariff Provisions approved

herein.
|
5. The Applicant, Ohio County Public Service District, shall adopt|

|
Staff's recommendations set forth in Staff Exhibir No. 2, concerning]

|
|
|-

reallgnment of its reserve accounts.
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6. The approximately fourteen (14) customers located in the Valley
View Addition area now provided sanitary sewer service by the City of
Wheeling, are not to be considered transferred to the District by this
order. Rather, the District should work with the City of Wheeling to
provide proper notice to these customers and seek Commission approval
before transferring the lines serving those customers and the responsibil-
ity for serving these customers, to the District.

7. The District shall begin work on a consolidated cost of service

accounting system for its separate systems, by assigning costs directly to

each system when possible and by use of generally recognized allocation
factors when direct assignment is not possible.

8. The Applicant, Ohio County Public Service District, shall work
.diligently to amend its transpertation and treatment agreements to allow
the District to pay for the transportation and treatment charges based on
water meter readings, plug an allowance for unmetered customers. The
aggregate water meter readings sh-:ld be incorporated into the same
four-step formula currently used.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of record
by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions

QSPPPOFted_hyTa”b:iafxwighF;hg@Exﬂcutius%Secrezarywef«theweommiSSiﬁn”Wffhiﬁ'”

fifteen (15) days of the date this order is mailed. TIf exceptions are
filed, the parties filing exceptions shall certify to the Executive
Secretary that alil parties of record have been served said exceptions. |

If no exceptions are so filed this order shall become the order of|

the Commission, without further action or order, five (5) days following

P,
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the expirdtion of the éforesaid fifteen (15) day time period, unless it is

- ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to a
Hearing Examiner's Order by filing an appropriate petition in writing with
the Secretary. No such waiver will be effective until approved by order
of the Ccmmissiona nor shall any such waiver operate to make any Hearing
Examiner's Order or Decision the order of the Commission sooner than five

(3) days after approval of such waiver by the Commission.

MLT ;VW

Hearlng Examl et
MTA:mal 1'}’ \/




APPENDIX A

Ohio County Public Service District
Case No. 85-472-5-CN
Rates

Availability of Service: -

Available for general demestic and commercial sanitary sewer
service,.

Rates

Customers with Metered Water Supply:
Customer charge of $4.00 per month plus $4.24 per 1,000 gallons
Customers with Non-metered Water Supply:

The monthly charge for these customers will be $21.38 per monzh
(eguivalent o 4 100 gallons-usage).

Delayed Payment Penalty

Any account not paid in full within twenty (20) days of date cof
bill shall have =en percent (1l0%) added to the amount due. This
delayed payment penalty is not interest and is only to be collected

¢nce for each bill where it is appropriate.

Connection Fee

For users applying for service before construction is completed

For users applying for service after constructicn is completed
adjacent to Applicant’s Premises =~ $200.00.

adjacent to Applicant's PIemises ~ $25,00. .. oo o] i



APPENDIX B
Chio County Public Service District
Case No. 85~472-5-CN
Cash Flow Analysis
Amount
$
Available Cash
Operating Revenues 84,900
i
Lash Regquirements
Operation and Maintenance Expense 53,335
Taxes Other Than Federal Income Taxes 1,307
Total 54,642
Cash Available for Debt Service (a) 30,258 |
i
Debt Service Requirements ;
|
Principal 271 i]
Interest 11,074 i
Total Debt Service (B) 11,343 E
Reserve Account Peér 3ond and Notes Resolution 1,135 ﬂ
|
Renewal and Replacement Fund per song and Notes i
Resolution 2,123 {
|
Future Service Connections 8,400 E
|
il ;
Special Renewal and Replacement Fund for Vacuum  _MM__Hﬂ$5ﬁH$g
Valves, Grinder Pumps, andVaCUUQPgmpsUMWmemwuwufw~5;040“'"””””V
Surplus 1,215 L
|
Coverage (a) = (B) TR RA ﬁ
!l
|
i
i




LEGAL DIVISION PUBLIC SERVICE COMMIION OF WEST VIRGINIA

J. Steven Hunter, 207 Brooks Streat, P. 0. Box 812
General Counsel Charteston, West Virginiz 26323
(304) 340-0317

Witer's Direct Calf:340-
May 16, 1986

Mr, James C. Boyd, Chairman

Ohio County Public Service District
411 Natiomal Road

Triadelphia, WV 26059

RE: Case No. 85-472-8-CN
OHIO COUNTY PSD

Dear Mr. Boyd:

Please be advised that the Staff of the Public Service
Commission will not be appealing the Commission's Final Order in

the above-styled case. No other parties were given intervention
status.

If I can be of any additional assistance, please call.

Very truly vours,

dzan §) fova

SUSAN D. KOVAL
Staff Attormey

SDK/iw
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OQHIO COUNTY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1986 A and Series 1986 B

CROSS~RECEIPT FOR BOND AND BOND PROCEEDS

The undersigned, DANIEL B. YONKOSKY, Secretary~Treasurer
of West Virginia Water Development Authority, for and on behalf of
West Virginia Water Development Authority (the "Authority") and
JAMES C. BOYD, JR., Chairman of the Public Service Board of Ohio
County Public Service District (the "Governmental Agency'), hereby
certify as follows:

1. On the 1l6th day of May, 1986, the Authority received
the entire original issue of $150,281 in aggregate principal amount
of Sewer Revenue Bonds, Series 1986 A  and Series 1986 B
(collectively, the Governmental Agency Bonds"), issued as a single
Bond of each Series, numbered AR-1 and BR-1, respectively, and both
dated May 16, 1986, the Series A Bond being in the principal amount
of $100,320 and the Series B Bond being in the principal amount of
$49,961,

2. At the time of such receipt of the Govermmental
Agency Bonds upon original issuance, all of the Governmental Agency
Bonds had been executed by James C. Boyd, Jr., as Chairman of the
Public Service Board of the Governmental Agency, by his manual
signature, and by Daniel W. Dickinson, as Secretary of the Public
Service Board of the Governmental Agency, by his manual signature,
and the official seal of the Govermmental Agency had been imprinted
upon the Govermmental Agency Bonds.

3. The Governmental Agency has received and hereby
acknowledges receipt from the Authority, as the original purchaser
of the Governmental Agency Bonds, of the proceeds of the Series A

~Bonds in the amount .of .$100,320..(100% of par), there being mo =i wwii

interest accrued thereon. Proceeds of the Series B Bonds in the
amount of $49,961 (100Z of par), are expected to be received within
30 days of the date hereof.



Daniee B, Yowkosk

IN WITNESS WHEREQF, EDGAR-N——HENR¥ duly signed and
delivered this receipt on behalf of WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY and OHIO COUNTY PUBLIC SERVICE DISTRICT has caused this
receipt to be executed by its Chairman, as of this léth day of May,

1986.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

OHIO COUNTY PUBLIC SERVICE DISTRICT

BszW/C’/@&%
05/13/86 ;/fgdirman V///
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CHIO COUNTY PUBLIC SERVICE DISTRICT

i Sewer Revenue Bonds,
Series 1986 A and Seriss 1986 B

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

Kanawha Valley Bank, N.A.
Charleston,
West Virginia

Ladies and Gentlemen:
There are delivered to you herewith:

(1) Bond No: AR-1, constituting the entire original
issue of Ohio County Public Service District Sewer Revenue
Bonds, Series 1986 A, dated May 16, 1986, in the prinecipal
amount of $100,320, and Bond No. BR~l, constituting the
entire original issue of Ohio County Public Service
District Sewer Revenue Bonds, Series 1986 B, dated May 16,
1986, in the principal amount of $49,96' (collectively,
the "Governmental Agency Bonds") executed by the Chairman
and Secretary of the Public Service Board of Ohic County
Public Service District (the "Governmental Agency™) and
bearing the official seal of the Govermmental Agency,
authorized to be issued under and pursuant to a Bond
Resolution and Supplemental Bond Resolution duly adopted
by the Governmental Agency (collectively, the "Local
Act™);

(2) A copy of the Local Act authorizing the above
Governmental Agency Bond issue, duly certified by the

(3) An executed counterpart of the Loan Agreement
and the Supplemental Loan Agreement, both dated april 22,
1986, by and between the West Virginia Water Development
Authority (the "Authority") and the Governmental Agency
(collectively, the "Loan Agreement™);

(4} A signed opinion of nationally recognized bond
counsel regarding the validity of the Loan Agreement and
Governmental Agency Bonds.

You are  hereby requested and authorized to deliver the -
Govermmental Agency Bonds to the Authority upon opavment #o tha



- ?}OO, 32 ?é/@
5( : 4
account of the Govermmental Agency of the sum of 7281 anih

representing the agreed purchase price of the o
Bonds, there being no accrued interest thereon. Prior to such (%%
delivery of the Governmental Agency Bomds, you will please cause the
Governmental Agency Bonds to be authenticated by an authorized
officer, as Govermmental Agency Bonds Registrar, in accordance with

the forms of Certificate of Auvhentication and Registration thereon.

Dated this l6th day of May, 1986.

OHIO COUNTY PUBLIC SERVICE DISTRICT

ST

05/13/86
OHPSD1~H
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(SPECIMEN BOND - SERIES 1986 A)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
OHIO COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1986 4

No. AR- $

KNOW ALL MEN BY THESE PRESENTS: That OHIO COUNTY PUBLIC
SERVICE DISTRICT, a public corporation of the State of West Virginia
in Ohio County of said State, (the "Issuer"), for value received,
hereby promises to pay, solely from the special funds provided
therefor, as hereinafter gat forth, to West Virginia Water
Development Authority or registered assigns (the "Payee") the sum of
(% ), 1in installments
on October 1 of each year as set forth on the "Schedule of Anmnual
Debt Service" atrached as Exhibit A hereto and incorporated herein
by reference with interest on each installment at the rate per annum
set forth on said Exhibit 4,

shall be payable on April 1 and October 1 in each year, beginning
October 1, 1986, Principal installments of this Bond are payable in
any coin or currency which, on the respective dates of payment of
such installments, ig legal tender for the payment of public and
Private debts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent”). The interest on this Bond is
payable by check or drafe mailed to the registered owner hereof at
the address as ir appears on the books of Kanawha Valley Bank, N.A.,
Charleston, West Virginia, as registrar (the "Registrar") on the

15+% day of the month preceding an_in:eres;_pgymgnt_da;g,,ormby-such-+>*~-“

other mgthod.as.shall'be"mutually”ﬁéfééébié'so long as the Payee is

the Registered Owner hereof,

This Bond may be redeemed prior to its Stated date of
maturity in whole or in Part at any time, but only with the 2Xpress
written consent of, and upon the terms and conditions Prescribed by,
the West Virginia Water Development Authority,

acquisition and construction of certain Neéw sewerage collection and
transportation facilities of the Issuer (the "Project™) and (ii) to



pay certain costs of issuance hereof and related costs. This Bond
is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A of the Wast Virginia Code of
1931, as amended (the "Act™), and a Resolution and Supplemental
Resolution, both duly adopted by the Issuer on the 15th day of May,
1386 (collectively called the "Bond Legislation"), and is subject to
all the terms and conditions thereof. The Bond Legislation provides
for the issuance of additional bonds under certain conditions, and
such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security
provided for the Bonds under the Bond Legislation.

This Bond is 1issued contemporaneously with the Sewer
Revenue Bonds, Series 1986 B, of the Issuer {(the "Series 1986 B
Bonds") issued in the aggregate principal amount of
$ » which Series 1986 B Bonds are junior  and
subordinate with respect to liens and sources of and security for
payment to the Bonds of this sexies (the "Bonds").

This Bond is-payable only from and secured by a pledge of

the Net Revenues (as defined in the Bond Legislation) to be derived -

from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation for the Bonds (the "Series 1986 A
Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such
Net Revenues shall be sufficient to pay the principal of and
interest on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not consgtitute a corporate indebtedness of
the Issuer within the wmeaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay
the same or the interest hereon except from said special fund
provided from the Net Revenues, the moneys in the Series 1986 A
Bonds Reserve Account and unexpended Bond proceeds. Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the
System and the services renderad thereby, which shall be sufficient

ko provide for .tne reasonable expenses of ‘operation,  repair ‘and

maintenance of the System, and to leave a balance each year equal to
at least 115% of the amount required to pay the maximum amount due
in any ensuing fiscal year of principal of and interest on the Bonds
and all other obligations secured by or payable from such revenues
prior to or om a parity with the Bonds, provided however, that so
long as there exists in the Series 1986 A Bonds Reserve Account and
the reserve account established for the Series 1986 B Bonds or any
other obligations outstanding prior to or on a parity with the
Bonds or Series 1986 B Bonds, sufficient noneys to pay the maximum
amount of principal and interest which will become due on the Bonds,
the Series 1986 B Bonds, and any other such prior or parity



obligations in any succeeding fisgcal year, such percentage may be
reduced to 1107. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided
the registered owners of the Bonds are exclusively as provided in
the Bond Legislation, to which reference is here made for a detailed
description thereof. )

This Bond 1is transferable, as provided im the Bond
Legislation, only upon the books of the Registrar by the Payee, or
by its attorney duly authorized in writing, upon the surrender of
this Bond together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the Payee or its
attorney duly authorized in writing.

Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia,

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advariced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation or to
the appurtenant sinking fund, and there shall be and hereby is
created and granted a lien upon such moneys, until so applied, im
favor of the holder of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have baen performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of

West Virginia and that a sufficient amount of the revenues of the =
System has been pledged to -and ‘will ‘be set aside into said special

fund by the Issuer for the prompt payment of the prineipal of and
interest on this Bond.

All provisions of the Bond Legislation, resolutions and
Statutes under which this Bond is issued shall be deemed to be a
part of the comntract evidenced by this Bond to the same extent as if
written fully herein.




IN WITNESS WHEREOF,
has caused this Bond to be sign
seal to be hereunto affixed he
and has caused this Bond to be

OHIO COUNTY PUBLIC SERVICE DISTRICT
ed by its Chairman and its corporate

Teon and attested by its Secretary,
dated May 16, 1986,

[SEAL]

Chairman
ATTEST:

Secretary




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond 1s one of the Series 1986 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owmer set forth above.

Date:

KANAWHA VALLEY BANK, N.A.,
as Registrar

By
Its Authorized QOfficer




EXHIBIT £

SCHEDULE OF ANNUAL DEBT SERVICE

.

TABLE 11

OHIO COUNTY PUBLIC SERVICE DISTRICT
Analysia of 7.00% Borrowing Cost for Lecal Issuer

-

Tomestesccesctsre 1985 Serfes A Bondgeeecescsacconnan

Period . .

Ending : Debt
1071 : Coupon Principal Interest Service
1988 9.75% 0.00 3,667.95 3,667.35
1987 9.75% 266.00 9,781.20 10,047.20
1988 9.75% 293.00 9,755.27 10,048.27
1989 9.75% 321.00 ?,726.70 10,047.70
1990 9.75% 353.00 9,695.40 10,048.40
1991 9.75% 387.00 9,660,98 10,047.98
1992 9.75% 425.00 ?,623.25 10,048.25
1993 9.75% T 466,00 9,581.81 10,047.81
1994 9.75% 512.00 9,536.33 10,048.33
1995 9.75% 562.00 9,486.46 10,048.46
1996 9.75% 617.00 9,431.46 10,048,656
197 9.75% &77.00 9,371.51 10,048.51
1998 9.75% ’ 743.00 ?,305.50 10,048.50
1999 ?.75% 815.00 9,233.06 10,048.06
2000 9.75% 894.00 9,153.59 10,047.5%
2001 9.75% 982,00 9,066.43 10,048.43
2002 9.75% 1,077.00 8,970.48 10,047.68
2003 9.75% - 1,182.00 8,865.88 10,047.48
200w 9.75% 1,298.00 8,750.43 10,048.43
2005 9.75% 1,424.00 8,623.88 10,047.88
2008 9.75% . 1,563.00 8,485.04 10,048.04
2007 ?.75% 1,716.00 8,332.54 10,048.64
2008 ?.75% 1,883.00 4,165.33 10,048.33
2009 9.75% 2,066.00 7,981.7% 10,047.74
2010 9.75% - e,263.00 7,780.31 10,043.31
2011 : - 9.75% 2,489.00 7,559.18 10,048.18
2012 9.75% 2,732.00 7,316.50 10,048.50
2013 9.75% 2,998.00 7,050.13 10,048.13
2014 9.75% 3,290.00 6,757.82 10,047.82
2015 ‘ 9.75% 3,611.00 §,437.05 10,048.05
2016 - 9.75X 3,963.00 6,084.98 10,047.98
2017 9.75% 4,350.00 5,693.58 10,043,583

2018 . .9.75%. 4y TT4,00 - - 5,274.46 10,048.46
2019 9.75% 5,239.00 4,808.99 10,047.99
2020 9.75% 5,750.00 4,298.19 10,048.19
<021 ?.75% 6,310.00 3,737.57 10,047.57
2022 9.75% &,926.00 3,122.34 10,048.34
2023 9.75% -+ 7,601.00 2,447.06 10,048.08
2024 9.75% 8,342.00 1,705.96 - 10,047.98
2025 ?.75% 9,155.00 892.61 10,047.6%

100,320.00 295,218.30 '395,534.30



ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
» Aftorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises,

Dated: 3 .

In the presence of:

05/20/86
OHPSD4=-4
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(SPECIMEN BOND - SERIES B)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
OHIO COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1986 B

No. BR- $

KNOW ALL MEN BY THESE' PRESENTS: That OHIO COUNTY PUBLIC
SERVICE DISTRICT, a public corporation of the State of West Virginia
in Ohio County of said State, (the "Issuer"), for value received,
hcreby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to West Virginia Water
Development Authority or registered assigns (the "Payee") the sum of
(3 bR in annual
installments on October 1 of each year as set forth on the "Schedule
of Annual Debt Service" attached as Exhibit A hereto and
incorporated herein by reference; without interest,

Principal installments of this Bond are payable in any
coin o~ currency which, on the respective dates of payment of such
inst..lments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of
maturity in whole or in part of any time, but only with the express
written consent of, and upon the terms and conditions prescribed by,
the West Virginia Water Development Authority,

This Bond is issued (1) to pay a portion of the costs of
acquisition and comstruction of certain new sewerage collection and
trar~Tortation facilities of the Issuer (the "Project™) and (ii) to
pay certain costs of issuance hereof and related costs. This Bond
is 1issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A of the West Virginia Code of
1931, as amended (the "Act"), and a Resolution and Supplemental
Resolution, both duly adopted by the Issuer on the 15th day of May,
1986 (collectively called the "Bond Legislation"), and is subject to
all the terms and conditiong thereof. The Bond Legislation provides
for the issuance of additional bonds under certain conditions, and
such bonds would be entitled to be paid and secured equally and




ratably from and by the funds and revenues and other security
provided for the Bonds under the Bond Legislation.

from the operation of the System after there has first been paid
from said Net Revenues all payments then due and owing on the
Series 1986 A Bonds herein described, moneys in the Reserve Account
created under the Bond Legislation for the Bonds of this Series (the
"Series 1986 B Bonds Reserve Account"), and unexpended proceeds of
the Bonds of this Series (the "Bonds"). Such Net Revenues shall be
sufficient to pay the Principal of and interest on all bonds which
may be issued pursuant to the Act and which shall be set aside as a
special fund hereby Pledged for such purpose. This Bond does not
constitute a corporate indebtedness of the Issuer within the meaning
of any constitutiorzl or statutory provisions or limitations, nor
shall the Issuer be obligated to pay the same, except from said
special fund provided from the Net Revenues, the moneys in the
Series 1986 B Bonds Reserve Account and unexpended Bond proceeds,
Pursuant to the Bond Legislation, the Issuer has covenanted apd
agreed to establish and maintain just and equitable rates and

opération, repair and maintenance of the System, and to leave a
balance each year equal to .t least 1157 of the amount required to

obligations secured by or payable from such revenues prior to or on
& parity with the 1986 Series A Bonds and on g parity with the
Bonds, provided however, thatr so long as there exists in the
Series 1986 B Bonds Reserve Account and the reserve account
established for the Series A Bonds, sufficient moneys to pay the
maximum amount of Principal and interest which will become due on
the Bonds and the 1986 Series B Bonds in any succeeding fiscal year,
and any reserve account for any such prior or parity obligations is
funded at least at the requirement therefor, such percentage may be
reduced to 110Z. The Issuer has entered into certain further
tovenants with the registered owners of the Bonds for the terms of
which reference 1s made to the Bond Legislation., Remedies provided

the Bond Legislation, to which reference is here made for a detailed
description thereof.

This Bond is transferable, as provided in the Bond
Legislation, only upon the books of Kanawha Valley Bank, N.A.,
Charleston, West Virginia, as registrar (the "Registrar™) by the
Payee, or by its attorney duly authorized 4n writing, upon the
surrender of this Bond together with a written Instrument of
transfer satisfactory to the Bond Registrar duly executed by the




Payee or its attorney duly authorized in writing.

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia,

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation or to
the appurtenant sinking fund, and there shall be and hereby is
created and granted a lien upon such moneys, until so applied, in
favor of the holder of the Bonds, which lien is subordinate to the
lien in favor of the holders of the Series 1986 A Bonds,

THIS BOND IS JUNIOR AND SUBCRDINATE WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO THE OUTSTANDING
SEWER REVENUE BONDS, SERIES 1986 A, OF THE ISSUER, ISSUED
CONCURRENTLY HEREWITH AND DESCRIBED IN THE BOND LEGISLATION (THE
"SERIES 1986 A BONDS").

IT IS HERCBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and thar a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of this
Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.




IN WITNESS WHEREQF, OHIO COUNTY PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its corporate
seal to be hereunto affixed hereon and attested by its Secretary,
and has caused this Bond to be dated May 16, 1986,

[SEAL]

Chairman

ATTEST:

Secretary



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1986 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date:

KANAWHA VALLEY BANK, N.A,,
as Registrar

By
Its Authorized Officer




: EXHIBIT A :
SCHEDULE OF ANNUAL DEBT SERV

TABLE [If

OHI1O COUNTY PUBLIC SERVICE DISTRICT
Analysis of 7.00X Borrowing Cost for Local [ssuer

Period Zero
Ending Coupan
1a/1 ' Bonds
1985 0.00
1987 1,281.10
1928 ’ , 1,281.05
1989 , 1,281.05
‘1990 1,281.05
1991 1,281.05
1992 1,281.05
1993 1,281.05
1994 1,281.05
1995 1,281.0%
1996 1,281.0%
1997 1,281.05
1998 1,281.05
1999 1,281.05
2000 1,281.05
2001 1,281.05
2002 1,281.05
2003 1,281.05
2004 ’ 1,281.05
2005 : 1,281.05
2006 1,281.05
2007 1,281.05
2008 1,281.05

- 2009 1,281.05
2010 - 1,281.0%

. 2014 1,281.05
2012 1,281.05
2013 1,28%1.05
2014 $,281.05
2015 {,2681.05
2016 1,281.05
2017 1,281,085
2018 - 1,281.05
2019 : 1,281,05
2020 1,281.05
2021 . : 1,281.0%

- 2022 ‘ . - 1,281.05
- 2023 -1,281.05
2024 1,281.05
2025 1,281.05
49,96%1.00

H



ASSIGNMENT

FOR VALUE RECEIVE

D the undersigned sells,
transfers unto

assigns, and

the within Bond and does hereby irrevocably comstitute and appoint

» Attorney to transfer

In the presence of:

05/:u0/88
OHPSD4~-B
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CLARKSBURG

RALPH BOMANNON
ERNEST C. SWIGER
HERBERT G. UNDERWOOO
JACKSON L. ANDERSHN
ROBERT G. STEELE
JAMES M. WILSAON
PATRICK D. DEEM
ROBERT M. STERTOE, JR.
ANNE R, WILLIAMS
JAMES 0. GRAY
VINCENT A. COLLINS
JAMES A. RUSSELL

FRANK £, SIMMERMAN, JR.

WILLIAM T. BELCHER
MICHAEL L. BRAY
OAVID C. CLOVIS

4. GRES GOODYKOONTZ
IRENE M. KEELEY
EVANS L, KING, JR.
WALTER L.WILLIAMS
SUSAN S. BREWER
RONALD H. MANLAN

C. DAVIDO MORRISON
HMARRY 2. WAODBELL
CLEMENT 0. CARTER Iy
W HENRY LAWRENCE v
WILLIAM E. GALECTA
SOROQN H, COPLAND
RANDALL C.LIGHT
RICHARD M. YURKQ, JA.
GARY W. NICKERSON

W. RANDOLPH FIFE

STEPTOE & JoHNsON
ATTORNEYS AT Law
SIXTH FLOOH
UMION NATIONAL CENTER FAST
P.Q. 80X 2190
CLARKSBURG, W. Va, 2E302-2190

{304) 624-8000
TFLECOPIER (304} @27- 2575

CHARLESTON QFFiCcE
rdl-] CHARLESTON MNATIONAL PLAZA
P Q. BOX 1588
-CHARLESTON, W. Va. 25326
({304) 342-215)

May 16, 1986

Ohio County Public Service District
Sewer Revenue Bonds, Series 1986 A

West Virginia Water Development Authority

1201 Dunbar Avenue

Dunbar, West Virginia 25064

Gentlemen:

We are bond
"Governmental Agency"), a public service district and a

CHARLESTON

CHARLES W. YEAGER
CARL F. STUCKY, JR.

CTIS L. O'CONNOR

WAYNE A, SINCLAIR
JAMES R, WATSON
DANIEL R, SCHUDA
SPRAGUE W. HAZARD
HERSCHEL M. ROSE
CHRISTOPHER P BASTIEN
STEVEN 8 McGOWAN

OF COUNSEL
ROBERT W. LAWSON, JR.
ECWARD W, EARDLEY
EUGENE G, EASON
WILLIS O.SHAY

WRITER'S DIRECT DIAL NUMBER

counsel to Ohio County Public Service District . he
public corporation and

political subdivision created and existing under Chapter 16, Article 134 of
the Code of West Virginia of 1931, as amended (the "Local Statute').

We have examined a
relating to (i) the authoriza

certified copy of proceedings and other papers
tion of a loan agreement, dated April 22, 1986

(the "Loan Agreement"), between the Governmental Agency and the West Virginia
Water Development Authority (the "Authority") and (ii) the issue of a series

of revenue bonds of the Governmental Agency, dated May 16,

1986 (the "Local

Bonds™), to be purchased by the Authority in accordance with the provisions of

the Loan Agreement. The Local Bonds are in the principal amount of $100,320,
originally issued in the form of one bond, registered as to principal .ad
interest to the Authority, with interest payable April 1 and October 1 of each
year, beginning October I, 1986, at the rate of 9,757 per annum, and with
principal installments payable on October 1 in each of the years 1988 through
2025, inclusive, all as set forth in "Schedule X," attached to the Loan
Agreement and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia,
including particularly, the Local Statute, for the purpose of paying a portion
of the costs of acquisition and construction of new sewage collection and
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transportation facilities (the "Project™) and paying certain issuance and
other costs in connection therewith.

We have also examined the applicable provisions of the Loecal
Statute, under which the Local Bonds are issued, and the Loan Agreement that
has been undertaken, including all schedules and. exhibits to the Loan
Agreement. The Local Bonds have been authorized by a bond resolution and a
supplemental resolution (collectively, the "Local Act") duly adopted by the
Governmental Agency, which contains provisions and covenants substantially in
the form of those set forth in Section 4.1 of the Loan Agreement. The Local
Bonds are subject to redemption prior to maturity to the extent, at the time,
under the conditions and subject to the limitations set forth in the Local Act
and the Loan Agreement.

Based upon the foregoing and upon our examinatiou of such other
documents as we have deemed necessary, we are of the opinion as follows:

. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special
obligation of the Governmental Agency enforceable in accordance with the terms
thereaf, '

2. The Loan Agreement inures to the benefit of the Authority and
cannot be amended so as to affect adversely the rights of the Auchority or
diminish the obligations of the Governmental Agency without the consent of the
Authority,

3. The Governmental Agency is a duly organized and presently
existing public service district and political subdivision of the State of
West Virginia, with full power and authority to construct and acquire the
Project and to operate and maintain the System referred te in the Loan
Agreement and to issue and sell the Local Bonds, zll under the Local Statute
and other applicable provisions of law,

4, The Governmental Agency has legally and effectively adopted the
Local Act and all other necessary resolutions in connection with the issuance
and sale of the Governmental Agency Bonds.

5. The Local Bonds are wvalid and legally enforceable special
obligations of the Governmental Agency, payable from the net revenues of the
System referred to in the Local Act and secured by a first lien on and pledge
of the net revenues of said System, all in accordance with the terms of the
Local Bounds and the Local Act, and the Local Bonds have been duly issued and
delivered to the Authority,

6. The Local Bonds are, under the Loecal Act, exempt from taxation
by the State of West Virginia and the other taxing bodies of the State, and
interest on the Local Bonds 4is exempt from personal income taxes imposed
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directly thereon by the State of West Virginia., Under existing statutes and
court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is exempt from federal income
taxation.

7. The Order of the Public Service Commission of West Virginia
entered April 10, 1986 (Case No. 85~472-S—CN) granting to the Governmental
Agency a Certificate of Convenience and Necessity, and approving the
Governmental Agency's sewer rates and charges and proposed financing is not
subject to appeal to the Supreme Court of Appeals of West Virginia by any
customer, protestant or any other person who was not a party to the original
application,

We have reviewed the provisions of H.R. 3838, the "Tax Reform Act of
1985," as adopted by the United States House of Representatives on
December 17, 1985, and a joint statement igsued by the chairmen and ranking
minority members of the Ways and Means Committee of the United States House of
Representatives and the Finance Committee of the United States Senate,
together with the Secretary of the United States Treasury Department,
endorsing the postponement of the effective date of certain provisions of
H.R. 3838. It is our opinion that the Local Bonds are of the type entitled to
such effective date postponement and that, based upon such joint statement,
except as set forth below, none of the provisions of H.R. 3838 which may be
applicable to the Local Bonds are in effect as of the date hereof, nor will
any of such provisions be retroactively applied, and thereicre interest on the
Local Bonds would be exempt from federal income taxation under H.R. 3838 as
adopted by the United States House of Representatives with effective dates
rodified in accordance with the joint statement referred to above,

Please be advised that under H.R. 3838, the interest om the Local
Bonds may, with respect to property and casualty insurance companies, be

subject to an altermative minimum tax during taxable years beginning after
1987.

Please be further advised that the rights of the holders of the
Local Bonds and the enforceability of the Local Bonds, the Local Act and the
Loan Agreement may be subject to bankruptcy, insolvency, reorganization,
moratorium and other similar laws affecting creditors' rights (to the extent
constitutionally applicable) and that the enforcement thereof may also be
subject to the exercise of judicial discretion in appropriate cases,

We have examined the executed Local Bond numbered AR-1, and in our
opinion the form of said bond and its execution are regular and proper.

Very truly yours,

‘ é Y;
05/16/86 STEZPTOE & JOHNSON _

OHPSD1-1I
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CLARKSBURG

RALPH BOHANNON
ERNEST C. SWIGER
HERBERT G, UNDERWOOD
JACKSON L. ANDERSON
ROBERT G. STEELE
JAMES M. WILSON
PATRICK D, DEEM
ROBERT M, STEPTOE, JR.
ANNE R, WILLIAMS
JAMES D. GRAY

VINCENT A, COLLINS
JAMES A, AUSSELL

FRANK E. SIMMERMAN, JR.

WILLIAM T. BELCHER
MICHAEL L. BRAY
DAVID C. CLOVIS

<. GREG GOODYKOONTZ
IRENE M. KEELEY
EVANS L. KING, J&.
WALTER L.WILLIAMS
SUSAN S. BREWER
AONALD M. HANLAN

C. DAVID MORRISON
HARRY £, wADDELL
CLEMENTY Q. CARTER i
W. HENRY LAWRENCE v
WILLIAM E. GALEOTA
GSORCON H. CORLAND
RANDALL C, LiGHT
RICHARD M. YURKO, JR.
GARY W. NICKERSON

W. RANDOLFH FiFE

STEPTOE & JOHNSON
ATTORNEYS AT Law
SIXTH FLOOR
UMNIQN NATIONAL CENTER EAST
PO 80X 2190
CLARKSBURG, W. Va. 26302-2100

[304) 824- 8000
TELECOPIER (304) 522-2878

CHARLESTON QFFicE
715 CHARLESTON NATIONAL PLAZA
P.C. 30X 1588 .
CHARLESTON, W. Va. 25326
(304) 342-2131

May 16, 1986

Ohio County Public Service District
Sewer Revenue Bonds, Series 1986 B

West Virginia Water Development Authority

1201 Dunbar Avenue

Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel ¢
"Governmental Agency"),

CHARLESTON

CHARLES W. YEAGER
CARL F. STUCKY, JR.

OTIS L. O'"CONNOR
WAYNE A, SINCLAIR
JAMES R, WATSON
CANIEL R.SCHUDA
SPRAGUE W. HAZARD
HERSCHEL M. ROSE 1
CHRISTOPHER & BASTIEN
STEVEN P McGOWAN

QF COUNSEL
ROBERT W, LAWSON, JA.
EDWARD 'V, EARDLEY
EUGENE G, 430N
WILLIS O. SHaY

HRITER'S DIRECT DIAL NUMBER

o Ohio Courty Public Service Discrict {the
a public service district and a public corporation and

political subdivision created and existing under Chapter 16, Article 13A of

the Code of West Virginia of 1931

We have examined a certifie
(1) the authorization of
April 22, 1986 (the "Supplemental Loan
Agency and the West Virginia Water Devel
(i1) the issue of a series of supplemen

relating to

» 25 amended (the "Local Starute").

d copy of proceedings and other papers

a4 supplemental loan agreement, dated
Agreement'), between the Govermmental
opuent Authority (the "Authority™) and
tal, subordinate revenue bonds of the

Governmental Agency, dated May 16, 1986 (the "Supplemental Bonds'), to be

purchased by
Supplemental Loan Agreement.
amount of $49,961,
to the Authority,
installments on October ! in each
all as set forth in "Schedule X,"

The Supplemental Loan A

Authority in accordance with the
The Supplemental Bonds are in t.._ principal
issued in the form of one bond registered as to principal

provisions of the

without interest thereon, with principal payable in

of the years 1988 through 20235, inclusive,
attached to the Supplemental Loan Agreement.

greement is supplemental to a loan agreement

also dated April 22, 1986, also between the Governmental Agency and the

Authority (the
subordinate and inferior as to lien and sour
the bonds issued pursuant to the Loan Agr

"Loan Agreement"). The Supplemental Bonds
ce of and security for payment to
eement (the "Local Bounds") which

Local Bonds are issued simultaneocusly herewith.

are junior,

//
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The Supplemental Bonds are issued, together with the Local Bonds,
under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, ineluding particularly, the Local

Statute, for the purpose of paying a portion of the costs of acquisition and.

construction of new sewage collection and transportation facilities (the
"Project”) and paying certain issuance and other costs in connection
therewith.

We have also examined the applicable provisions of the Local
Statute, under which the Supplemental Bonds are issued, and the Supplemental
Loan Agreement that has been undertaken, including all schedules and exhibits
to the Supplemental Loan Agreement. The Supplemental Bonds have been
authorized by 4 bond resolution and a supplemental resolution (collectively,
the "Local Act") duly adopted by the Governmental Agency, which contains
provisions and covenants substantially in the form of those set forth in
Section 4.1 of the Supplemental Loan Agreement. The Supplemental Bonds are
subject to redemption prior to maturity to the extent, at the time, under the
conditions and subject to the limitations set forth inm the Local Act and the
Supplemental Loan Agreement.

Based upon the foregoing and upon our examination of such other
documents as we have deemed necessary, we are of the opinion as follows:

1. The Supplemental Loan Agreement has been dulv authorized by and
executed on behalf of the Governmental Agency and is a valid and binding
special obligation of the Govermmental Agency enforceable in accordance with
the terms thereof.

2. The Supplemental Loan Agreement inures to the benefit of the
Authority and cannot be amended so as to affect adversely the rights of the
Authority or diminish the obligations of the Governmental Agency without the
consent of the Authority.

3. The Governmental Agency is a duly organized and presently
existing public service distriect and political subdivision of the State of
West Virginia, with full power and authority to construct and acquire the
Project and to operate and maintain the System referred to in the Supplemental
Loan Agreement and to issue and sell the Supplemental Bonds, all under the
Local Statute and other applicable provisions of law.

4. The Governmental Agency has legally and effectively enacted and
adopted the Local Act and all other necessary resolutions in connection with
the issuance and sale of the Supplemental Bonds.

5. The Supplemental Bonds are wvalid and legally enforceable
special obligationg of the Governmental Agency, payable from the net revenues
of the System referred to in the Local Act and secured by a lien on and pledge
of the net revenues of said System, junior and subordinate to that created for

i
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the Local Bonds, all in accordance with the terms of the Supplemental Bonds
and the Local Act, and have been duly issued and delivered to the Authority,

6. The Governmental Agency has reserved the right to issue
additional bonds ranking on a parity with the Supplemental Bonds, as provided
in the Local Act.

7. The Supplemental Bonds are, under the Local Act, exempt from
taxation by the State of West Virginia and the other taxing bodies of the
State.

8. The Order of the Public Service Commission of West Virginia
entered April 10, 1986 (Case No. 85-472-S-CN) granting to the Governmental
Agency a Certificate of Convenience and Necessity, and approving the
Governmental Agency's sewer rates and charges and proposed financing is no:
subject to appeal to the Supreme Court of Appeals of West Virginia by any
customer, protestant or any other person who was not a party to the original
applicatiom.

No opinion is given herein as to the enforceability of remedies with
respect to the Supplemental Bonds under any applicable bankruptcy, inselvency,
moratorium or other laws affecting creditors' rights.

We have examined the executed Supplemenras Bond numbered BR-l, and
in our opinion the form of said bond and its execution and authentication are
regular and proper.

Very truly vours,

TEPTOE & JOHNSON

05/16/86
OHPSD1~]
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CLARKSBURG

RALPH SOQMANNON
ERNEST C, SWIGER
HERBERT G. UNDERWOOD
JACKSON L. ANDERSON
ROSERT G. STEELE
JAMES M. WILSOM
PATRICK D, DEEM
ROGBERT M. STERTOE, JR.
ANNE R. WILLIAMS
JAMES DO. GRAY
VINCENT A, COLLINS
JAMES A. RUSSELL

FRANK E. SIMMERMAN, JR,

WILLIAM T. BELCHER
MICHAEL L. BRAY
DAVID C. CLOVIS

J. GREG GOODYKOONTZ
IREME M. KEELEY
EVANS L. KING, JR,
WALTER L.WILLIAMS
SUSAN S. BREWER
RONALD H. HANLAN

C. DAVIO MORRISOMN
HARRY P. WADDELL
CLEMENT D. CARTER i1
W. HENRY LAWRENCE (v
WILLIAM E. GALEQCTA
GORDON W, COPLAND
RANDALL C. LIGHT
RICHARD M. YURKO, JR.
GARY W. NICKERSON

W. RANDOLPH FIFE

SIEPTOE & Jomyvsoyn
ATTORNEYS AT Law
SIXTH FLOOR
UNION NATIONAL CENTER EAST
P. Q. BOX 218¢Q
CLARKSBURG, W. Va. 26302- 2100

(304) §24- 8000
TELECOPIER (304! 822-2676

CHARLESTON QFFICE
715 CHARLESTON NATIONAL PLAZA
P 0. BOX 1588
CHARLESTON, W. Va. 253248
{304} 342-219i1

May 16, 1986

Ohio County Public Service District
Sewer Revenue Bonds, Series 1986 A

West Virginia Water Development Authority

CHARLESTON

CHARLES W, YEAGER
CARL F. STUCKY, JR.

QTIS L. O'CONNCR
WAYMNE A. SINCLAIR
JAMES R.WATSON
CANIEL R. SCHUDA
SPRAGUE W. HAZARD
HERSCHEL H. ROSE i
CHRISTORHER P. BASTIEN
STEVEN B MeGOWAN

QOF COUNSEL
ROBERT W. LAWSON, JR.
EDWARD W, EARDLEY
EUGENE G, EASON
WILLIS C. SHATY

WRITER'S CIRECT DIAL NUMBER

1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We have examined a transcript of proceedings relating to the
issuance of $100,320 aggregate principal amount of Sewer Revenue Bonds,
Series 1986 A (the "Governmental Agency Bonds") of Ohio County Public Service
District (the "Governmmental Agency”), and a Certificate as to Arbitrage
executed by the Chairman of the Public Service Board of the Governmental
Agency on this date.

We are of the opinion that the facts, estimates and circumstances
set forth in the Certificate as to Arbitrage are sufficient to satisfy the
requirements of Section 103(c) of the Internal Revenue Code of 1954, as
amended, and Treasury Regulations promulgated thereunder, particularly
Sectioms 1.107-"7, 1.103-14 and 1.103-15, to support the conclusion that the
Governmental Agency Bonds are nc. "arbitrage bonds" as therein defined. No
matters have come to our attention which wmake unreasonable or incorrect the
representations made in said Certificate.

Accordingly, it is our opinion that, under existing statutes,
regulations, rulings and court decisions, the Governmental Agency Bonds are
not "arbitrage bonds" as so defined.

We have reviewed the provisions of H.R. 3838, the "Tax Reform Act of
1985," as adopted by the United States House of Representatives on
December 17, 1985, and a joint statement issued by the chairmen and ranking
minority members. of the Ways and Means Committee of the United States House of
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Representatives and the Finance Committee of the United States Senate,
together with the Secretary of the United States Treasury Department,
endorsing the postponement of the effective date of certain provisions of
H.R. 3838. It is our opinion that the Local Bonds are of the type entitled to
such effective date postponement and that, based upon such joint statement,
except as set forth below, none of the provisions of H.R, 3838 which may be
applicable to the Local Bonds are in effect as of the date hereof, nor will
any of such provisions be retroactively applied, and therefore interest on the
Local Bonds would be exempt from federal income taxation under H.R. 3838 as
adopted by the United States House of Representatives with effective dates
modified in accordance with the joint statement referred to above.

Please be advised that under H.R. 3838, the interest on the Local
Bonds may, with respect to property and casualty insurance companies, be

gsubject to an altermative minimum tax during taxable years beginning after
1987.

Very truly yours,
ST%PTOE & JOHNSON

05/13/¢84
OHRPSD1-K
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BAILEY, BYRUM & VIEWEG
ATTORNEYS AT Lavw
WHEELING, WEST VIRCINIA 28003
CENTRAL UNION BUILD NG
CEORGE C. BAILEY
JAMES A. BYR U AREA CODE 304
CEORCE B.VIEWEG T TELEPHONE 232-6675
JAMES A.BYRUM, JR.
JOHN PRESTON BaILEY

May 16, 1986

OChio County Public Service District
Sewer Revenue Bonds, Seriesg 1986 A and Series 1986 B

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, wv 25064

Steptoe g Johnson

Union National Center East, 6th Floor
P. 0. Box 2190

Clarksburg, Wv 26302-2199¢

Gentlemen:

We are counsel to Ohio County Public Service District, in
Ohio County, West Virginia (the "Governmenta] Agency"). Aas such
counsel, we have eXamined copies of the “PProving opinions of
Steptoe & Johnson, as bong counsel, a Loan Ayreement and a
Supplemental Loan Agreement by and between the West Virginia
Water Development Authority (the "Authority") ang the Govern-
mental Agency, both dated April 22, 1986, the Local Act (as
defined therein)randfgthe:,documents relating £¢ the above-
captioned Bonds of the Governmenta] Agency. Terms used in said
opinions, Local Act and Loan Agreement and Supplemental Loan
Agreement and not otherwise defined herein have the same
Mmeanings herein.

We are of the opinion that:

1. The Loan Agreement andg Supplemental Loan Agreement have
been duly authorized, executed and delivered by the Governmental
Agency and, assuming due authorization, eXecution and delivery
by the Authority, constitute valid anpg binding agreements of the
Govermmental Agency in accordance with their terms.

i
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3. The Local act has been duly adopted by the Governmental
Agency and is in full force and effect.

out of the terms thereof, do nct and will not in any materiagl

any existing law, regulation, court order or consent decree to
which the Governmental Agency is subject.

5. The Governmental Agency has received all the permits,
licenses, approvals and authorizations Recessary for the
issuance of the Governmental Agency Bonds, to construct the
Project and impose rates and charges, and has taken any other
action required for the imposition of such rates and charges,
including, without limitation, adoption of a resolution setting

6. To the best of my knowledge, theres ig ne action, suit,
broceeding or investigation at law or in equity before or by any
court, public board or bedy, pending or threatened, wherein any
unfavorable decision, ruling or finding would adversely affect

All counsel to this transaction may rely upon this cpinion
as if specifically addressed to them.

Very truly yours,
BAILEY, BYRUM & VIEWEG

) .
o
LA

By ' / -J:/ B . - ;’\{VG'L-;(:-
Georde G. Bailey T
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CHIO COUNTY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1986 A and Series 1986 B

GENERAL CERTIFICATE OF GOVERNMENTAL AGENCY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CEANGE; INDEBTEDNESS

CERTIFICATION OF COPIES OF DOCUMENTS

INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS~OF-WAY

MEETINGS, ETC.

CONTRACTORS' INSURANCE, ETC,

GRANTS

LOAN AGREEMENT

RATES

SIGNATURES AND DELIVERY

GOVERNMENTAL AGENCY BONDS PROCEEDS

15. PUBLICATION AND POSTING OF NOTICE OF BORROWING AND
PETITION

16. SPECIMEYN GOVERNMENTAL AGENCY BONDS

MO0~ v M
.

.

[l
O~ O
« 4 2 2 g

We, the undersigned CHAIRMAN and the undersigned SECRETARY
of the Public Service Board of Ohio County Public Service District
in Ohio County, West Virginia (the "Governmental Agency™), and the
undersigned ATTORNEY for the Govermmental dgency, hereby certify in
connection with the $150,281 aggregate principal amount Ohio County
Public Service District Sewer Revenue Bonds, Series 1986 A and
Series 1986 B (collectively, the "Governmental Agency Bonds'), as
follows: ‘ ' :

meaning as in the Bond Resolution of the Governmental Agency adopted
May 15, 1986, and a Supplemental Bond Resolution adopted
concurrently therewith (collectively, the "Local Act™),

2. NO LITIGATION: No controversy or litigation of any
nature is now pending or threatened, restraining, enjoining or
affecting in any manner the issuance, sale or delivery of the
Governmental Agency Bonds, receipt of the Grant Receipts, or in any
way contesting or affecting the validity of the Governmental Agency
Bonds or the Grants Or any proceedings of the Governmental Agency

://




Agency Bonds, the pledge or application of any moneys or security
provided for the Payment of the Governmental Agency Bonds or the
existence or the powers of the Governmental Agency insofar as they
relate to the authorization, sale and issuance of the Governmental
Agency Bonds, rteceipt of the Grant Receipts or such pledge or
application of moneys and security or the collection or pledge of
the Net Revenues.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals and certificates required by law for construction of the
Project, operation of the System and issuance of the Governmental

in full force and effect, and competitive bids for construction of
the Project have been solicited ip accordance with Chapter 3,
Article 22, Section 1 of the Official West Virginia Code of 1931, as
amended, which bids remain in full force and effect,

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the
Governmental Agency since the approval and execution and delivery by
the Govermmental Agency of the Loan Agreement, There are no
cutstanding debt obligations of the Governmental Agency, or
obligations for which full and irrevocable Provision for payment has
not “een made, which are secured by revenues or assets of the
System.

3. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or
heretofore delivered are true, correct and complete copies of the
originals of the documents of which they purport to be copies, and
such original documents are in full force and effect and have not
been repealed, rescinded, amended or changed in any way unless
modification appears frog later documents also listed below:

Order of County Commission creating Publice
Service District.

Orders of County Commission appointing
current members to Public Service Board.

Certified copies of caths of office of
current members of Public Service Board.

Rules of Procedure of Public Service Board,

Affidavit of Publication of Notice of
Borrowing and Petition Form.

H




Bond Resolution.

Supplemental Bond Resolution,

Minutes on 1986 Organizational Meeting and
Adoption of Bond Resolution and Supplemental
Bond Resolution.

Loan Agreement.

Supplemental Loan Agreement,

EPA Grant Agreement, as amended,

WDA Grant Agreement,

Water Treatment Agreement with City of
Wheeling.

Public Service Commission Final Order
entered April 10, 1986,

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the Governmental Agency is '"Ohio County Public Service
District" and it is a Public service district duly created by The
County Commission of Ohio County and Presently existing under the
laws of, and a political subdivision of, the State of West Virginia.
The governing body of the Governmental Agency is its Publie Service

and termination of current terms of office are as follows:

Date of Date of
Commencement Termination
Name of Qffice of Office
James C. Boyd, Jr. October 1, 1984 October 31, 1990
Robert R, Luchetrti November 1, 1987 November 1, 1988
Daniel W. .Dickinson January 1, 1981 December 31, 1986

The names of the duly elected, qualified and acting
members of the Public Service Board of the Governmental Agency for
the calendar year 1986 are as follows:

Chairman - James C. Boyd, Jr.
Secretary/Treasurer - Daniel W. Dickinson

The duly appointed and acting Attorney for the
Governmental Agency is George G. Bailey of Wheeling, West Virginia,

3.

i




7. LAND AND RIGHTS~0F-WAY: A1l land in fee Simple and
all rights~of-way and éasements necessary for the construction of

by condemnation by the Governmental Agency and are adequate for such
purposes and are not or will not be subject to any liens,
encumbrances, reservations or eéXceptions which would adversely
affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties
which may have to be acquired by condemnation are, in the opinion of
all the undersigned, within the ability of the Govermmental Agency

to pay for the same without jeopardizing the security of or payments

on the Governmental Agency Bonds,

8. MEETINGS, ETC.: All actions, resolutions, orders and
agreements taken by and entered into by or on behalf of the
Governmental Agency in any way connected with the constructien,
acquisition, operation and financing of the Project or the System

and all applicable Statutes, including Chapter 6, Article 94, of the
Official West Virginia Code of 1931, as amended, and a quorum of
duly elected, qualified and acting members of trhe Governing Body was
present and acting at all times during all such meetings.

9. CONTRACTORS' INSURANCE, ETC.: All contractors will
be required to maintain Worker's Compensation, public liability and
property damage insurance, and builder's risk insurance where
applicable, in accordance with the Local Act.

10. GRANTS: 4s of the date hereof, the EPA has committed
to the Governmental Agency the approximate amount of $8,054,190, of
which $2,273,411 ig expected to be expended on the Project and the
balance of which is eXpected to be expended onp additional sewerage
works. Said commitment of EPA 1is as of this date is still in force
and effect, In addition, the Authority has committed to the
Governmental Agency a grant inm the amount of $750,845.

11. LOAN AGREEMENT: As of the date hereof, (i) the
representations of the Governmental Agency contained in the Loan
Agreement are true and correct in all material respects as if made
on the date hereof; (ii) the Loan Agreement does not contain any
untrue statement of a material fact or omit to State any material
fact necessary to make the statements therein, in light of the
circumstances under which they were made, not misleading; and

]



(11i) to the best knowledge of the undersigned, no event affecting
the Governmental Agency has occurred since the date of the Loan
Agreement which should be disclosed for the purpose for which it ig
to be used or which it ig necessary to disclose therein in order to
make the statements and information therein not misleading.

12, RATES: The Governmental Agency has received an Order
of the Public Service Commission of West Virginia entered April 10,
1986, approving rates and charges for the services of the System,
and has adopted a resolution Prescribing such rates angd charges.

13. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Chairman did officially sign all of the Governmental
Agency Bonds of the aforesaid issue, all] dated May 16, 1986, by his
manual signature, and the undersigned Secretary did officially cause

manual signature, and the Registrar digd officially authenticate and
deliver the Governmental Agency Bonds to a representative of the
Authority as the original purchaser of the Govermmental Agency Bonds
under the Loan Agreement. Said official seal 1is also impressed
above the signatures appearing on this certificata.

14. GOVERNMENTAL AGENCY BONDS PROCEEDS: On the date
hereof the Governmental Agency received from the Authority rhe
agreed purchase price of the Series A Bonds, being $100,320 (10G. of
par value), and anticipates receipt of the proceeds of the Series B
Bonds, being $49,961 (1007 of Par value), within 30 days, there
being no interest accrued on either series.

15. PUBLICATION AND POSTING OF NOTICE or BORROWING AND
PETITION: The Governmental Agency has published and posted a notice
with respect to the acquisition and construction of the Project and
issuance of the Governmental Agency Bonds and has provided a
petition form permitting registered voters who may be opposed to
such acquisition and construction or borrowing to sign such
Petition, in accordance with Chapter 16, Article [34, Section 25 of
the Official West Virginia Code of 1931, as amended., Lesg thawn 0%
of the registered voters in the area to he served by the Project
have signed such petition.

16. SPECIMEN GOVERNMENTAL  AGENCY BONDS: Delivered
concurrently herewith are true and accurate Specimens of the
Governmental Agency Bonds.

L



WITNESS our signatures and th

e official seal of OHIO
COUNTY PUBLIC SERVICE DISTRICT on this 16t

h day of May, 1986,

[CORPORATE SEAL]

SIGNATURE

OFFICIAL TITLE

ary

/@,{7@ G,

05/13/86
OHPSDI-M

Attorney for Governmental Agency
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OHIO COUNTY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1986 A and Series 1986 B

CERTIFICATE AS TO ARBITRAGE

I, JAMES cC. BOYD, JR., Chairman of the Public Service
Board of Ohio County Public Service Districet, ip Ohio County,
West Virginia (the "Governmental Agency™), being one of the
officials of the Govermmental Agency duly charged with the
responsibility for the issuance of $100,320 aggregate principal
amount of Sewer Revenue Bonds, Series 1986 A, of the Governmental
Agency -dated May 16, 1986 (e« "Series 1986 A Bonds"), hereby
certify as follows:

l. This certificate ig being executed and delivered
pursuant to Sections 1.103~13, 1.103-14 and 1[.103-15 of the Income
Tax Regulations (the "Regulations™) Promulgated under Section 103(e)
of the Internal Revenye Code of 1954, ag amended ("Section 103(e)").,
I am one of the officers of the Governmental Agency charged with the
responsibility of issuing the Governmental Agency Bonds. I am
frmiliar with the facts, circumstarqes, and estimates herein
~ertified and ap duly authorized . execute and deliver thig
certificate on behalf of the Governmental Agency,

2. This certificate may e relied wupon as the
certificate of the Govermmental Agency.

any disqualification of the Governmental Agency by the Internal
Revenue Service because a certification made by the Governmental
~58NCy contains a material misreprese~t-~tion,

4. This certificate is based upon facts, circumstances,
eéstimates and expectations of the Governmental Agency in existence
on May 16, 1986, the date on which the Governmental Agency Bonds are
to be physically delivered in exchange for the issue price thereof,
and to the begt of my knowledge and belief, the eéxpectations of the
Governmental Agency set forth herein are reasonable,

5. In the Local Act pursuant to which the Governmental
Agency Bonds are issued, the Governmental Agency has Covenanted to
make no use of the proceeds of the Governmental Agency Bonds which

il



would cause the Govermmental Agency Bonds to be "arbitrage bonds”
within the meaning of the Regulations or Section 103(c).

6. The Govermmental Agency Bonds were sold on May 16,
1986, to the West Virginia Water Development Authority (the
"authority") for a purchase price of $100,320 (1007 of par).

7. The Governmental Agency Bonds are being delivered
simultaneously with the delivery of this certificate and are issued
for the purpcse of providing funds to pay the costs of issuance of
the Govermmental Agency Bonds, and to pay the local share of the
costs of acquisition and construction of certain new sanitary sewage
facilities (the "Project™), for the Govermmental Agency. The
remainder of such costs are expected to be paid from a grant from
the United States Environmental Protection Agency ("EPA") in the
total amount of $8,054,19C, of which $2,273,411 is allocated to the
Project and the balance of which is earmarked for an additional
sewer project known as "Phase II-B," and will not be expended for
this Project, and other grants.

8. The Governmental Agency has, prior to delivery of the
Governmental Agency Bonds, entered into agreements which require the
Governmental Agency to expend in excess of $100,000 on the Project.
The Governmental Agency expects that acquilsition, construction and
equipping of the Project will oproceed with due diligence to
completion, and that all of (he proceeds from the sale of the
Governmental  Agency Bonds will be spent on  or before
June 1, 1987.

9. The total cost of the Project is estimated at
$3,169,026. The amount of Project <costs not expected to be
reimbursed or paid from the EPA grant or other grants is estimated
to be at least $150,28l. Except for the proceeds of the grants
described in paragraph 7 above and tap fees estimated in the amount
of $6,580, no other funds of the Governmental Agency will be
available to meet costs of the Project, and no balances are
available to meet such costs in any account which may, without
legislative or judicial action, “e invaded to pay such expenditures
without a legislative, judicial or contractual requirement that such
account be reimbursed.

10. Pursuant to Article V of the Local Act, the following
special funds or accounts have been created:

(1) Revenue Fund;
(2) Renewal and Replacement Fund;

(3} Bond Construction Trust Fund;

2.



(4) Series 1986 A Bonds Sinking Fund, and within the
Series 1286 A Bonds Sinking Fund, the Series 1986 A Bonds
Reserve Account; and

{5} Series 1986 B Bonds Sinking Fund, and within the
Series 1986 B Bonds Sinking Fund, the Series 1986 B Bonds
Reserve Account,

11, Pursuant to Article VI of the Local Act the proceeds
of the Bonds will be deposited as follows:

{1 From proceeds of the Series A Bonds the sum of
312,091 shall be deposited in the Series A Bonds Sinking
Fund to be applied, together with investment earnings
thereon, to payment of interest on the Series A Bonds to
and includizng Aaugust 1, 1987.

(2) The balance of the proceeds of the Governmental
Agency Bonds will be deposited in the Bond Comstruction
Trust Fund and applied solely to payment of Costs of the
Project.

12. All wmoneys in the Sinking Funds (including any income
earned thereon) will be used solely to pay principal of and interest
on the Governmmental Agency Bonds and will not be availlable to meet
costs of construction ot the Project.

13, Except for the Sinking Funds (including the Reserve
Accounts established therein), there are no other funds or accounts
established or held by the Goveromental Agency which are reasonably
expected to be used to pay debt service on the Governmental Agency
Bonds or which are pledged as collateral for the Govermmental Agency
Bonds and for which there is a reasonable assurance that amounts
therein will be available to pay debt service on the Governmental
Agency Bonds, if the Governmental Agency encounters financial
difficulties.

The net proc..is of the Bonds, together with all other
moneys on deposit or to be simultanteously deposited and irrevocably
pledged thereto and the proceeds of grants irrevocably committed
therefor, will be sufficient to pay the costs of acquisition and
construction of the Project as set forth in the application
submitted to WDA on the date of the Loan Agreement.

14, The Governmental Agency expects that no part of the
Project financed by the Bonds will be so0ld prior to the last
maturity date of the Govermmental Agency Bonds.

1



15. At least 857 of the spendable proceeds of the
Governmental Agency Bonds will be expended on the Project within
36 months from the date of issuance theresof.

16, Any money deposited in a sinking fund for payment of
the principal of or interest on the Govermmental Agency Bonds {other
than the Reserve Accounts) will be spent within a 13-month period
beginning on the date of receipt.

17. The original proceeds of the Governmental Agency
Bonds will not exceed the amount necessary for the purposes of the
issue. :

18. To the best of my knowledge, information and belief,

the foregoing expectations are reasonable,

IN WITNESS WHEREOQOF, I have set my hand this 16th day of

May, 1986.
;QMA/C &Zo{»
irman
05/16/86
OHPSD1-N

"
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OHIO COUNTY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1986 A and Series 1986 B

ENGINEER'S CERTIFICATE

I, 7{}1¢$vnyyr4?éf;.g/(ﬂ!‘/;xvcj Registered Professicnal
Engineer, West Virginia License No. 7- -, 7. of Cerrone & Vaughn,
Inc., Consulting Engineers, Wheeling, West Virginia, hereby certify
as follows:

I. My firm is engineer for the construction and
acquisition of certain public service properties for the collection
and transportation of sewage and industrial wastes (the "Project™)
for Ohio County Public Service Distriet inm Ohio County,
West Virginia (the "Governmental Agency"). Certain costs of such
construction and acquisition are being financed in part by proceeds
of the above-captioned bonds (the "Governmental Agency Bonds') and
out of certain grant proceeds from the United States Environmental
Protection Agency ("EPA") and West Virginia Water Development
Authority ("WDA").

2. The undersigned hereby certifies that (i) the Project
will be <constructed in accordance with the approved plans,
specifications and designs prepared by my firm, as described in the
Application submitted to the WDA (the "Application'") and approved by
all necessary governmental bodies and is situate wholly or chiefly
within the boundaries of Ohioc County Public Service District;
(1i) the Project 1is adequate for the purpose for which it was
designed and all necessary governmental approvals and permits for
the construction thereof have been obtained; (iii) my firm has
examined and reviewed all plang, specifications, bid documents and
construction contracts relating toc the Project and all bids for
congtruction of the Project have been received in an amount
compatible with the plan of financing described in the Application
and my firm has ascertained that all contractors have made required
provisions for all insurance and payment and performance bonds and
that such insurance policies or binders and such bonds have been
verified by my firm for accuracy and completeness; (iv) the
Governmental Agency has obtained all permits required by the laws of
the State of West Virginia and the United States of America
necessary for construction of the Project or will have received all
such permits prior to commencement of construction of the Project,
including permits from the EPA and the West Virginia Department of
Natural Resources; (v) the construction and funding for the Project
should proceed to a successful conclusion within the time schedules

)
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proposed; (vi) the useful life of the facilities constituting the
Project is not less than 40 years; (vii) the rates and charges for
the sewerage system of the Governmental Agency comply with the
applicable provisions of the Loan Agreement and Supplemental Loan
Agreement by and - between WDA and the Govermmental Agency; and
{viii} the net proceeds of the Governmental Agency Bounds, together
with all moneys on deposit or to be simultaneously deposited and
irrevocably pledged thereto and the proceeds of grants irrevccably
committed therefor, are sufficient to pay the costs of acquisition
and construction of the Project as set forth in the Application.

WITNESS my signature on this 16th day of May, 1986.

CERRONE & VAUGHN INC.

By / //i?’ﬁ/.ﬁz// (, //'—’\’, -:_'7/._‘_}

-
R

05/16/86
OHPSD1-0
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GRIFFIN,
EDELMAN,

FOQOSE & <EATIFIED 80 Fourteenth Street
GLATZ PUBLIC Wheeling, WV 26003
ACCOUNTANTS Telephone: 233-3440

Board of Directors

Ohic County Public Service District
411 National Road

Triadelphia, WV 26059

Gentlemen:

Based upon the rates and charges as approved by the Public Service
Commission of WW in case 85-472-5-CN and projected operation and maintenance
expenses as furnished to us by the project engineers and based upon the
August 31, 1985 financial statements of the Sewage Department, upon which
our audit report was dated November 25, 1985, it is our opinion that the
schedule of rates and charges shall be sufficient to provide funds which,
along with other revenues of the Department, will pay all operating
expenses and leave a balance each year equal to at least 115% of the
maximum amount required in any year for debt service on the bonds to be
issued to Water Development Authority and all of the obligations secured
or ' payable from the revenues of the project prior to all on parity with
the Water Development Authority bonds.

Respectfully submitted,

,g%g%w Frree § 005

May 16, 1986

Donald E. Griffin, CPA » Aaron Edelman, CPA ¢ David A, Glatz, CPA
Harry E. Foose, CPA ¢ 1923-1981

f
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QCTOBER 15, 1958 - WEDNESDAY .

The Board of Commissioners af the County of Ohlo met at the Court Houss
at 9:30 A.M. Coe

Prasent: Prasident Edward F, hcKes, Commissioners Hal T. Kain and
Albert L. Kress.

The following ®lils were examined, approved and ordered paids

GENERAL COUNTY FUMD

State Compensafion Commissloner $3ht.?0 Ins. - Comp.
PUBLIC IMPROVEMENT FUND

8tate Compensation Commissiener 85.42 Ins.-Gomp. -Const. $28.58
Oper. .70
A.Funds i 2h

In regard to an Alr Show which is being pianned under tha auspices of
the Windsor Heights Yolunteer Fire Department in conjunction with
Jdohn E. Rorgan of the Natianmat Ajgs Shows, the following correspondence was
presented fo the Board:

WEST VIRGINIA
STATE AERONAUTICS COMMISSION
Charlesten 5
October 9, 1958
Rr. J. E. Hompn
¢/o mcClurs Hofa!
Yheeollng, W. Va.

Cear Mr. Korgan:

10 regard to four telephone call an Octaver 9, 1958, this is your
suthority- fo procead wifth an air show at Wnheeling-dhio County Airport,
Wheel Ing, West Virginia on Sunday October 19, 1358,

All exhibitlions for the show will be held in accordance with CAA
Regulations and alse Part 2, Regulations of rhs W. Ya. State Aeronautics
Commission ~ Sectian 10, Air Shows, a copy of which is enciosed.

¥ are particularly interested in the poliding of the airpart and in
seg¢ing that the crowd is strlctliy prohibited from entering the roped-oft
areas where fhe show is ta..ing placa.

Yary truly yours,
¥. VA. STATE AERONAUTICS COMMISSION

G¥H:ambe By /s/ 6. ¥. Hart, Director
Enciosurs (!} -

The following felegrams were receivad in regard te the Insurance
coverage for the Air Show:

WESTERN UNION
Telegram
CT WB026 PD=FAX WASHINGTON ©C I[ 24 8PHE= 1958 oet 1L PR L 00

J4 E MORGAN= OLR Windsor Hotel Immediatety
CARE OH!O COUNTY Ai{RPORT WHEELING WVIR=

POLICY AR2-0i700 3EING !SSUED TO COVER CIVIL A{R PATROL, WINDSOR MEIGHIS FIRE
DEPT. & OHIO COUNTY COMM. WITH RESPECT TO AIRMEET ON EITHER (0-19-58 oR
RAIN DATE 10-26-58 FOR LIWTS OF 81 $30,000/250,000 & PD $10C,000. PREA.
$355.20 TC BE PAIG PRIOR TO 10-19 TO EFFECT COV. CERTIFICATE BEING MAILED
TOKORROW=
J P WARREN JR. A K ER I C ==
AR2-017000 10-19-58 10-256-58 Bt $50,000/250,000 $100,000
* B L BN RS S T
WESTERN UNION
Tefegram
CT WAIT7 AX PD=FAX  WASHINGTON OC {7 123 AME=
J E  WORGANS
CARE OHIO COUNTY ATRPORY WHEELING %VIR=

COV. BOUND EFF. 10/19/58 FROM SUNRISE TO SUNSET OR 10/26/58 SUNRISE T2
SUNSET FOR CIVIL AIR PATROL, WINDSOR HEIGHTS FIRE DEPT. & QHIC COUNTY
CORKISSIONERS FOR THE FOLLOWING:

APRPT. B.!. $50,000. EACH PERSON /$250,000 E£A. ACC.

AIRPT, P.D. $1i00,000. EECH ACCIDENT.

CERDIFICATES OF iNSURANCE SENT 10/16/58=

J P WARREN JR AMERICO=
= ia/19/58 10/25/58 $%0,000 $230,000 $100,000 10/16/58 / %-

/!



Yolunteer Fire Deparrment and John E. dorgan o5 the Nationai Ale Shows.,
Salg Agreemanr was tg govern the conducring Sf the Ajp Shew which ¥as to b
hald 3% the Wheellng~0hio Counry Airporr, and Agreaemant is Iisteq beigws
AIR  sHow LEASE

THIs AGREEMENT, mads fhe {5th day of October 1958 betwsap
THE 8CARD ar COMM!SSIDNERS OF THE COUNTY CF OHiD, a corporatfon, herafnaf?sr
called the Lessor, Party o¢ the ¢irgt Part, Proporiagtor of the Whee!lng-Ohio
Counfy Afrport here!nafter Salied the Afrporf, Party of the sacond Part,

ang ¥indsor Hefghtg VYoluntear Fire Deoarfment

lnc., 3 cerporation

WITNESSETH. That in tonsiderat oy Of the suym o¢ 9ne doilar ($l.00),
€2sh 1n hang Paid, the receipt g¢ which jg heraby acknowfedged, the Lessor
doesg demlse, lease ang let fhe Alrport {with the ¢xceptions hereinafrer
stated) nte the Lessees, far the sole ang only PUrpose g¢ conducffng therea ¢
a Sne~day ajp show, '

This leasgg shall pg for a Perlog o¢ fwenfy-fhree {23) hours and

TERM ¢
flfty {50} minufes, baginning at tha hoyr of i2:05 A.M. cn the {9th day of

Octobep 1958 ang ending ap the hour f ;55 PR, of salg day, Provigeg

that if, becauge of fnclemans ¥eather gp 3Ny othep cadse, the centempiatay
alr shoy shouly nay bahe tq on saig 19th day af October 1358, this leasa

shall, In Iiey of saig Period, COver ; simijar Period on the

dctober 1958 .
EXCEPTIDNS T0 PROPERTY CEXISED. There fg eéxceptagd from the demisag
Pramises the !“'lcwing portians thersos; (1) ary fnteriopr Portions o¢ the

Adm!nfsrrafion Bullding, and"at) gipep Structyreg now sfand?ng Ypon the

26th day oy

damizay premisas; (2) The Praperty g¢ Qhia Valley Aviatron, Inc., ang ait
tang ang Structyres O%nad ang/op 9perateqg and/or controfgg by ity (3) All
Funways ang raxiways and apronpg 0f the Airporf, except that the Lessae-may
use the Same joinfrr with G thege Usars theregs S0 long as the usg by the
Lesses does ng¢ Tnterfers yipy SOMmErcial flighys Into ang gy 9F the
Alrpart and dogs not inrerfera with the USa 0f fhe same for other erdinapry
and normay dirpart purpOSes, and the °perationg oFf salg Chig Vatley Aviarion,
Ing, ' -
ADMISS!ON: -=~ing the term of thig lease the Lesseeg shait have tpg
right +g make a Charge ¢or Admission te the demisg o premises axcept o¢ the

Foilowlng Rersaons; (1) Persauns amployeg |p any Capacity rhereaf; {2}

Inte ang Ut of the Airporf, aﬁd Persans 3550¢ciateqn with or accompanylng syeh
passnggers; (3) Perscng dwning Private aireragt storeqd upon ap tamporarily
Using the Alrporr, and fhaipe agents; (1) Persong rransporrfng passengers,
Prospec tfyy passengers, rerrospecf!ve passengars, Rarcets of freight inte

ar svay from tphe Airparf; (8) The TMemoers of The 3earg af Commiss!anars oFf

the Caunty af Ohig INd their agents ang Bmployags; (&) ANY Qthap Parson
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vhomsoever dasiring ts go uypon the Alrpart for the purpese of tfransactlng
any business therean or thereat wvhich 15 not connected with the conduct of
an air showv,

CONCESSIONS: The Lessor reservas the rlght to control and to grant ajt
concesslons during the term of this lease for the sale of beverages,
foodstuffs, souvenirs and the tike, and to recelve for Its awn use ail faes
charged therefor, within 100 feet of the Administration Bulliding.

INSURANCE : The Lessees shail not eparate an air show kpon or at the
Airport until anc unless he shall procure tnsurance written by a2 solvent insurar
satlsfactory to the Lessor agreeing te pay all sums which the Lessees and/or
any persen, natural or artlficial, ¢perating any aircraft as a part o¢ such
alr show, shal!l become obliged o pay by reason af the liability imposad
upen It ar him or $ them, or any aof them, by law for o damages, inctud(né
damages for cars and loss of service, because of bodily injury, §lckness or
disease, including death at any ftime resul ting therefrom, sustalned by any
PEFSON or persons, caused by accldent and arising out of the operations of
any aireraft in such alr show or by reason of any ufﬁer aperation of the
Lessees upon the demised premises or slsawhere in connection with such air
shOw, up to Fifty Thousand Dollars ($50,000.00) for each perﬁon so Injured,
and Two-Hundred Fifty-Thousand Doilars ($250,000.00) for each acgident, ang
to pay on bvehalf of the Lessees and/or any persen, natuyral or artificial,
operating any aircraft as a part of such air show, all sums whieh It, he ar they
or 2ny of them shali become ebifgated fo pay by reason of the ITabii]ty
Irntseo upon It, him or them, or any of them, by law foro damages because of
injury to or destruction of property, including the property af the Lessor,
and including the loss of use thereof, caused by accident and arising oyt of
or by reason af ths operari;n @f such air show and all operaficns sithsr on
the premises or elsewhare which are necessary, usual and incidental thereta,
up to the lieit of not less than One Hundred Thousand Doliars ($l00,000.00)
for each accident,

INDEMNITY: The Lessees agree to dafend at its, his or their own —
expense, any and all actlons at law and/or sults In equity which may be
Instituted agalnst the Lessor in any court by reason of any cause occasioned
L, .. attributabie $o such Air Show, 2nd further to indemni fy the Lessor and
safve it harmiess from any loss, sxpense or damage in connection therewith,

CONOUCT OF AIR SHOW: Said alr show shall be cenducted In sueh a manner

a5 o censtitute no Interferance with or hazard te commercial passenger or
frelght-carrying planes operating on schedule or unscheduled flights inte and
out of theAirpert, and so as ta avold caillsion with or damage to any alrcraft
or other vehicle praopariy using the Alrport, and so as to aveid injurying ar
killlng any person thereon or In the vicinlty thereof, or elsewhere.

CLEAN-UP: The Lessesas agree that at the coencluslon of the term of
this leasa they will repove frem the demisad premises 341 vehlcles and

structures brought or olaced thereon in cennectlon with the alr show, ang
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will alse remove from the demlised pramises any and all debris, ilffar and
other foraign substances brought thereon by any person -hobsnever as a result
of the air show, and fo restore fhe Alrpert, In generai, substantially to the
same condltlon as that existing at the beginning of the tsrm of *his Iease.'
IN WITNESS WHEREQOF the Lassor has caused Jts name to be signed and its
corporate sgal to ge affixed heroto by proper authority duly glven, and the
Lessees have signed this Agreemant, all as of the date first herein wrltten.

THE BOARD OF COMMISSIONERS OF THE
COUNTY OF OHIC, Lessor

(sE4AL)
By __ /s/ Edward F, AcKee
rresident
Afttest:
¥indsor Heights Volunteer Fire Dept.
8y Joseph Larese, Recerding Sec'y,
TifTle
Attest:

Robert Stark

John E. Korgan

By A.C.A. National Air Shows -

Attest:

" The following Certlflicate of Insurance was received in regard to afore-
mentioned Air Show:

AMERICAN MERCURY INSURANCE COMPANY
Q Connecticut Ave,, N+ ¥.
washington 8, 0. C.

Dascriptive Schedule Date _Ogtober 16, 1958
Named lasured s CIVEL AIRVFATRGL, Windsar Heights Fire Dept. & Ohio County
Address of insured: 0HIO COUNTY AIRPORT, Wheeling, W. Va. /Bopmissioners

Location coversd : OHIO COUNTY AIRPORY, WHEELING, W. Va,
Pallcyg number 1 AR2-017000
Effective Date : October 19,1958 ar Octaber 26, 1958 (One Dey Oniy)

KINO OF INSURANCE

Alrport Liabilitys

Bodliy injury $ 50,00C. each person
250,000. 23ch accident

Property Damage $ 100,000. each accident
This certiflcate is issued to: CIVIL AIR PATROL, WINDSODR HE|GHTS FIRE

DEPT., & OHIQ COUNTY COMMISSIONERS whose address Is c/o OHIC COUNTY A LRPORT,

WHEEL ING, WEST VIRGINIA
I-E. S. Marshall
I=F1le
Enci: Endt. #2 {Airmeet Liabilily Endorsemsnt)

ABERICAN KERCURY INSURANCE COMFANY

By _/s/ N. MeNsaly
Authorlized Represantative

Although the dates on the above correspondence ars differant than today'’s
recordation, the Board instructed the Clerk to spread in its entirety al! the
angles and different procadures the Board had to investigate in this
particular ssction of rha minutes, in orasr to give consent fo conmduc!t the
Alr Show. This is the rasason ail this correspondenca was xapt fogether.
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f' The following Cartlficate of Inspectlen ¥as recejved:
; R-£686- W STATE COF WEST VIRGINIA 153
% State Sarfal Number Departaent of Labor erflificafe Number
i
; ! ANNUAL CERTIFICATE OF $TEAM BO0(LER INSPECTION
1 I -
!
s Loockout 23290 26227 !
B 3 kanufacturer National Bcard Numper A-S. AT .NUmDer OwherTs
"3 ] Number
g %] Date of Issuance October 11, {958
F E‘ Issued to Ohfo Caunty Boeard of Commissicner
'-: Location of Boilar Slaughter Heuse, County Farm, Roney!s Point, W. va,
3 V. T. 100-Pounds 6.1 1950
; iype  Fressure Alicwed Factor of Sarfery Tear BRilT
i3 Fuel-Gas
3 Boller Internatiy inspected by _J. A. Zwolensky of Londen Guarantfee &

Accident Company, Ltd.

- This Is te Cerfify That the herein described Steam Soiler may ne operated at
. 3 prassure not to exceed fthat shoewn above and onily at the locatien specifiad
herein, for One Year fronm Date, unless sooner withdrawn for cause.

H, Richard Kennelt
Lommissi oher Of Labor

The Clerk was instructed to record the atove in these minutes, and
forvard the Certlificate to Superintendent Newel| West, of CountyHome & Farm.

The Clerk reported recelving copy .of latter addressed fo
Mr. Seerge P. Hansen, Chairman of Ohio County Civil Defense Advisory Council.
Said correspondence reveaiad the resignation gf €, H. Oraher, who has been
i : Acting Director of Clvil Defense in and fer Qhio County, for several months.
The Clerk was instructed fo fite said correspondenca. -

The fallowing latter was recelved in regard to Project No. 9-46-005.580l:

U. 5., DEPARTMENT OF COMMERCE
Clvil Aeronautics Administration

October 9,1958

A, Harry F, Lewis, Clark
The Board of Commissioners
County of Ohie .
Wheel lng, West Yirginia

Dear Ar. Lewfs:

In reply to your letter of Septamber 26, 1958 concarning
the relocation of the high intansity iights on Runway 3/21 at whe el lng~
Ohie County Airport under Project Na. 9=L5-005-580l, wa wish te confirm
our previous verbai approval for the Board of Commissioners o0f the Coun,y
of Ohio, West Virginia fo gccomplish said lighting relocation werk by
force account.
. Sincerely yours,

/s Wiitiam 0. Collins
Ristrict Airport Engineer

The Clerk explalned to the Hoard: that the above correspondence
varl fled the information that was given prior to this date by teiaphone,
and this verification was requested by the Federal Auditor to secure in
writing theformal approval af Clvil Aeronautics Administration in ragard
to our use of "Force Account". .

and action in regard to a creation ¢f a Pubiic Sarvige Oistrict, said
patlitlon being proper and carrying some |05 signatures. Ths Hoard then
fastructed the Clerx to enter the foliowing ordar:

"OHIO COUNTY PUBLIC SERVICE OISTRICT™

Commissloner Kress submittsd 3 petlition for the Baard'é determination /
This I7th  day of October, 1958, cams Lila Sheldon and {

one hundred and five (105) other ‘egal voters residing wlthin and awning

real esfate situatdd within Ohio County, West Virginia, and filedgpthalr

pefitlion for the creation of a sublic sarvice district within shose parts

it
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of Ohio County net included within any auniclpailty, pursuant to Articie 34
of Chapter 16 of the Code of West Virginia, as amendsd. '
'Putsuanf to the.requiremenfs af 3ection 2 of that Article, The Court
:Epﬁ;nrégfhe iZlﬁd day of November, 1958, at the hour of 10:00 AR,
Eastern Standard Tlme, as the time, and the -Court room of this Court
located at Ne. 2217 Chapline Straet, Wheeling, West Yirginla, as the placa,
for public hearing on said petition.
It Is further ordered that the Clerk of this Court do cause to be
publ ished In the Wheelling lnfe[figencer, & newspaper of 4 general circulation
Published In Ohio County, West Yirginia, a netice “especting sald peittion,
¢f the kind required by said statuta.
LI

The Mental Hygiene Commission reported the following Suffering from
#hental lllness, and committed to the State Hospital ar Wes ton:

Rargarelt £. Moore
Agnes Goilnar

The Clerk was instructed to recerd the followinr ceeyd:
THIS DEED, hade this [5th day of October, 1958, by and between
THE BOARD OF COMMISSIONERS CF THE COUNTY OF QHID, a corporation, party of
the first ﬁart, and THE STATE OF WEST VIRGINIA, by THE STATE ROAD COMMISSION
OF WEST VIRGINIA, a carporation, party of the second paé?,
#ITNESSETH: That for and in consideration af the sum of
ONE DOLLAR ($1.00), cash in hand paid;and afther good and vajuabie considerations,
the receipt of all which is hereby acknowledged, the party of the first part
does grant, sell and convey In fee simple unto the said STATE OF WEST YIRGINTA,
party of the second part, a certain strip ar parcel of land situate in the
County of Ohio, State of Wesr'firginia, and shown as belonging to Board of
Commissioners County of Ohle, upon map or plusprint oarked, identified and
described 2s plans of State Road Commission Project No. F=203 (i}, Futlten
Interchange, Ohio County, Wes! Yirginfa, known as Parcal No. 205, the said
real estate hersin conveyasd being more particulariy described as fotlows,
to-wlt: -
Beginning at a point in the southerly line of the Natiena! Road
In the line batween Danie! Steenrod and Hamilfon ¥oods as if is shown on
the piat of the town of Steenrod recorded in deed book No, 39, folie 307, In
the bffice of the Clerk af the County Court of Ohig County, West Yirginia;
thence with the southeriy side of the National Road in an éasferly direction
3 distance of four hundred and thirty-two feet tg a point; thence by a
straignht line in thas southwastarly dirsctioen a distance of¢ flfty-aight feet
to a point which is di;fanf from the southeriy ling of the National Road by
a line measured at right angles thereto, ten feat; thence In a southwesterfy
direction of distance of flffy;six feet ta a point which is distant from the
squtherly line of tha Matienal Road oY 3 line measured at right angles there to,

Fweive feet; thence by 2 straight Ilne at right angles to the southarly slds

i
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ATTEST :

" 8 '

Administrato

of the Natlonal Road to the middle of Wheeiing Creek; thenca in 2 westariy
direction with the meanderings of said creek to the westarly 1lne of the
Property of George Conrad; thence wlth sald westerly Ilne of George Conrad
fo theplace of beginning.

Sald parcel is the same tract or parzel of land that was
conveyed by George Conrad io Board of Commissioners of the County of Ohio,
by deed dated may 28, 1903, and recorded [n the said Clerk!s o¢fica In
Deed Book 112 at page 553.

Said property is conveyed subject, nowever, to ali ﬁights which
¥ere granted and conveyed by The Beard o; Commissioners of the Caunty of
Onhte fo the Sanftary Board of the City af theeiing and the Clty of Wheeling,
a8 municipal corporation, by dsed dated #arch 28, 1955 and recorded In the

aforesald County Clerk's office in OJeed Book No. 368, at page 20,

IN WITNESS WHEREOF the said Board ¢f Commissionsrs of the County
of Ohio, State of West Yirginia, has caused this deed tg9 be signed by
Edward F. McKee, its President, and its corporate seal hereunty affixed
by autherity duly given, . !

THE BéARD OF COMMISSIONERS OF THE COUNTY OF OH10 i

. 8y
(s E L) Tis Fresident

Attest:

i
|
F
CTerk "~ (Slgned by Board on . l
date that shows) ;

H

STATE OF WEST VIRGINIA
COUNTY OF OHIO, TO-WIT:

t, s 38 Netary Public of ths County of Qhle,

do certify that Edward F. KcKee, who signad the writing hereto annexed for

i
J
The Board of Commissloners of the County of Ohio, a corporation, bearing g
date fhe day of October, 1558, has this day, in my said County, :
be fore me, acknowlodged ‘he said witing to be the act and deed of said f
coerporation.

Glvan under my hand and seal this day of October, 1958;

NoFaFy FuETic af, 1n and for UhTS
County, Srate of West Virginia

2% %Fn

Clerk reportad receipt of the following chacke

Ck. Ne,[55Q dafad_chohar 3, 1958, amauntling to $370.00, recelved fram
The Board of Commissioners of the County at¢ Ohio, for feeding J/P priscners
In Ohie Co. jail during September, i958. To be credited to Gen., Co. Fung,

Ck. Ne. 117! dated Gctober L, 1958, amounting o $4.00, received from the i
Village of Bethiehem, for feeding priseners during September, 1958. To be i
credired to Gen. Co. Fynd. i

U.S. Treas. Ck. No. 2,505,357 dated October 13, 1958, ameunting to $71.43,
for CAA Rental Contract. To be cradited teo Public Imp. Fund,
L
Qn motlen duly seconded, the Board recessed ynti| Friday, Qetdber 17 !
at 9:30 AcA. ’ : ! 7.1958:

v
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The Clerk reported receipt of cerrespondence from Mr, George P. Hansen,
Chairman Ohiog County Clvil Defenss Advisory Coungil:

CI¥IL ODEFENSE
Ohle County Chap ter
Wheeiing, W, va,

November 7,1958

Ar, Ed, McKee
1425 Chapiine 5t.
¥heel ing, % va.

Pear Sipr:

At the meeting o4 the Advisory Countil far Civil Defense in Qhjo-
County, October 17, 1958, thosa members present, exprassed the desire ¢or
the appointment of Mr. C. H. Oraher as GDirector of Civii Cefense in and for
the County.

Fer your convenience there s enciosed a duplicate copy of this
letter on which, | as Chairman of fhe Council, am requesting you indicata
receipt of leffer and Your pleasure cencerning the above mentianed
appointment,

Very truly yours,

/s/ George P. Hansen, Chairman
Ohio County Civil De fense
Advisory Councii

Commlissioner Ha! T. Xain then moved that on the recimmendat!on of the
Chio County Civil De fense Advisary Counci » the Board would endorse
Mr. Chester H. Draher as Director af Civil De fense in angd for Ohie Caounty,
Said motion was seconded by Commissioner Albert L, Kress, andg uranimously
carried,

The Clerk then reported that Airport Aanager Charlas J., Carter had
received word from the insurance company that carried the one day airport
Property damage ang 1iability insurance for the air show that was canductad
by = John Morgan - an Sunday, October 19, 1958, sponsored by Windsor Volunteer
Fire Department, |n said corrzspondence, the company stated that no premium
had ever been received, and as far 25 they were cencerned, there was no
insurance coverage for the day of fhe ajir show, After conferring with the
Prosacuting Attorney, the Soard felt that it was not involved with this
insurance company and it would have to be straichteneqd gut with john horgan
er the Windsor Votunteer Fire Deparitment

n motion duly secoended, !

0
1958, at 9:30 s.4.
L:ZZi;yx

v 67 ’ Clerk

e Board reczssed unti| #onday, November 17,

ﬁ?‘%éfgg»qr,4>AéE§??§?f;§?z=~iZ£f:a:.

Presitent

NOVEMBER 17, 1958 « MONDAY

The Board of Cammissioners of the County of Ohio met at the Court House
at 9:.30 AN, :

: Present: Prasident Edwarg F. HcKes, Commissioners Bal T. Kain and
Albert L. Kress.

The Wheeling-Ohig County Airport payrells for the period of Noevember |
te angd including Novembar 15, 1358, were dgproved in the total amount of
Twe thousand five hundred twenty.seven dellars and thirty-seven cents
($2,527.%7), and the Clerk was instructed to deduct Social Security in the
total amount of Fifty doliars and thirtes, .ents {$50.13}, and Withhotdin
Tax in the total amount of Twe hundred twe dollars and eighty cents ($202.80),
required by Federal law to be deducted from Personal salaries.

The Mental Hygiene Commission reported - #illiam Russet! Vick - mentally
ill and released inty the custody of hig brother, Edgar Roy Viek.

The Ohia County Depariment of Publijg Assistance presented requisition,
duly certified and drawn in accordancs with the public wel fare law for the
fotlowing:

§eneral Relief Payroil| (cash awards) $ 1930.00
Miscel l[aneous Aig 2793.55
321.0

Kiscel laneous Aig ‘ 521.09

TOTAL $10,0kd L0

2494




Clerk reported recelpt of the foliowing correspondence:

WEST VYIRGINIA
STATE DEPARTHENT OF PUBLIC aSSIsTANCE

November 1L, 1958
Ohio County

#r. Harry Lewls, Clerk
Board of Commiisioners of Chie County
2217 Chapline 5t,=

¥heeling, W. Va,

Dear #r, Lewis: RE: Harry Bisry

T T T ]

The above-named man ma2de application to this Department for Caunty Home
care. He was approved by Br, Thomas L. Thomas and was #p g0 to the home i
on November 1k, 1958,

He has no resources of any type. His nearest relative {s a daughier,
#rs. Betty Edge, LOO Ontario Street, ¥%heeiing, Wesi Virginia.

This is for your Infarmation,

Yery truly yours,

s/ (hiss) Yirginia Knowles
Birector, Ohigc Co. 0Pa

The following correspondance was received from Clerk of s the County
Court, Raymond J. Fatland:

RATMONG 4, FALLAND
Clerk of The County Court
of Ohie County
Wheel ing, W. va, i
November 17th, 1958 i
[

Scard af¢ Commissioners
Qhie County i
Wheeling, West Virginia !

Gentfamen:

Please ba advisaed that Mary V. Lally resigned a5 stenographer to this
office as of Octaver 31, 1358,

in her place and stead, anc "o the oromotions, am requesting the foliowing
revislons to monthiy salaries which will net vary fro  the appropriatica
allotteg to thisg affice, to take effect as Gf Navember 1, 1353,

Robert ¥. Arkle . - $366.00 !
Frances A. Jeavons 306.00

hadelyn K« Jun 250.00 ‘
Margaret T. Voel!linger 5.00

Rose &. Chiazza ISB.GD= i
Sever!y mad) 188,00

Rita Holly 175.00

Patricia Pike 165,00 :

Diana Casper 165,00 .

Donna C. Hus¢s 15G.00 _—

To the vacancy, am appéinting Sue Ann Kuntz, 29 Bryan Street, at the
salary of $142.00 beginning November 10,1958, .

Respectfuliy submitted, i

_ /s/ Raymond 4. Faltand
RIF/b Clerk County Court, Onio Co., W.Va,

The Clerk of tha Soard was then authorized o make the necessary
payrotl changes,

Clerk reporteg receipt of correspondenca from W.va, Civil Defense
Agency, and was instructed te include in minutes said correspondence in
its entirety in arder 'o keep the record established. (See letter naxt page}

it U - —— e T e - _— .




4nd prasented to this Board 3 petition far the treation of a pubiie servicg

301

H¥EST YIRGINIA CiYIL CEFeNSE AGENCY
A Division of the

Adjutant Generaitsg Cepartment
151 11th Avenye
South Charleston

I7T Nevember 1958

Subject: Inactivation of Ground
Observer Corps

It is with fegret that we infornm You of tha following decisian which
has bean made of the Air Defenge Command.

Effective 31 January, 1959, tne Ground Observer Corps throughout the
United States wil| be inactivated. The decisicon to eliminate the GOC as a
functicn of Air Cefense is haseq on the following consideration:

3. The expansion and improved operational capabilities o+
the air defsnse radar system srovide increasing assuranca
that enemy manned-bomber strikes can be detected and
idenflfied‘before they reach the borders of the United
States.

b, The increasing speed and effectivenass of the various
types of aerial WeADENS MuSt be matehed by equai
impravement in the speed and efficiency amd tha
2Xpansion of our radar getection and weapons guidance
systems. The Ajp Force js maeting these requirements
2t an dccelerated pace, AS 3 result, the manuafliy
cperated air defanse of the past s being repiaced by
3 semi-automatic ajr defense systenm knoewn as SAGE
(Semi-Automa tie Groud Environment),

¢+ The Air Force responsibility to reljeva the volunteersg
of & heavy burdan of duties when development of the
etectrenic aipr surveillanca system wii| permit,

It is of the utmost impor tance that we exert every effort to assure
that the good wil of the GOC Vaiunteers towarg Civil Dafense be maintained
after the inactivation g comple ta,

%% ) = * * 13

The following Resglution ang Order preparad By Assistant Prosecuting
Attorney W, Frank Keefer, was Presented to the fgarg whose action was as
follows:

A Resolutien ang Order providing
for the creation °f & public
service district |n Ohio County,
#es5t Yirginia

Ly S =

WHEREAS, there hag neretofore been filed in the office af the

Clerk of The Board @f Commissionars of the County of Ohio, West Yirginia,

district in Ohio Caunty, wWest Virginia; and

WHEREAS, pursuant fta the provisicns af Article I34 af Chaptsr 16
of the West Virginia Code this Board on Qctober 17, 1958 enterad an order
fixing November 17, 1958, at ten otclock, Ak, {E.5.7.) ang the court room
ofbthis Court, at No. 2217 Chapline Street, Wheeling, West Yirginia as the
date, tima and place of a pugiiec hearing on the trzation of said public
service distriet:

Now, THEREFORE, Be it and it is Herzby Resolved ang Ordersd by
The Board o¢ Commissioners of the C9unry of Ohio, West Virginia, as Follows:

Sectisn |. The Board of Commisgioners af the County o¢ Chia,

West ¥irginia, heredy finds and dectares that thare has heretofora been filed
in the office of ¢ the Cle}k aof this Court ang Presentad by said Clerk to this

Court a petition for the zreatiom a¢ 3 Public servigze digtrict inVOhio Counry,




Kest Virginia, which pefiéion tontaing 3 description Sufficient g idenrify
the ?errifcry te pe embraced within the orogeseq publijc service district
and the Nama of tme Proposed pupiic Service district and which petitien

has baen signed by more than one hundgrag tegal votars residing ang awning

reat Oroperty within the iimits of the progosed Aublic setrvice disfricr,

and further finds ang declares that s3id petitian in alj Fespects meets |
the Fequirements g¢ Article y34 Chapter 1§ 9f the Wast Yirginta Code and
that A0 f the ?Ucrirory to be enbracesg by saig pPropesed pullic service
district ig locatad ip Chio County, west Yirginia, . I
Section 2, Said Board of Commissioners further finds that ‘
Yren the ¢iling o¢ $2id petitian, namely, an the (7tn day of Jectober, 1958,
an order was entered oy thig Boarg, fixing the F7th day o¢ Nevember, 1958,
at fen Ofclock, a.m a5 the time, ang the court reom of thig Soard, as the
place, for 3 hearing ypan said petition, ang direcring the Clerk o this
8eard tq Puslish in The Vheel ing lnrelligencer, 3 newspaper o4 denera!
cireulation Published in Chia County, wess Virginia, 3 notice af the kind
TeQuired by the statutes of the Skte of West Yirginia, mamel, L.Vu. Code
l6-l5A-2,and that such ootice was published ipn 5aid Aewspaper at Teagt
ten Hays prior to saig I7th day of November, 1958, Nameiy, on November 5,
i958, which notice jg here foung 2nd declarag te be a fuill compiiance with
said statuts and aiso saiqg Order of this Bcarg enrereﬁ an the (71h day of
October, 1358,
3ection 3, On thig date, namely, the 17th day o¢ November,
1958, at ten g'ciock, .M., pyrsuant tg saiqd notice, 3 publie hearing was
held in the Court Room of this 3oarg at the Coyrt Houss of sajd County of
Ohia, at which public hearing aji pPersons residing in or okning @r having
any interest jn Property in the Proposed pubjje 5érvice district whe |
aPpeared had an oppartunity to pe Neard for and agajnst ity creation, ang
2 number of persons 2ppeared, none of whom 9pposed, bHut all of wham
advocafed, the creation of a pyblic service district as Prayed in.sajiqg
Petition.
Section L. At said hearing thrisg Boarg considered tne feasibi]iry
Of the creatian of the . Proposed puslie service district, ang determipney
tha t tha “reaticn thereos is feasivle and that the construction gr 3cquisition
b¥ purchase or otherwise ang mainrenance, eperation, improvemen ¢ and
extension o¢ putlic service propertiagsg DY such public service district will ;
te conducive ta the Preservation o¢ Aublie healrh, camfart ang Convenience
9f such grea. i
Section S Accurdingly there jg hereby created the Qhig County
Pubiije Service Oistricy,
Section 6.  saig District shal| be @ public corporation and
political subdivisign g¢ the State o5 Wes t VErgin}a, with sower of perpetyg|
Suclession, byt ai thout 4Ny pawer tg levy or coilect ag valoren taxes, it

SNail aiss Mave 3l sowers Irantee to gyuen €eroerations 9y Articig 124 at

I T T e L L - R Tomm— e T —e— A
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ATTEST
A TRUE Anp ACCURATE Cory,

Admindstragg

of Chapter 14 of the Code of West Virginia,

Sectian il The rerrifory of said Puplic Service District shal
embrace a1} ferrlrury af Qhig County, Wes t Vfrginra, nat included, at the
date o¢ the acaptfon ¢Ff thig order, within the Cerporafe boundarieg of any
incoerporsta g City, Town or Viliage.

Section 8, Thae POwWers of saig Pubiie Servica District shall pe vesfeq
=230 S.

Sectien 3. None a¢ the ferrirnrr emiraced within sazig Pubiie Servica
Oistrice lying within any incorporated City, Town or Vil!age, and therefore
NO such City, town or Village navimg 30y right tg 2PPAINt 3 member Of the
board of sajid disfricf, fhe saig Board of Commissiuners of fthe County OF
Ohio, 5y virtue of tha 2uthority vestegq in if gy Sectian 3 4¢ Article i34
of Chaptar 16 a¢ the Code of West virginia, does herepy appoint the
following three members of sajgq board, ajl o4 wvhom reside within salg
disfricr, Namely, ()} Charles ¢, 3eneke, ¥hose posgt cffice address jg
R.D. !, Wheeling, Wes i Virginia, and whoge initiag term of office sharir
expire on the first day o¢ November, 1960; (2} Har!ey F. Baker, whose post.
office address g 32 Fairmont Avenue |, Wheefing, West virginia, and whoge
initiat terp 9f affice shayy expire Novemper i, I962,‘and (3} James H.Prager,
Long View Acreg, Wheeling, West Virginia, and whose initial term o¢ office
shall expirs Novembar 1, 1og],

A Trye Copy Taste:

Harry . Lewis, Ciari

The next item to come befgre the Boargrg 2ttention wag that cdncerning
2 Ars. ireng Laney, #50 Lane I3, who hag f2lien gn fhe stepg leading ¢ropm
the Sheriferg office, after ste hag transactog tax business, Ralph Wagner,
upon Teperting afi the tacts concerning this matrer to the insurance company,
had receiveq word oy telephone that the Adjustor ¢f Claimg ¢gp said agency
falt thers %35 no Iiabilfry on the part af the County 2nd saigd claim wouyuld
inary probability not be hongregq, The Clerk "as instructeq to noti¢y the
Asst, Pros, Afrorney 9f fhe aforemenrionad insuramce agency arrirude,
{R.P.Heroigq INs. Agency) and have than 3Ppear before the Board and. discygg
this mategr further,

Y seconded, the Board recessed untj| Wadnesday, November I3 o

Cﬂ;%l.fhn,cax; Lfﬁ ffi?;yanészlj
= = PRES Tdem Tt

Cn mation du{

1958, at 30 4

Prasent: Prasident Edwarg r. #HcKee, Commisslnners Hal T. Kain ang
Albert o, Kress,

Appiication for correction of Erronegys Assessment ¥as, an moetion duly
seconded, approved ang ordereg Certified to the State Audirar, Sheri¢g angd
ASsessor fgor the followﬁng:

NAME AROQUNT CISTRICT CLASS
Chanek, Edwin $29.95 ’ Cray 3

"



e Clerk wasg insrrucred to issue correspondence in Fegard tq Trans.of
Funds from Genera/ County fFung te rne C.C.B.M.C., in the amount g+ SE,ODG.OU,
{cheek Na, 10c97 datead September I't, whieh Fepresen:g the thipg transfer from

Keeting then recessed untj honday, Septemper i, at 7:00 P.a,
\_égﬁ)/_% 24, A
Ceputy Clerk Presiasnt

SEPTEMRER 2h, 196, - MONDAY

The Bgary of Cummissfuners 0f the Cuunfy of Ohig met at the Coun?y Court
House 3¢ 7:00 P oy,

Present wera. Presidant Chas. ¢, Beneke, ang Commissioners Cacit LiHedriek
and Warrepn ¥. Pugn. Presigent Beneke Presideqy,

Minutes g¢ meeting heig Septempar 1l werg read ang 2pproved,

The subject of hours the Votertg Regjsrrarion offige nga kKept ppen wag
discusseﬁ, and upon motion ny Commissianer Pugh, Sécondeg 3Y President Seneke,
it was decided thas 'he officg pe kept open from 9:30 A, g 3:00 B u.
dates g4 Septemper i, 22 ang Uctober 2, sna from 3:30 4.4, until 6:00 p y.
on Qctohar 3.

The Ments| Hygiene Commisgjgn Teportsy Pearing an .

Paui Josepn Farckuvifch - #ho wag deciargy mentaiiy 3na placed |p
Custady of the Velerang: Admn. sqp Care ang
rrearmenf.

letter "3S received from e, Gearge 4. Weisner, Se:rerary of the
Eefhlemen Fire Dept. ne., Making 3ppiicatiogn for their annyal conrribufion,
2nd upoan Mmorian oy Commissicnar Fush, Seconded by Presigent aeneke, the Cjepg
¥35 ordersd ty have a check for 3200, 00 mailed pg this erganization,

A letter from the Henorable Robert 8yrd, U.S.S., perraining to hisg
efforts ip the Hazel-Arlas cun?roversy, a5 read ang or dereg filag %ith the
balance o4 the COrrespondance Fegarding Fhis mattar

Notary Publie aeplicatign for - Henrey g, Bawer - w3s on motion, culy
3bproved ang ordersd certifieg tgo the Governgr,

The ghig County Oepartment of Welfare Presentoqg requisiffons duly Certifiag
and drawn |pn dccordanca witp the Pupi;e Weltare 3y for ihe fafjowing:

Genera} Relieg Payroji (cash awargy ) $1835 50
Miscellaneous Aid 511,90
Mfscellanenus Aid U310.80

$6757.70

Appficariuns for Correction g¢ Erronaous Assessmenrs weére, gn maotien,
duiy Sécondeg, 4Pproved sng orderag Certifisd #4 the State Auditor, Sheri¢
and Assesgor for the follawing,

NARE AMT, 01STRICT
NaegeTe, Charjes $ Z.5¢ Clay
rnold, Ophatia 4, 63.08 Triad.-Whg.
Pure 0it ¢cg. : 160,96 ?riad.-whg.

The 8oarg eXamined biilg risrad:uefow, approvaed 5ama ang ordered Paigs

GENERAL COUNTY FUND

Harrietre 4, Timbrgok 3 36.98 Agri.Agt,
Cari H. Becker .5 Surplyg Commog,
Sec. Cook Dist. ¢g, 32.65 Co.8a0° $ 10,35

F.Pris,g, 22.10- $32.L¢
Whg. wWhise, Grocery Cq. 29,¢0 Co.8an, 3.a5

F.Pris.r. 25.84 . 29.%0
Addressograph-Mufrigraph Carp, 89.&5 Assessor 76.20

Co.Commrg, iz.2e. 89.&5
Luciie 4y, Sehwinnp 65.2 Clk.Cir.z lnr.Cr-(Elec.MiSC.L.)

¥heel ing Electrie Co. 201, 7 Co.Home 20.20
Oent.Home 20.20

Co.3an, 161,21 . Gt , 7L
Ida %a¢ Srollar.marron Deten.q,

59.50
Alsert | Habig 2,400 Felony
Adoleh &, Nemiix, 4, 20.00 Inguag:
Newg =ua!:snin; Ca. 20,73 ~22al Agy,




————— — ‘ —

GENERAL COUNTY FUND
e ST I Y FUND

Dealts american Service $ 5t.80 Sherif¢
AcGrathrs £agq Service 76.76 Sherify
Schmigt g8rgg, 63 .40 Sheritf
Schul fzerg Serv. Station 5.55 Sherif¢
Schweizar Services £3.2 Sheriff
Ga3st Bakery, ing. 75.72 F.Pris.F.
SENERAL SCHOOL FUND

AND L. Andreons 281 .50 Misdemeangr
¥m. Custar -50 "
Cathryn £, Huldogn 4.50 "
Ohio County Jyajj 291.00 Trans.Funds

Upon proper ®motion, duly seconded and carried, the resular order g¢
businass wag Suspended for the purpose of tonducting a hearing pertaining
to® the extension ¢f the water fipes 5y the Jhig County Puplic Service
District Boarn » A5 advertised under date of August il, 196k, saig hearing
‘o be helg August 30, But ar the MEEFing 1f “he iast menrioneq date, saig
hearing, by proper actign af this Board, was continued untii thisg ilen day
of Seprember,

e

The hearing was declared open by President Beneke, and mr. wm. Callahan,
Attorney for the Chio County Pupjic Service District g80ard presenters 3
Reselution adeptes By the 3efhany Town Council uncer date of August L, 1960,
which is as follows:

Town of Befhany :
8ethany, wesg? Virginia
Augest 5, (98l

AT THE REGULAR MEETING OF ThE BETHANY TOWN COWNCIL
HELD IN ThE COUNCIL CHAMBERS ON AUGUST [ THE
FOLLOWING RESOLUTION was CULY APPROVED.

RESOLYED, THAT THE COMMON COUNCIL OF THE TOWN OF
BETHAN Y HERERY CONSENTS T0 Thg INCLUSION OF sAlp
TOWN WITHIN THE BOUNDARIES oF OHIO CouNTY PuaLIC

RECORDER OF salp TOWN 7O SEND ar CERTIFIED mall
THREE CERTIFIED COPIES OF THIg RESOLUTION To

i
j
|
I
f
i
!
i
i
I
]
i
SERVICE DISTRICT, anD HERE™Y DIRECTS THE !
i
EACH OF THE FOLLOWING /

THE COUNTY COQURT CF BROOKE COWTY; ’
THE COUNTY CQuRT QF GHIO COWNTY; ‘
i

THE CHAIRMAN OF THE PUBLIC SERVICE
BOARD OF oK1g COUNTY PUBL|C SERVICE
DISTRICT.

*##-}ﬁ-}#




Attor
in the ga?ley ﬁ:l;?ga" next presented aroof of publication of said hearing
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President 8eneke then placed under Cath - MNessrs, Prager, Heyi, 8rily,
and Migg Kessler, for qQuestioning Fejarding thig walter extensgion eroject,
whereupan Athrney Calianan asked tha individuals as o whether qr not they
¥ere acguainteg wi th the territory ty e Sérved, whethgr fhey feit rhe walter
service of fereg Fossibilitigs which woulg faduce PopPufation Frowth; wongther
of not the extendag Project woulg tenefit the town o¢ Betnany, and if thig
extension would assgist the project financiaily, ta whien Questions each
individuai answered in hjs er her regly, in an emohatic maaner tha t they
were aCquainteq with the rerrircry to be Sérved, tpas thig extension woulg
Certainiy stimuiste buitaing, that the town gf Bethany was in dire need gf
an adequate water Supply, and thgt in rheir elinion the eng
af the System as Pregared by Pride ASSocCiates ¥35 feasiple.

Attorney Callahan then Presented a Resclutign and Order, which is as
follaws:

RESOLUT IgN ang " 0RDER

Ra: Qhie County Publije Service District

At 3 reguiar meeting of the County Court of Ohio County, west Virginia,
continued ang held at the Courthouse o saig County, Charles ¢, Beneke,
C?cii Hedrick ang Warren Pugh, Cummissioners, being present thereat, on the
51st day of August, 1960, being the date fixaqg by prior gction of the County
Court for conducting tpe public hearing on the extension of the boundarisg of
Ohio County Public Sarvice District, whieh District wag originatiy Createod
and establisned by the County Courf Sy a resolfution ang arder eatereq an the
I7th day o¢ November, 1958, the Fresidant announced that due publicatign of
notice o4 such publije hearing in accordance with an ordep entereg by the
Courty Court gon the 1]+h day of August, 196, had Seen made jnp the Wheeljing
Intelligancer and Wheeling News-Register on the ilth and (7t day of

August, I9€L., as appears from a Certificate o Fublication fenderad to tpe

fhe Coursy Court of 8rooke County as appears from a3 certificate gy Pubiication
tendered tg the County Court and nogw flled Nerein, the hearing date of

August 31, I 961, having teen continued by the County Court on August 31, g8,

at the meeting of the County Court, #g this date, Thereupon, all rersons

residing in or owning or having any interest jp Property in onjg Counry Publie

Service Qistrict apng in the territory embracagd within the Proposed extensign

of rﬁe boundaries of said District inte Brookn County desiring rq be heargd

for or against the extension 0f such boundarigs vere siven fyi} oppor?unify -
at a hearing helg o this date be fore this County Coaurt and severa| Persagng

testified in favor of syep eéxtansion ang e one appearasd in epposi tion thereto,

ORDER anND RESCLUTION EXTENQING THE B0UNDARIES oF
CHIC CoUNTY PUBLIC SERvice CISTRicCT INTO 3RoDKE CouNTY
AND RATIEYING AND CONFIRMING THE CREAT ION OF s4ip

PUBLIC SERVICE 01sTRICT AS s¢ EXTENDED,




WHEREAS, the County Court of Ohi$ County, West virginia, did heretofore,
by 2 resolution and order entered August |1, 196L, fix a date for a pubiic
hearing on *he proposed extension of the boundaries af O o County Publle
Service District upon its ows motion and in and by said resolution and order
provided that the County Court of Brooke County and the Clerk thereof should
be notifiad of such pyblic hearing and ordered that all persons residing in

or owning or having any interest in property in Ohie County Public Service

. . ) [____
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District, as axtended, might appear befors the county Court and have an |

oppartunity to be heard for amd against such extensiony and

WHEREAS, noltice of this hearing was duiy given in the manner provided
and required by Article 134, Chapter !6 of the Code of West Virginia by this

County Court and by the County Court of Brooke County and all inferesfed

persons having been afforded an opportunity to be heard for and againgt the
extension of the boundaries af said GCistrict ane no written protest having'
been filed by the requisite number of qualifisc voters ragistered and residing
within the said District and the preposed extension thereof or otherwise and
rhe County Court having given due consideration to all matters for whieh such
hearing was had; and ;
WHEREAS, the County Court is of epinion and hereby determines that the
extansion of the boundaries of Chio County Pudlic Service District 35 provided
insaid resolution and arder enfered on August 11¢, 1G6l, is teasibie ang that
water services proposed to be renderad by said District within its original
and extended boundaries will! be conducive fo the praservation of public heaith, |
somfort and convenlence in said Distriet as so0 exfended and that a resoiution
and order axtending the boundaries of sajd Oistrict and ratifying and confirm=
ing the c¢reation of said District as heretofore recitag should be adonted;
NOW, THEREFCRE, be it and it is hereby ordered and resalved by the
County Caurt of Chio County, west virginia, as followss:
le The c¢reatian of Qhiog County Public Service Oistrict, herstofare created

by this County Court by arder entered November 17, 328, embracing ail

territory of Ohiso County, West Virginia, not included ¢n said dare
within the corporate boundaries of any incorporated ¢ity, tows or
village, is hereby ratrified andg confirmed wi*h additional territory
extending into Brooke County, West virginia, ang embracing the
incorporated Town af Bethany, which additional territory is described
2s follows:

The territory embraced within the corperate limits

of the Town of Bethany in Buffalg District of

8rooke County, and further to include the territory

in B8rooke County bounded oy a strip of one {1} mile

wide an each side o¢ West Virginia State Route No. 88

fram the Town of Bethany to *he Qhio County line,
a cartified copy of 3 resoclution of fhe Common Council of the Town

of Bethany gonsenting 'o the inclusion of said Town within rhe

i
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boundaries of Qhle County Publie Service District having been
tendered fto and inspected by this County Cour?t, and now hareby
ordered to be filed herein. And fhis County Court does he reby
create, ratify and confirm Ghia County Pubiic Servica District ;
as 3 publie service district embracing al | sai& original territory
and sald additiomal territory and said District shall be deemed
and considered to have been created and re-created in its entiraty
on the date hareof; providsd, however, that all b wful act!oens
taken and things done by the lawfuliy constituted Public Service
8oard of Chio County Puslic Service Qistriet named in saig
resolution and order entered November 17, 1358, are hereby
ratified and confirmed.
$aid Public Service Oistrict as so extended shall have the name and
corporate tirfe of "Qhio County Pub!fc Service District™ and shall
constitute a public corporation ang palitical subdivision of the
State of west virginia hawving ati the rights and powe%s conferred
on oblic service districts by *he iaws of rhe State of West Virginia
and particulariy by Articie 134, Chapter & of the Code of
West virginia.
This County Court has on the date herecf received and hereby orders
to be filed Perein, a certified copy of 2 resolution adoptad by the
Council of the Town of Befhany conseating fo the inclusion of said
Town within the boundaries ¢f said Cistrict,
The County Court hereby reappoints, appoints and ratifies the
appointment of the follwing three persons residing wifhin said
Cistrict as memoers of fhe Public Service Board of said Distriet
for the rerms shown a2fter their names:

James H. Prager, for a term sxpiring November I, |36l

Robert A. Heyl, for a term expiring Novemser 1, 1966

Melvin Folmar, for a term expiring November l; 1968
such terms 1o run unti! said dafe as set forth dbove.
This County Court having rmard testimony at this Rearing as to the
feasiaillty of rhe extension of saidg District and the re-creation
of safd District with |ts original boundaries as so extended and
as to the construction or acguisition and rhe maintenance, aperation,
improvement and extension of public service properties of said
District, now heraby finds and determines that such extension and
re-creation are feasible and that sueh construction, ssquisition,
maintenance, operation, improvement and éxtension will be conducive
to the preservation of public health, comfort and convenience af
the entire territory of said aisrricr, Inctuding that part in

Brooke fLounty,

i



6. I't is the Intent and order of this County Court, that all lagal
requirements therefor having bean met, that gnie County Public
Servica District be a public service district under the laws
of West virginia embracing at! territory of Ohia County,

Wast virg{nia, not included on Novemeer 17, 1958, within the
eerporate boundaries aof any incorporated city, town or viltage
within Ohio County, aad embracing the above described territory
Imcluding the Town of Bethany within Brocke County, and that
Ohio County Pubiic Service Distriet shall be considered to

have been duly created on the date herecf with all territory
hereinabuve_described and that all lawfu! actions by the

Public Service Soard of said District heretofore taken be any

they ars hereby futly ratified and confirmed,
# R R s RN s

Upon motion by Commissisner Pugh, seconded by President Beneke and carried,
the resolution was adopted. N

Eog

b, Cart H. Becker, Deputy Clark of the Board of Commissioners of the
County of Ohiao, heredy certi¢y that the following is a true amd exact
cepy of 3 resolution and order passad by The Soard of Commissioner§ of
the County of Ohio at a regular meeting held on the tith day of September,-
l§6h, and recorded in Minute Book K- , pages s, af the

Board of Commissioners of the County of Ghig,

Glven under my hand this day of Septemoer, 1944,

Carl H. Secker, Daputy Cle,

The hearing teing completed, the ragular ordar of Jusiness was resumed.

President Beneke advised the Board that #r. Futhey had contacted him
stating that the application for financial aid to the Community Facilities
Division is ready for approval by the Board aof Commissicners, and the

“Planning & Development Committee of the City Council; whereupen Commissioner

Hedrick made a motion which was seconded by Commissioner Pugh, that sajg
meeting be hele on Friday, September fd, at 10:30 4.M, The Clark was
Instructed to nofity the members of fhe Council committee, together witn

e, Ward Elliort, Mr. wm, Futhey, Assistant City manager Alvert p, Howe, and
M, James Schellhase, the time andg pltace of thisg meeting.,

Or. Robert Sonneboarn thes appearad befgre the Board, and advised tha ¢
in compliance with the taw, aii narcotics sn hand at the Caunty Sam i tarium,
had been returned to the U.S. Treasury Department, Bursay o+ Narc~tics, ang
requesfed instructions as to the disposition of medicines on hand, and certain
chattels. Upon motion &y Commissioner Hedrick, seconded by Commissioner Pugh
and carried, it was decided that these chattels and medicines be given fto the
hospitals, medicai centers or other pubiic bramehes of the government who
would have uss for samg, and the distribution be le¢t fo tha geod judgment of
Dr. Sonneborn, with the exception of the typewriter and the X~Ray machipe.

The Slerk reported that arrangements had been made with Car! Church and
Charles Louk, 'o act as watchmen at the Sanitarium feom three otclock in the
2fternoon, until seven bfclock in the morning, wnich leit tne period frem
T:00 A M., until 3:00 P.M. with A0 one in attendance,effective September 30,
196, The matter was discussed at some iength, and rhe Cierk wis instructed
to contact Mrs. Mabei Zowman to ascertaia if she would be interested in acting
25 an affendant at the Sanitarium from 7:00 A M. untl} 3:00 P.#., and live at
the Nursas home, in order that somegne would be there throughoutr the night.
Inasmuch as all emaluments, with exception ¢f rent, light and Neat, will
cease as of Sepofremaer 50, rhe foltowing amounts would De paid;

MrS. Mabel Jowman - Seven days & week $250.00 per month
L3

Carl Churzch - " " - 2i0.60 » "
Charies Louk - " " " - &50.00 » '

!
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The Clerk was instructed to have the lecks changed on ‘he doors at the
Nurses home, and a chain barriar piaced across the road entering the County
praoperty,

The Clerk was further instructed te notify aill employees of tha
Sanitarium that their services wlil bs terminated as of Septembar 30, 1961,
but the Board will aliow them two weeks saverance pay.

Salvation Army couid not be consummated, 2s it was the understanding that the
Army would retain -those of the presant Sanitarium personne! who desired to
stay. Further that Jerry Reinhardt ane Charles Hail, be given notice to
vacate the premises ss soon as is possible to do s0.

The Board then recessed meeting until Wednesday, September 156, 196,

at 12 otclock Nooen.
é/zu&/ﬂ Lid -

15I:¢/V-2z, xfgzi—ﬂdé;b“’\

Deputy Clerk President

SEPTEMBER 16, 196L - WEDNESDAT

A special meeting of The Board of Commissioners o# the County of Qhiec,
w2s held afb the Couty Court House, Wednesday, -September i6, ar 12:00 otelock
roon.

Present were: President Charles C. Beneke, znd Commissioners Cecil L.
Hedrick and Warren w, Pugh. President denske presicded,

The purpose of this meeting was to sxamine fthe minutes of the meeting
held Wenday, September . After reading said minutes, upen mdion oy
Commissianar Pugh, saconded by Presiden! 3eneks. fhey were approved as read,

There being no further business, the meeting recessed untilf Friday,

Sapfember?le, art 10:00 A.4.
Lt X Tt Chlats 0 /2.t

Deputy Clerk President

SEFTEMBER 38, 1944 - FRIDAY

The Board of Commissioners of the County of Qhio met ar the County Court
Hewse aft 10:00 A M. ’

Present were: Prasident Chas. C. Baneke, and Commissi oners Cecil L.Hedrick
and Warren W. Pugh. President Beneke presided.

Upen matisn By Comme, Hedrick, seconded Ry Commr. Pugh,. ‘he minutes of
the meeting of Seprember 16 were read ang appravea.

The Mental Hygiene Commission reported the foliowing hearings: °
Jean Lynn Naegele
and
- Cheryl Naegeie - baoth suffering from mental deficiency and committed

te the w. va, Training Scheol at St.Marys, W. va.

Notary Public zppiications for - Steve Grammen snd George K. Reed, were
on motion, duly approved and orcersd certified to the Governor.

Application for carrection of Erroneous Assessments were, on motion duly
seconded, approved and ordered certifiad F¢ the Stata Auditor,Sheriff and
Assessor for the following:

NARE ART, OISTRICT
Bachmann Development Corp. B375.60 frtterson
Campbeil, James J. 3L.48 Radison
Diss, Andrew v, & h.v. 8.08 Triad. - Wheeling

Maxwell, Allen L. & J, i #e.02 Rifchie-gethlenem

The Clerk reported receiving a reguast fraom Mrs. Mildred Fredrich,City=
County Heal th lurse, for autherity rg transport a tubercuiar patient tg
Pingcrest Sanitarium, This patient was examined gy Dr. Sornetorn, who made
application for admittance o+ the patient to the Sanitarium. Mrs.Fredrich
further made a reduest for an advance of 330.00 for expense of the tris, and
an Itemized accaunt of her expenditures is "o be submittad uoon her feturn.
Upen proper mation duify secended and carriea, the Clerk was instructes to
approve the application fer aamission, and issue check 'a mrs. Fredrieh for
the above amount requested.

The Clerk reporteg receiving the Brucelissis Test report from the
County Veterinarian for ths month of August. Said repor! was ordereg filed,

i
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IN THE MATTER CF
ENLARGING OHIC COUNTY
PUBLIC SERVICE DISTRICT
INTO MARSHALL COUNTY

On the 10th day of October, 1978, at a session of the
Commission duly called and at which all of the Commissioners
were present, the Commission conducted a public hearing in the
Marshall County Commission Room at the Marshall County Court-
house in Moundsville, West Virginia, commencing at 10:00 o'clock
A. M., to consider and determine the feasibility of the follewing
propesals, which proposals were mades by the Commission on its
own motion by order duly adepted and entered on September 19,
1978

1. That Ohic County Public Serwvice District, a public
corporation and political subdivision of the State of West
Virginia which was heretofore created for the purpose of
supplying water services within its existing territery be
enlarged to include and embrace the additional territory
as hereinbelow desecribed: )

Beginning at the West Virginia-Fennsylvania state

line marker #31, which is located ar rhe intersection

of the Marshall County-Ohio County line with said state

line.

Thence, from said poinc of beginning, and running _—
with said state line, scuch 19, 710 feet, more or less,
to the centerline of Enlow Fork in Majersville;
Thence, running dewnstream in a southwesterly
direction, with the centerline of Enlow Fork and thereby
the south line of the old Sand Hill Districe, 5,500 feet,

more Or less, t¢ the centerline intersection of said

H



Enlow Fork with Dunkard Fork, forming Wheeling Creek,
at the northeast corner of the Marshall County Public
Service District # 4;

Thence, continuing downstream in a westerly direc-
tion, with the centerlime of Wheeling Creek and thereby
the south line of rhe old Sand Hill District and the
north line of said Public Service District # &, 56,000
feet, more or less, to the centerline intersection of
Wheeling Creek with B3ald Eagle Run at the third described
corner of said Marshall County Public Service Distriet
e

Thence, continuing downstream in a northerly
direction, with the cenrerline of Wheeling Creek and
thereby the west line of the 0ld Sand Hill Discrict,
40,100 feet more o. less, to the Marshall County-Ohic
Country line; 7

Thence, in an easterly direction, with said county
line, 37,500 feet more or less, to the place of
beginning containing 26.65 square mile, more or less
and being the same area formerly known as the Marshall

County, Sand Hill magisterial district.

il



THEREUPCN came M. J. Montgomery, a citizen of Sand Hill
District, who tendered toc the Commission feor filing the affi-
davit of Sandy Green for the publisher of the Wheeling News
Register, of the publicarion of notice that this hearing would
be held at this time and place, and as well she tendered for
filing her own affidavit stating that she had posted said
Notice as required by law. Said affidavies were thereupen
ORDEREL filed by the Commission. And the Commission then pro-
ceeded to hear and consider the comments of all of the pers~-:z <in
artendance, affording all of them rhe opportunity to be heard
with respect to said proposal made by the Commission.

And afrer hearing the arguments in favor of said meotion
and finding that there was no cpposition thereto, the
Commission does make the following findings of faet:

1. That the Clerk of the Commission caused notice of
said hearing ana the time and place therecof, and setting forth
a description of the additional territory propesed for inelus-
ion in Ohio County Public Service District, te be published
in the Wheeling News Register, a qualified newspaper of

generz]l circulationm in Marshall County, West Virginia, on

September 29, 1978 and Ocrober 2, 1978, the first notice
being more than ten days prior to said hearing.

2. That more than ten days prior te said hearing,
there was posiec in at least five consplcuous placed in the
said territory proposed for inclusion in said District a
notice containing the same information as was contained in

the notice published on September 29, and Cctober 2, 1978.
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3. That affidavits filed heretofore, of the publication
and posting of said notice were duly made by Sandy Green for the
publisher of the said Wheeling News Register and by M. J.
Montgomery both under sath, containing a copy of said notice
a2s publishaed and posted, showing the date of said publieation and
the costs thereof, znd showing the date and places on and at
which said M. J. Montgomery posted said notiece, all in accordance
with Chapter 59, Article 3, Section &, of the Code of West
Virginia of 1931, as amended.

4, That at said hearing on October 10, 1978, which was
conducted not more than forty days and not less than twenty
days from the date of the said Motion of the Commission making
the aforesaid proposals and fixing said date for said hearing,
no oral or written protest was made or filed by any person or
persens to the aforesaid proposals.

5 That the enlargement of Ohic County Publie Servie-
District to include and embrace the additiocnal territery sat
forcth and hersinbefore described, within both ircs existing .
terrirory and said additicnal territory, and to include the
construction or acquisition by purchase or otherwise, and the
maintenance, operation, improvement, and exrtension of, public
service properties supplying such water services, will be
conducive to the preservation of public health, comfort and
convenience of the existing territery of said Districz, will
be conducive to the preservation of public health, comforrc,
and convenience of the additicnal territory proposed for
inclusion in said District, and will be conducive to the

preservation of public health, comfort, and convenience of

.
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said existing and additional territorias combined.

6. That it is necessary, feasible, and proper zo carry
into effect said proposal made by the Commission by its said
Motion duly adopted and made on Seprember 15, 1978,

7. That the descriprion of the additiomal terr.tory
proposed for inclusion inm said District as the same are
set forth in the said Notice is sufficient to identify the
territery embraced therein, and no cities, incorporated
towns, or other municipal corporations, and no territory of
any other public service district, are iuciuded in said
territory. -

On the motion of Commissicmer G. Charles Hughes, which
was seconded by Commissioner Richard 3. Ward and unanimously
carried, it is accordingly

ADJUDGED and ORDERED by the Commission that Chio Coumty
Public Service District, a public corporation and political
subdivision of the State of West Virginia, be, and it is
hereby, enlargad to include and embrace the additicnmal terri- .
tery set forth and described in paragraph one of the finding
of fact herein and that the said Ohio Councy Public Service
District as so enlarped, shall hereby include and embrace
all of the territory set forth and described in said para- —
graph; and it is further

ADJUDGED and ORDERED that the said Ohio County Public
Service District, as hereinbefore enlarged is hereby invested
with and granted all of the rights, powers, and authority
conferred by the laws of the State of West Virginia, and

particularly by Article 13A of Chapter 16 of the Code of

]



West Virginia of 1931, as amended, upon public service districrs
created, constituted, established, and organized to furnish and
supply both water facilities and services and sewerage facilities
and sexrvices; and ;: is final”

ORJERﬂD by the CommLSSLOn that the present members of the
governing board of the said Ohio Coumty Public Service Distrrict
each having been appointed énd qualified heretofore, shall
continue in office for the durations of rtheir respective terms
of ocffice.

ENTER this /& day of October, 1978,
a—

COUNTY COMMISSION OF MARSHALL COUNTY,

By ,//fz/a,.//;g &/a*/mf

Presigent

This is a true copy of an arder submitted to the Marshsll County Commission

on the 10th day of October, 1%78.

TESTE : /

PA TN 4

. I ,////
-—%/Z’ ‘\W"'f.x/’ﬂdx-c_
Clerk, County Gbmmiéslon

Marshall Couns J, West Virginisz

-6-
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THE LdlQ COUNTY COMMISSION
OF THE CQUNTY CF CHIC

The Chio County Commission of the County of Ohig met in’ the
Board Room of the County Court Heuse on Friday, October &, 1978,
at 2:35 p.m.

The meeting was called to crder by Commissioner Anthony ang
those in attendance were Commissioner David R. DeProspero, Admini-
strator Thomas C, Samo] and Legal Counselor Landers P, Benenberger,
Absent was Presiden; Joha I. Tominack, -

Commissioner DeProspero made a motion, seconded by Commissioney ;
Anthony, that the reading of the minutes of the regular meeting held '
on September 20, 1978, and the ninutes of the special meeting held on
September 25, 1978, be dispensed with and approved as presented, Motion
carried. )

STAFF REPORTS

Election Clerk Neva wolen reported to the Commission that her
eifice has been really busy with voters registering, Administrator
Samol assisted Zlection Clerk Woelen with the Programming test and
everything is in real good shape.

Administrator Thomas Samol stated that ali County offices will
be closed Monday, October 9, 1978, in observance of Columbus Day,
2xcept those offices reguired by statute to remain open.

Tegal Counselor Landers Bonenberger requesied the Commission to
review the Proposed lease with west Virginia Energys regarding the
leasing of ground at the Chio County Airport and alse the proposed
lease with the Ohio Valley Regicnal Transpertation Authority regard-

Counselor Bonerberger feported orally to the Commission that he
received a call from the Attorney General's Cffice concerning expenses
incurred at the hespital for patients taken there by municipal police !
pPrior to being taken to the sheriff for custody. According to the
assistant attorney that Counselor Bonenberger Spoke to, he indicated
that if a state or municipal authority takee a priscner to the hospi-
tal for tredtment, they are responsible f¢ any expenses incurred in
the treatment, . ’

The mocdus operandi in Kanawha County is that the Sheriff wila .
refuse custedy of any pPriscner who is in need of any medical treats
ment and requires whoever Places the individual under arrest to take
them to the hospital, guard them at the hospital at the arresting
authority's expense until they are in 2 condition to be placed in the

Counselor Benenberger added that he will place in writing to the
Commission hisg opinion after he has received the written opinien frem -—
the Attorney General's Cffice.

The following subjects were diécussed regarding the proposed
lease with iest Virginia Energys: ’

1. The need for the bid process on the construction of the
proposed hangar.

2. West Virginia Energys is to purchase their fuel from
Ohio County Airport authorities,

3. The OChio County Commission have some kind of process
of review in what type of building(s) are constructed
on the leased ground,

4. The omission of "the consent wil] not he arbitrarily or
unreasonably withhelg® regarding the right orf assignment,

3. Clarifying "the Consumer Price Index",

i
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™ CORRESPONDENCE ™

A letter has been received from Marshall County Prosccuting
Attorney Mark Karl advising the Ohio County Commission that the
Marshall County Commission has approved an extension of the Ohio
County Public Service District to include the Sand Hill area,

A letter has been received from the Blue Ribbon Committee of
the City of Wheeling extending their invitation for a member of the
Chio County Commission to serve on its committee,

Commissioner Anthony made a motion, seconded by Commissioner
DeProspero, appsinting Commissioner DeProspero to serve on the Blue
Ribbon Committee as a representative of the Chin County Commission.,
Motion carried. L o

-Notification: has been received from the Economic Development
-Administration regarding -the 10% mingrity business on the new annesx
project that the Ccrinission had reguasted. A waiver for the minority
business has been granted with a 6,43 minority participation.

Commissiuner .DeProspero made a:motion,-secended by Commissioner
Anthony, that $1,800.50 be granted to the Chic County Youth Services
in view of the fact that the City of vWheeling has also granted $1,800,30.
The County's share will come from Reimbursable Contingences. Moticn
carried..

Commissioner DeProsperc made a motion, seconded by Commissicner
Anthony, to approve tle agreement between the Ohio County Commission
and the Chio Valley Regiocnal Transportation Authority regarding ground
transpertation at the Ohio County Airport contingent upon 0.V.R.T.A. '3
approval. Motion carried.

NEW BUSINESS

Commissioner DeProspero made a motion, seconded. by Commissioner
Anthony, that the Notary Public Applications for M. A. K. Omarzai,
Phyllis I. Russell, Joseph V. Dusci, Mary P, Lewyn, Pauline A. Brandon,
Ernest E. Bentfield, Patricia P, Tolbert, Raymond Tolbert, Patricia
Tolbert, Jeanne E. Springer, Thomas 0. McKean and Arthur L. McKenzie
be approved as submitted. Motion carried.

BILLS TO RE PAID

Commissicner DeProspero made a motion, seconded by Commissiocner
Anthony, that the bills be paid as submitted. Motion carried.

There being no further business at *his time, the meeting was
adjourned at 2:10 p.m. The next regular meeting will be held on
Wednesday, Octcber 18, 1978.

i ‘-.- : /l

ot e . L e
John_Ia::ominack, President - Themas C. Samol, Administrator

ATTEST: A THUE AND ACCURATE COPY
v - -
., P T K .
oo (i
~Administrater

i



REGULAR ADJCURNED SESSION GF THE CCUNTY COURT OF GRCOKE COURTY, WEST VIRGINIA
HELD MONDAY,iUCUST 17, 19€L
g
The County Court of Brooke County, West Virginia met in regular session thig
17th d4ay of August 1964 at 6:30 P. M. at the Ceurthouse.

Pruwsent: Walter Harvey, President

J. h. Mulhollen ang Zernard V. Kelly,5r. Commissicners

E. C. Sommerville, L{lerk

-lym

-

A discuasion was held by the Court concerning a resolution received by the Brooks

T s B

County Court sigoed by the Ohio County Court with regards to the Ohis County Putliec Service

District to be extended into Brocke County for the purpose of supplying watar to the

the jurisdiction of the town of Zethany. Thes Court delayed action on the matter ungil
they receive legal advica on the matier. The Ceurt alse agreed that the mattsr should be

taken up with the Zrocke County Plamning Cozmission.

-

4?6 - MISCELLANEQUS ORDERS X 14 PFAGE 476
MISCELLANEOUS ORUERS “

Incorporated Town of Berhany and also incluZes territory along Raute 88, which Ls not vacfar
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REGULAR ADJOURNED SESSICH OF THE CCUNTY COURT OF ERCOKE CCUNTY, WEST VIRGINTA

. HELD THURSDAY, September 3, 1%64
.

The County Court of Erocke County, ¥es: Virginia met in remlar adjourned session
this 3rd. day of September 1064 ac 5:30 P. M. at the Courthouse.

Present: Walter Harvey, Presidenz

J. A, Hullhellen and 2ernard V. Kelly, Sr. Commissionars
E. C. Somsmerville, Clerk
-G= _

M, Charles D, Zell, Assistant Progecuting Attorney met with zhe Court and
dlscuased the proposed extension of the Ohio County Public Service District inte 3rcoke
County, for the purpose of supplying water fo that area.

A motion was made by J. A. Mulhollan and seconded by 3errard VY. felly, Sr. that
the follewing resolution be adép:ed.

I. E. C. Semmerville, Clerk of tha Brocke County Court, do
hareby certify that at a regular meeting of said Zrooke County, Court
held on the jrd. day of 3epzexbar, 1964, there being a quorue prasent,

the attached Resclu:zion was unaninously passed by sald Brooke County Court,

Civen unden my rand this ird day of September, 1964.

i)

. L. Sommarmeills
welrx




Chegp

LT

AR T

C o
MISCELLANEOUS ORDERS

Faint®

Ll e R M L LI S T T Y P

EsciirTic

[ #-4

2
BE IT HEREEY QRDERED AND RESOLVED 2Y THE COUNTY COURT CF

3ROCKE COURTY, WEST 7INGINIA, that this County {oure naving received due
rotice of a hearing before the County Court of Ohie Cnuncf, West Virginia,
to be held upon the Froposed amendment and extension of the boundaries of
of Ohio County Public Service District to include the Town of Sethany and
other territory within 2rcoke Counzy, and this County Court having received
ang filed 2 certiffed cepy of a resclution of the Common Couneil of said
Town of Bethany consenting to the inclusion of said Town within said boupd-
aries, and this County Court raving received and filed a cartified cnp§ of
an order and resolution of the County Cour+ of Ohis County, West Virginia,

entered August 10, 1954, in words and figures as follows:

THHEREAS, by order of the County Court of Ohig County entered
on the 17th day of November, 1552, following pudlic heafing 45 required by
statute, saild County Court established Ohio County Public Servize Pistrict
and fixed the boundaries of said Publig Service District as fellows:

The Territory of szid Public Servirce Distriet shall

embrace all terrizery of Chip County, Wess Virginia,

ot inglvded at the date af adestion of the aforesaid

order, within the corporate houndaries of any incerpe

crated City, tcwn or viliaze; and

TIEATAS, the Public Service Zoard of said District has moved
the County Court to amend the cescription of the boundaries of said Publie

Service District as hereinafter stated; and

TWIERTAS, the County Court has determined o0 grant such motion

and upen its own motipn ETOpOses Lo 50 amend szig toundaries;

"3Z IT ACCORDINGLY CRDERZI AND 2IToLyED by theCounty Ccourt

of Okio County, West Virginia, thas the County Ceurt of Ohio County does

ot

hereby propose upon its own zetion to amend the descriptien of the coundaries of

Ghio County Public Service Distriet in order to include the territory ambraced

within the cerporate lizmits of the Tewn of Bethany fn Zuffalp Digtrict of
Srocke County, and further to inslude the territory in Brooke Couﬁty Sgunded
ty a strip one mile wide on each side of the West Virginia State Rours 82
Irom the Town of Sethany o the Chig County line, a certified copy of a

resclution of the Commen Zouncil of the Tewn el Zethany censenting to the

.- -inclusden ¢f said Town within she teundaries of Qhip County Public Servica

istricc having been iendersd g and inspected by this buwcuty Court and now

Rereby ordered to te filed rerein.

"FURTHER €

= that the Crunty Cours terety Cixes the Jlst
day of August, 19€L, said date beins not mere than ferty not less than twenty
days froz the date of eniry ef this crder, lor a hzaring Sefore the Councy
Court upen the said amendsens of the toundaries of Chie Ceunty Publisz Zervice
Jistries, sais tearing o = heid fn she Chip Ccunty Court Regam in the Civy

of Wieeling a: the hour of TiiD creloek |- ne Ceunty Jeur: rersty directs

zhe Llerk hereer Lo mail by certified ma e tre feunty Tours of Erccke

CounlY and o tne Clerk theress ¢ Tiilied copies of this crier to netifly said

oy s2li Tlerk ol s3id pregcoges crendment and cof
Surtter iireet: the Tlark merpef -g zz2yse

i
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THE OHIO COUNTY COMMISSION
OF THE COUNTY OF OHIO

The Ohic County Commission of the County of Ohio met in the Board
Room in the Courthouse for their Regular Meeting held on Thursday,
October 11, 1984 at 3:00 P.M.

The meeting was called to ordar by President Jeohn I, Tominack
and those in attendance were Commissioner Samuel J. Antheny, Themas
C. Samol, Administrator and Legal Counselor Landers P. Bonenberger.
Commissioner John E. Fahey was absent,.

Commissioner Anchony made a motion, seconded by President Tominack
to dispense with the reading of the minutes of the September 26, 1984
meeting and accept them as presented. Motion carvied.

PERSONS TO BE HEARD

Mr., James Gardill appeared representing Forward-Tele Productions
Sond Issue. He noted the Commission adopted a Commercial Development
Bond Issue for Forward-Tele Productiouns to finance the expansion aof the
WIRF television studio. Mr. Gardill presented documents transferring
the responsibilicy of the bond issue te Wescray, Inc., new owners of
the studio.

Commissioner Anthony made a motion, seconded by President Tominack
to authorize the President of the Ohio County Commission to aexecure
the necessary documents on behalf of Forward-Tele Productions Ine,
Motion carried.

3ID

Commissioner Anthony made a motion, seconded by President Tominack
to reject the bid for the tractor at the Alrport and to seek other
bids at a later date, Motion carriad.

OLD BUSINESS

Commissioner Anthony made a motion, seconded by President Tominack
to adopt the Salvage Yard Permic as pregsented. Motion carried. Said
permit being made a part of these minutes. '

Commissioner A tthony requested a lerter of protast be sent to thw
W. ¥a. Legislature regarding the statutory fee chared for the Salvage
Yard Permic application. He neted the §25.00 fee charged does ot
cover for the process of the applicacion.

APPOINTMENT

Commissioner Anthony made a motion, seconded by President Tominack
to reappoint Mr. James Boyd to serve on the Ohio County Public Service
District Board commencing on November 1, 1984 through October 31,1999.
Hotion carried,

President Tominack requested a letter be sent to Wheeling Elecrric
Co. thanking them for letring Mr. Boyd serve on the Ohio County Public
Service District Board.

STAFF REPORTS

Administrater Samol reported that one of the new elevators in the
City-County Building should be operaticmal in about two to three wesks.

Administrator Samol reported all of the software problems repard-
ing the new phone system have been correscted.

Administrator Sameol reported che final inspection of the partial
parallel ctaxiway at the Alrport will take place onm October 17, 1984 at
1:0G P.M,

BILLS TO BE PAID

Commissioner Anthony made 4 motion, seconded by President Tominack
that the bills ba pPaid as presented. Motion carried.

!

~R
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THE -HIQ COUNTY 0OMMISSIay 1 1
OF THE COUNTY OF QHIO )]

The Okio County Commission_of the County of Ohio met in the
Baard Room Iin the Courthouse for their Regular Meeting held on
Friday, October 15, 1982 at 9:00 AM.

The meeting was called to order by President John I. Tominack
and those in attendnace were Commissioners Samuel J. Anthony, David
- DeProspero, Administrator Themas C. Samol and Legal Counselor
Landers P. Bonenberger.

Commissioner DeProspero made a motion, saconded by Commissioner
Authony that tha reading of the minutes of the Regular Meeting held
on September 22, 1982 and the Special Meeting held on September 28,
1982 be dispensed with and be accepted as presented. Motion carried.

NOTARY.PU@LIC APPLICATIONS

Commissioner Anthony made a motion, seconded by Commissioner
DeProsperc that the Notary Public Applications af Mary H. Xahle,
Allen D. Kahla Jr., D. Reed Burke, Thomas A. Byono, Gillian R. Simon,
Beverly M. Toneie, Mary K. Calbhone, Edith I. Sheets, Kevin A. Stryker,
James G. Bordas Jr., be accepted as prasented. Motion carried.

CAR BIDS

Administrator Samol reported he has received three bids for
the 1982 4-Wheel Drive Vehicle for the Sheriff's Department. The
following bids were opened: Valley Lincoln Ford in the amount of
$10,920.00; Ron Baker Chrysler Dodge in the amount of $11,341.00
and King Chevrolet 1n the amount of $11,167.00.

Commissioner DeProspero made a motion, seconded by Commissioner
Anthony to take these bids under advisement for review. Motion
carried.

APPOINTMENT
Commissioner Da?rasparo made a motion, seconded by Commissioner
Anthony to reappoint Bob Luchetti to serve on the Board of the 8Zhio
County Public Service District from November l, 1982 to November 1,
1988, Motionm carried. -

OLD BUSINESS

Lomnissioner DeProspero made a motion, seconded by Commissioner
Anthony to execute the agreement berween the Ohio County Commission
and the Bel~0-Mar Regional Council to administrator the HUD granc
for the Cedar Rock Sewer Project. Motion carried.

STAFF REPORTS

Administrater Samol reported to the Commission that on Tuesday,
October 26, L1982 at 11:00 AM the est will be run for the voting equip-
ment to be used for the General Election.

Administrator Samel reported he has received a report from the
Office of Revenue Sharing stating the Revenue Sharing Program runs
gut on September 30, 1982 and will be the last entitlement periocd un-
less Congress takes it up and reauthroizes the Ravenuye Sharing Pro-
gram.

Adminiscrator Sawol reportad he has received a program evaluation
from the Governor's Office of Economic and Communicy Development on
the Clean Streams Program held this summer and notad thae Ohio County
has received a good rating.

BILLS TO BE PAID

Commissioner Anthony made a motion, éeconded by Commissioner
DeProspero that the hills be paid as presented. Moction carried.

!



THE GHIQ COUNTY ~TSSI1ON N , .
~ OF THE COUNTY Gr OHIC ™ OV 211979 16y

The Ohioc County Commission of the County of onio met in the
Board Room of the County Court House an wEdnesday’ January 25, 1%78,
at 2:20 pP.M,

Tﬁe meeting was called *o order by President John I, Tominack
and those in attendance were Commissioner Samuel j, Anthony and Ad-
ministrator Thomas C. Samal,

Commissioner Anthony made a motion, seconded by President Tominact
that the reading of the minutes of the regular Meeting held on Janu-
ary 4, 1978, be dispensed with and accepted as presented. Motion
carried, .

PERSONS TO BE HEARD

Mr, Jeffrey McGeary, solicitor for the Town of Triadelphia, ap-
peared before the Commissicners in response to the Commission's re-
quest for a4 statement of costs and expenses for the sewer system
corrections in Triadelphia. The amount submitted-$18,041,93,

Commissioner Anthony made a motion, seconded by President Tominack
that this matter be taken under advisement. Motion carried,

Mr. Snyder from the Ohio County Public Service Distriet, intro-
duced to the Beard Mr. Lawrence and Mr. Procopic, from Helley, Kenney,
Schott, Inc., to give a progress report as to what the Public Service
District i~ doing as the result of the bid opening on the county sani-
tary project,

Mr. Procopio stated that they are in the process of pPreparing
recommendations te the Chio County Public Service District and look-
ing at a number of options available to them., With what they have
now, the project locks fairly good.

Commissicner Amthony inquired as to a breakdown of the sewer pro-
Jject so as to allow bidding from the local centractors. Mr, Procepio
said it was a possibility,

Due to tr° recent griticism that the letting of bids had been
delayed for 2 years, President Tominack asked the news media to clear
up the fact that 2 years ago the project was only in the feasibility
and designing phases and alsoc 2 years ago they did not have the 8-1y/2
million dollar base grant which would have made the monthly cost much
too high to the county residents, .

Mz. Anderscn from Glens Run in Warwood appeared before the Board
in regards o run-off and a landslide due to am abandoned mine in the

rear of Mr. Anderson‘s home. Mr. Anderson wanted to find cut the owner
ship of the land where the mine was located and the Commissioners dir-_

ected him to the Assessor's QOffice,

The Commissioners advised Mr. Anderson to attain an attorney as
te the legal aspects of the landslide. Also, the Commissioners will
follew up with Gavernor Rockefeller on this matter.

STAFF _REPORTS

Administrator Samol reported to the Commission that the first
payment of the ninth entitlement period of Revenue Sharing money in
the amount of $103,794.00 has been received and & public meeting on
that money will be held on February 22, 1978, at 2:30 P, M.

The Board of Equilization and Review will mcet on February 1,
1978, at 2:30 P.M, in the Board Room to set up a docket for hearing

‘any possible complaints,

W

i




STAFF RESORIS

. -~
.ljJ{? (continued) ™

The George Efthemes hearing is Friday, January 27, 1978, at’
2:00 P,M. President Tominack asked that Election Clerk Newva Wolen
be present with any records that may be needed.

CORRESPONDENCE

Letter from Ohio County Library requesting their levy rate for
the fiscal year 1%78-79,.

Letter from Lester Hess regarding the establishment of rural
fire protection districts, President Tominack advised Administrator
Samol to get in touch with Hancock County Commissioner Joe Manypenny
and ask for advice as to what they did regarding this matter.

Letter from John R. Melton, Director of Local Government Rela-
tions Division in the State Tax Department approving the expenditures
of local funds for subsidizing transportation to the Wheeling-Ohig
County Airpert by 0,V.R.T.A, Commissioner Antheny requested that a
copy of the letter be sent to Jim Weaver of Bel-O-Mar advising him
of our next meeting date if he wishes to pursue this matter.

OLD BUSINESS

Cemmissioner Anthony made a motion, seconded by President Tominack,
that the Minimum Standards for Commuter Airlines be tabled until the
next meeting to allow Alrport Manager Semple time to review these
standards and also to allow Commissioner DeProspero to be present

at ine meeting, Motien carried. .
NEW BUSINESS

Commissicner Anthony made a moticn, seconded by President Teminack,
that the Notary Public Applications for Dorothy A. Satterfield, John
W. Lipphardt, Glenda Joy Zambito, Jerry A. Yuhase, Gary R. Beale,
Robert J. Mulroy, Mahmood Ali Khan Omarzai, Brian M. McKinley, and
William V. Busick be approved as submitted., Motion carried. —_

/

Commissioner Anthony made a moticn, seconded by President Tominack, |
that Dr. Da~ Dickinson be reappointed o serve on the Ohic County Public
Service Di..rict for another term of & years to commence simultaneously
with the expiraticn of his former term. Motion carried.

President Tominack suggested that the selection of President of
the Ohio County Commission be tabled until the next meeting, Febru-
ary 8, 1978, so that Commissicner DeProspero may be present.

Commissioner Anthony made a motion, seconded by President Tominack,
regarding obligating Title II to the Deputy Assessors' salary line
item in the amount of $688.92, Motion carried.

Commissioner Anthony made a motion, secended by President Tominack,
authorizing and approving the change orders to Elm Grove Electric Coa
#E-2 - 5480,00 {1l ft. 8 in,.extension), Byrum Construction Co. GC-3 -
$7,500.00 (1 ft. B in. extension}, and Byrum Construction Co. GC-4 -
$3,000.,0C foxtra excavation). Motion carried.

COMMISSIONERS' REMARKS

President Tominack and Commissioner Anthony both made comments
that the Jail Committee has done a fire job.

President Tominack also commented that werd has been received
from Congressman Molleohan that Fm.H.A., is locaning 2.66 million dollars
for the water extensions thru McGraws Run, Dixon Rur:, Peters Run, and
Short Creek if the latter collects the $175.00 tap~on fee,
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AILLS TO HE PA Ve

C s A~ . -
Commissdoner / lwony magde 2 motiop, secar d by President Tominack,
* that the bills be paid as submitted. Motion carried.

There being no further business at this time, the meeting was
adjourned at 3:30 P.M. The next regular meeting will be held on
Wednesday, February 8, 1978, at 2:30 P.M.

(\A gﬁ{_g,ﬁ/x@b% M

= f

John I. Tominack, President Thomas C, Samol, Administrator

y
A True Copy: } <:2423;;¢{
ATTEST: %

Administrator




25 ¥ OHIO COUNTY COMMISSION
AR OF TRE TOGREY OF ORTo

The Ohio County Commission of the County of Ohio met in the
City Council Chambers of the County Court Heouse on Wednesday, Feb-

- ruary 21, 1979, at 2:;320 p.n.

The meeting was called to order by President John I. Tominack
and those in attendance were Commissioners Samuel J. Anthony and
David R. DeProspero, Administrator Thomas C. Samol and Legal Coun-
selor lLanders P, Bonenberger.

Commissioner Anthony made a motion, seconded by Commissioner
DeProspero, that the reading of the minutes of the regular meeting ;
held on February 7, 1979, be dispensed with and approved as presented. |
Motion carried.

PERSONS TO BE HEARD

Mr. Steven lLevy appeared befors the Commission representing
E. F. Hutton requesting the passage of a procedural resolution which
will enable the Ohio County Mortgage Revenue Bond Project to move
forward. Mr. Levy explained that this resoiution authorizes E. F.
Hutton to place into the newspapers of Ohio County advertisements
which will invite all lending institutions to obtain an invitational
package for their review from the Commissioners' Office. The pack-
ages will include all the documents and a summarized letter. Upon
the lending institution's review of the invitational package, they
will return a form to the Cocmmissioners submitting an original and
supplemental request to originate mortgage lcans.,

This resolution also authorizes E. F. Hut+ton to preparxe a pre-
liminary prospectus and circulate it for the Chie County Mortgage
Revenue Bonds Project., The resolution authorizes a bank account to
be set up to hold the commitment fees which local banks will submit
with their applications to originate mortgage loans.

Mr, Levy stated that the Wheeling base of A. E. Masten has been ?
added to E. F. Hutton's management group. They will work as co-
managers of the project in Chico County. The income limit in Ohio
County will be $30,000.00 adjusted gross income which will include
95% of all homebuyers in Ohic County. Ohio County's rate will de-
pend on the interest rate of the bonds at the time they are sold,

All loans will be on a 30-year term with ne less than 5% nor
more than 20% down payment. The lending institutions will have 12
months to put the money out, The anticipated date for closing the
$15 million bond issue is April 11, 1979,

President Tominack stated that Ohio County is in no way finane
cially liable for the bonds and all the costs will be borne by either
- F. Hutton or the proceeds of the bond issue.

Commissioner DeProspers made a motion, seconded by Commissioner ——
Anthony, that the attached resclution regarding the Single Family
Residence Mortgage Revenue Bonds be approved. Moticn carried.

REVENUE SHARING PROPOSED USE HEARING

The Chie County Ccommission heard the follOWing'zequests relative
to the expenditures of the Tenth Entitlement Period of Revenue Sharing
zoney ($347,991.00):

A representative of the Noerthern Panhandle Mental Health Center
appeared before the Commission requesting $42,935.00 for its 1979
1980 budget.

Mr. Manuel Vioia came before the Commission requesting $11,15%9.00
for the Children and Family Service - Senior Service Division's bud-
get for 1$79-1980. Mr. Viola also requested $6,341.88 from matching
funds.

Representing the Wheeling Area Training Center for the Handi-
capped, Inc. was. Dr. Sharp requesting $90,500.00 or any portion of
that amount that the Commission can afferd to be used towards capi-
tal improvements, the purchase of needed equipment, res:oratiocn of
cpgga;égg budget deficit and providing funds for operating budget
1979-1¢ .
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{continued)

Also requested by WATCH was $12,293,.93 (estimated) for costs
of operating three wvans. ’

Representing the King's Daughter Child Care Center, Inc. was
Mary Ellen Dalman requesting $8,000.00 to be used to complete CONw
struction of their East Wheeling facility.

Mr. Mark Weaver and Dr.I. A. Wiles appea}ed before the Commis-
sion representing the West Virginia Health Systems Agency requesting
for their 1979-1980 budget a nickel per capita from Ohio County which

' comes ocut to $3,210.00,

Coming before the Commission for the Big Brother/Big Sister of
Wheeling, Inc. was Dave Raceski requesting $5,000.00 which will be
used for direct services and overhead expenses for public informa-
tion.

Mr. Phil Kirby came before the Commission requesting $3,778.00
for the Muliti-Service Canter which will be used as part of the maich-
ing funds for the Title 20 contract with the Department of Welfare.

Mr. Ron Klug appeared before the Commission on behalf of the
Mountain State Marine Sciences Institute. Mr. Klug stated that he
is not requesting funds at this time but wished to familiarire the
Commission with the Institute's purpose which is a juvenile delin-

Queéncy program serving troubled youths,

A letter had been received from Mr. Ned George requesting
$750.00 for the 1979 Wheeling L. P.G.A. Classic.

A letter had been received from Mr. Jobn R. Williams requesting
$5,000,00 towards the Chic Valley Industrial and Business Development
Corporation's 1879-1980 operating budget.

A letter had been received from Mr. Frederick E. Mayer on behalf
of Societal Concepts, Inc, requesting $3,000.00 for their 1979-1980
fiscal year budget for Project 80, )

With the conclusion of the requests, it was moved and seconded
that all of the above requests for Revenue Sharing monies be *aken
under advisement., Motion carried.

After hearing all the revermue sharing requests, President Tominack
commented that the requests far exceed *he expectad inceme for any
one entitlement periocd and also, he is disturbed very much that this
governmental agency is in jeopardy of losing its revenue sharing if
funded agencies that issue any of the money advanced to them do not
meet federally established criteria guidelines.

STAFF REPCRTS

Administrator $amol reperted to the Commission that Mr. Worls
has requested the second $50,000.00 allocatioen of the $100,000.00
commitment the Commissioners had made last vear.

Commissioner Anthony made a motion, seconded by Commissione

DeProspero, that the 1978-197¢ Revenue Sharing budget be amenuced to
include the additional $50,000.00., Motion carried.

NEW BUSINESS
Commissioner Anthony made a motion, seconded by President
Tominack, that the Notary Public Applications for Sue Seibert Farns-
worth, Albert A, Pietz, Jr., Robert J. Seiber, Elvira S, Ciabottj
and Marjorie J. Lekanidis be approved as submitted. Motion carrtied,

GLD BUSINESS
id The following bids were opened regarding the jail physician
ids: :
Dr. Thomas J. Schmitt - $7,200,00 yearly total {3600.00 a month)

Dr. Thomas Wack - $7,200.00 yearly total (5600.00 a month)
Dr. Hossein Yassini - $6,000,00 yearly total ($300.00 a month)
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(continued)

Commissicner Anthony made a motion, seconded by Commissioner
DePrespero, that the appointment of jail physician be tabled until
the next meeting {March 7, 1979} to clarify what exactly the jail
physician's duties are and what each above doctor has proposed to
do. Motion carried,

Administrator Samol submitted brief resumes of Clyde Thomas
and James Boyd for consideration to be appointed to the Ohio County
Public Service District Board. It was the consensus that both indi-
viduals were well qualified to serve. "

Commissicner DeProspero made a nomination, seconded by Commis-
sioner Anthony, of Clyde Thomas to serve on the Ohio County Public
Service District Board for a term ending November 1, 1984. The
nomipnation was defeated - veas: Commissiconer DeProspero, nay: Pres-
ident Tominack and Commissioner Anthony.

Commissioner Anthony placed in nomination to the Olio County J
Public Service District Board for a term ending November 1, 1984,
James Boyd and President Tominack seconded this nominaticn. The
nomination passed - yeas: President Tominack and Commissioner
Anthony, nay: Commissioner DeProspero, .

CORRESPONDENCE

: A letter has been received from the West Virginia Department
of Highways regarding two right-of-ways along Route <0 at the County
Farm to temporarily go upon the land during construction of twoe
bridge structures.

Commissioner Anthony made a motion, seconded by President Tominack,
to approve the attached resolution granting the West Virginia Depart-
ment of Highways the twa right-of-ways reguested for access to the
County Farm. Motion carried. )

A letter has been received from the West Virginia State Tax
Department advising the Commission of the Budget Preparation Seminar
to be held on February 23, 1979, from %:30 a.m. to 3:00 P.m. in the
City Council Chambers.,

A letter has been received from George Anetakis as attorney for
West Virginia Energys, Inc. advising the County Commission that Kes®
Virginia Energys, Inc. has negotiated a deal with L. 5. Good for the
purpose of purchasing their entrance into the hangar facility,

Commissicner Anthony made a meticn, seconded by President Tominack,
that the Commission turn the above stated letter over to Legal Coun-
sel Bonenberger to draft a letter advising West Virginia Energys, Inc.
the Commission‘s negative position in this matter., Motion carried,

COMMISSIONERS!' REMARKS

Commissioner Anthony commented that he was happy to see E. F,
Huttom come before the Commission and have them authorize E., F, Hutton
to proceed to the next step.

Commissioner DeProspero made a motion, secondea vy Commissioner
Anthony, that a letter from the Chio County Commission be sent to
Governor Rockefeller asking him to consider the inflation ¢ost fac-
tor regarding the allccation to Bel-O-Mar Regional Council. Motion
carried, ‘

[

BILLS TO EE PAID

Commissicner Anthony made a motion, seconded by President Tominack,
that the bills be paid as submitted. Motion carried. ‘

There being no further bBusiness at this time, the meeting was
adjourned at 5:00 P.m. The next regular meeting will be held on
Wednesday, March 1979, S

Jehn I. Tominack, President Thomas C; Samol, Administrasor
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The Chic County Commission of the County of Ohio met in the
Board Room of the Court House gn Wednesday, September 17, 1980 at
2:45 P.M. .

The meeting was called to order by President Samuel J. Anchony
and those in attendance were Commissioners David 2. DeProsepro and
John 1. Tominack, Adwministrator Thomas ¢. Samol and Legal Counselor
landers P. Bonenberger.

Commissioner DeProspero made a mozion, seconded by Commissioner
Tominack that the reading of tha minutes of the Regular Meeting held
on September 3, 1980 and the reading of the winutes of the Special
Heeting held on September 3, 1980 be dispensed with and accepted as '
presented. Motion carried.

PERSONS TO BE HEARD

Mr. Dein Steinman from the Northern West Virginia EZmergency
Hedical Services Office appeared before the Comrission aand presented
to them for their signatures the applications for titles for two new
ambulances, ’

Mr. George McLaughlin candidace for the Prosecuting Attorneys Office
and Mr. James Dailer candidate for the Magistrates Office appeared be-
fore the Commissiocn regarding the registration of the elderly voters
in Ohio County.

Mr. McLaughlina stated he was requestad by the residents of the
Hontani Towers to lock into having r.uecvue from the Voter's Registration
Office come to the Towers and obtain registrations from the elderly re~
sidents who live there. He noted most of these residents are infirgmed
or do mot have transportation to ccme to the City-Counrty Buidling to re-
gister,

. Mrs. Neva Wolen Election Clsrk stated that 1ir is two weeks before
the beoks close for the registratiocn for the upcoming General Election i
and she does not have the staff to send out to obtain registration. !

Mr. Dailer requestad if may be some Volunteer could be depurcized
to do this registration or have mail in regisctrations.

. Legal Counsel Boneunberger stated his in..rpertation of the Stare
Code does not permit mail in registrations or have Volunteers te do any
registering other thaz the Voter's Registration Qffice.

President Anthony noted {f they had come beforas the Commission
with this problem long before this time they could have had wore time
to work on this problem.

Legal Counsel Bonenbarger stated the Voter's 0ffice would do every-
thing 1a its power te correcr the registraticn for anyone contacting the
office by phone.

NEW BUSINESS

"Commissiouner DeProsepro made a motion, seconded by Cowmissioner
Tominack to approve the Resolution of the FAA Granc for tha Wheeling~
Chic Couynty Airport im the amount af $81,81" "7. Motion carried. The
Resolution being made a part of these minutes.

Commissioner DeProspero made a motion, seconded by Commissioner
Tominack to authorize the President and the Adminisctrater to execute
the necessary contracts for Tri-State Asphalec in the amount of $67,077.75.
Motien carried.

Commissioner DeProsero wmade a motion, seccndad by Commissioner
Tominack to approve the order placing the Excess Levy on the XNovember
4, 1980C General Election Ballot in the amounc of $200,000.00 to be used
for the compensation of Councy employees' salaries, Motion carried.

Mr. George Snyder from the Ohio Councy Public Service Districe
appeared before the Commission to glve a progress Teport on the 3 fire
hydrants purchased by the Cowmmission for che Boggs H1ll area. :

He noted that he has received the three hydrants and cone tee from
T&L. He stated they do not meet the specifications of the City because
thev are Darling YHvdrzats not Drasser fvdTants as recuested by the Cipe .

H
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(Cant'd)

Commissioner Tominack requested Mr. Snyder to centact him on
Monday as he would check into the marter. ° -

The Ohio Couaty Public Servies Districr requested funds from
the Ohio County Commission in the amount of $10,000 to replace five
hydrants needed throughout Chie Councy.

Commissioner DeProspero made a motion, seconded by Comwmissioner
Tominack that the Ohio County Comumission purchase 5 hydrants out of
the Coal Severance Tax Fund to cover the cost for the materials
with the Ohio County Public Service District providing for the labor
for the installation of these hydrants. Motiocnm carried.

Commissioner DeProsperc made a moticn, seconded by Coumissioner
Tominack to appoint Mr. Bob Luchetti to the Chio County Public Ser-
vice District Board. Motion carried.

STAFF REPORTS

Election Clerk Neva Wolen Teported to tha Commission that the
Voters Registration Office will be closing their books on October 4,
1980. She stared her offics will be extending hours so that residenzs
of Ohioc County wey come im to register to vote, to change their pelitics
or change of address.

NOTARY PUBLIC APPLICATIONS

Commissioner Deprospero made a motion, seccnded by Commissioner
‘Tominack that the Notary Public Applications of William 0. Castilow
be approved as presented. Motionm carried.

COMMISSIONER'S REMARKS

President Anthony stressed the importance of the passage of the
Excess Levy. He noted the proceeds from the propoesed levy will be used
exclusively for employees salaries. He stared tha levy's approval is
necessary if the County is to continue rendering quality services.

Commissioner DeProspero noted the countyerployees will he the
direct bemeficiaries of the excess l-ry. He stated their services are
essential. They have as a result of inflation beaen farced to live in
substandard living conditions.

Commissioner Tominack stated the levy is very minimal to the ig-
creasa of the tax bills and noted that persens paying taxes under the
Hemestead Exemption would be unaffected by the levy.

BILLS TC BE PAID

Commissianer DeProspero made a motion, secoaded by Commissioner
Tominack that the bills be paid as presented., Motion carried. . —

There being no further business the meeting adjourned at 3:45

PY. The nmexr regular meeting will be held on Wednesday, October 1,1980
at 2:30 P.M.

Samuel J. Xnthony, President Themas C. Samol, Adminiscrator

ATTEST: A TRUE AND ACCHRATJE COPY

S
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Adminissracor
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1 The_bhio County Commission of the County of Ohio mer im the
H Board Room in the Court House oan Wednesday, January 7, 1981 ac
2:40 P.M.

i The meeting was called te order by President Samuel J. Anthony
! and those Iin attendance were Commissioners David R. DePrgspero and
'3 John I. Tominack, Administrator Thomas C. Samol and Legal Counselor
- Landers P, Bonenberger.

. Cowmissioner Tominack made a metion, seconded by Commissioner

DeProspero that the reading of cthe minutes of ths Regular Meeting held r
¢n December 17, 1980 and the reading ¢f the minutes of the Special Meet~ |
ing held on December 29, 15980 be dispensed with and accepted as pre- |

H # sented. Motion carried.

“wbeiy

PERSONS TO BE HEARD

Mr. T. C. McCarthy appeared before the Commission on behalf of
Capital Properties, Inc., a West Virginia corporaticn which owns pro-
perty and buildings on the Peninsula in Wheeling, West Virginia. 4alcso
present was Mr. Richard A. Swmith whe is the principal owner of this
a . company.

A

Mr. McCarthy presznted to the Commission an Inducement Resolurian
for the issuance of Commercial Devealopment Bonds neot to exceed $400,000
which will finance the construction and equipment for the expansion and
renovation of an existing plant known as Ohio Valley Steel Co.

He noted Ohio Valley Steel Co. has been in business in Ohio County
for about 24 years which is also owned by Mr. Smich. The expansion of
the business since 1978 has shown an additienal employment of 55% and
an lncrease of sales of 80%.

: He noted the future of Capital Properties plans a five year pro-
| : jeecr for additicnal. expansion te include the purchase of a 1.7 acre sice
" which is presently located in the GVIEDC Industrial Park and also an ex-
pausion of the present fabrication facility of Chio Valley Steel.

Commissioner Tominack made a motion, seconded by {ommissioner
DeProsperov that the proposed Resolution submitted by Capital Properties
Ine. in the amount of $400 700 as proposed and amended be accepted as
presented. Moticn carried.

Mr. Richard Smith appeared before the Commissicn repraesenting the
Ohio County Public Service 'Discrict Board noted they have received po
response from the DNR and EPA regarding the formal writcten Tequest sub-
mitted by the OCPSD for an extension of.the grant for the sewer Jdine
éxtension. He noted that the request for the extension is curreatly
being reviewed by the DNR and EPA.

Commissioner Tominack made a motion, seconded by Commissicner
DeProspero that the Commission go into Executive Session for the pur- —
pose of discussing personnel, budger matters and che selecrion of
officers. Motion carried.

SR Sl e o

President Anthony called the meeting back to order at 3:35 P.M.

SELECTIuUN OF OFFICERS

Commissioner Tominack scated "In all fairness, I have always felt |
that cthe (O0ffice of) President Should rotate". He noted of outgoing
President Anthony '"He has accomplished more in one year than I did in
my three years as Presidant".

Commissioner Tominack nominared David R. DeProspero to serve as
President of the Ohio Countvy Commissicn. The nomination was seconded
by Commissioner Anthany. Nomination carried.

Commissioner Tominack norinaced Commissioner Samuel J. Anthony to
serve 35 Vice=-President of the Ohio County Commission. Nomination
vas seconded by President DePrespero. Nomination carried.

Commissioner Anthony made a motion, seconded by Commissioner
Tominack that Thomas €. Samel be veappoincted as Adminiscrator of the
Ohie County Commission. Motion carriad,
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Commissioner Antheny made a mation, seconded by Commissionar
Tominack that Neva Wolen be reappointed as Election Clerk. Yortion
carried.

Commissioner Anthony made a mation, seconded by Commissioner
Tominack that Mr. Charles Semple be reappointad as Airport Manager:
Hotion carried.

Commissioner Anthoay wmade a motion, seconded by Commissioner
Tominack to appoint Lauis J. John to replace Robert Samsol as Com-
missioner of Accounts effective Januvary 1, 1981 thru December 31,
1982,

Commissioner Anthony made a3 motion, seconded by Commissioner
Tominack that Mr. Meivin Kzhle be appointed to serve as Commissioner
of Accounts effeccive January 1, 1981 rthru December 31, 1981. Mr.
Gary Sazco to replace Mr. Kahle as Commissioner of Accounts effective
Januwary 1, 1982 thru December 31, 1982. Motion carried.

Commissioner Tominack made 2 motion, secanded by Commissioner
Anthony that Mr, Joseph Gempers be reappointed to serve as Commissioner
of Accountcs effective January 1, 1981 thru Decamber 31, 1982. Motion
carried. ' Lt

LY

President DeProspero made. a metfon, seconded by Commissioner
Toaminack that Mr. Jacob Robinscn be appointed to serve as Commissioner
of Accoun‘ s clfective January 1, 1981 thru December 31, .1942. Motion
carried.

Commissioner Tominack made a motion, seconded by Commissioner
Anthony that Mr. Dan Dickinson be appointed to the Chio County Public
Service Districeg Board replacing Mr. Ron Hobbs. Motion carrvied,

PERSONS TO BE HEARD

He stated that once the Assessor makes an assessment on the Prope tv,
it wil) be a fixe. rate for the terw of the bonds.

Commissioner Tominack made a motion, seconded by President
DeProspero to have the service fee at 3 fixed rate for the term of
the bonds on behalf of the HAGO Co. contingent upon cthe Commission’s
aurhority to do so. Commissicner Anthony abstained from rhis motion
due zo the facr that his CcPaA Firm does tax work for the HAGC Co.

CORRESPONDENCE

A letter from Ceacgil Heyman, Chairman of the Chio County Building
Commissicn informing the Commission of the resignation of Faul Donahie
from the Ohio County Cuilding Commission.

NEW BUSINESS

Administrat.. _amol- reported to the Commission that the Ffeceral
ninimum wage is $3.35 per hour and thatr 25 employees will need an ig-
crease of salary to meer che minimum wage requiremenc. Total cost for
this increase is $4,200,

Commissicner Tominack made @ metion, seconded by Commissioner
Anthony that the minimum wage budget adjustments be trought up tg
comply with the Federal Law. Motion carried.

Administrater Samol reported to the Commission he has received
a letter from Mull-Plohas, a local CP4 firm indicacting tharc they have
been appointed by the Stace Tax Department to conduct a finaneial audicg
for Ohic County. The fee will be 513,500 for a rtwo Yyear audit for the
County.

Commissioner Tominack made a moticn, seeccnded by Commissioner
Antheny that the $12,500 audir contract be awarded te Mull-Plohal Co.
Metion carried.

it
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“HOTARY PUBLIC APPLICATION ™

Commissioner Anchony made a motion, seconded by Commissionmer:
Tominack that the Notary Public aApplication of George Bamberger
. be approved as submitcted. Mocriea carried.

COMMISSIONER'S REMARKS

Commissioner Anthony extended his sincare appreciation to the
other members of the Commission, che Administrator, Office sscretaries,
Lanny Bonenberger and others for all their fine cooperation and healp
that was extended to him while he served as Commission President.

President DeProspero stated that 1980 was a year of progress for f
Ohio County. He noted the efforts of the Commission in securing the
Romeys Point Property. He stated the 1981 should be a year of con-
tinued progress.

BILLS 70 BE PAID

Commissioner Anthony made a motion, seconded by Commissioner
Tominack that the bills be paid as presenced. Motion carrtied.

STAFF_REPORTS

Commissioner Tominack made a moticn, seconded by Commissioner
anthony that Commissioner Anthenys signature continue on the check
pretector until the new plate is ordered. Motion carried.

The following dates for the Board of Equalization and Review
¥eis ==t as follows: Monday, February 2, 1981 at 2-0n AM, Thursday,
February 5, 1981 at 2:30 PM, Tuesday, February 10, 1981 at 7:00 P¥;
Thursday, February 13, 1981 ar 2:30 PN and- Wednasday, February 18,
1981 at 2:30 PH.

Mr. Charles Reinacher from the Clearview Volupnteer Fire Depart-
Zent appeared before the Commission and requested the Commissions signa-
ture on a application for state assistance for the purchases of am-
bulances,

Commissioner Anthony made a motion, secanded by Commissioner
Tominack that the Couwmission be authorized to execurtae the agTeement
for Clearvi-w to seek state assistance for the purchase of ambulances.
Motion ca. .ied,

Administracor Samol reported to the Commission that he has re-
cevied a letter from Gene Elkins from the W. Va. Association of Councy
Qfficiale stating they have received a grant to do follow-up work on
Wrokmen's Compensacion and Unemployment claims to act in the County's
behalf to rteview te see what claims should or should nct be paid.

"Commissicner Anthony made a motion, seconded by Commissioner
Tominack that the Commission honcor the request from Gene Elkins to
provide rechnicai assistance for this grant praject. Motien carried.

There being no further business at this time, the meeting was
adjounred at 4:00PM. The next regular scheduled meeting will be held
on Wednesday, January 21, 1981 at 2:30 P.M. ’

LA A T
David R{ DeProspetro, President Thomas C. Samol, Administrator
ATTEST: 4 TRUE AND 4€TUBATE COPY
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STATE OF WEST VIRGINIA, OIFI0 COV.TY :

H.QN Q‘NFQ&\QQ \%\rgg. do solemnly swear that I will

support the Constitution of the United States and the Constitution of thig

State, and €hat I will faithfully discharge the duties of the office of

of Ohio County, West Vir-

ginia, to the best of my skill and .ﬁcqm;a“%o :mwv. .wa‘ &\
P f /AT .«\\%

V
Subscribed and sworn to by the said ,%Q\No%u» «&ﬂ\n\\ma\Nﬂmz
+h
before me, the undersigned, this AY day of S (ﬂi&\n\ , 1950
[74

P g10be - Koot

Clerk of tha Circuit CourF of Ohio County

My Term Expires:
m.rﬂrrﬁnm\x\.\ar@ﬁu..\\\ 1 ¢ 80

'




STATE OF wEgT <HzOH2H>. OHIO COUNTY:

, do solemnly suweay that 1 4419

suppert the Const{tutton of the United Statas and the Constitut fon of this

" State, and that | 4 ZMH_.mmmnrmcﬂmw discharga the duties of the off ice of

Chor Cor, T 08 e M A °f Ohio County, Wesy vir.

Einia, to the best of my skiil and judgment, go help me Gog.

N
HHW . AL

Subscribed ang 3worn to by the said

vmmwﬂm.ga. the ::anmmmzmm. this Hﬁmmamw of

My Tarm Expires;:

P
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STATE OF WEST VIRGINIA, OHIIO COUNTY:

1

, James C. Bovd, Jr, , do solemnly swear that 1 will

support the Constitution of the United States and the Constitution of this

Srate, and that T will Faithfully discharge the duties of the office of

Member of Board of Public Sarvige Du.m:.wmn_mzo County, West Vir-
ginia, to the best of wy skill ana judgment, So help me God, /

Q\:E&\ Q \r:\

77

ﬁ. Subscribed and sworn to by the said

before me, the undersigned, this ] 3thday of March » 19 _79.

\\\ ?ﬁ.\ﬁ\mx \(\\\Pir&\
mmﬂx of the omnn..:.n Cburt of Ohio County

) My Term Expires:
December 30, 1981 .
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STATE OF WEST VIRGINIA,
COUNTY OF OHIO, To-wit:

I, Robert R. Luchetti, do solemnly swear that I will support
the Constitution of the United States and the Constitution of
this State, and that I will faithfully discharge the duties of
the office of Member of the Board of the Ohio County Public
Service District to the best of my skill and judgment. So help
me God.

f ! —

‘
A

— Robert ﬁ. degetti

Subscribed and sworn to by the said Robert R. Luchetti,

before me, the undersigned, this 1l4th day of May .
19 86,

'| ; E— “ )

k;l_) \-::L-- Sl ] Ff!' ) PN e

Clerk of the County Commissiocon
of Ohio County, West Virginia.

My term expires:

December 31lst, 1986

A0

!



STATE OF WEST VIRGINIA,
COUNTY OF OHIO, To-wit:

I, Daniel W. Dickinson, do solemnly swear that I will sup-
port the Constitution of the United States and the Constitution
of this State, and that I will faithfully discharge the duties
of the office of Member of the Board of the Ohio County Public
Service District to the best of my skill and judgment. So help

me God. Ty

Ft" . /7 1
; B f / —_
! 4 / . .

Daniel W. Dickinson

Subscribed and sworn to by the said Daniel W. Dickinson,

before me, the undersigned, this 9th day of May ,
19 86,

. r 4
y b ~ r"’
(;O‘ '&LLJL{' w ('L "KL""L’;——’

Clerk of the County\ Commission
of Ohio County, West Virginia.

My term expires:

December 31lst, 1986

i



STATE OF WEST VIRGINIA,
COUNTY OF CQHIQ, To-wit:

I, James C. Bovyd, Jr., do solemnly swear that I will support
the Constitution of the United States and the Constitution of
this State, and that I will faithfully discharge the duties of
the office of Member of the Board of the Qhio County Public
Service District to the best of my skill and judgment. So help

me God.

v
I
/

—m o

- . LoD : s
- “'James C. Boyd, Jr.

Subscribed and sworn to by the said James C. Boyd, Jr.,

before me, the undersigned, this 9th day of May ;

19 86 |

\..L- _If’u LTL--\_‘, C\,'f / —5-.‘-4-)-"'
_€lerk of the County Commission
" of Ohio County, West Virginia.

My term expires:

December 31lst, 1986

H
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RULES OF PROCEDURE

OHIO COUNTY PUBLIC SERVICE DISTRICT

ARTICLE I

NAME AND PLACE OF BUSINESS

Section 1. Name: OQHIO COuNTY PUBLIC SERVICE DISTRICT
Section 2, The principal office of thig Public Service

District will be located at 411 National Road, Triadelphia, West
Virginia.

Section 3. The Common Seal of the District shall

inscribed Ohio County Public Service District, and ip the center
"seal" as follows:

Section 4, The fiscal year of the District shall begin
the lst Jay of July in each year and shall end on the following

ARTICLE II
PURPOSE

This District 4g organized exclusively for the Purposes
set forth in Chapter 18, Article 13A of the Code of West Virginia of
1931, as amended (the "Act'),

ARTICLE IIT
MEMBERSHIP
TEMBERSHIP

Section 1, The members of the Public Service Board of
this District shall be those Persons  appointed by The County
Commission of Ohio County, West Virginia, or otherwise appointed
pursuant to the Act, who shall serve for such terms as may be
specified in the order of the County Commission or otherwise.



Section 2. Should . any member of the Public Service
Board resign or otherwise become legally disqualified to serve as a
member of the Public Service Board, the Secretary shall immediately
notify the County Commission or other entity provided under the Act
and request the appointment of 4 qualified person tg £111 such
vacancy. Prior to the end of the tern of any member of the Public

ARTICLE 1V

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Public Service Board of
this District shall hold regular monthly meetings on the third
Thursday of each month at such place and hour as the members shal}
determine frop time to tinpe. If the day stated shall fall on a
legal holiday, the meeting shall be held on the following day.
Special meetings of the Public Service Board may pe called at any
time by the Chairman or by a quorum of the Board.

of the Publie Service Board shall have ope vote at any membership
meeting and if 4 quorum 1is not Present, those Present may adjourn

Section 3. Unlessg otherwise waived, notice to members
by letter or telephone shalj be required for regular meetings,
Unless otherwise waived, notice in writing of each special meeting
of the membership shall be given to all members by the Secrecary by

PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 94,
Chapter 6 oF the West Virginig Code of 1931, as amended, notice of
the time gapng place of a1 Tegularly scheduled Sessions of such
Public Service Board, and the time, place ang purpose of aljl spacial



sessions of such Public Service Board, shall be made available, in
advance, to the Public and news media as follows:

A. A notice shall be posted by the Secretary of the
Public Service Board of the Public Service District at the

holding of re ularly scheduled sessions., If 3 particular
regularly scheduled session is cancelled ©r postponed, a
notice of such cancellation or Postponement shall be
posted at the fropt doors of the Courthouse and the
meeting place ag Soon as feasible after such cancellation
OT postponement has beep determined upon.

B. A notice shall be posted by the Secretary of the
Public Service Board at the front door to the Ohig County
Courthouse and at the front door of the place fixed for
the regular meetings of the Public Service Board at least
forty-eight hours before 3 Special session is to be held,
stating the time, place and purpose for which such special
Session shall bhe held. If the special session ig
cancelled, a notice of such cancellatien shall be posted

48 s0on as feasible after such cancellation hag been
determined upon,

c. The form of hotice for posting as to a special
session may bhe generally as follows:

OHIO COUNTY PUBLIC SERVICE DISTRICT

NOTICE OF SPECIAL SESSION

The Public Service Board of Ohio County
Public Service District will mpeet in special
session on s at SM.,
Prevailing time, at

s West
Virginia, for the following Purposes;

1. To consider and 8Ct upon a proposed
Bond Authorizing Resolution providing for the
issuance of 4
Bond, Series s 0f the District, in the
Principal amount of $ s to provide

i



funds for construction of
facilities of the Districe,
——

2.
Secretary
Date:
ARTICLE v
OFFICERS
Section 1. The officers of the Public Service Board

shall be a Chairman, Secretary and Treasurer. The Chairman shall be
elected from the members of the Public Service Board. The Secretary
and Treasurer need not be members of the Public Service Board, and

Section 2. The officers of the Public Servige Board
shall be elected each year by the members at the first meeting held
in the month of January of such year. The officers gg elected shall
Serve until the pext annual election by the membership and until
their successorg are duly elected apd qualified, Any vacancy occur-
ring among the officers shall be filled by the members of the Public
Service Board at 4 regular or special Deeting. Persong selected to
£ill vacancieg shall serve unti] the following January meeting of
the Board when their sSuccessors shall be elected hereinabove
Provided.

ARTICLE VI

DUTIES OF OFFICERS

Section 1, When present, the Chairman shall Preside as
Chairman st all meetings of the Public Service Board. He shall,
together with the Secretary, $ign the wminutes of all meetings ar
which he shall Preside. He ghal: attend generally to the executive
business of the Board and exercise such powers 45 may be conferred
upon him by the Board, by these bylaws, or prescribed by law. He
shall execute, and {if necessary, acknowledge for record, any deeds,
deeds of trust, contracts, notes, bonds, dgreements or other bapers
Necessary, requisira, PTOper or convenient tg be executed by or on

4.



behalf of the Board when and if directed by the members of the
Board.

Section 2. If the Chairman is absent from any meeting,
the remaining members of the Board shall select a temporary
chairman.

Section 3. The Secretary shall keep a record of all
proceedings of the Board which shall be available for inspection as
other public records. He shall, together with the Chairman, sign
the minutes of the meetings at which he is present. The Secretary
shall have charge of the minute book, be the custodian of deeds and
other writings and papers of the Board. He shall also perform such
other duties as he may have under law by virtue of his office or as
may be conferred upon him from time to time by the members of the
Board,

Section 4, The Treasurer shall be the lawful custodian
of all funds of the Distriet and shall pay same out om orders autho=~
rized or approved by the Board. The Treasurer shall keep or cause
to be kept proper and accurate bocks of accounts and Proper receipts
and vouchers for all disbursements made by or through him and shall
Prepare and submit such reports and statements of the financial
condition of the Board as the members may from time to time
prescribe. He shall perfeorm such other duties as may be required of
him by law or as may be conferred upon him by the members of the
Board.

ARTICLE VII

AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended
or added to at any regular of special meeting of the Board by a
majority vote of the entire Board, or at anmy regular or special
meeting of the members when a quorum is present in person and a
majority of those Present vote for the amendment; but no such
change, alterationm, amendment or addition shall be made at any
special meeting unless notice of the intention to propose such
change, alteration, amendment or addition and a clear statement of
the substance thereof be included in the written notice calling such
meeting.
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CERTIFICATE

The undersigned, being the Chairman of the Chio County Pub-
lic Service District at all times pertinent to this certificate,
do hereby certify as follows:

1. That commencing on July 22, 1985, and again on July 29,
1985, the Ohio County Public Service District caused to be pub-
lished in the Whealing Intelligencer, a newspaper of general
circulation within the district, a legal advertisement con-
forming to the provisions of West Virginia Code §16~13A-25, a
copy of which is contained in the affidavit of publication
attached hereto as Exhibit I.

2. That from July 22, 1985, through Augqust 21, 1985, forms
upon which registered voters who are residents of that portion
of the public service district to be served by the project could
indicate their ~pposition thereto, were maintained in the Office
of the Clerk of the County Commisﬁicn‘of Ohio County, City-
County Building, 1500 Chapline Street, Wheeling, West Virginia,
and the office of the Ohio County Public Service District, 411
National Road, Triadelphia, West Virginia.

3. That during said period a total of sixteen {16) persons
indicated opposition to the project. Twelve (12) persons signed
the form maintained at the public service district office (said
form is attached hereto as Exhibit II), and four (4) persons
signed the form maintained at the Courthouse (said form is
attached hereto as Exhibit III).

4. That the public service district has caused an examina-
tion of the voter rolls of Ohio County to be performed in order

to establish the number of voters residing within the area to be

i



served by the project and does certify that at least three
hundred twenty-seven (327) registered voters-reside in the
project service area.

5. That the sixteen (16) persons signing the form consti-
tute less than five percent (5%) of the minimum nymber of regis-
tered voters.

WITNESE my signature and seal:

QWCM

C. Boyd, Jr. /
frman, Ohio Count
Serv1ce District

STATE OF WEST VIRGINIA,
COUNTY OF OHIO, To-wit:

James C. Boyd, Jr., being the Chairman of the Ohio County
Public Service District, after being first duly sworn according
to law, -ays that the facts and allegations contained therein
are true, except insofar as they are therein stated to be upon
information and belief, and that insofar as they are therein

stated to be upon information and belief, he believes them to be

g;g%%&L/Cj?Aéii;ﬁgéﬁh

James C, Bovyd, /Zéi//’

Taken, sworn to and subscribed before me this 2 ﬁ%ﬁ; day of
October, 1985,

true.

AH%Z 7/14/44A,,ﬂ
Notary Publlc of,”in and for
Ohio County, West Virginia.

My commission expires:
T, (79

i
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A 77 NOTICE OF PETITION EXHIBIT II

déxy OHIO COUNTY PUBLIC SERVICE DISTRICT, OHIO COUNTY, WEST VIRGINIA
-._.f:‘r" %%MM Rnmdeo _awmd __$2,_?m non 2—-“.-.-_-;.- _S.u.rm.i-- T.a_l-‘_-ia .n...-ﬁg‘...

NOTICE IS HEREBY GIVEN to the residents of Ohio County Public Service District, Ohio
‘ounty, West Virginia, that Ohio County Public Service District intends to acquire, coastruct,
perate and maintain certain public service properties, constituting sewer facilities and
-onsisting of vacuum, pressure and gravity sewers, including collection and transmission
‘tations and all appurtenant facilities (the "Project") in Ohio County Public Service

'istrict, Wheeling Creek Watershed, including Springdale, Stome Church Road, Roneya Point,
‘Jxons Run, Vgllev View Additiop and lover Peters Rup Road.

The District contemplates financing the Project in part through the issuance of its
-ewer Revenue Bonds in the aggregate principal amount of not more than $700,000 (the "Bonds"),
'earing interest at a rate not to exceed 122 and with maturities not to exceed 40 years, in
art from grants from  the United States Environmental Protection Agency and West Virginia
'ater Development Authority and in part from fees to be charged to customers of the Project
:nd, if available, revenues generated from the Project prior to completion of construction.
he estimated cost of the Project, according to Cerrone & Vaughn, Inc., Consulting Engineers,
.8 §2,814,750. The Project is expected to serve 329 customers when completed.

At or prior to commencement of counstruction of the Project, the District
ontemplates borrowing, on an interim basis from time to time, sums not to exceed $2,750,000
n the aggregate, such borrowings to be in the form of bond anticipation notes, grant
-aticipation notes, construction notes or some combination of the foregoing (collectively, the
Notes"). The Notes shall bear interest at a rate not to exceed 12% per annum, acd shall have
:aturities not to exceed 30 months, All such interim borrowing will be temporary, and
‘epayment of the Notes will be made from proceeds of the Notes, the Bonds, the aforesaid
.Tants, construction charges, revenues of the Project or a combination of the foregoing.

As security for payment of the Notes, the District may obtain a lecter or latters of
redit from'a commercial bank or banks for an amount not to exceed 5400,000. In connection
'ith obtaining such latter or letters of credit, the District may enter into agreements with
uch banks, obligating the District to reimburse such banks for any draw under the letter or
etL.38 of credit and to issue its sewerage system refunding notes in an amount equal to -uch
Taw to evidence such reimbursement obligation. Such refunding notes, if any, will pear
nterest at such rate or rates, not exceeding 127 per annum, payable on such dates; will
'ature on such date, not more than 24 months from the date of issuance thereof; will be
‘edeemable; will be payable from the same sources as the Notes described above and will be
ubject to such other terms, all as will be‘set forth in said reisbursement agreement.

The anticipated rates to be charged by the District for sewer service are $9.00 plus
2,50 per 1,000 gallons used, with a minimum monthly bill of $11.50. On all accounts not paid
a full wichin 20 days of date of bill, 10% will be added to the net amount shown. A one~time
onstruction fee of $25.00 will be charged to each user of the system,

For a period of 30 days following publication of this Notice, a form will be
vaslable in the office of the Clerk of The County Commission of Ohio County at the Ohio
ounty Courthouse, Chapline Street, Wheeling, West Virginia, and in the office of the
istrict, located at 411 Natiomal Road, Triadelphia, West Virginia, for registered voters who
re residents of that portion of the District which will be served by the Proiect to sign
adicating their opposition to the Disrtrict's borrowing money or issuing the Bonds upon the
erms or for the purpose stated herein. Thesa forms will be available during regular business
ours. West Virginia Code, Chapter 16, Article 13A, Section 25, which authorizes such form,
rovides for the signing of such form only by registered voters who are residents of that
artion of the District which will be served by the Project.

s/s James C. Boyd, Jr,
Chairman, Public Service Board, Ohioc County PSD




WE THE UNDERSIGNED, are registered voters and residents of
the portion of Ohio County Public Service District which will be
served by the Project described above, and hereby oppose the
borrowing of momey or acquisition or copstruction of the Project as
hereinabove sat forth.

NAME ' ADDRESS
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NOTICE OF PETITION EXHIBIT III

2 -
7= OHIG COUNTY PUBLIC SERVICE DISTRITI, “GHIU TOUNTI. WEST VIRGINIA
:Lf7 $700,000 Sewer Revenue Bonds and $2,750,000 Sewerage System Interim Borrowing

NOTICE IS HEREBY GIVEN to the residents of Ohio County Public Service Districe, Ohio
ounty, West Virginia, that Ohio County Public Service District intends to acquire, comstruct,
perate and maintain certain public service properties, constituting sewer facilities and
onsisting of vacuum, pressure and gravity sewers, including collection and transmission
tations and all appurtenant facilities (the "Project") in Ohio County Public Service
istrict, Wheeling Creek Watershed, ®ncluding Springdale,. Stone Church Road, Roneys Pointﬁa
ixons RBun,Va¥lap PLerhddition and Yower Peters Run Roadiyt

The District contemplates financing the Project in part through the issuance of its
ewer Revenue Bonds in the aggregate principal amount of not more than $700,000 (the "Bonds"),
earing interest at a rate not to exceed 127 and with maturities not to exceed 40 years, in
art from grants from the United States Environmental Protection Agency and West Virginia
ater Development Authority and im part from fees to be charged to customers of the Project
ad, 1if available, revenues generated from the Project prior to completion of construction.
le estimated cost of the Project, according to Cerrone & Vaughn, Inc., Consulting Engineers,
3 $2,814,750. The Project is expected to serve 329 customers when completed,

At or prior to commencement of construction of the Project, the District
mtemplates borrowing, on an incerim basis from time to time, sums not to exceed $2,750,000
y the aggregate, such borrowings to be in the fomm of bond anticipation notes, grant
iticipation notes, comstruction notes or some combination of the foregoing (collectively, the
lotes"), The Notes shall bear interest at a rate not to exceed 127 per annum, .and shall have
iturities not to exceed 30 months. All such d4nterim borrowing will be temporary, and
tpayment of the Notes will be made from proceeds of the Notes, the Bonds, the aforesaid
‘ants, construction charges, revenues of the Project or a combination of the foregoing.

As gecurity for payment of the Notes, the District may obtain a letter or letters of
redit from a coumercial bank or banks for an amount not to exceed $400,000. 1In connection
Lth obtaining such letter or letters of credit, the District may enter into agreements with
ich banks, obligating the District to reimburse such banks for any draw under the letter or
itters of credit and to issue its sewerage system refunding notes in an amount equal to such
‘aw to evidence such reimbursement obligation. Such refunding notes, 1f any, will bear
iterest at such rate or rates, not exceeding 127 per annunm, payable on such dates; will
iture on such date, not more than 24 months from the date of issuance thereof: will be
rdeemable; will be payable from the same sources as the Notas described above and will be
ibject to such other terms, all as will be set forth in said reimbursement agreement.

The anticipated rates to be charged by the District for sewer service are $9.00 plus
1.50 per 1,000 gallons used, with a minimum monthly bill of $11,50. On all accounts not paid
1 full within 20 days of date of bill, 10% will be added to the net amount shown. A one-time
mstruction f{ee of $25.00 will be charged to each user of the system.

For a period of 30 days following publication of this Notice, a form will be
‘ailable in the office of the Clerk of The County Commission of Chic County at the Ohio
nunty Courthouse, Chapline Street, Wheeling, West Virginia, and in che office of the
strict, located at 41! National Road, Triadelphia, West Virginia, for registered voters who
‘e tesidents of that portion of the District which will be served by the Project to sign
wdicating their opposition to the District's borrowing money or issuing the Bonds upon the
'xms or for the purpose stated herein. These forms will be available during regular business
murs., West Virginia Code, Chapter 16, Article 13A, Section 25, which authorizes such form,
'ovides for the signing of such form only by registered voters who are residents of that
xtion of the District which will be served by the Project.

s/s James C. Bovd, Jr. :
Chairman, Public Service Board, Ohio County PSD

"



WE THE UNDERSIGNED, are registered voters and residents of
the portion of Ohioc County Public Service District which will be
served by the Project described above, and hereby oppose the
borrowing of money or acquisition or construction of the Project as
hereinabove set forth.
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THIS AGREEMENT, Made this /9 7 day of Se/ eymle i . 1979,

by and between THE CITY OF WHEELING, 2 municipsl corporaden of the

State of West Virginia, hereinafter called "City, " and the CHIC COUNTY
PUBLIC SERVICE DISTRICT, a public corperation of the State of West Virginia,
hereinafter called "District. "

WHEREAS, there now exists petween the parties a formal agreement
dated March 5, 1963, which agreement sets forth all of the terms and con~
diticns upon which the City provides water to the District for its water
system and upon which the District receives and pays for the water so pro-
vided; and .

WHEREAS, the Distict is refinancing its existing bonded indebtedness
and borrowing additional funds for extensions to its water system into areas
¢f Chic County whi::h are not now served by the District, and the refunding
bcnds' to be issued will be payable over a period of forty years; and

YITIEREAS, the District has requested an extension of the term of its
exdsting contract from March 3, 2009, for an ac..tional eleven yegars, to
March 5, 2020, in order that the District can guarantee to its bondholders
the existence of a conn'act. -covering the period of the bend issue; and the
City and District desire to execute a supplemental agreement to guarantee
water to the District until March 5, 2020;

NOW, THEREFORE, it is mutually agraed between the parties as
follows:

The existing coniract between the parties dated March 5, 19689,
iz hereby extended for an additional period of eleven years from and after
the expiration of the existing term thereof (March S, 2009) and until the
5th day of March, 2020, upon the samé terms and conditions as are set

forth in said agreement dated March 5, 1968,

5
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ariginal construciion conizmnl

mant datad July 7, 1264, and City and Distrigt desice 0 axacuiz a new

i

sorsement undsr which City will provide water to District for its existing

svstem and the contemplated additigns thereto;

NQOW, THEREFOPREZ, in consideration of the covenants and wrovisions

set forth, it is metually agreed betwssa ipe

exiand .ar‘d enlarge itc presently existing water system and snrve new cuz-
s~enay3 not included in the arez of Ohio County contemplaisd by said agree-
mant between the parties dated July 7, 1954, the City agress wiih o
Disyrict that it will, for a period of forty (40) vears from and after the
date of this agreement, furnitic weier to District for use at all points of

its water svsiem in providing water service throughout the existing system

and ths contemplated additicns thereto, at a ratz of flow which throuaghont

e 24=nour neri ~l zagh gay shall not exgesd A10 gallens per wminute.

Im the event that there is 23 Actual shortage of water and the City gives

Migirict notice that it must limit iLs water supply besause of said actual

satar shortage, then the raie of flow to be furnished mav ha reducsd to

784 gallons per minute. 1f City notifizs District of the need to so limit

e e — —p————— e ————— AT -~ e s

st5 water supply, or notifies District of any unforesesn temporary and
critical situation which of necessity causes a limitation aof water supply,

District agrees to cooperate to the fullest extent possible. For water so

furnished, City will charge District the rates of the Clty of Whaeling now -

oxisting and approved by the Pubiic Sarvice Commission of West Virginia
February 3, 1564, effactive Mar... I, 1964; Schedule No. 1 and Sched-

de No, 2 of said ratas being made a part of this agreement by reference

e e e P T
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sz change in e

as fully as if cogisd and incorporated harein,

i

watar rates of the City of Wheeling, approved by the Public Service Com-

mission of West Virginia subseguent to the date of this agresment, shall
from the affective date of such change apply to water frnished under this
acraement, and shall be binding on the parties hersto.

{(2) The City agress that the Chio County Public Service District
shall nave the right to connsct '7ith existing water mains of the City at
veh point or points as shall be agresd upon by itne City Engineer, acting

r The City of Wheeling, the methad or mennsr for making such conaac-

tign to be under the supervision of the City Engineer of The City of Wheel-

irg.
{3} All booster or pumping stations serving the system cf the Dis-
trict shall be located and consiructed by it. Vhere any pumping or

waoster station connpection or ciher installazion is logated upon ground be-
isnging to the City, the City agrees that i will convey i the District
auch rights of way and gasements as may be nacessary.

{2} The meters ina.ccting the water furnished i2 Chio Tounly Pub-
lic Sarvice District shall be located at polints to be designated by the

City Enginesr of The City of Wheeling.

(5} It is covenanted and agreed between the parties that that por-

tion of the water system of the District whaich is constructed within the

MNorthern Parkway Area, as herein described, shall be constructad according

to the standards of Ciy which it applies to s own water system using
the size of water mains rarvired by the City, as anproved in writing by the
City Enginser of The City of Wheeling. The City Engineer of The City of
wihseling shall at any time have the right to inspact the werk being done
-3 -
st e - e -




determine that the Northern Parkway oortion of the District system is be-
ing constructed according to Oity s+andards and size of mains required,

H - ke 3 o e TR - . -F e H say 4l = - 3
it all inspoctions undertalken and performed Ly the City shall bz at iis

Cutside the Northorn Parkway &rea, the Diswict's Encinear
chall have the right to design the District-water sysism according to es-~

tailished enginsering practice for suburban areas, in ascordance with

{5) The Northern Parkway Area herzin refsrred to is describad as
foliows: Daginning at the mosi northeastarly corner of wWarwood Terrace,
thence isllowing parallel to Glenns Run and its southern forlkh and 1000
faet south therzof, to the westerly line of Shawnee Hills; thence with the
westerly line of Shawnee Hills, to the Graggsville, Clinton and Petemac

cod: thence with said rcadé end the boundziy of Qglevay Park to the

Al

[0}

sasterly line of Leewood Park: thence with the easterly line of Le=swooad

Pools to a point 1070 fseit south of State Reute #55; th:ce east, parallel

to0 Zoute 85 and 1000 fest distant therefrom, to a point 1800 fest west of

Paters Run Road; thence, sarallal tc the Petar's Run Road and 1000 {eet

o

ha prasent corporation line of the Zity of Wheeling; thencs

rt

west tharsoi, to
with the corporation line to the place of beginning.
{(7) It is agread betwsen the gartigs hereto that 2ll expensas, cosis,

fazs and charges incurrad in the construction of the water sysiem o Dis-

wrigt, excapt insnocotion cOsts of the Citvy of Wheeling spacifically sct out
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in Paragraph 5, shall be at the sci

Sorvice District.

.
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(8) It is expressly agresd that the City shall have the right :o

adil

interconnect its water lines with the lines o ba consiructed by the Dis-

presently served by water lines of the Citv, or for the purpoese of rendor-
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ing service to customers within the area

between areas then served by

such interconnection shall be at thz sele expenss of the Citv of Whasi-~

ing, and such

na satisfactory to the parties. [In the svent the City system taps or
extensions are supplied by lines of the District, the matsred suantity of
water used by the City shall be in addition to the daily limitation of
Paragraph ! of this agreament.

(8) It is further agreed between the parties that the City may tan
its present customers inic those mains of the District which ars adiacsnt
to an. s0 located that they can reason-™'v serve such present customers,

if the mains of the District hava been completed for at ienst five vears

and such customsars have not alacted o connect their water system with

the Disirict, In such event, ths volums of water metered io such cus-

tomers shall be deducted {rom the master meter serving tha Digtrict, and

no payment shall be made therefor, provided that said customors are served

o

without kooster service. If 2 custcmer of the City is sunplied with water
whi~'  ryuires booster service of the Ni~rrigt, then the City shall zay 1o
the District the mutually ¢stablished booster surchargs per 1,000 galicns,

In instances where the District has excsss pressure over the City sarvies,

and the Cilty connects to the District system,

51
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aressure conirel shall become the recponsibiiity of the City, and the

City shall indemnify and save harmless the District from all claims re-

lating to prossure damage crising thersfrom.

xisting water distribution system provided that The Ciry of Whnsziing

o

should have the right at any time during the life of said bond issue,
namely, forty {40) vedrs, to furnish water dirgctly to the water customers

of District at the ratzs and charges then in effect for water customers of

City, upon the written scosurnstion by the City of the cblig
with all of the terms and conditions of said revenus bond issue. In the

evant City should hereafter elect to assume &ll of the obligations of said

iy

ravenue nond issue, the holders of said bonds shall be entitled to all ¢

tha rights and remedies afforded them under the terms and crovisions oif

or the consiruction o1 a2

LY
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o the issuance o

distribution system. .

(11) 1 is agreed betwaen the parties that the revepus bonds which
will be hereafter issued and sold by the District to secure funds o con-
struct additions to its nresantly existing water distribution syetem, shall

expressly crovide that The City of Wheeling snhall have the rignt

time during the life of said bond issues, namely forty (42) years from and

afizr the date of c£aid bonds, to furnich water dircctly to the wwaorer customer

[ the District upon payment by sald cusiomers of and chargzs then

5 M

e]

@ffact for water customers of City, upon the written

cf Wheeling of the obligation te comply with 2il of the terms and crovisions

o e e m— e T —— a5 = e ot b ———— P . -
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of such rovenue bond (ssue of the hio County Public Service Disirict. ¢

in tha aven: the City elects to assume all of the oblig;tions of such
revenue bond issue of the Chio County Public Service Disirict, the
holdars of said honds shall be entitled to all of the rights and remedies
them under the terms and provisions of the laws of the Sitete of
¢est Virginia now or hereafter gnacted pertaining 9 the issucnce OL
revenue honds for the construction of a municipal water dizsiribution gvsiem.

{12) 1t is further agreed between the parties that when said r
=

M
(]

vanue

wonds heretofore issusd and said revenue bwonds to be hereafter issued by
the Ohio County Public Service District zor the construction of its existing

water distribution aystem @nd its afcrementioned additions thersio have hzen

he additions

-
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paid in full, that said water distribution svys
mereto, shall at the election of The City of Whesaling be transisrred and
ceaveyad by Disrict 10 City. No further considerstion other than this
agreament of City o furnish water to District shall be paid to District by
City for the ceaveyance and transfsr of said water distribution system and

said additions thereto from District to City. The elscuion of City 10 have

said existing water distributidn system and said additions thersio trans-

farred to it after said revenue vends have been paid in full shall be made

in writing within ninsty (90) days from the dote the City receives written

notice from District that zil of said revenue bonds have peen paid in full,

District agrees that within thirty {20} days after ali of itz said rovenue
wends have zeen paid in full rhat it will give written notice of such may-
ment to City.

{13) 1t is further acgread that as thig agracmont incorporates and

amands the previous agreement botwezn the partizs dated July 7, 1364,

i
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this agreement shall after the cxecution and deiivery iiizerse : )

only agreem=nt betwesn the parties, and said agresment dated July 7,

1954, i5 hereby rescinded

Ciummer, its City Clerk, by authority of an ordinance of the Council &
Har
ity of Whealing ragularly adeptzd on the tn  day of ~Fewmmeiay,

156%; and Ohio County Public §zrvice District, a public corporation, has

covsad this agrzement to be signed by Czorpez Snvder ‘

Cheirman of the Board of the Chio County Public Service District, and
its corporate seal to be hersunto affixed by authority of a resolution of

the EBpard of Ohio County Public Service District regularly adepiad on the

Jonuary 9
23ird day of MHewvemoer, 13ea.

THE CITY OF WHIELING, A MUNICIPAL
CORPORATION,

s

7 s “t &
o By ~~ //wwacm : le/ PALLLTRO
Its City Manager

QHIC COUNTY PUBLIC SERVICE DISTRICT,
A PUBLIC CORPORATION,

/KZM 7
{Corporate Seal) By mé..{:-z/_. L A«-«v vt
of

; S Chajr.‘nan the Sqd}d

H PTTTITYN
e e
4 i,
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IN WITNESS WHERECF, The City of Wheeling has caused this agree-
ment to be signed in its behalf by F. Wayne Barte, its Assistant City
Manager, and its corporate seal to be hereunto affixed by Betty lou Palmer,
its City Clerk, by authority of an ordinance of the Council of The City of

Wheeling regularly adopted on the /% ﬂ day of Se ok e &, A19 79:

and Ohio County Public Service District, a public corporation, has caused
this agreement to be signed by Roland L. Hobbs, Chairman of the Board of
the Ohio County Public Service District, and its corporate seal to be here—

unte affixed by autherity of a resolution of the Board of Ohio County Public

Q

Service District regularly adopted on the Z,..G day of et . \
L

1979. /

THE CITY OF WHEELING, A MUNICIPAL
CORPORATION ,

{Corporate Seal) | . |
(B Sty o chwﬁ\\gww@&@z

its A;sistan@Snager

CHIC COUNTY PUBLIC SERVICE DISTRICT,
A PUBLIC CORPORATION,

({Corporate Seal)

By .~ - —‘-—-"4-‘3?:&‘714\,
Chairman of the Board

!
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. September ~1, 1579

AN QRDINANCE OF THE COUNCIL OF THE CITY
OF WHEELING AUTHORIZING THE CITY MANAGER
TO EXECUTE A PROPOSED AGREEMENT BETWEEN
THE CITY OF WHEELING AND THE OHIO COUNTY
PUBLIC SERVICE DISTRICT EXTENDING THE

TERM OF THE EZXISTING AGREEMENT, DATED
MARCE 5, 1969, BY ELEVEN YEARS.

WHEREAS, The City of Wheeling and the Ohio Councy . :
Public Service District on March 5, 1969, entasred into an

agreemant by which the City cormitted icself to providing

water to the District uncil March 5, 2009; and

WHEREAS, the District now desires to extend thart term,
and the City is willing; ‘ .
BE IT CRDAINED BY THE COUNCIL OF THE CITY OF WHEELING:

Section 1. The City Manager is hereby authorized ro
gxecute that certain proposed agreement between Tha City of
Wheeling and the Chio County Public Service Mserice, which
agreement extendsfhe term of the exisﬁing agreement dated
March 5, 1969 by sleven years. A copy of the proposed agree-
ment is attached hererc and 0y this reference made a part
hereof,

Section 2. This ordinance shall be effective from the

date of its passage. :

By Mr. Stenger PASSED 8Y THE COUNCIL oF i
" | THE CITY OF WHEELING, w. va. .

JWE - AT A REGULAR MEETING !
HELD ONTHE ... (8.5 !

i

1

i

I herety cortify that this iz a true copy of an ordinance
adoypted by the Council of the City of Vheelinr at itz reculap
- e L

meetinrs held on Septamber 18, 1979 and recorded in Ordinance !
3ock Neo. 16,

Given under my hand and the soal of the Citv this 19th day
of Leptember, 1979,

R
o By
!EthtkL) AJPx\' f((i R,
qrty Clerk

— i
- E
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of Wrasp Vieginia, hoveinsiizr cailsd "Civ', and the OHIQ COUNTY PURLIC

a public corporation ¢f the State of West Virginia,
Nzveipaiier called “"District”.

WHEREAS, oricr to August, 1963, the Districti made formal applica-

ticn te City for water to be used by it in providing water service 10 cus-—

Public Serwvice District not then served by the City of Wheeling, the water
sorvice of thn District to be then consirucied for certein areas of Chio

Zountyr and,

[Ls]
G
(%]

WHEREAS, at its reguler meeting orn the 13th day of August, |
the Council of Tha City of Whsaeling agreed that the City of Wheeling
wavld provide water to the Chic County Public Service District for the

water system to be then constructed, at rates existing and approved by

and would permit the Chio

*h

emi . -
waier mains of the

City of Wheeling at points to Fe 2

WHEREAS, said epnlication

£

greasd upon wetween the parties; and

far water and the City agreement to

sarve were embodied in a formal agreemsnt enterad into betwaen City and

District, dated the 7th day of Julv, 1%64, wnich agreement set forth all

of the terms and conditions upon which the City would

crovide water to

the water system of the District which was then to be constructed, and

upon which the District would receive and pay for the

and

WHERTAS, the District now

intends to extend its water system

water so provided;

croviding additional lines and water service to areas in Ohio County which

i
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' i § UNITEDSTs SENVIRONMENTAL FROTECTIC.  SENCY
Ny REGION LIl
_Jua.;nxﬁnggg;jﬂﬁ?ﬁ??ﬁiﬁ??% e d .
PHILADELPHIA, PENNSYLVANIA 19106 T
MAR 30 1984
CERTIFIED MAIL Re: (€-540221-03

Ohio County Public
Service District

*Mr. James Boyd, Jr., Chairman
Ohio County Public Service District
P.0. Box 216

Triadelphia, West Virginia 26059

Dear Mr. Boyd:

You were advised by mailgram om March 8, 1984, that the bidding
procedures for Contract Numbers 1 and 2 for Phase I of the referenced
project were gpproved and that the contracts could be awarded to the
low respousive bidders as indicated by the proposals you submitted.

In additien., EPA Form 5780-13 is approved with the following revisions:

Item For Grant Participation

A. Comstruction
1. Contract No. L. $1,027,302 /ZA“"“'Im
2. Contract No. 2 296,890 EPA. 27273 411
3. Future Contracts 7,216,000 o T

B. Technical Services 843,420 1/

C. Legal and Fiscal 2,460

D. Administra  ve 2,690

E. Contingency 426,838 2/

F. Total $9,815,600

1/ Prorated to delete portion of tachnical services committed
to ineligible work and profit which exceeded our guidelines.
2/ Contingency adjusted to approximately five (5) percent of

eligible construction costs while maintaining total project costs in
5100 increments.
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As the revised eligible project cost is $9,815,800, the grant has
been decreased with the concurrence of the West Virginia Department
of Natural Resources to an amount not to exceed $8,036,180. The grant
is equivalent to 81.8% of the eligible project cost as allowed under
the Clean Water Act. The original and one copy of the Assistance Amendment
reflecting the decrease in Federal obligation are enclosed. Please
execute the amendment and return the original, within twenty-one days
of your receipt, to Mr, Frank Snock, Chief, Grants Managementr Section.
The copy may be retained for your files.

When the contracts have been awarded, one execurted copy of the
construction agreements, performance and payment bonds, and the Notices-to=~Proceed
should be promptly submitted to this office, and one similar set forwarded
to the West Virginia Department of MHatural Resources. Payments will

not be made by this office for comstruction uncil our receipt of these
-items. .

The Assistance Agreement for the project has conditions which require
the submission and approval of certain documents to satisfy regulatory
requirements of the program and wvhich are enforced through the grant
payment process. In order to assure timely processing of payment requests,
these aucuments must be submitted through the State Agency in advance
of the payment milestome specified in the Assistance Agreement.

We are enclosing informational sheets outlining the procedures

to be followed in making contract modifications and for submitting partial
payment requests.

Sincerely yours,

G LA Gt
h—
Greene A. Jo , Director

Water Management Division

Enclosures

ce: Mr. Warren Means, WVDNR
Mr. Edgar Henry, WDA
Mr. Wesley King, COE

Cerrone & Vaughn, Inc. L/”//’/




e VS

EPA ASSISTANCE AX¥

WK AMENOMENT

175 AWARD

B EN 4. MAILING DATE
‘ " PART | ASSISTANCE NOTiriC  3n "NFORMATION Mt .0 1984 MAR 30 1954
JGREEMENT TYPE 6. PA.‘VMENT METHOD ) ) 7
a E R [ P _@m O wavcanat-Gus .

Grant Agreement

Amsistancs Amencoment ) X

Send Payment Reguest To:
Grants Management Section

7. TYPE QF ACTION

Augmentarion - Decrease

8. RECIPIENT .
Ohic County Public Service District
P.0. Box 216

Triadelphia, West Virginia 26035%

P S i T S SR S S S A T T S ——

EIN NO,
1

 CONGAESSIONAL OIRTRIET

9. PAYEE

Ohic County Public Service Discrict
P.0. Box 216

Triadelphia, West Virginia 26059

10, RECIPIENT TYPE

Public Service District

11. PROJEGCT MANAGER AND TELEPHONE NG.

RECIPIENT ORGANIZATION

James C. Boyd, Jr.
Chairman
304/547-1288

12. CONSULTANT (WWT Construction Grants Oniy)

HoXTley, Kenney, Schott & Assoc, Inc.
921 P Avenue .
Piccsburgh, Pa.

15222 ‘-
412/471~5 o

f

1. ISSUING QFFICE (City/State)

-

Philadelphia, Pa.

14, EPA PROJECT/STASE OFFICER AND TELEPHONE NO,
Dennis Carmey

Acting Chief
West Virginia Section
215/597-4088

EPA CONTACT

18, EP . CONGRESSIONAL LI_AISON & TEL. NG,
Patricia Gaskins 202/382-53184

18. STATE APPL ID (Clecringhouas)

N/A Oniy} 3

17. FIELD OF SClENCj‘lS.-PHOJECT STERP/WWT CO

19. STATUTORY AUTHORITY
Clean Water Act

20. REGULATORY AUTHORAITY

2Y. STEP 2 + 3 & STEF 3 (WWT Comatruction Oniy)

40 CFR Parts 30 & Tresonent Leves N/A
b. Projmet Type N/A
& Tresunent Procem C
a. Siudge Design E

2. PROJECT TITLE AND DESCRIPTION

-y

The project comsists of two phases:
vacuum/pre.siure sewer system to gerve Cedar Rocks - Vi
Pha ~utludes construction of a combimarion vacuum/pressure/gravicy sewer system to
serve Short Cre::k and other areas in Ohio County. ‘Ireatment:owili

Phase I includes construction of a combination

23, PROJECT LO CATION (Arwas Impocted by Project)

Point

I of

ane area of Ohio County;

be provided for both
the nroisckh,

City /Flame-

County Suame Congressionsl Dirriet
Triadelpghia Ohio WY 0l
24, ASSISTANCE PROGRAAMICFDA Program No. & Titles 28. PROJECT PERIQD 28. BUDGET PERIOCD
66.418 ) ) 9/77 -~ T/87 N/A
27. COMMUNITY FPOPULATION (WWT CC 28 TOTAL BURGET PERICD COST 9. TOTAL PROQJECT PERICD COST
i 5,700 ‘. N/A $9,815,600
FUNDS FORAMEN AWARD THIS ACTION AMEMOED TOTAL

30. EPA Amount This Actien: 8,367,820 =331, 640 8,036,180

J1. EPA in-Kinat Arngure

2. Unenpendad Prior Yesr Balance

33, Qriher Fedtars Funas

J4. Aecivient Cantribution

I5. Sware Contribution

38. Locai Contribution

J37. Qther Contribution

38, Allawabis Prorect Com 11,157,100 -1,341,500 9,815,600

Program Element FY Appropristion Doc. Gantrol No, Aecnun: Num; Object Clam Obiigstion/Deobiig. Amouwmn

§ ABAT7S5 77 | 68%X0103.9 7765036006 41.11 $-1,006,120
2 WA8302 83C 68X0103.F wAZ303 MGERDO360086 41.11 - 8
o
~¥

674,480

£PA Form 5700-20A [Rev, 5-82) Aepiaces pravous editions and EPA Farms S700-1A, B, C, and D, ail of which sre oosoiete,



.- - {Nh  construction) . I BUBGET FEARIOD COs T
AFRSONNEL - ‘

s FRINGE SENEFITS T — .

3. TRAVEL ) |
4 —EAuL O T i E
5. SUPPLIES

6. G0N TRACTUAL )
7. CONSTRUCTION

8. OTHER

§. TOTAL DIRECT CHARGES

10, INDIRECT COSTS: RATE % BASE

1. TQTAL rShare: Recipient. Te.  Federal To)

12. TOTAL APPROVED ASSISTANCE AMGUNT s N/A

TABLE 8 = PROGRAM ELEMENT CLASSIFICATION
f Nonwconstruction)

" ]

2. T

3.

&,

s

s.

. -

8.

3.

10,

t4,

12 TOTAL (Share: Recipient 7 Federal e

13. TOTAL APPROVED ASSISTANCE AMOUNT $

N/A
TABLEC - Pnoca(e:' Exﬁ%ﬁ:‘; CLASSIFICATION Basic (75%) Alteaa'z'}ve

1, ~MINISTRA TION EXPENSE "2 680 1 _RAR

Z PRELIMINARY EXPENSE T 2 LAD e

3. LAND STRUCTURES, MIGHTwOFaWAY

4. ARCHITECTURAL ENGINEERING BASIC FEES 106 055 77 _RA0

5. OTHER ARCHITECTUAAL ENGINEERING FEES 186,424 128 (7%

8. PROJECT INSPECTION FEES 350,941 7B, 4968

7. LAND DEVELOPMENT

8. RELOCATION EXPENSES

9. RELOCATION PAYMENTS TO INGIVIDUALS ANO BUSIN ESSES

10. OEMOLITION AND REMOVAL

11. CONSTRUCTION AND PROJECT IMPROVEMENT 8.540.192 5 RBGR K7

12, EQUIPMENT

13. MISCEL LANEQUS

14. TOTAL (Linee ] thre 13}

15. ESTIMATED INCOME (11 applicasis)

18, NET PROJECT AMOUNT (Line 14 mimas {4}

12 LESS: IMELIGIBLE EXCIL USIONS

18. ADD: CONTINGENCIES - 426 R13R 201 on? i
19 TOTAL (Share: R.cjpi.m'..ig.:_%‘. chcﬂl..a_l_'.g.__%) 9,815 »600 6,744,800 ¢
.. TOTAL APPROVED ASSISTANCE AMOUNT (58,03€,180) {-361,700 674,480

EPA Form S700-20A (Reve 379 PAGE20F 4 -

iy
T
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GENERAM. COND!TH;" 1

'I'he recipientcovenants and agrees it will expeditiously initiate and timely iplete the project work for
which assistance has been awarded under this agreement, in accordance with all applicable provisions of 40 CFR
Bt Sukmos B Therscinient wagrants. represents. antd agrees that R, und its comracers, SubeonTectoT,
employees and representatives, will comply with: (1) all applicable provisions of 40 CFR Chapter I, Subchapter™ B,
INCLUDING BUT NOT LIMITED TO the pravisions of Appendix A to 30 CFP PFart 30, and {2) any special
conditions set forth in this assistance agreement or any assistance amendment pursuant to 40 CFR 30.425.

b, SPECIAL CONDITIONS:

(For cooperative agreements include identification or summarization of EPA responsibilities that reflect or
contribute to substantial involvement.)

A. Part III, Special Conditioms, Number 2, 10, 11, and 13, "Discharge Permits",

"Industrial Cost Recovery System”, "Service Limitations"”, and "Sewer Tie-~Ins"
are deleted in their entirety.

B. Part 11X, Special Conditioms, Number 12 and 14, "Service Agreements" and '"Schedule

of Grant Paymencs"”, are deleted in ctheir entirety and substiruted by the following
in lieu thereof:

"12. Service Agreements

Construction shall not be initiated on Phase II of the project whose flows

are to be conveyed through the Town of Triadelphia interceptor until DNR/EPA
recelve an approvable service agreement between the Town of Triadelphia and
Ohic County Public Service Districe.

l14. Revised Schedule of Grant Payments

The grantee may submit requests for payment for allowable costs imcurred
in accordance with the following schedule:

Payment No. Date Payment Cumulative Amount
. {not to be axceeded)

1«4 Previously Paid $ 65,800 L 65,800
5 4/84 - 220,750 286,550
6 6/84 245,510 : 532,160
7 7/84 286,550 813,710
8 8/84 163,740 ’ 982,450
9 9/84 122,810 1,105,260
10 10/84 81,870 1,187,130
11 11/84 71,230 1,258,360
12 - 12/84 49,120 1,307,480
13 1/85 188,300 1,495,780
14 2/85 200,590 ‘ 1,696,370
15 3/85 400,250 2,096,620
16 4/85 327,490 ‘ 2,424,110
17 5/85 450,290 2,874,400
18 6/85 532,160 _ 3,406,560
19 7/85% 685,910 4,102,470
20 8/85 654,970 4,757,440
21 9/85 573,100 5,330,540
22 10/85 491,230 5,821,770
23 11/85 327,490 6,149,260
24 12/85 204,680 6,353,940
25 1/86 163,920 6,517,680

EPA Form 5700.204 (Rev. §=79) PAGE 107 &4

e - L e em———— oMY N
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b. Special Conditions (Cont'd)

14. Revised Schedule of Grant Pavments {Cont'd)
Payment No. Date Payment Cumulative Amount
(not co be exceeded)
- 26 2/86 163,920 6,681,600
27 3/86 195,270 6,876,870
28 4/86 216,170 7,093,040
29 5/86 188,470 7,281,510
3Q 6/86 372,410 7,653,920
31 8/86 2,050 1,655,970
' 32 9/86 2,050 7,638,020

34 12/86 372,430 8,032,500
35 5/87 2,700 8,035,200
36 8/87 980 8,036,180"

33 10/86 2,050 7,660,070
C. Part I1I, Special Conditions are hereby amendéd by adding the following:
"15. Proiect Replacement

The grantee shall inform the Regionmal Administrator within two years
afrer the initiation of the operation of the project if the project
is failing to meet the project performance standards. If necessary
the Regional Administrator may award 1002 of the allowable costs for
modification or replacemenr (40 CFR 35.2032(c)).

16. Subagreements and Contracts

(a) The grantee agrees to negotiate a subagreement and contract for
all services to be awarded under this grant. Such subagreements
and contracts shall be in conformance with and incorperate the
required clauses of 40 CFR Part 33.

(b) A copy of the proposed subagreements and contracts shall be
. submitted to the Regional Administrator for review and pre—award
approval as appropriate under 40 CFR Part 33. The submittal of
the proposed subagreements and contracts shall include the
procurement records required in Appendix A to 40 CFR Part 33.

(c) The grantee shall submit to the Regiomal Administrator the proposed

subagreement and contract cost or price data on EPA Form 5700=41
or on a form which contains similar informarion." '

All other terms and conditions remain unchanged.

Page 3a of 4

i
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E.!2l, CONOITIONS (Contnued)
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PART IV

NOTE: The Agreement must be completed in duplicate and the Qriginal retumed to the Grants Administsmtion
Division for Hesdquarters awards and to the appropriate Grants Administrations Office for State and local
awards within 3 calendar weeks after recmipt or within any extension of time as tay be granted by EPA,

Receipt of a written refusal or failure to return the properly executed document within the prescribed time, may
result in the withdrawal of the offer by the Agency. - Any change o the Agreement by the recipient subsequent

te the document being signed by the EPA Award Official which the Awurd Qfficial determines to matenally
alter the Agreement shail void the Agreement.

OFFER AMD ACCEPTANCE

The United States of America, acting by and through the U.S. Environmental Protection Agency (EPA), hereby offers
AxeOVEENR/ amendment to the .. Ohio County Public Service District

RECIPIAMT CRGANIZA TION
for8L.8 % of all approved costs incurred up to and not exceeding § 8,036,180

ALSISTARTE XRMCETTY

for the support of approved budget period effort described in application (including ail application modifications)
€-340221-03 Ohio County Public Service District

included he.ein by reterence.
AL A NE T VLD
ISSUING QFFICE (Grants Administration Office) AWARD APPROVAL OFFICE
ORGANIZATION/ AQGDRESS ORGAMIZATION/ ADDRESS
Environmental Protection Agency Envirommental Protection Agency
Grants Management Section (3FM32)

Water Management Division (3WMOO)
Curtis Building, 6th & Walnut Streets Curtis Building, 6th & Walnut Streets
Philadelphia, Pemnsylvania 19106 Philadelphia, Pemnsylvania 19106

. THE UNITED STATES _O_: AMERICA BY THE U.S5. ENVIRONMENTAL PROTECTION AGENCY

$iQ AWARD QFMICIAL, TYPED MAME AND TITLE DATE

@ﬁ ;,,E ;,::" Greene A. Jones, Director B84
#1 _Yarer Managsment Divis{on MAR 3 0

] )

This Agreement is subject to applicsble U.5S.

: ubj > Eavironmental Protection Agency statutory provisions snd assistance
 regulations. In accepting this award or amendment and any paymeats made pursuant thereto, (1) the undersigned

i represents that he is duly suthorized to act on behalf of the recipient organization, and (2, the recipient agrees -
(a) tlgat the award iz subject to the applicable provisions of 40 CFR Chapter I, Subchapter B and of the provisions
of this agree ment '(Pms I thra IV),-and (b) that acceptance of any payments constitutes an agreement by the payee
that the amounts, if any found by EPA to have been overpaid will be refunded or credited ia full to EPA.

SIGNATURE

BY AND OM BEHALF OF THE DESIGMATED RECIPIENT ORGAMNIZATION
TYPED MAME AND TITLE

OATE
EPA Form 5700204 (Rev. 379)

o i

PAGE 4 OF 4
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

o s
I REGION Ii
5‘% ; 841 Chestnut Building
1 paore Phiiadeliphia, Pennsylvania 19107

MAY 0 8 1¢5

Mr. James C. Boyd, Jr.

Chairman, Ohio County Public Service District
411 National Road

Wheeling, West Virginia 26003

Dear Mr. Boyd:

As requested in a May 5, 1986, phone conversation with Mr. Vince
Collins, Bond Counsel for the District, I will provide the information
necessary to close the bonds for construction of Phase ITI-A of the 0Ohio
County PSD project.

You were previocusly notified by this office on April 9, 1986, that
the Part B bid documents on Contract Numbers 5,6,7 and 9 were approved
and that the contracts may be awarded to the low, responsive bidders as
indicated by the proposals. 1In addition, $8,054,190 is the current
approved amount in the Step III Grant (C-540221-03) which can be used for
construction of the Phase II-A portion of the project.

We hope this information is helpful to you in the bond closing, If
you need additional information, please feel free to contact Mr. Bruce
Smith, at (215) 597-9388.

Sincerely,

R. Fenton Roudabush, Chief
Virginia/West Virginia Section
Construction Grants Branch

cc: Mr. Mike Johnson, W.Va.
Department of Natural Resources
Mr. Vince Collins
Steptoe & Johnson
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STATE OF WEST VIARGINIA

WATER DEVELOPMENT AUTHORITY

L1201 DUNBAR AVENUE
OUNBAR, Wv 23064

{304) 348-3612 '

May 16, 1986

PERSONAL DELIVERY

Mr. James C. Boyd, Jr., Chairman
OChioc County Public Service District
P. O. Box 216

Triadelphia, WV 26059

The West Virginia Water Development Authority (WDA) is
pPleased to make a hardship grant available to the Ohio
County PSD. The WDA hardship grant will normally be paid in
a manner similar to EPA grant payments which are based
essentially on completion of work. However, hardship grant
funds may be made available at the time of repayment of the
WDA loan(s) by the entity.

The WDA hardship grant is to be for an amount not to exceed
$750,845 and is subject to the conditions set forth in the
grant agreement and Administrative Regulations. If you
desire to participate in the hardship grant program, please
sign the enclosed agreement and forward the original and
first copy to this office. Also, a copy of the resolution
designating the signee of the agreement must be returned.

S AL,
EDGAR N. HENRY, PE - DIRECTOR

¢ Senators
Delegates
Water Rescurces Division:
Regional Planning Council
Economic & Community Development
Environmental Health Services
Consulting Engineer

277

]
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OHIO COUNTY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1986 A and Series 1986 B

ACCEPTANCE OF DUTIES OF REGISTRAR

KANAWHA VALLEY BANK, N.A., a national banking association
with principal office in the City of Charleston, West Virginia,
hereby accepts appointment as Registrar in connection with Ohio
County Public Service District Sewer Revenue Bonds, Series 1986 A
and Series 1986 B, dated May 16, 1986, in the aggregate principal
amount of $150,281 and agrees to perform all duties of Registrar in
connection with suvch Bonds, all as set forth in the Local Act
authorizing issuance of the Bonds.

KANAWHA VALLEY BANK, N.A.

Its Glssso éﬁo,fa el 7 S

05/13/86
OHPSD1-P
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OHIO COUNTY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1986 A and Series 1986 B

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK

The First HNatiomal Bank & Trust Company of Wheeling, a
national banking association with principal office in the City of
Wheeling, West Virginia, hereby accepts appointment as Depository
Bank in connection with a Bond Resolution of Ohio County Publie
Service District adopted May 15, 1986, authorizing issuance of Ohio
County Public Service District Sewer Revenue Bonds, Series 1986 A
and Series 1986 B, dated May 16, 1986, in the aggregate princfnal
amount of $150,281 (the "Governmental Agency Bonds'") and agrees to
perform all duties of Depository Bamk in connection with such
Governmental Agency Bonds, all as set forth in said Resolutiom.

THE FIRST NATIONAL BANK & TRUST
COMPANY OF WHEELING

By C;jf<5éa4fZL6¢4114//
<:;£5 C/ Fres de)+

05/13/86
OHPSD1~Q
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OHIQ COUNTY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1986 A and Series 1986 B

REGISTRATION OF BONDS

I, éﬁ%’&o}" vl .3)/ ///0,56:4 Al /4‘5’ Sesy, /é*‘ﬂ S Bus "’\4/0/ el 0f
Kanawha Valley Bank, N.A., as Registrar under the Lodal Act and
Registrar's Agreement providing for the $150,281 aggregate principal
amount of Sewer Revenue Bonds, Series 1986 A and Serdies 1986 B, of
Ohio County Public Service District (the "Governmental Agency™),
hereby certify that on the 16th day of May, 1986, (i) the single
fully registered Series A Bond of the Governmental Agency in the
principal amount of $100,320 designated '"Sewer Revenue Bond,
Series 1986 A," numbered AR~1, and dated on the date hereof and
(ii) the single fully registered Series B Bond of the Governmental
Agency in the principal amount of $49,961, designated "Sewer Revenue
Bond, Series 1986 B," numbered BR~1 and dated on the date heresof
were both registered as to principal and interest in the name of
"West Virginia Water Development Authority" in the books of the
Governmental Agency kept for that purpose at our office, by a duly
authorized officer on behalf of the Kanawha Valley Bank, N.A., as
Registrar.

WITNESS my signature as of this 16th day of May, 1986,

RANAWHA VALLEY BANK, N.A.

v S o

Its,/ﬁ Ss.577 c?o,:gﬂ TL 7 e

05/13/86
OHPSD1-R

W\

!



21040 ASEHIC MAN DHOINYHD "TAILT HIHANWOD IND XD A LWNS TPa3T LTS 11v

eI AR5



REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 16th day of
May, 1986, by and between OHIO COUNTY PUBLIC SERVICE DISTRICT, a
public corporation and political subdivision of the State of
West Virginia (the "Governmental Agency"), and KANAWHA VALLEY BANK,
N.A., a national banking association (the "Registrar"),

WHEREAS, the Govermnmental Agency has, contemporaneously
with the execution hereof, issued and sold its $150,281 aggregate
principal amount of Sewer Revenue Bonds, Series 1986 A and
Series 1986 B, in fully registered form (the "Governmental Agency
Bonds"), pursuant to a Bond Resolution and a Supplemental Bond
Resolvtiru both adopted May 15, 1986 (collectively, the "Local
Act™);

WHEREAS, capitalized words 'and terms used in this
Registrar's Agreement and not otherwise defined herein shall have
the respective meanings given them in the Local Act, a copy of which
is attached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Local Act provides for an appointment by the
Governmental Agency of a Registrar for the Governmental Agency
Bonds; and

WHEREAS, the Governmental Agency desires to appoint, and
by the Local Act and this Registrar's Agreement does appoint, the
Registrar to act as Registrar under the Local Act and to take
certain other actions hereinafter set forth;

Ko, 1nedEFORE, it is agreed by and between the parties
hereto as follows:

l. Upon the execution of this Registrar's Agreement by
the Governmental Agency and the Registrar amnd during the term
hereof, the Registrar does accept and shall have and carry out the
powers and duties of Registrar for the Govermmental Agency Bonds,
all as set forth in the Local Act, such duties including, among
other things, the duties to authenticate, register and deliver
Governmental Agency Bonds upon original issuance and when properly
presented for exchange or transfer, and shall do so with the
intention of wmaintaining the exemption of interest on the



Governmental Agency Bonds from federal income taxatiom, in
accordance with any rules and regulations promulgated by the
United States Treasury Department or by the Municipal Securities
Rulemaking Board or similar regulatory bodies as the Governmental
Agency advises it of and with generally accepted industry standards.

2. The Registrar ‘agrees to furnish the Governmental
Agency with appropriate records of all transactions carried out by
it as Registrar and to furnish the Governmental Agency with the
names and specimen signatures of the Registrar's authorized officers
for the purposes of acting as the Registrar and with such other
information and reports as the Governmental Agency may from time to
time reasonably require.

3. The Registrar shall have no responsibility or
liivility for any action taken by it at the specific direction of
the Governmental Agency.

4. The Govermmental Agency hereby agrees to indemnify
the Registrar against any loss, liability or expense incurred by the
Registrar other than liability arising by reason of the bad faith,
negligence or willful misconduct of the Registrar, and the Registrar
hereby agrees to indemnify the Governmental Agency against any loss,
liability or expense incurred by the Governmental Agency by reason
of the bad Zaith, negligence or willful misconduct of the Registrar,
Such expeuse, in. either case, shall include the costs and expenses
of defending against any claim or liability. Neither the
Governmental Agency nor the Registrar shall be liable under or held
in breach of this Registrar's Agreement if prevented, hindered or
delayed in the performance or observance of any provision of this
Registrar's Agreement by reason of any act of God, strikes,
lockouts, riocts, acts of war, epidemics, government action or
regulation imposed after the fact, judicial order, earthquakes,
floods, fires or other causes beyond their reasonable control.

5. As compensation for acting as Registrar pursuant to
this Registrar's Agreement, the Governmental Agency hereby agrees to
pay to ... Registrar, from time to time, the compensation for
services rendered as ©provided in the annexed schedule and
reimbursement for reasonable expenses incurred in connection
therewith.

6. It is intended that this Registrar's Agreement shall
carry out and implement provisions of the Local Act with respect to
the Registrar. 1In the event of any counflict between the terms of
this Registrar's Agreement and the Local Act, the terms of the Local
Act shall govern.
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7. The Governmental Agency and the Registrar each
warrants and represents that it is duly authorized and empowered to
execute and enter into this Registrar's Agreement and that neither
such execution ner the performance of its duties hereunder or under
the Local Act will vieolate any order, decree or agreement to which
it is a party or by which it is bound.

8. This Registrar's Agreement may be terminated by
either party upon 60 days' written notice sent by registered or
certified mail to the other party, at the following respective
addresses:

ISSUER: Ohio County Public Service District
P. 0. Box 216
Triadelphia » West Virginia 26059

AGENT: Kanawha Valley Bank, N.A,
One Valley Square
Post Qffice Box 1793
Charleston, West Virginia 25301
Attention: Paying Agency Department

9. The Registrar is hereby requested and authorized to
authenticate and deliver the Govermmental Agency Bonds in accordance
wi.h the Local Act.

IN WITNESS WHEREQF, OHIQO COUNTY PUBLIC SERVICE DISTRICT
and KANAWHA VALLEY BANK, N.A. have respectively caused this
Registrar's Agreement to be signed in their names and on their
behalf, all as of the day and year first above-writtem.

OHIO COUNTY PUBLIC SERVICE DISTR
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ASSIGNMENT SEPARATE FROM BOND

FOR VALUE RECEIVED, the West Virginia Water Development
Authority hereby sells, assigns and transfers unto Kanawha Valley
Bank, N.A., Charleston, West Virginia, the Sewer BRevenue Bond,
Series 1986 A, of the Ohio County Public Service District in the
principal amount of $100,320, No. AR-1, standing in the name of
West Virginia Water Development Authority on the books of said
Governmental Agency.

Dated: May 16, 1986.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

2.0 W

Authorized Represenfative
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