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TOWN OF PADEN CITY

ORDINANCE

ORDINANCE  AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
THE TOWN OF PADEN CITY AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH
THE 1ISSUANCE BY THE TOWN OF NOT MORE THAN
$675,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES 1987 A, AND NOT MORE THAN
$175,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES 1987 B; PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; APPROVING AND
RATIFYING A LOAN AGREEMENT AND SUPPLEMENTAL LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND
FPROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN OF
PADEN CITY:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This
Ordinance (together with any ordinance, order or resolution
supplemental hereto or amendatory hereof, the "Bond Legislation") is
enacted pursuant to the provisions of Chapter 16, Article 13 of the
West Virginia Code of 1931, as amended (the "Act"™), and other
applicable provisions of law,

Section 1.02. Findings. It is hereby found, determined
and declared that:

A, The Town of Paden City (the "Issuer") is a municipal
corporation and political subdivision of the State of West Virginia
in Wetzel and Tyler Counties of said State.

B. The Issuer now owns and operates a public sewage
treatment, collection and transportation system. However, it is



deemed necessary and desirable for the health and welfare of the
inhabitants of the Issuer that there be comstructed certaln other
additions, betterments and improvements for such existing sewerage
facilities of the Issuer (the "Project") which constitute properties
for the treatment and collection of liquid or solid wastes, sewage
or industrial wastes (the existing system, the Project, and any
further additions thereto or extensions thereof is herein called the
"System") at an estimated cost of $2,320,760.50, in accordance with
the plans and specifications prepared by the Consulting Engineers,
which plans and specifications have heretofore been filed with the
Issuer.

c. The estimated revenues to be derived in each year
after completion of the Project from the operation of the Systenm
will be sufficient to pay all the costs of the operation and
maintenance of said System, the principal of and interest on the
1958 Bonds (as hereinafter defined), the Bonds (as hereinafter
defined) and all Sinking Fund, Reserve Account and other payments
provided for herein and the 1958 Ordinance (as hereinafter defined).

D. It is deemed necessary for the Issuer to issue its
Sewer Revenue Bonds in the total aggregate principal amount of not
more than $850,000 in two series, being the Series 1987 A Bonds in
the aggregate principal amount of not more than $675,000, and the
Series 1987 B Bonds in the aggregate principal amount of not more
than $175,000 ({(collectively, the "Bonds"). Said costs shall be
deemed to include the cost of all property rights, easements and
franchises deemed necessary or convenient therefor; interest upon
the Bonds prior to and during construction or acquisition and for
6 months after completion of construction of the Project; amounts
which may be deposited in the Reserve Accounts; engineering, and
legal expenses; expenses for estimates of costs and revenues,
expenses for plans, specifications and surveys; other expenses
necessary or incident to determining the feasibility or
practicability of the enterprise, administrative expense, commitment
fees, fees of the Authority (as hereinafter defined), discount,
initial fees for the services of registrars, paying agents,
depositories or trustees or other costs in connection with the sale
of the Bonds and such other expenses as may be necessary or
incidental to the financing herein authorized, the construction or
acquisition of the Project and the placing of same in operation, and
the performance of the things herein required or permitted, in
connection with any thereof; provided, that reimbursement to the
Issuer for any amounts expended by it for allowable costs prior to
the issuance of the Bonds or the repayment of indebtedness incurred
by the Issuer for such purposes, shall be deemed Costs of the
Project, as hereinafter defined,.



E. The period of wusefulness of the System after
completion of the Project is not less than 40 years.

F. It is in the best interests of the Issuer that its
Original Bonds (as hereinafter defined) be sold to the Authority (as
hereinafter defined) pursuant to the terms and provisions of a loan
agreement and a supplemental loan agreement (collectively, the "Loan
Agreement') entered into or to be entered into between the Issuer
and the Authority, in form satisfactory to the Issuer and the
Authority, and attached hereto as "Exhibit A," and made a part
hereof.

G. There are not outstanding any obligations of the
Issuer which will rank prior to or on a parity with the Bonds as to
lien and source of and security for payment, except the $232,000
Sewer Revenue Bonds of the Issuer dated November 1, 1958 (the
'"1958 Bonds"), which will rank prior to the Bonds as to lien and
source of security for payment, issued pursuant to an ordinance of
the Issuer finally enacted November 17, 1958 (the 1958 Ordinance").
The Series 1987 B Bonds shall be junior and subordinate to the
Series 1987 A Bonds as set forth herein.

H. The Issuer has complied with all requirements of
West Virginia law relating to authorization of the construction,
acquisition and operation of the Project and issuance of the Bonds,
or will have so complied prior to issuance of any thereof,
including, among other things, the obtaining of a Certificate of
Convenience and Necessity from the Public Service Commission of
West Virginia by final order, the time for rehearing and appeal of
which have expired.

I. The 1Issuer has general taxing powers to finance
operations of or facilities of the nature of the System, and the
Issuer and all subordinate entities reasonably expect to issue less
than $5,000,000 aggregate principal amount of tax-exempt bonds
during the calendar year in which the Bonds are to be issued.

J. The Sanitary Board of the Issuer has presented a
petition to the Issuer for enactment of the Bond Legislation.

Section 1.03. Bond Legislation Constitutes Contract., In
consideration of the acceptance of the Bonds by those who shall be
the registered owners of the same from time to time, this Bond
Legislation shall be deemed to be and shall constitute a contract
between the Issuer and such Bondholders, and the covenants and
agreements herein set forth to be performed by the Issuer shall be
for the equal benefit, protection and security of the registered
owners of any and all of such Bonds, all which shall be of equal
rank and without preference, priority or distinction between any one




Bond of a seriles and any other Bonds of the same series, or any Bond
of a different series issued on a parity with any Bond of another
serles, by reason of priority of issuance or otherwise, except as
expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall
have the following meanings herein unless the context expressly
requires otherwise:

"Act" means Chapter 16, Article 13 of the West Virginia
Code of 1931, as amended, and in effect on the date of enactment
hereof.

"Authority" means the West Virginia Water Development
Authority, which is expected to be the original purchaser of the
Original Bonds, or any other agency of the State of West Virginia
that succeeds teo the functions of the Authority,

"Authorized Officer" means the Mayor of the Issuer or any
acting Mayor duly appointed by the Governing Body.

"Bond Construction Trust Fund" means the Bond Construction
Trust Fund established by Section 5.0! hereof,.

"Bondholder," '"Holder of the Bonds," "Holder" or any
similar term whenever used herein with respect to an outstanding
Bond or Bonds, means the person in whose name such Bond is
registered,

“"Bond Legislation,'" "Ordinance," "Bond Ordinance" or
"L.ocal Act" means this Bond Ordinance and all ordinances, orders and
resolutions supplemental hereto or amendatory hereof,

"Bond Registrar” or "Registrar" means the bank or other
entity to be designated as such in the Supplemental Resolution and
its successors and assigns.

"Bonds" means the Original Bonds, and any bonds on a
parity therewith authorized to be issued hereunder.

"1958 Bonds" means the Issuer's Sewer Revenue Bonds dated
November 1, 1958, issued in the original aggregate principal amount

of $232,000, now outstanding in the approximate amount of
$91,612.66.

"City Clerk" or "Recorder" means the Recorder of the
Issuer.



"Commission" means the West Virginia Municipal Bond
Commission or any other agency of the State of West Virginia that
succeeds to the functions of the Commission.

"Consulting Engineers" means S&S Engineers, Inc.,
Charleston, West Virginia, or any engineer or firm of engineers that
shall at any time hereafter be retained by the Issuer as Consulting
Engineers for the System.

"Costs" or "Costs of the Project" means those costs
described in Sectiom 1.02D hereof to be a part of the cost of
construction and acquisition of the Project.

"Depository Bank" means the bank designated as such in the
Supplemental Resolution, and its successors and assigns.

"Eligible Costs" means Costs of the Project which are
reimbursable in full on a dollar-for-deollar basis from EPA Grant
Receipts, the total of which are equal in amount to the EPA Grant.

"EPA" means the United States Environmental Protection
Agency and any successor to the functions of the EPA,

"EPA Grant" means the grant from the EPA pursuant to the
commitment therefor.

"FDIC" means the Federal Deposit Insurance Corporation and
any successor to the functions of the FDIC.

"Fiscal Year" means each !2-month period beginning on
July 1 and ending on the succeeding June 30.

"Governing Body" means the council of the Issuer, as may
hereafter be constituted.

"Government Obligations" means direct obligations of, or
obligations the timely payment of the principal of and interest on
which is guaranteed by, the United States of America.

"Grant Agreement" means a written commitment for the
payment of the EPA Grant or any of the Other Grants, specifying the
amount of such Grant, the terms and conditions upon which such Grant
is made and the date or dates or event or events upon which Grant is
to be paid to the Issuer; provided that, "EPA Grant Agreement" means
only the Grant Agreement relating to the EPA Grant and "Other Grant
Agreements" means only those Grant Agreements relating to the Other
Grants.



"Grant Receipts" means all moneys received by the Issuer
on account of any Grant; provided that "EPA Grant Receipts" means
only Grant Receipts on account of the EPA Grant, and "Other Grant
Receipts" means only Grant Receipts on account of any or all of the
Other Grants.

"Grants'" means, collectively, the EPA Grant and the Other
Grants, as hereinafter defined.

"Gross Revenues'" means the aggregate gross operating and
non-operating revenues of the System, as hereinafter defined,
determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, 1If any, and
reasonable provision for uncollectible accounts; provided, that
"Gross Revenues'" does not include any gains from the sale or other
disposition of, or from any increase in the value of, capital assets
{(including Qualified Investments, as hereinafter defined, purchased
pursuant to Article 8.01 hereof) or any Tap Fees, as hereinafter
defined, and for the furnishing by the TIssuer of miscellaneous
service,

"Herein," '"herete" and similar words shall refer to this
entire Bond Legislatiom.

"Independent Certified Public Accountants' shall mean any
certified public accountant or firm of certified public accountants
that shall at any time hereafter be retained by the Issuer to
prepare an Iindependent annual or special audit of the accounts of
the System or for any other purpose except keeping the accounts of
the System in the normal operation of its business and affairs.

"Issuer" means the Town of Paden City, in Wetzel and Tyler
Counties, West Virginia, and, unless the context clearly indicates
otherwise, includes the Governing Body of the Issuer.

"Loan Agreement"” shall mean, collectively, the Loan
Agreement and the Supplemental Loan Agreement, attached hereto as a
part hereof as Exhibit A, entered into or to be entered into between
the Authority and the Issuer providing for the purchase of the
Original Bonds from the Issuer by the Authority, the forms of which
are hereby approved, ratified and confirmed, and the execution and
delivery by the Issuer authorized, approved, ratified and confirmed,
by, this Ordinance or an ordinance or resolution enacted or adopted
by the Issuer prior to the enactment of this Ordinance.

"Mayor" means the Mayor of the Issuer.



"Net Revenues" means the balance of the Gross Revenues,
remaining after deduction of Operating Expenses, as hereinafter
defined.

"Operating Expenses" means the reasonable, proper and
necessary costs of repair, maintenance and operation of the System
and includes, without limiting the generality of the foregoing,
administrative, engineering, legal, auditing and insurance expenses,
other than those capitalized as part of the Costs, fees and expenses
of the Authority, fiscal agents, the Depository Bank, Registrar and
Paying Agent (all as herein defined), other than those capitalized
as part of the Costs, payments to pension or retirement funds, taxes
and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted
accounting principles; provided, that "Operating Expenses" does not
include payments on account of the principal of or redemption
premium, if any, or interest on the Bonds, charges for depreciation,
losses from the sale or other disposition of, or from any decrease
in the wvalue of, capital assets, amortization of debt discount or
such miscellaneous deductions as are applicable to prior accounting
periods.

"1958 Ordinance' means the ordinance of the Issuer finally
enacted November 17, 1958, pursuant to which the 1958 Bonds were
issued.

"Original Bonds" or "Bonds originally authorized hereby"
or similar phrases mean, collectively, the not more than $675,000 in
aggregate principal amount of Series 1987 A Bonds and the not more
than $175,000 in aggregate principal amount of Series 1987 B Bonds,
issued for the purpose of paying a portion of the Costs of the
Project and for such other purposes permitted and authorized by this
Bond Legislation.

"Other Grants" means any other grant hereafter received by
the Issuer to aid in financing any Costs,

"Qutstanding,” when used with reference to Bonds or
1958 Bonds and as of any particular date, describes all Bonds or
1958 Bonds theretofore and thereupon being delivered (and
authenticated with respect to the Bonds) except (i) any Bond
cancelled by the Bond Registrar at or prior to said date; (ii) any
Bond or 1958 Bond for the payment of which moneys, equal to its
prinecipal amount, with interest to the date of maturity, shall be in
trust hereunder or under the 1958 Ordinance and set aside for such
payment (whether upon or prior to maturity); (iii) any Bond deemed
to have been paid as provided in Article X hereof or any 1958 Bond
deemed to have been paid as provided in the 1958 Ordinance; and



(iv) for purposes of consents or other action by a specified
percentage of Bondholders, any Bonds registered to the Issuer,

"Parity Bonds" means additional Bonds issued under the
provisions and within the limitations prescribed by Section 7.07
hereof.

"Paying Agent" means the bank or banks or other entity
designated as such for the Bonds in the Supplemental Resolution or
such entity or authority as may be designated by the Issuer.

"Program" means the Authority's loan program, under which
the Authority purchases the water development revenue bonds of local
governmental entities satisfying certain legal and other
requirements with the proceeds of water development revenue bonds of
the Authority.

"Project" means the acquisition and comstruction of new
sewerage collection facilities and the upgrading of the Issuer's
existing primary treatment plant to a secondary treatment plant and
all necessary appurtenances.

"Qualified Investments" means and includes any of the
following:

(a) Government Obligations;

(b) Government Obligations which have been
stripped of their umnmatured interest coupons,
interest coupons stripped from Government
Obligations, and receipts or certificates
evidencing payments from Government Obligations
or interest coupons stripped from Government
Obligations;

{¢) Bonds, debentures, notes or other
evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks; Government
National Mortgage Assoclation; Tennessee Valley
Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note,
participation certificate or other similar
obligations issued by the Federal National
Mortgage Association to the extent such

8.



obligation 1s guaranteed by the Government
National Mortgage Association or issued by any
other federal agency and backed by the full
faith and c¢redit of the United States of
America;

{e) Time accounts (including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or
Federal Savings and Loar Insurance Corporation,
shall be secured by a pledge of Government
Obligations, provided, that said Govermment
Obligations pledged either must mature as nearly
as practicable coincident with the maturity of
said time accounts or must be replaced or
increased so that the market value thereof is
always at least equal to the principal amount of
sald time accounts;

(f) Money market funds or similar funds
whose only assets are investments of the type
described in paragraphs (a) through (e) above;

(8} Repurchase agreements, fully secured
by investments of the types described in
paragraphs (a) through (e) above, with banks or
national banking associations which are members
of FDIC or with government bond dealers
recognized as primary dealers by the Federal
Reserve Bank of New York, Erovided, that said
investments securing said repurchase agreements
either must mature as nearly as practicable
coincident with the maturity of said repurchase
agreements or must be replaced or increased so
that the market value thereof is always at least
equal to the principal amount of said repurchase
agreements, and provided further that the holder
of such repurchase agreement shall have a prior
perfected security interest in the collateral
therefor; must have (or its agent must have)
possession of such collateral; and  such
collateral must be free of all claims by third
parties; and

{(h) The West Virginia "consolidated fund"
managed by the West Virginia State Board of
Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended.

9.



"Registered Owmer," '"Bondholder," "Holder" or any similar
term means whenever used herein with respect to an outstanding Bond
or Bonds, the person in whose name such Bond is registered.

"Renewal and Replacement Fund" means the Renewal and
Replacement Fund established by Section 5.01 hereof.

"Revenue Fund" means the Revenue Fund established by
Section 5.01 hereof.

"Sanitary Board" means the Sanitary Board of the Issuer
heretofore established by ordinance duly enacted by the Issuer and
any successor to the functions thereof.

"Series 1987 A Bonds" or "Series A Bonds" means the not
more than $675,000 in aggregate principal amount of Sewer Revenue
Bonds, Series 1987 A, of the Issuer.

"Series 1987 A Bonds Reserve Account" means the
Series 1987 A Bonds Reserve Account established in the Series 1987 A
Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1987 A Bonds Reserve Requirement" means, as of any
date of calculation, the maximum amount of principal and interest
which will become due on the Series 1987 A Bonds in any year.

"Series 1987 A Bonds Sinking Fund" means the Series 1987 A
Sinking Fund established by Section 5.02 hereof.

"Series 1987 B Bonds" or "Series B Ronds" means the not
more than $175,000 in aggregate principal amount of Sewer Revenue
Bonds, Series 1987 B, of the Issuer.

"Series 1987 B Bonds Reserve Account" means the
Series 1987 B Bonds Reserve Account established in the Sexries 1987 B
Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1987 B Bonds Reserve Requirement” means, as of the
date of calculation, the maximum amount of principal which will

become due on the Series 1987 B Bonds in any year.

"Series 1987 B Bonds Sinking Fund' means the Series 1987 B
Bonds Sinking Fund established by Section 5.02 hereof.

"State'" means the State of West Virginia.
"Supplemental Resolution" means any resolution, ordinance

or order of the Issuer supplementing or amending this Ordinance and,
when preceded by the article "the," refers specifically to the

10,



supplemental resolutions authorizing the sale of the Original Bonds;
provided, that any matter intended by this Ordinance to be included
in the Supplemental Resolution with respect to the Original Bonds,
as the case may be, and not so included may be included in another
Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by
the Bond Legislation to be set aside and held for the payment of or
security for the Bonds or any other obligations other than
obligations secured solely by proceeds of any Grants, if any, of the
Issuer, including the Renewal and Replacement Fund and the Reserve
Accounts, the proceeds of which such Bonds or other obligations, if
any, are to be used to pay Costs of the Project.

"System" means the works for the collection and/or
treatment, purification and disposal of sewage, in its entirety or
any integral part thereof, owned by the Issuer and under the
supervision and control of a sanitary board, and any extensions,
improvements or betterments thereto hereafter constructed or
acquired from any sources whatsoever and includes the Project.

"Tap Fees" means the fees, if any, paid by prospective
customers of the System in order to connect thereto.

Words importing singular number shall include the plural
number in each case and vice versa; words importing persons shall
include firms and corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender.

11,



ARTICLE 11X

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

Section 2.01, Authorization of Construction and
Acquisition of the Project. There 1s hereby authorized the
construction and acquisition of the Project, at an estimated cost of
$2,320,760.50, in accordance with the plans and specifications which
have been prepared by the Consulting Engineers, heretofore filed in
the office of the Governing Body. The proceeds of the Bonds hereby
authorized shall be applied as provided in Article VI hereof.

12.



ARTICLE ITI

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Autheorization of Bonds. For the purposes
of capitalizing interest on the Series 1987 A Bonds to the extent
provided in the Supplemental Resolution, funding a reserve account
for each series of Bonds to the extent provided in the Supplemental
Resolution, paying Costs of the Project not otherwise provided for
and paying certain costs of issuance and related costs, or any of
such purposes, there shall be issued negotiable Original Bonds of
the Issuer, in an aggregate principal amount of not more than
$850,000. Said Bonds shall be issued in two series, to be
designated respectively, '"Sewer Revenue Bonds, Series 1987 A," in
the aggregate principal amount of not more than $675,000, and "Sewer
Revenue Bonds, Series 1987 B," in the aggregate principal amount of
not more than $175,000, and shall have such terms as set forth
hereinafter and in the Supplemental Resolution. The proceeds of the
Bonds remaining after funding of the Reserve Accounts and
capitalization of interest, if any, shall be deposited in the Bond
Construction Trust Fund established by Section 5.01 thereof;
provided, however, Reserve Accounts shall be funded to the extent
provided in the Supplemental Resolution by first crediting the Bond
Construction Trust PFund with such amounts and thereafter depositing
such amounts in the Reserve Accounts,

Section 3.02. Terms of Bonds. The Bonds shall bear
interest at such rate or rates, not exceeding the then legal
maximum, payable semiannually on such dates; shall mature on such
dates and in such amounts; and shall be redeemable, in whole or in
part, all as the Issuer shall oprescribe in a Supplemental
Resolution. The Bonds shall be payable as to principal at the
office of the Commission, as Paying Agent, in any coin or currency
which, on the dates of payment of principal is legal tender for the
payment of public or private debts under the laws of the
United States of America. Interest on the Bonds shall be paid by
check or draft of the Paying Agent mailed to the registered owner
thereof at the address as it appears on the books of the Bond
Registrar, or by such other method as shall be mutually agreeable so
long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution,
the Original Bonds shall be issued in the form of a single bond for
each series, fully registered to the Authority, with a debt service
schedule attached, representing the aggregate principal amount of
each series, and shall mature in principal installments, all as
provided in the Supplemental Resolution. The Bonds of each series
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shall be exchangeable at the option and expense of the Holder for
other fully registered Bonds of the same series in aggregate
principal amount equal to the amount of said Bonds then OQutstanding
and being exchanged, with principal installments or maturities, as
applicable, corresponding to the dates of payment of principal
installments of said Bonds; provided, that the Authority shall not
be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in
fully registered form, in the denomination of $5,000 or any integral
multiple thereof (except to the extent such subsequent series is
issued for the purpose of paying the costs of completion of the
Project}, all as determined by a Supplemental Resolution. The Bonds
shall be dated as of the date specified in a Supplemental Resolution
and shall bear interest from such date.

Section 3.03. Execution of Bonds. The Bonds shall be
executed in the name of the Issuer by the Mayor, and the seal of the
Issuer shall be affixed thereto or imprinted thereon and attested by
the Recorder. 1In case any one or more of the officers who shall
have signed or sealed any of the Bonds shall cease to be such
officer of the Issuer before the Bonds sc signed and sealed have
been actually sold and delivered, such Bonds may nevertheless be
s0ld and delivered as herein provided and may be issued as if the
person who signed or sealed such Bonds had not ceased to hold such
office. Any Bonds may be signed and sealed on behalf of the Issuer
by such person as at the actual time of the execution of such Bonds
shall hold the proper office in the Issuer, although at the date of
such Bonds such person may not have held such office or may not have
been so authorized.

Section 3.04. Authentication and Registration. No Bond
shall be valid or obligatory for any purpose or entitled to any
gecurity or benefit under this Bond Legislation unless and until the
Certificate of Authentication and Registration on such Bond,
substantially in the forms set forth in Section 3.09 shall have been
manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond
shall be conclusive evidence that such Bond has been authenticated,
registered and delivered wunder this Bond Legislation, The
Certificate of Authentication and Registration on any Bond shall be
deemed to have been executed by the Bond Registrar if manually
signed by an authorized officer of the Bond Registrar, but it shall
not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued
hereunder.

Section 3.05. Negotiability, Transfer and Registration.
Subject to the provisions for transfer of registration set forth
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below, the Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder, in
accepting any of said Bonds shall be conclusively deemed to have
agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder shall
further be conclusively deemed to have agreed that said Bonds shall
be incontestable in the hands of a bona fide holder for value.

So long as any of the Bonds remain outstanding, the
Issuer, through the Bond Registrar, shall keep and maintain books
for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the
books of the Bond Registrar, by the registered owner thereof in
person or by his attorney duly authorized in writing, upom surrender
thereto together with a written instrument of transfer satisfactory
to the Bond Registrar duly executed by the registered owner or his
duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or
transferring the registered Bonds are exercised, Bonds shall be
delivered in accordance with the provisions of this Bond
Legislation. All Bonds surrendered in any such exchanges or
transfers shall forthwith be cancelled by the Bond Registrar. For
every such exchange or transfer of Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such
exchange or transfer and the cost of preparing each new Bond upon
each exchange or transfer, and any other expenses of the Bond
Registrar incurred in connection therewith, which sum or sums shall
be paid by the Issuer. The Bond Registrar shall not be obliged to
make any such exchange or transfer of Bonds during the period
commencing on the 15th day of the month preceding an interest
payment date on the Bonds or, in the case of any proposed redemption
of Bonds, next preceding the date of the selection of Bonds to be
redeemed, and ending on such interest payment date or redemption
date,

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost,
In any case any Bond shall become mutilated or be destroyed, stolen
or lost, the Issuer may, in its discretion, issue, and the Bond
Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the
Bonds s¢ mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutilated Bond, wupon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution
for the Bond destroyed, stolen or lost, and upon the Holder's
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furnishing satisfactory indemnity and complying with such other
reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may
incur. All Bonds so surrendered shall be cancelled by the Bond
Registrar and held for the account of the Issuer. If any such Bond
shall have matured or be about to mature, instead of issuing a
substitute Bond, the Issuer may pay the same, upon being indemnified
as aforesaid, and if such Bond be lost, stolen or destroyed, without
surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer.
The Bonds shall not, in any event, be or constitute an indebtedness
of the Issuer within the meaning of any constitutional or statutory
provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein provided
and the proceeds, if any, in the respective Reserve Accounts. No
holder or holders of any of the Bonds shall ever have the right to
compel the exercise of the taxing power of the Issuer to pay the
Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues;
Series 1987 B Bonds to be Junior and Subordinate to Series 1987 A
Bonds. The payment of the debt service of all the Series 1987 A
Bonds shall be secured forthwith equally and ratably with each
other, by a lien on the Net Revenues derived from the System, but
junior and subordinate to the lien on the Net Revenues securing the
1958 Bonds. The payment of the debt service of all the
Series 1987 B Bonds shall also be secured forthwith equally and
ratably with each other by a lien on the Net Revenues derived from
the System, but junior and subordinate to the lien on such Net
Revenues in favor of the Holders of the 1958 Bonds and Series 1987 A
Bonds. After making all payments required under the 1958 Ordinance,
such Net Revenues in an amount sufficient to pay the principal of
and interest on and other payments for the Bonds and to make the
payments into the Sinking Funds, the Reserve Accounts therein and
the Renewal and Replacement Fund hereinafter established, are hereby
irrevocably pledged to the payment of the principal of and interest
on the Bonds as the same become due.

Section 3.09. Form of Original Bonds. The text of the
Bonds shall be in substantially the following forms, with such
omissions, insertions and variations as may be necessary and
desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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[Form of Series 1987 A Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINTA
TOWN OF PADEN CITY
SEWER REVENUE BOND, SERIES 1987 A

No. AR~ $

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF
PADEN CITY, a municipal corporation of the State of West Virginia in
Wetzel and Tyler Counties of said State, (the "Issuer"), for value
received, hereby promises to pay, solely from the special funds
provided therefor, as hereinafter set forth, to the West Virginia
Water Development Authority (the "Authority") or registered assigns
the sum of (% Y, in
installments on October 1 of each vear as set forth on the "Schedule
of Annual Debt Service" attached as Exhibit A Thereto and
incorporated herein by reference with interest on each imstallment
at the rate per annum set forth on said Exhibit A.

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such interest
shall be payable on April 1 and October 1 in each year, beginning
1, 19 . Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of
payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of
America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the "Paying Agent'). The
interest on this Bond is payable by check or draft of the Paying
Agent mailed to the registered owner hereof at the address as it
appears on the books of Kanawha Valley Bank, National Association,
Charleston, West Virginia, as registrar (the '"Registrar"), on the
15th day of the month next preceding an interest payment date, or by
such other method as shall be mutually agreeable so long as the
Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement
between the Issuer and the Authority, dated s 1987,
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This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain new sewage [treatment,
collection and transportation] facilities of the Issuer (the
"Project"); (ii) [to pay interest on the Bonds of this series] (the
"Bonds") during the construction of the Project and for
approximately months thereafter; (iii) [to fund a reserve
account for the Bonds]; and (iv) to pay certain costs of issuance
hereof and related costs. This Bond is issued under the authority
of and in full compliance with the Constitution and statutes of the
State of West Virginia, including particularly  Chapter 16,
Article 13 of the West Virginia Code of 1931, as amended (the
"Act"), and an Ordinance and Supplemental Resolution, duly enacted

and adopted, respectively, by the Issuer on » 1987,
and , 1987 (collectively called the "Bond
Legislation”), and is subject to all the terms and conditions
thereof, The Bond Legislation provides for the dissuance of

additional bonds under certain conditions, and such bonds would be
entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under
the Bond Legislation.

This Bond is issued contemporaneously with the Sewer
Revenue Bonds, Series 1987 B, of the Issuer (the "Series 1987 B
Bonds'), issued in the aggregate principal  amecunt of
] s which Series 1987 B Bonds are junior and
subordinate with respect to liens and sources of and security for
payment to the Bonds.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation), which pledge
is junior and subordinate in all respects to the pledge of the Net
Revenues securing the Issuer's Sewer Revenue Bonds, dated
November 1, 1958, issued in the original aggregate principal amount
of $232,000 (the "1958 Bonds"), to be derived from the operation of
the System, moneys in the Reserve Account created under the Bond
Legislation for the Bonds (the ‘“Series 1987 A Bonds Reserve
Account'), and unexpended proceeds of the Bonds. Such Net Revenues
shall be sufficient to pay the principal of and interest on all
bonds which may be issued pursuant to the Act and which shall be set
aside as a specilal fund hereby pledged for such purpose. This Bond
does not constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the same or
the interest hereon except from said special fund provided from the
Net Revenues, the moneys in the Series 1987 A Bonds Reserve Account
and unexpended Bond proceeds. Pursuant to the Bond Legislation, the
Issuer has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient, together with
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other revenues of the System, to provide for the reasonable expenses
of operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 1157 of the amount required to
pay the maximum amount due in any year of principal of and interest
on the 1958 Bonds, the Bonds, the Series 1987 B Bonds, and all other
obligations secured by or payable from such revenues prior to or on
a parity with the Bonds or the Series 1987 B Bonds, provided
however, that so long as there exists in the Series 1987 A Bonds
Reserve Account an amount at least equal to the maximum amount of
principal and interest which will become due on the Bonds in any
year, and in the reserve accounts established for the Series 1987 B
Bonds and any other obligations outstanding prior to or on a parity
with the Bonds or the Series 1987 B Bonds, including without
limitation the reserve for contingencies in the Sewer Revenue Bond
Interest and Sinking Fund established in connection with the
1958 Bonds, an amount at least equal to the requirement therefor,
such percentage may be reduced to 110%. The Issuer has entered into
certain further covenants with the registered owners of the Bonds
for the terms of which reference is made to the Bond Legislation.
Remedies provided the registered owners of the Bonds are exclusively
as provided in the Bond Legislation, to which reference is here made
for a detailed description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the owner of this Bond.

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT FROM SUCH NET
REVENUES TO THE 1958 BONDS DESCRIBED HEREIN,

19,



IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond.

All provisioms of the Bond Legislation, resolutioms and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, the TOWN OF PADEN CITY has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto
affixed hereon and attested by its Recorder, and has caused this

Bond to be dated , 1987,
[SEAL]

Mayor
ATTEST:
Recorder
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is ome of the Series 1987 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date:

KANAWHA VALLEY BANK, NATIONAL
ASSOCTATION, as Registrar

By
Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE

22.



[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
s, Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: s .

In the presence of:
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[Form of Series 1987 B Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF PADEN CITY
SEWER REVENUE BOND, SERIES 1987 B

¥o. BR- $

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF
PADEN CITY, 2 municipal corporation of the State of West Virginia in
Wetzel and Tyler Counties of said State, (the "Issuer"), for value
received, hereby promises to pay, solely from the special funds
provided therefor, as hereinafter set forth, to the West Virginia
Water Development Authority (the "Authority'") or registered assigns
the sum of ($ ), in
annual installments on October 1 of each year as set forth on the
"Schedule of Annual Debt Service" attached as Exhibit A hereto and
incorporated herein by reference, without interest.

Principal installments of this Bond are payable in any
¢oin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debtg under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent").

This Bomnd may be redeemed prior to its stated date of
maturity in whole or in part at any time, but only with the express
written consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Supplemental
Loan Agreement between the Issuer and the Authority, dated

» 1987.

This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain new sewage [treatment,
collection and transportation] facilities of the 1Issuer (the
"Project™); (ii1) [to fund a reserve account for the Bonds]; and
(iii) to pay certain costs of issuance hereof and related costs.
This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13 of the West Virginia
Code of 1931, as amended (the "Act"), and an Ordinance and
Supplemental Resolution, duly enacted and adopted, respectively, by
the Issuer on » 1987, and s, 1987
{collectively called the "Bond Legislation'), and is subject to all
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the terms and conditions thereof. The Bond Legislation provides for
the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for
the Bonds under the Bond Legislation.

This Bond is payable only from and secured by a pledge of
the Net Revenues {as defined in the Bond Legislation) to be derived
from the operation of the System after there has first been paid
from said Net Revenues all payments then due and owing on account of
the Issuer's Sewer Revenue Bonds dated November 1, 1958, issued in
the original principal amount of $232,000 (the '"1958 Bonds'") and the
Series 1987 A Bonds herein described, moneys in the Reserve Account
created under the Bond Legislation for the Bonds of this Series (the
"Series 1987 B Bonds Reserve Account"), and unexpended proceeds of
the Bonds of this series (the "Bonds"). Such Net Revenues shall be
sufficient to pay the principal of and interest on all bonds which
may be issued pursuant to the Act and which shall be set aside as a
special fund hereby pledged for such purpose. This Bond does not
constitute a corporate indebtedness of the Issuer within the meaning
of any constitutional or statutory provisions or limitations, nor
shall the Issuer be obligated to pay the same, except from said
special fund provided from the Net Revenues, the moneys in the
Series 1987 B Bonds Reserve Account and unexpended Bond proceeds.
Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the
System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year
equal to at least 115Z of the amount required to pay the maximum
amount due in any year of principal of and interest, if any, on the
1958 Bonds, the Bonds, the Series 1987 A Bonds and all other
obligations secured by or payable from such revenues prior to or on
a parity with the Series 1987 A Bonds or the Bonds, provided
however, that so long as there exists in the Series 1987 B Bonds
Reserve Account and the reserve account established for the
Series 1987 A Bonds, respectively, amounts at least equal to the
maximum amount of principal and interest which will become due on
the Bonds and the Series 1987 A Bonds in any year, and any reserve
account for any such prior or parity obligations is funded at least
at the requirement therefor, including without limitation the
reserve for contingencies in the Sewer Revenue Bond Interest and
Sinking Fund established in connection with the 1958 Bonds, such
percentage may be reduced to 110%. The Issuer has entered into
certain further covenants with the registered owners of the Bonds
for the terms of which reference is made to the Bond Legislation.
Remedies provided the registered owners of the Bonds are exclusively
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as provided in the Bond Legislation, to which reference is here made
for a detailed description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of Kanawha Valley Bank, National Association,
Charleston, West Virginia, as registrar (the "Registrar"), by the
registered owner, or by its attorney duly authorized in writing,
upon the surrender of this Bond together with a written instrument
of transfer satisfactory to the Bond Registrar duly executed by the
registered owner or its attorney duly authorized in writing,

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the registered owners of the
Bonds, which 1lien 1is subordinate to the 1lien in favor of the
registered owners of the Series 1987 A Bonds.

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS,
PLEDGES AND SQURCES OF AND SECURITY FOR PAYMENT TO THE OUTSTANDING
SEWER  REVENUE  BONDS, SERIES 1987 A, OF THE ISSUER (THE
"SERIES 1987 A BONDS"), ISSUED CONCURRENTLY HEREWITH AND DESCRIBED
IN THE BOND LEGISLATION AND THE 1958 BONDS DESCRIBED HEREIN, EXCEPT
WITH RESPECT TO THE SERIES 1987 B BONDS RESERVE ACCOUNT.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of this
Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
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part of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, the TOWN OF PADEN CITY has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto
affixed hereon and attested by its Recorder, and has caused this

Bond to be dated s, 1987,
[SEAL]

Mayor
ATTEST:
Recorder
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{(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1987 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date:

KANAWHA VALLEY BANK, NATIONAL
ASSOCIATION, as Registrar

By
Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
» Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: s .

In the presence of:
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Section 3.10. Sale of Original Bonds; Ratification of
Execution of Loan Agreement with Authority. The Original Bonds
shall be sold to the Authority, pursuant to the terms and conditions
of the Loan Agreement. If not so authorized by previous resolution,
the Mayor is specifically authorized and directed to execute the
Loan Agreement in the form attached hereto as "Exhibit A" and made a
part hereof, and the Recorder is directed to affix the seal of the
Issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution is hereby authorized,
ratified and approved.
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ARTICLE IV

[RESERVED]
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ARTICLE V

SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.0l. Establishment of Funds and Accounts with
Depository Bank. The following special funds or accounts are
created with and shall be held by, the Depository Bamk separate and
apart from all other funds or accounts of the Depository Bank and
from each other:

{1} Revenue Fund;

{2) Renewal and Replacement Fund; and

{(3) Bond Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with

Commission. The following special funds or accounts are hereby
established with the Commission:

{1) Series 1987 A Bonds Sinking Fund;

(a) Within the Series 1987 A Bonds Sinking
Fund, the Series 1987 A Bonds Reserve Account,

(2) Seriles 1987 B Bonds Sinking Fund;

(a) Within the Series 1987 B Bonds Sinking
Fund, the Series 1987 B Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The
entire Gross Revenues derived from the operation of the System shall
be deposited upon receipt in the Revenue Fund established in
connection with the 1958 Bonds and hereby continued. The Revenue
Fund shall constitute a trust fund for the purposes provided in this
Bond Legislation and shall be kept separate and distinct from all
other funds of the Issuer and the Depository Bank and used only for
the purposes and in the manner herein provided and as provided in
the 1958 Ordinance.

(1) The Issuer shall first, each month, pay from the
Revenue Fund the Operating Expenses of the System.

{2) The 1Issuer shall next, each month, from the
moneys remaining in the Revenue Fund, make such other
disbursements required to be made in connection with the
1958 Bonds, pursuant to the 1958 Ordinance.
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(3) Thereafter, from the moneys remaining in the
Revenue Fund, the Issuer shall next, on the first day of
each month, commencing 7 months prior to the first date of
payment of interest on the Series 1987 A Bonds for which
interest has not been capitalized, apportion and set apart
out of the Revenue Fund and remit to the Commission, for
deposit in the Series 1987 A Bonds Sinking Fund, a sum
equal to 1/6th of the amount of interest which will become
due on said Series 1987 A Bonds on the next ensuing
semiannual interest payment date; provided, that, in the
event the period to elapse between the date of such
initial deposit in the Series 1987 A Bonds Sinking Fund
and the next semiannual interest payment date is less than
7 months, then such monthly payments shall be increased
proportionately to provide, one month prior to the next
semiannual interest payment date, the required amount of
interest coming due on such date.

{(4) The Issuer shall also, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1987 A Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1987 A Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal
which will wmature and become due on said Series 1987 A
Bonds on the next ensuing principal payment date; provided
that, in the event the period to elapse between the date
of such initial deposit in the Series 1987 A Bonds Sinking
Fund and the next annual principal payment date is less
than 13 months then such monthly payments shall be
increased proporticnately to provide, one month prior to
the next annual principal payment date, the required
amount of principal coming due on such date.

(5) The Issuer shall alse, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal of the Series 1987 A Bonds, if not
fully funded upon issuance of the Series 1987 A Bonds,
apportion and set apart out of the Revenue Fund and remit
to the Commission for deposit in the Series 1987 A Bonds
Reserve Account, an amount equal to 1/120 of the
Series 1987 A Bonds Reserve Requirement; provided, that no
further payments shall be made into the Series 1987 A
Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1987 A Bonds
Reserve Requirement.
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(6) From the moneys remaining in the Revenue Fund,
the Issuer shall next, on the first day of each month,
commencing with the month succeeding the first full
calendar month after commencement of operation of the
Project, transfer to the Renewal and Replacement Fund a
sum equal to 2 1/2%7 of the Gross Revenues each month,
exclusive of any payments for account of the Series 1987 A
Bonds Reserve Account. All funds in the Renewal and
Replacement Fund shall be kept apart from all other funds
of the Issuer or of the Depository Bamk and shall be
invested and reinvested in accordance with Article VIII
hereof. Withdrawals and disbursements may be made from
the Renewal and Replacement Fund for replacements,
emergency repairs, improvements or extensions to the
System; provided, that any deficiencies in the
Series 1987 A Bonds Reserve Account [except to the extent
such deficiency exists because the required payments into
such account has not, as of the date of determination of a
deficiency, funded such account to the maximum extent
required by Subsection 5.03(A)(5)] shall be promptly
eliminated with moneys from the Renewal and Replacement
Fund.

(7) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1987 B Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1987 B Bomds Sinking
Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due on said Series 1987 B
Bonds on the next ensuing principal payment date; provided
that, in the event the period to elapse between the date
of such initial deposit in the Series 1987 B Bonds Sinking
Fund and the next annual principal payment date is less
than 13 months then such monthly payments shall be
increased proportionately to provide, one month prior to
the next annual principal payment date, the required
amount of principal coming due on such date,

(8) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal of the Series 1987 B Bonds, if not
fully funded upon issuance of the Series 1987 B Bonds,
apportion and set apart out of the Revenue Fund and remit
to the Commission for deposit in the Series 1987 B Bonds
Reserve Account, an amount equal to 1/120 of the
Series 1987 B Bonds Reserve Requirement; provided, that no
further payments shall be made into the Series 1987 B
Bonds Reserve Account when there shall have been deposited
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therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1987 B Bonds
Reserve Requirement.

Moneys in the Series 1987 A Bonds Sinking Fund and
the Series 1987 B Bonds Sinking Fund shall be used only
for the purposes of paying principal of and interest, if
any, on the respective series of Bonds as the same shall
become due, Moneys in the Series 1987 A EBonds Reserve
Account and the Series 1987 B Bonds Reserve Account shall
be used only for the purpose of paying principal of and
interest, if any, on the respective series of Bonds, as
the same shall come due, when other moneys in the
attendant Sinking Fund are insufficient therefor, and for
no other purpose.

All investment earnings on moneys in the several
Sinking Funds and Reserve Accounts shall be returned, not
less than once each year, by the Commission to the Issuer,
for deposit in the Revenue Fund, and such amounts shall be
applied in full, first to the next ensuing interest
payments, if any, due on the respective Series of Bonds,
and then to the next ensuing principal payments due
thereon.

Any withdrawals from the Series 1987 A Bonds Reserve
Account which result in a reduction in the balance of the
Series 1987 A Bonds Reserve Account to below the
Series 1987 A  Bonds Reserve Requirement shall  Dbe
subsequently restored from the first Net Revenues
available after all required payments to the Series 1987 A
Bonds Sinking Fund for payment of debt service on the
Bonds have been made in full,

Any withdrawals from the Series 1987 B Bonds Reserve
Account which result in a reduction in the balance of the
Series 1987 B Bonds Reserve Account to below the
Series 1987 B Bomnds Reserve Requirement shall be
subsequently restored from the first Net Revenues
available after all required payments to the Series 1987 A
Bonds Sinking Fund, the Series 1987 A Bonds Reserve
Account, the Renewal and Replacement Fund and the
Series 1987 B Bonds Sinking Fund have been made in full.

As and when additional Bonds ranking on a parity with
the Series 1987 B Bonds are issued, provision shall be
made for additional payments into the Series 1987 B
Sinking Fund sufficient to pay the interest on such
additional parity Bonds and accomplish retirement thereof
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as hereinbefore provided,

at maturity and to accumulate a balance in the
Series 1987 B Reserve Account in an amount equal to the
maximum provided and required to be paid into the
Series 1987 B Sinking Fund in any year for account of all
such bonds issued on a parity with the Series 1987 B
Bonds, including such additional bonds which by their
terms are payable from such Sinking Fund.

The Issuer shall not be required to make any further
payments into the Series 1987 A Bonds Sinking Fund, or the
Series 1987 B Bonds Sinking Fund or dinto the Reserve
Accounts therein when the aggregate amount of funds in
said respective Sinking Funds and Reserve Accounts are at
least equal to the aggregate principal amount of the
respective Bonds issued pursuant to this Bond Legislation
then Outstanding and all interest to accrue until the
respective maturities thereof.

The Commission is hereby designated as the fiscal
agent for the administration of the Sinking Funds created
hereunder, and all amounts required for said Sinking Funds
shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein.

The payments into the Sinking Funds shall be made on
the first day of each month, except that when the first
day of any month shall be a Sunday or legal holiday then
such payments shall be made on the next succeeding
business day, and all such payments shall be remitted to
the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the
provisions of this Bond Legislation.

Moneys in the Reserve Accounts shall be invested and
reinvested by the Commission in  accordance with
Section 8.01 hereof.

The Sinking Funds, including the Reserve Accounts
therein, shall be used solely and only for, and are hereby
pledged for, the purpose of servicing the respective Bonds
and any additional Bonds ranking on a parity therewith
that may be issued and Outstanding under the conditions
and restrictions hereinafter set forth.

B. Whenever all of the required and provided transfers

and payments from the Revenue Fund into the several special funds,
are current and there remains in said
Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into the Sinking Funds, including the
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Reserve Accounts therein, and the Renewal and Replacement Fund
during the following month or such other period as required by law,
such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System.

c. The Issuer shall remit from the Revenue Fund to the
Commission, the Registrar, the Paying Agent or the Depository Bank,
on such dates as the Commission, the Registrar, the Paying Agent or
the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay the Depository Bank's
charges and the Paying Agent fees then due.

D. The moneys in excess of the sum insured by the
maximum amounts insured by FDIC in the Revenue Fund and the Renewal
and Replacement Fund shall at all times be secured, to the full
extent thereof 1in excess of such insured sum, by Qualified
Investments as shall be eligible as security for deposits of state
and municipal funds under the laws of the State.

E. If on any monthly payment date the revenues are
insufficient to place the required amount in any of the funds and
accounts as hereinabove provided, the deficiency shall be made up in
the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the
subsequent payment dates,

F. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount is
to be deposited.

G. The Gross Revenues of the System shall only be used
for purposes of the System.

H. All Tap Fees shall be deposited by the Issuer, as
received, in the Bond Construction Trust Fund, and following
completion of the Project, shall be deposited in the Revenue Fund
and may be used for any lawful purpose of the System.
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ARTICLE VI

BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 6.01. Applicatien of Bond Proceeds; Pledge of
Unexpended Bond Proceeds. From the moneys received from the sale of
any or all of the Original Bonds, the following amounts shall be
first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 1987 A Bonds, there
shall be deposited with the Commission in the Series 1987 A Bonds
Sinking Fund, the amount, if any, specified in the Supplemental
Resolution as capitalized interest; provided, that such amount may
not exceed the amount necessary to pay interest on the Series 1987 A
Bonds for the period commencing on the date of issuance of the Bonds
and ending 6 months after the estimated date of completion of
construction of the Project.

B. Next, from the proceeds of the Series 1987 A Bonds,
there shall be deposited with the Commission in the Series 1987 A
Reserve Account and from the proceeds of the Series 1987 B Bonds,
there shall be deposited with the Commission in the Series 1987 B
Reserve Account the respective sums, if any, set forth in the
Supplemental Resolution for funding of the Reserve Accounts;
provided, however, that such amounts shall first be credited to the
Bond Comstruction Trust Fund prior to deposit with the Commission,

C. The remaining moneys derived from the sale of the
Bonds shall be deposited with the Depository Bank in the Bond
Construction Trust Fund and applied solely to payment of Costs of
the Project in the manner set forth in Section 6.02.

D. The Depository Bank shall act as a trustee and
fiduciary for the Bondholder with respect to the Bond Construction
Trust Fund and shall comply with all requirements with respect to
the disposition of the Bond Construction Trust Fund set forth in the
Bond Legislation. Moneys in the Boad Construction Trust Fund shall
be used sclely to pay Costs of the Project and until so expended,
are hereby pledged as additional security for the Series 1987 A
Bonds, and thereafter for the Series 1987 B Bonds.

Section 6.02. Disbursements from the Bond Construction
Trust Fund. Payments for Costs of the Project shall be made
monthly.

Disbursements from the Bond Construction Trust Fund,
except for the costs of issuance of the Original Bonds which shall
be made upon request of the Issuer, shall be made only after
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submission to the Depository Bank of a certificate, signed by an
Authorized Officer and the Consulting Engineers, stating:

(A) That none of the items for which the payment is
proposed to be made has formed the basis for any
disbursement theretofore made;

{B) That each item for which the payment is proposed
to be made is or was necessary in connection with the
Project and constitutes a Cost of the Project;

{C) That each of such costs has been otherwise
properly incurred; and

(D) That payment for each of the items proposed is
then due and owing.

_ In case any contract provides for the retention of a
portion of the contract price, the Depository Bank shall disburse
from the Bond Construction Trust Fund only the net smount remaining
after deduction of any such portion. All payments made from the
Bond Construction Trust Fund shall be presumed by the Depository
Bank to be made for the purposes set forth in said certificate, and
the Depository Bank shall not be required to monitor the application
of disbursements from the Bond Construction Trust Fund. The
Consulting Engineers shall from time to time file with the
Depository Bank written statements advising the Depository Bank of
its then authorized representative,

Pending such application, moneys in the Bond Construction
Trust Fund, including any accounts therein, shall be invested and
reinvested in Qualified Investments at the direction of the Issuer.

After completion of the Project, as certified by the
Consulting Engineers, the Depository Bank shall transfer any momeys
remaining in the Bond Construction Trust Fund to the Series 1987 A
Bonds Reserve Account, and when fully funded to the Series 1987 B
Bonds Reserve Account, and when both Reserve Accounts are fully
funded, shall return such remaining moneys to the Issuer for deposit
in the Revenue Fund. The Issuer shall thereafter, apply such moneys
in full, first to the next ensuing interest payments, if any, due on
the respective Series of Bonds and thereafter to the next ensuing
principal payments due thereon.

40.



ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the
covenants, agreements and provisions of this Bond Legislation shall
be and constitute valid and legally binding covenants of the Issuer
and shall be enforceable in any court of competent jurisdiction by
any Holder or Holders of the Bonds. In addition to the other
covenants, agreements and provisions of this Bond Legislation, the
Issuer hereby covenants and agrees with the Holders of the Bonds as
hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall be irrevocable, except as provided
herein, as long as any of said Bonds or the interest thereon is
Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer.
The Bonds shall not be or constitute an indebtedness of the Issuer
within the meaning of any constitutional, statutory or charter
limitation of indebtedness, but shall be payable solely from the
funds pledged for such payment by this Bond Legislation. No Holder
or Holders of any Bonds shall ever have the right to compel the
exercise of the taxing power of the Issuer to pay said Bonds or the
interest thereon.

Section 7,03. Bonds Secured by Pledge of Net Revenues.
The payment of the debt service of the Series 1987 A Bonds issued
hereunder shall be secured forthwith equally and ratably by a lien
on the Net Revenues derived from the operation of the System, but
junior and subordinate to the lien on the Net Revenues securing the
1958 Bonds. Payment of the debt service of the Series 1987 B Bonds
issued hereunder shall be secured forthwith equally and ratably by a
lien on said Net Revenues, but such lien shall be junior and
subordinate to the lien on said Net Revenues in favor of the
1958 Bonds and the Holders of the Series 1987 A Bonds. After making
all payments required under the 1958 Ordinance, the remaining
revenues derived from the System, in an amount sufficient to pay the
principal of and interest on the Bonds and to make the payments into
the Sinking Funds, including the Reserve Accounts therein, and all
other payments provided for in the Bond Legislation are hereby
irrevocably pledged, in the manner provided herein, to the payment
of the prinmcipal of and interest on the Bonds as the same become
due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The
initial schedule of rates and charges for the services and
facilities of the System shall be as set forth in the ordinance of
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the Issuer enacted June 19, 1986, and to be re—enacted
simultaneously herewith.

Section 7.05. Sale of the System. The System may not be
sold, mortgaged, leased or otherwise disposed of except as a whole,
or substantially as a whole, and only if the net proceeds to be
realized shall be sufficient to pay fully all the Bonds Outstanding,
or to effectively defease this Ordinance din accordance with
Section 10.01 hereof. The proceeds from any such sale, mortgage,
lease or other disposition of the System shall, with respect to the
Bonds, immediately be remitted to the Commission for deposit in the
Sinking Funds, and, with the written permission of the Authority, or
in the event the Authority is no longer a Bondholder, the Issuer
shall direct the Commission to apply such proceeds to the payment of
principal at maturity of and interest on the Bonds. Any balance
tremaining after the payment of all the Bonds and interest thereon
shall be remitted to the Issuer by the Commission unless necessary
for the payment of other obligations of the Issuer payable out of
the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall
have and hereby reserves the right to sell, lease or otherwise
dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation therecf. Prior to
any such sale, lease or other disposition of such property, if the
amount to be received therefor, together with all other amounts
received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the
Issuer shall, by resolution, determine that such property comprising
a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then provide for the sale of such
property. The proceeds of any such sale shall be deposited in the
Renewal and Replacement Fund. If the amount to be received from
such sale, lease or other disposition of said property, together
with all other amounts received during the same Fiscal Year for such
sales, leases or other dispositions of such properties, shall be in
excess of $10,000 but not in excess of $50,000, the Issuer shall
first, determine upon consultation with the Consulting Engineers
that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may
then, if it be so advised, by resolution duly adopted, authorize
such sale, lease or other disposition of such property upon public
bidding. The proceeds derived from any such sale, lease or other
disposition of such property, aggregating during such Fiscal Year in
excess of $10,000 and not in excess of $530,000, shall with the
written consent of the Authority, be remitted by the Issuer to the
Commission for deposit in the Sinking Fund and shall be applied only
to the purchase of Bonds of the last maturities then Outstanding at
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prices not greater than the par value thereof plus 3% of such par
value or otherwise, shall  be depesited din the Renewal and
Replacement Fund. Such payment of such proceeds into the Sinking
¥und or the Renewal and Replacement Fund shall not reduce the
amounts reqguired to be palid into said funds by other provisions of
this Bond Legislation. No sale, lease or other disposition of the
properties of the System shall be made by the Issuer if the proceeds
to be derived therefrom, together with all other amounts received
during the same Fiscal Year for such sales, leases, or other
dispositions of such properties, shall be in excess of $50,000 and
insufficient te¢ pay all Bonds then Outstanding without the prior
approval and consent in writing of the Holders, or their duly
authorized representatives, of over 507 in amount of the Bonds then
Qutstanding and the Consulting Engineers, The Issuer shall prepare
the form of such approval and consent for execution by the then
Holders of the Bonds for the disposition of the proceeds of the
sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out
of Revenues and General Covenant Against Encumbrances. So long as
any of the Bonds are Outstanding, the Issuer shall not issue any
other obligations whatsoever payable from the revenues of the System
which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Bonds; provided,
however, that additional Bonds on a parity with the Series 1987 B
Bonds only may be issued as provided for in Section 7.07 hereof.
All obligations issued by the Issuer after the issuance of the Bonds
and payable from the revenues of the System, except such additiocnal
parity Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on and source of
and security for payment from such revenues and in all other
respects, to the Series 1987 A Bonds and the Series 1987 B Bonds;
provided, that mno such subordinate obligatioms shall be issued
unless all payments required to be made into the Reserve Accounts
and the Renewal and Replacement Fund at the time of the issuance of
such subordinate obligations have been made and are current,.

Except as provided above, the Issuer shall not create, or
cause or permit to be created, any debt, lien, pledge, assignment,
encumbrance or any other charge having priority over or being on a
parity with the lien of the Bonds, and the interest thereon, upon
any of the income and revenues of the System pledged for payment of
the Bonds and the interest thereon in this Bond Legislation, or upon
the System or any part thereof,

Section 7.07. Parity Bonds. A. No Parity Bonds, payable
out of the revenues of the System, shall be issued after the
issuance of any Bonds pursuant to this Bond Legislation, except
under the conditions and in the manner herein provided.
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All Parity Bonds issued hereunder shall be on a parity in
all respects with the Series 1987 B Bonds, WNo Parity Bonds shall be
issued which shall be payable out of the revenues of the System on a
parity with the Series 1987 A Bonds, unless the Series 1987 B Bonds
are no longer outstanding.

No such Parity Bonds shall be issued except for the
purpose of financing the costs of the construction or acquisition of
extensions, 1mprovements or betterments to the System or refunding
one or more series of Bonds issued pursuant hereto, or both such
purposes.

No Parity Bonds shall be issued at any time, however,
unless there has been procured and filed with the Recorder a written
statement by the Independent Certified Public Accountants, based
upon the necessary investigation and certification by the Consulting
Engineers, reciting the conclusion that the Net Revenues actually
derived, subject to the adjustments hereinafter provided for, from
the System during any 12 consecutive months, within the 18 months
immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues to
be received in each of the 3 succeeding years after the completion
of the improvements to be financed by such Parity Bonds, shall not
be less than 115% of the largest aggregate amount that will mature
and become due in any succeeding Fiscal Year for principal of and
interest on the following:

(A) The Bonds then Outstanding;

(B) Any Parity Bonds theretofore issued pursuant to
the provisions contained in this Ordinance then
Outstanding;

(C) The Parity Bonds then proposed to be issued; and

(D) Any other obligations secured by or payable from
the Net Revenues prior to the Series B Bonds.

The "estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years,”" as that term is used in
the computation provided in the above paragraph, shall refer only to
the increased Net Revenues estimated to be derived from (a) the
improvements to be financed by such Parity Bonds and (b) any
increase in rates enacted by the Issuer, the period for appeal of
which has expired prior to the date of delivery of such Parity
Bonds, and shall not exceed the amount to be stated in a certificate
of the Consulting Engineers, which shall be filed in the office of
the Recorder prior to the issuance of such Parity Bonds.
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The Net Revenues actually derived from the System during
the lZ2-comnsecutive-month period hereinabove referred to may be
adjusted by adding to such Net Revenues such additional Net Revenues
which would have been received, in the opinion of the Consulting
Engineers and the said Independent Certified Public Accountants, as
stated in a certificate jointly made and signed by the Consulting
Engineers and said Independent Certified Public Accountants, on
account of increased rates, rentals, fees and charges for the System
enacted by the Issuer, the period for appeal of which has expired
prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such
Parity Bonds, the Issuer shall have entered into written contracts
for the immediate construction or acquisition of such additiloms,
betterments or improvements, if any, to the System that are to be
financed by such Parity Bonds.

All covenants and other provisions of this Bond
Legislation (except as to details of such Parity Bonds inconsistent
herewith) shall be for the equal benefit, protection and security of
the Holders of the Bonds and the Holders of any Parity Bonds
subsequently issued from time to time within the limitations of and
in compliance with this section. All such Bonds, regardless of the
time or times of their issuance, shall rank equally with respect to
their lien on the revenues of the System and their source of and
security for payment from said revenues, without preference of any
Bond of one series over any other Bond of the same series issued on
a parity therewith, The Issuer shall comply fully with all the
increased payments into the various funds and accounts created in
this Bond Legislation required for and on account of such Parity
Bonds, in addition to the payments required for Bonds theretofore
issued pursuant to this Bond Legislation.

All Parity Bonds shall mature on the day of the years of
maturities, and the semiannual interest thereon shall be payable on
the days of each year, specified in a Supplemental Resolution.

Parity Bonds shall not be deemed te include bonds, notes,
certificates or other obligations subsequently issued, the lien of
which on the revenues of the System is subject to the prior and
superior liens of the Series 1987 A Bonds and the Series 1987 B
Bonds on such revenmues. The Issuer shall not issue any obligations
whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the
conditions provided in this section, equally, as to lien on and
source of and security for payment from such revenues, with the
Series 1987 A Bonds or the Series 1987 B Bonds,.
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No Parity Bonds shall be issued any time, however, unless
all the payments into the respective funds and accounts provided for
in this Bond Legislation with respect to the Bonds then Outstanding,
and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such
Parity Bonds, and the Issuer shall then be in full compliance with
all the covenants, agreements and terms of this Bond Legislation.

B. Notwithstanding the foregoing, or any provision of
Section 7.06 to the contrary, additional Bonds may be issued solely
for the purpose of completing the Project as described in the
application to the Authority submitted as of the date of the Loan
Agreement without regard to the restrictions set forth in this
Section 7.07, if there is first obtained by the Issuer the written
consent of the Authority to the issuance of bonds on a parity with
the 1987 Series A Bonds and 1987 Series B Bonds, respectively.

Section 7.08. Books and Records.,  The Issuer will keep
books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions
relating to the System, and any Holder of a Bond or Bonds issued
pursuant to this Bond Legislation shall have the right at all
reasonable times to inspect the System and all parts thereof and all
records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current
generally accepted accounting principles and safeguards to the
extent allowed and as prescribed by the Public Service Commission of
West Virginia. Separate controcl accounting records shall be
maintained by the Issuer. Subsidiary records as may be required
shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Governing Body. The
Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed
remote from the direct supervision of the Governing Body shall be
reported to such agent of the Issuer as the Governing Body shall
direct.

The Issuer shall file with the Consulting Engineers and
the Authority, or any other original purchaser of the Bonds, and
shall mail in each year to any Holder or Holders of Bonds requesting
the same, an annual report containing the following:

A, A statement of Gross Revenues, Operating Expenses,

Net Revenues and Surplus Revenues derived from and relating to the
System.
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B. A balance sheet statement showing all deposits in all
the funds and accounts provided for in this Bond Legislation with
respect to said Bonds and the status of all said funds and accounts.

c. The amount of any Bonds or other obligations
outstanding.

The Issuer shall also, at least once a year, cause the
books, records and accounts of the System to be audited by
Independent Certified Public Accountants and shall mail wupon
request, and make available generally, the report of said
Independent Certified Public Accountants, or a summary thereof, to
any Holder or Holders of Bonds and shall file said report with the
Authority, or any other original purchaser of the Bonds.

Section 7.05. Rates. Equitable rates or charges for the
use of and service rendered by the System have been established all
in the manner and form required by law, and copies of such rates and
charges so established will be continuously on file with the
Recorder, which copies will be copen to inspection by all interested
parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from said System sufficlent to
pay Operating Expenses and to make the prescribed payments into the
funds created hereunder. Such schedule of rates and charges shall
be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In
order to assure full and continuous performance of this covenant,
with a margin for contingencies and temporary wunanticipated
reduction in income and revenues, the Issuer hereby covenants and
agrees that the schedule of rates or charges from time to time in
effect shall be sufficient, together with other revenues of the
System (i) to provide for all reasonable expenses of operation,
repair and maintenance of the System and (ii) to leave a balance
each year equal to at least 1157 of the maximum amount required in
any year for payment of principal of and interest on the Bonds and
all other obligations secured by or payable from such revenues prior
to or on a parity with the Bonds; provided that, in the event that
amounts equal to or in excess of the Reserve Requirements are on
deposit respectively in the Reserve Accounts and reserve accounts
for bonds prior to or on a parity with the Bonds are funded at least
at the respective requirements therefor, such balance each year need
only equal at least 1107 of the maximum amount required in any year
for payment of principal of and interest on the Bonds and all other
obligations secured by or payable from such revenues,

Section 7,10. Operating Budget and Audit. The Issuer
shall annually, at least 45 days preceding the beginning of each
Fiscal Year, prepare and adopt by resolution a detailed, balanced
budget of the estimated expenditures for operation and maintenance
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of the System during the succeeding Fiscal Year. No expenditures
for the operation and maintenance of the System shall be made in any
Fiscal Year in excess of the amounts provided therefor im such
budget without a written finding and recommendation by the
Consulting Engineers, which finding and recommendation shall state
in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no
such increased expenditures shall be made until the Issuer shall
have approved such finding and recommendation by a resolution duly
adopted. No increased expenditures in excess of 107 of the amount
of such budget shall be made except upon the further certificate of
the Consulting Engineers that such increased expenditures are
necessary for the continued operation of the System. The Issuer
shall mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to
the Authority and to any Holder of any Bonds who shall file his or
her address with the Issuer and request in writing that copies of
all such budgets and resolutions be furnished him or her and shall
make available such budgets and all resolutions authorizing
increased expenditures for operation and maintenance of the System
at all reasonable times to the Trustee and to any Holder of any
Bonds or anyone acting for and in behalf of such Holder of any
Bonds.

In addition, the Issuer shall annually cause the records
of the System to be audited by an independent certified public
accountant, the report of which audit shall be submitted to the
Authority and which audit report shall include a statement that the
Issuer is in compliance with the terms and provisions of this Bond
Legislation and the Loan Agreement,.

Section 7.11. No Competing Franchise. To the extent
legally allowable, the Issuer will not grant or cause, consent to or
allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided
by the System.

Section 7.12. Enforcement of Collections. The Issuer
will diligently enforce and collect all fees, rentals or other
charges for the services and facilities of the System, and take all
steps, actions and proceedings for the enforcement and collectiom of
such fees, rentals or other charges which shall become delinquent to
the full extent permitted or authorized by the Act, the rules of the
Issuer, the rules and regulations of the Public Service Commission
of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the
services and facilities of the System shall remain unpaid for a
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period of 30 days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the services
and facilities, shall be delinquent until such time as all such
rates and charges are fully paid. To the extent authorized by the
laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, rates, rentals and other
charges, if not paid, when due, shall become a lien on the premises
served by the System. The Issuer further covenants and agrees that,
it will, to the full extent permitted by law and the rules and
regulations promulgated by the Public Service Commission of
West Virginia, discontinue and shut off the services of the System
and any services and facilities of the water system, if so owned by
the Issuer, to all users of the services of the System delinquent in
payment of charges for the services of the System and will not
restore such services until all delinquent charges for the services
of the System, plus reascnable interest and penalty charges for the
restoration of service, have been fully paid and shall take all
further actions to enforce collections to the maximum extent
permitted by law.

Section 7.13. No Free Services. The Issuer will not
render or cause to be rendered any free services of any nature by
the System, nor will any preferential rates be established for users
of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall
avail itself or themselves of the facilities or services provided by
the System, or any part thereof, the same rates, fees or charges
applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department,
agency, Iinstrumentality, officer or employee. The revenues so
received shall be deemed to be revenues derived from the operation
of the S$ystem, and shall be deposited and accounted for in the same
manner as other revenues derived from such operation of the System.

Section 7.14. Insurance and Construction Bomds. A. The
Issuer hereby covenants and agrees that so long as any of the Bonds
remain Outstanding, the Issuer will, as an Operating Expense,
procure, carry and maintain insurance with a reputable insurance
carrier or carriers as is customarily covered with respect to works
and properties similar te the System. Such 1insurance shall
initially cover the following risks and be in the following amounts:

(A) FIRE, LIGHINING, VANDALISM, MALICIOUS MISCHIEF
AND [EXTENDED COVERAGE INSURANCE, on all above~ground
insurable portions of the System in an amount equal to the
actual cost thereof. In time of war the Issuer will also
carry and maintain insurance to the extent available
against the risks and hazards of war. The proceeds of all
such insurance policies shall be placed in the Renewal and

49,



Replacement Fund and wused only for the repairs and
restoration of the damaged or destroyed properties or for
the other purposes provided herein for said Renewal and
Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain
builder's risk insurance (fire and extended coverage) to
protect the interests of the Issuer, the Authority, the
prime contractor and all subcontractors, as their
interests may appear, 1im accordance with the Loan
Agreement, during construction of the Preject in the full
insurable wvalue thereof.

(B) PUBLIC LIABILITY INSURANCE, with 1limits of not
less than $1,000,000 per occurrence to protect the Issuer
from claims for bodily injury and/or death and not less
than $100,000 per occurrence from claims for damage to
property of others which may arise from the operation of
the System, and insurance with the same limits to protect
the Issuer from claims arising out of operation or
ownership of motor vehicles of or for the System,

(C) WORKER'S COMPENSATION COVERAGE FOR ALIL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE
AND PAYMENT BONDS, such bonds to be in the amounts of 1007
of the construction contract and to be required of each
contractor contracting directly with the Issuer, and such
payment bonds will be filed with the Clerk of The County
Commission of the County or Counties in which such work is
to be performed prior to commencement of construction of
the Project in compliance with West Virginia Code,
Chapter 38, Article 2, Section 39.

(D) FLOOD INSURANCE, to the extent available at
reasonable cost to the Issuer.

(E) BUSINESS INTERRUPTION INSURANCE, to the extent
available at a reasonable cost.

B. The Issuer shall alsc require all contractors engaged
in the «construction of the Project to carry such worker's
compensation coverage for all employees working on the Project and
public 1liability dnsurance, vehicular 1liability insurance and
property damage insurance in amounts adequate for such purposes and
as is customarily carried with respect to works and properties
similar to the Project. In the event the Issuer requires the
contractor to maintain builder's risk insurance as provided in the
Loan Agreement, such insurance shall be made payable to the order of
the Authority, the 1Issuer, the prime contractor and all
subcontractors, as their interests may appear.

50.



Section 7.15. Mandatory Connections., The mandatory use
of the System is essential and necessary for the protection and
preservation of the public health, comfort, safety, convenience and
welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and
water-borne waste matter produced or arising within the territory
served by the System., Accordingly, every owner, tenant or occupant
of any house, dwelling or building located near the System, where
sewage will flow by gravity or be transported by such other methods
approved by the State Department of Health from such house, dwelling
or building into the System, to the extent permitted by the laws of
the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System
and shall cease the use of all other means for the collection,
treatment and disposal of sewage and waste matters from such house,
dwelling or ©building where there 1is such gravity flow or
transportation by such other method approved by the State Department
of Health and such house, dwelling or building can be adequately
served by the System, and every such owner, tenant or occupant
shall, after a 30 day notice of the availability oi the System, pay
the rates and charges established therefor.

Any such house, dwelling or building from which emanates
sewage oOr water=-borne waste matter and which is not so connected
with the System is hereby declared and found to be a hazard to the
health, safety, comfort and welfare of the inhabitants of the Issuer
and a public nuisance which shall be abated to the extent permitted
by law and as promptly as possible by proceedings in a court of
competent jurisdiction.

Section 7.16. Completion of Project. The Issuer will
complete the Project and operate and maintain the System in good
condition.

Section 7.17. Private Activity Bond Covenant. The lssuer
shall not permit at any time or times any of the proceeds of the
Bonds or any other funds of the Issuer to be used directly or
indirectly in a manner which would result in the exclusion of the
Bonds from the treatment afforded by Section 103(a) of the Internal
Revenue Code of 1986, as amended (including any amendments and
successor provisions thereto and the rules and regulations
thereunder, the 'Code"), by reason of the classification of the
Bonds as "private activity bonds" within the meaning of the Code.
The Issuer will take all actions necessary to comply with the Code
in order to assure the tax-exempt status of the Bonds.

Section 7.18. Information Return. The Issuer will file
all statements, Instruments and returns necessary to assure the
tax-exempt status of the Bonds, including without limitation, the
information return required under Section 149(e) of the Code.
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Section 7.19. Federal Guarantee Prohibition. The Issuer
shall not take any action or permit or suffer any action to be taken
if the result of the same would be to cause the Bonds to be
"federally guaranteed" within the meaning of Section 149(b) of the
Code.

Section 7.20. Compliance with 1958 Ordinance. The Issuer
covenants and agrees to comply with the terms and conditions of the
1958 Ordinance and to make all payments required thereunder so that
the 1958 Bonds will be defeased and paid in accordance with the
terms thereocf, as soon as practicable; provided, however, that
nothing in this Section shall be construed so as to require the
Issuer to make payments in advance of the dates actually required
under the 1958 Ordinance.
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ARTICLE VIII

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of
the funds and accounts created by this Bond Legislation or the
Indenture, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other
bank or national banking association holding such fund or account,
as the case may be, at the direction of the Issuer in any Qualified
Investments to the fullest extent possible under applicable laws,
this Bond Legislation, the need for such moneys for the purposes set
forth herein and the specific restrictions and provisions set forth
in this Article VIIT.

Any investment shall be held in and at all times deemed a
part of the fund or account in which such moneys were originally
held, and the dinterest accruing thereon and any profit or loss
realized from such investment shall be credited or charged to the
appropriate fund or account, The investments held for any fund or
account shall be valued at the lower of cost or then current market
value, or at the redemption price thereof if then redeemable at the
option of the holder, including the value of accrued interest and
giving effect to the amortization of discount, or at par if such
investment is held in the "Consolidated Fund." The Commission, the
Trustee, if any, the Depository Bank, or such other bank or national
banking association, as the case may be, shall sell and reduce to
cash a sufficient amount of such iInvestments whenever the cash
balance in any fund or account is insufficient to make the payments
required from such fund or account, regardless of the loss on such
liquidation., The Depository Bamk, or such other bank or natiomnal
banking association, as the case may be, may make any and all
investments permitted by this section through its own bond
department and shall not be responsible for any losses from such
investments, other than for its own negligence or willful
misconduct,

Section 8.02., Restrictions as to Arbitrage Bonds. The
Issuer hereby covenants, and hereby so instructs the Bond
Commission, the Depository Bank and the Trustee that they shall not
permit at any time or times any of the proceeds of the Bonds or any
other funds of the Issuer to be used directly or indirectly to
acquire any securities, obligations or investment property, the
acquisition of which would cause any Bond to be an "arbitrage bond"
as defined in Section 148 of the Code and an Authorized Officer
shall deliver his certificate, based upon this covenant, with regard
thereto to the purchaser of the Original Bonds.
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Section 8.03. Rebates of Excess Arbitrage Earnings. The
Issuer has general taxing powers to finance operations of or
facilities of the nature of the System, and the Issuer and all
subordinate entities reasonably expect to issue less than $5,000,000
aggregate principal amount of tax-exempt bonds during the calendar
year in which the Bonds are to be issued. Therefore, the Issuer
believes that it is excepted from the rebate requirements of
Section 148(f) of the Code. Notwithstanding the foregoing, if the
Issuer is in fact subject to such rebate requirements the Issuer
hereby covenants to rebate to the United States the amounts required
by the Code and to take all steps mnecessary to make such rebates.
In the event the Issuer fails to make such rebates as required, the
Issuer shall pay any and all penalties and obtain a waiver from the
Internal Revenue Service in order to maintain the tax-exempt status
of the interest on the Bonds,
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ARTICLE IX
DEFAULT AND REMEDIES
Section 9.01. Events of Default. Each of the following

events shall constitute an "Event of Default" with respect to the
Bonds:

(Ay If default occurs in the due and punctual
payment of the principal of or interest on any Bonds; or

(B) If default occurs in the Issuer's observance of
any of the covenants, agreements or conditions on its part
relating to the Bonds set forth in this Bond Legislation,
any supplemental resclution or in the Bonds, and such
default shall have continued for a period of 30 days after
the Issuer shall have been given written notice of such
default by the Commission, the Depository Bank, Registrar
or any other Paying Agent or a Holder of a Bond; or

(C) I1If the 1Issuer files a ©petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of
America.

Section 9.02. Remedies. Upon the happening and
continuance of any Event of Default, any Registered Owner of a Bond
may exercise any available remedy and bring any appropriate action,
suit or proceeding to enforce his or her rights and, in particular,
(1) bring suit for any unpaid principal or interest then due,
(i1) by mandamus or other appropriate proceeding enforce all rights
of such Registered Owners including the right to require the Issuer
to perform its duties under the Act and the Bond Legislation
relating thereto, including but not limited to the making and
collection of sufficient rates or charges for services rendered by
the System, {(iii) bring suit upon the Bonds, (iv) by action at law
or bill in equity require the Issuer to account as if it were the
trustee of an express trust for the Registered Owners of the Bonds,
and (v) by action or bill in equity enjoin any acts in violation of
the Bond Legislation with respect to the Bonds, or the rights of
such Registered Owners, provided however, that all rights and
remedies of the Holders of the Series 1987 B Bonds shall be subject
to those of the Holders of the Series 1987 A Bonds,

Section 9.03. Appointment of Receiver. Any Registered
Owner of a Bond may, by proper legal action, compel the performance
of the duties of the Issuer under the Bond Legislation and the Act,
including the making and collection of sufficient rates and charges
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for services rendered by the System and segregation of the revenues
therefrom and the application thereof. If there be any Event of
Default with respect to such Bonds any Reglstered Owner of a Bond
shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a
receiver to administer the System on behalf of the Issuer with power
to charge rates, rentals, fees and other charges sufficient to
provide for the payment of Operating Expenses of the System, the
payment of the 1958 Bonds and the interest thereon and the deposits
into the funds and accounts established under the 1958 Ordinance,
the payment of the Bonds and interest and the deposits into the
funds and accounts hereby established, and to apply such rates,
rentals, fees, charges or other revenues in conformity with the
provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by
his or her or its agents and attorneys, enter into and upon and take
possession of all facilities of said System and shall hold, operate
and maintain, manage and control such facilities, and each and every
part thereof, and in the name of the Issuer exercise all the rights
and powers of the Issuer with respect to said facilities as the
Issuer itself might do.

Whenever all that is due upon the Bonds and interest
thereon and under any covenants of this Bond Legislation for
Reserve, Sinking or other funds and upon any other obligations and
interest thereon having a charge, lien or encumbrance upon the
revenues of the System shall have been paid and made good, and all
defaults under the provisions of this Bond Legislation shall have
been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to
that effect. Upon any subsequent default, any Registered Owner of
any Bonds shall have the same right to secure the further
appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers
hereinabove conferred upon him or her or it, shall be under the
direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such
court and may be removed thereby, and a successor receiver may be
appointed in the discretiom of such court. Nothing herein contained
shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem
necessary or appropriate for the exercise by the receiver of any
function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and

operate the System in the name of the Issuer and for the joint
protection and benefit of the Issuer and Registered Owners of the
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Bonds. Such receiver shall have no power to sell, assign, mortgage
or otherwise dispose of any assets of any kind or character
belonging or pertaining to the System, but the authority of such
receiver shall be 1limited to the possession, operation and
maintenance of the System for the sole purpose of the protection of
both the Issuer and Registered Owners of such Bonds and the curing
and making good of any Event of Default with respect thereto under
the provisions of this Bond Legislation, and the title to and
ownership of said System shall remain in the Issuer, and no court
shall have any jurisdiction to enter any order or decree permitting
or requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.
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ARTICLE X

DEFEASANCE

Section 10.0l. Defeasance of Series 1987 A Bonds. 1If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1987 A Bonds, the
principal of and interest due or to become due thereon, at the times
and in the manner stipulated therein and in this Bond Legislation,
then with respect to the Series 1987 A Bonds only, the pledge of Net
Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Cwners of the Series 1987 A Bonds shall
thereupon cease, terminate and become void and be discharged and
satisfied.

Series 1987 A Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents
at the same or earlier time, shall be sufficient, to pay as and when
due the principal installments of and interest on such Series 1987 A
Bonds shall be deemed to have been paid within the meaning and with
the effect expressed in the first paragraph of this section. All
Series 1987 A Bonds shall, prior to the maturity thereof, be deemed
to have been paid within the meaning and with the effect expressed
in the first paragraph of this section 1f there shall have been
deposited with the Commission or its agent, either moneys in an
amount which shall be sufficient, or securities the principal of and
the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same
time, shall be sufficient to pay when due the principal installments
of and interest due and to become due on said Series 1987 A Bonds on
and prior to the maturity dates thereof. Neither securities nor
moneys deposited with the Commission pursuant to this section nor
principal or interest payments on any such securities shall be
withdrawn or used for any purpose other than, and shall be held in
trust for, the payment of the principal imnstallments of and interest
on said Series 1987 A Bonds; provided, that any cash received from
such principal or interest payments on such securities deposited
with the Commission or its agent, if not then needed for such
purpose, shall, to the extent practicable, be rejnvested in
securities maturing at times and in amounts sufficient to pay when
due the principal installments of and interest to become due on said
Bonds on and prior to the maturity dates thereof, and interest
earned from such reinvestments shall be paid over to the Issuer as
received by the Commission or its agent, free and clear of any
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trust, lien or pledge. For the purpose of this section, securities
shall mean and include only Government Obligatioms.

Section 10.02. Defeasance of Series 1987 B Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1987 B Bonds, the
principal due or to become due thereon, at the times and in the
manner stipulated therein and in this Bond Legislation, then with
respect to the Series 1987 B Bonds only, the pledge of Net Revenues
and other moneys and securities pledged under this Bond legislation
and all covenants, agreements and other obligations of the Issuer to
the Registered Owners of the Series 1987 B Bonds shall thereupon
cease, terminate and become void and be discharged and satisfied.

Series 1987 B Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents
at the same or earlier time, shall be sufficient, to pay as and when
due the principal installments of and interest on such Series 1987 B
Bonds shall be deemed to have been paid within the meaning and with
the effect expressed in the first paragraph of this section. All
Series 1987 B Bonds shall, prior to the maturity thereof, be deemed
to have been paid within the meaning and with the effect expressed
in the first paragraph of this section if there shall have been
deposited with the Commission or its agent, either moneys in an
amount which shall be sufficient, or securities the principal of and
the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same
time, shall be sufficient to pay when due the principal installments
of and interest due and to become due on said Series 1987 B Bonds on
and prior to the maturity dates thereof. Neither securities nor
moneys deposited with the Commission pursuant to this section nor
principal or interest payments on any such securities shall be
withdrawn or used for any purpose other than, and shall be held in
trust for, the payment of the principal installments of and interest
on said Series 1987 B Bonds; provided, that any cash received from
such principal or interest payments on such securities deposited
with the Commission or i1ts agent, if not then needed for such
purpose, shall, to the extent practicable, be reinvested in
securities maturing at times and in amounts sufficient to pay when
due the principal installments of and interest to become due on said
Bonds on and prior to the maturity dates thereof, and interest
earned from such reinvestments shall be paid over to the Issuer as
received by the Commission or its agent, free and clear of any
trust, lien or pledge. For the purpose of this section, securities
shall mean and include only Government Obligations.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond
Lepislation. No material modification or amendment of this Bond
Legislation, or of any resolution amendatory or supplemental hereto,
that would materially and adversely affect the respective rights of
Registered Owners of the Bonds shall be made without the consent in
writing of the Registered Owners of 66-2/37 or more in principal
amount of the Bonds so affected and then Outstanding; provided, that
no change shall be made in the maturity of any Bond or Bonds or the
rate of interest thereon, or in the principal amount thereof, or
affecting the unconditional promise of the Issuer to pay such
principal and interest out of the funds herein respectively pledged
therefor without the consent of the respective Registered Owner
thereof. No amendment or modification shall be made that would
reduce the percentage of the principal amount of Bonds required for
consent to the above-permitted amendments or modifications.

Section 11.02. Bond Legislation Constitutes Contract. The
provisions of the Bond Legislation shall constitute a contract
between the Issuer and the Registered Owners of the Bonds, and no
change, variation or alteration of any kind of the provisions of the
Bond Legislation shall be made in any manmner, except as in this Bond
Legislation provided,

Section 11.03. Severability of Invalid Provisions. If any
section, paragraph, clause or provision of this Ordinance should be
held invalid by any court of competent jurisdiction, the invalidity
of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Ordinance, the Supplemental
Resolution or the Bonds.

Section 11.04. Headings, Etc. The headings and catchlines
of the articles, sections and subsections hereof are for convenience
of reference only, and shall not affect in any way the meaning or
interpretation of any provision hereof.

Section 11.05. Amendments to Maintain Tax Exemption. The
Issuer hereby covenants to make any amendment or supplements to this
Ordinance and to the Indenture authorized hereby to enable the
interest on the Bonds to be and remain exempt from federal income
taxation, and to preserve such tax exemption until the maturity or
redemption thereof without further consent of the Holders of the
Bonds.,
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Section 11.06. Conflicting Provisions Repealed. All
ordinances, orders or resolutions and or parts thereof in conflict
with the provisions of this Ordinance are, to the extent of such
conflict, hereby repealed; provided, Hhowever, that this Section
shall not be applicable to the 1958 Ordinance.

Section 11.07. Covenant of Due Procedure, Etc. The Issuer
covenants that all acts, conditions, things and procedures required
to exist, to happen, to be performed or to be taken precedent to and
in the enactment of this Ordinance do exist, have happened, have
been performed and have been taken in regular and due time, form and
manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and
that the Mayor, Recorder and members of the the Governing Body were
at all times when any actions in connection with this Ordinance
occurred and are duly in office and duly qualified for such office.

Section 11.08. Effective Date. This Ordinance shall take
effect immediately following public hearing hereon.

Section 11.09. Statutory Notice and Public Hearing. Upon
adoption hereof, an abstract of this Bond Legislation determined by
the Governing Body to contain sufficlent information as to give
notice of the contents hereof shall be published once a week for 2
successive weeks within a perioed of fourteen consecutive days, with
at least 6 full days intervening between each publicaticon, in
Tyler Star News and Wetzel Chronicle, qualified newspapers published
in the Town of Paden City, together with a notice stating that this
Bond Legislation has been adopted and that the Issuer contemplates
the issuance of the Boends, and that any person interested may appear
before the Town Council upon a date certain, not less than ten days
subsequent to the date of the first publication of this Bond
Legislation and notice, and present protests, and that a certified
copy of the Ordinance is on file with the Governing Body for review

61.



by interested persons during office hours of the Governing Body. At
such hearing, all objections and suggestions shall be heard and the
Governing Body shall take such action as it shall deem proper in the
premises,

Passed on First Reading March 2, 1987

Passed on Second Reading March 9, 1987

Passed on Final Reading
Following Public
Hearing - March 23, 1987

ﬂ@%%/

OMO )Q.\&O)

Recorder
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the
Council of the TOWN OF PADEN CITY on this 23rd day of March, 1987.

(SEaL Sanmdu (ol

Recorder

04/24/87
PADCIZ2-A
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"EXHIBIT A"

[Included as Document Nos. 3 and 4 of Bond Transcript]
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TOWN OF PADEN CITY

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITIES, INTEREST
RATES, PRINCIPAL PAYMENT SCHEDULES, SALE PRICES
AND OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 1987 A AND SERIES 1987 B OF THE TOWN OF
PADEN CITY; AUTHORIZING, APPROVING, RATIFYING
AND CONFIRMING A LOAN AGREEMENT AND SUPPLEMENTAL
LOAN AGREEMENT RELATING TO SUCH BONDS AND THE
SALE AND DELIVERY OF SUCH BONDS TO WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK; AND
MAKING OTHER PROVISIONS AS TO THE BONDS

WHEREAS,

the town council (the "Governing Body") of the

Town of Paden City (the "Issuer"), has duly and officially enacted a

bond ordinance,

entitled:

ORDINANCE

effective March 23, 1987 ({the "Bond Ordinance"),

AUTHORIZING THE  ACQUISITION AND

CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
THE TOWN OF PADEN CITY AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOCF THROUGH
THE TSSUANCE BY THE TOWN OF NOT MORE THAN
$675,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES 1987 A, AND NOT MORE THAN
$175,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES 1987 B; PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; APPROVING AND
RATIFYING A LOAN AGREEMENT AND SUPPLEMENTAL LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

WHEREAS,

the Bond Ordinance provides for the 1issuance of

Sewer Revenue Bonds of the Issuer (the "Bonds"), in an aggregate

.



principal amount of not to exceed $850,000, to be issued 1in
two series, the Series 1987 A Bonds to be in an aggregate principal
amount of not more than $675,000 (the "Series 1987 A Bonds") and the
Series 1987 B Bonds to be in an aggregate principal amount of not
more than $175,000 (the "Series 1987 B Bonds"), and has authorized
the execution and delivery of a loan agreement relating to the
Series 1987 A Bonds dated March 3, 1987, and a supplemental Iloan
agreement relating to the Series 1987 B Bonds, also dated March 3,
1987 (sometimes collectively referred to herein as the "Loan
Agreement”), by and between the Issuer and West Virginia Water
Development Authority (the "Authority"), 2all 1in accordance with
West Virginia Code, 1931, as amended, Chapter 16, Article 13 (the
"Act"); and in the Bond Ordinance it is provided that the exact
principal amounts, maturity dates, interest rates, interest and
principal payment dates, sales prices and other terms of the Bonds
should be established by a supplemental resolution pertaining to the
Bonds; and that other matters relating to the Bonds be herein
provided for;

WHEREAS, the Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement:; and

WHEREAS, the Governing Body deems it essentfal and
desirable that this supplemental resolution (the "Supplemental
Resolution") be adopted and that the Loan Agreement be entered into
and ratified and confirmed by the Issuer, that the exact principal
amounts, the prices, the maturity dates, the redemption provisions,
the interest rates and the interest and principal payment dates of
the Bonds be fixed hereby in the manner stated herein, and that
other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE TOWN OF PADEN CITY:

Section 1. Pursuant to the Bond Ordinance and the Act,
this Supplemental Resolution is adopted and there are hereby
authorized and ordered to be isgsued:

(A) The Sewer Revenue Bonds, Series 1987 A, of the
Issuer, coriginally represented by a single Bond, numbered
AR-1, in the ©principal amount of $536,426, The
Series 1987 A Bonds shall be dated the date of delivery
thereof, shall finally mature October 1, 2026, shall bear
interest at the rate of 8.387 per annum, payable
semiannually on April 1 and October 1 of each year, first
interest payable October 1, 1987, shall be subject to
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redemption upon the written consent of the Authority, and
upon payment of the interest and redemption premium, if
any, and otherwise in compliance with the Loan Agreement,
as long as the Authority shall be the registered owner of
the Series 1987 A Bonds, and shall be payable in
installments of principal on October 1 of each of the
years and in the amounts as set forth in "Schedule X,"
attached thereto and to the Loan Agreement and
incorporated therein by reference.

(B) The Sewer Revenue Bonds, Series 1987 B, of the
Issuer, originally represented by a single Bond, numbered
BR-1, in the principal amount of $131,574. The
Series 1987 B Bonds shall be dated the date of delivery
thereof, shall finally mature October 1, 2026, shall be
interest free, shall be subject to redemption upon the
written consent of the Authority, and otherwise in
compliance with the Loan Agreement, as 1long as the
Authority shall be the registered owner of the
Series 1987 B Bonds, and shall be payable in installments
of principal on October 1 of each of the years and in the
amounts as set forth in "Schedule X," attached thereto and
to the Supplemental Loan Agreement and incorporated
therein by reference.

Section 2. All other provisions relating to the Bonds
and the text of the Bonds shall be in substantially the forms
provided in the Bond Ordinance.

Section 3. The Issuer dces hereby approve, accept and
ratify the Loan Agreement, copies of which are incorporated herein
by reference, and the execution and delivery by the Mayor of the
Loan Agreement, and the performance of the obligations contained
therein, on behalf of the Issuer are hereby ratified and approved.
The price of the Bonds shall be 100%7 of par value, there being no
interest accrued thereon.

Section 4. The Issuer does  hereby appoint and
designate Kanawha Valley Bank, National Association, Charleston,
West Virginia, as Registrar for the Bonds and does approve and
accept the Registrar's Agreement to be dated the date of delivery of
the Bonds, by and between the Issuer and Xanawha Valley Bank,
National Association, in substantially the form attached hereto, and
the execution and delivery by the Mayor of the Registrar's
Agreement, and the performance of the obligations contained therein,
on behalf of the Issuer are hereby authorized, approved and
directed.



Section 5, The Issuer does hereby appoint and direct
the West Virginia Municipal Bond Commission, Charleston,
West Virginia, as Paying Agent for the Bonds.

Section 6. The Issuer does hereby appoint The Bank of
Paden City, Paden City, West Virginia, as Depository Bank under the
Bond Ordinance.

Section 7. Series 1987 A Bond Proceeds in the amount
of $60,000 shall be deposited in the Series 1987 A Sinking Fund, as
capitalized interest.

Section 8. None of the Series 1987 A Bond proceeds and
nene of the Series 1987 B Bond proceeds will be deposited in the
Series 1987 A Bonds Reserve Account and the Series 1987 B Bonds
Reserve Account, respectively.

Section 9. The Mayor and Recorder are  hereby
authorized and directed to execute and deliver such other documents
and certificates required or desirable in connection with the Bonds
hereby and by the Bond Ordinance approved and provided for, to the
end that the Bonds may be delivered on or about March 30, 1987, to
the Authority pursuant to the Loan Agreement,.

Section 10, The financing of the Project in part with
proceeds of the Bonds is in the public interest, serves a public
purpose of the Issuer and will promote the health, welfare and
safety of the residents of the Issuer.

Section 11, The Issuer hereby determines that it is in
the best interest of the Issuer to invest all moneys in the funds
and accounts established by the Bond Ordinance in the West Virginia
"Consolidated Fund," and therefore the Issuer hereby directs the
Depository Bank and the Paying Agent to take such actions as may be
necessary to cause such moneys to be invested in the Consolidated
Fund.

Section 12, This Supplemental Resolution shall be
effective immediately following adoption hereof,



Adopted this 23rd day of March, 1987.

TOWN OF PADEN CITY

el s/ Ao

Mayor/V

03/23/87
PADCI1-E
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WDA-5
(October 1986) _

LOAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in several
counterparts, by and between the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of
the State of West Virginia (the "Authority"), and the govern-
mental agency designated below (the "Governmental Agency").

City of Paden City

T i e e A e e A e

WHEREAS, pursuant to the provisions of Chapter 20,
Article SC, of the Code of West Virginia, 1931, as amended (the
"Act"), the Authority is empowered to make loans to governmental
agencies for the acquisition or construction of water develop-
ment projects by such governmental agencies and to issue water
development revenue bonds of the State of West Virginia (the
"State") to finance, in whole or in part, by loans to govern-
mental agencies, one or more water development projects, all
subject to such provisions and limitations as are contained in
the Act; '

WHEREAS, the Governmental Agency constitutes a govern-
mental agency as defined by the Act;

WHEREAS, the Governmental Agency 1is authorized and
empowered by the statutes of the State to construct, operate
and improve a water development project, as defined by the Act,
and to finance the cost of constructing or acquiring the same
by borrowing money to be evidenced by revenue bonds issued by
the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct
or 1is constructing such a water development project at the
location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project");

WHEREAS, the Governmental Agency has completed and
filed with the Authority an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Applicatioen*), which
Application is incorporated herein by this reference;



WHEREAS, having reviewed the Application and made all
findings required by Section 5 of the Act and having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the pur-
chase of revenue bonds of the Governmental Agency with proceeds
of certain water development revenue bonds of the State issued
by the Authority pursuant to and in accordance with the provi-
sions of the Act and a general resolution adopted by the
Authority on May 22, 1985 (the *“Genersl Resolution™), as
supplemented, subject to the Governmental Agency's satisfaction
of certain legal and other requirements of the Authority's water
development loan program (the "Program") as hereinafter set
forth.

I'OW, THEREFORE, in consideration of the premises and
the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE I

Definitions

1.1 Except where the context clearly indicates other-
wise, the terms "Authority," “water development revenue bond, "
"cost,"” governmental agency," “water development project,"
"wastewater facility" and "water facility" have the definitions
and meanings ascribed to them in the Act. '

1.2 "Consulting Engineers" means the consultihg
engineer designated in the Application and any successor
thereto.

1.3 "Loan" means the loan to be made by the Authority
to the Governmental Agency through the purchase of Local Bonds,
as hereinafter defined, pursuant to this Loan Agreement.

l.4 "Local Act" means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing
the Local Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued
by the Governmental Agency pursuant to the provisions of the
Local Statute, as hereinafter defined, to evidence the Loan and
to be purchased by the Authority with a portion of the proceeds
of its water development revenue bonds, all in accordance with
the provisions of this Loan Agreement.

1.6 "Local Statute" means the specific provisions of
the Code of West Virginia, 1931, as amended, pursuant to which
the Local Bonds are issued.



1.7 "Operating Expenses® means the reasonable, proper
and necessary costs of operation and maintenance of the System,
as hereinafter defined, as should normally and regularly be
included as such under generally accepted accounting principles.

1.8 "Project®™ means the water development project
hereinabove referred to, to be constructed or being constructed
by the Governmental Agency in whole or in part with the net
proceeds of the Local Bonds.

1.9 "System” means the water development project owned
by the Governmental Agency, of which the Project constitutes
all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.10 Additional terms and phrases are defined in this
Loan Agreement as they are used.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the con-
struction and acquisition of the facilities described in the
Application, to be constructed in accordance with plans, speci-
fications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority having' found, to the
extent applicable, that the Project is consistent with the
applicable comprehensive plan of water management approved by
the Director of the West Virginia Department of Natural
Resources (or in the process of preparation by such Director),
has been approved by the West Virg%nia Department of Health and
is consistent with the standards set by the West Virginia Water
Resources Board for the waters of the State affected thereby.

2.2 Subject to the terms, conditions and provisions
of this Loan Agreement and of the Local Act, the Governmental
Agency has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do all
things necessary to construct the Project in accordance with
the plans, specifications and designs prepared for the Govern-
mental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and
all personal property constituting the Project and the Project
site heretofore or hereafter acquired shall at all times be and
remain the property of the Governmental Agency, subject to any
mortgage lien or other security interest as is provided for in
the Local Statute.



2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reascnable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The Govern-
mental Agency further agrees that the Authority and its duly
authorized agents shall, prior to, at and after completion of
construction and commencement of operation of the Project, have
such rights of access to the System site and System facilities
as may be reasonably necessary to accomplish all of the powers
and rights of the Authority in respect of the System pursuant
to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and
the costs of constructing, acquiring and installing the Project.
The Governmental Agency shall permit the Authority, acting by
and through its Director or his duly authorized representatives,
to inspect all books, documents, papers and records relating to
the Project at any and all reasonable times for the purpose of
audit and examination, and the Governmental Agency shall submit
to the Authority such documents and information as it may
reasonably require in connection with the construction, acqui-
sition and installation of the Project and the administration
of the Loan or of any State and federal grants or other sources
of financing for the Project. :

2.6 The Governmental Agency agrees that it will permit
the Authority and its agents to have access to the records of
the Governmental Agency pertaining to the operation and mainte-
nance of the System at any reasonable time following completion
of construction of the Project and commencement of cperation
thereof.

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project
covered by the particular contract, as security for the faithfuyl
performance of such contract.

2.8 The Governmental Agency shall require that each
of its contractors and all subcontractors maintain, during the
life of the construction contract, workers' compensation cover-
age, public liability insurance, property damage insurance and
vehicle liability insurance in amounts and on terms satisfactory
to the Authority. Until the Project facilities are completed
and accepted by the Governmental Agency, the Governmental Agency
or (at the option of the Governmental Agency) the contractor
shall maintain builder's risk insurance (fire and extended
coverage) on a one hundred percent (100%) basis (completed value
form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Govern-
mental Agency, the prime contractor and all subcontractors, as
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their interests may appear. TIf facilities of the System which
are detrimentally affected by flooding are or will be located
in designated special flood or mudslide-prone areas and if flood
insurance is available at a reasonable cost, a flood insurance
policy must be obtained by the Governmental Agency on or before
the Date of Loan Closing, as hereinafter defined, and maintained
so long as any of the Local Bonds is outstanding. Prior to
commencing operation of the Project, the Governmental Agency
must also obtain, and maintain 50 long as any of the Local Bonds
is ocutstanding, business interruption insurance if available at
a reasonable cost,

2.9 The Governmental Agency shall provide and maintain
competent and adequate resident engineering services satisfac-
tory to the Authority covering the supervision and inspection
of the development and construction of the Project, and bearing
the responsibility of assuring that construction conforms to
the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary govern-
mental bodies, Such resident engineer shall certify to the
Authority and the Governmental Agency at the completion of
construction that construction is in accordance with the
approved plans, specifications and designs, or amendments
thereto, approved by all necessary governmental bodies.

2.10 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with any and all State and federal standards. The
Governmental Agency agrees that qualified operating personnel
properly certified by the State will be retained to operate the
System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and
agrees to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies
in regard to the construction of the Project and operation,
maintenance and use of the System,

ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority to make the Loan
is subject to the Governmental Agency's fulfillment, to the
satisfaction of the Authority, of each and all of those certain
conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to
Section 3.4 hereof. Said conditions precedent are as follows:



(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed
and satisfied by it in this Loan Agreement;

(b) The Governmental Agency shall have authorized
the issuance of and delivered to the Authority for purchase the
Local Bonds described in this Article III and in Article Iv
hereof;

(c} The Governmental Agency shall have received
bids for the construction of the Project which are in an amount
and otherwise compatible with the Plan of financing described
in the Application, and the Authority shall have received a
certificate of the Consulting Engineers to such effect;

(d) The Governmental Agency shall have obtained
all permits required by the laws of the State and the federsl
government necessary for the construction of the Project, and
the Authority shall have received a certificate of the
Consulting Engineers to such effect;

(e) The Governmental Agency shall have obtained
all requisite orders of ang approvals from the Public Service
Commission of West Virginia (the ="psc") necessary for the
issuance of the Local Bonds, construction of the Project and
imposition of rates and charges and shall have taken any other
action required for the imposition of such rates and charges
(imposition of such rates and charges is not, however, required
to be effective until completion of construction of the
Project), and the Authority shall have received an opinion of
counsel to the Governmental Agency, which may be local counsel
to the Governmental Agency, bond counsel or special PSC counsel
but must be satisfactory to the Authority, to such effect;

(f) Such rates and charges for the System shall
be sufficient to comply with the provisions of Subsection
4.1(b)(ii) hereof, and the Authority shall have received a
certificate of the accountants for the Governmental Agency, or
such other person or firm experienced in the finances of
governmental agencies and satisfactory to the Authority, ¢to
such effect; and

(g) The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultaneously deposited
(or, with respect to proceeds of grant anticipation notes or
other indebtedness for which a binding purchase contract has
been entered, to be deposited) and irrevocably pledged thereto
and the proceeds of grants irrevocably committed therefor, shall
be sufficient to pay the costs of construction and acquisition
of the Project as set forth in the Application, and the Author-
ity shall have received a certificate of the Consulting
Engineers, or such other person or firm experienced in the
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financing of water development projects and satisfactory to the
Authority, to such effect, such certificate to be in form and
substance satisfactory to the Authority, and evidence satisfac-
tory to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and requlations promulgated by the Author-
ity or any other appropriate State agency and any applicable
rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Author-
ity shall make the Loan to the Governmental Agency and the
Governmental Agency shall accept the Loan from the Authority,
and in furtherance therecf it is agreed that the Governmental
Agency shall sell to the Authority and the Authority shall make
the Loan by purchasing the Local Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local
Bonds shall have such further terms and provisions as described
in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in
the manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Author-
ity, at the offices of the Authority, on a date designated by
the Governmental Agency by written notice to the Authority,
which written notice shall be given not less than five (5)
business days prior to the date designated; provided, however,
‘that if the Authority is unable to accept delivery on the date
designated, the Local Bonds shall be delivered to the Authority
on a date as close as possible to the designated date and
mutually agreeable to the Authority and the Governmental Agency.
The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing." Notwithstanding the
foregoing, the Date of Loan Closing shall in no event occur
more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority.

3.5 The Governmental Agency understands and acknow-
ledges that it is one of several governmental agencies which
have applied to the Authority for 1loans to finance water
development projects and that the obligation of the Authority
to make any such loan is subject to the Governmental Agency's
fulfilling all of the terms and conditions of this Loan Agree-
ment on or prior to the Date of Loan Closing and to the right
of the Authority to make such loans to other governmental
agencies as in the aggregate will permit the fullest and most
timely utilization of such proceeds to enable the Authority to
pay debt service on the water development revenue bonds issued
by it. The Governmental Agency specifically recognizes that
the Authority will not execute this Loan Agreement unless and
until it has available funds sufficient to purchase all the
Local Bonds and that, prior to such execution, the Authority
may commit to and purchase the revenue bonds of other govern-
mental agencies for which it has sufficient funds available.

.



ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Loan, authorize the
issuance of and issue the Local Bonds pursuant to an official
action of the Governmental Agency in accordance with the Local
Statute, which shall, as enacted, contain provisions and cove-
nants in substantially the form as follows:

(a) That the revenues generated from the opera-
tion of the System will be used monthly, in the order of prior-
ity 1listed, as set forth on Schedule Y attached hereto and
incorporated herein by reference. The gross revenues of the
System shall always be used for purposes of the System.

{b) Covenants substantially as follows:

(i) That the Local Bonds shall be secured
by the revenues from the System, as more fully set forth in
Schedules X and Y attached hereto;

(ii) That the schedule of rates or charges
for the services of the System shall be sufficient to provide
funds which, along with other revenues of the System, will pay
all Operating Expenses and leave a balance each year equal to
at least one hundred fifteen percent (115%) of the maximum
amount required in any year for debt service on the Local Bonds
and all other obligations secured by or payable from the reve-
nues of the System prior to or on a parity with the Local Bonds
or, if the reserve account established for the payment of debt
service on the Local Beonds (the "Reserve Account”) is funded
{whether by Local Bond proceeds, monthly deposits or otherwise)
at an amount at least equal to the maximum amount of principal
and interest which will come due on the Local Bonds in any year
(the "Reserve Requirement®”) and any reserve account for any
such prior or parity obligations is funded at least at the
requirement therefor, equal to at least one hundred ten percent
(110%) of the maximum amount required in any year for debt
service on the Local Bonds and any such prior or parity obliga-
tions;

(iii) That the Governmental Agency will
complete the Project and operate and maintain the System in
good condition;

(iv) That the System may not be sold, mort-
gaged, leased or otherwise disposed of except as a whole, or
substantially as a whole, and only if the net proceeds to Dbe




realized shall be sufficient to pay fully all the Local Bonds
outstanding, with further restrictions on the disposition of
portions of the System as are normally contained in such cove-
nants; :

(v) That the Governmental Agency shall not
issue any other obligations payable from the revenues of the
System which rank prior to, or equally, as to lien and security
with the Local Bonds, except parity bonds which shall only be
issued if net revenues of the System prior to issuance of such
parity bonds, plus reasonably projected revenues from rate
increases and the improvements to be financed by such parity
bonds, shall not be less than one hundred fifteen percent (115%)
of the maximum debt service in any succeeding year on all Local
Bonds and parity bonds theretofore and then being issued and on
any obligations secured by or payable from the revenues of the
System prior to the Local Bonds; provided, however, that addi-
tional parity bonds may be issued to complete the Project, as
described in the Application as of the date hereof, without
regard to the foregoing;

(vi) That the Governmental Agency will carry
such insurance as is customarily carried with respect to works
and properties similar to the System, including those specified
by Section 2.8 hereof;

(vii) That the Governmental Agency will not
render any free services of the System;

(viii) That any bond owner may, by proper legal
action, compel the performance of the duties of the Governmental
Agency under the Local Act, including the making and collection
of sufficient rates or charges for services rendered by the
System, and shall also have, in the event of a default in pay-
ment of principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer the System
as provided by law;

(ix) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC, all
delinguent rates and charges, if not paid when due, shall become
a lien on the premises served by the System;

(x) That, to the extent legally allowable,
the Governmental Agency will not grant any franchise to provide
any services which would compete with the System;

(xi) That the Governmental Agency shall
annually cause the records of the System to be audited by an
independent certified public accountant and shall submit the
report of said audit to the Authority, which shall include a
Statement that the Governmental Agency is in compliance with
the terms and provisions of the Local Act and this Loan Agree-
ment ;



(xii) That the Governmental Agency shall
annually adopt a detailed budget of the estimated expenditures
- for operation and maintenance of the System during the
succeeding fiscal year; .

(xiii) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC,
prospective users of the System shall be required to connect
thereto;

{(xiv) That the proceeds of the Local Bonds,
except for accrued interest and capitalized interest, if any,
must be deposited in a construction fund, which, except as
otherwise agreed to in writing by the Authority, shall be held
Separate and apart from all other funds of the Governmental
Agency and on which the owner of the Local Bonds shall have a
lien until such proceeds are applied to the construction of the
Project (including the repayment of any incidental interim
financing for non-construction costs); provided that, if the
cost of acquisition and construction of the Project includes
funded reserves for the Local Bonds, any requisite proceeds
shall be credited to the construction fund and then deposited
in the Reserve Account, on which the owner of the Local Bonds
shall have a lien as provided herein; and

: {(xv) That, as long as the Authority is the
owner of any of the Local Bonds, the Governmental Agency shall
not authorize redemption of any Local Bonds by it without the
written consent of the Authority and otherwise in compliance
with this Loan Agreement.

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted in compli-
ance with all necessary corporate and other action and in
accordance with applicable provisions of law. All legal matters
incident to the authorization, issuance, sale and delivery of
the Local Bonds shall be approved without qualification by
recognized bond counsel acceptable to the Authority in substan-
tially the form of legal opinion attached hereto as Exhibit A.

4.2 The Loan shall be secured by the pledge and
assignment by the Governmental Agency, as effected by the Local
Act, of the fees, charges and other revenues of the
Governmental Agency from the System as further set forth by and
subject only to such reservations and exceptions as are
described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority.

4.3 The principal of the Loan shall be repaid by the

Governmental Agency annually on the day and in the years
provided in Schedule X hereto. Interest payments on the [Loan
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shall be made by the Governmental Agency on a semiannual basis
as provided in said Schedule X.

4.4 The Loan shall bear interest from the date of the
delivery to the Authority of the Local Bonds until the date of
payment thereof, at the rate or rates per annum set forth on
Schedule X hereto. In no event shall the interest rate on or
the net interest cost of the Local Bonds exceed any statutory
limitation with regard thereto.

4.5 The Local Bonds shall be delivered to the Author-
ity in fully registered form, transferable and exchangeable as
provided in the Local Act at the expense of the Governmental
Agency. Anything to the contrary herein notwithstanding, the
Local Bonds may be issued in one or more series, as reflected
by Schedule X hereto.

4.6 The Governmental Agency agrees to pay from time
to time, as required by the Authority, the Governmental Agency's
@llocable share of the reasonable administrative expenses of
the Authority relating to the Program. Such administrative
expenses shall be as determined by the Authority and shall
include without limitation Program expenses, legal fees paid by
the Authority and fees paid to the trustee and paying agents
for the water development revenue bonds., The Governmental
Agency hereby specifically authorizes the Authority to exercise
the powers granted it by Section 9.06 of the General Resolution.

4.7 As long as the Authority is the owner of any of
the Local Bonds outstanding, the Governmental Agency shall not
redeem any of such Local Bonds outstanding without the written
consent of the Authority, and any such redemption of Local Bonds
authorized by the Authority shall provide for the payment of
interest to the first allowable redemption date for the appli-
cable water development revenue bonds, the redemption premium
pavyable on the applicable water development revenue bonds
redeemable as a consequence of. such redemption of Local Bonds
and the costs and expenses of the Authority in effecting any
such redemption, all as further prescribed by Section 9.11 of
the General Resolution. Nothing in this Loan Agreement shall
be construed to prohibit the Authority from refunding applicable
water development revenue bonds, and such refunding need not be
based upon or result in any benefit to the Governmental Agency.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably cove-
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nants and agrees to comply with all of the terms, conditions
and requirements of this Loan Agreement and the Local Act. The
Governmental Agency hereby further irrevocably covenants and
agrees that, as one of the conditions of the Authority to make
the Loan, it has fixed and collected, or will fix and collect,
the rates, fees and other charges for the use of the System, as
set forth in the Local Act and in compliance with the provisions
of Subsection 4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of
rates, fees and charges initially established for the System in
connection with the Local Bonds shall prove to be insufficient
to produce the minimum sums set forth in the Local Act, the
Governmental Agency hereby covenants and agrees that it will,
to the extent or in the manner authorized by law, immediately
adjust and increase such schedule of rates, fees and charges s0
as to provide funds sufficient to produce the minimum sums set
forth in the Local Act and as required by this Loan Agreement.

5.3 In the event the Governmental Agency defaults in
the payment of any fees due to the Authority pursuant to Sec-
tion 4.6 hereof, the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due,
from the date of the default until the date of the payment
therecof.

5.4 The Governmental Agency hereby irrevocably cove-
nants and agrees with the Authority that, in the event of any
default hereunder by the Governmental Agency, the Authority may
exercise any or all of the rights and powers granted under Sec-
tion 6a of the Act, including without limitation the right to
impose, enforce and collect directly charges upon users of the
System.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby acknowledges to
the Authority its understanding of the provisions of the Act,
vesting in the Authority certain powers, rights and privileges
with respect to water development projects in the event of
default by governmental agencies in the terms and covenants of
loan agreements, and the Governmental Agency hereby covenants
and agrees that, if the Authority should hereafter have recourse
to said rights and powers, the Governmental Agency shall take
no acticn of any nature whatsoever calculated to inhibit,
nullify, void, delay or render nugatory such actions of the
Authority in the due and prompt implementation of this Loan
Agreement.
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6.2 At the option of the Authority, the Governmental
Agency shall issue and sell to the Authority additional, subor-
dinate bonds to evidence the Governmental Agency's obligation
to repay to the Authority any grant received by the Governmental
Agency from the Authority in excess of the amount to which the
Governmental Agency is entitled pursuant to applicable policies
or rules and requlations of the Authority. Also at the option
of the Authority, the Governmental Agency may issue and sell to
the Authority additional, subordinate bonds for such purposes
as may be acceptable to the Authority.

6.3 The Governmental Agency hereby warrants and
represents that all information provided to the Authority in
this Loan Agreement, in the Application or in any other appli-
cation or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and
such information does not omit any material fact necessary to
make the statements therein, in light of the circumstances under
which they were made, not misleading. Prior to the Authority's
making the Loan and receiving the Local Bonds, the Authority
shall have the right to cancel all or any of its obligations
under this Loan Agreement if (a) any representation made to the
Authority by the Governmental Agency in connection with the
Loan shall be incorrect or incomplete in any material respect
or (b) the Governmental Agency has viclated any commitment made
by it in its Application or in any supporting documentation or
has violated any of the terms of this Loan Agreement.

6.4 The Governmental Agency hereby adrees to repay on
or prior to the Date of Loan Closing any moneys due andg owing
by it to the Authority for the planning or design of the
Project, and such repayment shall be a condition precedent to
the Authority's making the Loan.

6.5 The Governmental Agency hereby covenants that it
will rebate any amounts required by Section 148 of the Internal
Revenue Code of 1986, as amended, and will take all steps
necessary to make any such rebates. In the event the
Governmental Agency fails to make dny such rebates as required,
then the Governmental Agency shall pay any and all penalties,
obtain a waiver from the Internal Revenue Service and take any
other actions necessary or desirable to preserve the tax-exempt
status of the Local Bonds.

ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and
provisions of the Loan and additional covenants and agreements
of the Governmental Agency are set forth in Schedule Z attached

-13-



hereto an¢ incorporated herein by reference, with the same
effect as 1f contained in the text of this Loan Agreement.

7.2 Schedule X shall be attached to this Loan Agree-
ment at the time of execution hereof by the Authority and shall
be approved by an official action of the Governmental Agency
supplementing the Local Act, a certified copy of which official
action shall be submitted to the Authority.

7.3 If any provision of this.Loan Agreement shall for
any reason be held to be invalid or unenforceable, the invalid-
ity or unenforceability of such provision shall not affect any
of the remaining provisions of this Loan Agreement, and this
Loan Agreement shall be construed and enforced as if such
invalid or unenforceable provision had not been contained
herein.

7.4 This Loan Agreement may be executed in one or
more counterparts, any of which shall be regarded for all pur-
Poses as an original and all of which constitute but one and
the same instrument. Each party agrees that it will execute
any and all documents or other instruments and take such other
actions as may be lecessary to give effect to the terms of this
Loan Agreement. .

7.5 No waiver by either party of any term or condition
of this Loan Agreement shall be deemed or construed as a waiver
of any other terms or conditions, nor shall a waiver of any
breach be deemed to constitute a waiver of .any subsequent
breach, whether of the same or of a different section, subsec-
tion, paragraph, clause, phrase or other provision of this Loan
Agreement.

7.6 This Loan Agreement merges and supersedes all
prior negotiations, representations and agreements between the
parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.7 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Governmental Agency speci-
fically recognizes that it is hereby agreeing to sell its Local
Bonds to the Authority and that such obligation may be specifi-
cally enforced or Subject to a similar equitable remedy by the
Authority.

7.8 This Loan Agreement shall terminate wupon the
earlier of:
-
(i) the end of ninety (90) days after the
date of execution hereof by the Authority if the Governmental
Agency has failed to deliver the Local Bonds ko the Authority;
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(ii) termination by the Authority pursuant
to Section 6.3 hereof; or

(1ii) payment in full of the principal of and
interest on the Loan and of any fees and charges owed by the
Governmental Agency to the Authority.

IN WITNESS WHEREOF, the parties hereto have caused
this Loan Agreement to be executed by their respective duly
authorized officers as of the date executed below by the
Authority.

i

i .
5\ P H

Town of Paden City

, {Proper Name of Governmental
' Agency]
(SEAL) | By % k/"?@!/@
It(S/ Mavor
Attest: Date: March 3, 1987

Sandias Gl

Its Recorder

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

P S ’///’
(SEAL) By /}%M/L%(

Directo?

Attest: Date: \3—5?0"3-7

Secretary-Treasurer
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WDA-SX
{October 1986) .

SCHEDULE X
DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds § 536,426.00

Purchase Price of Local Bonds $ 536,426.00

Interest on the Local Bonds is payable on April 1 and
October 1 in each year, beginning with the first semi-annual
interest payment date after delivery of the Local Bonds to the
Authority, until the Local Bonds are paid in full, at the rate
of 8.38 % per annum. Principal of the Local Bonds is payable
on October 1 in each year as set forth on Exhibit 1 attached
hereto and incorporated herein by reference.

As of the date ¢f the Loan Agreement, the Local Bonds
are on a parity as to source of and security for payment with
the following obligations: '

None

As ©of the date of the Loan Agreement, the Local Bonds
are subordinante as to source of and security for payment to
the following obligations:

Sewer Revenue Bonds dated November 1, 1958, in the original
aggregate principal amount of $232,000.
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WDA-5Y-Municipal Sewer
(August 1985)

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1(a) of the Loan
Agreement, the revenues generated from the operation of the
System will be used monthly, in the order of priority listed,
as follows:

(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by an
outstanding local resolution, indenture or other act or
document, as reflected on Schedule X to the Loan Agreement,
and beginning seven (7) months prior to the first date of
payment of interest on the Local Bonds from revenues and
thirteen (13) months prior to the first date of payment of
principal of the Local Bonds, respectively, to provide debt
service on the Local Bonds by depositing in a sinking fund
one~sixth (l/6) of the interest payment next coming due on
the Local Bonds and one-twelfth (1/12) of the principal
‘payment next coming due on the Local Bonds and, if the
Reserve Account was not funded from proceeds of the Local
Bonds or otherwise concurrently with the issuance thereof
in an amount equal to the Reserve Reguirement, by
depositing 1in the Reserve Account an amount equal to
one-twelfth (1/12) of one-tenth (1/10) of the amount
necessary to fund the Reserve Account at the Reserve
Requirement or, 1if the Reserve Account has been so funded
(whether by Local Bond proceeds, monthly deposits or
otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Regquirement;

(iii) to «create a renewal and replacement, or
similar, fund in an amount equal to two and one-half
percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the
purpose of improving or making emergency repairs or
replacements to the System or eliminating any deficiencies
in the Reserve Account;

(iv) to provide debt service on and requisite
reserves for any subordinate indebtedness of the
Governmental Agency held or owned by the Authority; and

(v) for other 1legal purposes of the System,
including payment of debt service on other obligations
junior, subordinate and inferior to the Local Bonds.



WDA-S5Z-Municipal Sewer (EPA)
{October 1986) -

SCHEDULE 2

Additional and Supplemental Definitions

1. "EPA" means the United States Environmental
Protection Agency and any successors to the functions thereof.

2. "Local Statute” means Chapter 16, Article 13, of
the Code of West Virginia, 1931, as amended.

3. *System” means the works for the collection
and/or treatment, purification and disposal of sewage, in its
entirety or any integral part thereof, owned by the
Governmental Agency and under the supervision and control of a
sanitary board, and any extensions, improvements or betterments
thereto hereafter constructed or acquired from any sources
whatsoever and includes the Project. :

Additional Conditions and Covenants

1. The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with, among other State and federal standards, the water
quality standards established by the West Virginia Department
of Natural Resources and EPA. -

2. The Governmental Agency agrees that it will
permit the EPA to have access to the records of the
Governmental Agency pertaining to the operation and maintenance
of the System at any reasonable time following completion of
construction of the Project and commencement of operation
thereof.

3. 2s a condition precedent to the Authority's
making the Loan, the Governmental Agency shall have obtained,
among other permits required, permits from the EPA and the West
Virginia Department of Natural Resources and approval of the
"Part B" supplement to its EPA grant agreement.

q, The Local Act shall contain a covenant
substantially as follows:

That the Governmental Agency will, to the €full
extent permitted by applicable law and the rules and
regulations of the PSC, discontinue and shut off the



services and facilities of the System and, in the
event the Governmental Agency owns a water facility
(the "Water System"), the Water System to all users of
services of the System delingquent in payment of
charges for the services of the System and will not
restore the services of either system until all

" delinquent charges for the services of the System have
been fully paid.

5. To the extent required by law, the Governmental
Agency hereby covenants and agrees to secure approval of the
Authority and all other State agencies having jurisdiction
before applying for federal financial assistance for pollution
abatement in order to maximize the amounts of such federal
financial assistance received or to be received for all water
development projects in the State.

6. Subject to any prior or parity obligations
described in Schedules X and Y attached to the Loan Agreement,
the net revenues derived from the operation of the System are
pledged to the payment of the principal of and interest on the
Local Bonds. i

7. The Governmental Agency shall comply with the
provisions of the Internal Revenue Code of 1986, as amended.
As a condition precedent to the Authority's making the Loan,
the Governmental Agency shall deliver to the Authority a
certificate representing the. following:

(a) The Governmental Agency expects to enter
into a contract within six months of the
date thereof for the construction of the
Project, and the amount to be expended
pursuant to such contract exceeds the lesser
of 2-1/2 percent of the estimated total
Project cost financed with proceeds from the
sale of the Local Bonds or $100,000;

(b) Work with respect to the construction of the
Project will proceed with due diligence to
completion., Construction is expected to be
completed within three years of May 22, 1986;

{(c) All of the proceeds from the sale of the
Local Bonds which will be used for payment
of costs of the Project, together with any
investment earnings thereon, will be
expended for such purpose by May 1, 1989;



(d)

(e)

The Governmental Agency does not expect to
sell or otherwise dispose of the Project, in
whole or in part, prior to the last maturity
date of the Local Bonds; and

The Governmental Agency will comply with the
provisions of the Internal Revenue Code of
1986, as amended, for which the effective
date precedes the date of delivery of its
Local Bond to the Authority.
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WDA-Supp. § -
{(October 1986)

SUPPLEMENTAL LOAN AGREEMENT

THIS SUPPLEMENTAL LOAN AGREEMENT, Made and entered
into in several counterparts, by and between the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY, a governmental instrumentality and
body corporate of the State of West Virginia (the "“Authority"),
and the governmental agency designated below (the “"Governmental
Agency").

City of Paden City
WITNESSET H:

A e v - e - e m— g —

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended (the
"Act"), the Authority 1is empowered to make locans to
governmental agencies for the acquisition or construction of
water development projects by such governmental agencies and to
issue water development revenue bonds of the State of West
Virginia (the =State”) to finance, in whole or in part, by
loans to governmental agencies, one or more water development
projects, all subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency .constitutes a
governmental agency as defined by the Act;

WHEREAS, the Governmental Agency is authorized and
empowered by the statutes of the State to construct, operate
and improve a water development project, as defined by the Act,
and to finance the cost of constructing or acquiring the same
by horrowing money to bhe evidenced by revenue bonds, including
supplemental, subordinate revenue bonds, issued by the
Governmental Agency;

WHEREAS, the Governmental Agency intends to construct
or is constructing such a water development project at the
location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project");

WHEREAS, the Governmental Agency has completed and
filed with the Authority an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application™), which
Application is incorporated herein by this reference;



-

WHEREAS, on or prior to the date hereof, the
Governmental Agency and the Authority entered a loan agreement
with respect to the purchase by the Authority of certain Local
Bonds of the Governmental Agency, all as more specifically
described in Exhibit A attached hereto and incorporated herein
by reference (the "Loan Agreement”).

WHEREAS, having reviewed the Application and made all
findings required by Section 5 of the Act, and having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the
purchase of supplemental, subordinate revenue bonds of the
Governmental Agency with certain available funds of the
Authority (other than the proceeds of certain water development
revenue bonds of the State issued by the Authority pursuant to
and in accordance with the provisions of the Act and a general
resolution adopted by the Authority on May 22, 1985, as
supplemented}, subject to the Governmental Agency's
satisfaction of certain 1legal and other requirements of the
Authority's supplemental water development 1loan program (the
“Supplemental Program”™) as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and
the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE I

Definitions; Loan Agreement

1.1 Capitalized terms used and not otherwise defined
herein shall have the meanings respectively given them by the
Loan Agreement.

1.2 Except where the context clearly indicates other-
wise, the terms "Authority," “water development revenue bond,*
"cost,* “"governmental agency," “"water development project,"
*wastewater facility" and "water facility" have the definitions
and meanings ascribed to them in the Act.

1.3 "Local Act" means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing
the Supplemental Bonds.

1.4 “Supplemental Bonds™ means the revenue bonds to
be issued by the Governmental Agency pursuant to the provisions
of the Local Statute, to evidence the Supplemental Loan, as
hereinafter defined, and to be purchased by the Authority with
certain available funds (other than the proceeds of its water
development revenue bonds), the lien of which on the revenues



-

of the System is junior, subordinate and inferior to that of
the Local Bonds, all in accordance with the provisions of this
Supplemental Loan Agreement.

1.5 “Supplemental Loan"” means the loan to be made by
the Authority to the Governmental Agency through the purchase
of Supplemental Bonds pursuant to this Supplemental Loan
Agreement.

1.6 Additional terms and phrases are defined in this
Supplemental Loan Agreement as they are used.

1.7 This Supplemental Loan Agreement is supplemental
to the Loan Agreement, the terms of which are incorporated
herein by reference.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be constructed 1in accordance with plans,
specifications and designs prepared for the Governmental Agency
by the Consulting Engineers, the Authority having found, to the
extent applicable, that the Project 1is consistent with the
applicable comprehensive plan of water management approved by
the Director of the West Virginia Department of Natural
Resources (or in the process of preparation by such Director),
has been approved by the West Virginia Department of Health and
is consistent with the standards set by the West Virginia Water
Resources Board for the waters of the State affected thereby.

2.2 Subject to the terms, conditions and provisions
of this Supplemental Loan Agreement and of the Local Act, the
Governmental Agency has acquired, or shall do all things
necessary to acquire, the proposed site of the Project and
shall do all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared
for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and
all personal property constituting the Project and the Project
site heretofore or hereafter acquired shall at all times be and
remain the property of the Governmental Agency, subject to any
mortgage lien or other security interest as is provided for in
the Local Statute.

2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project



facilities and to examine and 1inspect the same. The
Governmental Agency further agrees that the Authority and its
duly authorized agents shall, prior to, at and after completion
of construction and commencement of operation of the Project,
have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of
the powers and rights of the Authority in respect of the System
pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and
the costs of <constructing, acquiring and 1installing the
Project. The Governmental Agency shall permit the Authority,
acting by and through 1its Director or his duly authorized
representatives, to inspect all books, documents, papers and
records relating to the Project at any and all reasonable times
for the purpose of audit and examination, and the Governmental
Agency shall submit to the Authority such documents and
information as it may reasonably require in connection with the
construction, acquisition and installation of the Project and
the administration of the Supplemental Loan or of any State and
federal grants or other scurces of financing for the Project.

2.6 The Governmental Agency agrees that it will
permit the Authority and its agents to have access to the
records of the Governmental Agency pertaining to the operation
and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof,.

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a
payment bond, each in an amount at least equal to one hundred
percent {(100%) of the contract price of the portion of the
Project covered by the particular contract, as security for the
faithful performance of such contract.

2.8 The Governmental Agency shall require that each
of its contractors and all subcontractors maintain, during the
life of +the construction c¢ontract, workers®' <compensation
coverage, public liability insurance, property damage insurance
and vehicle 1liability insurance in amounts and on terms
satisfactory to the Authority. Until the Project facilities
are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental
Agency) the contractor shall maintain builder's risk insurance
(fire and extended coverage) on a one hundred percent (100%)
basis {(completed value form) on the insurable portion of the
Project, such insurance to be made payable to the order of the
Authority, the Governmental Agency, the prime contractor and
alil subcontractors, as their interests may appear. I1f
facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or



mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by
the Governmental Agency on or before the Date of Loan Closing
and maintained so long as any of the Supplemental Bonds is
outstanding. Prior to commencing operation of the Project, the
Governmental Agency must also obtain, and maintain so 1long as
any of the Supplemental Bonds is outstanding, business
interruption insurance if available at a reasonable cost.

2.9 The Governmental Agency shall provide and
maintain competent and adequate resident engineering services
satisfactory to the Authority covering the supervision and
inspection of the development and construction of the Project,
and bearing the responsibility of assuring that construction
conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such resident engineer shall
certify to the Authority and the Governmental Agency at the
completion of construction that construction 1is in accordance
with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental
bodies.

2.10 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with any and all State and federal standards. The
Governmental Agency agrees that qualified operating personnel
properly certified by the State will be retained to operate the
System during the entire term of this Supplemental Loan
Agreement. :

2.11 The Governmental Agency hereby covenants and
agrees to comply with all applicable laws, rules and
regqulations issued by the Authority or other State, federal or
local bodies in regard to the construction of the Project and
operation, maintenance and use of the System.

ARTICLE III

Conditions to Supplemental Loan;
Issuance of Supplemental Bonds

3.1 The agreement of the Authority to make the
Supplemental Loan is subject to the Governmental Agency's
fulfillment, to the satisfaction of the Authority, of each and
all of those certain conditions precedent on or before the
delivery date for the Supplemental Bonds, which shall be the
date established pursuant to Section 3.4 of the Loan Agreement
for delivery of the Local Bonds. Said conditions precedent are
as follows:



(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed
and satisfied.by it in this Supplemental Loan Agreement;

(b) The Governmental Agency shall have
authorized the issuance of and delivered to the Authority for
purchase the Supplemental Bonds described in this Article III
and in Article IV hereof and shall have delivered to the
Authority for purchase the Local Bonds in accordance with the
Loan Agreement;

(c) The Governmental Agency shall have received
bids for the construction of the Project which are in an amount
and otherwise compatible with the plan of financing described
in the Application, and the Authority shall have received a
certificate of the Consulting Engineers to such effect;

(@) The Governmental Agency shall have obtained
all permits required by the laws of the State and the federal
government necessary for the construction of the Project, and
the Authority shall have received a certificate of the
Consulting Engineers to such effect;

(e) The Governmental Agency shall have obtained
all requisite orders of and approvals from the Public Service
Commission of West Virginia (the *"PSC") necessary for the
issuance of the Supplemental Bonds, construction of the Project
and imposition of rates and charges and shall have taken any
other action required for the imposition o¢f such rates ang
charges (imposition of such rates and charges is not, however,
required to be effective until completion of construction of
the Project), and the Authority shall have received an opinion
of counsel to the Governmental Agency, which may be local
counsel to the Governmental Agency., bond counsel or special PSC
counsel but must be satisfactory to the Authority, to such
effect;

(£) Such rates and charges for the System shall
be sufficient to comply with the provisions of Subsection
4.1(b){(ii) hereof, and the Authority shall have received a
certificate of the accountants for the Governmental Agency, or
such other person or firm experienced in the finances of
governmental agencies and satisfactory to the Authority, to
such effect; and

(g) The net proceeds of the Supplemental Bonds,
together with the net proceeds of the Local Bonds and all other
moneys on deposit or to be simultaneocusly deposited (or, with
respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to bhe deposited) and irrevocably pledged thereto and
the proceeds of grants irrevocably committed therefor, shall be
sufficient to pay the costs of construction and acquisition of



the Project as set forth in the Application, and the Authority
shall have received a certificate of the Consulting Engineers,
or such other person or firm experienced in the financing of
water development projects and satisfactory to the Authority,
to such effect, such certificate to be in form and substance
satisfactory to the Authority, and evidence satisfactory to the
Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this
Supplemental Loan Agreement, the rules and regulations
promulgated by the Authority or any other appropriate State
agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is
hereby agreed that the Authority shall make the Supplemental
Loan to the Governmental Agency and the Governmental Agency
shall accept the Supplemental Loan from the Authority, and in
furtherance thereof it is agreed that the Governmental Agency
shall sell to the Authority and the Authority shall make the
Supplemental Loan by purchasing the Supplemental Bonds in the
principal amount and at the price set forth in Schedule X
hereto. The Supplemental Bonds shall have such further terms
and provisions as described in Article IV hereof.

3.3 The Supplemental Loan shall be secured and shall
be repaid in the manner hereinafter provided in this
Supplemental Loan Agreement.

3.4 The Supplemental Loan will be made only in
conjunction with the Loan. The Supplemental Bond shall be
delivered to the Authority, at the offices of -the Authority,
simultaneously with the delivery of the Local Bond to the
Authority.

3.5 The Governmental Agency understands and
acknowledges that it is one of several governmental agencies
which have applied to the Authority for locans to finance water
development projects and that the obligation of the Authority
to make any such loan is subject to the Governmental Agency's
fulfilling all of the terms and conditions of this Supplemental
Loan Agreement and the Loan Agreement on or prior to the Date
of Loan Closing and to the right of the Authority to make such
loans to other governmental agencies under the conditions and
in the manner described in the Loan Agreement. The
Governmental Agency further understands and acknowledges that
the Authority's obligation to make the Supplemental Loan is
subject to the availability on the Date of Loan Closing of
funds legally available therefor.

3.6 Anything in this Loan Agreement notwithstanding,
if the Authority 1is wunable to pay the proceeds of the
Supplemental Bonds to the Governmental Agency on the Date of
Loan Closing due to the time required for processing the
purchase order or requisition for such moneys with the State,
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the Authority may pay such proceeds as soon as received after
the Date of Loan Closing; provided, that the Supplemental Bonds
shall not evidence any debt to be repaid to the Authority until
the proceeds thereof are received by the Governmental Agency.

ARTICLE IV
Supplemental Bonds; Security for Supplemental Loan;

Repayment of Supplemental Loan; No Interest on
Supplemental Loan; Fees and Charges

4.1 The GCovernmental Agency shall, as one of the
conditions of the Authority to make the Supplemental Loan,
authorize the issuance of and issue the Supplemental Bonds
pursuant to an official action of the Governmental Agency in
accordance with the Local Statute, which shall, as enacted,
contain provisions and covenants in substantially the form as
follows:

{(a) That the revenues generated from the
operation of the System will be used monthly, in the order of
priority listed, as set forth on Schedule Y attached hereto and
incorporated herein by reference. The gross revenues of the
System shall always be used for purposes of the System.

(b) Covenants substantially as follows:

(i) That the Supplemental Bonds shall be secured
by the revenues from the System, as more fully set forth in
Schedules X and Y attached hereto, subject to the prior and
senior security therefrom granted to the Local Bonds;

(ii) That the schedule of rates or charges for
the services of the System shall be sufficient to provide
funds which, along with other revenues of the System, will
pay all Operating Expenses and leave a balance each year
equal to at least one hundred fifteen percent (115%) of the
maximum amount required in any year for debt service on the
Local Bonds and the Supplemental Bonds and all other
obligations secured by or payable from the revenues of the
System prior to or on a parity with the Local Bonds and on
a parity with the Supplemental Bonds or, if the reserve
accounts established for the payment of debt service on the
Local Bonds (the "Reserve Account®) and for the payment of
debt service on the Supplemental Bonds (the "Supplemental
Reserve Account®) are funded (whether by bond proceeds,
monthly deposits or otherwise), respectively, at an amount
at least equal to the maximum amount of principal and
interest which will come due on the Local Bonds in any year
(the "Reserve Requirement") or on the Supplemental Bonds in
any year (the "Supplemental Reserve Requirement"), as the
case may be, and any reserve account for any such prior or



parity obligations is funded at least at the requirement
therefor, equal to at least one hundred ten percent (110%)
of the maximum amount required in any year for debt service
on the Local Bonds and the Supplemental Bonds and any such
prior or parity obligations;

(iii) That the Governmental Agency will complete
the Project and operate and maintain the System in good
condition;

(iv) That the System may not be sold, mortgaged,
leased or otherwise disposed of except as a whole, or
substantially as a whole, and only if the net proceeds to
be realized shall be sufficient to pay fully all the Local
Bonds and Supplemental Bonds outstanding, with further
restrictions on the disposition of portions of the System
as are normally contained in such covenants;

{(v) That the Governmental Agency shall not issue
any other obligations payable from the revenues of the
System which rank prior to, or equally, as to 1lien and
security with the Supplemental Bonds, except the Local
Bonds and bonds on a parity with the Supplemental Bonds,
which parity bonds shall only be issued if net revenues of
the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
~improvements to be financed by such parity bonds, shall not
be less than one hundred fifteen percent (113%) of the
maximum debt service in any succeeding year on all
Supplemental Bonds and parity bonds theretofore and then
being issued and on the Local Bonds and any other
obligations secured by or payable from the revenues of the
System prior to the Supplemental Bonds; provided, however,
that additional parity Local Bonds and additional parity
Supplemental Bonds may be issued to complete the Project,
as described in the Application as of the date hereof,
without regard to the foregoing;

(vi) That the Governmental Agency will carry such
insurance as is customarily carried with respect to works
and properties similar to the System, including those
specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render
any free services of the System;

(viii) That any bond owner may, by proper legal
action, <compel the performance of the duties of the
Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for
services rendered by the System, and shall also have, in
the event of a default in payment of principal of or
interest on the Supplemental Bonds, the right to obtain the
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appointment of a receiver to administer the System as
provided by law, subject to the prior and senior rights of
the owner“or owners of the Local Bonds;

(ix) That, to the extent authorized by the laws
of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall
become a lien on the premises served by the System;

{(x) That, to the extent legally allowable, the
Governmental Agency will not grant any franchise to provide
any services which would compete with the System;

(x1i) That the Governmental Agency shall annually
cause the records of the System to be audited by an
independent certified public accountant and shall submit
the report of said audit to the Authority, which shall
include a statement that the Governmental Agency is in
compliance with the terms and provisions of the Local Act
and this Supplemental Loan Agreement;

(x1i) That the Governmental Agency shall annually
adopt a detailed budget of the estimated expenditures for
operation and maintenance of the System during the
succeeding fiscal year;

(xiii) That, to the extent authorized by the laws
of the State and the rules and regulations of the PSC,
prospective users of the §System shall be required to
connect thereto;

{(xiv) That the proceeds of the Supplemental Bonds,
except any proceeds deposited in the Reserve Account or the
Supplemental Reserve Account, must be deposited in a
construction fund on which the owner of the Supplemental
Bonds shall have a lien until such proceeds are applied to
the construction of the Project (including the repayment of
any incidental interim financing for non-construction
costs); provided, that said construction fund may be the
one established for the Local Bonds, which shall have a
prior and senior lien thereon, but shall otherwise bhe kept
separate and apart from all other funds of the Governmental
Agency; and

(xv) That, as long as the Authority is the owner
of any of the Supplemental Bonds, the Governmental Agency
shall not authorize redemption of any Supplemental Bonds by
it without the written consent of the Authority.

The Governmental Agency hereby represents and warrants
that the Leccal Act has been or shall be duly adopted in

~10-



compliance with all necessary corporate and other action and in
accordance with applicable provisions of law. All legal
matters incident to the authorization, issuance, sale and
delivery of the Supplemental Bonds shall be approved without
qualification by recognized bond counsel acceptable to the
Authority in substantially the form of legal opinion attached
hereto as Exhibit B.

4.2 The Supplemental Loan shall be secured by the
pledge and assignment by the Governmental Agency, as effected
by the Local Act, of the fees, charges and other revenues of
the Governmental Agency from the System as further set forth by
and subject only to the prior and senior security therefrom for
the Local Bonds and to such reservations and exceptions as are
described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority.

4.3 The principal of the Supplemental Loan shall be
repaid by the Governmental Agency annually on the day and in
the years provided in Schedule X hereto.

4.4 The Supplemental Loan shall not bear interest.

4.5 The Supplemental Bonds shall be delivered to the
Authority in fully registered form, transferable and
exchangeable as provided in the Local Act at the expense of the
Governmental Agency.

4.6 The Governmental Agency agrees to pay from time
to time, as required by the Authority, the Governmental
Agency's allocable share of the reasonable administrative
expenses of the Authority relating to the Supplemental Program,
which administrative expenses shall be as determined by the
Authority and shall include, but not be limited to, legal fees
paid by the Authority.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency tg the Authority

5.1 The Governmental Agency hereby irrevocably
covenants and agrees to comply with all of the terms,
conditions and requirements of this Supplemental Loan Agreement
and the Local Act. The Governmental Agency hereby further
lrrevocably covenants and agrees that, as one of the cenditions
of the Authority to make the Supplemental Loan, it has Eixed

-11-



and collected, or will fix and collect, the rates, fees and
other charges.-for the use of the System, as set forth in the
Local Act and in compliance with the provisions of Subsection
4.1(b){(ii) hereof.

5.2 In the event, £for any reason, the schedule of
rates, fees and charges initially established for the System in
connection with the Local Bonds and the Supplemental Bonds
shall prove to be insufficient to produce the minimum sums set
forth in the Local Act, the Governmental Agency hereby
covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local
Act and as required by this Supplemental Loan Agreement.

5.3 In the event the Governmental Agency defaults in
the payment o©f any fees due to the Authority pursuant to
Section 4.6 hereof, the amount of such default shall bear
interest at the rate of five percent (5%) per annum, €from the
date of the default until the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably
covenants and agrees with the Authority that, in the event of
any default hereunder by the Governmental Agency, the Authority
may exercise any or all of the rights and powers granted under
Section 6a of the Act, including without limitation the right
to impose, enforce and collect directly charges upon users of
the System.

»

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby acknowledges to
the Authority its understanding of the provisions of the Act,
vesting in the Authority certain powers, rights and privileges
with respect to water development projects in the event of
default by governmental agencies in the terms and covenants of
loan agreements, and the Governmental Agency hereby covenants
and agrees that, if the Authority should hereafter have
recourse to said rights and powers, the Governmental Agency
shall take no action of any nature whatsoever calculated to
inhibit, nullify, vcid, delay or render nugatory. such actions
of the Authority in the due and prompt implementation of this
Supplemental Loan Agreement.

-12-



6.2 The Governmental Agency hereby warrants andg
represents that all information provided to the Authority in
this Supplemental Loan Agreement, in the Application or in any
other application or documentation with respect to financing
the Project was at the time provided, and now is, true, correct
and complete, and such information does not omit any material
fact necessary to make the statements therein, in light of the
circumstances wunder which they were made, not misleading.
Prior to the Authority's making the Supplemental Loan and
receiving the Supplemental Bonds, the Authority shall have the
right to cancel all or any of its obligations under this
Supplemental Loan Agreement if (a) any representation made to
the Authority by the Governmental Agency in connection with the
Loan or the Supplemental Loan shall be incorrect or incomplete
in any material respect or (b) the Governmental Agency has
violated any commitment made by it in its Application or in any
supporting documentation or has violated any of the terms of
the Loan Agreement or this Supplemental Loan Agreement,

6.3 The Governmental Agency hereby agrees to repay on
or prior to the Date of Loan Closing any moneys due and owing
by 1t to the Authority for the planning or design of the
Project, and such repayment shall be a condition precedent to
the Authority's making the Supplemental Loan.

ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and
previsions of the Supplemental Loan and additional covenants
and agreements of the Governmental Agency are set forth 1in
Schedule 2 attached hereto and incorporated herein by
reference, with the same effect as if contained in the text of
this Supplemental Loan Agreement.

7.2 Schedule X shall be attached to this Supplemental
Loan Agreement at the time of execution hereof by the Authority
and shall be approved by an official action of the Governmental
Agency supplementing the Local Act, a certified copy of which
official action shall be submitted to the Authority.

7.3 If any provision of this Supplemental Loan
Agreement shall for any reason be held to be invalid or
unenforceable, the 1invalidity or unenforceability of such
provision shall not affect any of the remaining provisions of
this Supplemental Loan Agreement, and this Supplemental Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

-13-



7.4 This Supplemental Loan Agreement may be executed
in one or more counterparts, any of which shall be regarded for
all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will
execute any and all documents or other instruments and take
such other actions as may be necessary to give effect to the
terms of this Supplemental Loan Agreement.

7.5 No waiver by either party of any term or
condition of this Supplemental Loan Agreement shall be deemed
or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver
of any subsequent breach, whether of the same or of a different
section, subsection, paragraph, clause, phrase or other
provision of this Supplemental Loan Agreement.

7.6 This Supplemental Loan Agreement merges and
supersedes all prior negotiations, representations and
agreements between the ©parties hereto relating to - the
Supplemental Loan and constitutes the entire agreement between
the parties hereto in respect thereof.

7.7 By execution and delivery of this Supplemental
Loan Agreement, notwithstanding the date hereof, the
Governmental Agency specifically recognizes that it is hereby
agreeing to sell 1its Supplemental Bonds to the Authority and
that such obligation may be specifically enforced or subject to
a similar equitable remedy by the Authority. '

7.8 This Supplemental Loan Agreement shall terminate
upon the earlier of:

(1) termination by the Authority of the Loan
Agreement pursuant to Subsections 7.8(i) or (ii) thereof;

{ii) termination by the Authority pursuant to
Section 6.2 hereof; or

(iii) payment in £full of the principal of the
Supplemental Loan and of any fees and charges owed by the
Governmental Agency to the Authority.

IN WITNESS WHEREOF, the parties hereto have caused
this Supplemental Loan Agreement to be executed by their
respective duly authorized officers as of the date executed
below by the Authority.

~-14-
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WDA-Supp. %X .
(November 1985)

SCHEDULE X
DESCRIPTION OF SUPPLEMENTAL BONDS

Princigal Amount of Supplemental Bonds $ 131,574.00
Furchase Price of Supplemental Bonds $ 131,574.00

Principal of the Supplemental Bonds is payable on
October [ in each year as set forth on Exhibit 1 attached
herety and incorporated herein by reference.

As of the date of the Supplemental Loan Agreement, the
Supplemental Bonds are subordinate as to source of and security
for payment to the following obligations, other than the Local
Bonds:

Sewer Revenue Bonds dated November 1, 1958, in the original
aggregate principal amount of $232,000.
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WDA-Supp. 5Y-Municipal Sewer
(October 1986)

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1(a) of the Supple-
mental Loan Agreement, the revenues generated from the operation
of the System will be used monthly, in the order of priority
listed, as follows:

(i) as prescribed by the Loan Agreement, to
pay Operating Expenses of the System;

(ii) as prescribed by the Loan Agreement, to
the extent not otherwise limited by an outstanding local
resolution, indenture or other act or document, as reflected
on Schedule X to the Loan Agreement, and beginning seven
(7) months prior to the first date of payment of interest
on the Local Bonds from revenues and thirteen (13) months
prior to the first date of payment of principal of the
Local Bonds, respectively, to provide debt service on the
Local Bonds by depositing in a sinking fund one-sixth (1/6)
of the interest payment next coming due on the Local Bonds
and one-twelfth (1/12) of the principal payment next coming
due on the Local Bonds and, if the Reserve Account was not
funded from proceeds of the Local Bonds or otherwise
concurrently with the issuance thereof in an amount equal
to the Reserve Requirement, by depositing in the Reserve
Account an amount equal to one-twelfth (1/12) of one-tenth
(1/10) of the amount necessary to fund the Reserve Account
at the Reserve Requirement or, if the Reserve Account has
been so funded (whether by Local Bond proceeds, monthly
deposits or otherwise), any amount necessary to maintain
the Reserve Account at the Reserve Requirement;

(iii) as prescribed by the Loan Agreement, to
Create a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the
gross revenues from the System, exclusive of any payments
into the Reserve Account, for the purpose of improving or
making emergency repairs or replacements to the System or
eliminating any deficiencies in the Reserve Account:

(iv) beginning thirteen (13) months prior to
the first date of payment of principal of the Supplemental
Bonds, to provide debt service on the Supplemental Bonds by
depositing in a sinking fund one-twelfth (1712) of the
principal payment next coming due on the Supplemental Bonds
and, if the Supplemental Reserve Account was not funded



concurrently with the issuance thereof in an amount equal
to the Supplemental Reserve Requirement, by depositing in
the Supplemental Reserve Account an amount equal to
one-twelfth (1/12) of one~tenth (1/10) of the amount
necessary to fund the Supplemental Reserve Account at the
Supplemental Reserve Requirement or, if the Supplemental
Reserve Account has been so funded (whether by Suppiemental
Bond proceeds, monthly deposits or otherwise), any amount
necessary to maintain the Supplemental Reserve Account at
the Supplemental Reserve Requirement;

(v) ¢to provide debt service on and
requisite reserves for any other subordinate indebtedness
of the Governmental Agency held or owned by the Authority;
and

(vi) for other legal purposes of the System,
including payment of debt service on other obligations
junior, subordinate and inferior to the Local Bonds.



WDA-Supp. 5Z-Municipal Sewer (EPA)
(November 1985)

SCHEDULE 2

Additignal and Supplemental Definitions

1. "EPA" means the United States Environmental
Protection Agency and any successors to the functions thereof.

2. "Local Statute"” means Chapter 16, Article 13, of
the Code of West Virginia, 1931, as amended.

3. "System” means the works for the collection
and/or treatment, purification and disposal of sewage, in its
entirety or any integral part thereof, owned by the
Governmental Agency and under the supervision and control of a
sanitary board, and any extensions, improvements or betterments
thereto hereafter constructed or acquired from any sources
whatsoever and includes the Project.

Additional Conditions and Covenants

1. The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with, among other State and federal standards, the water
quality standards established by the West Virginia Department
of Natural Resources and EPA.

2. The Governmental Agency agrees that it will
permit the EPA to have access to the records of the
Governmental Agency pertaining to the operation and maintenance
of the System at any reasonable time following completion of
construction of the Project and commencement of operation
thereof.

3. As a condition precedent to the Authority's
making the Supplemental Loan, the Governmental Agency shall
have obtained, among other permits required, permits from the
EPA and the West Virginia Department of Natural Resources and
approval of the "Part B" supplement to its EPA grant agreement.

4, The Local Act shall contain a covenant
substantially as follows:

That the Governmental Agency will, to the full extent
permitted by applicable law and the rules and requlations
of the PSC, discontinue and shut off the services and
facilities of the System and, in the event the Governmental



Agency owng a water facility (the "Water System"), the
Water System to all users of services of the System
delinquent in payment of charges for the services of the
System and will not restore the services of either system
until all delinquent charges for the services of the System
have been fully paid.

5. To the extent required by law, the Governmental
Agency hereby covenants and agrees to secure approval of the
Authority and all other State agencies having jurisdiction
before applying for federal financial assistance for pollution
abatement in order to maximize the amounts of such federal
financial assistance received or to be received for all water
development projects in the State.

6. Subject to any prior or  parity obligations
described in Schedules X and Y attached to the Supplemental
Loan Agreement, and to the prior lien of the Local Bonds, the
net revenues derived from the operation of the System are
Pledged to the payment of the principal of the Supplemental
Bonds.



ALLSTATE LEGAL SUPELY CO.ONE COMMERCE DRIVE, CRANFO! L3 JERSEY 07016

[e4]

EDT140




201 Brooks Street, P. 0. Boz 817
Charleston, West Virginia 26323

November 14, 1986

CERTIFIED MATL
RETURN RECEIPT REQUESTED

Honorable John H. Ice, Mayor
City of Paden City
208 West Main Street
P. O. Box 211
Paden City, West Virginia 26159

E. Earl Bowser, Jr., Esqg.
251 Main Street
New Martinsville, West Virginia 26155

Re: Case No. 86-139-S-CN
City of Paden City

4

HMC/11
Enclosures

cc: Mrs. John W. Campbell
112 River Circle
Paden City, Wv 26159



PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: November 14, 1986

CASE NO. 86-139-S-CN

CITY OF PADEN CITY, a municipal

corporation, Wetzel County.
Application for a certificate of convenience
and necessity to construct wastewater collection
system and treatment facility at the City of
Paden City, Wetzel and Tyler Counties.

FINAL ORDER

On March 26, 1986, the City of Paden City, a municipal corporation,
Wetzel County, filed a duly verified application for a certificate of
convenience and necessity to construct a sewage collection system in the
southern portion of the City known as Paden Park and to upgrade the
existing 0.3 mgd primary treatment plant to a 0.6 mgd secondary treatment
plant. The‘ City of Paden City is under order from the Department of
Natural Resources to upgrade its treatment facility by July, 1988 and
provide sanitary sewage collection to the Paden Park area of the City.

Based upon information supplied with the original application as well
as additional information submitted by the Applicant, the.City of Paden
City (City or Applicant) estimates that the construction cost will be
approximately $1,985,500. The City proposes to finance this amount with a
grant from the United States Environmental Protection Agency (EPA) in the
amount of §1,191,600, with bonds from the Water Development Authority
(WDA) in the amount of §$668,000 and a local share in the amount of

$125,900.

Pursuant to West Virginia Code §24-2-11, the City of Paden City, a

municipal corporation, was directed to give notice of the filing of this

FPUBLIC SERVICE COMMIEBION

OF WEST VIRGINIA
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application by publishing a copy of the Commission's order of March 26,
1986, once in a newspaper, duly qualified by the Secretary of State,
published and of general circulation in each of the counties of Tyler and
Wetzel, making due return to the Commission of proper certification of
publication immediately after such publication. It was further provided
that anyone desiring to make objection to the application must do so in
writing within thirty (30) days after the publication of notice. The
Commission further reserved the right to waive formal hearing and grant
the application of the City of Paden City, based upon any objections
received and upon the evidence submitted with the application and Commis-
sion review thereof. Publication of this application was made in the

Tyler Star News and Wetzel Chronicle, on October 1, 1986. As of the date

of this order, no protests have been received to the granting of this
application.

Pursuant to standard Commission policy, this application was submit-
ted to the Commission's various operating divisions for their respective
review and recommendations. A review of the case file indicates that
Staff has made a thorough and comprehensive investigation of the applica-
tion. During the course of its review, Staff had to request of the
Applicant that it be provided with additional documentation as well as
responses to various data requests, which the Applicant complied with.

Staff's investigation of this application raised questions as to the
economic feasibility for the project, upon completion, under the current
rates. By letter dated June 4, 1986, counsel for the City informed the
Commission that a new sewer rate ordinance was introduced and was to be
adopted on June 19, 1986. These rates were to become effective upon the

completion of construction of the treatment plant. Staff's investigation
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now shows that under these rates, the City would have an annual surplus of
$24,055, which will adequately fund the project. The file also contains
letters confirming availability of the EPA grant and WDA loan for use in
the proposed project.

In addition to the City being under an order from the Department of
Natural Resources to upgrade its existing treatment plant, it has also
been ordered to provide sanitary sewer service to the Paden Park area of
the City. This area has 14 existing homes with 12 septic tanks serving
them. Under the EPA's innovative/alternate technology guidelines, it is
proposed to use small diameter sewers (6-inch) to pick up effluent from
the septic tanks in the Paden Park area. This area is described as being
built up and has no potential for further development.

The City originally proposed to clean the septic tanks on an
as-needed basis and maintain the sewers from the effluent pipe outlet to
the main sewer. In addition, future customers were to be required to
install septic tanks. Staff opposed this proposal and the City now agrees
to adopt Staff's recommendations. The City will replace any presently
existing and future installed septic tanks in the Paden Park area if and
when necessary, once they are incorporated into the system. Prior to
construction, all existing tanks are to be inspected and replaced where
needed. Subject to receipt of protest of this application, Staff recom-

mends its approval without hearing.

FINDINGS OF FACT

1. On March 26, 1986, the City of Paden City, a municipal corpo-

ration, filed a duly verified application for a certificate of convenience
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and hecessity to construct sanitary sewers in the Paden Park area of the
City and to upgrade the existing 0.3 mgd primary treatment plant to a 0.6
mgd secondary treatment plant.

2. The City of Paden City is under an order from the Department of
Natural Resources to upgrade its treatment facility by July 1988 and to
provide sewers in the Paden Park area of the City.

3. The total estimated project cost will be approximately
$1,976,508.

4. The project will be financed by an EPA grant of $1,191,608, a
WDA loan of $659,000 and local City funds of $125,900. Of the City's
share, $71,800 has already been paid.

5. The Applicant will utilize rates and charges which have been
placed into effect by lawfully enacted sewer ordinance, to become effec-
tive upon completion of the project. These rates and charges have become
effective without appeal to the Commission pursuant to West Virginia Code

§24-2-4b.

6. The Applicant has obtained a letter of approval for this project
from the West Virginia Department of Natural Resources.

7. The City has obtained letters of commitment from the two outside
funding sources, Environmental Protection Agency and Water Development
Authority.

8. This project will allow the City of Paden City to provide better
service to its customers, pursuant to an order of the West Virginia
Department of Natural Resources, and to provide service to the Paden Park

area of the City.

9. The Applicant has submitted affidavits of publication indicating

that the publication requirements of West Virginia Code §24-2-11 have been
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met. Publication was made in Wetzel and Tyler Counties. As of the date
of this order, no written protests to the granting of the application have
been received.

10. Staff has recommended, and the City has agreed, that the City
will be responsible for the purchasing of new septic tanks, installation,
maintenance, repair, replacement and accompanying rights~of-way. Prior to
construction, all existing tanks will be inspected and replaced where

needed.

11. Staff recommends approval of the project without hearing.

CONCLUSIONS OF LAW

Based upon a review of the application and of all the information
contained in the case file, the Hearing Examiner is of the opinion, finds
and concludes:

1, There exists a public need for the proposed upgrading of the
sanitary sewer treatment plant of the City of Paden City, from its present
capacity of 0.3 mgd to 0.6 mgd and upgrading of treatment from a primary
level to the secondary treatment level. 1In addition, sanitary sewer
service will now be provided to approximately 14 new customers located in
the Paden Park area of the City of Paden City. These customers are
presently receiving inadequate service and such inadequacies present a
potential health hazard, as recognized by the West Virginia Department of
Natural Resources.

2. The public convenience and necessity will best be served by the
issuance of a certificate of convenience and necessity to the Applicant

for the proposed project.

FUBLIC SERVICE COMMISSION

OF WEST VIRGINIA -5«
CRARLERTON



3. That the Applicant has provided adequate and proper notice to
the public of this application.

4. That the proposed financing for this project is reasonable and
should be approved.

5. This project is economically feasible, as proposed. "

6. That good cause has been shown to waive formal hearing on this

matter, pursuant to West Virginia Code §24-2-11.

7. The Applicant, City of Paden City, shall in the future accept
responsibility for the purchasing of new septic tanks, installation,
maintenance, repair, replacement and accompanying rights-of-way. Prior to
construction, all existing tanks should be inspected and replaced where
needed.

8. That the issuance of the certificate of convenience and necessi-
ty should be valid for this project as proposed and any substantial

changes in the scope of this project and/or funding after being received,

will require further Commission approval.

ORDER
IT IS, THEREFORE, ORDERED that:

1. Formal hearing on this matter be waived, pursuant to West

Virginia Code §24-2-11, for the reasons that no protests were received
after publication and there remains no outstanding issues to be litigated.
2. The proposed financing for this project be approved.
3. A certificate of convenience and necessity be, and it hereby is,
granted to the City of Paden City for authority to construct, maintain and
operate a sanitary sewer system to serve the Paden Park area of the City

of Paden City as well as to upgrade the primary treatment plant with a
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capacity of 0.3 mgd to a secondary treatment facility with a capacity of
0.6 mgd, as the same has been set out in this application.

4. The City of Paden City will accept responsibility for the
purchasing of new septic tanks, installation, maintenance, repair, re-
placement and accompanying rights-of-way. Prior to construction, all
existing septic tanks will be inspected and replaced where needed when
they are incorporated into the City's sewer system, as the same has been
described by the Commission's Staff and agreed to by the City of Paden
City.

5. If any substantial changes in the scope of this project and/or
funding become necessary after being received, the Applicant shall apply
to the Commission for approval of the same.

6. The Executive Secretary of the Commission shall serve a copy of
this order upon the Applicant by United States Certified Mail, return
receipt requested, and upon the Commission Staff by hand delivery.

This order is issued pursuant to General Order No. 212, dated Decem-
ber 16, 1982, which order designates the Division of Hearing Examiners as
the initial decision making body in the Public Service Commission and
authorizes the Public Service Commission Hearing Examiners to issue orders
on behalf of the Commission in all proceedings filed pursuant to Chapter

24 of the West Virginia Code, which proceedings are not set for hearing

and which orders shall have the full force and effect of Commission
orders, without the provision for the filing of exceptions thereto.
Leave is hereby granted to the parties to file a petition for further

hearing, reopening, or rehearing pursuant to Rule 19 of the Commission's

FUBLIC SERVICE COMMISSION
OF WEST VIAGINIA -7-
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Rules of Practice and Procedure with the Executive Secretary of the

Commission within ten (10) days after the date this order is mailed.

WL

Mark T. Aliff /)
Hearing Examiner /.

PUBLIC SERVICE COMMISBION
OF WEST VIRGINIA
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Entered: April 27, 1987

CASE NO. 86-139-S-CN (Reopened)

CITY OF PADEN CITY, a municipal

corporation, Wetzel County.
Application for a certificate of
convenience and necessity to
construct wastewater collection
system and treatment facilities
at Paden City, Wetzel and Tyler
Counties,

ORDER APPROVING REVISED PROJECT COST

On November 14, 1986, an order was entered in this proceeding granting

a certificate of convenience and necessity unto the City of Paden City for

‘| authority to  construct, maintain and Operate a sanitary sewer system to

| the primary treatment Plant with the capacity of 0.3 mgd to a secondary

| treatment facility with the capacity of 0.6 mgd, as set forth in the appli-

|cation filed herein on March 26, 1986.

The project was originally estimated at a total cost of $1,976,508, to

f city funds of $125,900. The City has paid $71,800 of its share.

Since the certification of the above-described pProject, Paden City has
,jexperienced certain project cost overruns totaling $322,500. The project
Y

11ls now estimated at $2,308,000, as follows:

| serve the Paden Park area of the City of Paden City, as well as, to upgrade

Ibe financed by an Environmental Protection Agency (EPA) grant ofg

i
i
P
'
'

!

f
|
¥

I

!

|

!
|

$1,191,608, a Water Development Authority (WDA) loan of $659,000 and localﬁ

|
|
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Step 1 Facilities Planning: $ 35,700

Step 2 Design: 135,100
Step 3 Construction:
Construction Cost 1,822,100
Contingencies 91,100
Engineering 124,000
Legal 6,000
Bond Counsel 8,000
Accounting 6,000
Administration 20,000
Interest During 0
Construction 60,000
Total Project Costs $Z2,308,000

The City anticipates funding the increased cost with $265,600 addi-
tional monies from the EPA Grant and $67,000 in additional City funds, for

a revised total funding package, as follows:

EPA Grant $1,457,200
WDA Loan 668,000
City Funds - Already Paid 79,900

Anticipated to be Paid 113,000

$7,318,100

Staff calculates the City's share of the revised project cost to be approx-
imately $10,100 less than the City's estimate, or a total of $102,900.

In a memorandum dated April 23, 1987, the Special Studies Section of
the Commission's Utilities Division advised that the City's existing rates
would be sufficient to generate the local share of $102,900 during the
construction period.

Appendix A, attached hereto, reflects the revised interim cash flow
analysis and Appendix B, attached hereto, reflects revised cash flow
analysis after completion of construction. Staff has adjusted its initial
interim cash flow analysis to reflect a decrease in interest earnings on
unrestricted funds resulting in a decrease of the original $69,316 annual
cash surplus during construction by $3,034 to an annual total of $66,282.
The reduced surplus is still greater than the required construction pro-

vision generating a coverage of 107.4%.

PURLIC SERVICE COMMISSION
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By memorandum dated April 24, 1987, Staff recommends that the reviged
project cost and financing, as above-described, be approved.

The Administrative Law Judge 1is of the opinion and finds that the
revised project cost, and financing of the proposed sewer project, as
certificated by order entered herein on November 14, 1986, are reasonable
and should be authorized and approved; and

IT IT SO ORDERED.

This order is issued pursuant to General Order No. 212, dated December
16, 1982, which order designates the Division of Administrative Law Judges
as the initial decision making body in the Public Service Commission and
authorizes the Public Service Commission Administrative Law Judges to issue
orders on behalf of the Commission in all proceedings filed pursuant to

Chapter 24 of the West Virginia Code, which proceedings are not set for

| hearing and which orders shall have the full force and effect of Comm15510n

orders, without the provision for the filing of exceptions thereto.
Leave is hereby granted to the parties to file a petition for further
hearing, reopening, or rehearing pursuant to Rule 19 of the Commission's

Rules of Practice and Procedure with the Executive Secretary of the Commis-

sion within ten (10) days after the date this order is mailed.

‘Z(4Q=,__~4fE§t~. s€)0-~—..)~b

Maynard D. McDonnell
Admlnxstrative Law Judge
McD:dfs

PUBLIC SERVICE COMMISSION
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CITY OF PADEN CITY
CASE NO. 86-139-S-CN (REQPENED)
INTERIM CASH FLOW ANALYSIS DURING CONSTRUCTION
REVISED FROM SEPTEMBER 19, 1986 MEMORANDUM

Cash Available
Operating Revenue
Other Income
Total Available Cash

Cash Requirements
Operation & Maintenance Expenses
Taxes Other Than Income Taxes
Total Cash Requirements Before Debt Service

Cash Available for Debt Service
Debt Service Requirements
Surplus

Annualized Required Construction Funding
For Proposed Project
$102,900 + 20 month Construction Period x 12 =

Surplus as a Percentage of Construction Provision

APPENDIX A

$ 66,282

$ 61,740

107.47

PUBLIC SERVICE CoMMiIsSBION

OF WEST VIRGINIA
CHARLESTON




APPENDIX B

CITY OF PADEN CITY
CASE NO. 86-139-S-CN (REOPENED)
CASH FLOW ANALYSIS AFTER CONSTRUCTION
UNDER CITY'S ENACTED RATES
REVISED FROM SEPTEMBER 19, 1986 MEMORANDUM

Cash Available

Operating Revenues $165.8§2
Other Income 2,533
Total Available Cash $168,393
Cas: equirements
Operation and Maintenance Expenses $ 82,680
Taxes Other Than Income Taxes 9,000
Total Cash Requirements Before Debt Service R
Cash Available for Debt Service (A) $ 76,715
Debt Service Requirements
Proposed Issue $668,000, 38 yrs. 7% (B) S 50,63%
Reserve Requirement 5,06
Total Debt Service Requirements § 55,694
Surplus $§ 21,021
Coverage (A) = (B) 137.7%

FUBLIC BERVICE COMMISSION

Of WEST VIRGINIA
CHARLEBTON
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TOWN OF PADEN CITY

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

The undersigned, Edgar N. Henry, Director of West Virginia
Water Development Authority, for and on behalf of West Virginia
Water Development Authority (the "Authority") and John H. Ice, Mayor
of the Town of Paden City (the "Issuer"), hereby certify as follows:

1. On the 28th day of April, 1987, the Authority received
the entire original issue of $668,000 in apgregate principal amount
of Sewer Revenue Bonds, Seriesg 1987 A and Series 1987 B
(collectively, the "Bonds"), issued as a single, fully registered
Bond of each Seriles, numbered AR~1 and BR-1, respectively, both
dated April 28, 1987, the Series 1987 A Bond being in the principal
amount of $536,426 and the Series 1987 B Bond being in the principal
amount of $131,574.

2. At the time of such receipt of the Bonds upon original
issuance, all of the Bonds had been executed by John H. Ice, as
Mayor of the Issuer, by his manual signature, and by Bernidene Culp,
as Recorder of the Issuer, by her manual signature, and the official
seal of the Issuer had been affixed upon the Bonds.

3. The TIssuer has received and hereby acknowledges
receipt from the Authority, as the original purchaser of the Bonds,
of the proceeds of the Series 1987 A Bonds in the aggregate amount
of $536,426. Proceeds of the Series 1987 B Bonds are expected to be
received in approximately 60 days. Upon receipt of the proceeds of
the Series 1987 B Bonds the Issuer will deliver to the Authority a
receipt in substantially the form attached hereto as Exhibit A.

(s



IN WITNESS WHERECF, Edgar N, Henry duly signed and
delivered this receipt om behalf of WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY and the TOWN OF PADEN CITY has caused this receipt to be
executed by its Mayor, as of this 28th day of April, 1987.

WEST VIRGINTIA WATER DEVELOPMENT AUTHORITY

By %{b %/ f@:f&
Direct ‘

TOWN OF PADEN CITY

w Gl o e

Mazﬁ%

04/24/87
PADCI1-F



TOWN OF PADEN CITY

Sewer Revenue Bonds, Series 1987 B

RECEIPT FOR SERIES 1987 B BOND PROCEEDS

The wundersigned John H. Ice, Mayor of the Town of
Paden City (the "Issuer"), hereby certifies that, on the 1lth day
of June s 1987, the Issuer received and hereby
acknowledges receipt from the Authority, as the original purchaser

of the captioned Bonds, the proceeds thereof in the amount of
$131,574 (1007 of par).

IN WITNESS WHEREOF, the Town of Paden City has caused this
recelpt to be executed by its Mayor, as of this 1lth day of
June » 1987.

TOWN OF PADEN CITY

’ \D M

04/29/87
PADCIL-G

(A&
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TOWN OF PADEN CITY

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

Kanawha Valley Bank, National
Association

Charleston,

West Virginia

Ladies and Gentlemen:
There are delivered to vou herewith:

(1) Bond No. AR-1, constituting the entire original
issue of the Town of Paden City Sewer Revenue Bonds,
Series 1987 A, in the principal amount of $536,426, and
Bond No. BR~1l, constituting the entire original issue of
the Town of Paden City Sewer Revenue Bonds, Series 1987 B,
in the principal amount of $131,574 both dated April 28,
1987 (collectively, the "Bonds"), executed by the Mayor
and Recorder of the Town of Paden City (the "Issuer") and
bearing the official seal of the Issuer, authorized to be
issued wunder and pursuant to a Bond Ordinance and
Supplemental Resolution duly enacted and adopted by the
Issuer (collectively, the "Local Act');

(2) A copy of the Local Act authorizing the above
Bond issue, duly certified by the Recorder of the Issuer:;

(3) Executed counterparts of the loan agreement and
the supplemental loan agreement, both dated March 3, 1987,
by and between the West Virginia Water Development
Authority (the "Authority") and the Issuer (collectively,
the "Loan Agreement");

(4) A signed opinion of nationally recognized bond
counsel regarding the validity of the Loan Agreement and
Bonds.

You are hereby requested and authorized to deliver the
Bonds to the Authority upon payment to the account of the Issuer of
the sum of $536,426, representing the agreed aggregate purchase
price of the Series 1987 A Bonds, there being no acerued interest
thereon (proceeds of the Series 1987 B Bonds expected to be received



in approximately 60 days). Prior to such delivery of the Bonds, you
will please cause the Bonds to be authenticated by an authorized
officer, as Bond Registrar, in accordance with the forms of
Certificate of Authentication and Registration thereon.

Dated this 28th day of April, 1987.

TOWN OF PADEN CITY

w i Gl

Mayer

04/24/87
PADCII-H
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[SERIES 1987 A SPECIMEN BOND]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF PADEN CITY
SEWER REVENUE BOND, SERIES 1987 A

No. AR-! $536,426

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF
PADEN CITY, a municipal corporation of the State of West Virginia in
Wetzel and Tyler Counties of said State, (the "Issuer"), for value
received, hereby promises to pay, solely from the special funds
provided therefor, as hereinafter set forth, to the West Virginia
Water Development Authority (the "Authority") or registered assigns
the sum of FIVE HUNDRED THIRTY-SIX THOUSAND FOUR HUNDRED TWENTY-~SIX
DOLLARS ($536,426), in installments on October 1 of each year as set
forth on the "Schedule of Annual Debt Service" attached as Exhibit A
hereto and incorporated herein by reference with interest omn each
installment at the rate per annum set forth on said Exhibit A.

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such interest
shall be payable on April 1 and October 1 in each year, beginning
October 1, 1987, Principal installments of this Bond are pavable in
any coin or currency which, on the respective dates of payment of
such installments, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent"), The interest on this Bond is
payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the books of
Kanawha Valley Bank, National Association, Charleston,
West Virginia, as registrar (the "Registrar"), on the 15th day of
the month next preceding an interest payment date, or by such other
method as shall be mutually agreeable so long as the Authority is
the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement
between the Issuer and the Authority, dated March 3, 1987,



This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain additions and improvements
to the existing sewage facilities of the Issuer (the "Project");
(ii) to pay interest on the Bonds of this series (the "Bonds™)
during the construction of the Project; and (iii) to pay certain
costs of issuance hereof and related costs. This Bond is issued
under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly
Chapter 16, Article 13 of the West Virginia Code of 1931, as amended
(the "Act™), and an Ordinance and Supplemental Resolution, duly
enacted and adopted, respectively, by the Issuer on March 23, 1987
(collectively called the "Bond Legislation™), and is subject to all
the terms and conditions thereof. The Bond Legislation provides for
the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for
the Bonds under the Bond Legislation.

This Bond is issued contemporaneously with the Sewer
Revenue Bonds, Series 1987 B, of the Issuer (the "Series 1987 B
Bonds"), issued in the aggregate principal amount of $131,574, which
Series 1987 B Bonds are junior and subordinate with respect to liens
and sources of and security for payment to the Bonds.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation), which pledge
is junijor and subordinate in all respects to the pledge of the Net
Revenues sgecuring the Issuer's Sewer Revenue Bonds, dated
November 1, 1958, issued in the original aggregate principal amount
of $232,000 (the '"1958 Bonds"), to be derived from the operation of
the System, moneys in the Reserve Account created under the Bond
Legislation for the Bonds (the "Series 1987 A Bonds Reserve
Account"), and unexpended proceeds of the Bonds. Such Net Revenues
shall be sufficient to pay the principal of and interest on all
bonds which may be issued pursuant to the Act and which shall be set
aside as a special fund hereby pledged for such purpose. This Bond
does not constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the same or
the interest hereon except from said special fund provided from the
Net Revenues, the moneys in the Series 1987 A Bonds Reserve Account
and unexpended Bond proceeds. Pursuant to the Bond Legislation, the
Issuer has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient, together with
other revenues of the System, to provide for the reasonable expenses
of operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the amount required to



pay the maximum amount due in any year of principal of and interest
on the 1958 Bonds, the Bonds, the Series 1987 B Bonds, and all other
obligations secured by or payable from such revenues prior to or on
a parity with the Bonds or the Series 1987 B Bonds, provided
however, that so long as there exists in the Series 1987 A Bonds
Reserve Account an amount at least equal to the maximum amount of
principal and interest which will become due on the Bonds in any
yvear, and in the reserve accounts established for the Series 1987 B
Bonds and any other obligations outstanding prior to or om a parity
with the Bonds or the Series 1987 B Bonds, including without
limitation the reserve for contingencies In the Sewer Revenue Bond
Interest and Sinking Fund established in connection with the
1958 Bonds, an amount at least equal to the requirement therefor,
such percentage may be reduced to 1107, The Issuer has entered into
certain further covenants with the registered owners of the Bonds
for the terms of which reference is made to the Bond Legislation.
Remedies provided the registered owners of the Bonds are exclusively
as provided in the Bond Legislation, to which reference is here made
for a detalled description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act is, and has all the
qualities and dincidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the owner of this Bond.

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT FROM SUCH NET
REVENUES TO THE 1958 BONDS DESCRIBED HEREIN.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and iIn the issuance of this Bond have



existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, the TOWN OF PADEN CITY has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto
affixed hereon and attested by its Recorder, and has caused this
Bond to be dated April 28, 1987,

[SEAL]

Mayor

ATTEST:

Recorder



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1987 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date: April 28, 1987

KANAWHA VALLEY BANK, NATIONAL
ASS0CIATION, as Registrar

By
Its Authorized Officer




- EXBIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
,» Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: s .

In the presence of:

04/27/87
PADCI1-W
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(SERIES 1987 B SPECIMEN BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF PADEN CITY
SEWER REVENUE BOND, SERIES 1987 B

No. BR-1 $131,574

KNOW ALL MEN BY THESE PRESENTS : That the TOWN OF
PADEN CITY, a municipal corporation of the State of West Virginia in
Wetzel and Tyler Counties of said State, (the "Issuer"), for value
received, hereby promises to pay, solely from the special funds
provided therefor, as hereinafter set forth, to the West Virginia
Water Development Authority (the "Authority™) or registered assigns
the sum of ONE HUNDRED THIRTY-ONE THOUSAND FIVE HUNDRED SEVENTY-FOUR
DOLLARS ($131,574), in annual installments on October 1 of each vear
as set forth on the "Schedule of Annual Debt Service" attached as
Exhibit A hereto and incorporated herein by reference, without
interest,

Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of
maturity in whole or in part at any time, but only with the express
written consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Supplemental
Loan Agreement between the Issuer and the Authority, dated March 3,
1987.

This Bond is issued (1) to pay a portion of the costs of
acquisition and construction of certain additions and improvements
to the existing sewage facilities of the Issuer (the "Project"); and
(11) to pay certain costs of issuance hereof and related costs,
This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13 of the West Virginia
Code of 1931, as amended (the "Act"™), and an Ordinance and
Supplemental Resolution, duly enacted and adopted, respectively, by
the Issuer on March 23, 1987 (collectively called the "Bond
Legislation"), and 1ig subject to all the terms and conditions



thereof. The Bond Legislation provides for the issuance of
additional bonds under certain conditions, and such bonds would be
entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under
the Bond Legislation.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System after there has first been paid
from said Net Revenues all payments then due and owing on account of
the Issuer's Sewer Revenue Bonds dated November 1, 1958, issued in
the original principal amount of $232,000 (the "1958 Bonds") and the
Series 1987 A Bonds herein described, moneys in the Reserve Account
created under the Bond Legislation for the Bonds of this series (the
"Series 1987 B Bonds Reserve Account"), and unexpended proceeds of
the Bonds of this series (the "Bonds™). Such Net Revenues shall be
sufficient to pay the principal of and interest on all bonds which
may be issued pursuant to the Act and which shall be set aside as a
special fund hereby pledged for such purpose. This Bond does not
constitute a corporate indebtedness of the Issuer within the meaning
of any constitutional or statutory provisions or limitations, nor
shall the Issuer be obligated to pay the same, except from said
special fund provided from the Net Revenues, the moneys in the
Series 1987 B Bonds Reserve Account and unexpended Bond proceeds.
Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the
System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year
equal to at least 1157 of the amount required to pay the maximum
amount due in any year of prinecipal of and interest, if any, on the
1958 Bonds, the Bonds, the Series 1987 A Bonds and all other
obligations secured by or payable from such revenues prior to or on
a parity with the Series 1987 A Bonds or the Bonds, provided
however, that so long as there exists in the Series 1987 B Bonds
Reserve Account and the reserve account established for the
Series 1987 A Bonds, respectively, amounts at least equal to the
maximum amount of principal and interest which will become due on
the Bonds and the Series 1987 A Bonds in any year, and any reserve
account for any such prior or parity obligations is funded at least
at the requirement therefor, including without limitation the
reserve for contingencies in the Sewer Revenue Bond Interest and
Sinking Fund established in connection with the 1958 Bonds, such
percentage may be reduced to 110%Z. The Issuer has entered into
certain further covenants with the registered owners of the Bonds
for the terms of which reference is made to the Bond Legislation,
Remedies provided the registered owners of the Bonds are exclusively



as provided in the Bond Legislation, to which reference is here made
for a detailed description thereof.

Subjeet to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the ©books of Kanawha Valley Bank, National Association,
Charleston, West Virginia, as registrar (the "Registrar™), by the
registered owner, or by its attorney duly authorized in writing,
upon the surrender of this Bond together with a written instrument
of transfer satisfactory to the Bond Registrar duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the registered owners of the
Bonds, which lien is subordinate to the lien in favor of the
registered owners of the Series 1987 A Bonds.

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO THE OUTSTANDING
SEWER  REVENUE  BONDS, SERIES 1987 A, OF THE ISSUER {THE
"SERLIES 1987 A BONDS'"), ISSUED CONCURRENTLY HEREWITH AND DESCRIBED
IN THE BOND LEGISLATION AND THE 1958 BONDS DESCRIBED HEREIN, EXCEPT
WITH RESPECT TO THE SERIES 1987 B BONDS RESERVE ACCOUNT.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required tc exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of this
Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a



part of the contract evidenced by this Bond to the same extent as if
written fully herein,

IN WITNESS WHEREQOF, the TOWN OF PADEN CITY has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto
affixed hereon and attested by its Recorder, and has caused this
Bond to be dated April 28, 1987.

{SEAL]

Mayor

ATTEST:

Recorder



CERTIFICATE OF AUTHENRTICATION AND REGISTRATION

This Bond is one of the Series 1987 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date: April 28, 1987

KANAWHA VALLEY BANK, NATTIONAL
ASSOCIATION, as Registrar

By
Its Authorized Officer
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
,» Attorney to transfer

the said Bond on the books kept for registration of the within Bond

of the said Issuer with full power of substitution in the premises.

Dated: ’ .

In the presence of:

04/27/87
PADCII-X
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JAMES D. GRAY
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MARTIN R. SMITH, JR.
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DA RS S50 conTz 715 CHARLESTON NATIONAL PLAZA
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CLEMENT D. CARTER 11l e

W. HENRY LAWRENCE IV

WILLIAM E. GALEOTA

GORDON H. COPLAND WRITEAR'S (MRECT DIAL NUMBER
RANDALL C. LIGHT April 28, 1987

RICHARD M. YURKC, JR.

GARY W. NICKERSON

W. RANDOLPH FiFE

Town of Paden City
Sewer Revenue Bonds, Series 1987 A

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to the Town of Paden City (the "Issuer"), a
municipal corporaticn and political subdivision organized and existing under
the laws of the State of West Virginia.

We have examined the law and certified copies of proceedings and
other papers relating to (i) the authorization of a loan agreement, dated
March 3, 1987, including all schedules and exhibits attached thereto (the
"Loan Agreement"), between the Issuer and the West Virginia Water Development
Authority (the "Authority") and (i1) the issue of a series of revenue bonds of
the Issuer, dated April 28, 1987 (the "Local Bonds"), to be purchased by the
Authority in accordance with the provisions of the Loan Agreement. The Local
Bonds are in the principal amount of $536,426, originally issued in the form
of one bond, registered as to principal and interest to the Authority, with
interest payable April 1 and October ! of each year, beginning October 1,
1987, at the rate of 8,387 per annum, and with principal installments payable
on October 1 in each of the years 1989 through 2026, inclusive, all as set
forth in "Schedule X," attached to the Loan Agreement and incorporated in and
made a part of the Local Bonds.

The Local Bonds are issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia,
including particularly, Chapter 16, Article 13 of the Code of West Virginia,
1931, as amended (the "Local Statute"), for the purposes of (i) permanently
financing a portion of the costs of acquisition and construction of certain
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additions and improvements to the existing sewerage facilities of the Issuer
(the '"Project"); (ii) paying interest on the Local Bonds during the
construction of the Project; and (iil) paying certain issuance and other costs
in comnnection therewith.

We have also examined the applicable provisions of the Local
Statute, the bond ordinance and supplemental resolution duly enacted and
adopted, respectively, by the Issuer on March 23, 1987 {(collectively, the
"Local Act"), pursuant to which Local Statute and Local Act the Local Bonds
are authorized and issued, and the Loan Agreement that has been undertaken.
The Local Bonds are subject to redemption prior to maturity to the extent, at
the time, under the conditions and subject to the limitations set forth in the
Local Act and the Loan Agreement.

Based upon the foregoing, we are of the opinion, under existing law,
that:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Issuer and is a valid and binding special obligation of the
Issuer enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and
cannot be amended so as to affect adversely the rights of the Authority or
diminish the obligations of the Issuer without the consent of the Authority.

3. The Issuer is a duly organized and presently existing municipal
corxporation and political subdivision of the State of West Virginia, with full
power and authority to acquire and construct the Project and to operate and
maintain the System referred to in the Loan Agreement and to issue and sell
the Local Bonds, all under the Local Statute and other applicable provisions
of law.

4. The Issuer has legally and effectively enacted and adopted the
Local Act and all other necessary ordinances and resolutions in connection
with the issuance and sale of the Local Bonds. The Local Act contains
provisions and covenants substantially in the form of those set forth in
Section 4.1 of the Loan Agreement.

5. The T.ocal Bonds are wvalid and legally enforceable special
obligations of the Issuer, payable from the net revenues of the System
referred to in the Local Act and secured by a lien on and pledge of the net
revenues of said System, but junior and subordinate to the lien on such net
revenues securing the Issuer's Sewer Revenue Bonds dated November 1, 1958,
issued 1in the original aggregate principal amount of $232,000, all in
accordance with the terms of the Tocal Bonds and the Local Act, and the Local
Bonds have been duly issued and delivered to the Authority.
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6, The Local Bonds are, under the Local Statute, exempt from all
taxation by the State of West Virginia or any county, municipality, political
subdivision or agency thereof, and the interest on the Local Bonds is exempt
from personal and corporate income taxes Iimposed directly thereon by the State
of West Virginia. The interest on the Local Bonds (a) is excluded from gross
income for federal income tax purposes and (b) is not an item of tax
preference for purposes of the federal alternative wminimum tax Imposed on
individuals and corporations; however, it should be noted that with respect to
corporations (as defined for federal income tax purposes), such Interest is
taken into account in determining adjusted net book income (adjusted current
earnings for taxable years ending after December 31, 1989) for the purpose of
computing the alternative minimum tax dimposed on such corporations. The
opinion set forth in clause (a} above is subject to the condition that the
Issuer comply with all requirements of the Internal Revenue Code of 1986 that
must be satisfied subsequent to the issuance of the Local Bonds in order that
interest thereon be (or continue to be} excluded from gross income for federal
income tax purposes. Failure to comply with such requirements could cause the
interest on the Local Bonds to be so included in gross income retroactive to
the date of issuance of the Local Bonds. The Issuer has covenanted to comply
with all such requirements. We express no opinion regarding other federal tax
conseguences arising with respect to the Local Bonds.

It is to be understood that the rights of the holders of the Local
Bonds and the enforceability of the Local Bonds, the Local Act and the Loan
Agreement may be subject to bankruptcy, insolvency, reorganization, moratorium
and other similar laws affecting creditors' rights heretofore or hereafter
enacted {to the extent constitutionally applicable) and that the enforcement
thereof may also be subject to the exercise of judicial discretion in
appropriate cases.

We have examined the executed and authenticated Local Bond numbered
AR-1, and 1In our opinion the form of gaid bond and its execution and
authentication are regular and proper.
Very truly yours,
S &?/mi | ﬁw&w o
STEPTOE & JOHNSON

04/24/87
PADCI1-I
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April 28, 1987

Town of Paden City

CHARLESTON

CHARLES W. YEAGER
CARL F. STUCKY, JR.
OTIS L. O'"CONNOR
WAYNE A, SINCLAIR
JAMES R. WATSOMN
DANIEL R. SCHLIDA
SPRAGUE W. HAZARD
HERSCHEL H. ROSE I
CHRISTORHER P. BASTIEN
STEVEN P McGOWAN
MARTIN R. SMITH, JR.

OF COUNSEL
ROBERT W. LAWSON, JR.
EDWARD W, EARDLEY
EUGENE G. EASON

WRITER'S DIRECT DAL NUMBER

Sewer Revenue Bonds, Series 1987 B

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gent:lemen:

We are bond counsel to the Town of Paden City (the "Issuer"), a
municipal corporation and political subdivision organized and existing under
the laws of the State of West Virginia.

We have examined the law and certified coples of proceedings and
other papers relating to (1i) the authorization of a supplemental loan
agreement, dated March 3, 1987, including all schedules and exhibits attached
thereto (the "Supplemental Loan Agreement"), between the Issuer and the
West Virginia Water Development Authority (the "Authority") and (ii) the issue
of a series of supplemental, subordinate revenue bonds of the Issuer, dated
April 28, 1987 (the "Supplemental Bonds"), to be purchased by the Authority in
accordance with the provisions of the Supplemental Loan Agreement. The
Supplemental Bonds are in the principal amount of $131,574, issued in the form
of one bond registered as to principal to the Authority, without interest
thereon, with principal payable in installments on October 1 in each of the
years 1989 through 2026, inclusive, all as set forth in "Schedule X," attached
to the Supplemental Loan Agreement.

The Supplemental Loan Agreement is supplemental to a loan agreement
also dated March 3, 1987, between the Issuer and the Authority (the "Loan
Agreement™). The Supplemental Bonds are junior, subordinate and inferior as
to lien and source of and security for payment from the net revenues of the
System to the bonds issued pursuant to the Loan Agreement and designated

[ ]
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"Sewer Revenue Bonds, Series 1987 A" (the '"Local Bonds"), which Local Bonds
are issued simultaneously herewith,

The Supplemental Bonds are issued, together with the Local Bonds,
under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly, Chapter 16,
Article 13 of the Code of West Virginia, 1931, as amended {the "Local
Statute"), for the purposes of (i) permanently financing a portion of the
costs of acquisition and construction of additions and improvements to the
existing sewerage facilities of the Issuer (the "Project™) and (ii) paying
certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of the Local
Statute, the bond ordinance and supplemental resolution duly enacted and
adopted, respectively, by the Issuer on March 23, 1987 ({collectively, the
"Local Aet"), pursuant to which Local Statute and Local Act the Supplemental
Bonds are authorized and issued, and the Supplemental Loan Agreement that has
been undertaken. The Supplemental Bonds are gsubject to redemption prior to
maturity to the extent, at the time, under the conditions and subject to the
limitations set forth in the Local Act and the Supplemental Loan Agreement.

Based upon the foregoing, we are of the opinion, under existing law,
that:

1. The Supplemental Loan Agreement has been duly authorized by and
executed on behalf of the Issuer and is a valid and binding special obligation
of the Issuer enforceable in accordance with the terms thereof.

2. The Supplemental Loan Agreement inures to the benefit of the
Authority and cannot be amended so as to affect adversely the rights of the
Authority or diminish the obligations of the Issuer without the consent of the
Authority.

3. The Issuer is a duly organized and presently existing municipal
corporation and political subdivision of the State of West Virginia, with full
power and authority to acquire and construct the Project and to operate and
maintain the System referred to in the Supplemental Loan Agreement and to
issue and sell the Supplemental Bonds, all under the Local Statute and other
applicable provisions of law. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4,1 of the
Supplemental Loan Agreement.

4. The Issuer has legally and effectively enacted and adopted the
Local Act and all other necessary ordinances and resolutions in connection
with the issuance and sale of the Supplemental Bonds.

5. The Supplemental Bonds are wvalid and legally enforceable
special obligations of the Issuer, payable from the net revenues of the Systen
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referred to in the Local Act and secured by a lien on and pledge of the net
revenues of said System, junior and subordinate to that created for the Local
Bonds and to that created for the Issuer's Sewer Revenue Bonds dated
November 1, 1958, d{ssued in the original aggregate principal amount of
$232,000, all in accordance with the terms of the Supplemental Bonds and the
Local Act, and have been duly issued and delivered to the Authority,

6. The Issuer has reserved the right to issue additional bonds
ranking on a parity with the Supplemental Bonds, as provided in the Loecal Act.

7. The Supplemental Bonds are, under the Local Statute, exempt
from taxation by the State of West Virginia or any county, municipality,
political subdivision or agency thereof.

It is to be understood that the rights of the holders of the
Supplemental Bonds and the enforceability of the Supplemental Bonds, the Local
Act and the Supplemental Loan Agreement may be subject to bankruptey,
insolvency, reorganization, moratorium and other similar laws affecting
creditors’ rights heretofore or hereafter enacted (to the extent
constitutionally applicable) and that the enforcement thereof may also be
subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Supplemental Bond
numbered BR-1, and in our opinion the form of said bond and its execution and
authentication are regular and proper.

Very truly vours,
J@/ﬁ? « Jopimoo-
STEPTOE & JOHNSON

04/24/87
PADCI1-J
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WRITER'S DIRECT DIAL NUMBER

Town of Paden City
Sewer Revenue Bonds, Series 1987 A

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We have examined a transcript of proceedings relating to the
issuance of $536,426.00 aggregate principal amount of Sewer Revenue Bonds,
Series 1987 A (the "Local Bonds"), of the Town of Paden City (the "Issuer"),
and a Certificate as to Arbitrage executed by the Mayor of the Issuer on this
date.

Based upon such Certificate as to Arbitrage, we are of the ocpinion
that the facts, estimates and circumstances set forth in the Certificate as to
Arbitrage are sufficient to satisfy the requirements of Section 148 of the
Internal Revenue Code of 1986 (the "Code") to support the conclusion that the
Local Bonds are not "arbitrage bonds" as therein defined. No matters have
come to our attention which make unreasonable or incorrect such statements,
expectations or representations,

In the Certificate as to Arbitrage, the Issuer represented, among
other things, that (i) the Issuer has general taxing powers to finance
operations of or facilities of the nature of the Project; (ii) the Local Bonds
are not private activity bonds within the meaning of the Code; (iii) 95% or
more of the net proceeds of the Local Bonds are to be used for local
governmental activities of the Issuer; (iv) the Issuer and all subordinate
entities will issue less than $5,000,000 aggregate principal amount of
tax-exempt bonds during the calendar year 1987, being the calendar year in
which the Local Bonds were issued; and (v) the Issuer has issued no other
obligations during such calendar year other than the Series 1987 B Bonds
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described in such Certificate as to Arbitrage. We express no opinion herein
as to the taxability of the interest on the Local Bonds in the event of the
failure to comply with the other requirements and restrictions of Sections 103
and 148 of the Code and any regulations and rulings thereunder.

Accordingly, it is our opinion that, under existing law, the Leocal
Bonds are not "arbitrage bonds" as so defined. It 1is our further opinion,
based upon such Certificate as to Arbitrage and as more particularly set forth
herein, that proceeds of the Local Bonds are not subject to the arbitrage
rebate requirements set forth in Section 148(f) of the Code.

Very truly yours,
@/d_‘f VﬁoWﬂn
STEPTOE & JOHNSON

05/08/87
PADCIL-K
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Town of Paden City
Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, MWest Virginia 25064

Steptoe & Johnson
Post Office Box 2190
Clarksburg, West Virginia 26301

Gentlemen:

[ am counsel to the Town of Paden City, in Wetzel and Tyler Counties, West -
Virginia (the “Issuer"). As such counsel, we have examined copies of the approving
opinions of Steptce & Johnson, as bond counsel, a loan agreement and supplemental
loan agreement, both dated March 3, 1987, by and between the West Virginia Water
Development Authority (the "Authority") and the Issuer (collectively, the "Loan
Agreement"), the Local Act (as defined therein) and other documents relating to the
above-captioned Bonds of the Issuer. Terms used in said opinions, Local Act and
Loan Agreement and not otherwise defined herein have the same meanings herein.

We are of the opinion that:

1. The Loan Agreement has been duly authorized, executed and delivered
by the Issuer and, assuming due authorization, execution and delivery by the
“Authority, constitutes a valid and binding agreement of the Issuer in accordance
with its terms.

2. The members of the council of the Issuer have been duly and properly
elected, have taken the requisite oaths, and are authorized to act on behalf of
the Issuer.

3. The Local Act has been duly enacted and adopted by the Issuer and is
in full force and effect.

4. The execution and delivery of the Bonds and the Loan Agreement and the
consummation of the transactions contemplated by the Loan Agreement, and the carrying
out of the terms thereof, do not and will not in any material respect conflict with
or constitute on the part of the Issuer a breach of or default under any agreement
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or other instrument to which the Issuer is a party or any existing law, regulation,
court order or consent decree to which the Issuer is subject.

5. The Issuer has received all permits, licenses, approvals and
authorizations necessary for the issuance of the Bonds, acquisition and const-
ruction of the Project, operation of the System and imposition of rates and
charges, including without Timitation the receipt of all requisite orders and
approvals from the Public Service Commission of West Virginia, and has taken
any other action required for the imposition of such rates and charges,
including, without limitation, the enactment of an ordinance and the re-enactment
of an ordinance prescribing such rates and charges. The respective times for
appeal of such rate ordinances and orders and approvals of the Public Service
Commission of West Virginia have expired prior to the date hereof without any
appeal.

6. To the best of our knowledge, there is no action, suit, proceeding
or investigation at law or in equity before or by any court, public board or
body, pending or threatened, wherein an unfavorable decision, ruling or finding
would adversely affedt the transactions contemplated by the Loan Agreement,
acquisition and construction of the Project, operation of the System or the
validity of the Bonds or the collection or pledge of the Net Revenues therefor.

A1l counsel to this transaction may rely upon this opinion as if
specifically addressed to them.

EEB/bb
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We, the undersigned MAYOR and the undersigned RECORDER of
the Town of Paden City in Wetzel and Tyler Counties, West Virginia
(the "Issuer"), and the undersigned ATTORNEY for the Issuer, hereby
certify in connection with the $668,000 aggregate principal amount
of the Town of Paden City Sewer Revenue Bonds, Series 1987 A and
Series 1987 B (collectively, the "Bonds™), as follows:

1. TERMS: All capitalized words and terms used in this
General Certificate and not otherwise defined shall have the same
meaning as in the Bond Ordinance of the Issuer enacted March 23,
1987, and a Supplemental Resolution adopted March 23, 1987
(collectively, the "Local Act').

2. NO LITIGATION: No controversy or litigation of any
nature is now pending or threatened, restraining, enjoining or
affecting in any manner the issuance, sale or delivery of the Bonds,
acquisition and construction of the Project, operation of the

i1/



System, receipt of the Grant Receipts or the Gross Revenues, or in
any way contesting or affecting the validity of the Bonds or the
Grants or any proceedings of the Issuer taken with respect to the
issuance or sale of the Bonds, the pledge or application of the Net
Revenues or any other moneys or security provided for the payment of
the Bonds or the existence or the powers of the Issuer insofar as
they relate to the authorization, sale and issuance of the Bonds,
acquisition and construction of the Project, operation of the
System, receipt of the Grant Receipts or Gross Revenues or such
pledge or application of moneys and security or the collection of
the Net Revenues or pledge thereof,

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals and certificates required by law for acquisition and
construction of the Project, operation of the System and issuance of
the Bonds have been obtained and remain in full force and effect,
and competitive bids for acquisition and comstruction of the Project
have been solicited in accordance with Chapter 5, Article 22,
Section 1 of the 0fficial West Virginia Code of 1931, as amended,
which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer
since the approval and execution and delivery by the Issuer of the
Loan Agreement, and the Issuer has met all conditions prescribed in
the Loan Agreement entered into between the Issuer and the
Authority. There are no outstanding debt obligations of the Issuer,
or obligations for which full and irrevocable provision for payment
has not been made, which are secured by revenues or assets of the
System, except for the Issuer's Sewer Revenue Bonds dated
November 1, 1958, issued in the original aggregate principal amount
of $232,000, of which $107,000 amount remains outstanding, which
will rank senior and prior to the Bonds with respect to lien on and
source of and security for payment from the Net Revenues.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or
heretofore delivered are true, correct and complete coples of the
originals of the documents of which they purport to be copies, and
such original documents are in full force and effect and have not
been repealed, rescinded, amended or changed in any way unless
modification appears from later documents also listed below:

Charter of the Town of Paden City.
Oaths of Office of Councilmembers.

Ordinance Establishing Sanitary Board.



Petition of Sanitary Board,.
Bond Ordinance.
Supplemental Resclution,

Rate Ordinance and Re-enacted Rate
Ordinance.

Affidavit of Publication of Abstract of
Bond Ordinance and Notice of Hearing.

Affidavits of Publication of Rate Ordinance
and Re-enacted Rate Ordinance and Notices of
Public Hearings.

Minutes on Enactment of Bond Ordinance and
Adoption of Supplemental Resolution.

Loan Agreement.
EPA Grant Agreement, as amended.

Public Service Commission Order entered
November 14, 1986,

6. INCUMBENCY AND OFFICTAL NAME: The proper corporate
title of the Issuer is the "Town of Paden City" and it is a
municipal corporation in Wetzel and Tyler Counties and presently
existing under the laws of, and a political subdivision of, the
State of West Virginia, The governing body of the Issuer is its
Council consisting of 8 members, a Mayor and Recorder, whose names
and dates of commencement and termination of current terms of office
are as follows:



Date of Date of

Commencement Termination
Name of Office of Office

John H, Ice - Mayor July 1, 1986 June 30, 1988
Bernidene Culp - Recorder July 1, 1985 June 30, 1987
Robert Cecil - Councilmember July 1, 1986 June 30, 1988
Lawrence Eddy - Councilmember July 1, 1986 June 30, 1988
John Renner - Councilmember July 1, 1986 June 30, 1988
Eileen Smittle - Councilmember July 1, 1986 June 30, 1988
Kenneth Stewart - Councilmember July 1, 1985 June 30, 1987
John Staggers - Councilmember July 1, 1985 June 30, 1987
Donald Estep - Councilmember July 1, 1985 June 30, 1987
John Clark =  Councilmember July 1, 1985 Junte 30, 1987

The names of the duly appointed, qualified and acting
members of the Sanitary Board of the Issuer are as follows:

John H. Ice - Chairman
Leroy Leach - Member
A. M, Sanghavi, P.E. - Member

The duly appointed and acting counsel to the Issuer is
Snyder & Hassig, New Martinsville, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and
all rights-of-way and easements necessary for the acquisition and
construction of the Project and operation and maintenance of the
System have been acquired or can and will be acquired by purchase,
or, if necessary, by condemnation by the Issuer and are adequate for
such purposes and are not or will not be subject to any liens,
encumbrances, reservations or exceptions which would adversely
affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties
which may have to be acquired by condemnation are, in the opinion of
all the undersigned, within the ability of the Issuer to pay for the
same without jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, ordinances,
resolutions, orders and agreements taken by and entered into by or
on behalf of the Issuer in any way connected with the acquisition,
construction, operation and financing of the Project or the System
were authorized or adopted at regular or special meetings of the
Governing Body of the Issuer duly and regularly called and held
pursuant to the Rules of Procedure of the Governing Body and all
applicable statutes, 1including Chapter 6, Article 94, of the
Official West Virginia Code of 1931, as amended, and 2 quorum of



duly elected, qualified and acting members of the Governing Body was
present and acting at all times during all such meetings. All
notices required to be posted or published were so posted or
published,

9. CONTRACTORS' INSURANCE, ETC.: All contractors have
been required to maintain Worker's Compensation, public liability
and property damage insurance, and builder's risk insurance where
applicable, in accordance with the Local Act. The System is
presently covered by a policy of flood insurance but not business
interruption insurance, but will be if such coverage are available
at reasonable cost.

10. GRANTS: As of the date hereof, the EPA Grant in the
amount of $1,430,670 is committed and in force and effect.

Il. TLOAN AGREEMENT: As of the date hereof, (i) the
representations of the Issuer contained in the Loan Agreement are
true and correct in all material respects as if made on the date
hereof; (ii) the Loan Agreement does not contain any untrue
statement of a material fact or omit to state any material fact
necessary to make the statements therein, in 1light of the
circumstances under which they were made, not misleading; and
(iii) to the best knowledge of the undersigned, no event affecting
the Issuer has occurred since the date of the Loan Agreement which
should be disclesed for the purpose for which it is to be used or
which it is necessary to disclose therein in order to make the
statements and information in the Loan Agreement not misleading.

12. RATES: The Issuer has duly enacted an Ordinance on
June 19, 1986, and re-enacted March 23, 1987, setting rates and
charges for the services of the System. Such ordinances are
presently in full force and effect, the period for appeal of such
ordinance has expired and there has been no appeal thereof.

13. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Mayor did officially sign all of the Bonds of the
aforesaid issue, all dated April 28, 1987, by his manual signature,
and the undersigned Recorder did officially cause the official seal
of the Issuer to be imprinted upon each of said Bonds and to be
attested by her manual signature, and the Registrar did officially
authenticate and deliver the Bonds to a representative of the
Authority as the original purchaser of the Bonds under the Loan
Agreement. Said official seal 1is also impressed above the
gignatures appearing on this certificate.

l4. BOND PROCEEDS: On the date hereof the Issuer
received from the Authority the agreed purchase price of the
Series 1987 A Bonds, being $536,426 (l00% of par value), there being



no interest accrued thereon. Proceeds of the Series 1987 B Bonds in
the amount of $131,574 are expected to be received in approximately
60 days.

15. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:
Upon adoption of the Bond Ordinance, an abstract thereof, determined
by the Governing Body to contaln sufficient information as to give
notice of the contents thereof, was published once each week for
2 successive weeks, with not less than 6 full days between each
publication, the first such publication occurring not less than
10 days before the date stated below for the public hearing, in
two newspapers of general circulation in the Town of Paden City,
together with a notice to all persons concerned, stating that the
Bond Ordinance had been adopted and that the Issuer contemplated the
issuance of the Bonds described in such Ordinance, stating that any
person interested may appear before the Council at the public
hearing held at a public meeting of Council on the 23rd day of
March, 1987, at 7:00 p.m., in the Council Chambers of the Town Hall
of the Town of Paden City and present protests, and stating that a
certified copy of the Ordinance was on file at the office of the
Recorder of the Issuer for review by interested parties during the
office hours of the Recorder. At such hearing all objections and
suggestions were heard by the Governing Body and the Bond Ordinance
became finally adopted, enacted and effective as of the date of such
public hearing, and remains in full force and effect.

16, PRIVATE USE OF FACILITIES: The Issuer shall at all
times take, and refrain from taking, and shall not fail to take, any
and all actions necessary 1in order to assure the Initial and
continued tax—exempt status of the Bonds. Less than 107 of the
proceeds of the Bonds will be used, directly or indirectly, for any
private business use, and less than 107 of the payment of principal
of, or the interest on, such issue, under the terms of such issue or
any underlying arrangement, is, directly or indirectly, secured by
any interest in property used or to be used for a private business
use, payments Iin respect of such property, or to be derived from
payments (whether or not to the Issuer) in respect of property, or
borrowed money, used or to be used for a private business use. None
of the proceeds of the Bonds will be used, directly or indirectly,
for any private business use which is not related to the
governmental use of the proceeds of the Bonds, including the
disproportionate related business use of the proceeds of the Bonds,
and none of the payment of principal on, or the interest on, such
issue, under the terms of any underlying arrangement, ig, directly
or indirectly, secured by any interest in property used, or to be
used for a private business use, payments 1In respect of such
property or to be derived from payments (whether or not to the
Issuer) in respect of property, or borrowed money, used or to be
used for a private business use with respect to such private



business use, which is not related to any government use of such
proceeds, including the disproportionate business use of the issue
of the Bonds. None of the proceeds of the issue of the Bonds will
be used, directly or indirectly, to make or finance loans to persons
other than governmental units. For purposes of this paragraph,
private business use means use, directly or indirectly, in a2 trade
or business carried on by any person other than a governmental unit,
other than use as a member of the general public, all within the
meaning of Section 141 of the Code.

17. NO FEDERAL GUARANTY: The Bonds are not, in whole or
part, and will not be, directly or indirectly, federally guaranteed
within the meaning of Section 149(b) of the Code.

18, TINFORMATION RETURN: The information contained in the
Information Return to be filed pursuant to Section 149(e) of the
Code in connection with the issuance of the Bonds is true, complete
and correct.

19. SPECIMEN BONDS: Delivered concurrently herewith are
true and accurate specimens of the Bonds.

WITNESS our signatures and the official seal of the TOWN
OF PADEN CITY on this 28th day of April, 1987.

[CORPORATE SFEAL]
SIGNATURE OFFICTAL TITLE

VL sl M

Recorder

Counsel to Issuer

e 7
04f27/87
FADCTI-M



ED113C

AlL BTATE LEGAL SUPPLY CO. ONE COMMERCE DRIVE, CRANFORD-AMEW JERSEY 0J014 2




TOWN OF PADEN CITY

Sewer Revenue Bonds, Series 1987 A

CERTIFICATE AS TO ARBITRAGE

1, John H. Ice, Mayor of the Town of Paden City, in Wetzel
and Tyler Counties, West Virginia (the "Issuer"), being one of the
officials of the Issuer duly charged with the responsibility for the
issuance of $536,426 aggregate principal amount of Seswer Revenue
Bonds, Series 1987 A, of the Issuer, dated April 28, 1987 (the
"Local Bonds™), hereby certify as follows:

1. This certificate is being executed and delivered
pursuant to Sections 103 and 148 of the Internal Revenue Code of
1986 (including any amendments and successor provisions and the
rules and regulations thereunder, the "Code"). I am one of the
officers of the Issuer charged with the responsibility of issuing
the Local Bonds. I am familiar with the facts, circumstances, and
estimates herein certified and am duly authorized to execute and
deliver this certificate on behalf of the Issuer,

2. This certificate may be relied upon as  the
certificate of the Issuer.

3. The Issuer has not been notified by the Internal
Revenue Service of any listing or proposed listing of it as an
issuer the certification of which may not be relied upon by holders
of obligations of the Issuer or that there is any disqualification
of the Issuer by the Internal Revenue Service because a
certification made by the Issuer contains a material
misrepresentation,

4. This certificate is based upon facts, circumstances,
estimates and expectations of the Issuer in existence on April 28,
1987, the date on which the Local Bonds are to be physically
delivered in exchange for the issue price thereof, and to the best
of my knowledge and belief, the expectations of the Issuer set forth
herein are reasonable,.

5. In the ordinance pursuant to which the Local Bonds
are issued, the Issuer has covenanted to make no use of the proceeds
of the Local Bonds which would cause the Local Bonds to be
"arbitrage bonds" within the meaning of the Code.



6. The Local Bonds were sold on April 28, 1987, to the
West Virginia Water Development Authority (the "Authority") for an
aggregate purchase price of $536,426 (1007 of par).

7. The Local Bonds are being delivered simultaneously
with the delivery of this certificate and are issued for the
purposes of paying a portion of the costs of acquisition and
construction of certain additions and improvements to the existing
sewerage facilities of the Issuer (the '"Project"), capitalizing
interest on the Local Bonds and paying costs of issuance thereof.

8. The Issuer shall, within 6 months following delivery
of the Local Bonds, enter into agreements which require the Issuer
to expend in excess of $100,000 on the Project or has already done
so. Acquisition and construction of the Project will proceed with
due diligence to completion, and, with the exception of proceeds
constituting capitalized interest, all of the proceeds from the sale
of the Local Bonds, together with any investment earnings thereon,
will be expended for payment of Costs of the Project on or before
December, 1987. Acquisition and construction of the Project is
expected to be completed by September, 1988,

9. The total cost of the Project is estimated at
$2,320,760.50. The amount of Project costs not expected to be
reimbursed or paid from grants, tap fees and funds on hand 1is
estimated to be at least $668,000 (including $131,574 with respect
to the Series 1987 B Bonds). Except for the proceeds of the Local
Bonds, the Series 1987 B Bonds, the EPA Grant, the tap fees, and
funds on hand in the amount of $148,389.03, no other funds of the
Issuer will be available to meet costs of the Project, and no
balances are available to meet such costs in any account which may ,
without legislative or judicial action, be invaded to pay such
expenditures without a legislative, judicial or contractual
requirement that such account be reimbursed.

10, Pursuant to Article V of the Local Act, the following
special funds or accounts have been created (or continued in the
case of the Revenue Fund):

(1) Revenue Fund;

(2) Renewal and Replacement Fund:

(3) Bond Construction Trust Fund;

(4) Series 1987 A Bonds Sinking Fund, and within the

Series 1987 A Bonds Sinking Fund the Series 1987 A Bonds
Reserve Account; and



(5) Series 1987 B Bonds Sinking Fund, and within the
Series 1987 B Bonds Sinking Fund the Series 1987 B Bonds
Reserve Account.

11. Pursuant to Article VI of the Local Act the proceeds
of the Local Bonds (and the Series 1987 B Bonds described in the
Local Act, which bear no interest) will be deposited as follows:

(1} Local Bonds proceeds in the amount of $60,000
will be deposited in the Series 1987 A Bonds Sinking Fund
to pay interest on the Series 1987 A Bonds for a period of
approximately 15 months.

(2) Local Bonds proceeds in the amount of $-0- will
be deposited in the Series 1987 A Bonds Reserve Account
and Series 1987 B Bonds proceeds $-0- will be deposited in
the Series 1987 B Bonds Reserve Account.

(3) The balance of the proceeds of the Local Bonds
and the Series 1987 B Bonds will be deposited in the Bond
Construction Trust Fund and applied solely to payment of
Costs of the Project, including costs of issuance of the
Local Bonds and related costs.

12. All moneys in the Series 1987 A Bonds Sinking Fund
(with the exception of investment earnings thereon) will be held for
the payment of the interest to accrue on the Local Bonds on or prior
to the maturity thereof. Moneys held in the Series 1987 A Bonds
Sinking Fund will be used solely to pay principal of and interest on
the Local Bonds and will not be available to meet costs of
acquisition and construction of the Project. All investment
earnings on moneys in the Series 1987 A Bonds S$inking Fund and
Series 1987 A Bonds Reserve Account will be deposited, not less than
ouce each year in the Revenue Fund, and such amounts will be applied
in full, first to the next ensuing interest payment, if any, due on
the Series 1987 A Bonds, and then to the next ensuing principal
payment due thereon.

13, Except for the Series 1987 A Bonds Sinking Fund and
the Series 1987 A Bonds Reserve Account thereon, there are no other
funds or accounts established or held by the Issuer which are
reasonably expected to be used to pay debt service on the Local
Bonds or which are pledged as collateral for the Local Bonds and for
which there is a reasonable assurance that amounts therein will be
available to pay debt service on the Local Bonds, if the Issuer
encounters financial difficulties.



14. The Issuer expects that no part of the Project
financed by the Local Bonds will be sold or otherwise disposed of
prior to the last maturity date of the Local Bonds.

15, With the exception of the amounts deposited in the
Series 1987 A Bonds Sinking Fund for payment of interest on the
Local Bonds, all of the proceeds of the Local Bonds will be expended
on the Project within 8 months from the date of issuance thereof.

16. Any money deposited in the Series 1987 A Bonds
Sinking Fund for payment of the principal of or interest on the
Local Bonds (other than the Series 1987 A Bonds Reserve Account
therein) will be spent within a 13-month period beginning on the
date of receipt,

17. The Issuer is a governmental unit which has general
taxing powers to finance operations of or facilities of the nature
of the System; the Local Bonds are not private activity bonds within
the meaning of Section 141 of the Code; 957 or more of the net
proceeds (as defined in the Code) of the Local Bonds are to be used
for local governmental activities of the Issuer; the Issuer and all
subordinate entities will dissue less than $5,000,000 aggregate
principal amount of tax-exempt obligations (other than private
activity bonds as defined in Section 141 of the Code) during the
calendar year 1987, the year in which the Local Bonds are to be
issued; and the Issuer has issued no other obligations during the
calendar year of 1987 except for the Series 1987 B Bonds, which bear
no interest.

18. The Issuer will take all further actions necessary to
comply with the Code and any regulations to be promulgated
thereunder.

19. The original proceeds of the Local Bonds will not
exceed the amount necessary for the purposes of the issue.

20. To the best of my knowledge, information and belief,
the foregoing expectations are reasonable.

21. The undersigned acknowledges that it {is intended that
interest on the Series 1987 A Bonds be excluded from federal income
tax in the hands of the owners thereof, that the firm of Steptoe &
Johngon, is rendering an opinion on the date hereof to said effect,
and that, in rendering said opinion, said firm is relying, among
other things, upon the statements made herein.



IN WITNESS WHEREOF, I have set my hand this 28th day of

April, 1987,

M%%B%, Town of Paden City

04/27/87
PADCI1-N
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TOWN OF PADEN CITY

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

ENGINEER'S CERTIFICATE

I, A. M. Sanghavi, Registered Professional Engineer,
West Virginia License No. 6177 of S & S Engineers, Inc., consulting
engineers, of Charleston, West Virginia hereby certify as follows:

1. My firm 1is engineer for the acquisition and
construction of certain municipal sewerage facilities (the
"Project") for the Town of Paden City in Wetzel and Tyler Counties,
West Virginia (the "Issuer"). <Certain costs of such acquisition and
construction are being financed in part by proceeds of the
above-captioned bonds (the "Bonds™) and out of certain grant
proceeds from the United States Envirommental Protection Agency
(EPA).

2. The undersigned hereby certifies that (i) the Project
will be constructed in accordance with the approved plans,
specifications and designs prepared by my firm, or amendments
thereto, and as described in the Application submitted to the WDA
and approved by all necessary governmental bodies and is situate
wholly or chiefly within the boundaries of the Town of Paden City;
(ii) the Project is adequate for the purpose for which it was
designed and all necessary governmental approvals for the
acquisition and comstruction thereof have been obtained; (iii) my
firm has examined and reviewed all plans, specifications, bid
documents and construction contracts relating to the Project and all
bids for acquisition and construction of the Project have been
received in an amount and are otherwise compatible with the plan of
financing described in said Application and my firm will ascertain
that all contractors have made required provisions for all insurance
and payment and performance bonds and such insurance policies or
binders and such bonds will be verified for accuracy and
completeness prior to commencement of acquisition and construction
of the Project; (iv) the Issuer has obtained all permits required
by the laws of the State of West Virginia and the United States of
America necessary for acquisition and construction of the Project,
including without 1limitation permits from the EPA and the
West Virginia Department of Natural Resources and approval of the
"Part B" supplement to the EPA grant agreement; (v) the construction
and funding for the Project should proceed to a successful
conclusion within the time schedules proposed; (vi) the useful 1life
of the facilities constituting the Project is not Jess than 40

/(s
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years; (vii) the rates and charges for the sewerage system of the
Issuer comply with the applicable provisions of the Loan Agreement
and Supplemental Loan Agreement by and between WDA and the Issuer;
and (viii) the net proceeds of the Bonds, together with the proceeds
of grants irrevocably committed therefor and other moneys on deposit
or to be simultaneously deposited and irrevocably committed
therefor, will be sufficient to pay the costs of acquisition and
construction of the Project as set forth in the Application
submitted to WDA on the date of the Loan Agreement.

WITNESS my signature on this 28th day of April, 1987.

S & S5 ENGINEERS, INC.

04/24/87
PADCI1--0
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VAN SLIDER, JR., CPA
316 S. FOURTH AVENUE-P.O. BOX 173
PADEN CITY, WEST VIRGINIA 26159
(337-8666)

April 28, 1987

Town of Paden City
Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

West Virginia Water Develcopment Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25065

Gentlemen:

Based upon the rates and charges as set forth in an ordinance of
the Town of Paden City enacted June 19, 1986, and re-~enacted March 23, 1987,
and projected operation and maintenance expenses and anticipated customer
usage as furnished to us by 5 & 5 Engineers, Inc., consulting engineers,
it is our opinion that such rates and charges will be sufficient to provide
revenues which, together with other revenues of the sewerage system of the
Town of Paden City, will pay all repair, operation and maintenance expenses
and leave a balance each year equal to at least 1157 of the maximum amount
required in any year for debt service on the Sewer Revenue Bonds, Series
1987 A and Series 1987 B, to be issued to West Virginia Water Development
Authority and all other obligations secured or payable from the revenues
of the System prior to or on a parity with such Bonds, including the 1958
Bonds.

Very truly yours,

s /g

Van Slider, Jr.
Certified Public Accountant

1)
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PapeN Crry CHARTER

CHAPTLER &

(Senate Bill No. 143-—By Mr. Reitz)

AN ACT to incorperate the Town of Paden City in the counties of

Watzel and Tyler, state of West Virginia, fixing its corporate

limits &nd preseribing and defining ke powers and duties of
said town and the oficers of same

{Poasaed February 28, 1029 ; fn efect from Passage. Approved by the Goverzor.]
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concerning certificates for
nssessment for paving; len
of agsesEments,

Dutles of recorder s ez-afficlo
assessor; dutfes of coumnell
88 to recorder's assessment

book. .
Llen for taxed, how enforced

Duties of chief of police a8
er-officto tax collector bond.

Councll to preseribe ferm of
licenses.

State license law to be appll-
eahle to town: llcenses for

dogs.

Cblet of police to preserve
arder,

Duties of mayor as cr-officko
street commlissioner.

Covncl! ta pass all proper or-
dinances to give effect to
act; present officers to coi-
tlnoe nntil end of term;
geoeral lawy, not Inconsis
tent Therewith, to govern;
present ordipances, Ttights
ete., to ecntinoe in force.

Be it enacted by t?_ia Legislature of West Virginia:

Section 1. That thé inhabitants of so much of the counties

2 of Wetzel and Tyler as are within the bounds preseribed by
3 section two of this act and their successars, shall be and remain,
4 and they are hereby made & body politic, incorporated by the
5 name of the Town of Paden City and as such shall have per-
6. petual snccession and a common seal, and by that name may
7 sue and be sued, plead and be impleaded, purchase, lease and
8 hold real estate and personal property necessary for the use
9 and purpose of said incorporation. '

Sec. 2. The corporate limits of said town shall, until other-

2 wise modified or extended be as follows: Beginning at a stake
3 at the low water mark at the Ohio river on the lands owned by

4 the Milton Paden heirs; thence through the lands of said heirs

g
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42
43
44

geross the Baltimore and Ohio Railroad Company’s right of
way south twenty-nine degrees fifty minutes east oné thonsand
one hundred feet to a stake in the Unijon Traction Company’s
center line on the northeast side of Harrison alley in the Alex-
ander addition to Paden City; thence with the northeast line of
said Harrison alley south twenty-nine degrees fifty minutes east
one thousand three hundred and seventy-five feet to a stake;
thence south sixty-ons degrees thirty minutes wesl one thousand
fve hundred and foriy-two feet to a stake; thenes gsouth fifty-
gight depress thirty minutes west six hundred and rinety-coe
feet to a stike; thence south eighty-two degress thirty minutes
west one hundred and eighty-three feet to a large rock; thence
south sizty-six degrees tem minutes west seven hundred and
twenty-one feet to a stake below the county road; theace south
fifty-one degrees thirty minutes west mine hundred and twelve
feet to a fence post; thence south forty-eight degrese iwenty-
five minutes west eight hundred and twenty-four feet to a fence
post; thence north sixteen degrees west three hundred feet to &
stake; themce south seventy-ons degrees thirty minutes west
eighty-four feet to a stake; thence south sixty-six degrees thirty
minutes west one thousand seven hundred and nineteen feet to
a stake; thence south sixty-six degrees thirty minutes west five
hundred and eighteen feet to a stake; thence south sixty-two
degrees fifteen minutes west five bundred and 6Hfty feet to &
stake; thence south fifty-four degrees fifteen minutes west three
hundred and eighty-two feet to a stake; thence south fifty-five
degrees west ninety fest to a stake; thence south sixty-one de
grees thirty minutes west four Lundred and fifteen feet to a
stake; thence south seevnty degrees thirty minutes west one
hundred and eighty-five feet to a stake; thence south sixty-one
degrees west four hundred and two feet to a stake; thence south
sisty-six degrees ten minutes west four hundred and twenty-five
feet to a stake; thence north twenty-seven degrees fiffeen min-
utes west, four hundred aud fifty-one feet to a stuke at low water
mark of the Ohio river and thence running with said " river
to the place of beginning by the following courses and distances,
to-wie morth forty-three degrees east ons hundred and ninety-
pine feet, north thirty-five degrees east six hundred and fifty-
three feét - north thirty-six degrees forty-five minutes east seven
hundrd and sixty-six feet; north thirty-six degrees forty-five
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45 minutes east three hundred-and six feet; north thirty.nine de-
46 grees thirty minutes east two hundred and nine feet; north
47 thirty-two degrees fifteen minutes east five hundred arnd twenty-
48 nine feet; north thirty-two degrees east three hundred and seven-
49 teen feet; north twenty-six degrees east eighty-one feet; north
. 50 eighteen degrees forty-five minutes east one hundred and thirty-
51 two feet; north thirty-two degrees fifteen minutes east ninety-
52 six feet; nmorth thirty-eizhi degrees fifteen minutes east one
53 hundred and thirty-five feet; north thirty-six degrees east one
54 hundred and twenty-four feet; north thirty-iwo degrees thirty
55 minutes east one hundred and forty-seven feet; morth forty de-
56 grees fifteen minntes éast one hundred and thirty-six feet;
57 north thirty-eight degrees ten minutes east two hundred and
58 fourteen feet; north forty-eight degrees twenty minutes east
59 two hundred and sixty feet; north forty-three degrees thirty
60 minutes east one thousand and one feet; north forty-four de-
61 grees fifteen minutes  east one hundred and twenty-five feet;
62 north forty-six degrees fifteen minutes east one hundred and
63 ninety-nine feet; north forty-seven degrees east eight hundred
64 and ninety-one feet; north fifty-three degrees east two hundred
65 and seventy-four feet; nmorth sixty-two degrees east fifty-one
66 minutes east one hundred and sixty-two feet; north sixty-six
67 degrees forty-five minutes east one hundred and eighty-eight
08 feet; morth eighty-one degrees east two hundred and eleven
69 feet; north eighty-ome degrees east six hondred and sixty-five
70 feet; thence north seventy-three degrees fifteen minntes east
71 t.hree hundred and thirty-six feet; north seventy-seven degrees
72 east one thouwsand two hundred and sixty-éight feet; morth
73 sixty-five degrees forty-fve minutes east ive hundred and ﬁfty
74 feet to the beginning.

See. 3. As soon as convenient after the passage of this act
the couneil in being of said town shall divide the territory of
said town into wards, the number of which shall be determined
by the council, but there shall not be less than three wards,
which said wards shall be as npearly equal in population as

6 possible and each shall consist of compact territory and hava
7 a’‘population of not less than five hundred people:,the-number -
8 and limits of which said wards shaﬂ remain’ mml otherw:se

11 mon council of the said town and preserved. No chanze shall
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12 be made in th_f;_nuxizﬁb_e_x;g_g_gy_q_]_;’mim of said wards within six
13 months previous to any regulap election t6 b Beld Tor the elee:
14 tion of town officers. S T —
Sec. 4. The municeipal authorities of said town shall consiat
of a_mayor, and two councilmen from each ward, who together
shall form a common couneil, an@_sh_gm_ve such Comipensa-
i nei] s _H,fxgz_g,_gi.tp‘g_:cg_time determ—'ﬁ?
wed, nor diminished during their Term

L S RN TR

“See. 5. Al the gorparate powers of said corporation shal]
cised by said common couneil op under their authority
except wher Lerzin otherwise provided. ,

See. 6. There shall be elected by the qualified voters of said
town, 2s hereinafisr provided, & mayor, six councilmen and 8-
recorder, who at the time of their election shall be freeholders
1* sz towa ard shall have pa_ld.,mnnigpﬁlj‘%_,on reg._l__g_s__taie.;

———

‘d town Juring the year immediatek_p_ggggding the year
< elactiom¥ Eng they shall otherwise be qualified tg vote
mamuars o the common couneil of said town as resi. -
- voters therein. ‘
mere shall be appointed by the common counci] o
114 tOWL & ehie? of police, who shall alsp he ez-0fiicio tax col-
lector of szid town, and whe at the time of his appointment shall

oot

0 =3 o W s o 1o

police shall hold office
ate of his appointment unless

2
3
4
5
6
7

removed for cause,

Seo. 8, Trs ragyor and recorder of said towp shall be elected

or & pericd of two years end each shall hold office until his gne.

.ce380r is elaate? apgd qualified; provided, however, that the
present maror skall hold office until the arst day of February,
one thousard nine hundred and thirty, and wntl his stccessor
is elected znd qualified, and the present recorder shall hold
office until the first day of February, one thousand nine hug.
dred and thirty, and until his successor is electad and qualified,

See. 9. The present members of the common courcil who
were elected on the first Thursday after the first Tuezday in-
January, one thousand nine hundred and twenty-nine, shall
kald office for the gne year term for which they were elested,

On the first Thursday after the first Tuesdzy in January, in
the year one thousand nime bundred and thirty, there shall be
I W 0 e ek s

Al

2

(4]

00 -3 m O 4
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7 elected by the qualified voters of_said_town, one councilmen
8 from each ward, each of whom shall held office for a term of one
9 year beginning on the first day of February immediately fol-
10 lowing the date of their election and until their successors are
11 elected and are qualified, and cn said first Thursday after the
12 first Tuesday in January, one thousand nine hundred and thirty,
13 and on the first Thursday after the first Tuesday of January of
14 cach successive year thereafter, there shall be elected by the
15 qualified voters of said town cne councilman from each ward,
16 each of whom shall hold ofice for the term of two years bezin-
17 ning on the first day of February immediately following the
18 date of their election and until their successors are elected and
15 qualified. Each of said councilmen shall be a resident and legal
20 voter in his or her respective tward.

21 And on the first Thursday after_the first Tuesday, in Janu-
22 ary, in the year one thousand nire hundred and thirty, and on
23 the first Thursday after the first Tuesday in Janunary of each
24 second year thereafteme there sha!l be elected by the qualified
23 voters of said town a mayor, who shall hold office for the period
28 of two years from the first day of February immediately fol-
27 lowing his or her election and until his or her successor is
28 elected and qualified. '

29 And on the first Thursday after the first Tuesday in Jannary,
30 of the year one thousand nine hundred and thirty, there shall
31 be elected by the qualified voters of said town a recorder, who
32 shall hold office for a term of one.year and until his or her
33 suceessor is elected and qualified: and onm the first Thursday
34 after the first Tuesday in January, of the year one thousand
35 nine hundred and thirty-one, and on the first Thursday after
36 the first Tuesday of each second year thereafter there shall be
37 elected a recorder, who shall hold office for the term of two
38 years from the first day of February immediately following his
39 or her election and until his or her successor is elected and
40 qualified. '
41 And thereafter said officers and councilmen shall be elected
42 in the same manner, it being the meaning and intent of this
43 section that one-half of said common council, or one member
44 from each ward shall be elected at every annual election, and
45 that each councilman so elected shall hold office for the term of
46 two years, and that the mayor and recorder be elected for a
47 term of {wo years in alternate.
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See. 10. The respective terms of the mayor, councilmen, and
recorder shall begin on the first day of February immediately
following the date of their election, except where appointment
shall be made, as hereinafter provided, to fill any vacancy, and
in that case said appointee shall fill said office for the permd
provided in section sixteen of this chapter.

®cc. 11. Fach ward shall constitute an election precinct and

2 the common couneil s shall establish a voting place in each, end
3 the election of councilmen hall be by wards. No voter shall be
entitled to <vote at any towm election except in the ward in
which he resides, and if any voter shall vote for any person
for commeon council who is not a resident of the ward in which
he voted, such vote or votes shall not be counted for such per-
son or persons.

See. 11-g. The nomination of all candidates for offices tn be
filled by the electors of the Town of Paden City_at the elections
berein provided for shall t be made by conventions, Wlnch _eon-
ventlonm meet and shall certzfz_,to the recorder at least
twenty ¢ days before the date of such election as herein provldad..
a list - of all’ suc_‘guc_gz_adldates for office so nommated and 1o be
voted for at said election. Fach convention so held as afore-
said shall further adopt 2 name for the ticket so nominated by
them and & suitable emblem or device by which the same shall
be known and designated, and certify in the aforesaid manmer
the name and device together with the nomivations. The nomi-
pation so certified, together with the name and device of the
party shal! be duly recorded by the recorder and properly
printed on the ballots to be used at said election.

See. 12. Every male and female person residing in said
town shall be eniitled to vote for all officers to be elected nnder
this act, but no person who is under twenty-one years of ag»
or of unsound mwind or a pauper or who receives aid from the
treasury of said town or who is under conviction of treasom
felony or bribery iz an elertion, qr: who has not been a remdent
of this state for one year and_u_f_the_saa_.’ram_ni.ﬁaden\aty
for, sixty days, and is noLa. Dong. ﬁcfe rgadent of the ward J
8 whcmto vote saaIl be entxtled to-vote at any election

Sec. 13, In all mumcxpal elections the mode of voting shall

2 be by ballot, but the voters shall be left free to vote by open,
3 sealed or seeret ballot as he may elect. The election in said
4 town shall be held ard conducted and the result thereof certi-

2
3
4
5
6
7
8
9
10
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5 fied, returned and finally determined under the laws in foree

6 in thiz state relating to general elections on the first day of

7 January, one thousand nine hundred and twenty-nine. The

& corporate authorities of said town shall perform the duties in

9 relation to such election, required by general laws of county
10 courts and officers, in force on the first day-of Januvary, one
11 thousand nine hundred and twanty-nine, ecncerning elections
12 by the people and such laws shall govern such elections and be
13 applicable thereto, and the penalties therein preseribed for
14 offenders at such election and such laws shall have the same
15 force and effect as if they were especially applicable to cor-
16 porate elections.

Sec. 14 When two or more persons shall receive an equal
2 number of votes for ¢ouncilman or other city officer, such te
-3 ghall be decided by the common council in being.
Sec.15. AN contested elections shall be heard and determined
.2 by the common council for the time being, and the contest shall
3 be made and conducted in the same manner as provided for in
4 contests for eounty and distriet officers, and the common coun-
5 cil shall condnet-gheir proceedings in such case as nearly a3
6 practicable in conformity with the proceedings of the county
7 court in such cases.
Sec. 16. Whenever a vacancy shall ocour from any cause in
2 the office of mayor, councilman, recorder or chief of ‘police, tha
3 common couneil shall immediately S1! such vacaney by vote of
4 the majority of the common council, all elective offices to be
5 filled until the next general election and the appointive offices
6 for the remainder of the term. Al such appointees ghall
7 qualify within five days immediately following the date of their
8 sppointment. -
Sec. 16-0. Any member of the council and any city official
2 either elected or appointed for a definite term may be removed
'3 from his or her office by the comrmon council for any of the fol-
4 lowing causes: Official misconduet, mcompetence habitual
5 drunkenness, neglect of duty or gross immorality. Such- re-
6 moval shall not be made except upon charges regularly filed
7 and acted mpon as follows: Charges against &0y, such officer
8 shall be reduced to writing and entered of record by the ecom-
3 mon council and a summons shall theceupon be issued contain- .
10 ing a copy of the charges and re: uiring the officer named
11 therein to' appear and answer tha sanie on a day to be named
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12
13
14
15
16
17
18
19
20

21

therein, which summons may be served in the Same manner ag
a summons comrmeneing an action may be served, and the servy-
ice must be made at least five days before the return day thereof,
and upon proper hearing it shall require the vote of at least
five members of said common council to remove any such
cfficial. '

The officer or body of officers authorized by this chapter to
make appointments for special purposes, or for less than a
definite term shall have the power to remove their respective
appointees at will, :

Sec. 17. The chief of police, as ex-officio tax collector, shall
have power to collect all taxes levied and assessed by the com-
mon council of said town and all other assessments and money
due the said town, and for that purpose shall have the power
to distrain and sell property for the enforcement of such pay-
ment. The common council shall also have authority to pro-
vide by ordinance for the appointment of such other officers as
shall be necessary and proper to carry into full force any
authority, power or jurisdiction which is or shall be vested in
the said town or in the common council or mayor or any officer
or body of officers thereof, and to gran! to such officers so ap-
pointed the power necessary or proper for the purpose above
mentioned. And said mayor shall have power, also, to_appoint

—_—

policemen whenever the necessities of public safety of the people
of said town in their judgment shall reguire_it,_who shall be
under the direction and supervision of the _chief of police and
of the said mayor; the. said common Mhipwtgy_orMance
define the duties of all officers so elected or appointed as afore-
said and allow.them a reasqnable ¢ ompensation ; and shall re-
quire and take from all those whose duty it is to receive its
funds, assets or property, or have charge of the same, such
bonds, abligations and other writings, as they shall deem neces-
8ary Ui proper to insure the faithful performance of their said

t dutles. Al officers appointed or elected by the common council,

except the~ehief of police who shall only be removed for cause,
shall hold their office or appointment during the will and
pleasure of the said common council, but no appointes shall
bold beyond the eurrent year for which he shall have been ap-
pomnted without a new election by the said ecommon ecoumneil
The said chief of police shall have all powers, rights and privi-
leges within the corporate limits of said town, and within one




PapeEn Ciry CHARTER [Ch. 5

mile outside of the corporate limits thereof, in regard to’ the
arrest of persons, the execution and return of process, that can
be legally exercised by a constable of the distriet within the
same, and he and his surcties shall be tiable for all fines, penal-
ties and forfeitures for which constable of a district is legaily
liable, for any failure or dereliction in his said office, to be re-
covered in the same manner and in the same courts that the
same fnes, penalties and forfeltures are now recoverable 2gainst
such district econstable. It shall be the duty of said chief of
police as ex-officio tax collector to collect all town taxes, licenses,
levies, assessments and such other olaims as are placed in his
hands for collection by the common couneil, and he may des-
train and sel for taxes and assessments, and he shall have in
all other respects the same power as & sheriff of the county to
enforce the payment and collection thereof within the limits of
his aforesaid jurisdiction. 1 officers appointed by the com-
mon council must be residents of the said town at the time of
their appointment, and a removal from town shall vacate their

said offices. -

See. 18, _All officers elected and appointed nnder. this chap-
ter shall each, before entering upon the Cuties of their office,
and within one weel from the date of their election or appoint.
;nent, give such bond as shall be required by the common coun-
eil, except as herein otherwise expressly provided; and shall
imake oath ‘that they will truly, faithfully and mmpartially to
ihe best of their ability, discharge the duties of their respective
offices 5o long as they continue therein. Said oath may be
taken before any person suthorized to administer oaths or be-
fore the mayor of said town.

See. 19. If any person elected or appointed to office shall
be found ineligible to such office, or shall fail to qualify, the
said common council shall deelare the office vacant and it shall
be filled in the manner prescribed in this chapter.

See. 20. The mayor shall be the chief execufive offcer of

2 said town, and shall take care that the ordinances, by-taws' and
3 resolutions of the common council thereof are faithfully exe- '
4 cuted; he shall be ez-oficio a jastice and conservator of the
5 peace within the town, and shall within the same, have, possess
§ and exercise all the powers and perform all the duties vested
7 by law in a justice of the peace, except that he shall not have
8 jurisdiction in eivil cases or causes of action arising out of the
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corporate limits of the said town. Any warrant or other process
issued by him may be executed at any place in the counties of
Tyler and Wetzel.

town and may suspend any policeman, except the chief of police,
for cause, and may appoint special police officers whenever He
deems it mecessary; and it shall be his duty to especially see
that the peace and good order of the town are preserved, and
the persons ard property therein protected, and to this end he
may cause the arrest and detention of all riotons and disorderly

persons in the town before issuing his warrant therefor. He

shall have the power to issue executions for. all fines, penalties
and costs imposed by him, or he may require the immediate
payment thereof, and in default of such payment thereof, he
may commit the offending party to the jail of Wetzel or Tyler
counties or other place of imprisonment in said corporation
until the fine or penalty and costs shall be paid, but the term
of imprisonment in such cases shall not exceed sixty days. In
all cases where a person is sentenced to prison or to the pay-

ment of a fine of ten dollars or more {and in no case shall a

judgment for fine less than ten dollars be ordered by the mayor
if the defendant or his agent, or attorney object thereto), such
person shall be allowed an appeal from such decision to the
circuit court of the county in which said offense was committed,
and upon the execution of an appeal bond and a surety bond
deemed sufficient by the mayor in a penalty of at least double
the amount of the fine and costs imposed by the mayor, with
condition that the person purporting to appeal will perform
and satisfy any judgment which may be rendered against him
by the circuit court on smch appeal. If such appeal be taken
the warrant of arrest, if any, the transcript of the judgment,
the appeal bond and other papers of the case, shall be forthwith
delivered by the mayor to the clerk of said court, and the eourt
gshall proceed to try the case as upon indietrnent or presentment
and render such judgment, including that of costs, as the law
and the evidence may require, but no judgment shall be rend-
ered against said town for costs on such appeal. The mayor

45 may from time to time recommend to the common council such

46

measures and ordinances as he may deem needful for the wel-

47 fare of the town. The expense of maintaining any person com-

48
49

mitted to the jail of the county by him, escept it be to answer
an indictment or be under provisions of sections two hundred
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50 and twenty-seven ang two hundred ang twenty-eight of chapler
51 fifty of the code of this state, shall be paid by said tewn, Said
¥s received by him.for 3n
uging to the said town, to ths recorder
week after he receives the szma.
Jee, 21. ’&h&;&-@ft{gzﬁdemsha},lh,g;kg_gpmjou{;'al_‘oi*gﬂpgqee'_
_2%5‘3 Ao, Bator il and have*s};a;'gé‘bfﬁ
: 0%,
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7 and be. ves
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Sec. 22, The présence of & majority of the Common wonneil
2 shall be necessary to make g quorum for the trzrssedon of

.

See. 23. The comnell skall cause to be kept by {2: recorder
2in a well boung book, to be ealleg the journal
3 record of al the Praggedings, ordinances, aets, ord
utions, and in another book, to be talled the hoo

of officers, and an papers of the courad shal b2
9 indorsed, filed and securely kept by the recorder. Ttz bonds
10 of officers shall be recorded in 4 well Yound book; 5 b callad
11 the record of bonds, Said recorder shall perform =7 stk other
12 duties as may by ordinance of the council be préserirad, Said
13 council may hing and print in pampllet form all > gensra!
14 ordinances of the said town ang transeripts of smeh crdinanees,
15 acts, orders ang resolutions, certified by the recordses uzder
18 the seal of the town, shall be deemeq orima faeie i
I7 sought to be used before any eour

See. 24, At each meeting of the couneil tha DProvizdingy g2
2 the last meeting shall be pead and eorrected if erronagzs, sgmed
3 by the presiding officer for the time being, and counts sl mag by

4 the recorder. Upon the ¢all of aay-member, the ayes eng Daes,

aken and recorded in tha jeurna
r that purpose shall be called alphabetizally,
Sec. 25, The mayor as a_member of the common coured shal)
2 have a vote upon all question submitted o~ dad Toicy on by

-
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said common éouncil, and in case of tie shall have the deciding
vote. He shall also be the presiding officer of said eommon
council. o . '

Sec. 26. The regular meetings of the common council shall
be on the first Monday night in each month, and at such times
as may be deemed necessary for the transaction of the business
of said town, and shall be held at such place in said town as
the commen council shall from time to time ordain and appoint;
and said common ecouncil shall meet in special session upon
the call of said mayor or upon the call of any two of the coun-
cilmen. And common couneil shall by ordinance preseribe the-
mode in which notice of special meetings shall be given; and no

10 business shall be transacted at such special meetings, except as
~. 11 preseribed and set forth in said notice, and then only when a
12 majority of all the members of the common couneil shall be
13 presefnt, except that a less number may compel the attendance
14 of absent members under such reasonable penalties as they may
15 think proper to impose; and all questions put, except in such
16 matters as are hereinafter provided for, shall be decided by a
17 majority of the members present. ' .
Sec. 27. The moneys belonging to the town shall be paid over
2 to_the recorder, and no money shall he. paid out by him_except
' as the same shall have been appropriated by.the common coun-
cil, and upon an order signed by the mayor_and himself.

Sec.28.7 THe recorder of said town shall be ez-officio treasurer

2 and assessor of the same, and shall give bond in such penalty
3 and with such sureties as the common counecil shall prescribe,
4 conditioned for the faithful performance of his duties,

Sec. 29, The common council of said town shall have power
to lay off, vacate, close, alter, grade and keep in good repair
the roads, streets, alleys, pavements, sidewalks, cross-walks,
drains and gutters therein for the use of the citizens apd of the
public and to improve and light the same and to keep them
free fron obstruction of every kind; to regulate the width of
the pavements, sidewalks, footways, drains and gutters to be
kept in good order, free and clean by the owner or occupants of
the real property next adjacent thereto; to lay off, open, close,

10 vacate or maintain publie grounds, parks, and public places, and
11" pame and rename the same, to have control and supervisicn
12. thereover, to protect the same from damage or other injury by
13 persons or property, to fix fines and punishments for any in-
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jury thereto in violation of any of the orders of said common
couneil, and te maintain good order and prevent violations of
the ordinances of said city therein and thereon; to establish
and regulate markets, prescribe the time of holding the same, -
provide suitable and convenient buildings tlierefor, and pre-
vent the forestalling of such markets; to prevent injury or
annoyance to the public or to individuals from anything dan-
gerous, offensive, or unwholesome; to regulate or prohibit street
carnivals, or street fairs, or street parades, advertising exhibi.
tions or other exhibitions on the streets and highways of said
town or exhibition of-wares, merchandise, material, or arti-
ficial curiosities on any street, sidewalk, alley or publie place
of said town; to regulate or prohibit the ringing of bells, blow-
ing of steam whistles, or use of hand organs, or other instru-
ments of annoyance, or other music of itinerant performers in
the streets, or public speaking or preaching in the streets, roads,
parks, or public places of the wunieipality; to license, regulate
or prohibit auctioneering; to license, regulate or prohibit the
sale of goods, wargg, merchandise, drugs, or medicine on the
streets or in other public places; to regulate the time and place
and manner of bathing in swimming pools, driving of ecattle
through, upon and along the streets and alleys of said town;
to arrvest, conviet and punish any person for gambling or keep-
ing any gaming table, commonly called ““ Faro Bank,’” or table
and chips used in playing suel games, erap, crap table, chips
or dice used in playing. such games, or roulette or the wheel,
chips or other equipment used in playing such game, or keno
table or table of like kind or deviee used in playing the same,
or table of like kind under any dencmination, whetker the game
or games be played with cards, dice or otherwise on which aL:y-

{ling is bet or wagered, whether the same be played in any

publie or private room or residence, and may convict and pun-
ish any person who shal! be a partner or concerned in interest
in the keeping of any such gambling devices heretofore enn-
merated, or in any game played, such as prohibited hereby, or
in keeping or maintaining any gambling house or place of
gambling for money or anything of value, and 'shall have the
right to destroy such gambling paraphernalia as may be found-
on any such premises, and ary officer armed with a warrant
for the arrest of any person engaged in such wnlawful game or
for the search of any room in which gambling is suspected, or
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for the seizure of any gambling paraphérnaba, shall have the
right to break into any building, other than a private dwelling
house, without notice or demand, and into a private dwelling or
room, after demand and refusal to open same, provided, always
Rowever, that no search or seizare shall be made exeept in the
manner provided by general law; to regulate or prohibit the
placing of signs and the use of walls or walks for signs; to
regulate or prevent the distribution or posting of any sign or
bill, either on paper or painted, that, in the opinion of the com-
mon council or mayor, is indecent, immoral or unsightly; to
regulate or prohibit the distribution of hand bills, eirculars and
other advertisements of like kind, on the streets, roads, alleys
and public places, or the placing of same in private yards,
buildings or other struetures, without having first-procured the
consent of the owner or occupier of such property; to prevent
and prohibit the use of indecent or profane language within the
corporate limits, and to provide and fix punishment therefor;
to prevent and prohibit any tumult, riet, quarrel, angry con-
tention, or abusive language, and to prevent the use of insult-
ing epithets, assawlts, assault and battery, and fix fines and
punishments therefor; to arrest, convict and punish any person
for eruelty, unnecessarily or needlessly beating, torturing, muti-
lating, killing, or overloading, or overdriving, or wilfully  de-
priving of necessary sustenance, any horse or other domestie
animal; to prohibit or regulate slaughter houses, tan houses,’
and factories within the corporate limits; and to probibit the
exercise of any ofensive business, trade or exployment; to abate
a1l puisances within the corporate limits, and to require or com-
pel the zbatement or remaoval thereof, at the expense of the
person causing the same, or by or at the expense of the owner
of the ground at the place they are found; to cause to he flled
up, raised or drained by or at the expense of- the owner, any
city lot or tract of land covered or subject to be covered by
stagnant water; to prevent horses, hogs. cattle, shéep and other
animals and fowls of all kinds from geing or being at large in
said town, and as a means of prevention, said common eouneil
may provide for impounding and confining said animals and
fowls, and upon the failure to reclaim, for the sale thereci; to
protect places of divine worship and preserve order in and
about the pregmises where ‘and when such worship is held; to
protect places of public instruction, schools and high schools,
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140 maintain, authorize or prohibit gas or water works within the
141 corporate limits; to prevent injury of sueh works, or the pollu-
142 tion of any water used or intended to be used by the
143 public or individuals; to provide for and regulate the meas-
144 uring and weighing of hay, coal, lumber or other articles sold
145 or kept or offered for sale within said town, and to establish
146 rates and charges for said weighing or measuring; to limit the
147 speed, size and welzht of vehicles upon the streets, alleys, and
143 other public thoroughfares within its Umits as are not des-
148-a ignated by the state road commission as connecting parts of
148-5 the state road system, and to regulate the parking of vehicles

*¢ Upon any designated streets, alleys and other publie thorough-

148-d fares within its limits, and to regulate the progress of traffie
148-¢ at street intersections. ;

to provide for the annual assessment of the taxable Droperty
152 therein, ineluding dogs, kept in said town, and to regulate their
153 running at large ; to provide a revenue for the town for muni-
154 cipal purposes and to appropriate such revenue to its expenses
155 end to take such measures as may be deemed necessary or ad-
156 visable to protect the Property, public and private, within said
157 town; to preserve and maintain peace, quiet and good “order
158 therein, and t¢ preserve and promote the health, safety and
159 well being of the inhabitants therecf, '

160 The said common council shall have authority to pass all
161 ordinances which shal] be necessary or Proper to carry into
162 full effect and force, the anthority and Jurisdietion which is or
163 shall be granted or vested in said town, or in the common econn-
164 eil thereof, or in any officer, or body of officers of said town,
165 and to enfores any and all ordinanesg by reasonable fines and
166 penalties and by imprisooment, and upon failure to pay any
16T such fine or penalty imposed, by compelling defaunlting party
168 to labor without compensation on any of the public works o
169 i 0 be undertalken by said town,
170 or to labor at any work which the said town may lawfully
171 employ labor upon, at such rate per diem as the common
172 councll may fix, but not at a Jess Tate than ig fived by said
173 i from other employees of the
174 town, until all fineg imposed upon such offenders have been
175 paid and discharged, after deducting the charges of support
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176 wiiz in the eustody of the officers of said town; provided,
177 heever, that no fines sha'l be imposed exceeding one hundred
178 ddzrs, and no person shall be imprisoned or compelled t6
179 lair as aforesaid more than sixty days for any offense; and
180 ir.il cases where 2 fine is imposed for an amount exceeding
181 tezicllars or a person be imprisoned or compelled to labor as
152 zyresaid for a term greater than ten days, an appeal may be
183 tzen from such decision upon the same terms and regulations
154 ir: appeals are taken from the judgment of a justice of this
185 site; such fines and penalties shall be imposed and recovered
186 au‘such punishment inficted and enforced by and under the
187 jugment of the mayor of said town, or, in case of his absence
188 cr'_ﬁability to act, by the recorder, or if he be unable to aet,
189 th=-3 member of the common council shall be appointed by
190. tuccouneil for ‘that purpose. In addition to the powers al-
181 r=dy enumerated, the said counecil shall have ‘power to am-
. 182 pl7, tmprove, extend and expand the water works of sa.ld
193 tom, to contract by public contract for an adequate supply
154 of jure, healthfulwater for said town, and do all things
193 nezssary to secure an adequate supply of pure, wholesome
1596 wewr, and to provide, contract by public eontract for and
197 eaciruct, an adequate sewerage system for said town. When
188 agthing for which a state license is required is to be done
- 199 w3iin the limits of said town, the common'council may decide
200 whther such license may be granted or not, and if granted
201 it.aall be assessed and collected the same as if granted by the
202 canty court of each respective county, Such license shall be
203 isied in the manner and form prescribed by sections ten and
204 elean, chapter thirty-siz of the code of West Virginia; and
205 th:sole and exelusive power is vested in said town counedl to
206- gzot or refuse state licenses within the limits of said town.
207 \¥en any-such license as is hereinbefore mentloned is granted
208 by;aid common council, said common eouneil may impose »
209 tzzthereon for the use of said town in conformity with the
210 stzx:law, and shall also require license bonds payable to the
211 saiftown in its corperate name, with good security, ‘sieh
212 bods to be approved-by said common council, to be in the same
213 pealty as required by the state law, and the said commen -
214 coneil may revoke such license. at any time the condition, of
215 th<yond shall be broken, upon ten days’ previous notice to the
216 peran, persons or corporations holding the same, and suits
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917 may be prosecuted and maintainea on.sach bond as is pre-
218 scribed in section twenty-two of chapter thirty-two of the code

019 of West Virginia, by the same person, in the same manner and

920 to the same extent, as upon the bond mentioned in the said
991 section, and all the provisions of said section in.relation to
999 the bonds therein mentioned shall be applicable to the bonds
993 required by this section. Provided, that nothing herein con-
993.¢ tained shall be construed as authorizing or empowering the
523} said town or its council to impose any license or other tax
993.¢ upon motor vehicles except the regular property tax,
294  Said eomsmon council shall also have power to levy, assess,
295 and collect taxes upon the real and personal property within
29¢ said town, but such taxzes shall be uniform with respect to
997 persons and property within the jurisdietion of said town;
998 and the said commen counecil as soon as convenient after the
993 first day of May, In each year, and after the apnunal assess-
930 ment, shall cause to be made up and entered upon its journal
93] an account and estimate of all sums which qught to be paid
999 within one year; and it ¢hall order a levy of so much as in its
933 opinion may be necessary to pay the same not exceeding that
024 allowed by law. The levy so ordered shall be upon the male
245 persons, residents of the said town, all real and personal estate
996 wwithin the said town subject to state and county taxes, but in
937 no year shall such levy exceed one dollar on each one hundred
o1y dollars of valnation. = Such levy chall also include a poll tax
<9 of not more than one dollar upon each male resident of said
240 corporation over twenty-ome years of age. _
911 S2id common council shall also have power to contract by
public contract, for the paving of its streets and alleys; to
esteblish arnd regulate the grade thereof, and to provide for
tne maintenance and repair of the same; to provide for the
majntenance, continuance and enjoyment of its water works;
to provide for the maintenance, establishment and enjoyment
of fire companies, for the purpose of protecting the property
of the citizens of said town from destruction or damage by fire.
49 But said town shall not hereafter be allowed to become id-
. debted in any manner for any purpose to an amount including
" the existing indebtedness, in the aggregate, exceeding five per
952 centum of the value of the taxable property therein, to be aseer.
953 tained by the last assessment for state and county purposes
251 previous to {he incurring of such indebtedness, without at the
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255 same time providing for the collection of a direct annyal tax
236 sufficient to pay annually the interest on such debt and the
257 principal thereon within and not exceeding thirty.four years;
258 provided, that no debt sball be contracted wnder this charter

Said
common eouncil shall not grant any franchise to any person,
or corporation, within said town limits which shall be

-266 either exclusive or perpetual,

the usa or oceupancy of the sa

268 an ordinance to that effeet; and no such ordinance shall be
269 passed unless the Guestion of the grantieg of such franchise
270 shall have been first submitted to a vote of the people, and
271 shall have angd receive a majority of all the voteg cast upon the
272 guestion; provided, such submission shall have been petitionaegd
273 for by at least ome-tenth of the qualified voters of said town,
274 to be ascertained accorcing to the number of votes cast at the
275 last preceding electon.

Bee. 30. It shall be lawful “for the common comneil tp
establish and construct landings, wharves and docks on any
ground, street or alley which does or shall belong to saigd town,
and to repair, alter and remove any building, wharf or dock,
and to collect a reasonable tax on vessels coming {0 op using
the same; and shall have power to pass and enforee such grdi.
nances as shall be proper to keep the same in good order and
repair; to preserve peace anpd good order at the same and regu-
late the manner ig which they skall be used ; it shall alss hava
POWEr to appoint a wharfmaster if the same shall be deemea
necessary, or to confer that duty npon any other officer, and
to prescribe the duties of such acting wharfmaster, fix hig fees
and make all regulations in respeet thereto as it may deem
necessary.

Sec. 30-2. The common couneil shall have the right 4o acguire
erect, coastrumet, malintain, operate and control any elactrie
light or gererating plant within said town, or to provide for, or
- L0 purchase electric power and to use, generate,'distribute_ salf

and control electricity for lizht and power, and to furnish slee-

tricity for tha streets, dwellings, buildings, stores and other
7 places in and about said town, and for such electricity other
8 than that fornished for the municipality in lighting its streats,
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or public places, it may charge reasonable rates, but such rates
in all eases shall be uniform; and sueh electric light plant and
distribution system shall be under the supervision and econtrol
of said common council, and its wires, poles, distributing system -
and machinery shall be kept in sueh repair so that as little
danger as possible shall arise therefrom, and so that same will
furnish an adequate supply of electricity to all persons in said
town desiring to use same.

"See. 31. The common council shall have the right to instituts
proceedings in the name of the town for the condemnation of
real estate for streets, alleys, drains, markets, market ground,
town prison or other work or purposes of public utility; such
provision shall conform to chapter forty-two of the code of
West Virginia. And said common council shall also have power
to acquire by purchase, gift or condemnation one or more lots
necessary for municipal buildings on which to place such build-
ings as they may deem necessary for the meeting of said com-
mon couneil and for the keeping of the office of said common
council, and for the keeping of the property of said town; and
said common council shall also have the power to orgamnize or
authorize the organization of fire companies, hose companies or
any other company or aggregation or perscns for the purpose
of protecting the property of the citizens of said town against
destruction by fire, and authorize such companies to create and
hold property necessary and ordinarily held and used by such
fire companies. Common council shall not have power to re-
lease or relieve any taxpayer from payment of taxes levied on
or assessed against him or them. ,

Sec. 31-2. Common council of said town shall have the right
to employ such legal eounsel as it may deem necessary to pro-
tect the interests of said municipality.

Sec. 32. The common council shall have power to require
every male resident residing in said town, between the ages of .
twenty-one and fifty years, to expend two days’ labor upon the
streets, alleys and public works of said town during each cur-
rent year when properly notified so to do by the common coun-
cil and the common couneil shall have power also to permit sach
persons linble to perform work upon the streets, alleys and
public works, of said tewn, to commute for the same by paying
inte the treasury of said town not to exceed one dollar and five
cents per day for each day that he may fail so to labor when




254 o PabeN Cit¥ CHiRrEm : [Ch. 5

2
3
4
]
6
7
8
5
]

1

2
3
4
5
&
7
8
9

10
11
1z
13
14
15

do} and in cage any person liable to per- )
days after having

which such individual is delinquent, ang shell place the sama in
the Lands of said chief of paties, who shall have the same power
in relation therato, to levy, distrain and sell the Droperty for the
collection of such bill as Le hag under this charter gp any bylaw
In regard to the collectivn 0F taves of said town, .

See. 33, The eommon counei] shall have full power to pro-
vide for the keeping of its poor or indigent persong within the
Limits of the said townm, and the citizens of said town shall be
e¢xempt from the pPayment of al) county poar taxes for_ each and
Every year which the saig town council shall provids for tha
Leeping of its own Door.

Sec. 21,

commorn counci! shall have ol power to make all needfy] rules
and regulations for the keepine ang maintaining of the sajg
WD in proper healthfu! cop itien, and when such boargd of
Lealth shall have been elected apnd organized it shall hyve exclp.
sive control of all matfers reluting to the public health wiihin

the limits of the saig town,

See. 35. TUpon the Petition in writing of the bersors own.
ing the greater amount of Irontage of the lots or Jangd abutting
on both sides of any strest or slley, between any two crgss.
streets or between a Cross-sireet and ap alley, whether sneh {wg
cross-streets or Cross-streat and alley be adjacent or not, ths
tommon conneil of sajid town may order
or alley to be gradad, paved,
or either thereof, betweon tha
with sueh material as may be @
eil, from one of - or alley to the ‘other, pnder
such regulationg fixed by ordinance passed by the ecommoy
council, and the cost of such grading, Paving, reé-paving, or re.
surfacing or carbi levi zai and paid as fol.
lows: One-thira th '
funds at disposal
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thirds shall be assessed against the abutting property owners
in proportion to the frontage of the lots or land abutting on
both sides of the street or alley.

In making such assessments the basis shall be the cost of
grading, paving, re-paving, or re-surfacing or curbing that part
of the street or alley on which the property lies included be-
tween the designated cross-streets or alleys, and the amounts
assessed against the owners of each lot or part of a lot of land

4 shall be in the proportion which the frontage of such lot or
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part of lot or land bears to the whole cost of grading, paving,
re-paving, re-surfacing or curbing said street or alley between
sald cross-streets or alleys as aforesaid; provided, however, that

in case such street or alley so graded, paved, re-paved or re-

surfaced is cceupied by street car tracks or other railway, the
cost of grading, paving, re-paving, or re-surfacing between the
rails, and for two feet outside each rail shall be assessed to and
paid by the street car or other railway company unless other-
wise pravided by the franchise of such street car or other rail-
way company granted previous to the time this act goes into
effect, and the abutting land owners shall be assessed only
with the proportionate balance of the cost of such paving after
deducting the amount assessed against said street car or other
railway company; and, also, provided, that in case the cost of
paving or otherwise improving said street or alley shall exceed
the true and zetual value of the abutting property, the excess
cost shall be paid by the town out of the general funds,

The town council may issue certificates for the amount of
said assessments against abutting property owners which may
be sold to the comtractor doing the work, or other person, in
full of the total cost of said work; provided, the city in nego-
tiating and selling such certificates shall not be held a guarantor
or in any manner liable for payment thereof, except upon the
direct action of the common council as expressed by resolntion
of record before such sale. Said certificates shall be payable
serially in ten years from date with interest not exceeding six

per cent per annum. If the said certificates remain unpaid
for more than sixty days after they become due and payable,
it shall be the duty of the recorder upon being requested so to
do by the owner of said certificates to certify said assessments
to the clerk of the county court of the county in which the
property involved is located, who shall record and index the
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57 same ag other liens of like kind are recorded and indexed, and
58 the same shall be and remain a lien upon the real estate against
59 which said assessments are made; and, said assessments shall,
60 in addition, be the personal obliation or debt of the owner or
61 ocenpant of said property; end said lien and said debt or obli-
62 gation may be enforced in the name of the owner of said certif-
63 cates in like manner as other liens and debts are enforced,

684 The len created by such assessments may be released upon
presentation to the clerk of the county court of all the beonds or
certificates issmed thereunder, 2s to amy specific real estate
therein described or lacated, shoswing that the same have all
been paid, and such clerk is hereby empowered to release the
‘len of such assessment as to any such real estate by noting a
release thereof on the record of the len-as to such real estats
on the margin of ths deed of trust book where the same is
recorded and such annotation by such clerk shall have ihe
effect to release such real estate irom such lien as efzctively as
2 regularly executed and recorded release thereof. The pro-
ceeds from the sale of such honds or certificates of indebtedrnesy
shall be applied to the payment of the indebtedness incurred in
making the improvements on acconnt of whiek sueh bLonds o-
certificates of indebtedness were issved.

Sec. 36. It shall be the duty of the recorder of said town, as
ex-officio assessor, to make an assessment of the property within
said town, subject to taxation, substantially in the manper
and form in which assessments are made by the assessor of
the county, and to return the same to the common couancil on
or before the first dey o Moy of eack vear, and for tLis
purpose he shall hgve 50 power conferred by law on the county
assessor. He shall lst the pumber of dogs in town and the
nemes of the persors owning the same, which list shall to
returned to the common council. In order to aid said common
council in aseertaining the property of persons subject to tax.
ation by said town, the recorder of the same shall have access
to all the books and public records of Wetzel and Tyler coun-
* ties without expense to said town or recorder, and he shall ajso
have the same power, and be subject to the same Pepalties, in
ascertaining and assessing the property and subjects of tazsation
in said town, as are granted and imposed upon the county
assessors by general law; and the common couneil shall also

have authority to prescribe by ordinance, such other rules and
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20 regulations as may be deemed necessary to enable and require
21 such recorder to ascertain and properly assess all property and
.22 persons lable to be taxed in said town, so that seeh assessment
23 and taxation shall be uriform; and to enforce such ordin_ances
24 by reasonable fineg and péhalties. Upon the return of the Te-
25 corder’s assessment books to the common council as herein pro-
26 vided, with the list and valuation of the personal and real prop-
27 erty and all other subjects of taxation, the same shall be laid
28 before the common council for its inspection and consideration,
29 and the common couneil shall have power to revise the action
30 of the recorder as well also as to revise the valuation made by
31 him upon the subjects of taxation, and aunthority to increase or
32 diminish such valuation. After such inspection by the said
33 common council and such correction, if any, the common coun-
34 cil shall then approve the said assessment, and cause the same
85 to be correctly copied by the recorder into two well bonnd books
36 provided for the purpose, and the taxes extended in each book,
37 one of which shall be delivered to the chief of police as ez-
38 officio tax collector, teking his receipt therefor, as well as for the
39 taxes therein contained.

Sec. 37. There shall be 2 lien on real estate within said town
for the town taxes assessed thereon, and for all fines and pen-
alties assessed to, or imposed, which shall have priority over all
other liens except the liens for taxes due the state and county,
and which may be enforced by the common ¢ouncil in the same
manner provided by the law for the enforcement of liens for
county taxes. If any real estate within said town be returged
delingunent for the non-payment of taxes due thereon, a copy
of such delinquent list may be certified by the common couzeil
to the auditor of the state and the same may be sold for said
taxes, interest and commission tbereon, in the same manner, at

the'same time and by the same officers as real estate is sold for
state taxes,

Sec. 38. It shall be the duty of the chief of police, as tax
collector ex-officio, when the exterded copies of the recorder’s
books are completed to receive one copy thereof, receipting to
the comrmon conneil for the same, and for the taxes therein ex-
tended, and it shall be his duty to eollect from the parties the
net amount of taxes with which they are therein severally
charged, and such levy and assessment shall be delivered to such
collector on or before the first day of June in each year. From
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9 and after the first day of June in each year, and until the -
10 fifteenth day of July succeeding, any eitizen and taxpayer shall.
11 have the right te make payment of bis taxes to such collector,
12 and if paid by such taxpayer, within that time he shall be en-
13 titled to a discount of two per cenfum, and the tax receipt
14 delivered up to him. If the taxes so levied, assessed and placed
15 in the hands of said eollector for collection shall not be paid on
16 or befora the ffteenth duy of July in each year, then it shall ka
17 the duty of said callector to collest all such taxes remainds
18 unpaid by distraint and s2's a1d otherwise accordiz.y to lzg
12 He shall alsa receive suoh otlizr moneys of the town as Le iz

20 authorized by this charter to receive, and all moneys ordersd
. 21 paid him by the common council, giving receipts therefor to

22 the parties paying, and shall keep an accurate account of the

same, and his books shal! at 211 times he epen for inspaetion to
- any taxpayer of the said towr, and he shall produce said heok
to s2id commen counel! for inspection at any meeting theres?
upon the order of the common couneil; he shall pay gver
promptly 2ll moneys which he may receive within ten days.into
the hands of the said recorcer, who shall be ez-officio Tress -ep
of said town. e sha'l also on or before the first day of Januury
of each year, present to the common council & full, complete and
detailed statement of 21! moneya with which he was chargeabls
or that have been received by him up to that time; and shall at {
the same time furnish a statement of all dues, taxes and assass-
ments uncolleeted and a statement of the reason for the same.
He shall at any other time vron the order of the common eoun-
ell submit & statement of the amount of money and dues with
which he is chargeable; and shalt receive all taxes apor licenses
and receipt to the party nuying the same by endorsement upen
the permit granted by order of the commen council, which
permit shall be furnished Lim hy the recorder, and charge him-
self with the amount so received, and report to the common
council -at its next regular meeting thereafter the amount so
received, and pay the same to the recorder. He shal), upan all
« Moneys coming into his hands and duly turned gver by him
to the recorder, receive as compensation therefor a sum to be’
fixed by the eommon couneil not exceeding five per centum on
amount eclleeted; and shall upon the expiration of hig term
of office turn over to the common couneil, al! moneys, taxes and
other property in his possession belonging to the town. Ha

Py
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50 shall on entering upon the duties of his office execute a bond

91 with good security, payable to ths Town of Paden City, in the
52 penalty of not less than four thousand dollars, conditioned for

. 53 the faithful performance of the duties of his office and for the

54 aceounting for and paying over, as required by law, all moneys
53 which may come into his hands by virtue of hig office; he shall’
56 be chargeable with all town taxes, levies, assessments and
57 moneys, of the town that may come into his hands and shall
58 account therefor. He shall pay into the hands of the said
99 recorder as ez-officio treasurer all moneys in his hands taking
60 the said recorder’s receipt therefor, .
See. 39. Common council shall preseribe by ordinance the
2 manner and form in which Leenses of all kinds shall b applied
3 for and granted, and shall require the payment of the tax there-
4 on before delivery to the person applying therefor,
Sec. 40. The provisions of the twenty-ninth section of chap-
2 ter thirty-two of the code of West Virginia, relating to stats
3 license shall be deemed epplicable to license of a similar char-
4 acter as those therein mentioned, when granted by or under
o authority of the common comneil of said town. License for the
6 keeping of dogs shall expire on the thirtieth day of April pext
7 from their granting; all other licenses may be for such term asg
8 the common couneil may determine, '

Sec. 41. It shall be the duty of the chief of police to preserve
2 order in the town under the supervision of the mayor,

Sec. 42. The mayor as street commissioner ez-officio with the
2 aid and approval of the common counecil, shall have charge of the
3 opening, maintenance, construction and repair of the streets,
4 alleys, ways and wharves of the towa and the control of the
5 laborers thereon, : :

Sec. 43, The common eouncil in being at the time this act

2 shall take effect shall pass all proper orders, and ordinances,
3 to give to this act full force and effect; and all offcery of the
4 town acting as such at the time this act takes effect, ghall con-
5 tinue in office until the end of their respective terms, and untl
i d and qualified; to exercise the powers -

and receive the compensation hereto.

8 fore conferred, prescribed and allowed by general law, by-law
8 or ordinance of said town. All general and special laws of the
10 state of West Virginia, governing cities and towns, and now
11 applicable and not inconsistent with the provisions of this act




[c=

shall apply to and govern the Town of Paden City, Al =
laws, ordinances and resolutions lawfully passed and in fi:a .

in the Town of Paden City under its former organizatior, :n2
ot inconsistent with this act shall remain in foree throusz:
the Tovwn of Paden City until altered or repealed by thsz =
mon council of the said Town of Paden City. Al righis

property heretofore vested 1z said Town of Paden Civz :
continued in iis tide and no riziit or lability, either i I:

of or against the said Town of Paden City at the time t=%: 2.

takes effect, and pno suit or prosecution of any kind, shz™ -

) e t— .

effected by such change, unless otherwise provided for by 12is
ect.

T

Certified to be.a true copy from the records

of the City of Paden City this 17th day of

July, 1986.

]
ety I.AAL\

Bernidene épi%, Recorde
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STATE OF VEST VIFGINuA, COUNTY OF WETZEL
TOVN OF PADEN CITY
OATH OF OFFICE

1, , do solemnly swear that I

will support constitution of the United Stat.e's, the constititution

bf the State of West Virginia, the charter and ordinances of the town -
of Paden City, and that I will tialy, faithfully end impartially, to
the best of my ability, discharge the duties of my office as Uniiuadflamans)

of the town of Paden City, West Virginia, so long as I shall continye

S

Subscribed and sworn to before me this 23% day of%‘;&)

, 19 7!,/

My commission ex'pi.res I IAY-T. AN [q* {QQS/ .

therein.

Certif ' :
ied to be.s true copy taken from the records of the City of Paden

City this 24th day of Harch, 1987.
\)\_MA_&.QN\& CJQD
E >\Q e

Recorder

7



STATE OF WEST VIRGINIA
COUNTY OF WETZEL
CITY OF PADEN CITY

TO WIT:

1, & .&QQM g& m-&g! do solemnly swear that I will support

* + -the Constitution of the UNITED STATES, THE CONSTITUTION OF THE STATE

. " the ch din City of Paden Cit
OF WEST VIRGINIA, ana thatl Mbrdlarees o S S e n S,

to the best of my ability, discharge the duties of my office as
of the City of Paden City, West Virgina,

) :4-/ \)/ 77

Signature -

so long as I shall continue therein.

Subscribed and sworm to before me this (7 day \!_Of AL 19;?_’_%

My term expires P)/\”CUUJ,! J
%J}\A"UJQQ»{L(’ CJ I ﬁ{‘\_)

N

Certif ’
led to be a true Copy taken from the records of the City of Paden

City this 24th day of March, 1987.

A ‘ Recorder
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STATE OF WEST VIRGINIA, COURTY OF WETZEL
CITY OF PADER CITY

OATE OF OFFICE

o~ ?
I, _* E—*\AM\J M - ,d0 solemnly swear

"% that T will supporage constitution of the United States, the

, constitution of the State of West Virginia, .the charter and ordi-

" nances of the City of Paden City, and that I will truly, faithfully
and impartially, to the best of sy ability, discharge the duties

of my office asg S M 4,5 MAAs . of the City of Paden City, West

Virginia, so long a8 I shall continue therein.

A

Subscribed and sworn to before me this | > day of
%\m\n . 1536 . |
My commission expires " Yy~ n.d (G (o .

Certified to be a true copy taken from the records of the City of Paden

City this 24th day of March, 1987.

Recorder



_ STATE OF WEST VIRGINIA, COUNIY OF WETZEL
CITY OF PADEN CITY

OATH OF OFFICE

1, @t\:&){)\k CMLQ . ,d0 solemmly swear

¥ " that I will support the constitution of the United States, the
constitution of the State of West Virginia, .the charter and ordi-
nances of the City of Paden C:lty. and that I will truly, faithfully

and impartially, to the best of &y ability, discharge the duties
of the City of Paden City, West

hLS

of my office as
Virginia, so long a&s I shall continue therein.

Subseribed and swornm to before me this 5 & day of

NAVTV U 19%C . : _
My commission expires -—\A’Y\QMJ\L \q lq‘?'&/-

Certifs
ed to be a true copy taken from the records of the City of Paden

City this 24th day of March, 1987,

((;%szm &wm

Recorder



STATE OF WEST VIRGINIA, COUNTY OF WETZEL
CITY OF FADER ClTY
OATH OF OFFICE

1, éc', GOV i& g[,ﬁ +d0 solemnly swear
" ¥ thar 1 will support the constitution of the“¥nited States, the

, constitution of the State of West Virginia, .the charter at_zd ordi-
" nances of the City of Paden City, end that I will truly, faithfully
and fmpartially, to the best of my ability, discharge the duties

of my office ag E BAAAAN ,Q Mhg,, of the City of Paden City, West

Virginia, so long 8 I ehall continue therein.

-

’ | -./»é;/)//'-l;ﬁ. s d%_.’?’
/
g°)

Subscribed and sworm to before me this l day of

Q‘f,,m , 198 . |
My commission expires R aaTIT S N U?! 1Q & .

Certified to be & true copy taken fyom the

.

_Tecords of the City of Paden |

%Q\J\N\')\‘&j M C\ x\@ |

Recorder

City this 24th day of March, 1987




STATE OF WEST VIRGINIA, COUNTY OF WEIZEL —_—

TOVK OF P 1 CITY

OATH OF OFFICE

I, MM: do soleanly swear that I

__will support the const:l.tutlo!_l of the United States, the constitii::u_t.a_c_i_n’__ .
of the State of West Virgmia. the charter and ovrdinances of the town-

of Paden City, and that I will truly, faithfully and impartially, to

the best of my ability, discharge the duties of my office as{ DYuHMAr”
of the town of Paden City, West Virginia, #o long as I shal) continue

thereina

Subsecribed and' sworn "bo before mo;-lthis M B .aay o
, 197%
My commission exp:.res@ 3(/ /;/é -

/Ay

Certif
ied to be a true copy taken from the _records of the City of Paden

@mwj&am (L0e)

City this 26tb day of March, 1987.-




STATE OF WEST VIRG.inJA, COUNTY OF WETZEL
TOWN OF PADEN CITY

OATH OF OFFICE

-

1, _QMM__, do molemnly swear that I
will support the coxAx-_s_ti.hition of the United States, the consti_fi'h.ltion
of the State of Vest Virginia, the charter and ordinances of the town -
of Paden City, and that I will truly, faithfully and impartially; to

the best of my ability, discharge the duties of my office an . (huii/ o
of the town of Paden City, West Virginia, o long as I shall continue

therein.

N, L betT

Subscnbed and sworn to before me this M day of

, 1975

My commission expires =, / 9,72-' .
.. / 7 "

c
ertified to be 2 true copy taken fron the records of the City of Paden

City thin 24t‘h da_y of Harch, 1987. T S e - e

RN o S s BT

s
\ L. L B
Recorde_: - i



STATE OF WEST VIRGINIA, COUNTY OF WETZEL
TOWN OF PADEN CITY
OATH OF OFFICE

M W. do solemnly swear that I

will support the cor:atitutmn of the United States, the constititution

of the State of West Virgmu, the charter and ordxnances of the town

of Paden City, and that I will truly, faitlfully and impartizlly, to

the best’ of my ability, discharge the duties of my office as M‘l‘l———
t

of the town of Paden City, West Virginia, iso long as I shall continue

therein.

Subscribed and sworn to before me this H day of

1984
My commission expires Qt.q\_ .;'.34 /;f/ d

Q/%/

C
ertified to be a true copy taken from the records of the City of Paden

City this 24th day of March, 1987, ..

Recorder



STATE OF WEST VIR .IA, COUNTY OF WETZEL
T0WN OF PADEN CITY

OATHE OF OFFiCE

I,w, do solemnly swear that I
will support the co_:asti.t:;tio:_l of the United States, the ci_:na.ti‘timigipn
-of the State of West Virginia, the charter and ordinances of the town
of Paden City, and that I will truly, faithfully and impartially, to
the best of my nhilii;.)‘, discharge the duties of my office as';

of the town of Paden City, West Virginia, so long as' I ‘éhhn_conti.nue

. Subseribed and sworn to before me this { Z day’ of
(;Lg . 197& ' '
/ My commission expires%— ‘3’2{ /ﬁjg .

7 a

therein,

C
ertified to be a true copy taken from the records of the City of Paden

- City this 24th day of March, 1987




STATE OF WEST VIRGINIA, COUNTY OF WETZEL
CITY OF PADER CITY

OATE OF OFFICE

1, MM) \“L . S&L‘i : ,do solemnly swear

T that T will suppolﬁ)the constitution of the United States, the
rdi-

constitution of the State of West Virginia, the charter and o
nances of the City of Paden City, and that I will truly, faithfully
and impartially, to the best of @y ability, discharge the duties

of my office as _YY\ OurdA . _of the City of Paden City, West
+ .
Virginia, so long as I shall continue therein.

QD

Subscribed and sworn to before me this *! day of

%—M&' lgj.(.‘-' . . :
v (R, (9<T .

My commission expires_ 2 YO\QN

(’_éfzgéi:xj\,q\xﬁ:iljml NS

. -

Cert
ified to be & true copy tzken from the recorde of the City of Paden
City this 24th day of Msrch, 1987.:° -

Recorder -
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PUBLIC WORKS

-

The municipality shall prepare an annual r2poxs iwciuding a balance sheet,
income statement, and list of assets of the Waterworks Sysiem. Such a report
shall be prepared in accordance with the format and systom of accounts provided by
the West Virginia Public Service Commission.

The municipality shall publish a financial statement-of Waterworks System
eavery vear as a Class 1 Legal Advertisegent.
Article 4 - Scwage Works

Secticn 11-21 Authorization of Scwage WOTks

This municipality shall have the responsibility for t
tation of a Sewage Svstem for the citizens of the municipality and
residents whom the city deems it fezasible to serve. Thils 1s e
keeping with existing State statutes with regard to health and environmental con-
siderations and to be enacted with regard to the health, cafety, and public interest
of the citizen

[

The mwmicipality, in keeping with the statutes of the State of West Virginia
may encage in contrmcis for the purpese of planning, engineering, and construction
sowage service for the residents of this municipality and

t

services for providin
3 o be considered.

those other populations

Section 11-22 Sanitary Roard

There is hercby created a Sanitary Beard for the City of Paden City. Tre
Sanitary Board shall be appointed by the city council and the members of said Board,
upon their appointment, shall qualify by taking the oath of office required of otner
public officials of the city.

The Sanitary Board shall be composed of the mayor of the City of Paden City
and two private citizens of the city appeinted, by the city council. During the initiai
construction peried, one of the members must be a registered professional engineer. The
engineer member of said Board need not be a resident of this city. No officer or
emplovee cf the city shall be eligible to appointment on said Beard until at lcast
one vear after the expiraticn of the term of his public office.

The appointment of the original Board shall be for the term of two and three
years respectively, and upon the expiration-of each term, and each succeeding term
thereafter, the appeintment of a successor shall be made in like manner for a term
of three years. Vacancies shall be filled for the unexpired term in the same wmanner

as the criginal appointment. The mayor's term shall coincide with his tenure of office.

(=4

o

e Sanitary Board shail have the control over and supervision of the construction
acquisition, improvement, equipment, custody, operation and maintenance of a sewage
collection systiem for the city of Paden City; and in addition thereto, said Beerd shall
be vested Jith and shall exercise all of the right$ and perferm all of the duties con-
ferred upen it ny the laws of the State of West Virginia.

434

The mayor shall act as Chairman of the Sanitary Board, which shall select fiom ..f
members £ vice chairman and shall designate a secretary and trecasurer {(but the sccovetar;
and treasurer nav be one and the same), who need not be a member or members of the

sanitary Soard. The vice chaiinman, secretary and treasurer shall hoid office at the will
of the Sanitarv Brard. N



FURLIC WOIKS

Section 11-23 Rates cor Charges; Tetshlishment and Ceollection

The Sznitary Board shall, from time to time, estzblish a system of just
and equitable rates or charges for the use of and service rendered by the Sewage
System. The schedule of rates oF charges shall at all times be adequate to produce
gross revenucs from the Sewage System to pay the expenses of operaticn, repair and
maintenance thereof and leave & balance of net revenues sufficient to make the
prescribed payments into the sinking fu¥. Such schedule shall be changed and read)
ed whicnever necessary so that the aggregate of the raics or charges will be sufficien
for such purposes. HOWeveT, the implencntation of new ratves or charges shall be
to public hearing and approved by the Public Service Commission.

The schedule of rates or charges aforesaid shall apply to all residential,
commercial and industrial establishments in any nanner directly or indirectly connected
with and served by the Sewage System of said city, and any person, firm or corporation
being charged the foregoing rates oOr charges and being dissatisfied therewith by reason
of peculiar or unusual use or occupancy of any premises and consequently glleging pecullar
or unusual uses or services of said Sewage System may file application with the city for

reclassification.

That the rates or charges aforesaid shall be bili=d 1o the owners of the premises,
provided, that upon zpplication by the tenant of any premises who 13 not the owner filed

with the city recorder-clerk accomparied by appropriate security or indemnity in an amount
and of a kind approved by said recorder-clerk, such bills may be rendered to the tenantg
provided, further, that the rendering of a biil to a tenant who is not the owner of the
premises shall not affect nor impair the lien of the amount of any delinguent bill upon
the real property served by the YVaterworks, nor shall rendition affect or impair the right
of the city to enforce such lien as hereinafter provided.

The ratcs and charges aforesaid shall be bijled monthly and all bills for said
services shall be pavable within ten davs after rendizion. IT any such bill as aforesaid
is not paid within twenty ({(20) davs following the date rsndered a delinquency penalty of
10% of the amount of such bill shall attach and be payable in addition to the amcunt of
such bill. If not paid as aforesaid within such twenty day period such charges shall

be deemed delinguent. Billing for Sewer cervice and Water delivered to the same pre-
mises may be included in the same bill and collected in the aggregate. The city recorder-
clatk or other officer or agent of the city as may be designated from time to Time by

the city council shall render the bills for Sewage System as aforesaid and the same shall
be collected and acecounted for in the manner as prescribed by liaw and ths proceedings
pursuant to which the bonds of said city have been issued. If anv detinguent bill is

not paid within thirty days after rendition .thereof the lien in the amount of such bill
upon the real properiy sexved by the System shall be enforced by the Sanitary
Roard in a civil acrion im the name of the municipality to recover the amount due for
such services rendered plus a reasonable attomey's fee, but the city shall not dis-
continue sewer service unless they have first acquired the approval of the Public

Service Commission.

Section 11-24 Duty to Comnect to Sewer After Notice

Where any public sewer exists along any of +he streets or alleys of the city,
it shall be the duty of all persecns own:ing buildingsaccessitie therevo, after having
received ten (10) days notice from the Mayor, to connect therewith in order that alil
waste water may be drained into the same.



PURLIC WORKS

Zion 11-25 DPermit Reguired For Cennection: Manmer of Making Connecticns

:j']

o connections shall be made with any public sewer or drain without the written
mermisgion of the mayor or in any manner different from the mode prescribed by law
or ordinance of the city.

"’_L_,., 2L1lils

Section 11-26 fonli eLloﬂs for Fonneuiﬁpn Permits

ions by apny person for permi
i by the owner or
is authorized age
r, number of the

A11 appiic
SEWET Or 4Arzin

the application is ma 1
the locaticn, name of the owne

o connect with or tap any public

snant of the premises for vhose benefit
t + attorney. Applicants nust state
building to be connected and how occupied.

Section 11-27 Permit and Bond Required to Comnect with Sewer Lines Under City Streets

~ The council may, at its discretion, and upon the showing of good cauvse therefor,
issue a permit for the purpose of connecting with the sewer lines under any street in
the city; or for any other proper purpose, but before doing so, it shall require the
person to whom any such permlt 1s issued to depesit a cash bond, or at council's ele cticn
to execute a good and sufficient surety bond in & sum computed at the rate of Two Dellars
per square foot, o3 a guarantee to said city that the street will be repaired and re-

stored to its former condition. Such bend shall provide for the maintenance of any such
repairs for a period of not more than Two vears rrom the day of acceptance of said work
and such bond shall be required to cover such recuired portion and not less than Ten
feet square inmediately qurrodﬁé rng anv opening made for the purpose aforesaid.

Section 11-28& Only Avthorized Persons to Make Comnections; Connection Fee

A1l connections with, and openings in, any sewer or drain shall be made by persons
suthorized and apyroved by the mayor. For the work of such conrection a fee of $50
Dollars shall he charged for the use of the city, said sum to be collected at the time
cf issuing the permit.

Section 11-29 Obstructing Sewers Or Drains

It shall be unlawtful for any person to cobstruct the mouth of any Sewer or
drain or to place, throw or deposit any butcher:s »ffal, garbage, Jead animals or ob-
struction of anv kind in any receiving basin or sewer or to ceuse such obstruction or
substance to be pl ced so as to be carried in any such sewer or basin.

Section i1-30 Flowing or Draining of Surface Water into Public Sawers Prohibited

It shall be unlawful for any owner, tenant or occupant of any town lot or parcel
of land to permit er allcw surface water to flow from said lot or parcel of land and drzi:
into the sanitary sswers that have been or may hereafter be constructed by the City of
Padep City. It shall be the duty of every owner tenant or occupant, as afcre=zaid, to pro-

de for the proper drainage of said lot or parcel of land so as to prevent the flow of
Jurface water into any Ssanitary sewer. .

tav violation of this section shall be punished by a fine of not less than §10.00

Dollars nor more th51 S100.00, or by confinementi in jail not to exceed 1C days, or 5
such fine and imprisonment.

-124-



PURLIC WORKS

[-. after receiving reasonable notice, any owner, tenant or occupant fails
-mt or prohibit the surface water from flowing or draining into said sanitary
-hie city may do so and cellect the expense thereof, with one per centum per
. atore \t Lheveor added from the date of said notice, from the said cwner, tenant,
or coaapant - distress or sale, in the same. manner in uhlch'tdxes levied upen real

r enefit of said city and the expenses shall remain a lien upon real
'ty which lien may be enforced by a suit in eauity before any court

¥

i
icn, as other liens ?éaﬂnst real estate are enforced.

Th case of non resident owners of real estate such notice may be served upon any

tensot, or occupant, or by publication thereof once a week for no &5 than two con-
P Pt

c

cecniwe wozks in two newspapers of opposite politics of general

and in all cases where any tenant or occupant is required to prevent or prohibit
the Y1ow or drainage of surface water into sanitary sewers, under the provisions of this
<oction, the expense thereof may be deducted out of the accruing or accrued rent of said
property or amcunt due sald owner and said tenant or occupant may recover the amount so
~aid from the owner, unless otherwise especially agreed upon. -

i

Section 11-51 Injury tc Sewers or Appurtenances

awful for any person to imjure, break or remdve any portion

It shall be unl
n, covering plate, main or cover Or any part of any sewer or

of any receiving b s1
gppurtenances thereto.

Sa ctwor llﬂﬂ“ Taps to be Ircvﬂcted

All taps made on the sanitary sewver shall be inspected by the city's designated
inspector. Said inspector is to be prosent during laying of sewer from the maln sewer
to the property line. Failure to comply with this section will result in the property

wner reopening the ditch for relaying of sewer plus a fine of Five ($5.00) Doliars
and Costs.

Section 11-33 Penalties for Specific Violations

Any person who shall violate or fail to comply with any of the provisions of
Sections11-24, 11-25, 11-26, 11-28, 11-29 and 11-31 shall, upon convictien, forfeit
and pay to the city a fine of not to exceed fifty dollars and the costs of prosecution,
or be inmprisoned not more than ten days, or ve both fined and imprisoned at the discretior

of the mayor.

Section 11-34 System of Accounts; Audits

This municipality shall establish an accounting system based on the system of
accounts as provided by the West Virginiz Pupiic Service Cocmmission for the Sewage
Works. These accounts shall be audited aunually and the audit shouid be made open to

the public,

Section 11-35 Preparation and Pubiication of Financial Statement

The clerk of the municipality in charge of the accountinrg for the sewage WOTKS
shall prepare a monthly income statement to be presented to the mayor and council showing
the cash collected and distursed fer the perioed.

-125-



FURLIC WORKS

('E

The municipality shall prepare an annual report including a balance s%eet
income statement, and list of zssets of the sewage works. Such a report skall be
prepared in accordance with the founmat and systom of accounts provided by the West
irginia Public Service Cemmission.

p
“

'fi

The municipality shall publish a financial statement of the sewage works every
vear as a Class 1 Legal . dxcrtlaemeﬁt §

Article 5 ~Solid Wasztes

Section 11-36 Authorization of Solid Waste Management

In order to protect the public health and the gerneral welfare of the residents
of this municipality, the city council may enact and enforce ordinances for the pro-
vision of service tc coliect and dispose of domestic, cowmercial or industrial golid
wastes from units located within the corperate boundaries of this municipaiity. Thix
section is not to be interpreted in a manner so as to prevent the city council, of this
mmicipality, from entering into & contractual agreement with a private supplier of
solid waste collection and/or disposal services. XNor is the above intended to prevent
this municipality from entering into an agrecment with other governmental Zur: séictions
at some time in the future. Any agreement fiowing ocut of the authorization of this
cection will be achieved in a manner consistent with State Requirements with regard to
the establishment of rate structures and penalties to the abuse of services.

i

.§§gtion 11-37 Disposal

, public or

The disposal of refuse in any quantity by any person in any place
sal by the city

an
private, other than at the site or sites designated for refuse dispo
council iz expressly prohibited.

Section 11-38 QCperation of Solid Waste Disposal Site

Any operator, whether of a public or private nature, of a solid waste disposal
site which is located within the corp01atc boundaries of this municipality must operate
and maintain such a disposal site in such .a manner 2s to gqualify the disposal site as
a sanitary landfill as defined by the State Health Department and Publiic Law 94-580
of the United States Code and any rules or vgula:..ons adopted pursuant to such leg-
iclated authority.

Section 11-39 Premises to be Kept Clean

All persons within the municipality sre hereby Tequ¢red to keep their premises
in a clean and sanltar) condition, free from accumulations of refuse excspt when stored
as provided in this chapter.

Section i1-4C locaticen of Containers

Where allevs arec used by the refuse collectors, coniaziners shall be pilaced on
or within six (6) feet of the alley line in such a positicn as not be 1n;ruae upon tr
traveled portion of the alley. Where streets are used by refuse collect ions, contai’
shall be placed adjacent tc and back of the curb, or adiacent tc and back of the ditcn
or street line if there be mo curb. at such times as shall be scheduled for the collect-
ion of refuse therefrom. As soon as pracrlcabxv aftcr such comtainers have becn emptieu
they shall be removed by the cwner within, or .o the vear of, his premises anc away from
the street line until tihe next scheduled timg for coll=ction.

Prda




AN ORDINANCE TO AMEND ARTICLE 4 OF
THE MUNICIPAL CODE OF PADEN CITY, WEST VIRGINIA

REGULATING SEWER USE
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SEWER USE ORDINANCE

DEFINITIONS

Unless the context specifically indicates otherwise, the mean-

ing of terms used herein ég%ll be as follows:

a.

"Board." The duly constituted Sanitary Board of the City
of Paden City, Wetzel County, West Virginia.

"B.0.D." or "Biochemical Oxygen Demand." The quantity

of oxygen expressed in milligrams per liter, utili%?d in
the biochemical oxidation of organic matter under standard
laboratory procedures of five (5) days at 20 degrees
Centigrade.

"Building drain." That part of the lowest piping of a
drainage system which receives the discharge from soil,
waste, and other drainage pipes inside the walls of the
building and conveys it to the customer's service line,
and/or to the lateral sewer.

"City." The City of Paden City, Wetzel/Tyler Counties,
West Virginia, as created and established under the laws
of State of West Virginia.

"Customer." A customer is a person, corporation, partner-
ship or association and is that party whether owner or
tenant, utilizing sewer service furnished by the City to a
property.

"Customer service line." The extension from the building

drain of any structure to the lateral of a sanitary sewer

controlled by the City.



“Garbage." The animal and vegetable waste resulting from
the handling, preparation, cocking, and serving of foods.
"Improved property." Any property located within the City
upon which there is ere¢ted a structure intended for con-
tinuous or periodic habitation, occupancy or use by human
beings or animals and from which structure sanitary sewage
and/or industrial wastes are or may be discharged.
"Industrial waste." BAny garbage, refuse, sludge from a
waste treatment plant, water supply treatment plant or air
poliution control facility and other discarded material
including solid, liquid, semisolid, or contained gaseous
material resulting from industrial, commercial, mining and
zgricultural operations, and from community activities,
but does not include solid or dissolved material in domes-
tic sewage or solid or dissolved materials in irrigation
return flows.

"Lateral."” That part of the sewer system extending from a
sewer located in the street to the curb line; or, if there
shall be no curb line, to the property line; or, if no
such lateral shall be provided, the "Lateral" shall mean
that portion of, or place in, a sewer which is provided
for connection of any customer service line. |
"Chairman." The Chairman of Sanitary Board of the City of
Paden City, or his authorized deputy, agent, or repre-
sentative. .

"Natural outlet.” Any outlet, including storm sewers and

combined sewers, which overflows into a water course,



e

pond, ditch, lake, or other body of surface or ground-

water.

"Owner." Any person, corporation, partnership or asso-

|
ciation vested with ownership, legal or eguitable, sole or

fu

partial, in any real property.

"Person." Any individual, firm, company, association,
society, corporation, partnership or group.

"pH." The reciprocal of the logarithm of the hydrogen ion
concentration. The concentration is the weight of hydro-
gen ions, in grams per liter of solutien.

"Right-of-way" or "Easem~nt." An acguired legal right for
the specific use of land owned by others.

"Sanitary sewage." Normal water—carried household and
toilet wastes from any improved property. The preferred
term is wastewater.

“Sanitary sewer." A sewer controlled by the Board that
carries liquid and water-carried wastes from residences,
commercial buildings, industrial plants and institutions.
"Sewer." Any pipe or conduit that carries wastewater,
domestic drainage, sanitary wastes, or industrial wastes.
"Sewer system." BAll wastewater facilities, owned by the
Board, for collecting, pumping, treating and disposing of
sanitary sewage or industrial wastes.

"Significant industrial user." Any industrial user that

will contribute greater than 10 percent of the design flow

or design pollutant loading of the treatment works.



"Single family dwelling." Any room, group of rooms, house
trailer or other enclosure occupied or intended for
occupancy as separate living quarters by a family or other
group of persons living/ together, or by person living
alone.

"Slug." Any discharge of wastewater which in concentra-
tion of any given constituent or in qguantity of flow
exceeds for any period of duration longer than 15 minutes
and is more than 5 times the average twenty-four hour
concentration of flows during normal operation and shall
adversely affect the collection system and/or performance
of the wastewater treatment works.

"Suspended sclids." Those solids which are visible and in
suspension in the water. 1Included are the larger flcating
particles consisting of sand, grit, clay, fecal solids,
paper, sticks of wood, particles of food and garbage, and
similar materials.

"Wastewater facilities." The structures, eguipment, and
processes reguired to collect, carry and treat domestic

and industrial wastes and to dispose of the effluent.



2. GENERAL

a. This sewer use Ordinance has been enacted in compliance
with requirements of the United States Environmental
Protection Agency (EPA)qénd the West Virginia Department
of Natural Resources ({(DKR).

b. 1In accerdance with EPA requirements this Ordinance shall
be reviewed by the Board no less often than every two
years. Particular items to be included in the review

>
-« include the wastewater contribution of customers and
customer classes and the total cost of operation and
maintenance of the wastewater facilities. As a result of
the review the Board shall revise the effective rates and
charges to accomplish the following.

{1} Maintain the proportionate distribution of opera-
tion and maintenance costs among customers and
customer classes:

{2) Generate sufficient revenue to pay the total opera-
tion and maintenance costs necessary to the proper
operation and maintenance {including replacement) of
the wastewater facilities; and,

{(3) BApply excess revenues collected from a class of
customers to the costs of operation and maintenance
attributable to that class for the next year and
adjust rates accordingly.

c. The Board will notify each user, at least annually, in con-

junction with a regular bill, of the rates which are attribu-



3.

table to wastewater facilities services.

USE OF PURLIC SEWERS REQUIRED

da

It shall be unlawful for any person to pl@ce, deposit or
permit to be deposited it any unsanitary manner on public
or private property within the City, or in any area under
the Jjurisdiction of said City, any human or animal excre-
ment, garbage, or objectionable waste. It shall be
unlawful to discharge to any natural outlet or stream
within the City, or in any area under the jurisdicti%n of
said City, any wastewater or other polluted waters,
except where suitable treatment has been provided in
accordance with subseguent provisions of this Ordinance,
2as well as with applicable regulations of the U.S. Envir-
onmental Protection Agency, the West Virginia Department
of Natural Resources and the West Virginia Department of
Health.

Except as hereinafter provided, it shall be unlawful to
construct or maintain any privy, privy vault, sinkhole,
septic tank, cesspool, or other facility intended for
wastewater disposal or storage on any properﬁy which is
presently served by a sanitary sewer of the City.

The owners of all houses, buildings, or properties used
for human occupancy, employment, recreation, or other
purposes, situated within the City and abutting on any
street, alley, right-of-way or easement in which there is
now located or may hereafter be located a public sanitary

sewer of the City, are hereby required at the Owner's



expense to install suitable toilet facilities therein,
and to connect such facilities directly with the proper
sanitary sewer in accordance with the provisions of this
Ordinance. All sanita%y{sewage and industrial wastes
from any property, after connection of such improved
property with a sewer shall be conducted into the sani-
tary sewer, subject to such limitations and restrictions
as are established herein or otherwise shall be estab-

==

lished by the Board from time to time.

Every privy vault, cesspool, sinkholel septic tank or
similar receptacle in existence shall be abandoned and,
at the discretion of the Board, shall be cleansed and
filled at the expense of the Owner, and any such recep-
tacle not sc abandoned and/or cleansed and filled, shall
constitute a public nuisance and such nuisance may be
abated as provided by law. Exception: Paden Park area

residences with existing septic tank connected to small

diameter sewers.

4. PUBLIC SEWERS AND EXTENSIONS

a.

The Board shall be responsible for maintenance and pro-
tection of all public sanitary sewers and existing septic
tanks in Paden Park area.

All extension of the sanitary sewers shall be approved by
the Board and shall comply with applicable rules and
regulations of the West Virginia Department of Natural

Resources and the West Virginia State Department of



Health,

Any person or agency, public or private, paving or repair-
ing a recad under which a sanitary sewer has been laid
shall be responsible fqr{adjusting the height of manhole
frames and covers to mazke them flush with the road sur-
face.

Any person or agency, public or private, changing the
elevation of the ground surface above a sanitary sewer
shall be responsible for adjusting manhole elevations,
correcting sewer structural problems, relocation of
sewers, &and/or making any other changes directed by the
Board that shall be reguired to protect the sewer and

provide access to the sewer.



5. APPLICATICON FOR SERVICE

a. It shall be unlawful for any person or property Owner to
connect with or tap a City sewer, either directly or
indirectly, without first having obtained a permit from
the Board, which permis may be secured by complying with
the procedure hereinafter set forth.

b. Thbe procedure for obtaining a permit for connecting with
or tapping the City sewer shall be as provided herein.
The property Owner desiring connection shall apply .to the

Board for a permit. The application for such permit

shall be in the following form:

City of Paden City
Sanitary Board

Paden City, West Virginia
APPLICATION FOR SEWER TAP PERMIT

The undersigned makes application to tap into the sewer
system of the City of Paden City.

Lot No. Parcel No.

House No. Street or Road

Date of Tap: Day Month Year Hour
By: Name Bddress:

The undersigned property Owner, for and in consideration of
the granting of the permission to make said tap, does hereby
covenant and agree that (a) he will erect all necessary barri-
cades around the proposed construction and will provide red
lights for the same between sun-down and sun-up and will take all
other necessary precautions for the protection of the public; (b)
he will assume sole responsibility and liability for all claims
for injury or damages which may arise or result from said con-
structiocn; (c) he will save and hold the City of Paden City and



the Board thereof hnarmless from any and all claims for damages or
actions at law or in eguity which may arise, either directly or
indirectly, out of the making and completing of the construction
of the sewer tap or connection applied for; and (d) he will be
responsible and liable for any and all damage resulting from said
construction; that such liabilty shall continue for a period of
twenty-four menths from the date of the final inspection of said
work by the duly designated representative of the Board, and that
such liability shall include any and all damages or injuries to
sald street, road, sidewalk, gutter or curb which may appear
within a twenty-four months period, as a result of the said work
done by applicant, his agents or contractors.

It is further understood that the word "he" shall mean any
person, male or female, or any corporation, firm, partnership or

association.
N e 3

Given under my hand and seal, in duplicate, this day
of r 19 .

The sewer connection or sewer tap permit shall be in the
following form:

PERMIT FOR SEWER TAP

Pursuant to application above, approved; Permit No.
Dated this day of .

CITY OF PADEN CITY
SANITARY BOARD
PADEN CITY, WEST VIRGINIA

By:

Its

An application for a sewer tap or connection permit shall be
executed in duplicate. The original shall be retained by the
Board and the duplicate copy shall be delivered to applicant upon
the payment by the applicant of the requisite fee.
c¢. The fee for a sewer tap permit for residential or commercial

service shall be one hundred fifty dollars, and the fee for a

sewer tap permit for industrial services shall be two hundred

dollars; provided, that where any Owner, or his predecessors

10



in title, of property consisting of two or more lots has
extended the required sanitary sewer lines into a subdivision
in accordance with the prior written approval of, and inspec-
tion by, the Board, and witﬁout cost or expense to the Boafd,
the tap or connection fee shall be one hundred fifty dollars
for the main connection of the subdivision sewer main to the
public sewer main and in addition a sewer permit shall be
obtained for each lot in such subdivision as and when sewer
taps or connections to serve such lots are made. The fee for
each such additional tap or connection shall be one hundred
fifty dollars.

There shall be two classes of building sewer permits: (1)

For residential and commercial service, and {2) for service
to establishments producing industrial wastes. 1In either
case, the Owner or his agent shall make application on the
special form furnished by the Board. The permit application
shall be supplemented by any plans, specifications or other
information considered pertinent in the judgment of the
Board. & permit and inspection fee of one hundred fifty
dollars for a residential or commercial building sewer permit
and two hundred dollars for an industrial building sewer
permit shall be paid to the Board at the time the application
is filed.

In cases where the Board will transport and treat wastes of
users located oﬁtside of the City's political jurisdiction, a

written agreement between the Board and the political juris-

11



diction in which such users are located,if there be one,
shall be required as a prerequisite for obtaining a sewer
connection permit. Such agreement shall provide that the
outlying political jurisdigtion will institute a system of
user charges acceptable to the U.S. Environmental Protection
Agency, the West Virginia Department of Natural Resources and
the West Virginia Public Service Commission.

CUSTOMER SERVICE LINES

a. No unauthorized person shall uncover, make any connec-
tions with, or opening into, use, alter, or disturb any
sanitary sewer or appurtenance of the District without
first obtaining a written permit from the Chairman.

b. Theare shall be two classes of sewer service permits:

(a) for residential and commercial service, and (b)) for
service to establishments producing industrial wastes.

In either case, the Owner or his agent shall make appli-
cation on special form furnished by the Board. The per-
mit application shall be supplemented by any plans,
specifications, other information considered pertinent in
the judgment of the Board or its Chairman. An adequate
.and responsible bond shall be required and delivered to
the Board for the purpose of repairing and replacing any
damage done to any public street or way by reason of such
installation of a sewer connection or a sewer before such
permit is issued. The Board shall determine the amount
of such bond.

c. All costs and expenses incidental to the installation,

12



connection and maintenance of the customer services line
shall be borne by the Owner. The Owner shall indemnify
the Board and the City from any loss or damage that may
directly or indirectlylgg occasioned by the installation
of the customer service line, such installation shall be
done by a certified plumber or a person approved by the
Chairman under whose supervision the installation shall
be made. u

A separate and independent customer service line shall be
provided for every building or series of buildings
located on a single parcel of land owned by the appli-
cant. 0ld building sewers may be used in connection with
new custeomers' service lines only when they are found, on
examination by the Chairman, to meet all requirements of
this Ordinance.

The sliope, alignment, and materials of construction of a
customer service line, and the methods to be used in
excavating, placing of the pipe, jointing, testing and
backfilling the trench, shall all conform to the require-
ments of the Sanitary Sewer Specifications used by the
Board. All customer service lines must be a minimum of
4" diameter and must be of either standard strength
vitrified clay pipe provided with ASTM C-425 type special
joints, or medium weight ductile iron pipe with O-ring
rubber joinﬁs, or Class 2400 asbestos-cement pipe, or

polyvinyl chloride (PVC) sewer pipe meeting ASTM Spec.

17



2729. Adeguate soil cover to protect the service line
from crushing or frost action is required. No customer
service line shall be laid in the same trench with any
gas and/or water line and must be separated by at least
ten feet from any water line. The slope of the customer
service line shall be no less than one-eighth inch {(1/8")
per foot. All excavations for customer service line
installation shall be adequately guarded with barricades
and lights so as to protect the public from hazard.
Streets, sidewalks, parkways and other public property
disturbed in the course of the work shall be restored in
a manner satisfactory to the Board.

The customer service line shall be connected to a sewer
at the place designated by the Chairman and shall be made
by the Board employeees under the supervision of the
Chairman. The invert of a customer service line at the
point of connection shall be at the same or higher eleva-
tion than the invert of the sewer.

No person shall make connection of roof downspouts,
foundation drains, areaway drains, or other sources of
surface runcff or groundwater to a customer services

line or lateral sewer which in turn is connected directly
or indirectly to a sanitary sewer. Upon determination
that this type of connection has been made, the Board
shall cause the Owner to be notified by Certified mail
that he shall remove such connections within 30 days.

Should the Owner fail to do so, penalties called for

14



under Section 18, paragraph b of this Ordinance shall be
invoked. |

Except as otherwise provided in this ordinance, each
improved property shélf be connected separately and inde-
pendently with a lateral through an independent customer
sérvice line. Grouping of more than one improved
property on one customer service line shall not be
permitted except under special circumstances and for good
sanitary reasons or other good causes shown and then only
after special permission of the Chairman as may be pre-
scribed by the Board; provided, however, a single cus-
tomer service line may be permitted to serve a school,
mobile home park, apartment house or other permanent
multiple unit property.

Where an improved property, at the time of connection to
a public sewer is required, shall be served by its own
sewage disposal svstem or device, the existing sewer line
shall be broken on the structure side of such sewage
disposal system or device and attachment shall be made,
with proper fittings, to continue such sewer line as a
customer service line. The Chairman may, at his discre-
tion, permit the utilization of an existing sewer line
provided an inspection discloses that it is reasonably
true to grade and alignment and in good condition. 1In
case of an.existing sewer line utilizing a type of sewer

pipe not specified herein, the Chairman shall have the

15



right to reguire the Owner to uncover the full extent of
the pipe to determine its condition and may require its
replacement with approved pipe as outlined herein if the
inspection discloses sp%h pipe to be deteriorated in any
manner. The cost of replacing the pipe, where necessary,
shall be the scle responsibility of the Owner thereof.

No customer service line shall be covered until it has
been inspected and approved by the Chairman or his repre-
sentative. Every customer service line shall be main-
tained in a sanitary and safe operating condition by the
Owner of such improved property.

The applicant for the sewer service permit shall notify
the Chairman when the Customer service line is ready for
inspection and connection to the public sewer. The con-
nection and testing shall be made by the Chairman or his

representative.
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SEWER USER CHARGES

d.

Rates

Sewer user charges, or rates, are imposed upon and shall
be collected from the.OﬁFer of each imprdved property
which shall be connected with the sanitary sewer system,
for use of the sewer system, whether such use shall be
direct of indirect. The sewer charges shall commence and
shall be effective as of the date of connection of each
such improved property to the sewer system or within. 31
days of availability of the sewer system, whichever is
first, and shall be payable as provided herein.

The Chairman is authorized to bill the Customer for the
cost of services performed at the request of the Customer
if the solution to the problem is known or found to be the
responsibility of the Customer.

Every Owner of improved property which is connected to the
sewer system shall provide the Board with and thereafter
shall keep the Board advised of his or her correct
address. Failure of any person to receive bills for sewer
user charges shall not be considered an excuse for nonpay-
ment nor shall such failure result in an extension of the
period of time during which the net bill shall be pavable.
Surcharge for High Strength Users:

Users discharging any water or wastes with a 30 day aver-
age BOD in excess of 240 milligrams per liter or a 30 day
average suspended solids content in excess of 240 milli-

grams per liter or containing suspended solids with a

17



character or guantity of pollutant requiring unusual
attention or expenses to handle or treat, shall pay, in
addition to the base monthly sewer user charges, an addi-

tional surcharge (Cg)-a§ determined by the following

formula:
Cs = Bo(B) + So{S) + P.{(P)} Vu
where
B = Concentration of BROD from a user
above a base level (240 mg/l)%
Be = 0O & M cost for treatment of a
unit of biochemical oxygen demand
(BOD)
S = Concentration of suspended solids
from a user above a base level
{240 mg/1l)
5. = C & M cost for treatment of a
unit of suspended solids
P = Concentration of any pollutant
from a user above a base level
Pe = O & M cost for treatment of a
unit of any peollutant
vu = Volume contribution from a user

per unit of time
The Board shall review user charges annually and revise
them periodically to reflect actual treatment works

operation and maintenance cost.
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BILLING PrOCEDURE

a.

All rates or charges provided for by this Ordinance
shall be billed and collected monthly by the Bcard or
by persons or agencieé authorized by the Board. All
bills shall be considered due and payable on or before

the tenth day folleowing the date rendered.

LIENS AND PENALTIES FOR NONPAYMENT

a.

Sewer user charges or related charges impesed by Ordi-
bance shall be a lien on the improved property connected
to and served by the sewer system; and any such sewer
user charges or other charges which are delinquent for a
period of 30 days shall, together with a penalty of ten
percent and a reascnable attorney's fee, be filed as a
lien against the improved property and premises so
connected to and served by the sewer system, which lien
shall be filed in the office of the Clerk of the County
Commission of Tyler County and Wetzel County, West
Virginia, and shall be collected in the same manner now
provided by law for the enforcement of tax liens on real
property. Such liens shall be of egual dignity, rank
and priority with a lien on such premises for state,
county, school, and municipal taxes.

At the discretion of the Board, it may request that the
water service to any improved property be shut off for
nonpayment of sewer user charges if the bill for sewer
user charges is delinguent for a period of 60 days and

such owner shall have received 24-hour notice from the
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Board of the intention to shut off the water supply,
provided such action is not in violation of any rules of
the West Virginia Public Service Commission or West
Virginia Department §quealth.' In such event, water
service shall not be restored until the Owner of the
improved property has paid all delinguent user charges
to the Board, plus the then appropriate charge for the
re-installment of the water meter and opening of Eye

water service line.

.CCESS TO PROPERTIES

The 2oard and its Chairman shall have the right of
access at reasonable times to any part of any improved
vroperty served by tﬁe sewer system as shall be réquired
for purposes of maintenance, inspection, measurement,
sampling and testing and for the performance of other
functions relating to service rendered by the Board
through the sewer system.

Every employee of the Board whose duties require him to
enter the premises of a customer will carry on his person
identification as an employee or representative of the
Board.

The Chairman and other duly authorized employees are
authorized to obtain information concerning industrial
processes which have a direct bearing on the kind and

source of discharge to the wastewater collection system.

The Chairman or other duly authorized employees of the



Board bearing proper identification shall be permitted to
enter all private properties through which the Board
holds a duly negotiated easement for the purpose of, but
not limited to, inspécgion, observation, measurements,
sampling, repair, and maintenance of any portion of the
wastewater facilities lying within said easement. All
entry and subseguent work shall be done in full accor-
dance with the terms of the easement pertaining to the

. private property involved.

11. DETRIMENTAL WASTES

&. No person shall discharge or cause to be discharged any
unpolluted water such as stormwater, groundwater, roof
runcff, subsurface drainage, or cooling water to any
sewer.

b. No person shall discharge or cause to be discharged any
any of the following described waters or wastes to any
public sewer:

l. Any gasoline, benzene, naptha, fuel o0il, or other
flammable or explosive liquid, solid, or gas.

2. Any water or waste with a BOD in excess of 240 milli-
grams per liter, except as provided for herein.

3. Any water or waste containing suspended solids in
excess of 240 milligrams per liter, except as pro-
vided for herein.

4. Any wafer containing toxic or poisonous solids,

ligquids, or gases in sufficient guantity, either
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siggly or by interaction with other wastes, to injure
or interfere with any waste treatment process, con-
stitute a hazard in the receiving waters of the
wastewater treatme?t plant effluentl
5. Any water or waste having pH lower than 6.5 or great-
er than 8.5 or having any other corrosive property
capable of causing damage or hazard to structures,
eguipment, or personnel of the wastewater works or
the public sewers. =
6. Any solid or viscous substances in quantities or of
such size capable of causing obstruction to the flow
in sewers, or other interference with the proper
operation of the wastewater facilities such as, but
not limited to, gravel, ashes, bones, red dog, sand,
mud, coal, straw, shavings, metal, glass, rags,
tfeathers, tar, plastics, wood, unground garbage,
wnole bleood, paunch manure, hair and fleshings,
entrails, and paper dishes, cups, milk, containers,
etc., either whole or ground by garbage grinders.
The following described substances, materials, waters,
or waste shall be limited in discharges to the sewer
system, to concentrations or quantities which will not
harm either the sewers, wastewater treatment process or
equipment; will not have an adverse effect on the
receiving stream; or will not otherwise endanger lives,
limb, public property, or constitute a nuisance. The

limitations or restrictions on materials or character-
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istics of waste or wastewater discharged to the sewer

system which shall not be exceeded by any person without

approval of the Chai;man are as follows:

1. Wastewater havgn; a temperature higher than 40°C.

2. Wastewater containing more than 25 milligrams per
liter of petroleum o©il, nenbiodegradable cutting
oils, or products of mineral oil origin.

3. Wastewater containing floatable oils, fat, or grease
in excess of 30 milligrams per liter.

4. Any garbage that has not been properly shredded with
no particle greater than 1/2 inch in any dimension.
Garbage grinders may be connected to sanitary sewers
only from homes, hotels, institutions, restaurants,
hospitals, or similar places where garbage origi-
nates from the preparation of food in on-site
kitchens for the purpose of consumption on the
premises.

5. Any water or waste containing iron, chromium, cop-
per, zinc, mercury, and similar objectionable or
toxic substances to such degree that any such mater-
ial received in the composite wastewater at the
wastewater treatment works exceeds the limits estab-
lished by the Chairman for such materials.

6. Any water or waste containing color-producing or
odor;producing substances exceeding limits which

may be established by the Chairman.
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7. BAny radicactive wastes or isotopes of such half-
life or concentration as may exceed limits estab-
lished by the Chairman in compliance with applicable
state or federalgrggulations. |

8. Ouantities of flow, concentrations, ¢r both which
consitute a "slug" as defined herein.

8., Water or waste containing substances such as syn-
thetic detergents which are not amenable to treat-
ment or reduction by the wastewater treatment ™
processes employed, or are amenable to treatment
only to such degree that the wastewater treatment
plant effluent cannot meet the requirements of other
agencies having jurisdiction over discharge to the
receiving waters.

Grease, oil and sand interceptors shall be provided

when, in the opinion of the Chairman, they are neces-

sary for the proper handling of liguid wastes contain-
ing grease in excess of amount provided in Paragraph

ll.c., or any flammable wastes, sand, and other harmful

ingredients; except that such interceptors shall not be

required for private living guarters or dwelling units.

All interceptors shall be of a type and capacity

approved by the Chairman, and shall be located as to be

readily and easily accessible for cleaning and inspec-
tion. Grease and oil interceptors shall be constructed
of impervious materials capable of withstanding abrupt

and extreme changes in temperature. They shall be of
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substantial construction, watertight, and equipped with
easily removable covers which when bolted in place shall
be gastight and watertight. Where installed, all
grease, oil and sand"iﬂterceptors shall be maintained by
the Cwner, at his expense, in continously efficient
operation at all times.

No statement contained in this Ordinance shall be con-
strued as preventing any special agreement or arrange-
nment between the Board and any industrial concern b

whereby an industrial waste of unusual strength or

character may be accepted by the Board for treatment.

12. ADMISSION OF INDUSTRIAL WASTES

&.

No person shall discharge or cause to be discharged into
the sewer system any industrial wastes except upon
application to the Board and upon receipt of a written
permit therefor. An industrial waste permit shall be in
addition to any other permit required for connection to
the sewer system. There is no fee required for an
industrial waste permit.

Any person desiring to make or use a connection to the
sewer system through which industrial wastes will be
discharged into the sewer system shall file with the
Board an Industrial Wastes Questionnnaire, to be fur-
nished by the Board, which shall supply pertinent data,
including estimated quantity, flow characteristics and

constituents, with respect to the industrial wastes.
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Any pefson who shall discharge industrial wastes into
the sewer system, when required by the Board, shall
construct and thereafter properly maintain at his own
expense, a suitable and accessible control manhole and
other devices as may b: approved by the Chairman to
facilitate observation, accurate measurement and sam-
pling by the Board of industrial waste discharges.

Any improved property discharging industrial wastes into
the sewer system and contemplating a change in the,
method of operation which will alter the characteris-
tics and/or volumes of wastes at the time being dis-
charged into the sewer system shall notify the Board,
in writing, at least sixty (60) days prior to consumma-
tion of such change. The Board reserves the right fo
require improved properties having large variations in
rates of waste discharge to install suitable regulating
devices for equalizing waste flows to the sewer system.
The Board reserves the right to impose surcharges on
sewer user charges and/or impose other reqguirements in

connection with any high strength or industrial waste

discharge into the sewer system by agreement with the

Owner of the improved property, in accordance with the
methods described in this Ordinance, or by modification
or alterations to this Ordinance as may be acceptable to
the West Virginia Department of Natural Resources and
the United States Environmental Protection Agency, angd/
or require the pretreatment of such industrial wéste at

the expense of such Owner.
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13.

14,

15.

CHANGE IN CUSTOMER

Each sewer service permit applicant must give written
notice to the RBoard upon any change in ownership of any
improved property. The\a%plicant must givé written notice
also of any change in tenancy and the applicant shall be
liable for any sewer user charges that may accrue prior to
the notice of vacation of premises.

DISCONTINUANCE OF SERVICE

Any customer desiring discontinuance of .sewer service due to

the vacancy of his premises shall make application therefor

directly to the Chairman. Only premises which are both
vacant and have had the water supply shut off for one or
more complete monthly billing periods are eligible for exon-
eration from sewer user charges. No excneration will be
granted for less than one full month. In the case of
premises with private water supply facilities, such applica-
tion shall be supported by an affidavit to the effect that
such water supply has been shut off. Application for
exoneration must be made at least five (5) days in advance
of the beginning of discontinuance of service. In all cases
involving water service from the District, such service
shall not be restored until the Owner of the improved
property has paid the necessary charge for the reinstalla-
tion of the water meter and opening of the water service
line.

REFUND AGREEMENTS

In cases where extensions to the sewer system are con-
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le6.

17.

structed by a builder or developer at his own expense, or
by a group of applicants at their own volition and expense,
as outlined in the P.S.C. Rules and Regulations for the
operation of sewer utilifié@, a refund of a portion of the
sewer user charges paid by customers occupying dwellings
served may be made to the builder, developer or other appli-
cants under the terms of a refund agreement shall be an
individual agreement between the interested parties, and
shall not be construed as outlining a definite procedugg as
to percentage of refund or the duration therecof. Each and
every separate refund agreement shall be negotiated inde-
pendently of any other existing similar agreement. In no
event shall the terms of any refund agreement exceed ten

years in duration.

PROTECTION FROM DAMAGE

a. No unauthorized person shall maliciously, willfully or
negligently break, damage, destroy, uncover, deface or
tamper with any structure, appurtenance, or equipment
which 1s a part of the City sewage works. Any person
violating this provision shall be subject to immediate
arrest under charge of disorderly conduct.

PENALTIES

a. Any person found to be violating any provision of this
Ordinance except Paragraph 17 shall be served by the
Board with written notice stating the nature of the vio-

lation and providing a reasonable time limit for the
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18.

19.

satisfactory correction thereof. The offender shall
within the period of time stated in such notice, perma-
nently cease all viclations.

Any person who shall continue any violation beyond the
time limit provided fo: in Paragraph "a" shall be quilty
of a misdemeanor, and upon conviction thereof shall be
fined in an amount not exceeding two hundred dollars
($200.00) for each violation. FEach day in which any
such violation shall continue shall be deemed a separate
offense.

Any person violating any of the provisions of this Ordi-
nance shall become liable to the Bocard for any expense,
loss or damage occasioned by the Board by reason of such
violation.

Fines and costs imposed under provision of the Ordinance

shall be enforceable and recoverable in the manner pro-

vided by applicable law.

VALIDITY

a.

All ordinances or parts of ordinances in conflict here-
with are hereby repealed.

The invalidity of a section clause, sentence, or pro-
vision of this Ordinance shall not affect the validity
of any other part of this Ordinance which can be given

effect without such invalid part or parts.

PCBLICATION

This Ordinance shall be published in accordance with the

provisions of Chapter B8, Article 13, Section 13, of the West
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Virginia Code, as amended.

20. ORDINANCE IN FORCE

This Ordinance shall be in, full force and effect from and
S .
after its passage and publication as provided by law.

21. INCONSISTENT ORDINANCES AND REGULATIONS

Any and all Ordinances or administrative regulations incon-
sistent with the provision hereto are hereby repealed at the

time hereinabove specified to the extent necessary to give

~ L

the provisions of this Ordinance full force and effect.

N

22. READING

This Ordinance was introduced and read for the first time at
a regular meeting of the City Council held on the 6th day
of January, 1986, and will come for second reading and

’

adoption at the regular meeting of City Council to be held

on the __élg&*w“_ day of :}14&&ﬂLAnAM, , 1986.
N\
_L’/L’/)/Q
Mayor
4
(:fééghk&J\Ath§l&JAQ <:Jd\g;;) ]
Recorder \

Certified to be a true copy from the records of the City of Paden City

this 17th day of July, 1986,

‘./_‘,—f\\ c (‘ N
" w Ry

Bernidene Culp, Recorder
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PETITION

The Sanitary Board of the Town of Paden City, on motion
duly passed at itg meeting on the 19th day of February, 1987,

enact an ordinance directing that revenue bonds of the municipality
be issued Pursuant to the provisions of Chapter 16, Article 13 of
the West Virginia Code, 1in an aggregate amount not to exceed
$850,000 for the purpose of Providing moneys for the Town's Sewerage
System improvements,

All as required by Chapter 16, Article 13 of the

West Virginia Code.

SANITARY BOARD OF THE TOWN OF
PADEN CITY

w 0L s/

May6r and Chairman -
Paden City Sanitary Board

04/24/87
PADCI1-A
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WETZEL CHRONICLE

New Martinsville, W.vVa., March 18 o .1987,
State of West Virginia, County of Wetzel:

Personally appeared before the undersigned, g

Notary Public, .’."%‘?@??%.@:.G?H‘????......... who,

ﬂ"‘"*é being duly Sworn, states that he ig the manager of
ﬂ’.&? Wetzel Chronicle, a weekly newspaper of general
e circulation, published at New Martinsville, County
%-&. of Wetzel, State of West Virginia, and that a copy
W““g of the notice attached hereto was published for .2..
u‘,’;"’m"@%‘n"ﬁ’% successive weeks in the said Wetzel Chronicle,
SUPPLEMENTAL | beginning on the .11, . day of Mar, 1987 and ending
ADOPTING OTHEE bae on the . 18 . day of M'°u'1987 and that a
“"'""“';’ copy of said notice was posted at the front door of
'h; the Court House of Wetzel County, West Virginia, on
s

. Mar,

{aciytios the 11 day of /98/7/
dacivad - /
b %4%//‘* ......

Manager, Wetzel €fironicle
‘.
during Subscribed and sworn to before me, a Notary Public
. day of Mar. ;487

of said County, oh thig .
H. Ico
o :(,fa.fiti-l. 7

.#:#?.Notary Public

My commission expires on the ...1l .. . day of Dec. .
19 %3,
Printers Fee $.422.‘.8.8 ..... b . Ng;‘:g"?‘bfﬁbc

STATE UF JEET VIAGINIA
P i
gL . A
tae o ineine, Weost Viginia 26155
My Commission Expires Dec. 11, 1995

L)L



LEGAL AD . |

TOWN OF PADEN C1TY
~NOTICE OF PUBLIC HEARING
BOND ORDIN

RE 1987 A

MORE AGGREGATE PRIN.
CIPAL AMOUNT OF SEWER REVENUE
BONDS 1947 B. PROVIDING FOR THE
RIGHTS OF AND SECU
Bty eanaes, QuEd O Sk

P
nounsh o ] NTAL

f
;
5
£
{

TYLER STAR NEws

i

Covnin who, being duly sworn,

states that he is the manager of Tyler Star News, a weekly

nNewspaper of generat circulation, published at Sistersville, County

of Tyler, State of West Virginia, and that a copy of the notice

attached hereto was published for

. 97 + Successive weeks in the

Tyler Star News, beginning on the AL day of ..'/f?a,uu(,; .

19. 57 and ending on the /F day of .maw}b. N [ Ward

Subscribed andg sworn to before me, a Notary Pubiic of said

OFFICIAL SEAL
NOTARY PUBLIC
STATE OF WEST VIAGINIA
DOAIS GRANT

Chestrut Strem
e il Womt vigion 26178

My Commimion Expires March T2, 1005

‘
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AMEND SECTION 11-23-..
AN ORDINANCE TO INCREASE SEWAGE RATES IN THE CITY OF PADEN CITY

WHEREAS, the current sewage revenues in the City of Paden City are

insufficient to pay the costs of improving,,operating and properly maintaining

]

than forty-five days after adoption.
WHEREAS, the Common Council of Paden City, West Virginia, desires to
increase the sewage rates and ch&rges SO that the same will pay the costs of
improving, providing and maintaining Sewage service to its customers,
NOW, THEREFORE, be it heréby ordained by the Common Counci1 for the
City of Paden City, West Virginia that the following ordinance be adopted and

made a part of the Code of the Municipa]ity, to wit:

SECONDARY TREATMENT PLANT, the customers of the Paden City Sewage System wilj

pay the Tollowing rates:

SEWER RATES

1. Residential - Flat Rate 9.48 per month

2. Commercial - Flat Rate 10.80 per month

3. Non-Metered Industrial - Flat Rate 20.40 per month

4. Metered Rates
Ist 5,000 gallons 1.80 per 1,000 gallons
Next 5,000 gallons 1.56 per 1,000 gallons
Next 30,000 gallons 1.20 per 1,000 gallons
Next 30,000 gallons 1.03 per 1,000 gallons
Next 30,000 gallons .90 per 1,000 gallons
Next 100,000 gallons -60 per 1,000 gallons
All Over 200,000 gallons .48 per 1,000 gallons

2 3A4



MINIMUM METER CHARGE
= IE% LHARGE
5/8 inech meter

.......... .. Tt e e oL, 8.10
3/4 inch reter . LoDl T . .11.40
1 inch meter , | 7 " . . . 19.50
2 inch metep e . . .. . - 85.20

The above Schedule is net
tweaty (20) days of date of it}
amount shown,

> 0N all accountsg not paid in fyJ3 within
» ten percem (107) Wi be added to the next

Recorder
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AMEND SECTION 13-23-
AN ORDINANCE TO INCREASE Sewace RATES IN THE CITY OF PADER 17y

WHEREAS, -the current sewage revenues in the City of Paden City are
insufficient to pay the costs of improving,‘operating and Properly maintaining
the sewage treatment plant and the network of sewage Jines and equipment

tH}oughout the city.

WHEREAS, the Common Council of Paden'City, West Virginia, desires to

increase the sewage rates and charges 50 that thersame will Pay the costs of

improving, providing and maintaining Sewage service to jits Customers.

| SENER RATES

1. "Residentia] - Flat Rate -9.48 per month

2. Commercia] - Flat Rate ' , | 10.80 per month

3. Non-Metered Industrial - Flat Rate _ 20.40 per month

4. ‘Metered Rates ' '
st 5,000 gallons =~ - 1.80 per 1,000 gallons
Next 5,000 gallong - . 1.56 per 1,000 gallons
Next 30,000 gallons ‘ 1.20 per 1,000 gallons
Next 30,000 gallons - - 1.03 per 1,000 gallons
Next 30,000 gallong 0 per 1,000 gallons
Next 100,000 galions -60 per 1,000 gallons

8 per 1,000 gallons

4273

All Over 200,000 galions



MINIMUM METER CHARGE

5/8 inch meter , . | | “ e e e,
3/4 inch meter , | | | R ISt
linChmetEP.....-..-.‘-'--....-...'....19.50
2 inch meter . . | .| St e e w . 20

DELAYED PAYMENT PENALTY
=0T PENALTY

[ 1

The aboye Schedule is net, on al} accounts not paiq in full withip
twenty (20) days of date of bill, ten Percent (10%) Will be added to the next
amount shown, .




ALLSTATE LEGAL SuppLy Co. ON&COMMEHCE DRIVE, CRANE—"--""{’J»EWJEHSE\‘D?OIS
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Sistersville, WV, ..gs’_umu. AR 19 46

State of West Virginia, County of.:f'yler:
. ..

Personzlly zpreziad before the undersigned, 3 Notary Pubiic,
. !"‘fg.‘l."!f.._,‘. X/ Ahipeees who, being duly sworn,
slates that he is the manager of Tyler Star News, a weekly
newspeper of general circulation, published at Sistersville, County
of Tyler, State of West Virginia, and that g topy of the notice
attacked hereto was published for ..a?. successive weeks_ in the
Tyler Star News, beginning on the . //. day of ‘éfﬁg,;nc.’. ..

r . 7
18 47 and ending on the . /< day of . /iic sl .., 19 F1

Fd
.............. L CRE R =

Manager, Tyler/ S{ar/f\l;—v;:\ o

13

Subscribed and sworn to before me, a Notary Public of said

County, on this/é.ﬁ.day of _tlines 19 5%

.......... m)é:&j— Notary Public

My commission expires on the o0, day of W’LML/ 19,93

OFFICIAL SEAL
NOTARY PUBLIC
STATE OF WEST VIEGINIA
DORIS GRANT
63 Chestnut Siremt
Sistersville, West Virginia 26175
My Commission Expires Meren 22,1905

>d A



T T S SR e A " :vs-.A-w:’: o, B
; ' LEGAL NOTICE
“The City . Paden City will hold a public hearing regarding the adeption of the following ording nee
o5 June 14, 16 a1 7:00 p.m in the councl) chambers of the municipe! building. Interested persons may
zppar sl the mevting and be heard wilh regsrd to the ordinance. Saig ordinance is scheduled for se.
coal reading anc =duplion at 2 special council meeting Lo be held on June 19, 1886 8t 7:15 p.m. in the
councll chamters of the municipal buidiing."” . :
© John H. Tee, Mavor

D Toc W BN

ANQRDINANCE TOINCREASE SEWAGERATES . .~ . .- -
IN THE CITY OF PADEN CITY R '
WHEREAS, the curven! sewage revenves in the City of Paden City are insufficient to pay the costs of
improving, operating and properly maintaining the sewage treztment plant and the petwork of sewage
lines and equipment throughout the city. - - . S e
WHEREAS, Chapler 24, Article 2, Section 4b of the West Virginia Code as amended provides tha:
rates and charges for municipally operated public utilities shall be adopted by musicipal ordinance o
be effective not svoner thar {orty-fve days after adoption. el it an .- .-
WHEREAS, the Common Counci of Paden City, West Virginia, desires to increase the sewape rates -
and charges so that the same will pay the casts of improving, providing and maintaining sewage service-
ed Lo its cuslomers. o, ) .
NOW, THEREFORE, be it bereby ordzin " the Common Counc] for the City of Paden City, West
© § Virginia that the following ordirance be adoliEd apd made 5 part of the Cude of the Municipality, to -
wit!

P e R

T v

ZCTIVE UFON THE COMPLEITION OF CONSTRUCTION OF THE PADEN CITY SECON-
FEATMENT PLANT, the custemers of Lhe Pacen City Sewepe System will pay the fobowing

rotes:

‘ SEWZRRATES . .
1. Eesidential - Flat Rate 9.48 per manth H
2. Cummercial - Flat Rate - . S . 10.P0 per manth i
3. Non-Melered Industrial - Fiat Rate : . R . 2040 per month o
4. Melered Rates .. . o e ) i
st 5,000 galions s : ’ 1.80 per 1,006 gallons -
Nex! 5000 gallons ) - : : 1.56perl, 000 gations § .
Nex! 30,000 calions - N ) 1.20 per 1,000 gallons
o Nex! 300X galions R : : . 1.03 rer 1,000 gallons
Next 30,000 gallons [ .- - . . .80 per 1,000 gallons § :
Nex1 100,000 gallons e , .60 per 1,000 gallons L m
- All over 200,000 gallons  * o~ . S R 45 per 1,000 gallons T T
\ MINIMUM, METER CHARGE "~ - ’ ’ y N
% inch meler
% inch meter.

Zinch meter... ...l

DELAYED PAYMENT PENALTY : ) '

The above schedule is pet, on all accounts not paid 1o full wilkin twenty (20) days of date of bill, tep
percent (10 pereent) will be added 1o the next amoun! shown.

The basis and justification of said rates nd charges is to update the sewage treatment plant from a
primary treatment facility 16 a secondary veatment facility.

The City Recorder is direcied upon the final reading and adaption of this ordinance o send a copy -
thereof to the Public Service Commission atong with accounting justification for the rate increase.

Any and all ordinances or administrative regulations incunsistent with the provision herelo are
hereby repealed at the time the increased sewage rates go into effect 1o the extent necessary to give the
provisions of this ordinance full force and effect.

Thix oréinance was introduced and read for the first time at a regular meeting of the City Council beld
on the 2nd day of June, 198€ and will come lor a second reading and adoption at 2 spacial meeting of City
Ceuncil 1o be beld on the 19th day of June, 1986.

SN 611, 18 -

Certified to be a true copy from the records of the City of Paden

City this 17th day of July, 1986,

<;*iééiﬁéthqwxEQY\)Nk‘<;>A£§Jg>'

“Bernidene Culp, Recorder .



7L CHRONICLE
tﬁw\f - o 45‘)’-!‘3 Lh-ﬂgb ":iéfﬁ -‘:{ oo S Focn

New Martinsville, W.Vgi, ................... .
Statdiof West Virginia, County of Wetzel:

Personally appeared before the undersigned, a
Notary Public, .... JAJV—ES MVYER ........... who,
being duly sworn, stafes that he is the manager of
Wetzel Chronicle, a weekly newspaper of general
circulation, published at New Hartinsv?lle, County
of Wetzel, State of West Virginia, and that a copy

of the notice attached hereto was published for ..?.

successive weeks in the said Wetzel Chronicle,

11
beginnirg on the ..... day of JUN.E 86 and ending
18
on the ....... day of ....q?ﬁg..19.§§ and that a

copy of said notice was posted at the front door of

the Court House of Wetzel County, West Virginia, on

11 JUNE 86

-~ Manager, Wetzel Chronlcle

Subscribed and sworn to before me, a Notary Public

JUNE 86

of said County,(ﬁ‘ this ....... day of ........19.70.

...... A &Q[...Notary Public

JAN.

My commission expires on the ..... «e«. day of .00,
88
19 ...

75.85

Printers Fee S...vuvenrenennnn.




NOTICE .
The ‘Ci_!'t_,.y:,_‘of Paden City will hoid z public nezring regarding the a3option of
foli” i in "
£

I7""g ordinance on June 19, 1986 at 7:00 p.m. in ! 3uncil chambers
. _.cipal buii“ing Interested persons mnav appea) _. the meefing and ' .
with regard io the ordinznce, Szig ordinance is scheduled for second
: ng &nd adoplion at a special council meeting to be held June 19, 1986 at
:1Z p.m. in the council ehambers of the munieipal building.”
John H. Ice, Mayor

ANORDINANCE TO INCREASE . .
- SEWGERATESINTHE . -~ L ’
oia o - CITYOFPADENCITY ..~ - ] .
WHEREAS, the current sewage revenues in the City of Paden City are in- +
suffient to pay the costs of improving, operating and properly maintaining the
sewage {reafment plant and the nétwork of sewage lines and equipment -
throughout the eity, - O A T SRS
- WHEREAS, Chapter 24, Article 2, Section 4B of the West Virginia Code as =
amended provides that rates and charges for municipally o?e:ated ublie’ T~
~utilities shall be adopted by municipal ordinance not sooser than for y-five . .
¢avs after adoption. SRR L . i -
. WHEEREAS, the Common Cm}mﬂ of Paden City, West Virginia, desires to :
incyz2se the sewage rates and charges so that the szme will pay fhe costs of
Lnoroving, providing 2nd maintaining sewaze service Lo its customers.
NOW, THEREFORE, be it hereby orcained by the Cemnmon Council for the -
City of Paden City, West Virginia tht the foliawing ordinance be adopled and _
mzge a part of the Code of the Municinality, to wit: RN
EFFECTIVE UPON COMPLETION OF CONSTRUCTION OF THE :
PADEN CITY SECONDARY TREATMENT PLANT, the customers of the

Paden City Sewage System will pay the following rates: - : . GerT Til. €

) i o Y - SE%’ERRATES g L T nE

1. Residential-Flat Rate = - - 070 St 9.48 per month -

. 2. Commercial-Fiat Ratle . - - '+ ° -7 10.80permonth -

3. Non-Melered Industrial-Flat Bate . T 2040 per month |
4, Metered Pates o T :

1st 5,000 gallons o o . LBDper1,000gallons ; -,
. Next 500gallons  © - <1 o .77 -0 156 per 1,000 gallons G
Next 30,000 gallons =~ e el 1.20 per 1,000 gallons .
Next 30,000 gallons" '~ . -~ 7.0 LT 0T * 1.03per1,000gallons -
-Next 30,000 gallons - AR ...~ .80 per1,000gallons -
Next 100,000 zzllons T : .60 per 1,000 gajions
All Over 200,000 gallons - - ' -« 7 .48 per1,000 gallons
MINIMUM METER CHARGE
% inchmeter............. ., 8.10
i inchmeter......... ... ... 11.40 -
linchmeter............... 19.50 -
2inchmeter.,,............ 85.20 T : .

DELAYED PAYMENT PENALTY - .

The above schedule is net, on all Zccounts not pajd in full within twenty (20) -
days of date of bill, ten percent (10%) will be added to the next amount shown,

The basis and justification of said rates and charges is to update the sewage
plant from a primary treatment facility to a secondary treatment facility.

_The City Recorders directed upon the final reading and adoption of this or- -
dinance to send a copy thereof to the Public Service Commission along with
accounting justification for the rate increase. ‘ .

Any and all ordinances or administrative regulations inconsistent with the

i)rovls;on hereto repealed a the time the increased sewage rates go into effect
offt‘nP[ extent necessary to give the provisions of this ordinance full force and
effect. : ‘ :

This ordinance.was introduced and read for the first time 4t a regular
meeting of the Cify Council held on the 2nd day of June 1986 and will come for
a second reading and adoption at a special meeting of City Council to be held
on the 19th day of Jupe, 1986. .- L o

Certified to be a true copy from the records of the City of Paden

City this 17th day of July, 1986,

‘\\;"J\Q‘r\r\ AR \N\.\._(\A\ )\L%\&

. Bernidene Culp, Recotder -




TYLER STAR NEWS

Sistersville, WV, | Th CL\A‘JE'\_, A r‘! ..................... 19 ? 7.

State of West Virginia, County of Tyler:

Personally appeared before the undersigned, a Notary Public,
.. .T.l'}.k.._.',cj-‘u._-'.i‘. N ENOT N T “vyme. .. who, being duly sworn,
states that he is the manager of Tyler Star News, a weekly
newspaper of general circulation, published at Sistersville, County
of Tyler, State of West Virginia, and that 4 copy of the notice
attached hereto was published for oe successive weeks in the

Tyler Star News, beginning on the .// . day of Ma.clu . | .

18.57 and ending on the ./[{. day of Meccedo. .., 19 777

Subscribed and sworn to before me, a Notary Public of said

County, on this /477.. day of ./} lixcle: L, 19 .57

/,
52‘1{“”"1{_ Notary Public

.....................

. day of . /7t ., 19 .77




NOTY :

"The City of Paden Cjt will hold & publie hes the & o the following or-
dinance on March 23, mfz 7:00 p.m. lnp!u.beeoundf the municipal building. Interesiad
Persons may appear at the mee and be heard wilhuglrdhthelldimnce. Said ordinanes i3

: lcheduledforlecundmdjnglndl 'matnmlwmuhemumna,:mu
.m, council cha) of the municipa} building, ™

) Johnl!.lea,lhyw
AMEND SECTION 11.23.4 )
AN ORDINAN(ETDINCREASE SEWAGE mmmmcmrormnm CTrY
WHE .thectumtlewngemum_ h@e&&dh&mﬁtymhﬂﬂdﬂburﬂwm
-dimp:vylng,.meuungmd ymm Wmmmmmm«td
W‘l&REAS.Chlrhrl P34, Artioe Bectiog #b of the'w Code as amended provides that
- o ”maw;wmmdwmm

NO .mnmﬂt,bellhehywdam ﬂncmnmmﬂunmf the City of Paden Oy A
t\;'ulzvu;gmumem:wmmmu.%maum.m«&cmgmumﬂ-

, UPON THE COMPLETION oF ¢y ON OF THE PADEN CITY SECON.
DARY 'IWVEBEATMENT PLANT, the customers of Mm&wmﬁﬁmmply the foliow-

N SEWER mm e
;. Residentia] - F1a¢ Rate.............. 2
; i "

of sald rates
i treabtment facility tnamondgry treatment Incikity,

Recorder is directad u theﬁnn]mdmg‘ mdadopu‘mdm!awﬂmbundlmy
thereof tnlt):!he Public Service Coml::-injm Rlong with accounting g:tliﬂe‘ahﬁm for the rate increase

Any a ail ordinances ar adminis 'tntivel'egmxtiouincomu the provision bereto are
ll:eregy rgpmlegfal}ﬁt::e time ml?ﬁ?mmug&nmgohhdfeﬂtoUnummnmgiw
ﬂ'mmmm ordinance orce ect,
bl e i it and e Gt o T eting o te cty cunc
on Y come for a rea a ata
'wmmu}mammmuydmzm a
mﬁ&-’

é
-3
Q



WETZEL CHRONICLE

New Martinsville, W.Va., ., Margh.}?._ ....... 19.??
State of West Virginia, County of Wetzel:
Personally appeared before the undersigned, a

Notary Public, ,Michael A, ,Galluzzo .. who,

being duly sworn, states that he is the manager of
Wetzel Chronicle, a weekly newspaper of general
circulation, published at New Martinsville, County
of Wetzel, State of West Virginia, and that a copy
of the notice attached hereto was published for ?...
Successive weeks in the said Wetzel Chronicle,

8.7 . and ending

beginning on the .11. day of ?”?.1”....19
on the ., 18,.. day of .Mar.. .. ...1987. and that a
copy of said notice was posted at the front door of

the Court House of Wetzel County, West Virginia, on

the ...1L.. day of Ma‘" /’ //Fé///

Manager, Wetzel Chro icle

Subscribed and sworn to before me, a Notary Public
of said County, on-this . 9-, day of .Mar. . . 1987,
7@. K.a ( e (ﬂ "?.".‘v.[.-}Notary Public

My commission expires on the .11 ... .. day of .Dec;,

95
19 =2, Ty OFFICIAL SEAL
(b NOTARY PUBLIC
Printers Fee §..7.7.88 . 1/ PRI S TS OF WIST VIRGINIA
: {, F‘,. SCUITL B DAL iELS

! 3, Gox 290
"l\--// Flavy Rlarinsviiia, vWost Vie Jinia 281E5¢ |

My Ccammssslon Expues Cec. 11, 1805

'2%/{
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NOTICE oF PUBLIC HEARING
“The O} ofPsdeaCitywl!.lho.[da blic h ing the & ulthefellowlngm*-
dinance on arch 23, 1987 at 7:00 .. in the councit ol :ien the munieipa) buliding. Interested
penoxumyappurnthemee lndbeburdmthugmmmaaﬂ!um. 8ald ordinance iy
rwsecmdreadlnglndu nnnumlemmlmeeungwbehamum:hﬂ.lmn

715 p.m. in the council chambery of munieipg] building " H.Ics, My
Jehn H, Ice, Mayor

AMEND SECTION u :
AN OR.DJNAN&%O INCREASE SEWAGE RATES [N TgEQTY OF PADEN CITyY

» the (] in the Cyt of Paden t Lo pay the cogty
WHEREAS t-wmuewuumug uf. '8 Wmm&m%«ka

rates and ch wil}
seéwage peryj .
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REGULAR COUNCIL MEETING

MARCH 2, 1987

The Common Council of the City of Paden City met in regular session on Monday,
Marchk 2, 1987 2t 7:00 p.m. in the council chambers of the municipal building
with Mayor John H. Ice presiding.

ROLL TALL:

Present were Mayor John H. Ice, Recorder Bernidene Culp, Chief
John Lyons, Superintendent Clifford Duke, Attorney Earl Bowser and the follow-
ing members of councii; Robert Cecil, Joim Clark, Lawrence fddy, Ponald Estep,
John Renner, Ejijeen Smittle, John Stadggers and Kenneth Stewart.

PRAYER:
Council was directed in prayer by Everett Clay of the Church of the
Nazarene.

MINUTES'Minutes of regular meeting on Feb. 2, 1987 were cerrected to inciude
Motion by Eddy second by Smittle to approve sign hanging and building permit
for Jim Goots' True Value Hardware. Motion by Eddy second by Cecil to dispense
with the reading of the minutes. Motion carried. Minutes stand approved as
corrected,

VISITORS:

Mrs. Martha O'Donnpell complained to council regarding recurring
theft at her home on N. 7th Ave. Mayor Ice assured Mrs. 0'Donnell that the
police were patroling the area and would continye to do sa.

dre restricted by srate law regarding methods of raising revenue and that
a8 bill has been introduced into the legislature giving cities the right

to levy any tax that the state levies. Mayor Ice stated that he is not
optimistic regarding Passage of the bill. Finance Chairman Ponald Estep
noted that the committee has been sensitive L0 gas customers especially
considering local industries by increasing only to 2% when state law would
allow an increase in excess of 47, Electric utilities will be required to
pay 3% according to Estep and this, Estep stated, seemed a fairer way of
gaining revenue tg offset loss of Revenue Sharing even though complete
recovery of lost funds {g impossible and the city will not be increasing
line items or salaries on the budget proposed for 1987-88.

ANNEXATION:
Larry, Rick and Ron Heasley presented request for annexation from
the Edgewood Addition and requested that the city insure a 4Q' right of

for any future development 1n the event Edgewood Addition 1s annexed,
YMotion by Estep second by Smittle to refer matter to Annexation Committe
(Kenneth Stewars and John Clark). Motion carried.

MORE THAN $175,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,
SERTFQ 18y 7. PPAVINTNA DAD w0 pvorme A e T g

mE-




SUPPLIED BY THE WATER WORKS SYSTEM OF THE CITY OF PADEN CITY, WEST VIRGINIA."
Motion carried with Councilperson Smittle voting "no"., Ordinance will increase
residential rate by 75¢ and all other water rates by the same percentage.
{Second reading and adoption scheduled for special council meeting on March
23rd following public hearing regarding same)

GARBAGE: NO REPORT

BUILDING:

Meotion by Eddy second by Estep pramting Lawrence Goddard on N. 8th
Ave. z variance of 9' on front clearance. Motion carried. Eddy noted that
property is on a dead end street that will not likely be opened beyond this
PTropETTY, and iz situated eom the hiliside Tevensitating appreoximately & 40'wail
on the West side.

Motion by Eddy second by Estep to grant a ' variance to Dan Johns on lot
#33 on Pollock Street. Motion carried. Eddy noted that variance will allow
Johns to line up his carport with porches on existing homes on the street.

FIRE:
Chairman Staggers reported that the Disaster Planning Committee will
meet again on March 9th to finalize recommendations.

FIRE DEPT. SOLICITATION:

Motion by Stewart second by Smittle to grant
permission to solicite to photographers in charge of fire department
fund raising. Motion carried.

SAFETY:
Chairman Renner exhibited example of brochure to be utilitzed by
the Disaster Plamning Committee for distribution throughout the city.

PARK:
Chairman Cecil reported that Joe Anderson has resigned his tecent
appointment to the Park Commission.

A brochure currently being designed by the Park Commission providing information
cn facilities and activites is scheduled for city wide circulation.

The State Conservation Office is working with the High School program
involved in park beautification and will consider providing 100-200
trees for planting in the park arez,

OLD BUSINESS:

In response to question by Councilperson Smittle, Mayor Ice
stated that her request concerning manholes will be addressed as Superintendent
Duke's schedule permits.

Councilperson Smittle suggested thar the city obtain a new dog catcher and
require that he have a telephone.

CURFEW;

Motion by Renner second by Staggers to accept as first reading "AN
ORDINANCE TO AMEND SECTION 9~22 OF THE CITY CODE 'AN ORDINANCE PERTAINING
TO CHILD WELFARE AND PROVIDING A COMPULSORY CURFEW AND PENALTY FOR THE
VIOLATION THEREOF." Motion carried. Amendment discontinues the sounding
of the curfew signal.

ADJOURN:
. Motien by Eddy second by Renner to adjourn. Motiocn carried.

SIGNED: ', g Z Z/E—/Z:
’I/‘ ‘) -

ATTEST: .~ v uu.lk()




WEST VIRGINIA, WETZEL COUNTY

I, BERNIDENE CULP, Recorder of the City of Paden City do hereby

certify the foregoing writing is a true and correct COpy as appears

of record in my office.

Given under my hand and Seal of the City of Paden City this

A1 aX  day of (Ol , 1957

" Dt (g

Recorder~City of Paden City




SPECIAL COUNCIL MEETING

MARCH 9, 1987

The Common Council of the City of Paden City met in special session on Monday,
March 9, 1987 ac 7:00 P.m. in the council chambers of the municipal building
with Mayor John H. Ice presiding.

ROLL CALL:

Mayor John H, Ice, Recorder Bernidene Culp, Attorney Earl Bowser and
the following members of council; Robert Cecil, John Clark, Lawrence Eddy,
Domaid Estep, Soim Rermer, E{leen Smiteie and Johm Stapgpers. Kemmeth Stewart
was called away on an emergency before the meeting was called to order.

AGENDA: SECOND READING - SEWER BOND ORDINANCE
FIRST READING - REINACTMENT OF SEWER RATES
ADOPTION OF 1987-88 BUDGET
POLICE DEPT. BUDGET - VEHICLE REPAIR
CURE BREAKAGE

BOND ORDINANCE:

Motion by Eddy second by Cecil to accept as a second reading
by title an "ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF PUBLIC
SEWERAGE FACILITIES OF THE TOWN OF PADEN CITY AND THE FINANCING OF THE CosT,
NOT OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE TOWN OF NOT
MORE THAN $675,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,
SERIES 1987 A AND NOT MORE THAN $175,000 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE EONDS, SERIES 1987 B; PROVIDING FOR THE RIGHTS AND REMEDIES
OF AND SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS: APPROVING AND

SUCH BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND PROVISIONS
OF SUCH BONDS AND ADOPTING OTHER PROVISIONS RELATING THERETOQ." Motion carried.

REINACTMENT OF SEWER RATES:

by Renner to accept as a first reading "AN ORDINANCE TO INCREASE SEWAGE
RATES IN THE CITY OF PADEN CITY", Motion carried.

ADOPTION OF 1987-88 BUDGET:

Finance Chairman Donald Estep reviewed budget as
propesed by the Finance Committee. It was noted that salaries for expiring
tetms or council have been increased to $45 per month making council salaries
uniform. Estep stated that he felt it would be wise for the clty te participate

Motion by Estep secand by Eddy to adopt budget as broposed and forward to the
State Tax Department for approval. Motion carried, Council to reconvene
on the third Tuesday in April (April 21, 1987) to officially lay the levy.

POLICE:

Motion by Estep second by Eddy te move $§600 from 455-26 Insurance to
455-17 Repair Cruiser to cover cost of repairs to transmission on cruiser
which Chief Lyons says is imminent. Motion carried.

transmission repair, Motion carried.

CURB BREAKAGE:
Motion by Cecil second by Eddy to approve the breaking of 14°
of curb by Dan Johns on Poliock Street. Motion carried,

SANITATION:

in Charleston and that a preconstruction conference will be held the same day
with construcrion beginning sometime thereafter and completion expected in

9 months although the contract allows for an 18 month construction perijod.
Bids on the Paden Park portion or Contract #1 will be opened on March 132th
and awarding of contract 1s expected by May.

Motion by Smittle second by _Clark to adjourn to April 21, 1987 at 7:00 pP.-m. -~



WEST VIRGINIA, WETZEL COUNTY

I, BERNIDEKE CULP, Recorder of the City of Paden City do hereby

certify the foregoing writing is a true and correct copy as appears

of record in my office.

Given under my hand and Seal of the City of Paden City this

K1 ak day of (Ol LY
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Recorder~City of Paden City




SEWAGE RATE REIM  MENT
PUBLIC HEARING - MARCH 23, 1987

The City of Paden City held a public hearing on Monday, March 23, 1587 at 7 p.m.
in the council chambers of the municipal building regarding the adoption

of an ordinance to reinact seéwage rates. Original enactment fell short
regarding publication days.

ROLL CALL:

Present were Mayor John H. Ice, Recorder Bernidene Culp,
Attorney Earl Bowser and the following members of cauncil; John Clark,
Robert Ceril, Lawrence Eddy, Domald Estep, Jobn Renner, Eilsen Smittie
and Kenneth Stewart. A.M, Sanghavi and Jim Mylott also in attendance.

Mayor Ice asked repeatedly 1f anyone present had any comments regarding
the reinactment of the Sewerage rates. There being no questions or
comments, Mayor Ice stated that the public hearing was closed.

PUBLIC HEARING - WATER RATE INCREASE
MARCH 23, 1987

The City of Paden held a public hearing on Monday, March 23, 1987 at
7:05 p.m. in the council chambers of the municipal building regarding
the adoption aof an oerdinance raising water rates within the city,

ROLL CALL:

Present were Mayor John H. Ice, Recorder Bernidene Culp,
Attorney Earl Bowser and the following members of council; John Clark,
Robert Cecil, Lawrence Eddy, Donald EStep, John Renner, Eileen Smittle
and Kenneth Stewart,

Mayor Ice asked for any comments or questions regarding the proposed
water rate increase,

Councilperson Smittle stated that she was against the increase being of
the opinion that cuts should be made and old debts collected before rates
increased but added that she didn't have all the answers,

Water Chairman, Kenneth Stewart noted that the committee had asked for
any suggestions but that because of the increase in costs the committee
could see no other alternative to raising the rates. Councilman Eddy
noted that ne one on the committee was in favor of increasing rates
but there was no other answer.,

When ne other comments were forthcoming, Mayor Ice declared the public
hearing closed.

PUBLIC HEARING - SEWER BOND CRDINANCE
MARCH 23, 1987

town of not more thap $675,000 in Series 1987 A and $175,000 in Series
1987 B sewer revenue bonds.

Sanitary Board Member and Engineer, A.M. Sanghavi, briefed council on
the project and there being no comments or questions from the public,
Mayor Ice declared the public hearing closed.

SPECIAL COUNCIL MEETING
MARCH 23, 1987

The Common Council of the City of Paden City met in special session on
Monday, March 23, 1987 ar 7:20 p.m. in the council chambers of the
municipal building with Mayor John H. Ice presiding.

AGENDA: SEWER BOND ORDINANCE-THIRD READING AND ADOPTION
REINACTMENT OF SEWER RATES~SECOND READING AND ADOPTION
WATER RATE INCREASFE-SECOND READING AND ADGPTION
AIR COMPRESSOR
VARIANCE~JOEN BARKER-STEPHEN STREET

SEWER BOND ORDINANCE:
Walter Williams of Steptoe and Johnson addressed



WEST VIRGINIA, WETZFL COUNTY

I, BERNIDENE CULP, Recorder of the City of Paden City do hereby

certify the foregoing writing is a true and Correct copy as appears

of record in my office.

Given under my hand and Seal of the City of Paden City this

I, day of (:}{U\;S\ LY

" Suwsdue. (i

Recorder-City of Paden City




PUBLIC HEARING - SCBG PROGRAM
APRIL 6, 1987

The City of Paden City held a public hearing on April 6, 1987 ro solicit
public input for a possible "Small Cities Block Grant" application to
be submitted to the Governor's office by June 1, 1987.

Jim Mylott of the Mid—Ghio Valley Regional Council explained that the
Program is geared to improvements affecting low to moderate income PEESONE.

Councilperson Smittle asked if funds could be sought to pave N. 2nd Ave.
that leads to the eiementary school. It was noted that this €treel wouidd
probably not meet the low to moderate income guldelines.

Mayor Ice stated that community development was cme aspect being considered
by the eity.

There being no further comment Mayor Ice declared the public meering closed.

REGULAR COUNCIL MEETING
APRIL 6, 1987

The Common Council of the City of Paden City met in regular session on
Monday, April &, 1987 immediately following a public hearing. held at 7:00
p.m. with Mayor John H. Ice presiding.

ROLL CALL:

Present were Mayor John H. Ice, Recorder Bernidene Culp, Chief Lyons,
Public Works Superintendent Duke, Attorney Earl Bowser and the following
members of council; Robert Cecil, John Clark, Lawrence Eddy, Donald Estep,
John Renner, Eileen Smittle, John Staggers and Kenneth Stewart,

MINUTES:

Moticn by Staggers second by Eddy to dispense with the reading of
the minutes, Motion carried. Minutes of regular and special meetings
stand approved as presented.

CITIZENS:

Charles Racer, President of the Paden City Ambulance Service,
stated that he would like to dispel some malicious rumors concerning a
run made by the squad on April 28th. There was no truth to the rumor
that the ambulance broke down and took 45 minutes to arrive on the
scene. It took exactly 12 minutes from the time the call came in until
scmeone was at the scene and aid was being administered to the victim &
1-2 minutes before the rest of the squad and ambulance arrived. Racer
stated also that there was ne truth to the rumor that the police dept.
interfered with the ambulance squad noting that the police dept. walted
outside while the victim was being prepared for transport to the hospital,
The ambulance left the sceme at 12:53 and arrived at the hospital at
1:07. Racer stated that after investigation he and the ambulance authority
could find absolutely nothing wrong with the run.

CORRESPONDENCE:

Mayor Ice read copy of letter of appreciation being sent
to Governor Moore upan the completion of the Final Performance Report
for the Small Cities Block Grant of $499,092 which was awarded to the
¢ity and made possible the paving of 7,567 1.f. of streets.

TAG DAY:
Motion by Smittle second by Renner giving the Little League
permission to solicit door to deor on April 25th. Motion carried.

PARENTS CLUB:

Motion by Stewart second by Staggers granting permission
te solicit to the Parents Club for a 2 week period at their discretion
with no solicitation after 8:00 p.m. Motion carried.

DAV-FORGET ME NOT:

Motion by Smittle second by Renner granting permission
to Disabled American Veterans to conduct a "Forget Me Not" sale on a
date to be set by that erganization.




PARK:

Chairman Cecil reported that 40 shrubs and trees have been planted at
the park and that through a high school project over a two year period up
te 1,000 trees and shrubs will be planted. Cecil noted plans for "Spring-
fest" are proceeding with the idea of encouraging people te use the park
and not to make money.

Motion by Eddy second by Smittle to approve the appointment of Leonard B.
Hammel to the Board of Park Commissioners for a four year term. Motion
carried.

LABOR DAY:

Mayor Ice noted that he will be sending letters to various
dignitaries encouraging them to participate in the Labor Day Parade
with Mark Feldmeier and Norman Trowbridge acting as chairman of that
project.

EASKETBALL CHAMPIONS SIGN:

Signs denoting the Class A Champs can be purchased
through the Prison Industries at Moundsville at a cost of approximately
$69.96 each. Parents Club to be given chance to include in their proposed
fund raising and if that is not possible the city will consider paying the
cost of erecting one at each end of towvn.

HIRING BY SUPERINTENDENT:

Motion by Smittle second by Cecil authorizing
Superintendent Clifford Duke to hire individusls on a part time basis
in an emergency situation. Motion carried.

DRAINAGE TILE:

Councilperson Smittie reported that she has been approached
by Mike Tallman and Russell Hildreth to see if the city would place tile
purchased by them in the run on the rear of their property. It was noted
that a permit must be obtained from the Department of Natural Resources
before making any changes in a natural drain. Smittle to motify property
owners of their responsibility in obtaining such a permit.

Motion by Smittle second by Cecil to adjourn.

SIGNED: 7/725 / %/CL

2 a
~ A
! Y b 3
ATTEST: | S oM g

Special Council meeting to be held on April Zlst following the laying
of the levy scheduled for 7:00 p.m. wirh the fellowing agenda:

Alr Compressor, Water Extension, Wilcats Resolution and Evacuation
Plan.
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WEST VIRGINIA, WETZEL COUNTY
I, BERNIDENE CULP, Recorder of the City of Paden City do hereby
certify the foregoing writing is a true and correct copy as appears

of record in my office.

Given under my hand and Seal of the City of Paden City this

RIax  day of Ouwule , 1987 .

" D, iy

Recorder-City of Paden City




GAL SUPPLY €0 ONE COMMERCE DRIVE, CRANFORD,

12

o



STEPTOE & JOHNSON

ATYORNEYS AT [aw

SIXTH FLOOR

CLARKSBURG CHARLESTON

LUNION tONAL TER EAST
RALPH BOSMANNCN NATIO CENTE s CHARLES W. YEAGER
ERNEST C. SWIGER CARL F. STUCKY, JR.
HERBERT G. UNDERWOOD B. Q. BOX 2180 OT!S L. C'CONNOR
JACKSOM L. ANDERSON WAYNE A. SINCLAIR
ROBERT G. STEELE CLARKSBURG, W. VA, 26302-2100 JAMES R. WATSON
JAMES M. WILSON DANIEL R. SCHUDA
PATRICK D. DEEM (304) 624- BOOO SPRAGUE W. HAZARD
ROBERT M. STEPTOE, JR HERSCHEL H. ROSE il
ANNE R, WILLIAMS ) CHRISTOPHER P BASTIEN
JAMES D. GRAY TELECOPIER (304) 824- 8183 STEVEN B McGOWAN
VINCENT A. COLLING MARTIN R. SMITH, JH
JAMES A. RUSSELL e W. RANDOLPH FiFE
FRANK £. SIMMERMAN, JR. :
WILLIAM 7. BELCHER CHARLESTON DFFICE
MICHAEL L. BRAY ; —
BAYID C. CLOVIS S CHARLESTON NATIONAL FLAZA
J. GREG GOODYROONTZ ©. 0. BOx IsB8
IRENE M. KEELEY C

_HARLESTON, W. VA, 2n3ze OF COUNSEL

EVANS L. KING, JR. ! ROBERT W. LAWSON, JR,
WALTER L. WILLIAMS (304) 242- 219
SUSAN 5. BREWER TELECORIER (304) 342 0726

RONALD H. HANLAN
€. DAVID MORRISON
HARRY P. WADDELL
CLEMENT D. CARYER il
W.HENRY LAWRENCE v

WILLIAM E. GALEOTA

GORDON H.COPLAND ‘ July 20, 1987 WRITER'S DIRECT DIAL NUMBER
RANDALL C.LIGHT

RICHARD M. YURKQO, JR.

GARY W, NICKERSON

LOUIS E.ENDERLE

ROBERT ). SCHIAVONI

Town of Paden City
Sewer Revenue Bonds,
Series 1987 A

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Internal Revenue Service
Internal Revenue Service Center
Philadelphia, Pennsylvania 19255

Gentlemen:

Enclosed herewith is a completed and executed Internzl Revenue
Service Form 8038 and a file copy thereof with regard to the above-captioned
bond issue. Please file the original form in the appropriate Internal Revenue
Service records and return the copy marked in red as the '"File Copy" to me
(after acknowledging receipt of the same) in the enclosed self-addressed,
stamped envelope. Thank you for your attention to this matter.

Very truly yours, v

G Aoy £ A llnrs

STEPTOE & JOHNSON

Enclosure

07/20/87
PADCI1-V

ne



ram 8038-G

(Cecamber 1986)
Departmant of the Treasury

Information Return for Tax-Exempt

Governmental Bond issues
» Under Secticn 149(e)

OMB Ne. 1545.0720
Expires 12-31-89

internat Revenue Servce (Use Form BO38-GC if issue price is under $100,000.)

2] Reporting Authority

Check box if Amended Return » | |

1 lssuer's name 2 Issuef’s empioyer entilicaton number
Town of Paden City 55-6000226
3 Number and street 4 Report number
P. 0 Box 211 208 West Main Street G198 7 - 1
5 City of 1own, state. and ZIP cooe & Date of 1ssue
Paden City, West Virginia 26159 April 28, 1987
Type of Issue (check box{es) that applies) = T
7 Check box if bonds are tax or other revenue anticipation bonds » | lssve Price
8 Check box if bonds are in the form of 3 lease or instaliment sale » D
9 [J Education . .
10 [ Heaithana hospital .
11 [:] Transportation
12 ] Public satety . . .
13 Environment (including sewage bonds) $536,426
14 Housing
15 [ Utiitres . .
16 [:] Other. Describe (see mstructrons) »

(a} ®) ) Statea r(e:)emmlnn

Maturity Gate lntereﬂ rate Issue prce Duce a1 Mmaturity
17  Finai matunity . in-1-2 8 9% 43,522 $ 43,522
18 Entireissue . 77777777777 ////////////////////// $536 426 $536,426

UGUILE Uses of Original Proceeds of Issue (mcludmg underwriters' discount)

19  Proceeds used for accrued interest

20 Proceeds used for bond issuance costs (mcludmg underwmers dlsc0un:)
21 Proceeds used for credit enhancement .

22  Proceeds allocated to reasonably required reserve of replacement luna
23 Proceeds used to refund prior issues

19 -0~
200 5 6,986
21 -0-
22 ~U-
23 —U-~
24  Nonrefunding proceeds of the issue (subtract Imes 20.21.22. and 23 from line 18. column (c)) 24 $529,440

Description of Refunded Bonds (compiete this part only for refunding bonds)

25  Enter the remaining weighted average maturity of the bonds to be refunded . > years

26  Enter the last date on which the refunded bonds will be cailed >

27  Enter the date(s) the refunded bonds wers issued »

Miscellaneous

28  Enter the amount (if any) of the state voiume cap allocated to this issue » -

29  Arbitrage rebate:
a Check box if the smalt governmental unit exception to the arbitrage rebate requirement applies . . B
b Check box if the 6-manth temporary investment exception to the arbitrage rebate requirement is expected to app!y . ;
¢ Check box if you expect to earn and rebate arbitrage profits to the U.S. -

30 Enter the arount of the bonds designated by the issuer under section 265(b)(3)(B)(u)
31 Pooied financings:

e 0=

3 Check boxif any of the proceeds of this issue are to be used to make i0ans to other govea-~mental units D and

enter the amount »

b Check box if this issue :s a loan made from the proceeds of another tax- -exempt :ssue b X! ane enter the name of the

issuer » Vlest Virginia Water Dev. Authority

and the gate of the issue »  May 22

1986

Please they are trug. correct_and cormple,
Sign @Z,Z M el 4-28-87

Unger penaities of perjury. | declare that ¢ have €13MiNeC This re1uTN 300 3CCOMPRNYING SCRECUIEs 2NC statements, and to the best of my KNOWIROE® 3NC DLt

Mavor

Here Sngn re of oHicer Date T e

For Paparwork Reductlon Act Notice, see page 7 the Instructions,
(*Afiter interest only until 10/l

Form BOZR.C (7o
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UNHEDSTATESENWRONMENTALPROTECHONAGENCY

<t 0 574)
- )

$ -, REGION 1]
: 5
"%M \ 841 Chestnut Building
Y4 pporeS Philadelphia, Pennsylvania 19107

QCT 071385

CERTIFIED MATL -

RE: (C-540250-02
Paden City

Honorable John H. Ice

Mayor of Paden City

P.O. Box 211

Paden City, West Virginia 26159

Dear Mayor Ice:

We are pleased to inform you of the award of a Step II/III
" Federal grant for the pPreparation of construction drawings and
specifications, and the construction of wastewater treatment
works for the referenced project, as described in your
application and approved by the West Virginia Department of
Natural Resources.

The grant award is for an amount not to exceed $1,170,160
which includes Basic funds of $996,980, Alternative funds of
$41,940 and Innovative funds of $131,240, and is subject to the
conditions set forth in Part III of the Assistance Agreement.,

Copies of the applicable Federal Regulations are forwarded
for your reference. ’

The original and a copy of the Assistance Agreement are
enclosed. The original copy of the Agreement should be signed
and returned to Ms. Catherine Mastropieri, Chief, Grants
Management Section, within twenty-one days of your receipt. The
copy should alsc be signed and retained for your files,

Sincerely,

Alvin/R. Morris, Director
Management Division

Enclosures (2)
CC: Mr. Mike Johnson, WVDNR

Mr. Edgar Henry, WDA
S & S Engineers

r\
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space on reverse,

_ (CONSULT POSTMASTER FOR FEES)
1. The followlng servica s requestad {chack ooe).

O3 Show to whom and date celvered ...;-.'..'. ....... —k

O Show to whom, data, and address of deﬂmy ; -

2. [ restricTe omLivERY.. o
m-mmammrnrs:nuwhwm Leed

© e raturn recerpt foe,)
d"
TOTAL &._.._

Z86L AINP L 1gE UGS 5y

f 3. ARTICLE ADDRESSED 70:

AL v
L I T,
-

4. TYPE OF SEAVICE. ARTICLE NUMBER
"Oiregysrtaep Oinsuren

RTIFIED Ceav 4 |2
Dexpaess mai / d §2 VZ.? £
(Always obtain signaturs of addresses or agent)
I have received the article described above, * N 3

smNAruas DAddressu Dmmcw I

DATE OF DELNER\'" : -‘ ;OE‘TMA;K o)
.QCT. 211985 |ToAT

§ 6 ADORESSEE'S ADDRESS (0nly £ raquesied)

M,

72, EMPLOYEE'S
INFTIALS

LdI3034 NYN LY
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@im of Paden @iig

208 W. Main Street - P. 0. Box 211
Paden City, WV 26159

October 18, 1985

Ms. Catherine Mastropieri, Chief
Grants Management Section
Environmentel Protection Agency
Region T1I1 . .

8L1 Chestnut Buildin
Philadelrhia, PA 19107

Dear lMs, Mastropieri:

I am enclosing the signed contract accepting the EPA

S

Grant Application funding.

¥,

incerely,

B doe

74
John H, Ice, Mayor

JHI/sm
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U3 ENVIRONMENTAL PAOTECTION AGENCY
FPA ASSISTANCE AGREEMENT

FRAY 1. ABSISTANCE NOTIFICATION INFOFMAT KON

\. ASSISTANCE 1D NO 72 Lbcvvuuaen
C-540250~02-0 1 Three - ¢

J. DATE OF AWARD JI. MATLING DA

SEP 301985 |0CT 0% 108!

[:] Advance

; Cooperative Agrewmaent

8 PAYMENT METHOD

7—1
B] Rsimburserment — Lotter of Crugit

3
P Grent Aprswnent

Y Artnance Amendmaent

X Send Payment Ragueit To

Grants Management Section

T ITYPE OF ACTION
Continuation

Y RECIMENT B PAYEE
. | Paden City - - Paden City .
:S P.O. Box 211 . P. 0. Box 211
¢’ Prden Ciiy, West Virginia 26159 ° § PadenCity, West Virginia 26159
SNl T T e Eﬁdaﬂﬁmﬁﬂtmﬂmr—#ﬁ_ﬁAHECIPJENT TYPE <
R ] st City
E iy rnouE- .AﬁAGEﬂANDTELEPHONENO. 12. CONSULTANT (WWT Construction Cronts Only)
w{ John H. Ice, Mayor S & § Engineers, Incorporated
;u;’ (304) 337-8581 1258-A Greenbrier Street
Charleston, West Virginia 2531}
(304) 342-7168 »
13 ISSUING QFFICE (Cify/State) 14. EPA PROJECT/STATE OFFICER AND TELEFPHONE NGO,
N ' R. Fenton Roudabush, Chief
g Philadelphia, Pennsylvania Virginia-West Virginia Section
g {215) 597-9131
[
<
e 18 EPA CONGRESSIONAL LIAISON & TEL. NO. (16. STATE APFL ID (Clearinghouse) |17, FIELD OF SCIENCE[18. PROJECT STEP (WWT o8
Patricia Gaskins (202)382-5184 N/A o yrIr
19 STATUTOR- avTHGAITY 20. REGULATORY AUTHORITY 21.STEP 2 +3 & STEP 3 (WWT Conafruction Oniy) .
(“.,,1£! AR .’\l‘t, Title 11 40 CFR Parts 30 & 35 o Trestment Lavel 3
b. Project Type ICT
<. Treatmant Procass F
‘ d. Sludge Deslgn 5

2 PRCIECT T!TVLE AND DESCRIPTION
Design and construction of improvements to

project includes associated costs as defined in 40 CFR 35.2250 up to the

in Part II of the Assistance Agreement.

The eligible
amounts shown

wastewater treatment plant.

B 13. PROJECT LOCATION [Areas Impacted by Project)
City /Piace County Stats Congressionasl Distriey
Paden City Wetzel WV Ist
24, ASSISTANCGE PAOGRAMICEDA Program No. & Title) 25, PROJECT PERIOD 26. BUDGET PERIOD
66.418 09/85 -~ 01/89 N/A
27 COMMUNITY POPULATION (WWT cG 28. TOTAL BUDGET PERIOD COST 29. TOTAL PROJECT PERIOD COST
o 3700 N/A 1,812,700
FUNDS FOAMER AWARD THIS ACTION AMENDED TOTAL
J0. EPA Amount This Action l, 1 70, 160 )
3V EPA In-Kind Amount
32. Unexpended Priar Year Balance
ia Qthar F-d.r-—! _Fundl
J4. Aecipien Conr-r-ibulion
35, State Contribu.llon
I8 Locsl Contribution
37 Other Conmtribution
18 Allowasbis Project Cont 1,812, 700
Progrerm Elemaent FYy Appropristion Doc. Control No. Account Number Object Cless Obligation/Decbiig. Amount
| GMAWSD 85 68X0103.H W85020 5GMAQ36006 41.11 $996,980
#! GMCW80 85 68X0103.H WI8503 SGMC036006 41.11 $§131,240
<! GMDWED 85 68X0103.H WABS504 5GMD036006 41.11 $ 41,940
T
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"2 TOTAL aPPROVED ASSISTANCE AMOUNT 3 N/A

TABLE B - PROGRAM ELEMENT CLASSIFICATION
fNot—constroction)

r__.._-—‘ e o e e — e ———

1 ‘

; ;
R _ e

3. -

4 1.

- e

- -
o e — -

9

IR T T j

12 TOTAL (Share Recipient o % Federal___.__™)

'3 TOTAL APPROVED ASSISTANCE AMOUNT s N/A

TABLE C - PROGRAM ELEMENT CLASSIFICATION Basic Innovative Alternativdg
(Construction) 557 207 207

H;.-_A_o-unmsma‘nor}'?-wauss <,000 ' 724 231
2. PRELIMINARY EXPENSE

3.LAND STRUCTURES, RIGHT-CF —WAY

4 ARCHITECTURAL ENGINEERING BASIC FEES 9,680 3,504 1,120
£ OTHER ARCHITEC TURAL ENGINEERING FEES 18,168 6,577 2,102
6. PROJECT INSPECTION FEES 96,152 34,807 11,125
7. LAND DEVELOPMENT

B RELOCATION EXPENSES

9. RELOCATION PAYMENTS TO INDIVIDUALS AND BUSINESSES

10. CEMOLITION AND REMOV AL

T CONSTRUCTION AND PROJECT IMFROVEMENT 1,451,637 525,500 168,000
12 Axxoessxx Advance of Allowance 30,451 11,023 3,523
13 MGCXX XKoo Design Allowance 59,497 21,538 6,884
Y4, TOTAL (Lineas I thru 13)

15 ESTIMATED INCOME (If applicable)

16. NEY PROJECT AMODUNT fLine 4 minus 15

17.LESS, INTLIGIBLE EXCLUSIONS

T8, ADD  COUNTINGENCIES 145,115 52,527 16,715

- 35.5_ 64.5 .

1$ TOTAL (Sharc Reciprent._. T Federal ) 1,812,700 €£56,200 209,700
an Combined

#© TOTAL APPROVED ASSISTANCE AMOUNT (1 b 163) 996, 980 $ 131,240 41,940

: 3 Ll

EPL Fere €700_304 s0a-n 0 voo



C-540250-02-0

ASSISTANCE IDENT!FICATION NO. _
e s
tLSSECC AL TONDITIONS {Continuad)

PART IV
L —

NOTE: The Agreement must be completed in duplicate and the Original retumed to the Grants Administration
Division for Headquarters awards and to the appropriate Grants Administrations Office for State and local
ewards within 3 calendar weeks aftes receipt or within any extension of time as may be granted by EPA.

Receipt of a written refusal or failure to return the properly executed document within the prescribed time, may
result in the withdrawal of the offer by the Agency. - Any change lo the Agreement by the recipient subsequent
to the document being signed by the EPA Award Official which the Awa:d Official determines to materially
altet the Agreement shall void the Agreement.

OFFER AND ACCEPTANCE

The United States of America, acting by and through the U.S. Environmental Protection Agency (EPA), hereby offers

assistance ameAdRes to the Paden Citv

RECIPIENT ORGANIZATION

for 64.5 % of all approved costs incurred up to and not exceeding § 1,170,160

ASSTTANCE ARCUNT
for the support of approved budget pertod effort described in application {(including all application modifications)
C-540250-02 Paden City

included he.ein by reterence,
AT ANDE Y YLE

ISSUING OF FICE (Grants Adminisiration Office) AWARD APPROVAL OFFICE
ORGANIZATION/ ADDRESS ORGANITATION/ ADDRESS
Environmental Protection Agency Environmental Protection Agency
‘Grants Management Section (3PM32) Water Management Division (3WMOO)
841 Chestnut Building 841 Chestnut Building
Philadelphia, Pennsylvania 19107 Philadelphia, Pennsylvania 19107

THE UNITED ZTATES OF AMERICA BY THE U.$, ENVIRONMENTAL PROTECTION AGENCY

SIGNATURE OF ‘WA OFBACIAL - TYPER NAME AND TITLE ~ f E 0 'I{!85
(ﬁ‘ zw Jafies M, Seif, Regional Administrator QE‘P 3 Y
I/’ P4 [

This Agreement is subject to applicable U.S. Environmental Protection Agency statutory provisions and assistance
regulations. In accepting this award or amendment and any payments made pursuant thereto, (1) the undersigned
Tepresents that he is duly authorized to act on behalf of the recipient organization, and (2, the recipient agrees

(&) that the award is subject to the applicable provisions of 40 CFR Chapter 1, Subchapter B and of the provisions
of this agree ment (Parts [ thru [V), and (b) that acceptance of any payments constitutes an agreement by the payee
that the amounts, if any found by EPA to have been overpaid will be refunded or credited in full to EPA.

!

-

. BY AND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION
SIGNAFGRE /) . [/ 7 [ TyPeED naME anD TITLE Toave
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PART HI_AWARD CONDITIONS

£ LENERLL COND TIONS
The recipienteovensals and agiees that it will expeditiousiy initiate ang timely complete the project work for
which essistance has been zwarded urder this sgreement, in sccordance with all applicable provisions of 40 CFR
Chapter I, Subpart B. The recipient warrams, represents, and agrees that it, and its contractors, subcontractors,
emplovees and represeatatives, will comply with (1} ali applicable provisions of 40 CFR Chapter I, Subchapter B,
INCLUDING BUT NOT LIMITED TO the provisions of Agpend:x A to 40 CFP Pant 30, and {2) any special
conditions set forth in this assistance agreement or eny assistence amendment pursuant to 40 CFR 30.425.

Al = L DY e Ll g Lt v,

b. SPECIAL CONDITIONS
o . ,
(For cooperative agreements include identificiiro®or summarization of EFPA responsibilities that reflect or
contrikute to substogitial involh-ement, }

A, The grantee ig subject to all the requirements of 40 CFR Part 35, Subpart
I, Part 30, Part 33 and other pertinent regulations. The grantee is directed
to certain following special considerations of those requirements.

. Regulations Affecting Federal Grant Payments

(a) Payments shall not be made for Step III professional services
until the grantee complies with the procurement requirements of
40 CFR Part 33, Subpart A.

. (b) The Regional Administrator shall not pay more than 507 of the
Federal share unless the grantee has furnished a satisfactory
final plan of operation, and shall not pay more than 907 unless
the grantee has furnished a satisfactory operation and maintenance
manual (40 CFR 35,2206).

(¢} Pavments shall be made in accordance with 40 CFR 35.2300.

(d) The grantee may submit requests for payment for allowable costs
incurred in accordance with the following schedule:

Payment No. Date Payment Cumulative Amount
(not to be exceeded)

1 Previously paid 19,658

2 11/85 10,452 ‘ 30,110

3 03/86 30,120 60,230

4 10/86 60,770 ' 121,000

5 11/86 36,000 157,000

6 12/86 49,000 206,000

7 01/87 63,000 269,000

8 02/87 75,000 344,000

9 03/87 30,000 434,000

10 04/87 110,000 544,000

i 11 05/87 110,000 654,000
' 12 06/87 110,000 764,000
13 07/87 110,000 874,000

14 08/87 60,000 934,000

15 09/87 60,000 994,000

16 10/87 36,770 1,030,770

17 11/87 14,390 1,045,160

18 12/87 117,000 1,162,160

19 04/88 2,000 1,164,160

20 07/88 2,000 1,166,140

21 10/88 2,000 1,168,160

22 01/89 2,000 1,170,160

EPA Form 5700-20A {Rav. R_TO}



Assistance Identificarion

No. C-540250-02-0

Project Schedule Changes

For any changes in the project which increase the cost, delay or
accelerate the project or alter the project in other ways (40 CFR
35.2204), the grantee must receive a formal grant amendment from the
Regional Administrator before implementing the changes. Of particular
interest is any change in completion of final design drawings and
specifications, date of advertisement for bids, the building completion
date as referenced in 40 GFR 35.2216,.and the initiation of project
operation date, The latter date is considered, at the time of this
grant, to be 01/88 . The grantee further agrees to provide the
Regional Administrator, upon request, with a revised schedule for
payment,

Project Initiatiom

The grantee agrees to initiate the building of all significant elements
of the project within 12 months after authorization to advertise for
bids has been given (40 CFR 35.2212). To the extent practitable this
initiation should not occur before all sites, easements and rightsg-
of-way are acquired. The grantee shall notify the Regional Administrater
immediately upon award of the contracts.

Sewer Use Ordinance and User Charge System

The grantee agrees to adopt its sewer use ordinance and implement its
user charge system before the treatment works is placed in operation
(40 CFR 35.2208).

Project Replacement

The grantee shall inform the Regional Administrator within two years
after the initiation of the operation of the project if the project
is failing to meet the project performance standards. TIf necessary
the Regional Administrator may award 1007 of the allowable costs for
modification or replacement (40 CFR 35.2032(c)).

Project Performance

The grantee agrees to certify to the Regional Administrator on the
date one year after the initiation of operation whether or not the
project is capable of meeting the project performance standards {40
CFR 35.2218(c)).

Subagreements and Contracts

(a) The grantee agrees to negotiate a subagreement and contract for
all services to be awarded under this grant. Such subagreements
and contracts shall be in conformance with and incotporate the
required clauses of 40 CFR Part 33.

(b) A copy of the proposed subagreements and contracts shall be
submitted to the Regional Administrator for review and pre-award
approval as appropriate under 40 CFR Part 33. The submittal of
the proposed subagreements and contracts shall include the
procurement records required in Appendix A to 40 CFR Part 33.




10,

11.

12,

e Assistance Identificaric

No. C-540250-02-0

(¢) The grantee shall submit to the Regional Administrator the proposed
‘subagreement and contract cost or price data on EPA Form 5700-
41 or on a form which contains similar information.

Flood Insurance_

of 1968, as amended. Ih?s condition shall not be applicable if, on
the date of execution of this Grant Agreement by both parties, flood
insurance was not available pPursuant to the Flood Insurance Act of
1968, as amended, for property in the project location.\

Land Acquisition

The grantee shall not make any offer to acquire allowable real property
until the Regional Administrator approves the price the grantee will
offer the property owner (40 CFR 35.2210).

E

Review

The grantee recognizes that approval of any part of this grant, change
orders, grant jincrease amendments, subagreements, any specific items,
or eligibility of any other costs will be subject to fipal review,
including project officer review, audit review, and final determination
of the Grant Approving official,

Advertisement for Bids

Prior to the advertisement for comstruction bids, the grantee agrees
to submit to the Regional Administrator for approval the following:

(a) A draft plan of operation (40 CFR 35.2106);
(b} A user charge system (40 CFR 35.2140); and

(¢} Final design drawings and specifications (40 CFR
35.2040 (b)(5).

MBE/WBE Requirements

The recipient agrees to submit to the Chief, Construction Grants Branch,
Attn: EEO Specialist, EPA Region III, a completed EPA Form 6005-1
within 30 days after the date the recipient begins building the project
(see 40 CFR 35.2202). This 6005-1 will contain the information on
subagreement awards to minority and women's businesses used during

the design phase of the project,

The recipient further agrees to submit to the Chief, Construction
Grants Branch, Attn: EEO Specialist, EPA-Region III, a completed Form
6005-1 within 15 days after the end of each Federal fiscal quarter
during which the recipient or its contractors award any subagreements
to a minority or women's business for building and building-related
services and supplies.

Page 3b of 4




ST

Assistance Identification
No. €-540250-02-0

13. Publiec Participation
————=_-4drticipation

Additional public Participation will he required teo inform pProspective
users of the expected €Osts and rates. The grantee should submit to
the DNR project officer, within 2 months, a plan/schedule for con-
"ducting the additional public Participation. .

l4a.  Auvdir Requirement ) ‘

15. Sewer System Evaluation SurveX Completion

(a) Submit an approvable Sewer System Evaluation Survey Phase II
(b) Rehabilitation/replacement Program must be completed in accerdance

16. CAPDET

In accordance with 40 CFR 35,2123, EpPa grant assistance is limited

to eligible pProject costs for Serving existing needs on the date

of approval of the final plans and specifications for a Step 4 grant
award., All incremental costsg associated with treatment works capacity
beyond existing needs are to be paid for by the grantee. Prior to

(Computer Assisted Procedures for the Design and Evaluation of Waste-
water Treatment Systems) method. The CAPDET ratio of existing needs

Certified to be a true copy from the records of the City of Paden

City this 17th day of July, 1986,

Bernidene Culp, Recorder

Page 3c of 4
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% & 841 Chestnu Buiicin,
R Philadeiphia Pennsyivamia 1y -

Honorable John H. Tce

Mayor, City of Paden City

City Hall APR - ? 1967
Paden City, West Virginia 26159 ’

Re: City of paden City
=540250-02

Dear Mayor Ice:

The contracts May now be awarded to the low, responsive bidders,
Datkuliak Construction and Compton Construction, ag indicated by the

The Environmental Protection Agency (EPA) Form 5780-1B has been
approved with some revisions. The official approval letter and the
grant amendment are currently being Processed and will pe forwarded
under separate cover,

The total eligible costs in the grant amendment are $2,167,000
with an Epa grant amount of $1,430,670,

I trust that this information will be helpful to the City. If you
have any qQuestions, please contact Mr. Brian Trulear at (215) 597-8399,

Sincerely,

Al e frnctrndiir L

R. Fenton Roudabush, Chief
Virginia/West Virginia Section
Construction Grants Branch

CC: Mr. Mike Johnson
Department of Natural Resources
Mr. Walter Williams
Steptoe & Johnson Attorneys at Law
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TOWN OF PADEN CITY

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

ACCEPTANCE OF DUTIES OF REGISTRAR

KANAWHA VALLEY BANK, NATTONAL ASSOCIATION, a national
banking association with its principal office in the City of
Charleston, West Virginla, hereby accepts appointment as Registrar
in connection with the Town of Paden City Sewer Revenue Bonds,
Series 1987 A and Series 1987 B, all dated April 28, 1987, in the
aggregate principal amount of $668,000 and agrees to perform all
duties of Registrar in connection with such Bonds, all as set forth
in the Local Act authorizing issuance of the Bonds.

Dated this 28th day of April, 1987,

Its Corporate Trust Adfip}dtrative
Officer //

04/24/87
PADCI1-Q

e
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TOWN OF PADEN CITY

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK

The Bank of Paden City, a state banking corporation, with
principal office in Paden City, West Virginia, hereby accepts
appointment as Depository Bank in connection with a Bond Ordinance
of the Town of Paden City, enacted March 23, 1987, authorizing
issuance of the Town's Sewer Revenue Bonds, Series 1987 A and
Series 1987 B, both dated April 28, 1987, in the aggregate principal
amount of $668,000 (collectively, the "Bonds"), and agrees to
perform all duties of Depository Bank in connection with such Bonds,
all as set forth in said Ordinance.

Dated this 28th day of April, 1987,

04/01/87
PADCI1-~P
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TOWN OF PADEN CITY

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

CERTIFICATE OF REGISTRATION OF BONDS

I, Charlotte S. Morgan, Corporate Trust Administrative
Officer of Kanawha Valley Bank, National Association, as Registrar
under the Local Act and Registrar's Agreement providing for the
$668,000 aggregate principal amount of Sewer Revenue Bonds,
Series 1987 A and Series 1987 B, of the Town of Paden City (the
"Issuer"), hereby certify that on the 28th day of April, 1987, the
single fully registered Series 1987 A Bond of the Issuer 1in the
principal amount of $536,426 designated "Sewer Revenue Bond,
Series 1987 A," numbered AR-1, and the single fully registered
Series 1987 B Bond of the Issuer in the principal amount of $131,574
designated "Sewer Revenue Bond, Series 1987 B," numbered BR-1, were
registered as to principal and interest (the Series 1987 B Bond
being registered as to principal only) in the name of "West Virginia
Water Development Authority” in the books of the Issuer kept for
that purpose at our office, by a duly authorized officer on behalf
of the Kanawha Valley Bank, National Association, as Registrar.

WITNESS my signature as of this 28th day of April, 1987,

KANAWHA VALLEY BANK, NATIONAL
ASSOCIATION

04/24/87
PADCI1-S

30
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WRD 1A-82

"= Permit No. . WV0020613
DS T .

STATE OF WEST VIRGINIA ¢
DEPARTMENT OF NATURAL RESQURCES

" DIVISION OF WATER RESOURCES
o CHARLESTON 25305

I NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

WATER POLLUTION CONTROL PERMIT

* Subjeét: Sewage Facilities

l.ocation:

Paden City

(City)

Outlet Latitude: 39

Sites:  Longitude: g0 °

To whom it may concern:

+ This is to certify that

disposal system or part-

36"
56

Issue Date:  July 12, 1984 - --=: —:¢l= -»
Expiration Date: July 11, 1989

Supersedes: Permit No. 84; NPDES
Permit No. WV0020613 - Effective =

Date June 27, 1974 L
Wetzel Chio
{County} {Drainage Basin)
27" N i
150w
City of Paden City L
City Hall :

Paden City, West Virginia 26159
is hereby granted a NPDES Water Pollution Control Permitto  operate and maintain a sewage

into Ohio River (at River-Mile point 133.2).

thereof for the direct discharge of treated wastewater

Facilities are to serve a maximum of 4,000 persons at City of Paden City.

This permit is subject to the following terms and conditions:

Department of Health Ceftificate of Approval No. 1392

The information submitted on and with Permit Application No. WV0020613 dated
the 25th day of July 1983, is all hereby made terms and conditions of this Permit
with like éfféct as 1f all such permit application information was set forth herein,

and with other conditions set forth in Sections A, B, C, D, E, F, and G.

{Continued on Page 2) 3 /
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B. SCHEDULE OF COMPLIANCE

1. The permittee shall achieve compliance with the provisions for waste treatment and the
discharge limitations specified in this permit in accordance with the following schedule:

’ Effective date of permit.

2. Reports of compliance or noncompliance with, and progress reports on the interim and final

requirements contained in the above compliance schedule, shall be submitted no later than ¢
14 days following each schedule date.

N/A
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k C. MANAGEMENT CONDITIONS

1.

Duty to Comply

v_'a) The permittee must comply with all conditions of this permit. Permit noncompliance

; - constitutes a violation of the CWA and State Act and is grounds for enforcement action;
for permit modification, revocation and reissuance, suspension or revocation; or for
denial of a permit renewal application. : -

‘ b) The permittee shall comply with all effluent standards or prohibitions established under =~
Section 307(a) of the CWA for toxic poltutants within the time provided in the regulations L

that establish these standards or prohibitions, even if the permit has not yet been mod-
ified to incorporate the requirement. T -

Duty to Reapply o

If the permittee wishes to continue an activity regulated by this permit after the expiration
date of this permit, the permittee must apply for a new permit at least 180 days prior to
expiration of the permit. )

Duty to Mitigate

The permittee shall take all reasonable steps to minimize or correct any adverse impact on the
environment resulting from noncompliance with this permit. 5

.

Permit Actions

This permit may be modified, revoked and reissued, suspended, or revoked for cause. The
filing of a request by the permittee for a permit modification, revocation and reissuance or

any permit condition.

Property Rights

This permit does not convey any property rights of any sort, or any exclusive privilege.
Signato}y Requirements

All applications, reports, or information submitted to the Chief shall be signed and certified
as required in Chapter 2, Section 4.06. of the West Virginia Administrative Regulations.

~

Transfers
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Duty to Provide Information

The permittee shall furnish to the Chief, within a specified time, any information which the
Chief may request to determine whether cause exists for modifying, revoking and reissuing,

_suspending, or revoking this Permit, or to determine compliance with this permit, The permit-
tee shall also furnish to the Ch ief, upon request, copies of records required to be kept by this
permit, ‘ -

Other Information : L

"} ..';‘:‘;__.__ ._.,_7‘

Where the permittee becormes aware that it failed to submit any relevant facts in a permit -

application, or submitted incorrect information in a permit application or in any report to &
the Chief, it shall promptly submit such facts or information. ' - LT

Inspection and Entry SR

4

The permittee shal} allow the Chief, or an authorized fepresentative, upon the presentation
of credentials and other documents as may be required by law, to: :

a)

b}

)

d)

Enter upon the permittee’s premises where g regulated facility or activity is located or
conducted, or where records must be kept under the conditions of this permit; -

Have access to and copy at reascnable times, any records that must be kept under the
conditions of this permit; :

p
Inspect at reasonable times any facilities, equipment (inciudihg monitoring and control
eguipment), practices, or operations regulated or required under this permit; and

Sample or monitor at reasonable times, for the purposes of assuring permit comptiance
or as otherwise authorized by the State Act, any substances or parameters at any location,

Permit Modification

This permit may be modified, suspended, or revoked in whole or in part during its terms in
accordance with the provisions of Chapter 20-5A-8 of the Code of West Virginia.

An application for a modification of this permit must be submitted to this agency at least
ninety {90) days prior to the proposed modification.

Water Quality

The effluent or effluents covered by this permit are to be of such quality so as not to cause
viola

tion of applicable water quality standards adopted by the State Water Resources Board.

Further, any activities covered under this permit shall not lead to pollution of the ground-
waters of the State as a result of the handling, disposal or discharge of such wastes covered
herein,

'
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Qutlet Markers-

A permanent marker at the establishment shall be posted in accordance with Chapter 3,
Section 8 of the WV Administrative Regulations promulgated pursuant to Chapter 20, Article

Liabilities R

a) Any person who violates a permit condition implenenting sections 301, 302, 3086, 307,
308, 318 or 405 of the Clean Water Act is subject to a civil penaity not to exceed $10,000 _
per day of such violation. Any person who willfully or negligently violates permit con-
ditions implementing sections 301, 302, 306, 307, or 308 of the Clean Water Act is subject -- -
to a fine of not less than $2,500 nor more than $25,000 per day of violation, or by im-. -
prisonment for not more than 1 year, or both, B

b) Any person who falsifies, tampers withi! or knowingly renders inaccurate any monitoring
device or method required to be maintained under this permit shall, upon conviction, be
punished by a fine of not more than $1 0,000 per violation, or by imprisonment for not
more than 8 months per violation, or by both, N ’

c) Any person who knowingly makes any false statement, representation, or certification in
any record or other document submitted or required to be maintained under this permit,
including monitoring reports or reports of compliance or noncompliance shall, upon
conviction, be punished by a fine of not more than $10,000 per violation, or by imprison-
ment for not more than 6 months per violation, or by both, ¢

+ -

d} Nothing in C. 14. a}, b) and c) shall be construed to limit or prohibit any other authority
the Chief may have under the State Water Pollution Control Act, Chapter 20, Article 5A.
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D. OPERATION AND MAINTENANCE
1. Proper Operation and Maintenance

The permittee shall at all times properly operate and maintain all facilities and systems of
treatment and control {and related appurtenances) which are installed or used by the permittee
to achieve compliance with the conditions of this permit. Proper operation and maintenance
includes effective performance, adequate funding, adequate operator staffing and training, . . .
and adequate laboratory and process controls, including appropriate quality assurance pro- -
cedures. Unless otherwise required by Federal or State law, this provision requires the oper...- " . -
ation of back-up auxiliary facilities or similar systems only when necessary to achieve com-.2%
pliance with the conditions of the permit. For domestic waste treatment facilities, waste treat-.z.-
ment operators as classified by State Health Department Regulations authorized under Chapter -~ -
16, Article 1, Public Health Laws, Code of West Virginia, will be required except that in
circumstances where the domestic waste treatment facility is receiving any type of industrial
waste, the Chief may require a more highly skilled operator,

2. Duty to Halt or Reduce Activity

Upon reduction, loss or failure of the treatment facility the permittee shall, ta the extent
necessary to maintain compliance with its permit, control production or all discharges or
both until the facility is restored or an alternative method of treatment is provided. It shali
notbe a defense for a permittee in an enforcement action that it would have been necessary
to halt or reduce the permitted activity in order to maintain compliance with the conditions
of this permit, : - 4

3. Bypass
a) Definitions

{1} “"Bypass''means the intentional diversion of waste streams from any portion of a
treatment facility; and

(2) “Severe property damage’ means substantial physical damage to property, damage to |
the treatment facilities which causes them to become inoperable, or substantial and
permanent loss of natural resources which can reasonably be expected to occur in the
absence of a bypass. Severe property damage does not mean economic loss caused
by delays in production.

b) Bypass not exceeding limitations. The permittee may allow any bypass to occur which
does not cause effluent limitations to be exceeded, but only if it also is for essential
maintenance to assure efficient operation. These bypasses are not subject to the pro-
visions of D.3. ¢) and D.3. d} of this permit,
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Notice

{1) If the .permittee knows in advance of the need for a bypass, it shall submit prior
notice, if possible at least ten (10} days before the date of the bypass;

{2) If the permittee does not know in advance of the need for a bypass, notice shall be
submitted as required in F.2. b} of this permit.

d) Prohibition of bypass -

(1) Bypass is permitted only under the following conditions, and the Chlef may take
enforcement action against a permittee for bypass, unless: AR

(A} Bypass was unavoidable to prevent loss of life, personal injury, or severe property
damage;

(B} There were no feasible alternatives to the bypass, such as the use of aukiliary
treatment facilities, retention of untreated wastes, or maintenance during normal
periods of equipment = downtime. This condition is not satisfied if the permittee
could have installed adequate backup equipment to prevent a bypass which occur-
red during normal periods of equipment downtime or preventative maintenance;
and

(C) The permittee submitted notices as required under D.3. ¢} of this permit.
{2) The Chief may approve an anticipated bypass, after consaderlng its adverse effects,

if the Chief determines that it will meet the three condltlons listed in D.3. d) (1)
of this permit.

4. Upset

a)

b)

c)

Definition. “Upset’”” means an exceptional incident in which 1there is unintentional and
temporary noncompliance with technology-based permit effluent limitations because of
factors beyond the reasonable control of the permittee. An upset does not include non-
compliance to the extent caused by operational error, improperly designed treatment
facilities, inadequate treatment facilities, lack of preventative maintenance, or careless or
improper operation,

Effect of an upset. An upset constitutes an affirmative defense to an action brought for
noncompliance with such technology-based permit effluent limitations if the requirements
of D.4. ¢) are met. No determination made during administrative review of claims that
noncompliance was caused by upset, and before an action for noncompliance, is final
administrative action subject to judicial review.

Conditions necessary for a demonstration of upset. A permittee who wishes to establish
the affirmative defense of upset shall demonstrate, through properly signed, contemp-
oraneous operating logs, or other relevant evidence that:
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(1) An upset occurred and that the permittee can identify the specific cause(s) of the upset:

= (2) The permitted facility was at the time being properly operated;

7 (3) The permittee submitted notice of the upset as required in F.2. b) of this permit,

{4) The permittee complied with any remedial measures required under C.3. of this permit,
d) Burden of proof. In any enforcement proceeding the permittee seeking to establish the .
occurrence of an upset has the burden of proof, ST

B. Removed Substances

Where removed substances are not otherwise covered by the terms and conditions of this
permit or other existing permit issued by the Division of Water Resources, any solids, sludges,
filter backwash or other pollutants removed in the course of treatment or control of waste-
waters and which are intended for disposal within the State, shall be disposed of only in a
manner and at a site subject to the approval by the Division of Water Resources. If such
substances are intended for disposal outside the State or for reuse, i.e., as a material used for
making another product, which in turn has another use, the permittee shall notify the Division
of Water Resources in writing of the proposed disposal or use of such substances, the identity
of the prospective disposer or users, the intended place of disposal or use, as appropriate,
and shall take reasonable measures to insure that the use does not cduse poliution of the
waters of the State. :
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MONITORING AND REPORTING

1.

Representative Sampling

Samples and measurements taken for the purpose of monitoring shall be representative of the
monitored activity.

Reporting

a) Permittee shall submit each month . according to the enclosed
format, a Discharge Monitoring Report (DMR) indicating in terms of concentration, and/or,
quantities, the values of the constituents listed in Part A analytically determined to be in
the plant effluent(s). :

b} The required monthly reports should be receivea no later than 20
days following the end of the reporting period and be addressed to:

Chief

Division of Water Resources

1201 Greenbrier Street

Charleston, WV 25311

Attention: Municipal Waste Section

c) Enter reported average and maximum values under “Quantity” and “Concentration” in
the units specified for each parameter, as appropriate,
R
d) Specify the number of analyzed samples that exceed the allowable permit conditions
in the columns labeled “N.E." (i.e., number exceeding).

e) Specify frequency of analysis for each parameter as no. analyses/specified period (e.q.
“3/month is equivalent to 3 analyses performed every calendar month}. if continuous,
erter “Cont.”, The frequency listed on format is the minimum required.,

Test Procedures

Samples shall be taken, preserved and analyzed in accordance with 40 CER Part 136, unless
other test procedures have been specified elsewhere in this permit,

Recording of Results

For .each measurement or sample taken pursuant to the requirements of this permit, the
permittee shali record the following information:

a} The date, exact place, and time of sampiing or measurement:

b) The date{s} analyses were performed:

¢) The individual(s) who performed the sampling or measurement;
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d} The individual(s} who performed the analyses; if a commercial laboratory is used, the
name and address of the laboratory:

e) The analytical technigues or methods used, and

f)  The results of such analyses,

This information is not to be submitted to this agency, but is to be retained as required in £.6.

-

5. Additional Monitoring by Permittee

If the permittee monitors any pollutant at any monitoring point specified in this permit
more frequently than required by this permit, using approved test procedures or others as
specified in this permit, the results of this monitoring shall be included in the calculation and
reporting of the data submitted in the Discharge Monitoring Report Form. Such increas:d
frequency shall also be indicated.

Calculations for all limitations which require averaging of measurements shall utilize an arith-
metic mean unless otherwise specified in the permit.

6. Records Retention

The permittee shall retain records of all monitoring information, including all calibration and
maintenance records and all original chart recordings for continuous monitoring instrumen-
tation, copies of all reports required by this permit, and records of all data used to complete
the application for this permit, for a period of at least three (3) years from the date of the
sample, measurement, report or application. This period may be extended by request of the
Chief at any time. .

7. Definitions

a} "“Daily discharge’ means the discharge of a pollutant measured during a calendar day or
within any specified period that reasonably represents the calendar day for purposes of
sampling. For pollutants with limitations exprassed in units of mass, the daily discharge is
caiculated as the total mass of the pollutant discharged over the day. For pollutants with
limitations expressed in other units of measurement, the daily discharge is calculated as the
average measurement of the pollutant over the day.

b) “Average monthly discharge limitation” means the highest aliowable averége of daily
discharges over a calendar month, calculated as the sum of all daily discharges measured
during a calendar month divided by the number of daily discharges measured during that
month.

¢} "Maximum daily discharge limitation’” means the highest allowable daily discharge,



d}

o
)

g

h}

i)

i)

k)
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“Composite Sample” is a combination of individual samples obtained at regular intervals
over a time period. Either the volume of each individual sample is proportional to dis-
charge flow rates or the sampling interval (for constant volume samples) is proportional
to the flow rates over the time period used to produce the composite. The maximum time
period between individual samples shall be two hours,

“Grab Sample” is an individual sample collected in less than 15 minutes.

"i-8" = immersion stabilization - 3 calibrated ‘device is immersed in the effluent stream
until the reading is stabilized, ;

The “daily average temperature” means the arithmetic average of temperature measure-

ents made on an hourly basis, or the mean valye plot of the record of a continuous auto-
mated temperature recording instrument, either during a calendar month, or during the
operating month if flows are of shorter duration.

The “daily maximum temperature” means the highest arithmetic average of the temp-
eratures ohserved for any two (2) consecutive hours during a 24-hour day, or during the
operating day if flows are of shorter duration,

[

The “daily average fecal coliform” bacteria is the geometric average of all samples collected
during the month.

ship to absolute volume has been obtained,

“Estimate” means to be based on a technical evaluation of the sources contributing to
the discharge including, but not limited to pump capabilities, water meters and batch
discharge volumes.

"Non-contact cooling water” means the water that is contained in a leak-free system,
i.e. no contact with any gas, liguid, or solid other than the container for transport; the
water shall have no net poundage addition of any pollutant over intake water levels.

¥
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. OTHER REPORTING

1. Reporting Spills and Accidental Discharges

b)

c)

d)

(2} Any upset which exceeds any effluent limitation in the permit; and

(3) Violation of 8 maximum daily discharge limitation for any of the pollutants listed by
the Chief in the permit to be reported immediately. This list shall include any toxic
pollutant or hazardous substance, or any polfutant specifically identified as the method
to control a toxje pollutant or hazardous waste,

Thq Chief may waive the written report on 3 case-by-case basis if the oral report has been
received in accordance with the above,
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.know or have reason to believe:

(A) One hundred micrograms per liter {100ug/1);

(B) Two hundred micrograms per liter (200 ug/1) for acrolein and acrylonitrile; five
hundred micrograms per liter (500 ug/1} for 2, 4 dinitrophenol and for 2-methyl-
4, Bdinitropheno!; and one milligram per liter (1mg/1) for antimony;
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G. OTHER REQUIREMENTS

1)

2)
3)

4)

3)

6)

The herein-described treatment works, structures, electrical and mechanical equipment shall
be adequately protected from physical damage by the maximum expected one hundred (100}
year flood level and operability be maintained during the twenty-five (25) year flood level.
The entire sewage treatment facility shall be adequately protected by fencing.

by or supervised by a certified Operator possessing at least a class I1 certificate for Waste
Water Treatment Plant Operators, issued by the State of West Virginia,

and 27 mg/1 for TKN.

The arithmetic means of the effluent values of the BOD and TSS discharged
during a period of 30 consecutive days shall not exceed 15 percent of
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conditions of this permit; with the plans and specifications submitted with Permit Application No.

+dated the _ 25¢th dayof _July ,19.83
submitted with Application for Reissuance No, —NA T ted the ..
day of 19 : with the plan of maintenance and method of operation
thereof submitted with such application(s); and with any applicable rules and regulations promulgated
by the State Water Resources Board.

Failure to comply with the terms and conditions of this permit, with the plans and specifications

submitted with Permit Application No. __WV002061 , dated the—Zitkdav

of ,19.83 » With the information submitted with Application
for Reissuance No, N/A , dated the--h—hﬁﬁ__,._ﬁ_~ day of
19 ————————, and with the plan of maintenance and method of op

DWR/KSP /p b
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EMERGENCY RESPONSE SPILL ALERT SYSTEMl
WEST VIRGINIA DIVISION OF WATER RESOURCES

REQUIREMENTS:
West Virginia Administrative Regulations Serjes 2, Chapter 3, Section 1, State Water Resources Board, ef-
fecgive date July 26, 198].

RESPONSIBILITY FOR REPORTING:

Each and every person who may cause or be responsible fo ary spill or accidental discharge of pollutants
into the waters of the State shall give immediate notification to the designated spill telephone number of the
Department of Natural Resources, Division of Water Resources. Such notification shall set forth the time and
place of such spill or discharge, type or types and quantity or quantities of the material or materials therein,

It shall be the responsibility of each industrial establishment or other entity discharging directly to a
stream to have available the following information pertaining to those substances that are employed or han-
dled in jts operation in sufficiently large amounts as to constitute a hazard in cage of an accidental spill or dis-
charge into a public stream:

1) Potential toxicity in water to ™man, animals and aquatic life;

2) Details on analytical procedures for the quantitative estimation of such substances in water; and

3) Suggestions on safeguards or other precautionary measures tp nullify the toxic effects of a substance once it
has gotten into a stream,

of the State no longer exists.

In cases involving river and highway accidents where the responsible party may or may not be available to
report the incident, law officers, US. Coast Guard, Lock Masters and other interested persons should nake the
report. , .

WHO TO CONTACT:

Notify Division Headquarters in Charleston, West Virginia at the following number: 1-800-642-3074.
(This is a toll-free, 24-hoyr emergency response number.)

INFORMATION NEEDED:
~ Source of spill or discharge — Personnel at the scene
— Location of incident — Actions initiated
— Time of incident ~- Shipper / Manufacturer identification
— Name of material spilled or discharged ~ Railcar { Truck identification numbers
-~ Amount of material spilled o discharged —~ Container type

— Toxicity of materia spilled or discharged
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STATE OF WEST VIRGINIA
DEPARTMENT OF NATURAL RESOURCES
CHARLESTON 25305

ARCH A, MOORE, JR. AONALD R. POTESTA
Governor DIVISION 0F1 m m Director
MINICIPAL WASFE SECTION ROBERT K. PARSONS
1201 Greenbrier Street Deputy Ditector

Charleston, W 25311
(304) 348-4086

April 6, 1987

Honorable John H. Ice

Mayor, City of Paden City

Post Office Box 211 '

Paden City, West Virginia 26159

CERTIFIED RETURN RECEIPT REQUESTED

Re: WV/NPDES Water Pollution Control Permit No.
WV0020613 - Letter of Addendum

Dear Mayor Ice:

This letter serves as Modification No. 2 of your existing WY/NPDES Water Pollu-
tion Control Permit No. WV0020613 dated the 12th day of July 1984,

After review of Permit Modification Application No. WV0020613-A dated the 2nd
day of September 1986 and the information accompanying the application, the above
referenced permit is hereby modified to incorporate the upgrading of the existing
primary treatment plant to a 0.6 MgD secondary treatment facility as follows:

1. To install, construct, operate, and maintain two{2) grit chamber, one(1) addi-
tional comminutor, one(1) 486,200 gallon draft tube channel type oxidation ditch
with an integral 88,350 gallon clarifier, one(1) 28,500 gallon sludge holding
tank, 1,930 linear feet of 6 inch gravity sewer line, 1,300 linear feet of 4 inch
gravity sewer line, 12 cleanouts, 11 manholes, and all necessary appurtenances.

2. To replace the existing flow meter with an ultrasonic signal type flow meter
capable of measuring flows up to 1.5 MGD.

3. To modify the existing chlorine contact Chamber to provide a capacity of 14,600
gallon and install a new chlorinator.

4. To modify the existing lift station to provide three(3) constant speed pumps
rated at 500 gpm at 40 foot TDH.

5. To convert four(4) of the existing sludge drying beds to the Wedgewater Media
type.

6. To operate and maintain the existing barscreen, comminutor, and the two(2)
remaining sand media type sludge drying beds.

S/



Honorable John H. Ice
Page 2
April 6, 1987

The sewage treatment facilities are to be constructed or modified in accordance
with:

Plans and Specifications:
Date Received: August 1, 1986 o
Prepared By: S g S Engineers, Inc., Charleston, West Virginia.
Title: City of Paden City, Wetzel County, West Virginia, Water
Pollution Contro] Facility Improvements, EPA Project No.

C-530250-2, Contract wo. 1 - Lires, Contract %o. 2 -
Treatment Plant, dated July 1986.

The new sewage collection system extension is to serve 12 homes in the Paden
Park Area of the City fo Paden City.

All other terms and conditions of this permit remain in effect and unchanged.

Sincerely,

DIVISION 9E’N#T§R RESOURCES
,/ .

(QZ 7229 ey
D. W. Robinson
Chief

DWR:0RC:mla
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REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 28th day of
April, 1987, by and between the TOWN OF PADEN CITY, a municipal
corporation and political subdivision of the State of West Virginia
(the "Issuer"), and KANAWHA VALLEY BANK, NATIONAL ASSOCIATION, a
national banking association (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the
execution hereof, issued and sold its $668,000 aggregate principal
amount of Sewer Revenue Bonds, Series 1987 A and Series 1987 B, in
fully registered form (collectively, the "Bonds"), pursuant to a
Bond Ordinance enacted March 23, 1987, and a Supplemental Resolution
adopted March 23, 1987 (collectively, the "Local Act");

WHEREAS, capitalized words and terms wused 1in this
Registrar’s Agreement and not otherwise defined herein shall have
the respective meanings given them in the Local Act, a copy of which
is attached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Local Act provides for an appointment by the
Issuer of a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Local
Act and this Registrar's Agreement does appoint, the Registrar to
act as Registrar under the Local Act and to take certain other
actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties
hereto as follows:

1. Upon the execution of this Registrar's Agreement by
the Tssuer and the Registrar and during the term hereof, the
Registrar does accept and shall have and carry out the powers and
duties of Registrar for the Bonds, all as set forth in the Loeal
Act, such duties including, among other things, the duties to
authenticate, register and deliver Bonds upon original issuance and
when properly presented for exchange or transfer, and shall do so
with the intention of maintaining the exemption of interest on the
Bonds from federal income taxation, in accordance with any rules and
regulations Promulgated by the United States Treasury Department or

S




by the Municipal Securities Rulemaking Board or similar regulatory
bodies as the Issuer advises it of and with generally accepted
industry standards.,

2. The Registrar agrees to furnish the Issuer with
appropriate records of all transactions carried out by it as

3. The Registrar shall have no responsibility or
liability for any action taken by it at the specific direction of
the Issuer.

4. As compensation for acting as Registrar pursuant to
this Registrar's Agreement, the Issuer hereby agrees to pay to the
Registrar, from time to time, the compensation for services rendered
as provided in the annexed schedule and reimbursement for reasonable

5. It is intended that this Registrar's Agreement shall
carry out and implement provisions of the Local Act with respect to
the Registrar. In the event of any conflict between the terms of
this Registrar's Agreement and the Local Act, the terms of the Local
Act shall govern.

6. The Issuer and the Registrar each warrants and
represents that it is duly authorized and empowered to execute and
enter into this Registrar's Agreement and that neither such
execution nor the performance of its duties hereunder or under the
Local Act will violate any order, decree or agreement to which it is
a party or by which it is bound.

7. This Registrar's Agreement may be terminated by
either party upon 60 days' written notice sent by registered or
certified mail to the other party, at the following respective
addresses:

ISSUER: Town of Paden City
Post QOffice Box 211
208 West Main Street
Paden City, West Virginia 26159
Attention: Mavor



REGISTRAR:

Kanawha Valley Bank, National Association
One Valley Square

Post Office Box 1793

Charleston, West Virginia 25326
Attention: Corporate Trust Department

8. The Registrar is hereby requested and authorized to
authenticate and deliver the Bonds in accordance with the Loecal Act.,

IN WITNESS WHEREOF, the TOWN OF PADEN CITY and KANAWHA
VALLEY BANK, National Association have respectively caused this
Registrar's Agreement to be signed in their names and on their
behalf, all as of the day and year first above-written.

04/24/87
PADCI1-T

TOWN OF PADEN CITY

Va1

Mésor

KANAWHA VALLEY BANK, NATIONAL

ASSOCIA?ION
ﬁ"‘

2 4,
L

Its Corporate Trust Admin ative
Officer

By




EXHIBIT A

[Included in transcript as Document No, 1]
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ONE FINANCIAL PLACE
0 E R
C ADEN oroe THE MAYO A Kanawha Valley Bank, na.

PADEN CITY, WEST VIRGINIA

APRIL 28, 1987

UNITS ' ITEM DESCRIPTION TOTAL

$536,426 SERIES A & $131,574 SERIES B PADEN CITY, WV
SEWER REVENUE BONDS 1987 SERIES

SERVICES AS AUTHENICATING AGENT AND REGISTRAR
ONE TIME FEE..veuenrnnnunennn treseaacaunas teeesean $500.00

SEND REMITTANCE TO: KANAWHA VALLEY BANK, NA. ATT; CHARLOTTE S
CORPORATE TRUST DEPARTMENT MORGAN
- P.0. BOX 1793
CHARLESTON, W.VA, 25326-1793

MS-8301 o
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ASSIGNMENT SEPARATE FROM BOND

FOR VALUE RECEIVED, the West Virpinia Water Development
Authority hereby sells, assigns and transfers unto Kanawha Valley
Bank, National Association, Charleston, West Virginia, the Sewer
Revenue Bond, Series 1987 A, of the Town of Paden City 1in the
principal amount of $536,426, numbered AR-1, standing in the name of

West Virginia Water Development Authority on the books of said
Issuer.

Dated: April 28, 1987.
WEST VIRGINTA WATER DEVELOPMENT AUTHORITY

- .é%// '

Authorized Representative t;/'

04/24/87
PADCI1-U

33



