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PAGE-KINCAID PUBLIC SERVICE DISTRICT

RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
PAGE-KINCAID PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THRCUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $200,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1988 A,
NOT MORE THAN $100,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1988 B,
AND NOT MORE THAN $1,500,000 INTERIM
CONSTRUCTION FINANCING, CONSISTING OF GRANT
ANTICIPATION NOTES OR A LINE OF CREDIT EVIDENCED
BY NOTES OR BOTH; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS AND NOTES; AUTHORIZING
EXECUTION AND DELIVERY OF A TRUST INDENTURE
SECURING THE NOTES; APPROVING AND RATIFYING A
LOAN AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIORS OF SUCH
BONDS AND NOTES AND ADOPTING OTHER PROVISIONS
RELATING THERETO,

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF PAGE-KINCAID
PUBLIC SERVICE DISTRICT:

ARTICLE 1

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution. This
Resolution (together with any order or resolution supplemental
hereto or amendatory hereof, the "Bond Legislation") is adopted
pursuant to the provisions of Chapter 16, Article 13A of the
West Virginia Code of 1931, as amended (the "Act"), and other
applicable provisions of law.

Section 1.02. Findings. It 1s hereby found, determined
and declared that:




A.  Page-Kincaid Public Service District (the "Issuer™)
is a public service district and political subdivision of the State
of West Virginia in Fayette County of said State.

B. The Issuer does not presently own or operate a public
sewage treatment, collection or transportation system. It is deemed
necessary and desirable for the health and welfare of the
inhabitants of the Issuer that there be constructed certain sewerage
facilities of the Issuer, consisting of gravity collection lines,
pump stations, holding tanks, a treatment plant and all appurtenant
facilities (the "Project") which constitute properties for the
collection, transportation and treatment of liquid or solid wastes,
sewage or industrial wastes (the Project and any additions thereto
or extensions thereof is herein called the "System") at an estimated
cost of $1,953,400, in accordance with the plans and specifications
prepared by the Consulting Engineers, which plans and specifications
have heretofore been filed with the Issuer.

C. The estimated revenues to be derived in each vear
after completion of the Project from the operation of the System
will be sufficient te pay all the costs of the operation and
maintenance of said System, the principal of and interest on the
Bonds and all Sinking Fund, Reserve Account and other payments
provided for herein, all as such terms are hereinafter defined.

D. It 1s deemed necessary for the Issuer to issue its
Sewer Revenue Bonds in the total aggregate principal amount of not
more than $300,000 in two series, being the Series 1988 A Bonds in
the aggregate principal amount of not more than $200,000, and the
Series 1988 B Bonds in the aggregate principal amount of not more
than $100,000 (collectively, the "Original Bonds"), and (at the
option of the Issuer) to issue contemporaneously therewith, or as
soon as practicable thereafter, its sewerage system grant
anticipation notes, or a note or notes evidencing a line of credit,
or both (collectively, the "Notes") in the aggregate principal
amount of not more than $1,500,000 to temporarily finance costs of
construction and acquisition of the Project. Said costs shall be
deemed to include the cost of all property rights, easements and
franchises deemed necessary or convenient therefor; interest upon
the Notes during the term thereof and upon the Original Bonds prior
to and during construction or acquisition and for not more than
6 months after completion of construction of the Project; amounts
which may be deposited in the Reserve Accounts; engineering, and
legal expenses; expenses for estimates of costs and revenues,
expenses for plans, specifications and surveys; other expenses
necessary or incident to determining the feasibility or
practicability of the enterprise, administrative expense, commitment
fees, fees of the Authority (as hereinafter defined}, discount,
initial fees for the services of registrars, paying agents,
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depositories or trustees or other costs in connection with the sale
of the Original Bonds and Notes and such other expenses as may be
necessary or incidental to the financing herein authorized, the
construction or acquisition of the Project and the placing of same
in operation, and the performance of the things herein required or
permitted, in connection with any thereof, including, with respect
to the Notes, any fees for the providing of a letter of credit, as
hereinafter defined, and any costs of obtaining insurance thereon;
provided, that reimbursement to the Issuer for any amounts expended
by it for allowable costs prior to the issuance of the Original
Bonds or Notes or the repayment of indebtedness incurred by the
Issuer for such purposes, shall be deemed Costs of the Project, as
hereinafter defined.

E. The period of wusefulness of the System after
completion of the Project is not less than 40 years.

F. It is in the best interests of the Issuer that its
Original Bonds be sold to the Authority (as hereinafter defined)
pursuant to the terms and provisions of a loan agreement and a
supplemental loan agreement (collectively, the "Loan Agreement")
both dated June 2, 1988, entered into between the Issuer and the
Authority, in form satisfactory to the Issuer and the Authority, and
attached hereto as "Exhibit A," and made a part hereof.

G. There are not outstanding any obligations of the
Issuer which will rank prior to or on a parity with the Bonds as to
lien and source of and security for payment, The Series 1988 B
Bonds shall be junior and subordinate to the Series 1988 A Bonds as
set forth herein. The Notes, if issued, will not be payable from
the Net Revenues, but shall be payable from Grant Receipts, Surplus
Revenues and proceeds of a letter of credit, if any, all as shall be
set forth 1n the 1Indenture or the Supplemental Resclution
authorizing the Notes.

H. The Issuer has complied with all requirements of
West Virginia law relating to authorization of the construction,
acquisition and operation of the Project and issuance of the Bonds
and the Notes, or will have so complied prior to issuance of any
thereof, including, among other things, the obtaining of a
Certificate of Convenience and Necessity and approval of this
financing and necessary user rates and charges described herein from
the Public Service Commission of West Virginia by final order, the
time for rehearing and appeal of which have expired or will have
expired prior to issuance of the Original Bonds.

Section 1.03. Bond Legislation Constitutes Contract. In
consideration of the acceptance of the Bonds and the Notes by those




who shall be the registered owners of the same from time to time,
this Bond Legislation shall be deemed to be and shall constitute a
contract between the Issuer and such- Bondholders and such
Noteholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection
and security of the registered owners of any and all of such Bonds
and Notes, respectively, all which shall be of equal rank and
without preference, priority or distinction between any one Bond of
a series and any other Bonds of the same series and between any one
Note and any other Note, by reason of priority of issuance or
otherwise, except as expressly provided therein and herein.

Section 1.04., Definitions. The following terms shall
have the following meanings herein unless the context expressly
requires otherwise: -

"Act" means Chapter 16, Article 13A of the West Virginia
Code of 1931, as amended and in effect on the date of enactment
hereof.

"Authority" means the West Virginia Water Development
Authority, which is expected to be the original purchaser of the
Original Bonds, or any other agency of the State of West Virginia
that succeeds to the functions of the Authority.

"Authorized Officer" means the Chairman of the Governing
Body of the Issuer or any temporary Chairman duly appointed by the
Governing Body.

"Bond Construction Trust Fund" means the Bond Construction
Trust Fund established by Section 5.01 hereof.

"Bondholder,”" "Holder of the Bonds," "Holder" or any
similar term whenever used herein with respect to an outstanding
Bond or Bonds, means the person in whose name such Bond 1is
registered.

"Bond Legislation," '"Resolution,”" "Bond and Notes
Resolution" or "Local Act" means this Bond and Notes Resolution and
all orders and resolutions supplemental hereto or amendatory hereof.

"Bond Registrar" means the bank or other entity to be
designated as such in the Supplemental Resolution and its successors
and assigns.

"Bond Year" means the 12 month period beginning on the
anniversary of the Closing Date in each year and ending on the day
prior to the anniversary date of the Closing Date in the following
year except that the first Bond Year shall begin on the Closing
Date.
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"Bonds" means the Original Bonds, and any bonds on a
parity therewith authorized to be issued hereunder.

"Chairman'" means the Chairman of the Governing Body of the
Issuer.

"Closing Date" means the date upon which there is an
exchange of the Bonds for the proceeds representing the purchase of
the Bonds by the Authority. .

"Code" means the Internal Revenue Code of 1986, as
amended, and the Regulations,

"Commission" means the West Virginia Municipal Bond
Commission or any other agency of the State of West Virginia that
succeeds to the functions of the Commission.

"Consulting Engineers" means Rude & Associates, Inc.,
Charleston, West Virginia, or any engineer or firm of engineers that
shall at any time hereafter be retained by the Issuer as Consulting
Engineers for the System.

"Costs" or "Costs of the Project" means those costs
described in Section 1.02D hereof to be a part of the cost of
construction and acquisition of the Project.

"County Grant" means the grant from The County Commission
of Fayette County pursuant to the commitment therefor.

"Debt Service" means the scheduled amount of interest and
amortization of principal payable on the Bonds during the period of
computation, excluding amounts scheduled during such period which
relate to principal which has been retired before the beginning of
such period.

"Depository Bank" means the bank designated as such in the
Supplemental Resolution, and its successors and assigns.

"Eligible Costs" means Costs of the Project which are
reimbursable in full on a dollar-for-dollar basis from EPA Grant
Receipts, the total of which are equal in amount to the EPA Grant.

"EPA" means the United States Environmental Protection
Agency and any successor to the functions of the EPA,

"EPA Grant" means the grant from the EPA pursuant to the
commitment therefor.



"Excess Investment Earnings" means an amount equal to the
sum of:

(A) The excess of

(1) The aggregate amount earned from the
Closing Date on all Nonpurpose Investments in
which Gross Proceeds of the Series 1988 A Bonds
are invested [other than amounts attributable to
an excess described in this clause (A) of this
definition of Excess Investment Earnings], over

(ii) The amount that would have been earned
if the Yield on such Nonpurpose Investments
[other than amounts attributable to an excess
described in this clause (A) of this definition
of Excess Investment Earnings] had been equal to
the Yield on the Series 1988 A Bonds, plus

(B} Any Income attributable to the excess described
in clause (A) of this definition of Excess Investment
Earnings.

"FDIC" means the Federal Deposit Insurance Corporation and
any successor to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on
July 1 and ending on the succeeding June 30.

"Governing Body" or "Board" means the public service board
of the Issuer, as may hereafter be constituted.

"Govermment Obligations" means direct obligations of, or
obligations the timely payment of the principal of and interest on
which is guaranteed by, the United States of America.

"Grant Agreement" means a written commitment for the
payment of the EPA Grant or any of the Other Grants, specifying the
amount of such Grant, the terms and conditions upon which such Grant
is made and the date or dates or event or events upon which Grant is
to be paid to the Issuer; provided that, "EPA Grant Agreement" means
only the Grant Agreement relating to the EPA Grant and "Other Grant
Agreements"” means only those Grant Agreements relating to the Other
Grants.

"Grant Receipts" means all moneys received by the Issuer
on account of any Grant after the date of issuance of the Notes:
provided that "EPA Grant Receipts" means only Grant Receipts on



account of the EPA Grant, and "Other Grant Receipts” means only
Grant Recelpts on account of any or all of the Other Grants.

"Grants" means, collectively, the EPA Grant and the Other
Grants, as hereinafter defined.

"Gross Proceeds" means the sum of the following amounts:

(1) Original proceeds, namely, net amounts
received by or for the Issuer as a result of the
sale of the Series 1988 A Bonds, excluding
original proceeds which become transferred
proceeds {determined in  accordance with
applicable Regulations) of obligations issued to
refund in whole or in part the Series 1988 A
Bonds;

(11) Investment proceeds, namely, amounts
received at any time by or for the Issuer, such
as interest and dividends, resulting from the
investment of any original proceeds (as
referenced in clause (i) above) or investment
proceeds (as referenced in this clause (ii)) in
Nonpurpose Investments, increased by any profits
and decreased (1f necessary, below zero) by any
losses on such investments, excluding investment
proceeds which become transferred proceeds
(determined 1in accordance with applicable
Regulations) of obligations issued to refund in
whole or in part the Series 1988 A Bonds;:

(1ii) Transferred proceeds, namely, original
proceeds of any prior obligations, and interest
earnings and profits less losses resulting from
investment of such original proceeds in
Nonpurpose Investments, which are used to
discharge the outstanding principal of any prior
bonds and which are deemed to become proceeds of
the Series 1988 A Bonds ratably as original
proceeds of the Series 1988 A Bonds, and
interest earnings and profits resulting from
investment of such original proceeds 1in
Nonpurpose Investments, which are used to
discharge the outstanding principal of any such
prior obligations, all on the date of such
ratable discharge;

(iv) Sinking fund proceeds, namely,
amounts, other than original proceeds,
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investment proceeds or transferred proceeds (as
referenced in clauses (i) through (iii) above)
of the Series 1988 A Bonds, which are held in
any fund to the extent that the Issuer
reasonably expects to use such other fund to pay
Debt Service;

(v) Amounts in the Reserve Accounts and in
any other fund established as a reasonably
required reserve or replacement fund;

(vi) Investment Property pledged as
security for payment of Debt Service on the
Series 1988 A Bonds by the Issuer;

(vii) Amounts, other than as specified in
this definition, used to pay Debt Service on the
Series 1988 A Bonds: and

(viii) Amounts received as a result of
investing amounts described in this definition.

"Gross Revenues" means the aggregate gross operating and
non-operating revenues of the System, as hereinafter defined,
determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that
"Gross Revenues" does not include any gains from the sale or other
disposition of, or from any increase in the value of, capital assets
(including Qualified Investments, as hereinafter defined, purchased
pursuant to Article 8,01 hereof) or any Tap Fees, as hereinafter
defined.

"Herein," "hereto" and similar words shall refer to this
entire Bond Legislation.

"Indenture” or "Trust Indenture"” means the Trust Indenture
which may be entered into between the Issuer and the Trustee
relating to the Notes and all supplements or amendments thereto.

"Independent Certified Public Accountants” shall mean any
certified public accountant or firm of certified public accountants
that shall at any time hereafter be retained by the Issuer to
prepare an independent annual or special audit of the accounts of
the System or for any other purpose except keeping the accounts of
the System in the normal operation of its business and affairs.

"Investment Property"” means any security (as said term is
defined in Section 165(g)(2)(A) or (B) of the Code), obligation,
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annuity contract or investment-type property, excluding, however,
obligations the interest on which is excluded from gross income,
under Section 103 of the Code, for federal income tax purposes.

"Issuer" means Page-Kincaid Public Service District, in
Fayette County, West Virginia, and, unless the context clearly
indicates otherwise, includes the Governing Body of the Issuer.

"Loan Agreement" shall mean, collectively, the Loan
Agreement and the Supplemental Loan Agreement, both dated
June 2, 1988, entered into between the Authority and the Issuer
providing for the purchase of the Original Bonds from the Issuer by
the Authority, the forms of which shall be approved, and the
execution and delivery by the Issuer ratified and confirmed by, this
Resolution or a resolution adopted by the Issuer prior to the
adoption of this Resolution.

"Net Proceeds" means the face amount of the Series 1988 A
Bonds, plus accrued interest and premium, if any, less original
issue discount, 1f any, and less proceeds deposited in the Reserve
Accounts. For purposes of the Private Business Use limitations set
forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 1988 A
Bonds, without regard to whether or not such investment is made 1in
tax-exempt obligations,

"Net Revenues" means the balance of the Gross Revenues,
remaining after deduction of Operating Expenses, as hereinafter
defined.

"Nonpurpose Investment" means any Investment Property
which is acquired with the Gross Proceeds of the Bonds and is not
acquired in order to carry out the governmental purpose of the
Bonds.

"Noteholder," "Holder of the Notes" or any similar term
means the person, whenever used herein with respect to an
outstanding Note or Notes, in whose name such Note is reglstered,

"Notes" or "GAN" means collectively, the not more than
$1,500,000 in aggregate principal amount of Sewerage System Grant
Anticipation Notes, originally authorized hereby, or the not more
than $1,500,000 in aggregate principal amount of a note or notes
evidencing a line of credit originally authorized hereby, and unless
the context clearly indicates otherwise, the terms "Notes" or "GAN"
includes any refunding Notes or GAN of the Issuer.



"Notes Construction Trust Fund" wmeans the Notes
Construction Trust Fund which may be established by Section 4.02 of
the Indenture,

"Notes Debt Service Fund" means the Notes Debt Service
Fund which may be established by Section 4.01 of the Indenture.

"Notes Registrar" means the bank to be designated as such
in the Indenture or the Supplemental Resolution and its successors
and assigns.

"Operating Expenses" means the reasonable, proper and
necessary costs of repair, maintenance and operation of the System
and includes, without 1limiting the generality of the foregoing,
administrative, engineering, legal, auditing and insurance expenses,
other than those capitalized as part of the Costs, fees and expenses
of the Authority, fiscal agents, the Depository Bank, Registrar,
Paying Agent and the Trustee (all as herein defined), other than
those capitalized as part of the Costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs
and expenses as should normally and regularly be included under
generally accepted accounting principles; provided, that "Operating
Expenses' does not include payments on account of the principal of
or redemption premium, if any, or interest on the Bonds or Notes,
charges for depreciation, losses from the sale or other disposition
of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as
ara applicable to prior accounting periods.

"Original Bonds" or "Bonds originally authorized hereby"
or similar phrases mean, collectively, the noet more than
$200,000 in aggregate principal amount of Series 1988 A Bonds and
the not more than §$100,000 in aggregate principal amount of
Series 1988 B Bonds, issued for the purpose of paying a portion of
the Costs of the Project and for such other purposes permitted and
authorized by this Bond Legislation.

"Original Notes Purchaser" means, in the event grant
anticipation notes are issued, such original purchaser of the Notes
as shall be named in a resolution supplemental hereto, and, in the
event a note or notes evidencing a line of credit are issued, such
bank or banks as shall be named in a resolution supplemental hereto.

"Other Grants" means collectively, the EPA Grant, the

County Commission Grant, the State Grant and any other grant
hereafter received by the Issuer to aid in financing any Costs.
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"Qutstanding," when used with reference to Bonds or Notes
and as of any particular date, describes all Bonds theretofore and
thereupon being authenticated and delivered or all Notes theretofore
and thereupon being authenticated and delivered except (i) any Bond
or Note cancelled by the Bond Registrar, or Notes Registrar, at or
prior to said date; (ii) any Bond or Note for the payment of which
moneys, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption
shall be in trust hereunder or under the Indenture, as applicable,
and set aside for such payment (whether upon or prior to maturity);
(1i1) any Bond or Note deemed to have been paid as provided in
Article X hereof or as provided in the Indenture, as applicable; and
(iv) for purposes of consents or other action by a specified
percentage of Bondholders or Noteholders, any BRBonds or Notes
registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the
provisions and within the limitations prescribed by Section 7.07
hereof.

"Paying Agent"” means the bank or banks or other entity
designated as such for the Bonds and/or the Notes in the Indenture
or in the Supplemental Resolution or such entity or authority as may
be designated by the Issuer.

"Private Business Use" means use directly or indirectly in
a trade or business carried on by a natural person, including all
persons ''related” to such person within the meaning of
Section 144(a)(3) of the Code, or in any activity carried on by a
person other than a natural person, including all persons 'related"
to such person within the meaning of Section 144(a)(3) of the Code,
excluding, however, use by a state or local governmental unit and
use as a member of the general public. All of the foregoing shall
be determined in accordance with the Code, including, without
limitation, giving due regard to "incidental use," if any, of the
proceeds of the issue and/or proceeds used for “qualified
improvements,” if any.

"Program" means the Authority's loan program, under which
the Authority purchases the water development revenue bonds of local
govermmental  entities satisfying <certain legal and other
requirements with the proceeds of water development revenue bonds of
the Authority.

"Project" means the acquisition and construction of
certain sanitary sewerage facilities of the Issuer, consisting of
gravity collection lines, pump stations, holding tanks, a treatment
plant and all necessary appurtenances.
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"Purchase Price," for the purpose of computation of the

Yield of the Series 1988 A Bonds, has the same meaning as the term
"issue price" in Sections 1273(b) and 1274 of the Code, and, in
general, means the initial offering price of the Series 1988 A Bonds
to the public (not including bond houses and brokers, or similar
persons or organizations acting in the capacity of underwriters or
wholesalers) at which ©price a substantial amount of the
Series 1988 A Bonds of each maturity is sold or, if the
Series 1988 A Bonds are privately placed, the price paid by the
first buyer of the Series 1988 A Bonds or the acquisition cost of
the first buyer. "Purchase Price," for purposes of computing Yield
of Nonpurpose Investments, means the fair market value of the
Nonpurpose Investments on the date of use of Gross Proceeds of the
Series 1988 A Bonds for acquisition thereof, or if Jlater, on the
date that Investment Property constituting a Nonpurpose Investment
becomes a Nonpurpose Investment of the Series 1988 A Bonds.

"Qualified Investments" means and includes any of the
following:

(a) Government Obligations;

(b} Government Obligations which have been
stripped of their unmatured interest coupons,
interest coupons stripped from Government
Obligations, and receipts or certificates
evidencing payments from Government Obligations
or interest coupons stripped from Government
Cbligations;

(¢) Bonds, debentures, notes or other
evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note,
participation certificate or other similar
obligations isgsued by the Federal National
Mortgage Association to the extent such
obligation 1s guaranteed by the Govermment
National Mortgage Association or issued by any
other federal agency and backed by the full
faith and credit of the TUnited States of
America;
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(e) Time accounts (including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporationm,
shall be secured by a pledge of Government
Obligations, provided, that said Government
Obligations pledged either must mature as nearly
as practicable coincident with the maturity of
said time accounts or must be replaced or
increased so that the market value thereof is
always at least equal to the principal amount of
sald time accounts;

(f) Money market funds or similar funds
whose only assets are investments of the type
described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured
by investments of the types described in
paragraphs (a) through (e) above, with banks or
national banking associations which are members
of TFDIC or with government bond dealers
recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said
investments securing said repurchase agreements
either must mature as nearly as practicable
coincident with the maturity of said repurchase
agreements or must be replaced or increased so
that the market value thereof is always at least
equal to the principal amount of said repurchase
agreements, and provided further that the holder
of such repurchase agreement shall have a prior
perfected security interest in the collateral
therefor; must have (or its agent must have)
possession of such collateral; and such
collateral must be free of all claims by third
parties;

(h) The West Virginia "consolidated fund"
managed by the West Virginia State Board of
Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 193!, as amended; and

(1) Obligations of States or political
subdivisions or agencies thereof, the interest
on which is exempt from federal income taxation,
and which are rated at least "A" by Moody's
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et

Investors Service, Inc. or Standard & Poor's
Corporation.

"Registered Owner," "Noteholder," "Bondholder," "Holder"
or any similar term means whenever used herein with respect to an
outstanding Bond, Note, Bonds or Notes, the person in whose name
such Bond or Note is registered.

"Registrar" means as appropriate, either the Bond
Registrar or the Notes Registrar or both.

"Regulations” means temporary and permanent regulationms
promulgated under the Code, or any predecessor or successor thereto.

"Renewal and Replacement Fund" means the Renewal and
Replacement Fund established by Section 5.0l hereof.

"Revenue Fund" means the Revenue Fund established by
Section 5.01 hereof.

"Secretary” means the Secretary of the Governing Body of
the Issuer,.

"Series 1988 A Bonds" or "Series A Bonds" means the not
more than $200,000 in aggregate principal amount of Sewer Revenue
Bonds, Series 1988 A, of the Issuer,

"Series 1988 A Bonds Reserve Account" means the
Series 1988 A Bonds Reserve Account established in the Series 1988 A
Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1988 A Bonds Reserve Requirement" means, as of any
date of calculation, the maximum amount of principal and interest
which will become due on the Series 1988 A Bonds in the then current
or any succeeding year.

"Series 1988 A Bonds Sinking Fund" means the Series 1988 A
Sinking Fund established by Section 5.02 hereof.

"Series 1988 B Bonds" or "Series B Bonds" means the not
more than $100,000 in aggregate principal amount of Sewer Revenue
Bonds, Series 1988 B, of the Issuer.

"Series 1988 B Bonds Reserve Account” means the
Series 1988 B Bonds Reserve Account established in the Series 1988 B
Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1988 B Bonds Reserve Requirement" means, as of the

date of calculation, the maximum amount of principal which will
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become due on the Series 1988 B Bonds in the then current or any
succeeding year.

"Series 1988 B Bonds Sinking Fund' means the Series 1988 B
Bonds Sinking Fund established by Section 5,02 hereof.

"State" means the State of West Virginia.

"State Grant" means the Small Cities Block Grant from the
State pursuant to the commitment therefor.

"Supplemental Resolution" means any resolution or order of
the TIssuer supplementing or amending this Resolution and, when
preceded by the article '"the," refers specifically to the
supplemental resolutions authorizing the sale of the Notes or the
Original Bonds; provided, that any matter intended by this
Resolution to be included in the Supplemental Resolution with
regspect to the Notes or the Original Bonds, as the case may be, and
not so included may be included in another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by
the Bond Legislation to be set aside and held for the payment of or
security for the Bonds or any other obligations of the Issuer,
including the Renewal and Replacement Fund and the Reserve Accounts,
the proceeds of which Bonds or other obligations are to be used to
pay Costs of the Project.

"System" means the public service properties for the
ccilection, treatment, purification or disposal of liquid or solid
wastes, sewage or industrial wastes, owned by the Issuer, and any
improvements or extensions thereto hereafter constructed or acquired
from any sources whatsoever, and includes the Project.

"Tap Fees" means the fees, if any, paid by prospective
customers of the System in order to comnect thereto.

"Trustee" means the banking dinstitution designated as
trustee for the Noteholders under the Indenture, if any, its
successors and assigns.

"Yield" means that yield which, when used in computing the
present worth of all payments of principal and interest (or other
payments in the case of Nonpurpose Investments which require
payments in a form not characterized as principal and interest) on a
Nonpurpose Investment or on the Series 1988 A Bonds, produces an
amount equal to the Purchase Price of such Nonpurpose Investment or
the Bonds, all computed as prescribed in applicable Regulations.
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Words importing singular number shall include the plural
number in each case and vice versa; words importing persons shall
include firms and corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

Section 2.01. Authorization of Construction and
Acquisition of the Project. There 1s hereby authorized the
construction and acquisition of the Project, at an estimated cost of
$1,953,400, in accordance with the plans and specifications which
have been prepared by the Consulting Engineers, heretofore filed in
the office of the Governing Body. The proceeds of the Notes and the
Bonds hereby authorized shall be applied as provided in the
Indenture, if any, and Article V1 hereof, respectilvely.
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ARTICLE I1I

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.0l1. Authorization of Bonds. For the purposes
of capitalizing interest on the Series 1988 4 Bonds, funding a
reserve account for each series of Original Bonds, paying Costs of
the Project not otherwise provided for and paying certain costs of
issuance and related costs, or any of such purposes, there shall be
issued negotiable Original Bonds of the Issuer, in an aggregate
principal amount of not more than $300,000. Said Bonds shall be
issued in two series, to be designated respectively, "Sewer Revenue
Bonds, Series 1988 A," in the aggregate principal amount of not more
than $200,000, and "Sewer Revenue Bonds, Series 1988 B," in the
aggregate principal emount of not more than $100,000, and shall have
such terms as set forth hereinafter and in the Supplemental
Resolution. Such Bonds shall be issued contemporaneously with or
prior to issuance of the Notes, if any. The proceeds of the Bonds
remaining after funding of the Reserve Accounts (if funded from Bond
proceeds) and capitalization of interest, if any, shall be credited
to or deposited in the Bond Construction Trust Fund established by
Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Bomds shall bear
interest at such rate or rates, not exceeding the then legal
maximum, payable semiannually on such dates: shall mature on such
dates and in such amounts; and shall be redeemable, in whole or in
part, all as the Issuer shall prescribe in a Supplemental
Resolution. The Bonds shall be payable as to principal at the
office of the Paying Agent, in any coin or currency which, on the
dates of payment of principal is legal tender for the payment of
public or private debts under the laws of the United States of
America. Interest on the Bonds shall be paid by check or draft of
the Paying Agent mailed to the registered owner thereof at the
address as 1t appears on the books of the Bond Registrar, or by such
other method as shall be mutually agreeable so long as the Authority
is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resoclution,
the Original Bonds shall be issued in the form of a single bond for
each series, fully registered to the Authority, with a debt service
schedule attached, representing the aggregate principal amount of
each series, and shall mature in principal installments, all as
provided in the Supplemental Resolution. The Bonds of each series
shall be exchangeable at the option and expense of the Holder for
other fully registered Bonds of the same series in aggregate
principal amount equal to the amount of said Bonds then Outstanding
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and being exchanged, with principal installments or maturities, as
applicable, corresponding to the dates of payment of principal
installments of said Bonds; provided, that the Authority shall not
be obligated to pay any expenses of such exchange.,

Subsequent series of Bonds, 1f any, shall be issued in
fully registered form and in denominations as determined by a
Supplemental Resolution. The Bonds shall be dated as of the date
specified in a Supplemental Resolution and shall bear interest from
such date,

Section 3,03. Execution of Bonds. The Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of
the Issuer shall be affixed thereto or imprinted thereon and
attested by the Secretary. In case any one or more of the officers
who shall have signed or sealed any of the Bonds shall cease to be
such officer of the Issuer before the Bonds so signed and sealed
have been actually sold and delivered, such Bonds may nevertheless
be sold and delivered as herein provided and may be issued as if the
person who signed or sealed such Bonds had not ceased to hold such
office. Any Bonds may be signed and sealed on behalf of the Issuer
by such person as at the actual time of the execution of such Bonds
shall hold the proper office in the Issuer, although at the date of
such Bonds such person may not have held such office or may ncot have
been so authorized.

Section 3.04. Authentication and Registration. No Bond
shall be wvalid or obligatory for any purpose or entitled to any
security or benefit under this Bond Legislation unless and until the
Certificate of Authentication and Registration on such Bond,
substantially in the forms set forth in Section 3.09 shall have been
manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond
shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation. The
Certificate of Authentication and Registration on any Bond shall be
deemed to have been executed by the Bond Registrar if manually
signed by an authorized officer of the Bond Registrar, but it shall
not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued
hereunder.

Section 3.05. Negotiability, Transfer and Registration.
Subject to the provisions for transfer of registration set forth
below, the Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder, in
accepting any of said Bonds shall be conclusively deemed to have
agreed that such Bonds shall be and have all of the qualities and
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incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder shall
further be conclusively deemed to have agreed that said Bonds shall
be incontestable in the hands of a bona fide holder for value,

So long as any of the Bonds remain outstanding, the
Issuer, through the Bond Registrar, shall keep and maintain books
for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the
books of the Bond Registrar, by the registered owner thereof 1in
person or by his attorney duly authorized in writing, upon surrender
thereto together with a written instrument of transfer satisfactory
to the Bond Registrar duly executed by the registered owner or his
duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or
transferring the registered Bonds is exercised, Bonds shall be
delivered 1in accordance with the provisions of this Bond
Legislation. All Bonds surrendered in any such exchanges or
transfers shall forthwith be cancelled by the Bond Registrar. For
every such exchange or transfer of Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such
exchange or transfer and the cost of preparing each new Bond upon
each exchange or transfer, and any other expenses of the Bond
Registrar incurred in connection therewith, which sum or sums shall
be paid by the Issuer. The Bond Registrar shall not be obliged to
make any such exchange or transfer of Bonds during the period
commencing on the 15th day of the month preceding an dinterest
payment date on the Bonds or, in the case of any proposed redemption
of Bonds, next preceding the date of the selection of Bonds to be
redeemed, and ending on such interest payment date or redemption
date,

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost,.
In case any Bond shall become mutilated or be destroyed, stclen or
lost, the Issuer may, in its discretion, dissue, and the Bond
Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the
Bonds so mutilated, destroyed, stolem or lost, in exchange and
substitution for such mutilated Bond, upon  surrender and
cancellation of such mutilated Bond, or in lieu of and substitution
for the Bond destroyed, stolen or lost, and upon the Holder's
furnishing satisfactory indemnity and complying with such other
reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may
incur, All Bonds so surrendered shall be cancelled by the Bond
Registrar and held for the account of the Issuer. If any such Bond
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shall have matured or be about to mature, instead of issuing a
substitute Bond, the Issuer may pay the same, upon being indemnified
as aforesaid, and if such Bond be lost, stolen or destroyed, without
surrender thereof. '

Section 3.07. Bonds not to be Indebtedness of the Issuer.
The Bonds shall not, in any event, "be or comstitute an n indebtedness
of the Issuer within the meaning of any constitutional or statutory
provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein provided
and amounts, if any, in the respective Reserve Accounts. No holder
or holders of any of the Bonds shall ever have the right to compel
the exercise of the taxing power, if any, of the Issuer to pay the
Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues;
Series 1988 B Bonds to be Junior and Subordinate to Series 1988 A
Bonds. The payment of the debt service of all the Series 1988 A
Bonds shall be secured forthwith equally and ratably with each
other, by a first lien on the Net Revenues derived from the System.
The payment of the debt service of all the Series 1988 B Bonds shall
also be secured forthwith equally and ratably with each other by a
jien on the Net Revenues derived from the System, but junior and
subordinate to the lien on such Net Revenues in favor of the Holders
of the Series 1988 A Bonds. Such Net Revenues in an amount
sufficient to pay the principal of and interest on and other
payments for the Bonds and to make the payments into the Sinking
Funds, the Reserve Accounts therein and the Renewal and Replacement
Fund hereinafter established, are hereby irrevocably pledged to the
payment of the principal of and interest on the Bonds as the same
become due.

Section 3.09. Form of Original Bonds. The text of the
Bonds shall be in substantially the following forms, with such
omissions, insertions and variations as may be necessary and
desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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[Form of Series 1988 A Bond]

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA
PAGE~-KINCAID PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1988 A

No. AR- . $

KNOW ALL MEN BY THESE PRESENTS: That PAGE-KINCAID PUBLIC
SERVICE DISTRICT, a public corporation and political subdivision of
the State of West Virginia in Fayette County of said State (the
"Issuer"), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or
registered assigns the sum of

(% ), in installments on October 1 of each year as set
forth on the "Schedule of Annual Debt Service" attached as Exhibit A
hereto and incorporated herein by reference with interest on each
installment at the rate per annum set forth on said Exhibit A.

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such interest
shall be payable on April 1 and October 1 in each year, beginning
1, 19 . Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of
payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of
America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the "Paying Agent"). The
interest on this Bond is payable by check or draft of the Paying
Agent mailed to the registered owner hereof at the address as it
appears on the books of One Valley Bank, National Association,
Charleston, West Virginia, as registrar (the "Registrar") on the
15th day of the month next preceding an interest payment date, or by
such other method as shall be mutually agreeable so long as the
Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditionms
prescribed by, and otherwise in compliance with, the Loan Agreement
between the Issuer and the Authority, dated » 198 .
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This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain new sewage collection,
transportation and treatment facilities of the 1Issuer (the
"Project”); and (ii) to pay certain costs of issuance of the Bonds
of this Series (the "Bonds") and related costs. This Bond is issued
under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly
Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended (the "Act"), and a Resolution and Supplemental Resolution,
duly adopted by the Issuer on » 1988 {collectively
called the "Bond Legislatlon"), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance
of additional bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and by
the funds and revenues and other security provided for the Bonds
under the Bond Legislation.

Thie Bond is issued concurrently with the Sewer Revenue
Bonds, Series 1988 B, of the Issuer (the "Series 1988 B Bonds"),
issued in the aggregate principal amount of $ , which
Series 1988 B Bonds are junior and subordinate with respect to liens
and sources of and security for payment to the Bonds.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as definmed in the Bond Legislation) to be derived
from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation for the Bonds (the "Series 1988 A
Bonds Reserve Account”), and unexpended proceeds of the Bonds and
the Series 1988 B Bonds. Such Net Revenues shall be sufficlent to
pay the principal of and interest on all bonds which may be issued
pursuant to the Act and which shall be set aside as a special fund
hereby pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the
Issuer be obligated to pay the same or the interest hereon except
from said special fund provided from the Net Revenues, the moneys in
the Series 1988 A Bonds Reserve Account and wunexpended Bond
proceeds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of
operation, repalr and maintenance of the System, and to leave a
balance each year equal to at least 1157 of the maximum amount
required in any year to pay the principal of and interest on the
Bonds, the Series 1988 B Bonds, and all other cbligations secured by
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a lien on or payable from such revenues prior to or on a parity with
the Bonds or the Series 1988 B Bonds, provided however, that so long
as there exists in the Series 1988 A Bonds Reserve Account an amount
at least equal to the maximum amount of principal and interest which
will become due on the Bonds in the then current or any succeeding
year, and in the respective reserve accounts established for the
Series 1988 B Bonds and any other obligations outstanding prior to
or on a parity with the Bonds or the Series 1988 B Bonds, an amount
at least equal to the requirement therefor, such percentage may be
reduced to 110%. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided
the registered owners of the Bonds are exclusively as provided in
the Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All momey received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond.
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All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein. '

IN WITNESS WHEREOF, PAGE-KINCAID PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its corporate
seal to be hereunto affixed and attested by its Secretary, and has
caused this Bond to be dated , 1988.

[SEAL]

Chairman

ATTEST:

Secretary
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{Form of)

CERTIFICATE OF AUTHENTICATION ANb REGISTRATION

This Bond is one of the Series 1988 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above, as of the date

set forth below,

Date:

ONE VALLEY BANK, NATTONAL ASSOCIATION,
as Registrar

By

Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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{(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer

the said Bond on the books kept for registration of the within Bond

of the said Issuer with full power of substitution in the premises.

Dated: , .

In the presence of:
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[Form of Series 1988 B Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
PAGE-KINCAID PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1988 B

No. BR- $

KNOW ALL MEN BY THESE PRESENTS: That PAGE-KINCAID PUBLIC
SERVICE DISTRICT, a public corporation and political subdivision of
the State of West Virginia in Fayette County of said State (the
"Issuer"), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or
registered assigns the sum of

(% ), in annual installments on October | of each year
as set forth on the "Schedule of Annual Debt Service" attached as
Exhibit A hereto and incorporated herein by reference, without
interest.

Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and wupon the terms and conditions
prescribed by, and otherwise in compliance with, the Supplemental
Loan Agreement between the Issuer and the Authority, dated
, 198 .

This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain new sewage collection,
transportation and treatment facilities of the Issuer (the
"Project"); and (ii) to pay certain costs of issuance of the Bonds
of this Series (the "Bonds") and related costs. This Bond is issued
under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly
Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended (the "Act"), and a Resolution and Supplemental Resolution,
duly adopted by the Issuer on » 1988 (collectively
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called the "Bond Legislation"), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance
of additional bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and by
the funds and revenues and other security provided for the Bonds
under the Bond Legislation.

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO THE OUTSTANDING
SEWER REVENUE  BONDS, SERIES 1988 A, OF THE ISSUER (THE
"SERIES 1988 A BONDS"), 1ISSUED CONCURRENTLY HEREWITH 1IN THE
AGGREGATE PRINCIPAL AMOUNT OF § AND DESCRIBED IN THE
BOND LEGISLATION,.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System after there has first been paid
from said Net Revenues all payments then due and owing on account of
the Series 1988 A Bonds herein described and all moneys in the
Reserve Account created under the Bond Legislation for the Bonds
(the "Series 1988 B Bonds Reserve Account), and unexpended proceeds
of the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be issued pursuant
to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same, except from said special fund provided
from the Net Revenues, the moneys in the Series 1988 B Bonds Reserve
Account and unexpended Bond proceeds. Pursuant to the Bond
Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 1157 of
the maximum amount required in any year to pay the principal of and
interest, if any, on the Bonds, the Series 1988 A Bonds and all
other obligations secured by a lien on or payable from such revenues
prior to or om a parity with the Series 1988 A Bonds or the Bonds,
provided however, that so long as there exists in the Series 1988 B
Bonds Reserve Account and the reserve account established for the
Series 1988 A Bonds, respectively, amounts at least equal to the
maximum amount of principal and interest, if any, which will become
due on the Bonds and the Series 1988 A Bonds in the then current or
any succeeding year, and any reserve account for any such prior or
parity obligations is funded at least at the requirement therefor,
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such percentage may be reduced to 110%Z. The Issuer has entered into
certain further covenants with the registered owners of the Bonds
for the terms of which reference is made to the Bond Legislation.
Remedies provided the registered owners of the Bonds are exclusively
as provided in the Bond Legislation, to which reference is here made
for a detailed description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of One Valley Bank, National Asgociation, Charleston,
West Virginia, as registrar (the "Registrar") by the registered
owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond together with a written instrument of
transfer satisfactory to the Bond Registrar duly executed by the
registered owner or its attormey duly authorized in writing.

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a 1lien upon such
moneys, until so applied, in favor of the registered owners of the
Bonds, which lien is subordinate to the lien in favor of the
registered owners of the Series 1988 A Bonds.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of this
Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.
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IN WITNESS WHEREOF, PAGE-KINCAID PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its corporate
seal to be hereunto affixed and attested by its Secretary, and has
caused this Bond to be dated . 1988,

{SEAL]

Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION ANDAREGISTRATION

This Bond is one of the Series 1988 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered

in the name of the registered owner set forth above, as of the date
set forth below.

Date:

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Registrar

By
Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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{Form of)

ASSTGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
» Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: s .

In the presence of:
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Section 3.10. Sale of Original Bonds; Ratification of
Execution of Loan Agreement with Authority. The Original Bonds
shall be sold to the Authority, pursuant to the terms and conditions
of the Loan Agreement. 1If not so authorized by previous resolution,
the Chairman is specifically authorized and directed to execute the
Loan Agreement in the form attached hereto as "Exhibit A" and made a
part hereof, and the Secretary is directed to affix the seal of the
Issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution and delivery is hereby
authorized, ratified and approved.
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ARTICLE 1V

INTERIM CONSTRUCTION FINANCING

Section 4.01. Authorization and General Terms. In order
to pay certain Costs of the Project pending receipt of the Grant
Receipts, the Issuer may issue and sell its Notes in an aggregate
principal amount not to exceed $1,500,000. The Notes may be in the
form of grant anticipation notes or as evidence of a line of credit
from a commercial bank or other lender, at the discretion of the
Issuer, and as shall be set forth in a resolution supplemental
hereto. The Notes shall bear interest from the date or dates, at
such rate or rates, payable on such dates and shall mature on such
date or dates and be subject to such prepayment or redemption, all
as provided in the Indenture or supplemental resolution, as
applicable.

Section 4.02. Terms of and Security for Notes; Trust
Indenture. The Notes, 1f 1issued, shall be 1issued in fully
registered form, in the denominations, with such terms and secured
in the manner set forth in the Indenture, if applicable (which
Indenture in the form to be executed and delivered by the Issuer
shall be approved by a supplemental resolution), or supplemental
resolution, 1f no Indenture is used.

Section 4.03. Notes are Special Obligations. The Notes
shall be special obligations of the Issuer payable as to principal
and interest solely from the Grant Receipts, Surplus Revenues,
letter of credit proceeds, if any, and other sources described in
the Indenture or supplemental resolution. The Notes do not and
shall not constitute an indebtedness of the Issuer within the
meaning of any comstitutional or statutory provisions. The general
funds of the Issuer are not liable, and neither the full faith and
credit nor the taxing power, if any, of the Issuer is pledged for
the payment of the Notes. The Holders of the Notes shall never have
the right to compel the forfeiture of any property of the Issuer.
The Notes shall not be a debt of the Issuer, nor a legal or
equitable pledge, charge, lien or encumbrance upon any property of
the Issuer or upon any of its income, receipts or revenues except as
set forth in the Indenture and the Supplemental Resolution.

Section 4,04, Letters of Credit. As additional security
for any Notes, the Issuer may obtain a letter or letters of credit
from a bank or banks, pursuant to which such bank or banks would
agree to pay to the Trustee, upon presentation by the Trustee of
certain certificates, the sum or sums set forth therein but not to
exceed $500,000 in the aggregate. In the event of a draw under any
such letter of credit, the Issuer shall issue its refunding notes to
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the bank 1ssuing such letter of credit. Any such letter of letter
of credit shall be authorized and shall have such terms as shall be
set forth in a resolution supplemental hereto.
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ARTICLE V

SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.0l. Establishment of Funds and Accounts with
Depository Bank, The following special funds or accounts are
created with and shall be held by, the Depository Bank separate and
apart from all other funds or accounts of the Depository Bank or the
Issuer and from each other:

(1) Revenue Fund;

(2) Renewal and Replacement Fundj and

(3) Bond Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with

Commission. The following special funds or accounts are hereby
established with the Commission:

(1) Series 1988 A Bonds Sinking Fund;

{(a) Within the Series 1988 A Bonds Sinking
Fund, the Series 1988 A Bonds Reserve Account.

(2) Series 1988 B Bonds Sinking Fund;

(a) Within the Series 1988 B Bonds Sinking
Fund, the Series 1988 B Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The
entire Gross Revenues derived from the operation of the System shall
be deposited upon receipt in the Revenue Fund. The Revenue Fund
shall constitute a trust fund for the purposes provided in this Bond
Legislation and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner herein provided.

(1) The Issuer shall first, each month, pay from the
Revenue Fund the Operating Expenses of the Systen.

(2) Thereafter, from the moneys remaining in the
Revenue Fund, the Issuer shall next, on the first day of
each month, commencing 7 months prior to the first date of
payment of interest on the Series 1988 A Bonds for which
interest has not been capitalized, apportion and set apart
out of the Revenue Fund and remit to the Commission, for
deposit in the Series 1988 A Bonds Sinking Fund, a sum
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equal to 1/6th of the amount of interest which will become
due on said Series 1988 A Bonds on the next ensuing
semiannual interest payment date; provided, that, in the
event the period to elapse between the date of such
initial deposit in the Series 1988 A Bonds Sinking Fund
and the next semiannual interest payment date ig less than
7 months, then such monthly payments shall be increased
proportionately to provide, one month prior to the next
semiannual interest payment date, the required amount of
interest coming due on such date.

(3) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1988 A Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1988 A Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due on said Series 1988 A
Bonds on the next ensuing principal payment date; provided
that, in the event the period to elapse between the date
of such initial deposit in the Series 1988 A Bonds Sinking
Fund and the next annual principal payment date is less
than 13 months then such wmonthly payments shall be
increased proportionately to provide, one month prior to
the next annual principal payment date, the required
amount of principal coming due on such date.

(4) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal of the Series 1988 A Bonds, if not
fully funded upon issuance of the Series 1988 A Bonds,
apportion and set apart out of the Revenue Fund and remit
to the Commission for deposit in the Series 1988 A Bonds
Reserve Account, an amount equal to 1/120 of the
Series 1988 A Bonds Reserve Requirement; provided, that no
further payments shall be made into the Series 1988 A
Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1988 A Bonds
Reserve Requirement.

(5) From the moneys remaining in the Revenue Fund,
the Issuer shall next, on the first day of each month,
commencing with the month succeeding the first full
calendar month after commencement of operation of the
System, transfer to the Renewal and Replacement Fund a sum
equal to 2 1/27 of the Gross Revenues each month,
exclusive of any payments for account of the Series 1988 A
Bonds Reserve Account. All funds in the Renewal and

40,



ety

Replacement Fund shall be kept apart from all other funds
of the Issuer or of the Depository Bank and shall be
invested and reinvested in accordance with Article VIII
hereof. Withdrawals and disbursements may be made from
the Renewal and Replacement Fund for replacements,
emergency repairs, improvements or extensions to the
System; provided, that any deficiencies in the
Series 1988 A Bonds Reserve Account [except to the extent
such deficiency exists because the required payments into
such account has not, as of the date of determination of a
deficiency, funded such account to the maximum extent
required by Subsection 5.03(A)(4)] shall be promptly
eliminated with moneys from the Renewal and Replacement
Fund.

(6) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1988 B Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1988 B Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due on szid Series 1988 B
Bonds on the next ensuing principal payment date; provided
that, in the event the period to elapse between the date
of such initial deposit in the Series 1988 B Bonds Sinking
Fund and the next annual principal payment date is less
than 13 months then such monthly payments shall be
increased proportionately to provide, one month prior to
the next annual principal payment date, the required
amount of principal coming due on such date.

(7) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal of the Series 1988 B Bonds, if not
fully funded upon issuance of the Series 1988 B Bonds,
apportion and set apart out of the Revenue Fund and remit
to the Commission for deposit in the Series 1988 B Bonds
Reserve Account, an amount equal to 1/120 of the
Series 1988 B Bonds Reserve Requirement; provided, that no
further payments shall be made into the Series 1988 B
Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1988 B Bonds
Reserve Requirement.

Moneys in the Series 1988 A Bonds Sinking Fund and
the Series 1988 B Bonds Sinking Fund shall be used only
for the purposes of paying principal of and interest, if
any, on the respective series of Bonds as the same shall
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become due. Moneys in the Series 1988 A Bonds Reserve
Account and the Series 1988 B Bonds Reserve Account shall
be used only for the purpose of paying principal of and
interest, if any, on the respective series of Bonds, as
the same sghall come due, when other moneys in the
attendant Sinking Fund are insufficient therefor, and for
no other purpose.

All investment earnings on moneys in the several
Sinking Funds and Reserve Accounts shall be returned, not
less than once each year, by the Commission to the Issuer,
and such amounts shall, during construction of the
Project, be deposited in the Bond Construction Trust Fund,
and following completion of construction of the Project,
shall be deposited in the Revenue Fund and applied in
full, first to the next ensuing interest payments, if any,
due on the respective Series of Bonds, and then to the
next ensuing principal payments due thereon.

Any withdrawals from the Series 1988 A Bonds Reserve
Account which result in a reduction in the balance of the
Series 1988 A Bonds Reserve Account to below the
Series 1988 A Bonds Reserve Requirement shall be
subsequently restored from the first Net Revenues
available after all required payments to the Series 1988 A
Bonds Sinking Fund for payment of debt service on the
Bonds have been made in full.

Any withdrawals from the Series 1988 B Bonds Reserve
Account which result in a reduction in the balance of the
Series 1988 B Bonds Reserve Account to below the
Series 1988 B Bonds Reserve Requirement shall be
subsequently restored from the first Net Revenues
available after all required payments to the Series 1988 A
Bonds Sinking Fund, the Series 1988 A Bonds Reserve
Account, the Renewal and Replacement Fund and the
Series 1988 B Bonds Sinking Fund have been made in full.

As and when additional Bonds ranking on a parity with
the Bonds are issued, provision shall be made for
additional payments into the respective Sinking Fund
sufficient to pay the interest on such additional parity
Bonds and accomplish retirement thereof at maturity and to
accumulate a2 balance in the appropriate Reserve Account in
an amount equal to the maximum provided and required to be
paid into the concomitant Sinking Fund in the then current
or any succeeding year for account of the Bonds of such
series, including such additional Bonds which by their
terms are payable from such Sinking Fund.
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The Issuer shall not be required to make any further
payments into the Series 1988 A Bonds Sinking Fund, or the
Series 1988 B Bonds Sinking Fund or into the Reserve
Accounts therein when the aggregate amount of funds in
said respective Sinking Funds and Reserve Accounts are at
least equal to the aggregate principal amount of the
respective Bonds issued pursuant to this Bond Legislation
then Outstanding and all interest to accrue until the
respective maturities thereof.

The Commission is hereby designated as the fiscal
agent for the administration of the Sinking Funds created
hereunder, and all amounts required for said Sinking Funds
shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein.

The payments into the Sinking Funds shall be made on
the first day of each month, except that when the first
day of any month shall be a Sunday or legal holiday then
such payments shall be made on the next succeeding
business day, and all such payments shall be remitted to
the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the
provisions of this Bond Legislation.

Moneys in the Reserve Accounts shall be invested and
reinvested by the Commission in accordance with
Section 8.01 hereof.

The Sinking Funds, including the Reserve Accounts
therein, shall be used solely and only for, and are hereby
pledged for, the purpose of servicing the respective Bonds
and any additional Bonds ranking on a parity therewith
that may be issued and Outstanding under the conditions
and restrictions hereinafter set forth.

B. Whenever all of the required and provided transfers
and payments from the Revenue Fund into the several special funds,
as hereinbefore provided, are current and there remains in said
Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into the Sinking Funds, including the
Reserve Accounts therein, and the Renewal and Replacement Fund
during the following month or such other period as required by law,
such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System, including, but not
limited to, payment to the Trustee for deposit in the Notes Debt
Service Fund.
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c. The TIssuer shall remit from the Revenue Fund to the
Commission, the Registrar, the Paying Agent or the Depository Bank,
on such dates as the Commission, the Registrar, the Paying Agent or
the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay the Depository Bank's
or Registrar's charges and the Paying Agent fees then due.

D. The moneys in excess of the sum insured by the
maximum amounts insured by FDIC in the Revenue Fund and the Renewal
and Replacement Fund shall at all times be secured, to the full
extent thereof i1n excess of such insured sum, by Qualified
Investments as shall be eligible as security for deposits of state
and municipal funds under the laws of the State.

E. If on any monthly payment date the revenues are
insufficient to place the required amount in any of the funds and
accounts as hereinabove provided, the deficiency shall be made up in
the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the
subsequent payment dates.

F, All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount is
to be deposited.

G. The Gross Revenues of the System shall only be used
for purposes of the System.

H. All Tap Fees shall be deposited by the Issuer, as
received, in the Bond Construction Trust Fund, and following
completion of the Project, shall be deposited in the Revenue Fund
and may be used for any lawful purpose of the System, provided that,
in the event Notes are I1ssued, Tap Fees may, with the written
consent of the Authority be deposited otherwise,
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ARTICLE VI

BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 6.01. Application of Bond Proceeds; Pledge of
Unexpended Bond Proceeds. From the moneys received from the sale of
any or all of the Original Bonds, the following amounts shall be
first deducted and deposited in the order set forth below:

A, From the proceeds of the Series 1988 A Bonds, there
shall first be deposited with the Commission in the Series 1988 A
Bonds Sinking Fund, the amount, if any, specified din the
Supplemental Resolution as capitalized interest; provided, that such
amount may not exceed the amount necessary to pay interest on the
Series 1988 A Bonds for the period commencing on the date of
issuance of the Bonds and ending 6 months after the estimated date
of completion of construction of the Project.

B. Next, from the proceeds of the Series 1988 A Bonds,
there shall be deposited with the Commission in the Series 1988 A
Bonds Reserve Account and from the proceeds of the Series 1988 B
Bonds, there shall be deposited with the Commission in the
Series 1988 B Reserve Account the respective sums, if any, set forth
in the Supplemental Resolution for funding of the Reserve Accounts.

C. Next, from the proceeds of the Series 1988 A Bonds,
there shall first be credited to the Bond Construction Trust Fund
and then paid, any and all borrowings by the Issuer made for the
purpose of temporarily financing a portion of the Costs of the
Project, including interest accrued thereon to the date of such

payment.

D. The remaining moneys derived from the sale of the
Bonds shall be deposited with the Depository Bank in the Bond
Construction Trust Fund and applied solely to payment of Costs of
the Project in the manner set forth in Section 6.02.

E. The Depository Bank shall act as a trustee and
fiduciary for the Bondholder with respect to the Bond Construction
Trust Fund and shall comply with all requirements with respect to
the disposition of the Bond Construction Trust Fund set forth in the
Bond Legislation. Moneys in the Bond Construction Trust Fund shall
be used solely to pay Costs of the Project and until so expended,
are hereby pledged as additional security for the Series 1988 A
Bonds, and thereafter for the Series 1988 B Bonds. In the event
that Notes are issued, the disposition of funds 4in the Bonds
Construction Trust Fund may be modified from that set forth herein,
with the written consent of the Authority.
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Section 6.02. Disbursements From the Bond Construction
Trust Fund. Payments for Costs of the Project shall be made
monthly,

Except as provided in Section 6.0l hereof, disbursements
from the Bond Construction Trust Fund (except for the costs of
issuance of the Original Bonds which shall be made upon request of
the Issuer), shall be made only after submission to the Depository
Bank of a certificate, signed by an Authorized Officer and the
Consulting Engineers, stating:

(A) That none of the items for which the payment is
proposed to be made has formed the basis for any
disbursement theretofore made;

(B) That each item for which the payment is proposed
to be made is or was necessary in connection with the
Project and constitutes a Cost of the Project;

(C} That each of such costs has been otherwise
properly incurred; and

(D) That payment for each of the items proposed is
then due and owing,

In case any contract provides for the retention of a
portion of the contract price, the Depository Bank shall disburse
from the Bond Construction Trust Fund only the net amount remaining
after deduction of any such portion. All payments made from the
Bond Construction Trust Fund shall be presumed by the Depository
Bank to be made for the purposes set forth in said certificate, and
the Depository Bank shall not be required to monitor the application
of disbursements from the Bond Construction Trust Fund. The
Consulting Engineers shall from time to time file with the
Depository Bank written statements advising the Depository Bank of
its then authorized representative.

Pending such application, monmeys in the Bond Construction
Trust Fund, including any accounts therein, shall be invested and
reinvested in Qualified Investments at the written direction of the
Issuer,

After completion of the Project, as certified by the
Consulting Engineers, the Depository Bank shall transfer any moneys
remaining in the Bond Comstruction Trust Fund to the Series 1988 A
Bonds Reserve Account, and when fully funded to the Series 1988 B
Bonds Reserve Account, and when both Reserve Accounts are fully
funded, shall return such remaining moneys to the Issuer for deposit
in the Revenue Fund. The Issuer shall thereafter, apply such moneys
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in full, first to the next ensuing interest payments, if any, due on
the respective Series of Bonds and thereafter to the next ensuing
principal payments due thereon., Notwithstanding the foregoing, if
the Authority tenders any of its Series 1988 B Bonds to the Issuer
pursuant to the provisions of the Supplemental Loan Agreement, such
moneys shall be applied to the purchase of such portion eof the
Series 1988 B Bonds.
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ARTTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.0l. General Covenants of the Issuer. All the
covenants, agreements and provisions of this Bond Legislation shall
be and constitute valid and legally binding covenants of the Issuer
and shall be enforceable in any court of competent jurisdiction by
any Holder or Holders of the Bonds, In addition to the other
covenants, agreements and provisions of this Bond Legislation, the
Issuer hereby covenants and agrees with the Holders of the Bonds as
hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall be irrevocable, except as provided
herein, as long as any of said Bonds or the interest thereon is
Outstanding and unpaid.

Until the payment in full of the principal of and interest
on the Notes when due, and to the extent they do not materially
adversely affect Bondholders, the covenants, agreements and
provisions contained in this Bond Legislation shall, where
applicable, also inure to the benefit of the Holders of the Notes
and the Trustee therefor and constitute valid and legally binding
covenants of the Issuer, enforceable in any court of competent
jurisdiction by the Trustee or any Holder or Holders of sald Notes
as prescribed in the Indenture; provided, that Section 7.03 and
Section 7.09 shall not be applied to the Notes.

Section 7.02. Bonds and Notes not to be Indebtedness of
the Issuer. Neither the Bonds nor the Notes shall be or constitute
an  indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but
shall be payable solely from the funds pledged for such payment by
this Bond Legislation. No Holder or Holders of any Bonds or Notes,
shall ever have the right to compel the exercise of the taxing
power, 1if any, of the Issuer to pay said Bonds or Notes or the
interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues.
The payment of the debt service of the Series 1988 A Bonds issued
hereunder shall be secured forthwith equally and ratably by a first
lien on the Net Revenues derived from the operation of the System
and payment of the debt service of the Series 1988 B Bonds issued
hereunder shall be secured forthwith equally and ratably by a lien
on said Net Revenues, but such lien shall be junior and subordinate
to the lien on said Net Revenues in favor of the Holders of the
Series 1988 A Bonds. The revenues derived from the System, in an
amount sufficient to pay the principal of and interest on the Bonds
and to make the payments into the Sinking Funds, including the
Reserve Accounts therein, and all other payments provided for in the
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Bond Legislation are hereby irrevocably pledged, in the manner
provided herein, to the payment of the principal of and interest on
the Bonds as the same become due, and for the other purposes
provided in the Bond Legisglation. )

Section 7.04. Initial Schedule of Rates and Charges. The
initial schedule of rates and charges for the services and
facilities of the System shall be as set forth and approved and
described in the Order of the Public Service Commission of
West Virginia entered July 16, 1987 (Case No. 86~-593-5-CN).

Section 7.05. Sale of the System. Except as otherwise
required by law, the System may not be sold, mortgaged, leased or
otherwise disposed of except as a whole, or substantially as a
whole, and only if the net proceeds to be realized shall be
sufficient to pay fully all the Bonds and Notes, 1f any,
Outstanding, or to effectively defease this Resolution in accordance
with Section 10.01 hereof and, if entered into and not previously
defeased, the Indenture in accordance with Section 8.0l thereof.
The proceeds from any such sale, mortgage, lease or other
disposition of the System shall, with respect to the Bonds,
immediately be remitted to the Commission for deposit in the Sinking
Funds, and, with the written permission of the Authority, or in the
event the Authority is no longer a Bondholder, the Issuer shall
direct the Commission to apply such proceeds to the payment of
principal at maturity of and interest on the Bonds. Any balance
remaining after the payment of all the Bonds and interest thereon
shall be remitted to the Issuer by the Commission unless necessary
for the payment of other obligations of the Issuer payable out of
the revenues of the System. With respect to the Notes, following
payment of the Bonds, such proceeds in an amount sufficient to pay
the Notes in full shall be applied to the payment of the Notes,
either at maturity or, 1f allowable under the Supplemental
Resolution or Indenture, prior thereto.

The foregoing provision notwithstanding, the Issuer shall
have and hereby reserves the right to sell, lease or otherwise
dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to
any such sale, lease or other disposition of such property, if the
amount to be received therefor, together with all other amounts
received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the
Issuer shall, by resolution, determine that such property comprising
a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then provide for the sale of such
property. The proceeds of any such sale shall be deposited in the
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Renewal and Replacement Fund. If the amount to be received from
such sale, lease or other disposition of sald property, together
with all other amounts received during the same Fiscal Year for such
sales, leases or other dispositions of such properties, shall be in
excess of $10,000 but not in excess of $50,000, the Issuer shall
first, determine upon consultation with the Consulting Engineers
that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may
then, if it be so advised, by resolution duly adopted, authorize
such sale, lease or other disposition of such property upon public
bidding. The proceeds derived from any such sale, lease or other
disposition of such property, aggregating during such Fiscal Year in
excess of $10,000 and not in excess of $50,000, shall with the
written consent of the Authority, be remitted by the Issuer to the
Commission for deposit in the Sinking Fund and shall be applied only
to the purchase of Bonds of the last maturities then Outstanding at
prices not greater than the par value thereof plus 37 of such par
value or otherwise. Such payment of such proceeds into the Sinking
Fund or the Renewal and Replacement Fund shall not reduce the
amounts required to be paid into said funds by other provisions of
this Bond Legislation. No sale, lease or other disposition of the
properties of the System shall be made by the Issuer if the proceeds
to be derived therefrom, together with all other amounts received
during the same Fiscal Year for such sales, leases, or other
dispositions of such properties, shall be in excess of $50,000 and
insufficient to pay all Bonds then Outstanding without the prior
approval and consent in writing of the Holders, or their duly
authorized representatives, of over 50% in amount of the Bonds then
Outstanding and the Consulting Engineers. The Issuer shall prepare
the form of such approval and consent for execution by the then
Holders of the Bonds for the disposition of the proceeds of the
sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out
of Revenues and General Covenant Against Encumbrances. Except as
provided in this Section 7.06 and in Section 7.07B, the Issuer shall
not issue any obligations whatscever with a lien on or otherwise
payable from any source of payment pledged originally to the Notes
issued under the Indenture or supplemental resolution prior to or on
a parity with the lien on behalf of such Notes until such Notes have
been defeased In accordance with the provisions of the Indenture and
the Bond Legislation; and, so long as any of the Bonds are
Outstanding, the Issuer shall not 1ssue any other obligations
whatsoever payable from the revenues of the System which rank prior
to, or equally, as to lien on and source of and security for payment
from such revenues with the Bonds; provided, however, that
additional Bonds on a parity with the Series 1988 B Bonds only may
be issued as provided for in Section 7.07 hereof. All obligatioms
issued by the Issuer after the issuance of the Bonds and payable
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from the revenues of the System, except such additional parity
Bonds, shall contain an express statement that such obligations are
junior and subordinate, as to lien on and source of and security for
payment from such revenues and in all other respects, to the
Series 1988 A Bonds and the Series 1988 B Bonds; provided, that no
such subordinate obligations shall be issued unless all payments
required to be made into the Reserve Accounts and the Renewal and
Replacement Fund at the time of the issuance of such subordinate
obligations have been made and are current.

Except as provided above, the Issuer shall not create, or
cause or permit to be created, any debt, lien, pledge, assignment,
encumbrance or any other charge having priority over or being on a
parity with the lien of the Bonds, and the interest thereon, upon
any of the income and revenues of the System pledged for payment of
the Bonds and the interest thereon in this Bond Legislation, or upon
the System or any part thereof.

Section 7.07. Parity Bonds. A. No Parity Bonds, payable
out of the revenues of the System, shall be issued after the
issuance of any Bonds pursuant to this Bond Legislation, except
under the conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in
all respects with the Series 1988 B Bonds. No Parity Bonds shall be
issued which shall be payable out of the revenues of the System on a
parity with the Series 1988 A Bonds, unless the Series 1988 B Bonds
are no longer outstanding.

No such Parity Bonds shall be issued except for the
purpose of financing the costs of the construction or acquisition of
extensions, improvements or betterments to the System or refunding
one or more series of Bonds issued pursuant herete, or both such
purposes,

No Parity Bonds shall be issued at any time, however,
unless there has been procured and filed with the Secretary a
written statement by the Independent Certified Public Accountants,
based upon the necessary investigation and certification by the
Consulting Engineers, reciting the conclusion that the Net Revenues
actually derived, subject to the adjustments hereinafter provided
for, from the System during any 12 consecutive months, within the
18 months immediately preceding the date of the actual issuance of
such Parity Bonds, plus the estimated average increased annual Net
Revenues to be received in each of the 3 succeeding years after the
completion of the improvements to be financed by such Parity Bonds,
shall not be less than 1157 of the largest aggregate amount that
will mature and become due in any succeeding Fiscal Year for
principal of and interest on the following:
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{1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to
the provisions contained 1in this Resolution then
Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be
received in each of the 3 succeeding vears,'" as that term is used in
the computation provided in the above paragraph, shall refer only to
the increased Net Revenues estimated to be derived from (a) the
improvements to be financed by such Parity Bonds and (b) any
increase in rates adopted by the Issuer and approved by the Public
Service Commission of West Virginia, the period for appeal of which
has expired prior to the date of delivery of such Parity Bonds, and
shall not exceed the amount to be stated in a certificate of the
Consulting Engineers, which shall be filed in the office of the
Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during
the l2~consecutive-month period hereinabove referred to may be
adjusted by adding to such Net Revenues such additional Net Revenues
which would have been received, in the opinion of the Consulting
Engineers and the said Independent Certified Public Accountants, as
stated In a certificate jointly made and signed by the Consulting
Engineers and sald Independent Certified Public Accountants, on
account of increased rates, rentals, fees and charges for the System
adopted by the Issuer, the period for appeal of which has expired
prior to issuance of such Parity Bonds.

¥ot later than simultaneously with the delivery of such
Parity Bonds, the Issuer shall have entered into written contracts
for the immediate construction or acquisition of such additions,
betterments or improvements, if any, to the System that are to be
financed by such Parity Bonds.

All covenants and other provisions of this Bond
Legislation (except as to details of such Parity Bonds incomsistent
herewith) shall be for the equal benefit, protection and security of
the Holders of the Bonds and the Holders of any Parity Bonds
subsequently issued from time to time within the limitations of and
in compliance with this section. Bonds issued on a parity,
regardless of the time or times of their issuance, shall rank
equally with respect to their lien on the revenues of the System and
their source of and security for payment from said revenues, without
preference of any Bond of one series over any other Bond of the same
series. The Issuer shall comply fully with all the increased
payments into the various funde and accounts created in this Bond
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Legislation required for and on account of such Parity Bonds, in
addition to the payments required for Bonds theretofore issued
pursuant to this Bond Legislation.

All Parity Bonds shall mature on the day of the years of
maturities, and the semiannual interest therecn shall be payable on
the days of each year, specified in a Supplemental Resolution.

Parity Bonds shall not be deemed to include bonds, notes,
certificates or other obligations subsequently issued, the lien of
which on the revenues of the System 1s subject to the prior and
superior liens of the Series 1988 A Bonds and the Series 1988 B
Bonds on such revenues. The Issuer shall not issue any obligations
whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the
conditions provided in this section, equally, as to lien on and
source of and security for payment from such revenues, with the
Series 1988 A Bonds or the Series 1988 B Bonds.

No Parity Bonds shall be issued any time, however, unless
all the payments into the respective funds and accounts provided for
in this Bond Legisiation with respect to the Bonds then Qutstanding,
and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such
Parity Bonds, and the Issuer shall then be in full compliance with
all the covenants, agreements and terms of this Bond Legislation.

B. Notwithstanding the foregoing, or any provision of
cactlion 7.06 to the contrary, additional Bonds may be issued solely
for the purpose of completing the Project as described in the
application to the Authority submitted as of the date of the Loan
Agreement without regard to the restrictions set forth im this
Section 7.07, if there is first obtained by the Issuer the written
consent of the Authority to the issuance of bonds on a parity with
the Bonds.

Section 7.08. Books and Records. The Issuer will keep
books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions
relating to the System, and any Holder of a Bond or Bonds or of a
Note or WNotes issued pursuant to this Bond Legislation or the
Trustee shall have the right at all reasonable times to inspect the
System and all parts thereof and all records, accounts and data of
the Issuer relating thereto.

The accounting system for the System shall follow current
generally accepted accounting principles and safeguards to the
extent aliowed and as prescribed by the Public Service Commission of
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West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required
shall be %kept 1in the manner and on the forms, books and other
bookkeeping records as prescribed by the Governing Body. The
Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed
remote from the direct supervision of the Governing Body shall be
reported to such agent of the Issuer as the Governing Body shall
direct,

The Issuer shall file with the Consulting Engineers, the
Trustee and the Authority, or any other original purchaser of the
Bonds, and shall mail in each year to any Holder or Holders of Bonds
or Notes, as the case may be, requesting the same, an annual report
containing the following:

(A) A statement of Gross Revenues, Operating
Expenses, Net Revenues and Surplus Revenues derived from
and relating to the System.

(B) A balance sheet statement showing all deposits
in all the funds and accounts provided for in this Bond
Legislation and the Indenture with respect to said Bonds
or Notes, as the case may be, and the status of all said
funds and accounts.

(C) The amount of any Bonds, Notes or other
cbligations ocutstanding.

The Issuer shall also, at least once a year, cause the
books, records and accounts of the System to be audited by
Independent Certified Public Accountants and shall mail wupon
request, and make available generally, the report of said
Independent Certified Public Accountants, or a summary thereof, to
any Holder or Holders of Bonds or Notes, as the case may be, and
shall submit said report to the Trustee and the Authority, or any
other original purchaser of the Bonds. Such audit report submitted
to the Authority shall include a statement that the Issuer 1is in
compliance with the terms and provisions of the Loan Agreement and
this Bond Legislation.

Section 7.09. Rates. Equitable rates or charges for the
use of and service rendered by the System have been established all
in the manner and form required by law, and copies of such rates and
charges so established will be continuously on file with the
Secretary, which coples will be open to inspection by all interested
parties, The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from said System sufficient to
pay Operating Expenses and to make the prescribed payments into the
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funds created hereunder. Such schedule of rates and charges shall
be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In
order to assure full and continuous performance of this covenant,
with a margin for <contingencies and temporary unanticipated
reduction in income and revenues, the Issuer hereby covenants and
apgrees that the schedule of rates or charges from time to time in
effect shall be sufficient, together with other revenues of the
System (i) to provide for all reasonable expenses of operation,
repair and maintenance of the System and (ii) to leave a balance
each year equal to at least 1157 of the maximum amount required in
any year for payment of prinecipal of and interest on the Bonds and
all other obligations secured by a lien on or payable from such
revenues prior to or on a parity with the Bonds; provided that, in
the event that amounts equal to or 1in excess of the Reserve
Requirements are on deposit respectively in the Reserve Accounts and
reserve accounts for obligations prior to or on a parity with the
Bonds are funded at least at the requirement therefor, such balance
each year need only equal at least 1107 of the maximum amount
required in any year for payment of principal of and interest on the
Bonds and all other obligations secured by a lien on or payable from
such revenues prior to or on a parity with the Bonds.

Section 7.10. Operating Budget and Audit. The Issuer
shall annually, at least 45 days preceding the beginning of each
Fiscal Year, prepare and adopt by resolution a detailed, balanced
budget of the estimated expenditures for operation and maintenance
of the System during the succeeding Fiscal Year. No expenditures
for the operation and maintenance of the System shall be made in any
Fiscal Year in excess of the amounts provided therefor in such
budget without a written finding and recommendation by the
Consulting Engineers, which finding and recommendation shall state
in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no
such 1ncreased expenditures shall be made until the Issuer shall
have approved such finding and recommendation by a resolution duly
adopted. No increased expenditures in excess of 107 of the amount
of such budget shall be made except upon the further certificate of
the Consulting Engineers that such increased expenditures are
necessary for the continued operation of the System. The Issuer
shall mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to
the Trustee and the Authority and to any Holder of any Bonds or
Notes, as the case may be, who shall file his or her address with
the Issuer and request in writing that copies of all such budgets
and resolutions be furnished him or her and shall make available
such budgets and all resolutions authorizing increased expenditures
for operation and maintenance of the System at all reasonable times
to the Trustee and to any Holder of any Bonds or Notes, as the case
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may be, or anyone acting for and in behalf of such Holder of any
Bonds or Notes, as the case may be.

Section 7.11. No Competing Franchise. To the extent
legally allowable, the Issuer will not grant or cause, consent to or
allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided
by the System.

Section 7.12. Enforcement of Collections. The Issuer
will diligently enforce and collect all fees, rentals or other
charges for the services and facilities of the System, and take all
steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to
the full extent permitted or authorized by the Act, the rules of the
Issuer, the rules and regulations of the Public Service Commission
of West Virginia and other laws of the State of West Virginia,.

Whenever any fees, rates, rentals or other charges for the
services and facilities of the System shall remain unpaid for a
period of 30 days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the services
and facilities, shall be delinquent until such time as all such
rates and charges are fully paid. To the extent authorized by the
laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, rates, rentals and other
charges, if not paid, when due, shall become a lien on the premises
served by the System. The Issuer further covenants and agrees that,
it will, to the full extent permitted by law and the rules and
regulations promulgated by the Public Service Commission of
West Virginia, discontinue and shut off the services of the System
and any services and facilities of the water system, 1if so owned by
the Issuer, to all users of the services of the System delinquent in
payment of charges for the services of the System and will not
restore such services of eilther system until all delinquent charges
for the services of the System, plus reasonable interest and penalty
charges for the restoration of service, have been fully paid and
shall take all further actions to enforce collections to the maximum
extent permitted by law.

Section 7.13. Ne¢ Free Services. The Issuer will not
render or cause to be rendered any free services of any nature by
the System, nor will any preferential rates be established for users
of the same class; and in the event the Issuer, or any department,
agency, Iinstrumentality, officer or employee of the Issuer shall
avail itself or themselves of the facilities or services provided by
the System, or any part thereof, the same rates, fees or charges
applicable to other customers receiving like services under similar

56,



circumstances shall be charged the Issuer and any such department,
agency, instrumentality, officer or employee, The revenues so
received shall be deemed to be revenues derived from the operation
of the System, and shall be deposited and accounted for in the same
manner as other revenues derived from such operation of the System.

Section 7.14, Insurance and Construction Bonds. A. The
Issuer hereby covenants and agrees that so long as any of the Bonds
or the Notes remain Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect
to works and properties similar to the System. Such insurance shall
initially cover the following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above-ground
insurable portions of the System in an amount equal to the
actual cost thereof. 1In time of war the Issuer will also
carry and maintain insurance to the extent available
against the risks and hazards of war. The proceeds of all
such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repairs and
restoration of the damaged or destroyed properties or for
the other purposes provided herein for said Renewal and
Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain
builder's risk insurance (fire and extended coverage) to
protect the interests of the Issuer, the Authority, the
prime contractor and all subcontractors as their
respective interests may appear, in accordance with the
Loan Agreement, during construction of the Project on a
1007 basis (completed value form) on the insurable portion
of the Project, such insurance to be made payable to the
order of the Authority, the Issuer, the contractors and
subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not
less than $1,000,000 per occurrence to protect the Issuer
from claims for bodily injury and/or death and not less
than $100,000 per occurrence from claims for damage to
property of others which may arise from the operation of
the System, and insurance with the same limits to protect
the Issuer from claims arising out of operation or
ownership of motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE
AND PAYMENT BONDS, such bonds to be in the amounts of 100%
of the construction contract and tc be required of each
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contractor contracting directly with the Issuer, and such
payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be
performed prior to commencement of comstruction of the
Project in compliance with West Virginia Code, Chapter 38,
Article 2, Section 39,

(4) FLOOD INSURANCE, to the extent available at
reasonable cost to the Issuer.

{5) BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

B. The Issuer shall also require all contractors engaged
in the construction of the Project to carry such worker's
compensation coverage for all employees working on the Project and
public 1liability insurance, vehicular liability dInsurance and
property damage insurance in amounts adequate for such purposes and
as is customarily carried with respect to works and properties
similar to the Project. In the event the Loan Agreement so
requires, such insurance shall be made payable to the order of the
Authority, the Issuer, the prime contractor and all subcontractors,
as their interests may appear.

Section 7.15. Mandatory Connections. The mandatory use
of the System i1s essential and necessary for the protection and
preservation of the public health, comfort, safety, convenience and
wclfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and
water-borne waste matter produced or arising within the territory
served by the System. Accordingly, every owner, temant or occupant
of any house, dwelling or building located near the System, where
sewage will flow by gravity or be transported by such other methods
approved by the State Department of Health from such house, dwelling
or building into the System, to the extent permitted by the laws of
the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System
and shall cease the use of all other means for the cocllection,
treatment and disposal of sewage and waste matters from such house,
dwelling or ©building where there is such gravity flow or
transportation by such other method approved by the State Department
of Health and such house, dwelling or building can be adequately
served by the System, and every such owner, tenant or occupant
shall, after a 30 day notice of the availability of the System, pay
the rates and charges established therefor.

Any such house, dwelling or building from which emanates
sewage or water-borne waste matter and which is not so connected
with the System is hereby declared and found to be a hazard to the
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health, safety, comfort and welfare of the inhabitants of the Issuer
and a public nuisance which shall be abated to the extent permitted
by law and as promptly as possible by proceedings in a court of
competent jurisdiction, ‘

Section 7.16. Completion of Project. The Issuer will
complete the Project and operate and maintain the System in good
condition.

Section 7.17. Tax Covenants. The Issuer hereby further
covenants and agrees as follows:

A, PRIVATE BUSINESS USE LIMITATION. The Issuer shall
assure that (i) not in excess of 10% of the Net Proceeds of the
Bonds are used for Private Business Use if, in addition, the payment
of more than 107 of the principal or 10% of the interest due on the
Bonds during the term thereof 1s, under the terms of the Bonds or
any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use
or in payments in respect of property used or to be used for a
Private Business Use or is to be derived from payments, whether or
not to the Issuer, in respect of property or borrowed money used or
to be used for a Private Business Use; and (i1i) and that, in the
event that both (A) in excess of 5% of the Net Proceeds of the Bonds
are used for a Private Business Use, and (B) an amount 1n excess of
5% of the principal or 57 of the interest due on the Bonds during
the term thereof is, under the terms of the Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in
property used or to be used for said Private Business Use or in
payments in respect of property used or to be used for said Private
Business Use or is to be derived from payments, whether or not to
the Issuer, in respect of property or borrowed money used or to be
used for said Private Business Use, then said excess over said 57 of
Net Proceeds of the Bonds used for a Private Business Use shall be
used for a Private Business Use related to the governmental use of
the Project, or if the Bonds are for the purpose of financing more
than one project, a portion of the Project, and shall not exceed the
proceeds used for the governmental use of that portion of the
Project to which such Private Business Use is related.

B. PRIVATE LOAN LIMITATION, The Issuer shall assure
that not in excess of 5% of the Net Proceeds of the Bonds are used,
directly or indirectly, to make or finance a loan (other than loans
constituting Nonpurpose Investments) to persons other than state or
local government units,

C. FEDERAL GUARANTEE PROHIBITION., The Issuer shall not

take any action or permit or suffer any action to be taken if the
result of the same would be to cause the Bonds to be "federally
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guaranteed"” within the meaning of Section 149(b) of the Code and
Regulations promulgated thereunder.

D.  INFORMATION RETURN. The Issuer will file all
statements, instruments and returns necegsary to assure the
tax-exempt status of the Bonds and the interest thereon, including

without  limitation, the information return required under
Section 149(e) of the Code,.

E. FURTHER ACTIONS. The Issuer will take any and all
actions that may be required of it (including those deemed necessary
by the Authority) so that the interest on the Bonds will be and
remain excludable from gross income for federal income tax purposes,
and will not take any actions, or fail to take any actions
(including those determined by the Authority) which would adversely
affect such exclusion,.

Section 7.18. Statutory Mortgage Lien. For the further
protection of the Holders of the Bonds, a statutory mortgage lien
upon the System is granted and created by the Act, which statutory
mortgage lien is hereby recognized and declared to be wvalid and
binding, shall take effect immediately upon delivery of the Bonds
and shall be for the equal benefit of all Holders of each respective
series of Bonds, provided however, that the statutory mortgage lien
in favor of the Holders of the Series 1988 A Bonds shall be senior
to the statutory mortgage lien in favor of the Holders of the
Series 1988 B Bonds.
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ARTICLE VIII

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.0l. Investments. Any moneys held as a part of
the funds and accounts created by this Bond Legislation or the
Indenture, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Trustee, if any, the Depository
Bank, or such other bank or national banking association holding
such fund or account, as the case may be, at the written direction
of the Issuer in any Qualified Investments to the fullest extent
possible under applicable laws, this Bond Legislation, and the
Indenture, if any, the need for such moneys for the purposes set
forth herein and in the Indenture, if any, and the specific
restrictions and provisions set forth in this Section 8.0! and in
the Indenture.

Except as provided in the Indenture, if any, any
investment shall be held in and at all times deemed a part of the
fund or account in which such moneys were originally held, and the
interest accruing thereon and any profit or loss realized from such
investment shall be credited or charged to the appropriate fund or
account. The 1nvestments held for any fund or account shall be
valued at the lower of cost or then current market value, or at the
redemption price thereof if then redeemable at the option of the
holder, including the value of accrued interest and giving effect to
the amortization of discount, or at par 1f such investment is held
in the "Consolidated Fund." The Commission, the Trustee, if any,
the Depository Bank, or such other bank or national banking
assoclation, as the case may be, shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in
any fund or account is insufficient to make the payments required
from such fund or account, regardless of the 1loss on such
liquidation. The Trustee, if any, the Depository Bank, or such
other bank or national banking association, as the case may be, may
make any and all investments permitted by this section through its
own bond department and shall not be responsible for any losses from
such investments, other than for its own negligence or willful
misconduct.

The Trustee, if any, and the Depository Bank shall keep
complete and accurate records of all funds, accounts and
investments, and shall distribute to the Issuer, at least once each
year, a summary of such funds, accounts and investment earnings.
The Issuer shall retain all such records and any additional records
with respect to such funds, accounts and investment earnings so long
as any of the Bonds are Outstanding.

61.



Section 8.02. Arbitrage. The 1Issuer covenants that
{1) 1t will restrict the use of the proceeds of the Bonds in such
manner and to such extent as may be necessary, in view of the
Issuer's reasonable expectations at the time of issuance of the
Bonds, so that the Bonds will not constitute "arbitrage bonds" under
Section 148 of the Code and Regulations, and (ii) it will take all
actions that may be required of it (including, without implied
limitation, the timely filing of a Federal information return with
respect to the Bonds) so that the interest on the Bonds will be and
remain excluded from gross income for Federal income tax purposes,
and will not take any actions which would adversely affect such
exclusion.

Section £.03. Rebate of Excess Investment Earnings to the
United States. A, CREATION OF FUNDS. There are hereby created, to
be held by the Depository Bank as separate funds distinct from all
other funds and accounts held by the Depositorv Bank under this Bond
Legislation, the Earnings Fund and the Rebate Fund. All interest
earnings and profits on amounts in all funds and accounts
established under this Bond Legislation, other than (i) interest
earnings and profits on any funds referenced in Subsection C(5) of
this Section if such earnings in any Bond Year are less than
$100,000, (ii} interest earnings and profits on amounts in funds and
accounts which do not constitute Gross Proceeds, and (1ii) interest
earnings and profits on the Rebate Fund shall, upon receipt by the
Depository Bank, be deposited in the Earnings Fund. In addition,
all interest earnings and profits on Gross Proceeds in funds held by
the Issuer shall, upon receipt, be paid to the Depository Bank for
deposit in the Earnings Fund. Annually, on or before the 30th day
following the end of each Bond Year or on the preceding business day
in the event that such last day is not a business day, or such
earlier date as may be required under the Code, the Depository Bank
shall transfer £from the Earnings Fund to the Rebate Fund for
purposes of ultimate payment to the United States an amount equal to
Excesg Investment Earnings, all as more particularly described in
this Section. Following the transfer referenced in the preceding
sentence, the Depository Bank shall transfer all amounts remaining
in the Earnings Fund tc be used for the payment of Debt Service on
the next interest payment date and for such purpose, Debt Service
due from the Issuer on such date shall be credited by an amount
equal to the amount so transferred.

B. DUTIES OF ISSUER 1IN GENERAL. The 1Issuer shall
calculate Excess Investment Earnings in accordance with Subsection C
and shall assure payment of an amount equal to Excess Investment
Earnings to the United States in accordance with Subsections D and
E.
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C. CALCULATION OF EXCESS INVESTMENT EARNINGS. Within
15 days following the last day of the first Bond Year, the Issuer
shall calculate, and shall provide written notice to the Authority
and Depository Bank of, the Excess Investment Earnings referenced in
clause (A) of the definition of Excess Investment Earnings.
Thereafter, within 15 days following the last day of each Bond Year
and within 15 days following the date of the retirement of the Bond,
the Issuer shall calculate, and shall provide written notice to the
Authority and Depository Bank of, the amount of Excess Investment
Earnings. Said calculations shall be made or caused to be made by
the Issuer in accordance with the following:

(1) Except as provided in (2), in determining the
amount described in clause A(i) of the definition of
Excess Investment Earnings, the aggregate amount earned on
Nonpurpose Investments shall include (i) all income
realized under federal income tax accounting principles
(whether or not the person earning such income is subject
to federal income tax) with respect to such Nonpurpose
Investments and with respect to the reinvestment of
investment receipts from such Nonpurpose Investments
(without regard to the transaction costs incurred in
acquiring, carrying, selling or redeeming such Nonpurpose
Investments), including, but not limited to, gain or loss
realized on the disposition of such Nonpurpose Investments
(without regard to when such gains are taken into account
under Section 453 of the Code relating to taxable year of
inclusion of gross income), and income under Section 1272
of the Code (relating to original issue discount) and
(ii) any unrealized gain or loss as of the date of
retirement of the Bonds in the event that any Nonpurpose
Investment is retained after such date.

(2) In determining the amount described in
clause (A) of the definition of Excess Investment
Earnings, Investment Property shall be treated as acquired
for its fair market value at the time 1t becomes a
Nonpurpose Investment, so that gain or 1loss on the
disposition of such Investment Property shall be computed
with reference to such fair market value as its adjusted
basis.

(3) In determining the amount described in
clause (A)(ii) of the definition of Excess Investment
Earnings, the Yield on the Bonds shall be determined based
on the actual Yield of the Bonds during the period between
the Closing Date of the Bonds and the date the computation
is made (with adjustments for original issue discount or
premium}.
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(4) In determining the amount described in
clause (B) of the definition of ©Excess Investment
Earnings, all income attributable to the excess described
in clause (A) of saild definition must be taken into
account, whether or not that income exceeds the Yield of
the Bond, and no amount may be treated as "negative
arbitrage."

(5) In determining the amount of Excess Investment
Earnings, there shall be excluded any amount earned on any
fund or account which 1s wused primarily to achleve a
proper matching of revenues and Debt Service within each
Bond Year and which i1s depleted at least once a year
except for a reasonable carryover amount not in excess of
the greater of 1 year's earnings on such fund or account
or 1/12th of annual Debt Service as well as amounts earned
on said earnings if the gross earnings on such fund or
account for the Bond Year is less than $100,000.

D. PAYMENT TO THE UNITED STATES. The 1Issuer shall
direct the Depository Bank to pay from the Rebate Fund an amount
equal to Excess Investment Earnings to the United States in
installments with the first payment to be made not later than
30 days after the end of the 5th Bond Year and with subsequent
payments to be made not later than 5 years after the preceding
payment was due. The Issuer shall assure that each such installment
is in an amount equal to at least 907 of the Excess Investment
Earnings with respect to the Gross Proceeds as of the close of the
computation period. Not later than 60 days after the retirement of
the Bonds, the Issuer shall direet the Depository Bamk to pay from
the Rebate Fund to the United States 1007 of the theretofore unpaid
Excess Investment Earnings in the Rebate Fund. In the event that
there are any amounts remaining in the Rebate Fund following the
payment required by the preceding sentence, the Depository Bank
shall pay said amounts to the Issuer to be used for any lawful
purpose of the System., The Issuer shall remit payments to the
United States at the address prescribed by the Regulations as the
same may be 1in time to time in effect with such reports and
statements as may be prescribed by such Regulations. In the event
that, for any reason, amounts in the Rebate Fund are insufficient to
make the payments to the United States which are required by this
Subsection D, the Issuer shall assure that such payments are made by
the Issuer to the United States, on a timely basis, from any funds
lawfully available therefor.

E. FURTHER OBLIGATIONS OF ISSUER. The TIssuer shall
assure that Excess Investment Earnings are not paid or disbursed
except as required in this Section. To that end the Issuer shall
assure that investment transactions are on an arm's length basis and
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that Nonpurpose Investments are acquired at their fair market value.
In the event that Nonpurpose Investments consist of certificates of
deposit or investment contracts, investment in such Nonpurpose
Investments shall be made in accordance with the procedures
described in applicable Regulations as from time to time in effect.
The Depository Bank shall keep the moneys in the Earnings Fund and
Rebate Fund invested and reinvested to the fullest extent
practicable in Govermment Obligations with maturities consonant with
the required use thereocf and investment profits and earnings shall
be credited to the account of such fund on which earned.

F. MAINTENANCE OF RECORDS. The Issuer shall keep, and
retain for a period of 6 years following the retirement of the
Bonds, records of the determinations made pursuant to this
Section 8,03,

G. INDEPERDENT CONSULTANTS. In order to provide for the
administration of this Section 8.03, the Issuer and the Depository
Bank (at the expense of the Issuer) may provide for the employment
of independent attorneys, accountants or consultants compensated on
such reasonable basis as the Issuer or the Depository Bank may deem
appropriate.

H. FURTHER AGREEMENT. |Notwithstanding the foregoing,
the Issuer further covenants to comply with all Regulations from
time to time in effect and applicable to the Bonds, as may be
necessary in order to fully comply with Section 14B(f) of the Code.

I. REPORTING TO AUTHORITY. The Issuer shall furmish to
the Authority, annually, at such time as it is required to perform
its rebate calculations under the Code, a certificate with respect
to its rebate <calculations and, at any time, any additional
information relating thereto as may be requested by the Authority.
In addition, the Issuer shall cooperate with the Authority in
preparing rebate calculations and 3in all other respects in
connection with such rebates and hereby consents to the performance
of all matters in connection with such rebates by the Authority at
the expense of the Issuer.
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ARTICLE IX
DEFAULT AND REMEDIES
Section 9.01. Events of Default. A. Each of the

following events shall constitute an "Event of Default" with respect
to the Notes:

(1) If default occurs in the due and punctual
payment of the principal of or interest on any Notes; or

(2) If default occurs in the Issuer's observance of
any of the covenants, agreements or conditions on its part
relating to the Notes set forth in this Bond Legislation,
any supplemental resolution, the Indenture or in the
Notes, and such default shall have continued for a period
of 30 days after the Issuer shall have been given written
notice of such default by the Trustee, any other bank or
banking association holding any fund or account hereunder
or a Holder of a Note; or

(3) If the Issuer files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of
America.

B. Each of the following events shall constitute an
“"Event of Default" with respect to the Bonds:

(1) If default occurs in the due and punctual
payment of the principal of or interest on any Bonds; or

(2) If default occurs in the Issuer's observance of
any of the covenants, agreements or conditions on its part
relating to the Bonds set forth in this Bond Legislation,
any supplemental resolution or in the Bonds, and such
default shall have continued for a period of 30 days after
the Issuer shall have been given written notice of such
default by the Commission, the Depository Bank, Registrar
or any other Paying Agent or a Holder of a Bond; or

(3) If the Issuer files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of
America.

Section 9.02. Remedies. Upon the happening and
continuance of any Event of Default, any Registered Owner of a Note
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or Bond, as the case may be, may exercise any availlable remedy and
bring any appropriate action, suit or proceeding to enforce his or
her rights and, 1in particular, (i) bring suit for any unpaid
principal or interest then due, (ii) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners
including the right to require the Issuer to perform its duties
under the Act and the Bond Legislation relating thereto, including
but not limited to the making and collection of sufficient rates or
charges for services rendered by the System, (iii) bring suit upon
the Notes or Bonds, as the case may be, (iv) by action at law or
bill in equity require the Issuer to account as if it were the
trustee of an express trust for the Registered Owners of the Notes
or Bonds, as the case may be, and (v) by action or bill in equity
enjoln any acts in violation of the Bond Legislation with respect to
the Notes or Bonds, or the rights of such Registered Owners,
provided however, that no remedy herein stated may be exercised by a
Noteholder in a manner which adversely affects any remedy available
to the Bondholders, and provided further, that all rights and
remedies of the Holders of the Series 1988 B Bonds shall be subject
to those of the Holders of the Series 1988 A Bonds.

Section 9.03. Appointment of Receiver. Any Registered
Cwner of a Bond may, by proper legal action, compel the performance
of the duties of the Issuer under the Bond Legislation and the Act,
including, after commencement of operation of the System, the making
and collection of sufficient rates and charges for services rendered
by the System and segregation of the revenues therefrom and the
application thereof. If there be any Event of Default with respect
to such Bonds any Registered Owner of a Bond shall, in addition to
all other remedies or rights, have the right by appropriate legal
proceedings to obtain the appointment of a receiver to administer
the System or to complete the acquisition and construction of the
Project on behalf of the Issuer with power, among other things, to
charge rates, rentals, fees and other charges sufficient to provide
for the payment of Operating Expenses of the System, the payment of
the Bonds and interest and the deposits into the funds and accounts
hereby established, and to apply such rates, rentals, fees, charges
or other revenues in conformity with the provisions of this Bond
Legislation and the Act.

The receiver so appointed shall forthwith, directly or by
his or her or its agents and attorneys, enter into and upon and take
possession of all facilities of said System and shall hold, operate
and maintain, manage and control such facilities, and each and every
part thereof, and in the name of the Issuer exercise all the rights
and powers of the Issuer with respect to said facilities as the
Issuer itself might do,
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Whenever all that is due upon the Bonds and interest
thereon and under any covenants of this Bond Legislation for
Reserve, Sinking or other funds and upon any other obligations and
interest thereon having a charge, lien or encumbrance upon the
revenues of the System shall have been paid and made good, and all
defaults under the provisions of this Bond Legislation shall have
been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to
that effect. Upon any subsequent default, any Registered Owner of
any Bonds shall have the same right to secure the further
appointment of a receiver upon any such subsequent default.

Such receiver, 1in the performance of the powers
hereinabove conferred upon him or her or it, shall be under the
direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such
court and may be removed thereby, and a successor receiver may be
appointed in the discretion of such court. Nothing herein contained
shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem
necessary or appropriate for the exercise by the receiver of any
function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and
operate the System in the name of the Issuer and for the joint
protection and benefit of the Issuer and Registered Owners of the
Bonds. Such receiver shall have no power to sell, assign, mortgage

- otherwise dispose of any assets of any kind or character
belonging or pertaining to the System, but the authority of such
receiver shall be 1limited to the completion of construction,
possession, operation and maintenance of the System for the sole
purpose of the protection of both the Issuer and Registered Owners
of such Bonds and the curing and making good of any Event of Default
with respect thereto under the provisions of this Bond Legislation,
and the title to and ownership of said System shall remain in the
Issuer, and no court shall have any jurisdiction to enter any order
or decree permitting or requiring such receiver to sell, assign,
mortgage or otherwise dispose of any assets of the System,
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ARTICLE X

DEFEASANCE

Section 10.01. Defeasance of Series 1988 A Bonds. 1If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1988 A Bonds, the
principal of and interest due or to become due thereon, at the times
and in the manner stipulated therein and in this Bond Legislation,
then with respect to the Series 1988 A Bonds only, the pledge of Net
Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 1988 A Bonds shall
thereupon cease, terminate and become void and be discharged and
satisfied.

Series 1988 A Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents
at the same or earlier time, shall be sufficient, to pay as and when
due either at maturity or at the next redemption date, the principal
installments of and interest on such Series 1988 A Bonds shall be
deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section. All Series 1988 A
Bonds shall, prior to the maturity thereof, be deemed to have been
paid within the meaning and with the effect expressed in the first
paragraph of this section if there shall have been deposited with
the Commission or its agent, either moneys in an amount which shall
be sufficient, or securities the principal of and the interest on
which, when due, will provide moneys which, together with other
moneys, 1f any, deposited with the Commission at the same time,
shall be sufficient to pay when due the principal installments of
and interest due and to become due on said Series 1988 A Bonds on
and prior to the next redemption date or the maturity dates thereof,.
Neither securities nor moneys deposited with the Commission pursuant
to this section nor principal or interest payments on any such
securities shall be withdrawn or used for any purpose other than,
and shall be held in trust for, the payment of the principal
installments of and interest on said Series 1988 A Bonds; provided,
that any cash received from such principal or interest payments on
such securities deposited with the Commission or its agent, if not
then needed for such purpose, shall, to the extent practicable, be
reinvested in securities maturing at times and in amounts sufficient
to pay when due the principal installments of and interest to become
due on sald Bonds on and prior to the next redemption date or the
maturity dates thereof, and interest earned from such reinvestments
shall be paid over to the Issuer as received by the Commission or
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its agent, free and clear of any trust, lien or pledge. For the
purpose of this section, securities shall mean and include only
Government Obligations.

Section 10.02. Defeasance of Series 1988 B Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1988 B Bonds, the
principal due or to become due thereon, at the times and in the
manner stipulated therein and in this Bond Legislation, then with
respect to the Series 1988 B Bonds only, the pledge of Net Revenues
and other moneys and securities pledged under this Bond Legislation
and all covenants, agreements and other obligations of the Issuer to
the Registered Owners of the Series 1988 B Bonds shall thereupon
cease, terminate and become void and be discharged and satisfied.

Series 1988 B Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents
at the same or earlier time, shall be sufficient, to pay as and when
due either at maturity or at the next redemption date the principal
installments of such Series 1988 B Bonds shall be deemed to have
been paid within the meaning and with the effect expressed in the
first paragraph of this section. All Series 1988 B Bonds shall,
prior to the maturity thereof, be deemed to have been paid within
the meaning and with the effect expressed in the first paragraph of
this gection if there shall have been deposited with the Commission
or its agent, either moneys in an amount which shall be sufficient,
or securities the principal of and the interest on which, when due,
will provide moneys which, together with other moneys, if any,
deposited with the Commission at the same time, shall be sufficient
to pay when due the principal installments of said Series 1988 B
Bonds on and prior to the next redemption date or the maturity dates
thereof, Neither securities nor moneys deposited with the
Commission pursuant to this section nor principal or interest
payments on any such securities shall be withdrawn or used for any
purpose other than, and shall be held in trust for, the payment of
the principal installments of said Series 1988 R Bonds; provided,
that any cash received from such principal or interest payments on
such securities deposited with the Commission or its agent, if not
then needed for such purpose, shall, to the extent practicable, be
reinvested in securitiesg maturing at times and in amounts sufficient
to pay when due the principal installments of and interest to become
due on said Bonds on and prior to the next redemption date or the
maturity dates thereof, and interest earned from such reinvestments
shall be paid over to the Issuer as received by the Commission or
its agent, free and clear of any trust, lien or pledge. For the
purpose of this section, securities shall mean and include only
Government Obligations.
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Section 10.03. Defeasance of Notes. If the Issuer shall
pay or cause to be paid, or there shall otherwise be paid, to the
respective Holders of all Notes, the principal of and interest due
or to become due thereon, at the times and in the manner set forth
in the Indenture, then with respect to the Notes only, this Bond
Legislation, the Indenture, 4if any, and the pledges of Grant
Receipts and other moneys and securities pledged thereby, and all
covenants, agreements and other obligations of the Issuer to the
Holders of the Notes shall thereupon cease, terminate and become
void and be discharged and satisfied.
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ARTICLE XTI

MISCELLANEOUS

Section 11.0!. Amendment or Modification of Bond
Legislation. No material modification or amendment of this Bond
Legislation, or of any resolution amendatory or supplemental hereto,
that would materially and adversely affect the respective rights of
Registered Owners of the Notes or Bonds shall be made without the
consent in writing of the Registered Owmers of 66~2/37 or more in
principal amount of the Notes, the Series 1988 A Bonds or the
Series 1988 B Bonds so affected and then Outstanding; provided, that
no change shall be made in the maturity of any Bond or Bonds or any
Note or Notes or the rate of interest thereon, or in the principal
amount thereof, or affecting the unconditional promise of the Issuer
to pay such principal and interest out of the funds herein
respectively pledged therefor without the consent of the respective
Registered Owner thereof. No amendment or modificationm shall be
made that would reduce the percentage of the principal amount of
any series of Bonds or Notes respectively, required for consent to
the above-permitted amendments or modifications. Notwithstanding
the foregoing, this Bond Legislation may be amended without the
consent of any Bondholder or Noteholder as may be necessary to
assure compliance with Section 148(f) of the Code relating to rebate
requirements or otherwise as may be necessary to assure the
excludability of interest on the Bonds and the Notes from gross
income of the Holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The
provisions of the Bond Legislation shall constitute a contract
between the Issuer and the Registered Owners of the Bonds and Notes,
and no change, variation or alteration of any kind of the provisions
of the Bond Legislation shall be made in any manner, except as in
this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any
section, paragraph, clause or provision of this Resolution should be
held invalid by any court of competent jurisdiction, the invalidity
of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Resolution, the Supplemental
Resolution, the Indenture, if any, the Bonds or the Notes, if any.

Section 11.04. Headings, Etc. The headings and catchlines
of the articles, sections and subsections hereof are for convenience
of reference only, and shall not affect in any way the meaning or
interpretation of any provision hereof.
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Section 11.05, Conflicting Provisions Repealed. All
orders or resolutions and or parts thereof in conflict with the
provisions of this Resolution are, to the extent of such confliet,
hereby repealed. '

Section 11.06. Covenant of Due Procedure, Etc. The Issuer
covenants that all acts, conditions, things and procedures required
to exist, to happen, to be performed or to be taken precedent to and
in the enactment of thisg Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and
manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and
that the Chairman, Secretary and members of the the Governing Body
were at all times when any actions in connection with this
Resolution occurred and are duly in office and duly qualified for
such office,

Section 11.07. Public Notice of Proposed Financing. Prior
to making formal application to the Public Service Commission of
West Virginia for a certificate of convenience and necessity and
adoption of this Resolution, the Secretary of the Governing Body
shall have caused to be published in a newspaper of general
circulation in each municipality in Page-Kincaid Public Service
District and within the boundaries of the District, a Class II legal
advertisement stating:

(a) The respective maximum amounts of the
Bonds and Notes to be issued;

(b} The respective maximum interest rates
and terms of the Bonds and the Notes originally
authorized hereby;

(¢) The public service properties to be
acquired or constructed and the cost of the
same ;

(d) The maximum anticipated rates which
will be charged by the Issuer; and

(e) The date that the formal application
for a certificate of convenience and necessity
is to be filed with the Public Service
Commission of West Virginia.
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Section 11.08. Effective Date. This Resolution shall take
effect immediately upon adoption.

Adopted this 30th day of June, 1988.

B For

Chairman,”Public Sertice Board

L

Member, Pubfip” Service Board

Member, Public Service Board
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CERTIFICATION

Certified a true copy of a Resolution adopted by the
Public Service Board of Page-Kincaid Public Service District on the
30th day of June, 1988,

Dated: July 1, 1988,
{SEAL] ;j%/
* &l’\.

Secretary, MFublic Service Board

06/29/88
PGKND2/3-A/A
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"EXHIBIT A"

[Included as Document Nos. 3 and 4 of Bond Transcript]
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PAGE-KINCAID PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1988 A and Series 1988 B

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITIES, INTEREST
RATES, PRINCIPAL PAYMENT SCHEDULES, SALE PRICES
AND OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 1988 A AND SERIES 1988 B AND SEWERAGE
SYSTEM  INTERIM  CONSTRUCTION FINANCING OF
PAGE-KINCAID PUBLIC SERVICE DISTRICT;
AUTHORIZING, APPROVING AND RATIFYING A LOAN
AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT
RELATING TO SUCH BONDS AND THE SALE AND DELIVERY
OF SUCH BONDS TO WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING AGENT
AND DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS

WHEREAS, the public service board (the "Governing Body")
of Page-Kincaid Public Service District (the "Issuer"), has duly and
officially adopted a bond resolution, effective June 30, 1988 (the
"Bond Resolution"), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
PAGE~KINCAID PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE 1SSUANCE BY THE DISTRICT OF
NOT MORE THAN $200,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1988 A,
NOT MORE THAN $100,000 IN AGGREGATE PRINCIPAL
AMOUNT OF .SEWER REVENUE BONDS, SERIES 1988 B,
AND NOT MORE THAN $1,500,000 INTERIM
CONSTRUCTION FINANCING, CONSISTING OF GRANT
ANTICIPATION NOTES OR A LINE OF CREDIT EVIDENCED
BY NOTES OR BOTH; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS AND NOTES; AUTHORIZING
EXECUTION AND DELIVERY OF A TRUST INDENTURE
SECURING THE NOTES; APPROVING AND RATIFYING A
LOAN AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND



PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND NOTES AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

WHEREAS, the Bond Resolution provides for the issuance of
Sewer Revenue Bonds of the Issuer (the "Bonds"), in an aggregate
principal amount not to exceed $300,000, to be issued in two series,
the Series 1988 A Bonds to be in an aggregate principal amount of
not more than $200,000 (the "Series 1988 A Bonds") and the
Series 1988 B Bonds to be in an aggregate principal amount of not
more than $100,000 (the '"Series 1988 B Bonds")}, and  has
preliminarily authorized the execution and delivery of a loan
agreement relating to the Series 1988 A Ronds dated June 2, 1988,
and a supplemental loan agreement relating to the Series 1988 B
Bonds, also dated June 2, 1988 (sometimes collectively referred to
herein as the "Loan Agreement”), by and between the Issuer and
West Virginia Water Development Authority (the "Authority"), all in
accordance with West Virginia Code, 1931, as amended, Chapter 16,
Article 13A (the "Act"); and in the Bond Resolution it is provided
that the form of the Loan Agreement and the exact principal amounts,
maturity dates, interest rates, interest and principal payment
dates, sale prices and other terms of the Bonds should be
established by a supplemental resolution pertaining to the Bonds;
and that other matters relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the
Issuer at this meeting;

WHEREAS, the Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and
desirable that this supplemental resolution (the "Supplemental
Resolution") be adopted and that the Loan Agreement be approved and
entered into by the.Issuer, that the exact principal amounts, the
prices, the maturity dates, the redemption provisions, the interest
rates and the interest and principal payment dates of the Bonds be
fixed hereby in the manner stated herein, and that other matters
relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
PAGE-KINCAID PUBLIC SERVICE DISTRICT:



Section 1. Pursuant to the Bond Resolution and the
Act, this Supplemental Resolution is adopted and there are hereby
authorized and ordered to be issued:

(A) The Sewer Revenue Bonds, Series 1988 A, of the
Issuer, originally represented by a single Bond, numbered
AR-1, in the principal amount of $112,000. The
Series 1988 A Bonds shall be dated the date of delivery
thereof, shall finally mature October 1, 2028, shall bear
interest at the rate of 9.07 per annum, payable
semiannually on April 1 and October 1 of each year, first
interest payable October 1, 1988, shall be subject to
redemption upon the written consent of the Authority, and
upon payment of the interest and redemption premfum, if
any, and otherwise in compliance with the Loan Agreement,
as long as the Authority shall be the registered owner of
the Series 1988 A Bonds, and shall be payable in
installments of principal on October I of each of the
years and in the amounts as set forth in "Schedule X,"
attached teo the Series 1988 A Bonds and to the Loan
Agreement and incorporated therein by reference, which
Schedule X is hereby specifically approved.

(B) The Sewer Revenue Bonds, Series 1988 B, of the
Issuer, originally represented by a single Bond, numbered
BR-1, in the ©principal amount of §28,000. The
Series 1988 B Bonds shall be dated the date of delivery
thereof, shall finally mature OQOctober 1, 2028, shall be
interest free, shall be subject to redemption upon the
written consent of the Authority, and otherwise in
compliance with the Loan Agreement, as long as the
Authority shall be the registered owner of the
Series 1988 B Bonds, and shall be payable in installments
of principal on October 1 of each of the years and in the
amounts as set forth in "Schedule X," attached to the
Series 1988 B Bonds and to the Supplemental Loan Agreement
and incorporated therein by reference, which Schedule X is
hereby specifically approved.

Section 2. All other provisions relating to the Bonds
and the text of the Bonds shall be in substantially the forms
provided in the Bond Resolution.

Section 3. The Issuer does hereby approve, accept and
ratify the Loan Agreement, copies of which are incorporated herein
by reference, and the execution and delivery by the Chairman of the
Loan Agreement, and the performance of the obligations contained
therein, on behalf of the Issuer are hereby ratified and approved.



The price of the Bonds shall be 1007 of par value, there being no
interest accrued thereon.

Section 4. The 1Issuer does hereby appoint and
designate One Valley Bank, WNatlional Associatioen, Charleston,
West Virginia, as Registrar for the Bonds and does approve and
accept the Registrar's Agreement to be dated the date of delivery of
the Bonds, by and between the Issuer and One Valley Bank, National
Association, in substantially the form attached hereto, and the
execution and delivery by the Chairman of the Registrar's Agreement,
and the performance of the obligations contained therein, on behalf
of the Issuer are hereby authorized, approved and directed.

Section 5. The Issuer does hereby appoint and direct
the West Virginia Municipal Bond Commission, Charleston,
West Virginia, to serve as Paying Agent for the Bonds.

Section 6. The Issuer does hereby appoint One Valley
Bank of Oak Hill, Oak Hill, West Virginia, as Depository Bank under
the Bond Resolution.

Section 7. Series 1988 A Bonds proceeds in the amount
of $2,520 shall be deposited in the Series 1988 A Bonds Sinking
Fund, as capitalized interest.

Section 8. Series 1988 A Bonds proceeds in the amount
of $-0- shall be deposited in the Series 1988 A Bonds Reserve
Account and Series 1988 B Bonds proceeds in the amount of $-0- shall
be deposited in the Series 1988 B Bonds Reserve Account.

Section 9. The balance of the proceeds of the Bonds
shall be deposited in or credited to the Bond Construction Trust
Fund for payment of Costs of the Project, including costs of
issuance of the Bonds and repayment of any borrowings previously
incurred for the Project.

Section 10. The Issuer hereby determines to pay, on the
date of delivery of the Bonds and receipt of proceeds thereof, all
borrowings of the Issuer heretofore incurred for the purpose of
temporarily financing a portion of the Costs of the Project,
including, but not limited to, all borrowings from West Virginia
Water Development Authority, and any borrowings incurred for the
purpose of paying costs of design of the Project.

Section 1ll. The Chairman and Secretary are hereby
authorized and directed to execute and deliver such other documents
and certificates required or desirable in connection with the Bonds
hereby and by the Bond Resolution approved and provided for, to the



end that the Bonds may be delivered on or about July 1, 1988, to the
Authority pursuant to the Loan Agreement.

Section 12. The financing of the Project in part with
proceeds of the Bonds is in the public interest, serves a public
purpose of the Issuer and will promote the health, welfare and
safety of the residents of the Issuer.

Section 13. The Issuer hereby determines that it is in
the best interest of the Issuer to invest all moneys in the funds
and accounts established by the Bond Resolution in the West Virginia
"Consolidated Fund," and therefore the Issuer hereby directs the
Depository Bank and the Paying Agent to take such actions as may be
necessary to cause such moneys to be invested in the Consolidated
Fund, until further directed by the Issuer.

Section l4. The Issuer shall not permit at any time or
times any of the proceeds of the Bonds or any other funds of the
Issuer to be used directly or indirectly in a manner which would
result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and
any regulations promulgated thereunder (the "Code"), by reason of
the classification of the Bonds as "private activity bonds" within
the meaning of the Code. They will take 2ll actions necessary to
comply with the Code and Treasury Regulations to be promulgated
thereunder.

Section 15, This Supplemental Resolution shall be
effective immediately following adoption hereof.

Adopted this 30th day of June, 1988,

PAGE-KINCAID PUBLIC SERVICE

DISTRICT
Chéirman . 7
06/29/88
PGKND1-B
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Jun 1 1988

WDA-5 WATER DEVELOPMENT AHTHORITY
(March 1988)

LOAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into 1in several
counterparts, by ang between the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of
the State of wWest Virginia (the "Authority"), and the govern-
mental agency designated below (the "Governmental Agency").

PAGE-KINCAID PSD
WITNESSETH:

WHEREAS, pursuant to the Provisions of Chapter 20, Article
5C, of the Code of West Virginia, 1931, as amended (the "Act"),
the Authority is empowered to make loans to gygovernmental
agencies for the acquisition Or construction of water develop-
ment projects by such governmental agencies and to issue water
development revenue bonds of the State of wWest Virginia (the
"State") to finance, in whole Or in part, by 1loans to govern-
mental agencies, one or more water development projects, all
subject to such provisions and limitations as are contained in

WHEREAS, the Governmental Agency constitutes 4 govern-
mental agency as defined by the Act;:

WHEREAS, the Governmental] Agency is authorized and
empowered by the statutes of the State to construct, operate
and improve a water development project, as defined by the Act,
and to finance the cost of constructing or acquiring the same

by borrowing money to be evidenced by revenue bonds issued by
the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is
constructing or has constructed such 3 water development
Project at the 1location and as more particularly described and

set forth in the Application, as hereinafter defined (the
"Project");

WHEREAS, the Governmental Agency has completed and filed
with the Authority an Application for g3 Construction Loan with
dttachments and exhibits and an Amended Application for 3
Construction Loan also with attachments ang exhibits (together,
a8s further revised and supplemented, the "Application”), which
Application is incorporated herein by this reference; and



WHEREAS, having reviewed the Application and made aill
findings required by Section 5 of the Act and having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the pur-
chase of revenue bhonds of the Governmental Agency with proceeds
of certain water development revenue bonds of the State issued
by the Authority pursuant to and in accordance with the provi-
sions of the Act and a certain general revenue bond resolution
adopted by the Board of the Authority (the "General
Resolution"), as supplemented, subject to the Governmental
Agency's satisfaction of certain legal and other requirements
of the Authority's water development 1loan program {(the
"Program”) as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and
the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE 1

Definitions

1.1 Except where the context Cclearly indicates other-
wise, the terms "Authority," *“water development revenue bond,"
"cost," governmental agency," "water develcopment proiject,"
"wastewater facility” and "water facility" have the definitions
and meanings ascribed to them in the Act.

1.2 "Consulting Engineers" means the consulting
engineer designated in the Application and any successor
thereto.

1.3 "Loan" means the loan to be made by the Authority
to the Governmental Agency through the purchase of Local Bonds,
as hereinafter defined, pursuant to this Loan Agreement.

1.4 "Local Act" means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing
the Local Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued
by the Governmental Agency pursuant to the provisions of the
Local Statute, as hereinafter defined, to evidence the Loan ang
to be purchased by the Authority with a portion of the proceeds
of its water development revenue bonds, all in accordance with
the provisions of this Loan Agreement.

1.6 "Local Statute" means the specific provisions of
the Code of West Virginia, 1931, as amended, pursuant to which
the Local Bonds are issued.
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1.7 "Operating Expenses” means the reasconable, proper
and necessary costs of operation and maintenance of the System,
as hereinafter defined, as should normally and regularly he
included as such under generally accepted accounting principles,

1.8 "Project” means the water development project
hereinabove referred to, to be constructed or being constructed
by the Governmental Agency in whole or in part with the net
proceeds of the Local Bonds or being or having been constructed
by the Governmental Agency in whole or in part with the
proceeds of bond anticipation notes or other interim financing,
which is to be paid in whole or in part with the net proceeds
of the Local Bonds.

1.9 "System" means the water development project owned
by the Governmental Agency, of which the Project constitutes
all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed o1 acquired from any
sources whatscever.

1.10 Additional terms and phrases are defined in this
Loan Agreement as they are used.

ARTICLE 11

The Project and the System

2.1 The Project shall generally consist of the con-
‘struction and acquisition of the facilities described in the
Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for
the Governmental Agency by the Consulting Engineers, the
Authority having found, to the extent aprlicable, that the
Project is consistent with the applicable comprehensive plan of
water management approved by the Director of the West Virginia
Department of Natural Resources {or in the process of
preparation by such Director), has been approved by the West
Virginia Department of Health and is consistent with the
standards set by the West Virginia Water Resources Board for
the waters of the State affected thereby.

2.2 Subject to the terms, conditions and provisions
of this Loan Agreement and of the Local Act, the Governmental
Agency has acquired, or shall do all things necessary to
acquire, the  proposed site of the Project and shall do, is
doing or has done all things necessary to construct the Project
in Taccordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting
Engineers,.



2.3 All real estate and interests in real estate and
all personal property constituting the Project and the Project
site heretofore or hereafter acquired shall at all times be and
remain the property of the Governmental Agency, subject to any
mortgage lien or other security interest as is provided for in
the Local Statute.

2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The Govern-
mental Agency further agrees that the Authority and its duly
duthorized agents shall, prior to, at and after completion of
construction and commencement of operation of the Project, have
such rights of access to the System site and System facilities
as may be reasonably necessary to accomplish all of the powers
and rights of the Authority in respect of the System pursuant
to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and.
accurate records of the cost of acquiring the Project site and
the costs of constructing, acquiring and installing the Project.
The Governmental Agency shall permit the Authority, acting by
and through its Director or his duly authorized representatives,
to inspect all books, documents, papers and records relating to
the Project at any and all reasonable times for the purpose of
audit and examination, and the Governmental Agency shall submit
to the Authority such documents and information as it may
reasonably require in connection with the construction, acqui-
sition and installation of the Project and the administration
of the Loan or of any State and federal grants or other sources
of financing for the Project.

2.6 The Governmental Agency agrees that it will permit
the Authority and its agents to have access to the records of
the Governmental Agency pertaining to the operation and mainte-
nance of the System at any reascnable time following completion
of construction of the Project and commencement of operation
thereof.

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project
covered by the particular contract, as security for the faithful
performance of such contract.

2.8 The Governmental Agency shall require that each
of its contractors and all subcontractors maintain, during the
life of the construction contract, workers' compensation cover-
age, public liability insurance, property damage insurance and
vehicle liability insurance in amounts and on terms satisfactory
to the Authority. Until the Project facilities are completed
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and accepted by the Governmental Agency, the Governmental Agency
or (at the option of the Governmental Agency) the contractor
shall maintain builder's risk insurance (fire and extended
coverage) on a one hundred percent (100%) basis (completed value
form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Govern-
mental Agency, the prime contractor and all subcontractors, as
their interests may appear. If facilities of the System which
are detrimentally affected by flooding are or will be 1located
in designated special flood or mudslide-prone areas and if flood
insurance is available at a reasonable cost, a flood insurance
policy must be obtained by the Governmental Agency on or before
the Date of Loan Closing, as hereinafter defined, and maintained
so long as any of the Local Bonds is outstanding. Prior to
commencing operation of the Project, the Governmental Agency
must also obtain, and maintain so long as any of the Local Bonds
is outstanding, business interruption insurance if available at
a reasonable cost.

2.9 The Governmental Agency shall provide and maintain.
competent and adequate resident engineering services satisfac-
tory to the Authority covering the supervision and inspection
of the development and construction of the Project, and bearing
the responsibility of assuring that construction conforms to
the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary govern-
mental bodies. Such resident engineer shall certify to the
Authority and the Governments) Agency at the completion of
construction that «construction 1is in accordance with the
approved plans, specifications and designs, or amendments
thereto, approved by all necessary governmental bodies.

2.10 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with any and all State and federal standards. The
Governmental Agency agrees that qualified operating personnel
properly certified by the State will be retained to operate the
System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and
agrees to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies
in regard to the construction of the Project and operation,
maintenance and use of the System.



ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority to make the Loan
is subject to the Governmental Agency's fulfillment, to the
satisfaction of the Authority, of each and all of those certain
conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to
Section 3.4 hereof. Said conditions precedent are as follows:

(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed
and satisfied by it in this Loan Agreement;

(b) The Governmental Agency shall have authorized
the issuance of and delivered to the Authority for purchase the
Local Bonds described in this Article III and in Article v
hereof;

(¢c) The Governmental Agency shall either have
received bids or entered contracts for the construction of the
Project which are in an amount and otherwise compatible with
the plan of financing described in the Application; provided,
that, 1if the Loan will refund an interim financing of
coenstruction, the Governmental Agency must elther be
constructing or have constructed its Project for a cost and as
otherwise compatible with the plan of financing described in
the Application; and, in either case, the Authority shall have
received a certificate of the Consulting Engineers to such
effect;

(d) The Governmental Agency shall have obtained
all permits required by the laws of the State and the federal
government necessary for the construction of the Project, and
the Authority shall have received a certificate of the
Consulting Engineers to such effect;

(e) The Governmental Agency shall have obtained
all requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
construction of the Project and operation of the System, and
the Authority shall have received an opinion of counsel to the
Governmental Agency, which may be 1local counsel to the
Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect:

(f) The Governmental Agency shall have obtained
any and all approvals for the issuance of the Local Bonds
required by State law, and the Authority shall have received an
opinion of counsel to the Governmental Agency, which may be
local counsel to the Governmental Agency, bond counsel or
special PSC counsel but must be satisfactory to the Authority,
to such effect;
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(g) The Governmental Agency shall have obtained
any and all approvals of rates and charges required by State
law and shall have taken any other action required to establish
and impose such rates and charges (imposition of such rates and
charges is not, however, required to be effective until
completion of construction of the Project), and the Authority
shall have received an opinion of counsel to the Governmental
Agency, which may be local counsel to the Governmental Agency,
bond counsel or special PSC counsel but must be satisfactory to
the Authority, to such effect;

(h) Such rates and charges for the System shall
be sufficient to comply with the provisions of Subsection
4.1(b)(ii1) herecf, and the Authority shall have received a
certificate of the accountants for the Governmental Agency, or
such other person or firm experienced in the finances of
governmental agencles and satisfactory to the Authority, to
such effect; and

(i} The net proceeds of the Loca: Bonds, together-
with all moneys on deposit or to be simultaneously deposited
(or, with respect to proceeds of grant anticipation notes or
other indebtedness for which a binding purchase contract has
been entered, to be deposited) and irrevocably pledged thereto
and the proceeds of grants irrevocably committed therefor, shall
be sufficient to pay the costs of construction and acquisition
of the Project as set forth in the Application, and the Author-
ity shall have received a certificate of the Consulting
Engineers, or such other person or firm experienced in the
financing of water development projects and sat sfactory to the
Authority, to such effect, such certificate to be in form and
substance satisfactory to the Authority, and evidence satisfac-
tory to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the Author-
ity or any other appropriate State agency and any applicable
rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Author-
ity shall make the Loan to the Governmental Agency and the
Governmental Agency shall accept the Loan from the Authority,
and in furtherance thereof it is agreed that the Governmental
Agency shall sell to the Authority and the Authority shall make
the Loan by purchasing the Local Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local
Bonds shall have such further terms and provisions as described
in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in
the manner hereinafter provided in this Loan Agreement.



ity, at the offices of the Authority, on a date designated by
the Governmental Agency by written notice to the Authority,
which written notice shall bhe given not less than ten (10)
business days prior to the date designated; provided, however,
that if the Authority is unable to dccept delivery on the date
designated, the Locs] Bonds shall bpe delivered to the Authority
on a date as close ag possible to the designated date and
mutually agreeable to the Authority and the Governmental Agency.
The datz of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing." Notwithstanding the
foregoing, the Date of Loan Closing shalil in no event occur
more than ninety (50) days after the date of execution of thig
Loan Agreement by the Authority.

3.5 The Governmental Agency understands and acknow-~
ledges that it is one of several governmental agencies which
have applied to the Authority for 1loans to finance water
development Projects and that the obligatinn of the Authority
to make any such loan is Subject to the Governmentatl Agency's
fulfilling all of the terms ang conditions of this Loan Agree-
ment on or prior to the Date of Loan Closing and to the right
of the Authority to make such loans to other governmental
agencies as in the dggzegate will permit the fullest and most
timely utilization of such proceeds to enable the Authority to
pay debt service on the water development revenue bonds issued
by it. The Governmental Agency Specifically recognizes that
the Authority will not €Xecute this Loan Agreement unless and
until it has aveilable funds sufricient to purchase all the
Local Bonds and that, prior to such execution, the Authority
may commit to and purchase the revenue bonds of other govern-
mental agencies for which it has sufficient fuynds available,
The Governmental Agency further specifically recognizes that
during the last 9g days of a period to Originate Loans from its
water development revenue bond proceeds, the Authority may
execute Loan Agreements, commit moneys and c¢lose Local Bond
sales in such order and manner as it deems in the best interest
of the Program.

ARTICLE 1V

Local Bonds; Security for Loan:
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Governmenta] Agency shall, as one -of the
conditions of the Authority to make the Loan, authorize the
issuance of and issue the Local Bonds pursuant to ap official
action of the Governmental Agency in accordance with the Local
Statute, which shall, as enacted, contain Provisions and cove-~
nants in substantially the form as follows:
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() That the revenues generated from the opera-~
tion of the System will be used monthly, in the order of prior-
ity listed, as set forth on Schedule Y attached hereto and
incorporated herein by reference. The gross revenues of the
System shall always be used for purposes of the System.

(b) Covenants substantially as follows:

(i) That the Local Bonds shall be secured
by the gross or net revenues from the System, as more fully set
forth in Schedules X and Y attached hereto;

{11i) That the schedule of rates or charges
for the services of the System shall be sufficient to provide
funds which, along with other revenues of the System, will pay
all Operating Expenses and leave a balance each year equal to
at least one hundred fifteen Percent (115%) of the maximum
amount required in any year for debt service on the Local Bonds
and all other obligations secured by a lien on or payable from
the revenues of the System prior to or on a parity with the-
Local Bonds or, if the reserve account established for the
payment of debt service on the Local Bonds (the "Reserve
Account®) 1is funded (whether by Local Bond proceeds, monthly
deposits or otherwise) at an amount at least equal to the
maximum amount of principal and interest which will come due on
the Local Bonds in the then current or any succeeding year (the
"Reserve Requirement") and any reserve account for any suc.
prior or parity obligations 1is funded at least at the
requirement therefor, equal to at least one hundred ten percent
(110%) of the maximum amount required in any year for debt
service on the Local Bonds and any such prior or parity obliga-
tions;

(iii) That the Governmental Agency will
complete the Project and operate and maintain the System 1in
gocod condition;

(iv) That, except as otherwise required by
State law, the System may not be sold, mortgaged, leased or
otherwise disposed of except as a whole, or substantially as a
whole, and only if the net proceeds to be realized shall be
sufficient to pay fully all the Local Bonds outstanding, with
further restrictions on the disposition of portions of the
System as are normally contained in such covenants;

(v) That the Governmental Agency shall not
issue any other obligations. payable from the revenues of the
System which rank prior to, or equally, as to lien and security
with the Local Bonds, except parity bonds which shall only be
issued if net revenues of the System prior to issuance of such
parity bonds, plus reasonably projected revenues from rate
increases and the improvements to be financed by such parity
bonds, shall not be less than one hundred fifteen percent (115%)
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of the maximum debt service in any succeeding year on all Local
Bonds and parity bonds theretofore and then being issued and on
anly obligations secured by a lien on or payable from the
revenues of the System prior to the Local Bonds; provided,
however, that additional parity bonds may be issued to complete
the Project, as described in the Application as of the date
hereof, without regard to the foregoing;

(vi) That the Governmental Agency will carry
such insurance as is customarily carried with respect to works
and properties similar to the System, including those specified
by Section 2.8 hereof;

(vii) That the Governmental Agency will not
render any free services of the System;

(viii) That any Local Bond owner may, by
proper legal action, compel the performance of the duties of
the Governmental
Agency under the Local Act, including the making and collection
of sufficient rates or charges for services rendered by the’
System, and shall also have, in the event of a default in pay-
ment of principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer the System
or construction of the Project, or both, as provided by law;

{ix) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall become
a lien on the premises served by the System;

(x) That, to the extent legally allowable,
the Governmental Agency will not grant any franchise to provide
any services which would compete with the System;

(x1i) That the Governmental Agency shall
annually cause the records of the System to be audited by an
independent certified public accountant and shall submit the
report of said audit to the Authority, which report shall
include a statement that the Governmental Agency 1is in
compliance with the terms and provisions of the Local Act and
this Loan Agreement;

(xii) That the Governmental Agency shall
annually adopt a detailed budget of the estimated exrenditures
for operation and maintenance of the Systen during the
succeeding fiscal year;

(xiii) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC,
prospective users of the System shall be required to connect
thereto;
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(xiv) That the proceeds of the Local Bonds,
except for accrued interest and capitalized interest, if any,
must (a) be deposited in a construction fund, which, except as
otherwise agreed to in writing by the Authority, shall be held
separate and apart from all other funds of the Governmental
Agency and on which the owners of the Local Bonds shall have a
lien until such proceeds are applied to the construction of the
Project (including the repayment of any incidental interim
financing for non-construction costs) and/or (b) be used to pay
(or redeem) bond anticipation notes or other interim funding of
such Governmental Agency, the proceeds of which were used to
finance the construction of the Project; provided that, with
the prior written consent of the Authority, the proceeds of the
Local Bonds may be used to fund all or a portion of the Reserve
Account, on which the owner of the Local Bonds shall have a
lien as provided herein;

(xv) That, as long as the A thority is the
owner of any of the Local Bonds, the Governmental Agency shall
not authorize redemption of any Local Bonds by it without the.
written consent of the Authority and otherwise in compliance
with this Loan Agreement;

{xvi) That, unless it qualifies for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the
Governmental Agency will furnish to the Authority, annually, at
such time as it is required to perform its rebate calculations
under the Code, a certificate with respect to its rebate
calculations and, at any time, any additional information
requested by the Authority; and

(xvii) That the Governmental Agency shall take
any and all action, or s'all refrain from taking any action, as
shall be deemed necesscry by the Authority to maintain the
exclusion from gross income for Federal income tax purposes of
interest on the Authority's water development revenue bonds.

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted in compli-
ance with all necessary corporate and other action and in
accordance with applicable provisions of law. All legal matters
incident to the authorization, issuance, sale and delivery of
the Local Bonds shall be approved without qualification by
recognized bond counsel acceptable to the Authority in substan-
tially the form of legal opinion attached hereto as Exhibit A.

4.2 The Loan shall be secured by the pledge and
assignment by the Governmental Agency, as effected by the "Local
Act, of the fees, charges and other revenues of the
Governmental Agency from the System as further set forth by and
subject only to such reservations and exceptions as are
described 1in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority.
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4.3 The principal of the Loan shall be repaid by the
Governmental Agency annually on the day and in the vyears
provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a semiannual basis
as provided in said Schedule X.

4.4 The Loan stall bear interest from the date of the
delivery to the Authority of the Local Bonds until the date of
payment thereof, at the rate or rates per annum set forth on
Schedule X hereto. In no event shall the interest rate on ot
the net interest cost of the Local Bonds exceed any statutory
limitation with regard thereto.

4.5 The Local Bonds shall be delivered to the Author-
ity in fully registered form, transferable and exchangeable as
provided in the Local Act at the expense of the Governmental
Agency. Anything to the contrary herein notwithstanding, the
Local Bonds may be issued in one or more series, as reflected
by Schedule X hereto.

4.6 The Governmental Agency agrees to pay from time
to time, as required by the Autherity, the Governmental Agency's
allocable share of the reasanable administrative expenses of
the Authority relating to the Program. Such administrative
expenses shall be as determined by the Authority and shall
include without limitation Program expenses, lecal fees paid by
the Authority and fees paid to the trustee and paying agents
for the water development revenue bonds. The Authority shall
provide both the Governmental Agency and the trustee for the
witer development revenue bonds with a schedule of such fees
and charges, and the Governmental Agency shall pay such fees
and charges on the dates indicated directly to the trustee.
The Governmental Agency hereby specifically authorizes the
Authority to exercise the powers granted it by Section 9.06 of
the General Resolution.

4.7 As long as the Authority is the owner of any of
the Local Bonds outstanding, the Governmental Agency shall not
redeem any of such Local Bonds outstanding without the written
consent of the Authority, and any such redemption of Local Bonds
authorized by the Authority shall provide for the payment of
interest to the first allowable redemption date for the appli-
cable water development revenue bonds, the redemption premium
payable on the applicable water development revenue bonds
redeemable as a conseqguence of such redemption of Local Bonds
and the costs and expenses of the Authority in effecting any
such redemption, all as further prescribed by Section 9.11 of
the General Resolution. Nothing in this Loan Agreement shall
be construed to prohibit. the Authority from refunding applicable
water development revenue bonds, and such refunding need not bhe
based upon or result in any benefit to the Governmental Agency.
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ARTICLE Vv

Payments To BRe Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably cove-
nants and agrees to comply with 311 of the terms, conditions
and requirements of this Loan Agreement ang the Local act, The
Governmental Agency hereby further irrevocably Covenants angd
agrees that, as one of the conditions of the Authority to make
the Loan, it has fixed and Collected, or will fix and collect,
the rates, fees and other charges for the use of the System, as
Set forth in the Local Act ang in compliance With the Provisions
of Subsection 4.1(b)(ii) hereof.

5.2 In the event, for any reason, t+he schedule of
rates, fees and charges initially established for the System in
connection with the Local Bonds shall prove toqo be insufficient
to produce the minimum sums set forth in the Local Act, the
Governmental Agency hereby covenants and agrees that it will,
to the extent or in the manner duthorized by law, immediately
adjust and increase such schedule of rates, fees and charges so
S to provide funds Sufficient to produce the minimum sums set
forth in the Local Act ang 85 required by this Loan Agreement.

5.3 In the ev
the payment of any fees due to the Authority Pursuant to Sec-
tion 4.6 hereof, the amount of such default shall bear interest
at the interest rate of the instaliment of the Loan next due,
from the date of the default until the date of the payment
thereof.

5.4 The Governmentsl Agency hereby irrevocably cove-
nants and agrees with the Authority that, in the event of any
default hereunder by the Governmentsl Agency, the Authority may
eéxercise any or all of the rights and powers granted under Sec-
tion 6a of the Act, including without limitation the right to

ARTICLE vI

Other Agreements of the
Governmental Agency

. 6.1 The Governmental Agency hereby acknowledges to
the Authority its understanding of the Provisions of the Act,
vesting in the Authority certain powers, rights and Privileges
with respect to water development Projects in the event of
default DY governmental agencies in the terms and covenants of
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loan agreements, and the Governmental Agency hereby covenants
and agrees that, if the Authority should hereafter have recourse
to said _rights and powers, the Governmental Agency shall take
no action of any nature whatscever calculated to inhibit,
nullify, void, delay or render nugatory such actions of the
Authority in the due and prompt implementation of this Loan
Agreement .

6.2 At the option of the Authority, the Governmental
Agency shall issue and sell to the Authority additional, subor-
dinate bonds to evidence the Governmental Agency's obligation
to repay to the Authority any grant received by the Governmental
Agency from the Authority in excess of the amount to which the
Governmental Agency is entitled pursuant to applicable policies
or rules and regulations of the Authority. Also at the option
of the Authority, the Governmental Agency may issue and sell to
the Authority additional, subordinate bonds for such purposes
as may be acceptable to the Authority.

6.3 The Governmental Agency hereby warrants and
represents that al: information provided to the Authority in-
this Loan Agreement, in the Application or in any other appli-
cation or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and
such information does not omit any material fact necessary to
make the statements therein, in light of the circumstances under
which they were made, not misleading. Prior to the Authority's
making the Loan and receiving the Local Bonds, the Authority
shall have the right to cancel all or any of 1its obligations
under this Loan Agreement if (a) any representation made to the
Authority by the Governmental Agency 1n connection with the
Loan shall be incorrect or incomplete in any material respect
or (b) the Governmental Agency has violate. any commitment made
by it in its Applicetion or in any supporting documentation or
has violated any of the terms of this Loan Agreement.,

6.4 The Governmentai Agency hereby agrees to repay on
Or prior to the Date of Loan Closing any moneys due and owing
by it to the Authority for the Planning or design of the
Project, and such repayment shall be ja condition precedent to
the Authority's making the Loan.

6.5 The Governmental Agency hereby covenants that it
will rebate any amounts required by Section 148 of the Internal
Revenue Code of 1986, as amended, and will take all steps
necessary to make any such rebates. In the event the
Governmental Agency fails to make any such rebates as required,
then the Governmental Agency shall pay any and all penalties,
obtain a waiver from the Internal! Revenue Service and take any
other actions necessary or desirable to preserve the exclusion
from gross income for Federal income tax purposes of interest
on the Local Bonds.
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6.6 Notwithstanding Section 6.5, the Authority may at
any time, in its sole discretion, cause the rebate calculations
prepared by or on behalf of the Governmental Agency to be
monitored or cause the rebate calculations for the Governmental
Agency to be pPrepared, in either case at the expense of the
Governmental Agency.

6.7 The Governmental Agency hereby agrees to give the
Authority prior written notice of the ‘issuance by it of any
other obligations to be used for the Project, payable from the
revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.8 The Governmental Agency hereby agrees to file
with the Authority upon completion of acquisition and
construction of the Project a schedule in substantially the
form of Amended Schedule A to the Application, setting forth

ARTICLE VII

Miscellaneous

of the Governmental Agency are set forth in Schedule Z attached
hereto and incorporated herein by reference, with the same
effect as if contained in the text of this Loan Agreement,

7.2 Schedule X shall be attached to this Loan Agree-
ment by the Authority as soon as Practicable after the Date of
Loan Closing is established and shall be approved by an
official action of the Governmental Agency supplementing the
Local Act, a certified Copy of which official action shall be
submitted to the Authority.

any reason be held to be invalid or unenforceable, the invalid-
1ty or unenforceability of such Provision sha'l not atfect any
¢f the remaining provisions of this Loan Agreement, and this
Loan Agreement shatltl be construed ang enforced as if such
invalid or unenforceable provision had not been contained
herein.

7.4 This Loan Agreement may be executed in one or
more counterparts, any of which shall be regarded for all pur-
POseés as an original and 3ll of which constitute but one and
the same instrument. Each party dgrees that it will execute
any and all documents or other instruments and take such other
actions as may be necessary to give effect to the terms of this
Loan Agreement.
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7.5 No waiver by either party of any term or condition
of this Loan Agreement shall be deemed or construed as a waiver
of any other terms or conditions, nor shall a waiver of any
breach be deemed to constitute a waiver of any subsegquent
breach, whether of the same or of a different section, subsec-
tion, paragraph, clause, phrase or other provision of this Loan
Agreement.

7.6 This Loan Agreement merges and supersedes all
prior negotiations, representations and agreements between the
parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.7 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Governmental Agency speci-
fically recognizes that it is hereby agreeing to sell its Local
Bonds to the Authority and that such ohbhligation may be specifi-
cally enforced or subject to a similar equitable remedy by the
Authority.

7.8 This Loan Agreement shall terminate upon the
earlier of:

(i) - the end of ninety (90) days after the
date of execution hereof by the Authority if the Governmental
Agency has failed to deliver the Local Bonds to the Authority;

_ {ii) termination by the Authority pursuant
to Section 6.3 hereof; or

(iii) payment in full of the principal of and
interest on the Loan and of any fees and charges owed by the
Governmental Agency to the Authority.

IN WITNESS WHEREOF, the parties hereto have caused
this Loan Agreement to be executed by their respective duly
authorized officers as of the date executed below by the
Authority.

TRE ~Muend P sD

{Proper Name of Governmental
Agency]
(SEAL) BYMW
ts /“Zﬁﬁrg,’/mﬁ/?f{///
y .
Attest: ' Date: 27 7 7 \’2// [ G E<T
7 Ll L4 Tr

L ~16-



(SEAL)

Attest:

s VY oy

Secretary-Treaslrer

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

By C:é’;‘/h % %Aﬁm

DTre%ﬁbr Tt éjj7

Date: June 2, 1988
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EXHIBIT A
(Opinion of Bond Counsel for Governmental Agency]

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
(the "Governmental Agency"), a

We have examined a certified copy of proceedings
and other papers relating to (i) the authorization of a loan
agreement dated » 19__ _, including all schedules
and exhibits attached thereto {(the “Loan Agreement™), between
the Governmental Agency and the West Virginia Water Development
Authority (the "Authority") and (ii) the issue of a series of
revenue bonds of the Governmental Agency, dated .
19__ (the “Local Bonds"), to be purchased by the Authority 1in
accordance with the provisions of the Loan Agreement. The Local
Bonds are 1in the principal amount of § .+ 1ssued in
the form of one bond registered as to principal and interest to
the Authority, with interest payable April 1 and October 1 of
each year, beginning 1, 19_ , at the respective
rate or rates and with principal payable in installments on
October 1 in each of the years, all as follows:

Year Installment Interest Rate

The Local Bonds are 1issued for the  purpose
of and paying certain issuance
and other costs in connection therewith.

We have also examined the applicable provisions
of of the Code of West
Virginia, 1931, as amended (the "Local Statute”), and the
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bond duly enacted by the Governmental Agency
on (the *“Local Act"), pursuant to and under
which Local Statute and Local Act the Local Bonds are author-
ized and issued, and the Loan Agreement that has been under-
taken. The Local Bonds are subject to redemption prior to
maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Local Act and the
Loan Agreement.

Based upon the foregoing and upon our examination of
such other documents as we have deemed necessary, we are of the
opinion as follows:

1. The Loan Agreement has been duly authorized by
and executed on behalf of the Governmental Agency and 1is a valid
and binding special obligation of the Governmental Agency
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the
Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the
Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and
presently existing

» with full power and authority to
construct and acquire the Project and to operate and maintain
the System referred to in the Loan Agreement and to issue and
sell the Local Bonds, all under the Local Statute and other
applicable provisions of law.

4, The Governmental Agency has legally and effec-
tively enacted the Local Act and all other necessary
in connection with the issuance and sale of the Local Bonds.
The Local Act contains provisions and covenants substantially
in the form of those set forth in Section 4.1 of the Loan
Agreement .

5. The Local Bonds are valid and legally enforceable
special obligations of the Governmental Agency, payable from
the [net] revenues of the System referred to in the Local Act
and secured by a [first] lien on and pledge of the [net] reve-
nues of said System, all in accordance with the terms of the
Local Bonds and the Local Act, and have been duly 1issued and
delivered to the Authority.

6. The Local Bonds are, by statute, exempt
» and under existing statutes and court
decisions of the United States of America, as presently written
and applied, the interest on the Local Bonds is excludable from
the gross income of the recipients thereof for Federal income
tax purposes.

~19-



No opinion is given herein as to the effect upon
enforceability of the Local Bonds of bankruptcy, insolvency,
reorganization, moratorium and other laws affecting creditors'
rights or in the exercise of judicial discretion in appropriate
cases.

We have examined executed and authenticated Local Bond
numbered R-1, and in our opinion the form of said bond and its
execution and authentication are regular and proper.

Very truly yours,

-20-
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PAGE KINCAID PSD  SEWER 1074, BORROAING  140,000.00
“ ALYSIS OF 7.50% BORROWING COST FOR L ISSUER

---------- 198 SERIES A BONDS —=---m-n=nmmm sengpor= X
PERIOD
ENDING ' DEBT
10/1 COUFDN PRIN. INTEREST  SERVICE
1988 9.00 2,520.00 2,520.00
1989 9.00 10,080.,00 10,080.00
1950 9,00 342 10,089.00 10,442.00
1951 9,00 395 10,047.42 10,442.42
1992 9.09 431 10,011.87 10,442,87
1993 9.00 449 9,973.08 10,442,08
199 9,09 512 9,930.87 10,442.87
1995 9.00 558 9,884.79 10,442,79
1995 9.0 408 9,834.57 10,442.57
1997 9.00 442 9,779.85 10,441,859
1998 9,00 722 9,720.27 10,442,27
1999 9.60 787 9,655.29 10,462.29
2000 9.00 g58 9,584.44 10,443, 46
2001 9.00 935 9,507.24 10,442.24
2002 9.00 1,019 9,423.09 10,442.09
2003 9.00 {4111 9,331.38. 10,442.38
2004 9.00 £,211 9,231,139 10,442,179
2005 §.00 1,320 9,122.40 10,442.40
2006 9,00 1,439 9,003.40 10,442, 60
2007 9,00 1,548 8,874.09 10,448, 09
2008 9.0 1,709 8,732.97 10,441.97
2009 9.00 1,863 8,579.16 10,442, 14
2010 9.00 2,031 8y411.49 10,a42.49
2011 9.00 2,814 §,278.70 10,442.70
2012 9.0 2,413 8,029.44 10,542, 44
2013 9.00 2,630 7,812.27 10,442,327
201h 9,00 2,887 7,575.57 10,442,57
2015 9.00 3,125 7,317.54 10,542.54
a0l 9.00 3,406 7,034.29 10,442,29
2017 9.00 3,713 5,729.75 10,442,75
2018 9.00 4,047 £,395.58 16,442.58
2019 9.00 T 4,031.35 10,442,35
2020 9.60 4,808 5,534.34 10,442, 34
2621 9.00 5,341 5,20 .64 10,442, 84
202 9,00 5,712 4,729.95 10,441,595
2023 9,00 b,224 4y215.87 10,441.87
2024 9,00 6,787 3,455.53 10,442,53
2025 9.00 7,198 3,044.70 10,442.,70
2085 9.0 8,043 2,378.83 10,441.88
2027 9,00 8,789 {,453.21 10,442,821
2028 9.0 9,58 gs2.2 19,442, 20

- i - e e . e s e

tid.000 307,352.11 410,252,111



‘WDA-5Y-PSD Sewer o,
{March 1988) o

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1(a) of the Loan
Agreement, the revenues generated from the operation of the
System will be used monthly, in the order of priority listed,
as follows:

(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by an
outstanding local resolution, indenture or other act or
document, as reflected on Schedule X to the Loan Agreement,
and beginning seven (7) months prior to the first date of
payment of interest on the Local Bonds from revenues and
thirteen (13) months prior to the first date of payment of
principal of the Local Bonds, respectively, to provide debt
service on the Local Bonds by depositing in a sinking fund
one~-sixth (1/6) of the interest payment next coming due on
the Local Bonds and one-twelfth (1/12) of the principal
payment next coming due on the Local Bonds and, if the
Reserve Account was not funded from proceeds of the Local
Bonds or otherwise concurrently with the issuance thereof
(which, with an approving opinion of bond counsel to the
Governmental Agency, may be with a letter of credit) in an
amocunt equal to the Reserve Requirement, by depositing in
the Reserve Account an amount not less than one-twelfth
{1/12) of one-tenth (1/10) (or such other amount as shall
be acceptable to the Authority and as shall fund the
Reserve Account over not more than 10 years) of the Reserve
Requirement or, 1f the Reserve Account has heen so0 funded
(whether by Local Bond proceeds, monthly deposits or
otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Reguirement;

(iii) to create a renewal and replacement, or
similar, fund in an amount equal to two and one-half
percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the
purpose of improving or making emergency repairs or
replacements to the System or eliminating any deficiencies
in the Reserve Account;

(iv) to provide debt =ervice on and requisite
reserves for any subordinate indebtedness of the
Governmental Agency held or owned by the Authority; and

_ ‘ (v) for other 1legal purposes of the System,
1nc}ud1ng payment of debt service on other obligations
junior, subordinate and inferior to the Local Bonds.



WDA-5Z-PSD Sewer (EPA)
{(March 1988)

SCHEDULE 2

Additional and Supplemental Definitions

1. "EPA" means the United States Environmental
Protection Agency and any successors to the functions thereof.

2. “Local Statute” means Chapter 16, Article 13a, of
the Code of West Virginia, 1931, as amended.

3. "System” means the public service properties for
the collection, treatment, purification or disposal of 1liquid
or solid wastes, sewage or industrial wastes, owned by the
Governmental Agency, and any improvements or extensions thereto

hereafter constructed or acquired from any sources whatsoever
and includes the Project.

Additional Conditions and Covenants

1. The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with, among other State and federal standards, the water
quality standards established by the West Virginia Department
of Natural Resources and EPA.

2. The Governmental Agency agrees that it will
permit the EPA to have access to the records of the
Governmental Agency pertaining to the operation and maintenance
of the System at any reasonable time following completion of

construction of the Project and commencement of operation
thereof.

3. As a condition precedent to the Authority's
making the Loan, the Governmental Agency shall have obtained,
among other permits required, permits from the EPA and the West
Virginia Department of Natural Resources and approval of the
"Part B" supplement to its EPA grant agreement.

4. The Local act shall contain a covenant
substantially as follows:

That the Governmental Agency will, to the full
extent permitted by applicable law and the rules and
requlations of the PSC, discontinue and shut off the
services and facilities of the System and, 1in the



event the Governmental Agency owns a water facility
(the "Water System"), the Water System to all users of
services of the System delinquent in payment of
charges for the services of the System and will not
restore the services of either system until all
delinquent charges for the services of the System have
been fully paid.

5. To the extent required by 1law, the Governmental
Agency hereby covenants and agrees to secure approval of the
Authority and all other State agencies having Jjurisdiction
before applying for federal financial assistance for pollution
abatement in order to maximize the amounts of such federal
financial assistance received or to be received for all water
development projects in the State.

6. Subject to any prior or parity obligations
described in Schedules X and ¥ attached to the Loan Agreement,
the net revenues derived from the operation of the System are
pledged to the payment of the principal of and interest on the
Local Bonds.

7. The paying agent for the Local Bonds shall be the
West Virginia Municipal Bond Commission or any successor to the
functions thereof.

8. As a condition precedent to the Authority's
making the Loan, the Governmental Agency shall deliver to the
Authority a certificate representing the following:

({a) The Governmental Agency expects to enter
into a contract within six months of the
date thereof for the construction of the
Project, and the amount to be expended
pursuant to such contract exceeds the lesser
of 2-1/2 percent of the estimated total
Project cost financed with proceeds from the
sale of the Local Bonds or $100,000;

(b) Work with respect to the construction of the
Project will proceed with due diligence to
completion. Construction is expected to be
completed within three years from the date
of issuance of the Authority's water
development revenue bonds; '

(c) All of the proceeds from the sale of the
Local Bonds which will be used for payment
of costs of the Project will be expended for
such purpose within three years f£from the
date of 1issuance of the Authority's water
development revenue bonds; and



(d) The Governmental Agency does not expect to
sell or otherwise dispose of the Project, in
whole or in part, prior to the last maturity
date of the Local Bonds.



. Any Other Scurce’

:

DATE : June 6, 1988

AMENDED SCHEDULE A
NAME OF GOVERNMENTAL AGENCY: Page-Kincaild Public Service Ditrict
TOTAL COST OF PROJECT AND SOQURCES OF FUNDS

A. Cost of Project

Construction $1,598,438
Technical Services $_ 290,000
Legal and Fiscal $ 9,430
Administrative $_ 30,900
Site and Other Lands $ 2,000

Step I and/or Step II Design or Other
Loan Repayment (Specify Type:
Step I
Interim Financing Costs
Cont ingency
Total of Lines 1 throuah 8 ¢ 1,941,830

A 5
=Y
-
[
LA
=

B. ©&Sources of Funds

Federal Grants:' EPA $1,510,350
(Specify Source)
State Grants:' Small Cities Block Grant
{(Specify Source)

Other Grants: Fayette Co, Commission
{Specify Source)

{Specify)

Tatal of Lines 10 through 13 : $ 1,810,350 -

Proceeds Reguired from Bond Issue

(Line 9 less Line 14) % 131,480
C. Cost of Financing

Capitalized Interest $ 2,520
(construction periocd plus six months)
Funded Reserve Account’

Other Costs®

6,000

&7

Total Cost of Financing $ 8,520
Size of Bond Issue
(Line 15 plus Total from Line 19) g 140,000

// %/J %’76
%;,/ M%/z/

L/
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RECEIVED
JUN 1 1888
WDA-Supp. 5

(March 1988) WATER DEVELOPMENT AUTHORITY

SUPPLEMENTAL LOAN AGREEMENT

THIS SUPPLEMENTAL LOAN AGREEMENT, Made and entered
into in several counterparts, by and between the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY, a governmental instrumentality and
body corporate of the State of West Virginia (the "Authority"),
and the governmental agency designated below (the "Governmental
Agency").

PAGE-KINCAID PSD

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended (the
"Act"), the Authority is empowered to make locans to
governmental agencies for the acquisition or construction ot
water development projects by such governmental acgencies and to
issue water development revenue bonds of the State of West
Virginia (the "State") to finance, in whole or in part, by
loans to governmental agencies, one or more water development
projects, all subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a
governmental agency as defined by the Act;

WHEREAS, the Governmental Agency 1is authorized and
empowered by the statutes of the State to construct, operate
and improve a water development project, as defined by the Act,
and to finance the cost of constructing or acquiring the same
by borrowing money to be evidenced by revenue bonds, including
supplemental, subordinate revenue bonds, issued by the
Governmental Agency;

WHEREAS, the Governmental Agency intends to construct,
is constructing or has constructed such a water development
project at the location and as more particularly described and
set forth 1in the Application, as hereinafter defined (the
"Project");

WHEREAS, the Governmental Agency has completed and
filed with the Authority an Application for a Construction Loan
with attachments and exhibits and an Amended Application for 3
Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the “"Application”), which
Application is incorporated herein by this reference;



WHEREAS, on or prior to the date hereof, the
Governmental Agency and the Authority entered a loan agreement
with respect to the purchase by the Authority of certain Local
Bonds of the Governmental Agency, all as more specifically
described in Exhibit A attached hereto and incorporated herein
by reference (the "Loan Agreement"); and

WHEREAS, having reviewed the Application and made all
findings required by Secticn 5 of the Act, and having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the
purchase of supplemental, subordinate revenue bonds of the
Governmental Agency with certain available funds of the
Authority (other than the proceeds of certain water development
revenue bonds of the State issued by the Authority pursuant to
and in accordance with the provisions of the Act and a certain
general revenue bond resolution adopted by the Board of the
Authority, as supplemented), subject to the Governmental
Agency's satisfaction of certain legal and other requirements
of the Authority's supplemental water development loan program
(the “"Supplemental Program") as hereinafter set forth.

NOW, THEREFORE, 1in consideration of the premises and
the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE I

Definitions; Loan Agreement

1.1 Capitalized terms used and not otherwise defined
herein shall have the meanings respectively given them by the
Loan Agreement.,

1.2 Except where the context clearly indicates other-
wise, the terms "Authority," "water development revenue bond, "
"cost," “"governmental agency," “water develof .ent project,”
"wastewater facility" and "water facility” have the definitions
and meanings ascribed to them in the Act.

1.3 "Local Act" means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing
the Supplemental Bonds.

1.4 "Supplemental Bonds" means the revenue bonds to
be issued by the Governmental Agency pursuant to the provisions
of the Local Statute, to evidence the Supplemental Loan, as
hereinafter defined, and to be purchased by the Authority with
certain available funds (other than the proceeds of its water
development revenue bonds), the lien of which on the revenues
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of the System is junior, subordinate and inferior to that of
the Local Bonds, all in accordance with the provisions of this
Supplemental Loan Agreement.

1.5 "Supplemental Loan" means the loan to be made by
the Authority to the Governmental Agency through the purchase
of Supplemental Bonds pursuant to this Supplemental Loan
Agreement.

1.6 Additional terms and phrases are defined in this
Supplemental Loan Agreement as they are used.

1.7 This Supplemental Loan Agreement 1is supplemental
to the Loan Agreement, the terms of which are incorporated
herein by reference.

ARTICLE I1

The Project and the System

2.1 The Project shall generally «consist of the
construction and acquisition of the facilities described in the
Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for
the Governmental Agency by the Consulting Engineers, the
Authority having found, to the extent applicable, that the
Project 1is consistent with the applicable comprehensive plan of
water management approved by the Director of the West Virginia
Department of Natural Resources {(or in the process of
preparation by such Director), has been approved by the West
Virginia Department of Health and is consistent with the
standards set by the West Virginia Water Resources Board for
the waters of the State affected thereby.

2.2 Subject to the terms, conditions and provisions
of this Supplemental Loan Agreement and of the Local Act, the
Governmental Agency has acquired, or shall do all things
necessary to acquire, the proposed site of the Project and
shall do, 1is doing or has done all things necessary to
construct the Project in accordance with the plans,
specifications and designs prepared for the Governmental Agency
by the Consulting Engineers,

2.3 All real estate and interests in real estate and
all personal property constituting the Project and the Project
Site heretofore or hereafter acquired shall at all times be and
remain the property of the Governmental Agency, subject to any
mortgage lien or other security interest as is provided for in
the Local Statute.



2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The
Governmental Agency further agrees that the Authority and its
duly authorized agents shall, prior to, at and after completion
of construction and commencement of operation of the Project,
have such rights of access to the System site and System
facilities as may be reasonably necessary Lo accomplish all of
the powers and rights of the Authority in respect of the System
pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and
the costs of —constructing, dcquiring and installing the
Project. The Governmental Agency shall permit the Authority,
acting by and through its Director or his duly authorized
representatives, to inspect all books, documents, papers and
records relating to the Project at any and all reasonable times
for the purpose of audit and examination, and the Governmental
Agency shall submit to the Authority such documents and-
information as it may reasonably require in connection with the
construction, acquisition and installation of the Project and
the administration of the Supplemental Loan or of any State and
federal grants or other scurces of financing for the Project.

2.5 The Governmental Agency agrees that it will
permit the Authority and its agents to have access to the
records of the Governmental Agency pertaining to the operation
and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof,

2.7 The Governmental Agency shall require that each
construction contractor furnith a performance bond and a
payment bond, each in an amount at least equal to one hundred
percent (100%) of the contract price of the portion of the
Project covered by the particular contract, as security for the
faithful performance of such contract.

2.8 The Governmental Agency shall require that each
of its contractors and all subcontractors maintain, during the
life of the construction <c¢ontract, workers' compensation
coverage, public liability insurance, property damage insurance
and vehicle liability insurance in amounts and on terms
satisfactory to the Authority. Until the Project facilities
are completed and accepted by the Governmental Agency, the
~ Governmental Agency or (at the option of the Governmental
Agency) the contractor shall maintain builder's risk insurance
(fire and extended coverage) on a one hundred percent (100%)
basis (completed value form) on the insurable portion of the
Project, such insurance to be made payable to the order of the
Authority, the Governmental Agency, the prime contractor and
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all subcontractors, as their interests may appear. if
facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by
the Governmental Agency on or before the Date of Loan Closing
and maintained so long as any of the Supplemental Bonds is
outstanding. Prior to commencing operation of the Project, the
Governmental Agency must also obtain, and maintain so long as
any of the Supplemental Bonds is outstanding, business
interruption insurance if available at a4 reasonable cost.

2.9 The Governmental Agency shall provide and
maintain competent and adegquate resident engineering services
satisfactory to the Authority covering  the supervision and
inspection of the development and construction of the Project,
and bearing the responsibility of assuring that construction
conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such resident engineer shall
certify to the Authority and the Governmental Agency at the-
completion of construction that construction is in accordance
with the approved ©plans, specifications and designs, or
amendments thereto, approved by all necessary governmental
hodies.

2.10 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with any and all State and federal standards. The
Governmental Agency agrees that qualified operating personnel
properly certified by the State will be retained to operate the
System during the entire term of this Supplemental Loan
Agreement.

2.11 The Governmental Agency hereby covenants and
agrees to comply with all applicable laws, rules and
regulations issued by the Authority or other State, federal or
local bodies in regard to the construction of the Project and
operation, maintenance and use of the System.

ARTICLE III

Conditions to Supplemental Loan;
Issudnrce of Supplemental Bonds

3.1 The agreement of the Authority to make the
Supplemental Loan 1is subject to the Governmental Agency's
fulfillment, to the satisfaction of the Authority, of each and
all of those certain conditions precedent on or before the
delivery date for the Supplemental Bonds, which shall be the



date established pursuant to Section 3.4 of the Loan Agreement
for delivery of the Local Bonds. Said conditions precedent are
as follows:

(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed
and satisfied by it in this Supplemental Loan Agreement;

(b} The Governmental Agency shall have
authorized the issuance of and delivered to the Authority for
purchase the Supplemental Bonds described in this Article 111
and in Article IV hereof and shall have delivered to the
Authority for purchase the Local Bonds in accordance with the
Loan Agreement;

(c) The Governmental Agency shall either have
received bids or entered contracts for the constiuction of the
Project which are in an amount and othe:wise conmpatible with
the plan of financing described in the Application; provided,
that, i1f the Supplemental Loan will refund an interim financing
of construction, the Governmental Agency must either be
constructing or have constructed its Project for a cost and as
otherwise compatible with the plan of financing described in
the Application; and in either case, the Authority shall have
received a certificate of the Consulting Engineers to such
effect;

(d) The Governmental Agency shall have obtained
all permits regquired by the laws of the State and the federal
government necessary for the construction of the Project, and
the Authority shall have received a certificate of the
Consulting Engineers to such effect;

(e) The Governmental Agency shall have obtained
all reguisite orders of and approvals from the Public Service
Commission of West Virginia (the *PSC") necessary for the
construction of the Project and operation of the System, and
the Authority shall have received an opinion of counsel to the
Governmental Agency, which may be 1local counsel to the
Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect:

(£) The Governmental Agency shall have obtained
any and all approvals for the issuance of the Supplemental
Bonds required by State 1law, and the Authority shall have
received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmeatal Agency, bond
counsel or special PSC counsel but must be satisfactory to the
Authority, to such effect; .

(g) The Governmental Agency shall have obtained
any and all approvals of rates and charges required by State
law and shall have taken any other action required to establish
and 1impose such rates and <charges (imposition of such
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rates and charges is not, however, required to be effective
until completion of construction of the Project), and the
Authority shall have received an opinion of counsel to the
Governmental Agency, which wmay be local «counsel to the
Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect:

{h) Such rates and charges for the System shall
be sufficient to comply with the provisions of Subsection
4.1(b){(ii}) hereof, and the Authority shall have received a
certificate of the accountants for the Governmental Agency, or
such other person or firm experienced 1in the finances of
governmental agencies and satisfactory to the Authority, to
such effect; and

(i) The net proceeds of the Supplemental Bonds,
together with the net proceeds of the Local Bonds and all other
moneys on deposit or to be simultaneously deposited (or, with
respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been.
entered, to be deposited) and irrevocably pledged thereto and
the proceeds of grants irrevocably committed therefor, shall be
sufficient to pay the costs of construction and acquisition of
the Project as set forth in the Application, and the Authority
shall have received a certificate of the Consulting Engineers,
or such other person or firm experienced in the financing of
water development projects and satisfactory to the Authority,
to such effect, such certificate to be in form and substance
satisfactory to the Authority, and evidence satisfactory to the
Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this
Supplemental Loan Agreement, the rules and regulations
promuigated by the Authority or any other appropriate State
agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal governmant, it is
hereby agreed that the Authority shall make the Supplemental
Loan to the Governmental Agency and the Governmental Agency
shall accept the Supplemental Loan from the Authority, and in
furtherance thereof it is agreed that the Governmental Agency
shall sell to the Authority and the Authority shall make the
Supplemental Loan by purchasing the Supplemental Bonds in the
principal amount and at the price set forth in Schedule X
hereto. The Supplemental Bonds shall have such further terms
and provisions as described in Article IV hereof.

3.3 The Supplemental Loan shall be secured and shall
be repaid in ‘the manner hereinafter provided in this
Supplemental Loan Agreement.

3.4 The Supplemental Loan will be made only in

conjunction with the Loan. The Supplemental Bond shall be
delivered to the Authority, at the offices of the Authority,
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simultaneously with the delivery of the Local Bond to the
Authority.

3.5 The Governmental Agency understands and
acknowledges that it is one of several governmental agencies
which have applied to the Authority for loans to finance water
development projects and that the obligation of the Authority
to make any such locan is subject to the Governmental Agency's
fulfilling all of the terms and conditions of this Supplemental
Loan Agreement and the Loan Agreement on or prior to the Date
of Loan Closing and to the right of the Authority to make such
loans to other governmental agencies under the conditions and
in the manner described in the Loan Agreement . The
Governmental Agency further understands and acknowledges that
the Authority's obligation to make the Supplemental Loan is
subject to the availability on the Date of Loan Closing of
funds legally available therefor.

3.6 Anything in this Loan Agreement notwithstanding,
if the Authority 1is wunable to pay the proceeds of the
Supplemental Bonds to the Governmental Agency on the Date of’
Loan Closing due to the time required for processing the
purchase order or requisition for such moneys with the State,
the Authority may pay such proceeds as soon as received after
the Date of Loan Closing; provided, that the Supplemental Bonds
shall not evidence any debt to be repaid to the Authority until
the proceeds thereof are received by the Governmental Agency.

ARTICLE IV

Supplemental Bonds: Security for Supplemental Loan;
Repayment of Supplemental Loan: No Interest on
Supplemental Loan; Fees and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Supplemental Loan,
authorize the issuance of and issue the Supplemental Bonds
pursuant to an official action of the Governmental Agency in
accordance with the Local Statute, which shall, as enacted,
contain provisions and covenants in substantially the form as
follows:

(a) That the revenues generated from the
operation of the System will be used menthly, in the order of
priority listed, as set forth on Schedule Y attached hereto and
incorporated herein by reference. The gross revenues of the
System shall always be used for purposes of the System.

(b) Covenants substantially as follows:



(i) That the Supplemental Bonds shall be secured
by the gross or net revenues from the System, as more fully
set forth in Schedules X and Y attached hereto, subject to
the prior and senior security therefrom granted to the
Local Bonds;

(ii) That the schedule of rates or charges for
the services of the System shall be sufficient to provide
funds which, along with other revenues of the System, will
pay all Operating Expenses and leave a balance each year
equal to at least one hundred fifteen percent (115%) of the
maximum amount required in any year for debt service on the
Local Bonds and the Supplemental Bonds and all other
obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the
Local Bonds or the Supplemental Bonds or, if the reserve
accounts established for the payment of debt service on the
Local Bonds (the "Reserve Account") and for the paynent of
debt service on the Supplemental Bonds (the "Supplemental
Reserve Account”) are funded (whether by bond proceeds, .
monthly deposits or otherwise), respectively, at an amount
at least equal to the maximum amount of principal and
interest which will come due on the Local Bonds in the then
current or any succeeding year (the "Reserve Requirement”)
or on the Supplemental Bonds in the then current or any
succeeding year (the “"Supplemental Reserve Requirement®),
as the case may be, and any reserve account for any such
prior or parity obligations is funded at least at the
requirement therefor, equal to at .least one hundred ten
percent (110%) of the maximum amount required in any vyear
for debt service on the Local Boends and the Supplemental
Bonds and any such prior or parity obligations;

(111) That the Governmental Agency will complete
the Project and operate and maintain the System in good
condition;

(iv) That, except as otherwise required by State
law, the System may not be sold, mortgaged, leased or
otherwise disposed of except as a whole, or substantially
as a whole, and only if the net proceeds to be realized
shall be sufficient to pay fully all the Local Bonds and
Supplemental Bonds outstanding, with further restrictions
on the disposition of portions of the System as are
normally contained in such covenants;

{(v) That the Governmental Agency shall not issue
any other obligations payable from the revenues of ¢he
System which rank prior to, or equally, as to lien and
security with the Supplemental Bonds, except the Local
Bonds and bonds on a parity with the Supplemental Bonds,
which parity bonds shall only be issued if net revenues of



the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not
be less than one hundred fifteen percent (115%) of the
maximum debt service in any succeeding vyear on all
Supplemental Bonds and parity bonds theretefore and then
being issued and on the Local Bonds and any other
obligations secured by a 1lien on or payable from the
revenues of the System prior to the Supplemental Bonds;
provided, however, that additional parity Local Bonds and
additional parity Supplemental Bonds may be 1issued to
complete the Project, as described in the Application as of
the date hereof, without regard to the foregoing;

(wi) That the Governmental Agency will carry such
insurance as 1is customarily carried with respect to works
and properties similar to the System, including those
specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render .
any free services of the System;

{(viii) That any Supplemental Bond owner may, by
proper legal action, compel the performance of the duties
of the Governmental Agency under the Local Act, 1including
the making and collection of sufficient rates or charges
for services rendered by the System, and shall also have,
in the event of a default in payment of principal of or
interest on the Supplemental Bonds, the right to obtain the
appointment of a receiver to administer the System or
construction of the Projec , or both, as provided by law,
subject to the prior and senior rights of the owner or
owners of the Local Bonds;

{ix) That, to the extent authorized by the laws
of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall
become a lien on the premises served by the System;

{x) That, to the extent legaliy allowable, the
Governmental Agency will not grant any franchise to provide
any services which would compete with the System;

(x1) That the Governmental Agency shall annually
cause the records of the System to be audited by an
independent certified public accountant and shall submit
the report of said audit to the Authority, which report
shall include a statement that the Governmental Agency is
in compliance with the terms and provisions of the Local
Act and this Supplemental Loan Agreement;
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s,

(xii) That the Governmental Agency shall annually
adopt a detailed budget of the estimated expenditures for
operation and maintenance of the System during the
succeeding fiscal year;

(xiii) That, to the extent authorized by the laws
of the State and the rules and regulations of the PSC,
prospective wusers of the System shall be required to
connect thereto;

(xiv) That the proceeds of the Supplemental Bonds,
except any proceeds deposited in the Reserve Account or the
Supplemental Reserve Account, must be deposited in a
construction fund on which the owners of the Supplemental
Bonds shall have 2 lien until such proceeds are applied to
the construction of the Project (including the repayment of
any incidentai interim financing for non-construction
costs); provided, that said construction fund may be the
one established for the Local Bonds, which shall have a
prior and senior lien therecn, but shall otherwise be kept
separate and apart from all other funds of the Governmental
Agency; and

{(xv) That, as long as the Authority is the owner
of any of the Supplemental Bonds, the Governmental Agency
shall not authorize redemption of any Supplemental Bonds by
it without the written consent of the Authority.

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted 1in
compliance with all necessary corporate and other action and in
accordance with applicable provisions of law. All legal
matters 1incident to the authorization, 1issuance, sale and
delivery of the Supplemental Bonds shall be approved without
gqualification by recognized bond counsel acceptable to the
Authority in substantially the form of legal opinion attached
hereto as Exhibit B.

4.2 The Supplemental Loan shall be secured by the
pledge and assignment by the Governmental Agency, as effected
by the Local Act, of the fees, charges and other revenues of
the Governmental Agency from the System as further set forth by
and subject only to the prior and senior security therefrom for
the Local Bonds and to such reservations and exceptions as are
described 1in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority.

4.3 The principal of the Supplemental Loan shall be

répaid by the Governmental Agency annually on the day and in
the years provided in Schedule X hereto.
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4.4 The Supplemental Loan shall not bear interest.

4.5 The Supplemental Bonds shall be delivered to the
Authority in fully registered form, transferable and
exchangeable as provided in the Local Act at the expense of the
Governmental Agency.

4.6 The Governmental Agency agrees to pay from time
to time, as required by the Authority, the Governmental
Agency's allocable share of the reasonable administrative
expenses of the Authority relating to the Supplemental Program,
which administrative expenses shall be as determined by the
Authority and shall include, but not be limited to, legsl fees
paid by the Authority.

4.7 If the schedule furnished to the Authority
pursuant to Section 6.5 reflects an excess of funding for the
Project, or if the Authority is otherwised advised of an excess
of funding for the Project, the Authority may tender to the
Governmental Agency its Supplemental Bonds for payment in an
amount egqual to such excess. Notwithstanding the foregoing, if
the Governmental Agency has gqrant anticipation notes or some
other interim financing ocutstanding upon completion of
construction of the Project, it shall advise the Authority of
such fact and submit a second schedule to the Authority upon
payment of the interim financing, and the Authority shall not
tender 1ts Supplemental Bonds for payment until the outstanding
interim financing has been paid.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Gevernmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably
covenants and agrees to comply with all of the terms,
conditions and requirements of this Supplemental Loan Agreement
and the Local Act. The Governmental Agency hereby further
irrevocably covenants and agrees that, as one of the conditions
of the Authority to make the Supplemental Loan, it has fixed
and collected, or will fix and collect, the rates, fees and
other charges for the use of the System, as set forth in the
Local Act and in compliance with the provisions of Subsection
4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule wof
tates, fees and charges initially established for the System in
connection with the Local Bonds and the Supplemental B8onds
shall prove to be insufficient to produce the minimum sums set
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forth in the Local Act, the Governmental Agency hereby
covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local
Act and as required by this Supplemental Loan Agreement.

5.3 In the event the Governmental Agency defaults in
the payment of any fees due to the Authority pursuant to
Section 4.6 hereof, the amount of such default shall bear
interest at the rate of five perce it (5%) per annum, from the
date of the default until the date of the payment thereof,

5.4 The Governmental Agency hereby irrevocably
covenants and agrees with the Authority that, in the event of
any default hereunder by the Governmental Agency, the Authority
may exercise any or all of the rights and powers granted under
Section 6a of the Act, including without limitation the right
to impose, enforce and collect directly charges upon users of
the System.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby acknowledges to
the Authority its understanding of the provisions of the Act,
vesting in the Authority certain powers, rights and privileges
with respect to water development projects in the event of
defauit by governmental agencies in the terms and covenants of
loan agreements, and the Governmental Agency hereby covenants
and agrees that, if the Authority should hereafter have
recourse to said rights and powers, the Governmental Agency
shall take no action of any nature whatsoever calculated to
inhibit, nullify, void, delay or render nugatory such actions
of the Authority in the due and prompt implementation of this
Supplemental Loan Agreement.

6.2 The Governmental Agency hereby warrants and
represents that all information provided to the Authority in
this Supplemental Loan Agreement, in the Application or in any
other application or documentation with respect to financing
the Project was at the time provided, and now is, true, correct
and complete, and such information does not omit any material
fact necessary to make the statements therein, in light of the
circumstances under which they were .made, not misleading.
Prior to the Authority's making the Supplemental Loan and
receiving the Supplemental Bonds, the Authority shall have the
right to cancel all or any of 1its obligations under this
Supplemental Loan Agreement if {(a) any representation made to

-113-



the Authority by the Governmental Agency in connection with the
Loan or the Supplemental Loan shall be incorrect or incomplete
in any material respect or (b) the Governmental Agency has
violated any commitment made by it in its Application or in any
supporting documentation or has vioclated any of the terms of
the Loan Agreement or this Supplemental Loan Agreement.

6.3 The Governmental Agency hereby agrees to repay on
or prior to the Date of Loan Clesing any moneys due and owing
by it to the Authority for the planning or design of the
Project, and such repayment shall be a condition precedent to
the Authority's making the Supplemental Loan.

6.4 The Governmental Agency hereby agrees to give
the Authority prior written notice of the issuance by it of any
other obligations to be used for the Project, payable from the
revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.5 The Governmental Agency hereby agrees to file
with the Authority upon completion of acquisition and
construction of the Project a schedule in substantially the
form of Amended Schedule A to the Application, setting forth
the actual costs of the Project and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1 Additional definitions, additionsl terms and
provisicns of the Supplemental Loan and additional covenants
and agreements of the Governmental Agency are set forth in
Schedule Z attached hereto and incorporated  herein by
reference, with the same effect as if contained in the text of
this Supplemental Loan Agreement.

7.2 Schedule X shall be attached to this Supplemental
Loan Agreement by the Authority as soon as practicable after
the Date of Loan Closing is established and shall be approved
by an official action of the Governmental Agency supplementing
the Local Act, a certified copy of which official action shall
be submitted to the Authority.

7.3 If any provision of this Supplemental Loan
Agreement shall for any reason be held to be invalid or
unenforceable, the 1invalidity or unenforceability of such
provision_shall not affect any of the remaining provisions of
this Supplemental Loan Agreement, and this Supplemental Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.
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7.4 This Supplemental Loan Agreement may be executed
in one or more counterparts, any of which shall be regarded for
all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will
execute any and all documents or other instruments and take
such other actions as may be necessary to give effect to the
terms of this Supplemental Loan Agreement.

7.5 No waiver by weither party of any term or
condition of this Supplemental Loan Agreement shall be deemed
Oor construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver
of any subsequent breach, whether of the same or of a different
section, subsection, paragraph, clause, phrase or other
provision of this Supplemental Loan Agreement.

7.6 This Supplemental Loan Agreement merges and
supersedes all prior negotiatiaons, representations and
agreements between the parties  hereto relating to the
Supplemental Loan and constitutes the entire agreement between
the parties hereto in respect thereof. -

7.7 By execution and delivery of this Supplemental
Loan Agreement, notwithstanding the date hereof, the
Governmental Agency specifically recognizes that it is hereby
agreeing to sell its Supplemental Bonds to the Authority and
that such obligation may be specifically enforced or subject to
a8 similar equitable remedy by the Authority.

7.8 This Supplemental Loan Agreement shall terminate
upon the earlier of:

(i) termination by the Authority of the Loan
Agreement pursuant to Subsections 7.8(i) or (il) thereof;

(ii) termination by the Authority pursuant to
Secticon 6.2 hereof; or

(iii) payment in full of the principal of the

Supplemental Loan and of any fees and charges owed by the
Governmental Agency to the Authority.
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IN WITNESS WHEREOF, the parties hereto have caused
this Supplemental Loan Agreement to be executed by their
respective duly authorized officers as of the date executed

below by the Authority.
PAE-W ?d(A\} PJ\D

(Proper Name of Governmental Agency]

(SEAL) By %M/%% : %ﬂ
.M\_/

Date: @7747/(_3// /9

WEST VIRGINIA WATER DEVELOPMENT

FJTHORITY
(SEAL) By _ / @ (ZATA
Dlrectdr
Attest: Date: June 2, 1988

o VY = U

Secretary-Treasus®er
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EXHIBIT A
LOAN AGREEMENT
Date: J—U,ld lj 1988

Principal Amcunt of Local Bonds: "—//zlddé"
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EXHIBIT B
[Opinion of Bond Counsel for Governmental Agency]

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Punbar Avenue
Bunbar, West Virginia 25064

Gentlemen:

We are bond'counsel to
{the "Governmental Agency"), a

We have examined a certified copy of proceedings and
other papers relating to (i) the authorization of a loan agree-
ment, dated + 19___, incliluding all schedules and
exhibits attached thereto (the "Supplemental Loan Agreement"),
between the Governmental! Agency and the West Virginia Water
Development Authority (the "Authority"), and (ii) the issue of
a series of supplemental, subordinate revenue bonds of the
Governmental Agency, dated + 19 (the "Supplemental
Bonds"), to be purchased by the Authority 1in ccordance with
the provisions of the Supplemental Loan Agreement. The Supple-
mental Bonds are in the principal amount of $ .+ itssued
in the form of one bond registered as to principal to the
Authority, without interest thereon, with principal payable in
installments on October 1 in each of the years, as follows:

Year Installment

The Supplemental Loan Agreement 1is supplemental to a
loan agreement dated ' , also between the
Governmental Agency and the Authority (the "Loan Agreement").
The Supplemental Bonds are junior, subordinate and inferior as
to lien and source of and security for payment to the bonds
issued pursuant to the Loan Agreement (the "Local Bonds™"), which
Local Bonds are issued simultaneously herewith.

The Supplemental Bonds are issued, together with the
Local Bonds, for the purpose of
and paving certain 1issuance and other costs in connection
therewith.
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We have also examined the applicable provisions

of of the Code of West
Virginia, 1931, as amended (the “"Local Statute"), and the
bond duly enacted by the Governmental Agency
on (the "Local Act"), pursuant to and under

which Local Statute and Local Act the Supplemental Bonds are
authorized and issued, and the Supplemental Loan Agreement that
has Dbeen undertaken, The Supplemental Bonds are subject to
redemption prior to maturity to the extent, at the time, under
the conditions anrd subject to the limitations set forth in the
Local Act and the Supplemental Loan Agreement.

Based upon the foregoing and upon our examination of
such other documwments as we have deemed necessary, we are of the
opinion as follows:

1. The Supplemental Loan Agreement has been duly
authorized by and executed on behalf of the Governmental Agency
and is a valid and binding special obligation of the Govern-
mental Agency enforceable in accordance with the terms thereof.

2. The Supplemental Loan Agreement inures to the
benefit of the Authority and cannot be amended so as to affect
adversely the rights of the Authority or diminish the obliga-
tions of the Governmental Agency without the consent of the
Authority.

3. The Governmental Agency is a duly organized and
presently existing

o » wWwith full power and
authority to construct and acquire the Project and to operate
and maintain the System referred to in the Supplemental Loan
Agreement and to issue and sell the Supplemental Bonds, all
under the Local Statute and other applicable provisions of law,

4. The Governmental Agency has legally and effec-
tively enacted the Local Act and all other necessary
in connection with the issuance and sale of the
Supplemental Bonds. The Local Act contains provisions and
Covenants substantially in the form of those set forth in
Section 4.1 of the Supplemental Loan Agreement.

5. The Supplemental Bonds are wvalid and legally
enforceable special obligations of the Governmental Agency,
payable from the [net] revenues of the System referred to in
the Local Act and secured by a lien on and pledge of the [net]
revenues of said System, all in accordance with the terms of
the Supplemental Bonds and the Local Act, and have been duly
issued and delivered to the Authority. Said lien and pledge
are junior, subordinate and inferior to that created for the
Local Bonds [and ].

6. The Supplemental Bonds are, by statute, exempt
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No opinion 1is given herein as to the effect upon
enforceability of the Supplemental Bonds of bankruptcy, insol-
vency, reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in
appropriate cases.

We have examined executed and authenticated Supple-
mental Bond numbered SR-1, and in our opinion the form of said
bond and 1ts execution and authentication are regular and
proper.

Very truly yours,
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WDA-Supp. 5Y-PSD Sewer
(March 1988)

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1(a) of the Supple-
mental Loan Agreement, the revenues generated from the operation
.0of the System will be used monthly, in the order of priority
listed, as follows:

(i) as prescribed by the Loan Agreement, to
pay Operating Expenses of the System;

(ii) as prescribed by the Loan Agreement, to
the extent not otherwise 1limited by an outstanding local
resolution, indenture or other act or document, as reflected
on Schedule X to the Loan Agreement, and beginning seven
(7) months prior to the first date of payment of interest
on the Local Bonds from revenues and thirteen (13) months
prior to the first date of payment of principal of the Local
Bonds, respectively, to provide debt service on the Local
Bonds by depositing in a sinking fund one-sixth (1/6) of
the interest payment next coming due on the Local Bonds and
one-twelfth (1/12) of the principal payment next coming due
on the Local Bonds and, if the Reserve Account was not
funded from proceeds of the Local Bonds or otherwise
concurrently with the issuance thereof (which, with an
approving opinion of bond counsel to the Governmental
Agency, may be with a letter of credit) in an amount equal
to the Reserve Requirement, by depositing in the Reserve
Account an amount not less than one-twelfth (1/12) of
one~tenth (1/10) (or such other amount as shall be
acceptable to the Authority and as shall fund the Reserve
Account over not more than 10 vyears) of the Reserve
Requirement or, if the Reserve Account has been s¢ funded
(whether by Local Bond proceeds, monthly deposits or
otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iii1) as prescribed by the Loan Agreement, to
create a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the
gross revenues from the System, exclusive of any payments
into the Reserve Account, for the purpose of improving or
making emergency repairs or replacements to the System or
eliminating any deficiencies in the Reserve Account: .

(iv) beginning thirteen (13) months prior to
the first date of payment of principal of the Supplemental
Bonds, to provide debt service on the Supplemental Bends by



depositing in a sinking fund one-twelfth (1/12) of the
principal payment next coming due on the Supplemental Bonds
and, if the Supplemental Reserve Account was not funded
concurrently with the issuance thereof in an amount equal
to the Supplemental Reserve Requirement, by depositing in
the Supplemental Reserve Account an amount not less than
one-twelfth (1/12) of one-tenth (1/10) (or such other
amount as shall be acceptable to the Authority and as shall
fund the Reserve Account over not more than 10 years) of
the Supplemental Reserve Requirement or, if the
Supplemental Reserve Account has been so funded (whether by
Supplemental Bond proceeds, monthly deposits or otherwise),
any amount necessary to maintain the Supplemental Reserve
Account at the Supplemental Reserve Requirement;

(v) to provide debt service on and
requisite reserves for any other subordinate indebtedness
of the Governmental Agency held or owned by the Authority;
and

(vi) for other legal purposes of the System,
including payment of debt service on other obligations
junior, subordinate and inferior to the Local Bonds.
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WDA-Supp. 5Z-PSD Sewer (EPA)
{March 1988)

SCHEDULE 2

Additional and Supplemental Definitions

1. "EPA" means the United States Environmental
Protection Agency and any successors to the functions thereof.

2. “Local Statute” means Chapter 16, Article 13A, of
the Code of West Virginia, 1931, as amended.

3. "System” means the public service properties for
the collection, treatment, purification or disposal of 1liquid
or solid wastes, sewage or industrial wastes, owned by the
Governmental Agency, and any improvements or extensions thereto
hereafter constructed or acquired from any sources whatsoever
and includes the Project.

Additional Conditions and Covenants

1. The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with, among other State and federal standards, the water
quality standards established by the West Virginia Department
of Natural Resources and EPA.

2. The Governmental Agency agrees that it will
permit the EPA to have access +to the records of the
Governmental Agency pertaining to the operation and maintenance
of the System at any reasonable time following completion of

construction of the Project and commencement of operation
thereof. :

3. As a condition precedent to the Authority's
making the Supplemental Loan, the Governmental Agency shall
have obtained, among other permits required, permits from the
EPA and the West Virginia Department of Natural Resources and
approval of the "Part B" supplement to its EPA grant agreement.

4. The Local Act shall contain a covenant
substantially as follows:

That the Governmental Agency will, to the full extent
permitted by applicable law and the rules and regulations
of the PSC, discontinue and shut off %the services and
facilities of the System and, in the even:t the Governmental
Agency owns a water facility ({(the "Water System"), the



Water System to all users of services of the System
delinquent in payment of charges for the services of the
System and will not restore the services of either system

until all delinquent charges for the services of the System
have been fully paid.

5. To the extent required by 1law, the Governmental
Agency hereby covenants and agrees to secure approval of the
Authority and all other State agencies having Jjurisdiction
before applying for federal financial assistance for pollution
abatement in order to maximize the amounts of such federal
financial assistance received or to be received for all water
development projects in the State.

6. Subject to any prior or parity obligations
described in Schedules X and Y attached to the Supplemental
Loan Agreement, and to the prior lien of the Local Bonds, the
net revenues derived from the operation of the System are

pledged to the payment of the principal of the Supplemental
Bonds.

7. The paying agent for the Supplemental Bonds shall
be the West Virginia Municipal Bond Commission Or any successor
to the functions thereof.
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4/22/88 g.Vince Collins, Esq.
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PUBLIC SERVICE cgmzssxou |
OF WEST VIRGINIA
CHARLESTON RECE IVED
MAR 8 " 1328

VATER BEVELDriG8T AdTigamy

Entered; July 16, 1987

CASE NO. 86-593-5-CN

PAGE-KINCAID PUBLIC SERVICE DISTRICT,

a public utility, Kincaid, Fayette

Countr.
Application for a certificate of convenience
and necessity to construct a sewage collection
and treatment system at Page and Kincaid, Fayette
County, and for approval of rates and charges.

FINAL ORDER APPROVING APPLICATION

PROCEDURE
On October 14, 1987, Page-Kincaid Public Service District, a public
utility, Kincaid, Fayette County, filed an application for a certificate of
convenience and necessity to construct a sewage collection and treatment
system at Page and Kincaid, Fayette County, and for approval of rates and
charges. The filing of supporting information and data was substantially
completed on February &4, 1987.

Notice of the filing of said application was published in Tha Fayette

Tribune, a semi-weekly newspaper published in the City of Gak Hill, Faye+te

County, on November 3 and 10, 1986, and May 14, 1987; and in The Montgomerv

Herald, a weekly newspaper published in the Town of Montgomery, Fayette
County, on November 5 and 12, 1986 and June 17, 1987. No protest was filed
to the granting of said application,

By order entered herein on July 6, 1987, the matters involved herein
were set for hearing “to be held in the Commission's Hearing Room, 201
Brooks Street, Charleston, West Virginia, on Tuesday, July 21, 1987, at

10:00 a.m. The order required the Applicant to give notice of the filing
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of said application and of the time and place of hearing thereon by pub-
lishing a copy of the order at least once between the date of said order
and July 21, 1987, in a newspaper, duly qualified by the Secretary of
State, published and of general circulation in Fayette County.

On July 8, 1987, Staff filed its Joint Staff Final Recommendation,

recommending that the application be approved without hearing.

EVIDENCE

The Applicant, Page-Kincaid Public Service District (District),
proposes to construct and operate a sanitary sewer system to initially
serve 175 customers who have signed User Agreements out of a potential of
290 customers. The Page/Kincaid area is densely populated and the soil is
not suited for the use of private septic tank systems.

The proposed project will consist generally of the construction and
installation of approximately eight miles of gravity sewer lines, 177
holding tanks and treatment facilities consisting of an aerated lagoom
| system having a design capacity of 48,000 gpd. The total project is
5 estimated to cost approximately $1,918,500. This cost is based on the low

| construction bid of $1,495,970. A breakdown of the project cost is as

i follows:

Construction $1,495,970
Technical Services S 290,900
Legal and Physical $ 12,000
Administration $ 33,000
Contingency S 79,630
Interest S 5,000
Site S 2,000
TOTAL

] ¥

The cost of the project will be funded by a Grant from the Environ-
mental Protection Agency (EPA) in the amount of $1,5:3,400, a Grant from

the Fayette County Commission in the amount of $50,000, Small Cities Grant
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of $250,000, Tap Fees of $7,000 and bank financing (loan) in the amount of
$98,100, for total financing of $1,918,500,

All sources of funding for the project have been confirmed by Staff,
in writing, with the exception of final approval of the EPA Grant. Staff,
based on its contacts with the Department of Natural Resources, is confi-
dent that the EPA Grant will be approved.

’ The District's loan is a letter of credit from two local banks. This
loan has an adjustable rate with a floor of 87 and a ceiling of 127 and a
term of 15 years. The annual debt service to repay a $98,100 loan at an
interest rate of 127 over 15 years, is $14,128. Although the loan docu-
ments do not require a debt reserve, Staff recommends a reserve of 107 of
the annual debt service or $1,413. The reserve should continue until the
account has accumulated the equivalent of one annual debt payment.

Staff also recommends the funding of a future connection reserve
account which should be kept separate from other District funds and uti-
lized solely for new connections, since the proposed system requires the
installation of a holding tank in order to connect a new customer. Based

upon the information and data submitted, Staff estimates that new con-

g nections will cost from $1,000 to $1,500 each and that two to three new

connect’ons may be required annually. Staff has provided in rates $2,400
to fund this account,

Staff recommends that the Applicant establish separate and independent
interest bearing accounts for debt reserve and new connection reserve with
all interest earnings redepoéited in their respective account,

Based upon the information and other data filed with and subsequent to
the filing of the application, Staff has determined and recommends an

annual operating and maintenance expense of $13,590 for the first year of
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operation, as compared to figures submitted by the Applicant in the amount
of $20,575. Staff's adjustments are based on engineering estimates as to
man hours and purchase power required in relation to customer count and
estimated flow.

Staff has designed and recommended rates which should produce $33,904
in annual operating revenues, and which should provide a cash flow surplus
of $2,348 after paying operating and maintenance expenses and other taxes
il of $13,830, and meeting total debt service requirements of $17,941. A cash
flow analysis is attached hereto as Appendix A.

The proposed rates, which are attached hereto as Appendix B, provide
| for a minimum charge of $14.40 per month or $4.80 per 1,000 gallons for the
first 3,000 gallons used per month. The average bill for residential

it customer is $14.40 per month.

FINDING QF FACT

The Administrative Law Judge is of the opinion and finds that:
1. On October 14, 1987, Page-Kincaid Public Service District filed
! an application for a certificate of convenience and necessity to construct
'a sanitary sewer collection and treatment system at Page and Kincaid,
| Fayette County, ard for approval of rates and charges.
‘ 2. There is no public sewer facility in the Page/Kincaid area, the
| area is denselylpopulated and the soil is not suited for the use of private
septic tank systems.

3. The sanitary system will initially serve 175 customers, who all
have signed User Agreements, out of a potential 290 customers.

4, The sewer project will consist generally of the construction and

installation of approximately eight miles of gravity sewer lines, 177
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holding tanks and an aerated lagoon having the design capacity of 48,000
gpd.

5. The total cost of the project is estimated at $1,918,500. Thisg
cost is based on the low construction bid of $1,495,970.

6. The project will be financed by an EPA Grant of $1,513,400, a
Fayette County Commission Grant of $50,000, Small Cities Grant of $250,000,
Tap Fees of $7,000 and bank financing of $98,100.

7. The Applicant has received letters of commitment for the grant
funds, with the exception of final approval of the EPA Grant. The Appli-
cant has letters of credit from local banks for a loan of $98,100, payable

over a l5-year period with an interest rate ranging from 87 to 127, per

annum.

8. Annual debt service on the loan at 127 interest is $14,128.

9. The annual operating and maintenance expenses determined by Staff
is $13,590. On a cash flow basis, the rates and charges hereinafter

authorized and approved will provide a cash flow surplus of $2,348 and debt
| coverage of 1447. (See Appendix A).

| 10. The average residential bill is $14.40 per month.

11. The Applicant has submitted affidavits of publication indicating

| that the publication requirements of West Virginia Code §24-2-11 have been

met and as of the date of this order no written protests to the granting of
the application have been received.

12. Staff recommends that the District establish and maintain two
separate and independent interest bearing reserve accounts for debt service
reserve and reserve for future connections with interest earnings to be

redeposited in the respective account.
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13. Staff recommends that the District be required to submit upon
completion of the construction, a detailed report of the total project
costs and the number of customers to be served, in order to determine t e

adequacy of rates.

CONCLUSIONS OF LAW

The Administrative Law Judge is of the opinion, finds and concludes as
follows:

1. The Applicant, Page-Kincaid Public Service District, should be
issued a certificate of convenience and necessity to construct, operate and
maintain a sanitary sewer system, as generally described in the applica-
tion, subject, however, to the conditions that the EPA Grant is finally
approved, and the local financing does not exceed $98,100.

2. The rates, charges and other tariff provisions contained in

? Appendix B, attached hereto, are just and reasonable and should be au-

thorized and approved,

3. The Agplicant should establish and maintain separate and indepen-
dent interest bearing accounts for debt service reserve and reserve for
future connections.

4. The Applicant should submit to the Commission upon completion of
construction, a detailed report of the total project costs and the number
of customers to be served, in order to determine the adequacy of rates.

5: The hearing scheduled to be held in the Commission's Hearing Room

on July 21, 1987, at 10:00 a.m., should be cancelled.
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ORDER

IT 1S, THEREFORE, ORDERED that:

1. A certificate of convenience and necessity be, and it hereby is,
issued unto the Applicant, Page-Kincaid Public Service District, to con-
struct, operate and maintain a sanitary sewer system, as more particularly
described in said application, provided, however, that the total project
costs shall not exceed the projected cost, the proposed financing and the
proposed grants from the Environmental Protection Agency and other
agencies, as above-mentioned, are obtained.

2. The rates, charges and other tariff provisions contained in
Appendix B, attached hereto, are hereby authorized ari approved for sewer
service to be rendered by the Applicant when said system is complete and
available for service.

3. The Applicant shall file a tariff with the Commission within

twenty (20) days after the date this order becomes final, setting forth the

rates and charges, rules and regulations and other tariff provisions herein
authorized and approved, and as more particularly appear in Appendix B,
attached hereto.

4, The proposed financing, as above-described, be, and it hereby is,

-

approved. _
o 5. The Applicant shall establish and maintain separate and distinct
interest bearing reserve accounts for debt service reserve and reserve for
future connections, and the interest earned on each account shall be
redeposited in the respective account.

6. The Applicant shall file with the Commission, upon completion of

construction, a detailed report of the total project costs and the number

of customers to be served.
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7. The hearing scheduled to be held in the Commission's Hearing
Rcom, on July 21, 1987, at 10:00 a.m., be, and it hereby is, cancelled.

This order is issued pursuant to General Order No. 212, dated Decem-
ber 16, 1982, which order designates the Division of Administrative Law
Judges as the initial decision making body in the Public Service Commission
and authorizes the Public Service Commission Administrative Law Judges to
issue orders on behalf of the Commission in all proceedings filed pursuant

to Chapter 24 of the West Virginia Code, which proceedings are not set for

hearing and which orders shall have the full force and effect of Commission
orders, without the provision for the filing of exceptions thereto,

Leave is hereby granted to the parties to file a petition for further
hearing, reopening, or rehearing pursuant to Rule 19 of the Commission's

Rules of Practice and Procedure with the Executive Secretary of the Commis-

sion within ten (10) days after the date this order is mailed.

%._,“a_./% e R e M

Maynard D. McDonnell
Administrative Law Judge

| MeD:dfs
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APPENDIX A
PAGE-KINCAID PUBLIC SERVICE DISTRICT
CASE NO. 86-593-S-CN
CASH FLOW ANALYSIS

AVAILABLE CASH:

Operating Revenues 33,904
Customer Penalties 215
Total Available Cash 34,119

CASH REQUIREMENTS:

Operating Expenses®* 13,590
Taxes Other 240
Total Cash Requirements Before Debt Service , 13,830
CASH AVAILABLE FOR DEBT SERVICE 20,289(4)

DEBT SERVICE REQUIREMENTS:

interest and Principal on Long-Term Debt 14,128(B)
Debt Reserve 1,413
New Connection Reserve ' 2,400
Total Debt Service Requirements -/ ,941
|| Remaining Cash Surplus 2,348
| Percent Coverage (A) = (B) 1447

*Exclusive of Depreciation
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APPENDIX B

PAGE-KINCAID PUBLIC SERVICE DISTRICT
CASE NO. 86-593-S-CN

STAFF RECOMMENDED RATES

Applicable in entire territory served.

AVAILABILITY OF SERVICE

Available for general domestic, commercial and industrial service.

RATE
First 3,000 gallons used per month - $4.80 per 1,000 gallons
Next 3,000 gallons used per month - $2.35 per 1,000 gallons
Next 4,000 gallons used per month - $2.30 per 1,000 gallons
Next 10,000 gallons used per month -~ $2.20 per 1,000 gallons

All Over 20,000 gallons used per month - $2.00 per 1,000 gallons

MINIMUM CHARGE - SEWER

No bill will be rendered for less than the following amount:
Minimum Charge $14.40 per month
DELAYED PAYMENT PENALTY

5 The above schedule is net. On all accounts not paid in full within
| twenty (20) days of the date on the bill, ten percent (10%) will be added
jto the net amount shown. This delayed payment penalty is not interest and
iis only to be collected once for each bill where appropriate.

| SERVICE CONNECTION FEE

Fifty Dollar ($50.00) fee will be charged to users. Said $50.00 fee
will be accepted prior to the installation of the sewer line at applicant's
property by the contractor.

After the contractor has passed the applicant's property, the service
connection fee will be $200.00
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered:__ Mav 23, 1988

CASE NO. 86-593-5-CN (Reopened)

PAGE-KINCAID PUBLIC SERVICE DISTRICT,
a public utility, Kincaid, Fayette
County.
Petition for approval of additional
financing.

FINAL ORDER

On April 5, 1988, Page-Kincaid Public Service District (District)
filed an application for approval of certain financing by the West
Virginia Water Development Authority.

By order entered in this proceeding on July 16, 1987, Page-Kincaid
Public Service District was issued a certificate of convenience and
necessity to construct a sanitary sewer system at an estimated total
project cost of $1,918,500. The project, originally, was to be financed
by an EPA grant of $1,513,400, a Fayette County Commission grant of
$50,000. a Small Cities Grant of $250,000, tap fees of $7,000 and local
bank financing of $98,100.

The District has made application to the West Virginia Water Develop-
ment Authority for a 40-year low interest loan, in lieu of the local bank
financing as originally contemplated. The availability of the loan in the
amount of $140,000, at an annual interest rate of 7.5%, has been confirmed
by a WDA letter dated May 6, 1988.

The petition has been reviewed by various Commission operating

divisions and a Joint Staff Memorandum was filed herein on May 12, 1988.
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Staff recommends that the proposed WDA financing be approved. Staff
advises that the WDA loan, which supercedes the letter of credit
originally approved, will reduce annual debt service requirements by
$5,000 annually. Staff further recommends that the District file a
detailed report of the total project costs and the number of customers to
be served, in order to determine the adequacy of rates.

The Administrative Law Judge (ALJ) is of the opinion and finds that
the proposed financing by the West Virginia Water Development Authority,
as above described, should be approved and that the District should file a
detailed report of the total project cost and the number of customers to
be served.

IT 1S, THEREFORE, ORDERED that the proposed financing by the West
Virginia Water Development Authority, as above described, for the con-
struction of the project certificated by the order entered herein on July
16, 1987, be, and it hereby is, approved.

IT IS FURTHER ORDERED that the District shall file with the Commis-
sion upon completion of construction, a detailed report of the total
project costs and the number of customers to be served.

This order is issued pursuant to General Order No. 212, dated Decem-
ber 16, 1982, which order designates the Division of Administrative Law
Judges as the initial decision making body in the Public Service Commis-
sion and authorizes the Public Service Commission Administrative Law
Judges to issue orders on behalf of the Commission in all proceedings

filed pursuant to Chapter 24 of the West Virginia Code, which proceedings

are not set for hearing and which orders shall have the full force and
effect of Commission orders, without the provision for the filing of

exceptions thereto.
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Leave is hereby granted to the parties to file a petition for further
hearing, reopening, or rehearing pursuant to Rule 19 of the Commission's

Rules of Practice and Procedure with the Executive

Secretary of the

Commission within ten (10) days after the date this order is mailed.

TYUN T N X

Maynard D. McDonnell
Administrative Law Judge

McD:cjf
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PAGE-KINCAID PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1988 A and Series 1988 B

CROSS~RECEIPT FOR BONDS AND BOND PROCEEDS

The undersigned, DANIEL B, YONKOSKY, Secretary-Treasurer
of West Virginia Water Development Authority, for and on behalf of
West Virginia Water Development Authority (the "Authority") and
KENNETH B. FOX, SR., Chairman of the public service board of
Page-Kincaid Public Service District (the "Issuer™"), hereby certify
as follows:

1., On the lst day of July, 1988, the Authority received
the entire original issue of $140,000 in aggregate principal amount
of Sewer Revenue Bonds, Series 1988 A and Series 1988 B of the
Issuer (collectively, the '"Bonds"), 1issued as a single, fully
registered Bond of each Serles, numbered AR-1 and BR~i,
respectively, both dated July 1, 1988, the Series 1988 A Bond being
in the principal amount of $112,000 and the Series 1988 B Bond being
in the principal amount of $28,000.

2., At the time of such receilpt of the Bonds upon original
issuance, all of the Bonds had been executed by Kenneth B. Fox, Sr.
as Chairman of the Issuer, by his manual signature, and by John
David, as Secretary of the Issuer, by his manual signature, and the
official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges
receipt from the Authority, as the original purchaser of the Bonds,
of the proceeds of the Series 1988 A Bonds in the aggregate amount
of $112,000 and proceeds of the Series 1988 B Bonds in the aggregate
principal amount of $28,000 (1007 of par wvalue), there being no
interest accruéd on either series.



IN WITNESS WHEREOF, Daniel B. Yonkosky duly signed and
delivered this receipt on behalf of WEST VIRGINTA WATER DEVELOPMENT
AUTHORITY and PAGE-KINCAID PUBLIC SERVICE DISTRICT has caused this
receipt to be duly executed and delivered by its Chairman, as of
this lst day of July, 1988,

WEST VIRGINTA WATER DEVELOPMENT AUTHORITY

) e M

Secretary~Treasurer

By

PAGE-KINCAID PUBLIC SERVICE DISTRICT

Chalrman

06/28/88
PGKND1-C
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PAGE~KINCAID PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1988 A and Series 1988 B

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

One Valley Bank, National
Association

Charleston,

West Virginia

Ladies and Gentlemen:

There are delivered to you herewith:

(1> Bond No. AR-1, constituting the entire original
issue of Page-Kincaid Public Service District Sewer
Revenue Bonds, Series 1988 A, in the principal amount of
$112,000 and Bond No. BR-l, constituting the entire
original issue of Page-Kincaid Public Service District
Sewer Revenue Bonds, Series 1988 B, in the principal
amount of $28,000 both dated July 1, 1988 (collectively,
the "Bonds"), executed by the Chairman and Secretary of
the public service board of Page-Kincaid Public Service
District (the "Issuer") and bearing the official seal of
the Issuer, authorized to be issued under and pursuant to
a Bond Resolution and Supplemental Resolution duly enacted
and adopted by the Issuer (collectively, the “Local Act"});

(2) A copy of the Local Act authorizing the above
Bond issue, duly certified by the Secretary of the Issuer;

(3) Executed counterparts of the loan agreement and
the supplemental loan agreement, both dated June 2, 1983,
by and between the West Virginia Water Development
Authority (the "Authority") and the Issuer (collectively,
the "Loan Agreement");

(4) A signed opinion of nationally recognized bond
counsel regarding the validity of the Loan Agreement and
Bonds.

You are hereby requested and authorized to deliver the

Bonds to the Authority upon payment to the account of the Issu
the sum of $140,000, representing the agreed aggregate pur
price of the Bonds, there being no accrued interest thereon.

er of
chase
Prior



to such delivery of the Bonds, you will please cause the Bonds to be
authenticated by an authorized officer, as Bond Registrar, in
accordance with the forms of Certificate of Authentication and
Registration thereon.

Dated this lst day of July, 1988.

PAGE-KINCAID PUBLIC SERVICE DISTRICT

v L aaedl 12 Pt

06/29/88
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(SPECIMEN SERIES 1988 A BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA
PAGE-KINCAID PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1988 A

No. AR~-1 $112,000

KNOW ALL MEN BY THESE PRESENTS: That PAGE-KINCAID PUBLIC
SERVICE DISTRICT, a public corporation and political subdivision of
the State of West Virginia in Fayette County of said State (the
"Issuer"), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or
registered assigns the sum of ONE HUNDRED TWELVE THOUSAND DOLLARS
($112,000), in installments on October 1 of each year as set forth
on the "Schedule of Annual Debt Service" attached as Exhibit A
hereto and incorporated herein by reference with interest on each
ingtallment at the rate per annum set forth on said Exhibit A.

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such interest
shall be payable on April 1 and October 1 in each year, beginning
October 1, 1988, Principal installments of this Bond are payable in
any coin or currency which, on the respective dates of payment of
such installments, 1s legal tender for the payment of public and
private debts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent"). The interest on this Bond is
payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the books of
One Valley Bank, National Association, Charleston, West Virginia, as
registrar (the 'Registrar") on the 15th day of the month next
preceding an interest payment date, or by such other method as shall
be mutually agreeable so long as the Authority is the Registered
Owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement
between the Issuer and the Authority, dated June 2, 1988.



This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain new sewage collection,
transportation and treatment facilities of the 1Issuer (the
"project”); and (11) to pay certain costs of issuance of the Bond of
this Series (the "Bonds") and related costs. This Bond 1s issued
under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly
Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended (the "Act"), and a Resolution and Supplemental Resolution,
duly adopted by the Issuer om June 30, 1988 (collectively called the
"Bond Legislation'), and is subject to all the terms and conditions
thereof. The Bond Legislation provides for the issuance of
additional bonds under certain conditions, and such bonds would be
entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under
the Bond Legislation.

This Bond is issued concurrently with the Sewer Revenue
Bonds, Series 1988 B, of the Issuer (the "geries 1988 B Bonds'),
jssued in the aggregate principal amount of $28,000, which
Series 1988 B Bonds are junior and subordinate with respect to liens
and sources of and security for payment to the Bonds.

This Bond is payable only from and secured by a pledge of
the Net Revenues ({as defined in the Bond Legislation) to be derived
from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation for the Bonds (the '"Series 1988 A
Ronds Reserve Account”), and unexpended proceeds of the Bonds and
the Series 1988 B Bonds. Such Net Revenues shall be sufficient to
pay the principal of and interest on all bonds which may be issued
pursuant to the Act and which shall be set aside as a special fund
hereby pledged for such purpose. This RBond does not constitute a
corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the
Issuer be obligated to pay the same or the interest hereon except
from saild special fund provided from the Net Revenues, the moneys in
the Series 1988 A Bonds Reserve Account and unexpended Bond
proceeds. pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the Systenm and the services
rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115%Z of the maximum amount
required in any year to pay the principal of and interest on the
Bonds, the Series 1988 B Bonds, and all other obligations secured by
a lien on or payable from such revenues prior to or on 2 parity with
the Bonds or the Series 1988 B Bonds, provided however, that so long
as there exists in the Series 1988 A Bonds Reserve Account an amount

2.



at least equal to the maximum amount of principal and interest which
will become due on the Bonds in the then current or any succeeding
year, and in the respective reserve accounts established for the
Series 1988 B Bonds and any other obligations outstanding prior to
or on a parity with the Bonds or the Series 1988 B Bonds, an amount
at least equal to the requirement therefor, such percentage may be
reduced to 110%. The Issuer has entered intoc certain further
covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided
the registered owners of the Bonds are exclusively as provided in
the Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attorney
duly authorized in writing. '

Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable inmstrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby 1is created and granted a lien upon such
moneys, until so applied, in favor of the owner of this Bond.

1T 1S HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as requiréd by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a gufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a



part of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, PAGE-KINCAID PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its corporate
seal to be hereunto affixed and attested by its Secretary, and has
caused this Bond to be dated July 1, 1988,

[SEAL]

Chairman

ATTEST:

Secretary




(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1988 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above, as of the date

set forth below.

Date: July 1, 1988

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Regilstrar

By

Its Authorized Officer



EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE



< RNALYSIS OF 7.50% BORRGHING COST FO~ ICAL [SSUER
-=—=cmem==1983 SERIES A BONDS =r----mmwmam-e

PERICD
ENDING ' DEBT
t0/1 COUFON PRIN, INTEREST  SERVICE
1988 9.00 2,520.00 2,520.00
- 1987 9.00 16,089.00 10,080,690
1590 9.00 362 10,089.00 10,442,900
1991 9.00 393 10,047.42 10,442,42
1992 9.00 431 10,011.87 10,442.87
1993 9.0¢ 469 9,973.08 10,442.08
1994 9.09 512 ¥,730.87 10,442.87
1995 9.00 538 ?,884,79 10,442.79
1996 9.00 608 ,834.,57 10,442.57
1997 9.00 662 9,779.85 10,441,853
1998 9.00 7ed 9,720.27 10,442,287
1999 9.00 787 %,453.29 10,442.29
2000 9.00 B33 9,384.46 10,442.46
200t 9.00 933 9,507.24 10,442.24
2002  9.09 1,019 9,423.09 10,442,049
2003  9.00 Lyttt 9,331.38, 10,442.38
2004 9.00 el 9,231.39 10,442,39
2003 9.00 1,320 9,122.40 10,442.40
2008 .00 1,439 9,003.60 10,442,490
2047 9.0¢ 1,568 8,874.09 10,442.09
2008 9.00 1,70% 3,732.97 10,441.97
2009 9.09 1,863 8,579. 14 10,442.16
2o 9,00 2,031 8,411.49 10,442,49
coll  9.00 2yalh 8,2c8.70 19,442.70
2012 9.90 dy413 8,029.44 10,442, 44
2013 %.00 2430 7,812.27 14,442,287
2014 9,00 2,887 7,8753.57 10,442.57
20tz 9.0 3,183 7,317.54 10,442, 54
ety 9.00 3,406 7,034.29 10,442.29
2017 9.00 33713 6,72%,75 10,442,735
28 9.00 &,047 6,375.58 10,442,558
ety 9.00 byhtl 6,031.35 104,442,335
e 9.00 4,808 31634.36 10,442,358
eigl 9,00 - 3,241 99201.54 10,542,564
eigd  9.00 5712 4,729.93 16,441,5%5
22l 9.04 b,225 4,213.87 10,441,87
cddyd  9.00 6,787 3y635.53 10,442,353
ases  9.09 7,373 3,044.70 10,442.79
202s  9.00 8,043 2,378.83 10,441,898
227 .00 8,789 1,#53.21 10,442,24
cic8  9.00 9,380 B42.2% [04442.20

4t - - e

HEB00  5p7 352.11  410,352.11



(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably comnstitute and appoint
, Attorney to transfer
the sald Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: s .

In the presence of:

06/29/88
PGKND1-E
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(SPECIMEN SERIES 1988 B Bond)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
PAGE-KINCAID PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1988 B

No. BR-1 $28,000

KNOW ALL MEN BY THESE PRESENTS: That PAGE-KINCAID PUBLIC
SERVICE DISTRICT, a public corporation and political subdivision of
the State of West Virginia in Fayette County of said State (the
"Issuer"), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority') or
registered assigns the sum of TWENTY-EIGHT THOUSAND DOLLARS
($28,000), in annual installments on October 1 of each year as set
forth on the "Schedule of Annual Debt Service" attached as Exhibit A
hereto and incorporated herein by reference, without interest,

Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and wupon the terms and conditions
prescribed by, and otherwise in compliance with, the Supplemental
Loan Agreement between the Issuer and the Authority, dated June 2,
1988. :

This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain new sewage collection,
transportation and treatment facilities of the 1Issuer (the
"Project"); and (ii) to pay certain costs of issuance of the Bonds
of this Series {(the "Bonds") and related costs. This Bond is issued
under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly
Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended (the "Act"), and a Resolution and Supplemental Resolution,
duly adopted by the Issuer on June 30, 1988 (collectively called the
"Bond Legislation"), and is subject to all the terms and conditioms
thereof. The Bond Legislation provides for the issuance of



additional bonds under certain conditions, and such bonds would be
entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under
the Bond Legislation,

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO THE OUTSTANDING
SEWER  REVENUE BONDS, SERIES 1988 A, OF THE ISSUER (THE
"SERIES 1988 A BONDS"), TISSUED CONCURRENTLY HEREWITH IN THE
AGGREGATE PRINCIPAL AMOUNT OF $112,000 AND DESCRIBED IN THE BOND
LEGISLATION.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System after there has first been paid
from said Net Revenues all payments then due and owing on account of
the Series 1988 A Bonds herein described and all moneys in the
Reserve Account created under the Bond Legislation for the Bonds
(the "Series 1988 B Bonds Reserve Account), and unexpended proceeds
of the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be issued pursuant
to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same, except from said special fund provided
from the Net Revenues, the moneys in the Series 1988 B Bonds Reserve
Account and unexpended Bond proceeds. Pursuant to the Bond
Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 1157 of
the maximum amount required in any year to pay the principal of and
interest, if any, on the Bonds, the Series 1988 A Bonds and all
other obligations secured by a lien on or payable from such revenues
prior to or on a parity with the Series 1988 A Bonds or the Bonds,
provided however, that so long as there exists in the Series 1988 B
Bonds Reserve Account and the reserve account established for the
Series 1988 A Bonds, respectively, amounts at least equal to the
maximum amount of principal and interest, if any, which will become
due on the Bonds and the Series 1988 A Bonds in the then current or
any succeeding year, and any reserve account for any such prior or
parity obligations is funded at least at the requirement therefor,
such percentage may be reduced to 110%Z. The Issuer has entered into
certain further covenants with the registered owners of the Bonds

2.



for the terms of which reference is made to the Bond Legislation.
Remedies provided the registered owners of the Bonds are exclusively
as provided in the Bond Legislation, to which reference is here made
for a detailed description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the bocks of One Valley Bank, Natiomal Association, Charleston,
West Virginia, as registrar (the '"Registrar") by the registered
owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond together with a written instrument of
transfer satisfactory to the Bond Registrar duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All wmoney received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby 1s created and granted a lien upon such
moneys, untll so applied, in favor of the registered owners of the
Bonds, which 1lien is subordinate to the 1lien in favor of the
registered owners of the Series 1988 A Bonds.

IT 1S HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Comstitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of this
Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is 1issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.



IN WITNESS WHEREOF, PAGE~KINCAID PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and 1ts corporate
seal to be hereunto affixed and attested by its Secretary, and has
caused this Bond to be dated July 1, 1988.

[SEAL]

Chairman

ATTEST:

Secretary



(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1988 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above, as of the date
set forth below.

Date: July 1, 1988

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Registrar

By

Its Authorized Officer



EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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---------- 1988 SERIES BBONDS — ~-----=-=-

ZERD

COUPON

BONDS
1988
1989 _
1990 718.00
1994 718.00
1992 718.00
1993 718.00
1994 718.00
1995 718.00
1994 718.00
1997 718.00
1998 718.00
1999 718.00
2000 718,00
2001 719.00
2002 718.00
2003 718.00
2004 718.00
2005 719,00
2004 718.00
2007 718.00
2008 718.00
2009 718.00
2014 718.00
2011 718.00
2012 718,00
2013 718.00
2014 718.00
2015 718.40
2014 718.00
2017 718,60
2018 718.00
2019 718.00
2020 718,00

© 202t 718,00

2022 718.00
2023 718.00
2024 718.00
2025 718,00
2026 718.00
2027 718,00
2028 716,00

"

28,000.00



{(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
» Attormey to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: R .

In the presence of:

06/29/88
PGKND1~F
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CHARLES W. YEAGER
CARL F, STUCKY, JR.
HERBERT G. UNDERWOOD
JACKSON L. ANDERSON
OTIS L. O'CONNOR
ROSERT G. STEELE
JAMES M. WILSON
PATRICK D. DEEM
ROBERT M. STERPTOE, JR.
ANNE R. WiLLIAMS
JAMES R. WATSON

JAMES D. GRAY

VINCENT A. COLLINS
JAMES A. RUSSELL

FRANK E. SIMMERMAN, JR.

WwiLLIAM T. BELCHER
MICHAEL L. BRAY
DAVID C. CLOVIS
DANIEL R. SCHUDA

J. GREG GOQDYKOONTZ
IRENE M. KEELEY
EVANS L. KING, JR.
WALTER L, WILLIAMS
SUSAN S. BREWER
SPRAGUE W, HAZARD
HERSCHEL H. ROSE N
RONALD H- HANLAN

C. DAVID MORRISON
HARRY P WADDELL
CLEMENT D. CARTER Il
W. HENRY LAWRENCE IV
WiLLIAM E. GALEOTA
GORDON H. COPLAND

STEPTOE & JOHNSON
ATTORNEYS aT Law
SIXTH FLOOR
UNION NATIONAL CENTER EAST
P Q. BOX 2190
CLARKSBURG, W. VA, 26302- 2100
{304) 624-8000
TELECOPIER{304) 624-8183

CHARLESTON OFFICE
715 CHARLESTON NATIONAL PLAZA
P.Q.BOX 1588
CHARLESTON, W. Va 25326
{304) 342-2t91
TELECCPER [304) 242-0726

July 1, 1988

RANDALL C. LIGHT
CHRISTOPHER P. BASTIEN
STEVEN B McGOWAN
RICHARD M. YURKO, JR.
GARY W. NICKERSON

W, RANDOLF FIFE, JR.
MARTIN R, SMITH, JR.
LOUIS E. ENDERLE
ROBERT J. SCHIAVONI
JOSEPH R, FERRETTI
MARK E. KINLEY
EOWARD R. KOHOUT
MARCIA J. POLLARD

CFf CCUNSEL
ROBERT W.LAWSON, JR,
RALPH BCHANNON
ERNEST C,SWIGER

WRITER'S DIRECT DIAL NUMBER

Page-Kincaid Public Service District
Sewer Revenue Bonds, Series 1988 A

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We have acted as bond counsel in connection with the issuance by
Page-Kincaid Public Service District (the "Igsuer"), a public corporation and
political subdivision organized and existing under the laws of the State of
West Virginisa, of $112,000 Sewer Revenue Bonds, Series 1988 A, dated the date
hereof (the "Local Bonds").

We have examined the law and certified copies of proceedings and
other papers relating to the authorization of a loan agreement, dated June 2,
1988, including all schedules and exhibits attached thereto (the '"Loan
Agreement"), between the Issuer and the West Virginia Water Development
Authority (the "Authority") and the Local Bonds, which are to be purchased by
the Authority in accordance with the provisions of the Loan Agreement. The
Local Bonds are originally issved in the form of ome bond, registered as to
principal and interest to the Authority, with interest payable April 1 and
October 1 of each year, commencing October 1, 1988, at the rate of 9.0%7 per
annum, and with principal installments payable on October 1 in each of the
years 1990 through 2028, inclusive, all as set forth in "Schedule X," attached
to the Loan Agreement and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia,
including particularly, Chapter 16, Article 13A of the Code of West Virginia,
1931, as amended (the '"Local Statute™"), for the purposes of permanently
financing a portion of the costs of acquisition and construction of certain

/U



West Virginia Water Development Authority
Page 2

new sewerage facilities of the Issuer (the "Project™), capitalizing interest
on the Local Bonds and paying certain issuance and other costs in connection
therewith.

We have also examined the applicable provisions of the Local
Statute, the bond resolution duly adopted by the Issuer on June 30, 1988, as
supplemented by a supplemental resolution adopted June 30, 1988 (collectively,
the '"Local Act"), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Loan Agreement that has been
undertaken, The Local Bonds are subject to redemption prior to maturity to
the extent, at the time, under the conditions and subject to the limitations
set forth in the Local Act and the Loan Agreement.

Based upon the foregoing, and upon our examination of such other
documents as we have deemed necessary, we are of the opinion, under existing
law, as follows:

1. The Issuer is a duly organized and wvalidly existing public
corporation and political subdivision of the State of West Virginia, with full
power and authority to construct and acquire the Project, to operate and
maintain the System referred tco in the Loan Agreement and to issue and sell
the Local Bonds, all under the Local Statute and other applicable provisions
of law,

2. The Loan Agreement has been duly authorized by and executed on
behalf of the Issuer, is a valid and binding special obligation of the lssuer
enforceable in accordance with the terms thereof, and inures to the benefit of
the Authority and cannot be amended so as to affect adversely the rights of
the Authority or diminish the obligations of the Issuer without the consent of
the Authority.

3. The Local Act and all other necessary resolutions have been
duly and effectively adopted by the Issuer and constitute valid and binding
obligations of the Issuer enforceable upon the Issuer. The Local Act contains
provisions and covenants substantially in the form of those set forth in
Section 4.1 of the Loan Agreement.

4. The Local Bonds have been duly authorized, issued, executed and
delivered by the Issuer to the Authority and are valid, legally enforceable
and binding special obligations of the Issuer, payable from the Net Revenues
of the System referred to in the Local Act and secured by a first lien on and
pledge of the Net Revenues of said System, all in accordance with the terms of
the Local Bonds and the Local Act.

5. The interest on the Local Bonds 1s excludable from gross income
for federal income tax purposes and is not an item of tax preference for
purposes of the federal alternative minimum tax impcsed on individuals and
corporations; however, it should be noted that with respect to corperations



West Virginia Water Development Authority
Page 3

{as defined for federal income tax purposes), such interest is taken dinto
account in determining adjusted net book income (adjusted current earnings for
taxable years beginning after December 31, 1989) for the purpose of computing
the alternative minimum tax imposed on such corporations. The opinions set
forth in the preceding sentence are subject to the condition that the Issuer
comply with all requirements of the Internal Revenue Code of 1986, as amended,
that must be satisfied subsequent to the issuance of the Local Bonds in order
that interest thereon be (or continue to be) excludable from gross income for
federal income tax purposes. Failure to comply with such requirements could
cause the interest on the Local Bonds to be included in gross income
retroactive to the date of issuance of the Local Bonds., The Issuer has
covenanted to comply with alli such requirements., We express no opinion
regarding other federal tax consequences arising with respect te¢ the Local
Bonds.

6. The ILocal Bonds are, under the Local Statute, exempt from
direct taxation by the State of West Virginia and the other taxing bodies of
the State, and the interest on the Local Bonds is exempt from personal and
corporate income taxes imposed directly thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Local
Bonds and the enforceability of the lLocal Bonds and the Local Act may be
subject to bankruptcy, insolvency, reorganization, moratorium and other
gimilar laws affecting creditors' rights heretofore or hereafter enacted to
the extent constitutionally applicable and that their enforcement may also be
subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered
AR-1, and din our opinion the form of said bond and its execution and
authentication are regular and proper.

Very truly yours,

V\
éEFTOE & fonwsow

08/08/88
PGKND1-G
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CHARLES W. YEAGER
CARL F. STUCKY, JR.
HERBERYT G. UNDERWOOD
JACKSON L. ANDERSON
OTIiS . O'CONNOR
ROBERT G. STEELE
JAMES M. WILSON
PATRICK D. DEEM
ROBERT M. STERPTCE, JR.
ANNE R. WILLIAMS
JAMES R- WATSON
JAMES 0. GRAY

VINCENT A. COLLINS
JAMES A. RUSSELL

FRANK E. SIMMERMAN, JR.

WILLIAM T. SELCHER
MICHAEL L. BRAY
DAVID C. CLOVIS
DANIEL R. SCHUDA

J. GREG GOODYKOONTZ
IRENE M. KEELEY
EVANS L. KING, JR.
WALTER L. WILLIAMS
SUSAN S. BREWER
SPRAGUE W. HAZARD
HERSCHEL H., ROSE 11
RONALD H. BANLAN

C. DAVID MORRISON
HARRY P. WADDELL
CLEMENT D. CARTER i
W, HENRY LAWRENCE v
WILLIAM E. GALEOTA
GORDON H, COPLAND

STEPTOE & JOHNSON
ATTORNEYS AT Law
SIXTH FLOOR
UNION NATIONAL CENTER EASTY
P O. BOX 2190
CLARKSBURG, W. VA, 26302-2100
{304 §24-8B0OQ0O

TELECCPIER (304) 624- 8183

CHARLESTON OFFICE
715 CHARLESTON NATIONAL PLAZA
P.O,BOX IB&B
CHARLESTON, W.Va. 25326
(304) 342-2191
TELECOPRIER (304) 342- 0726

July 1, 1988

RANDALL C. LIGHT
CHRISTOFPHER P. BASTIEN
STEVEN P McGOWAN
RICHARD M. YURKC, JR.
GARY W, NICKERSON
W. RANDQLF FIFE, JR.
MARTIN R, SMITH, JR,
LOUIS E. ENDERLE
ROBERT J. SCHIAVONI
JOSERPH ROFERRETTI
MARK E. KINLEY
EDWARD R. KOHOUT
MARCIA J. POLLARD

OF COUNSEL
ROBERT W, LAWSON, JR,
RALPH BOHANNON
ERNEST C.,SWIGER

WRITER'S DIRECT DIAL NUMBER

Page-Kincaid Public Service District
Sewer Revenue Bonds, Series 1988 B

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We have acted as bond counsel in connection with the dissuance by
Page-Kincaid Public Service District {the "Issuer™), a public corporation and
political subdivision organized and existing under the laws of the State of
West Virginia of $28,000 Sewer Revenue Bonds, Series 1988 B, dated the date
hereof (the "Supplemental Bonds").

We have examined the law and certified copies of proceedings and
other papers relating to the authorization of a supplemental loan agreement,
dated June 2, 1988, including all schedules and exhibits attached thereto (the
"Supplemental Loan Agreement"), between the Issuer and the West Virginia Water
Development Authority (the "Authority") and the Supplemental Bonds, which are
te be purchased by the Authority in accordance with the provisions of the
Supplemental Loan Agreement., The Supplemental Bonds are originally issued in
the form of one bond registered as to prineipal to the Authority, without
interest thereon, with principal payable in installments on October ! in each
of the years 1990 through 2028, inclusive, all as set forth in "Schedule X,"
attached to the Supplemental Loan Agreement and incorporated in and made a
part of the Supplemental Bonds.

The Supplemental Loan Agreement is supplemental to a loan agreement
also dated June 2, 1988, between the Issuer and the Authority (the "Loan
Agreement'). The Supplemental Bonds are junior, subordinate and inferior as
to lien and source of and security for payment to the bonds issued pursuant to

//



West Virginia Water Development Authority
Page 2

the Loan Agreement and designated '"Sewer Revenue Bonds, Series 1988 A" (the
"Local Bonds"), which Local Bonds are issued simultaneously herewith.

The Supplemental Bonds are issued, together with the Local Bonds,
under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, iIncluding particularly, Chapter 16,
Article 13A of the Code of West Virginia, 1931, as amended (the 'Local
Statute"), for the purposes of permanently financing a portion of the costs of
acquisition and construction of certain new sewerage facilities of the Issuer
(the "Project™) and paying certain issuance and other costs in connection
therewith.

We have also examined the applicable provisions of the Local
Statute, the bond resolution duly adopted by the Issuer on June 30, 1988, as
supplemented by a supplemental resolution adopted June 30, 1988 (collectively,
the "Local Act"), pursuant to and under which Local Statute and Local Act the
Supplemental Bonds are authorized and issued, and the Supplemental Loan
Agreement that has been undertaken. The Supplemental Bonds are subject to
redemption prior to maturity to the extent, at the time, under the conditionms
and subject to the limitations set forth in the Local Act and the Supplemental
Loan Agreement.

Based upon the foregoing, and upon our examination of such other
documents as we have deemed necessary, we are of the opinion, under existing
law, as follows:

1. The Issuer 1s a duly organized and validly existing public
corporation and political subdivision of the State of West Virginia, with full
power and authority to comstruct and acquire the Project, to operate and
maintain the System referred to in the Supplemental Loan Agreement and to
issue and sell the Supplemental Bonds, all under the Local Statute and other
applicable provisions of law.

2. The Supplemental Loan Agreement has been duly authorized by and
executed on behalf of the Issuer, is a valid and binding special obligation of
the Issuer enforceable in accordance with the terms thereof, and inures to the
benefit of the Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the Issuer without the
consent of the Authority.

3. The Local Act and all other necessary resolutions have been
duly and effectively adopted by the Issuer and constitute valid and binding
obligations of the Issuer enforceable upon the Issuer. The Local Act contains
provisions and covenants substantially in the form of those set forth in
Section 4.1 of the Supplemental Loan Agreement.

4. The Supplemental Bonds have been duly authorized, issued,
executed and delivered by the Issuer to the Authority and are valid, legally



West Virginia Water Development Authority
Page 3

enforceable and binding special obligations of the Issuer, payable from the
Net Revenues of the System referred to in the Local Act and secured by a lien
on and pledge of the Net Revenues of said System, junior and subordinate only
to the Local Bonds, all in accordance with the terms of the Supplemental Bonds
and the Local Act.

5. The Issuer has reserved the right to issue additional bonds
ranking on a parity with the Supplemental Bonds, as provided in the Local Act.

6. The Supplemental Bonds are, under the Local Statute, exempt
from direct taxation by the State of West Virginia and the other taxing bodies
of the State.

It is to be understoed that the rights of the holders of the
Supplemental Bonds and the enforceability of the Supplemental Bonds and the
Local Act may be subject to bankruptcy, insolvency, reorganization, moratorium
and other similar laws affecting creditors' rights heretofore or hereafter
enacted to the extent constitutionally applicable and that their enforcement
may also be subject to the exercise of judicial discretion in appropriate
cases,

We have examined the executed and authenticated Supplemental Bond
numbered BR-1, and in our opinion the form of such bond and its execution and

authentication are regular and proper.

ery truly yours,

s#EPTOE & JOMNSON

06/29/88
PGKND1-H
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CHARLES w. YEAGER
CARL F. STUCKY, JR.
HERBERT G. UNDERWCOD
JACKSON L. ANDERSON
QTIS L. C'CONNOR
ROBERT G. STEELE
JAMES M. WILSON
PATRICK D. DEEM
ROBERT M. STEPTOE, JR.
ANNE R.WILLIAMS
JAMES R. WATSON
JAMES 0. GRAY
VINCENT A. COLLINS
JAMES A. RUSSELL

FRANK E. SIMMERMAN, JR.

WILLIAM Y. BELCHER
MICHAEL L. BRAY
DAVID C. CLOVIS
DANIEL R. SCHUDA

J. GREG GOODYKOONTZ
IRENE M. KEELEY
EVANS L. KING, JR.
WALTER L. WILLIAMS
SUSAN 5. BREWER
SPRAGUE W. HAZARD
HERSCHEL H. ROSE Nl
RONALD H. HANLAN

C. DAVID MORRISON
HARRY 2 WADDELL
CLEMENT D. CARTER H
W. HENRY LAWRENCE IV
WILLIAM E.GALEOTA
GORDON H. COPLAND

STEPTOE & JOHNSON
ATTORNEYS AT Law
SIXTH FLOOCR
UNICN NATIONAL CENTER EAST
P. Q. BOX 2190
CLARKSBURG, W. VA, 26302- 2100
(304) 824-8000
TELECOPRIER (30Q4) 624-8183

CHARLESTON CFFICE
7158 CHARLESTON NATIONAL PLAZA
P, O, 80X 1588
CHARLESTON, W. VA. 25326
{304 342-r121
TELECORIER (304) 342-0726

July 1, 1988

RANDALL C. LIGHT
CHRISTORPHER £. BASTIEN
STEVEN £ McGOWAN
RICHARD M. YURKO, JR.
GARY W. NICKERSON
W. RANDOLF FIFE, JR.
MARTIN R. SMITH, JR.
LOWS E. ENDERLE
ROBERT J. SCHIAVONI
JOSEPH R. FERRETTI
MARK £. KINLEY
EDWARD R. KOHOUT
MaRrCiA J. POLLARD

OF COUNSEL
ROBERT W, LAWSON, JR,
RALPH BOHANNON
ERNEST C. SWIGER

WRITER'S DIRECT DIAL NUMBER

Page-Kincaid Public Service District
Sewer Revenue Bonds, Series 1988 A

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We have examined a transcript of proceedings relating to the
issuance of $112,000 aggregate principal amount of Sewer Revenue Bonds,
Series 1988 A (the "Local Bonds"), of Page-Kincaid Public Service District
(the "Issuer'"), and a Certificate as to Arbitrage executed by the Chairman of
the public service board of the Issuer on this date.

Based upon such Certificate as to Arbitrage, we are of the opinion
that the facts, estimates and circumstances set forth in the Certificate as to
Arbitrage are sufficient to satisfy the requirements of Section 148 of the
Internal Revenue Code of 1986, as amended (the "Code"), to support the
conclusion that the Local Bonds are not "arbitrage bonds" as therein defined.
¥No matters have come to our attention which make unreasonable or incorrect
such statements, expectations or representations.

Accordingly, it dis our opinion that, under existing statutes,
regulations, rulings and court decisions, the Local Bonds are not "arbitrage
bonds" as so defined.

The opinions set forth above are subject to the condition that the
Issuer comply with all requirements of the Code relating to arbitrage that
must be satisfied subsequent to the issuance of the Local Bonds in order that
interest thereon be f(or continue to be) excludable from gross income for
federal income tax purposes. Failure to comply with such requirements could
cause the interest on the Local Bonds to be sc included in gross income
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retroactive to the date of issuance of the Local Bonds., The Issuer has
covenanted to comply with all such requirements.

Very truly yours,

06/29/88
PGKND 1-T
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Page-Kincaid Public Service District
Sewer Revenue Bonds,
Series 1988 A and Series 1988 B

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Steptoe & Johnson
Post Office Box 2190
Clarksburg, West Virginia 26301

Gentlemen:

We are counsel to Page-Kincaid Public Service District, a
public service district, in Fayette County, West Virginia (the
"Issuer"). As such counsel, we have examined copies of the
approving opinions of Steptoe & Johnson, as bond counsel, a loan
agreement and supplemental 1loan agreement, both dated June 2,
1988, by and between the West Virginia Water Development Authority
(the "Authority") and the Issuer (collectively, the '"Loan
Agreement'), the Local Act (as defined therein) and other
documents relating to the above-captioned Bonds of the Issuer.
Terms used in said opinions, Local Act and Loan Agreement and not
otherwise defined herein have the same meanings herein.

We are of the opinion that:

1. The Loan Agreement has been duly authorized, executed and
delivered by the Issuer and, assuming due authorization, execution
and delivery by the Authority, constitutes a valid and binding
agreement of the Issuer in accordance with its terms.

2. The Issuer has been duly created and the members and
officers of the public service board of the Issuer have been duly
and properly appointed and elected, have taken the requisite
oaths, and are authorized to act in their respective capacities
on behalf of the Issuer.
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3. The Local Act has been duly adopted by the Issuer and is
in full force and effect.

4. The execution and delivery of the Bonds and the Loan
Agreement and the consummation of the transactions contemplated
by the Loan Agreement, and the carrying out of the terms thereof,
do not and will not in any material respect conflict with or
constitute on the part of the Issuer a breach of or default under
any agreement or other instrument to which the Issuer is a party
or any existing law, regulation,court order or consent decree to
which the Issuer is subject.

5. The Issuer has received all permits, licenses, approvals
and authorizations mnecessary for the issuance of the Bonds,
construction of the Project, operation of the System and
imposition of rates and charges, including, without limitation,
the receipt of all requisite orders and approvals from the Public
Service Commission of West Virginia, and has taken any other
action required for the imposition of such rates and charges,
including, without 1limitation, the adoption of a resoclution
prescribing such rates and charges. The time for appeal of the
Final Orders of the Public Service Commission of West Virginia
entered July 16, 1987, and May 23, 1988 (Case No. 86-593-5-CN)
granting to the Issuer a Certificate of Convenience and Necessity
and approving the rates and charges of the System and the
financing for the Project has expired prior to the date hereof.

6. To the best of our knowledge, there is no action, suit,
proceeding or investigation at law or in equity before or by any
court, public board or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the
transactions contemplated by the Loan Agreement, construction of
the Project, operation of the System or the validity of the Bonds
or the collection or pledge of the Net Revenues therefor.

All counsel to this transaction may rely upon this opinion
if specifically addressed to them.

Ty troly yours,

§1 LTON, MOOl\E

YOUNG AND
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PAGE-KINCAID PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1988 A and Series 1988 B

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

CERTIFICATION OF COPIES OF DOCUMENTS

. INCUMBENCY AND OFFICTAL NAME

. LAND AND RIGHTS~OF-WAY

8. MEETINGS, ETC.

9. CONTRACTORS' INSURANCE, ETC.

10. GRANTS, ETC.

11. LOAN AGREEMENT

12, RATES

13. SIGNATURES AND DELIVERY

14. BOND PROCEEDS

15. PUBLICATION OF NOTICE OF BORROWING AND
PSC FILING

16. PRIVATE USE OF FACILITIES

17. NO FEDERAL GUARANTY

18. IRS INFORMATION RETURN

19, SPECIMEN BONDS

bt B e ATV I s R W I SN B
s v s »

We, the undersigned CHAIRMAN and the undersigned SECRETARY
of the public service board of Page~Kincaid Public Service District
in Fayette County, West Virginia (the "Issuer"), and the undersigned
ATTORNEY for the TIssuer, hereby certify in connection with the
$140,000 aggregate principal amount of Page-Kincaid Public Service
District Sewer Revenue Bonds, Series 1988 A and Series 1988 B
(collectively, the '"'Bonds"), as follows:

1. TERMS: All capitalized words and terms used in this
General Certificate and not otherwise defined shall have the same
meaning as in the Bond Resolution of the Issuer adopted June 30,
1988, and a Supplemental Resolution also adopted June 30, 1988
(collectively, the "Local Act').

2, NO LITIGATION: No controversy or litigation of any
nature is now pending or threatened, restraining, enjoining or
affecting in any manner the issuance, sale or delivery of the Bonds,
construction of the Project, operation of the System, receipt of the
Grant Receipts or the Net Revenues, or in any way contesting or
affecting the validity of the Bonds or the Grants or any proceedings
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of the Issuer taken with respect to the issuance or sale of the
Bonds, the pledge or application of the Net Revenues or any other
moneys or security provided for the payment of the Bonds or the
existence or the powers of the Issuer insofar as they relate to the
authorization, sale and issuance of the Bonds, construction of the
Project, operation of the System, receipt of the Grant Receipts or
such pledge or application of moneys and security or the collection
of the Net Revenues or pledge thereof.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals and certificates required by law for construction of the
Project, operation of the System and issuance of the Bonds have been
obtained and remain in full force and effect, and competitive bids
for construction of the Project have been solicited in accordance
with Chapter 5, Article 22, Section 1 of the Official West Virginia
Code of 1931, as amended. Construction of the Project has
commenced, and completion thereof 1is expected to occur by
September, 1988,

4., NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer
since the submission by the Issuer of the Amended Application, and
the Tssuer has met all conditions prescribed in the Loan Agreement
entered into between the Issuer and the Authority. There are no
outstanding debt obligations of the Issuer, which are secured by
revenues or assets of the System.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or
heretofore delivered are true, correct and complete copiles of the
originals of the documents of which they purport to be copies, and
such original documents are in full force and effect and have not
been repealed, rescinded, amended or changed in any way unless
modification appears from later documents also listed below:

Order of County Commission creating Publice
Service District.

Orders of County Coummission appointing
current members to Public Service Board..

Certified coples of oaths of office of
current members of Public Service Board.

Rules of Procedure of Public Service Board.

Affidavit of Publication of Notice of
Borrowing and Filing of PSC Application.

Bond Reseclution.



Supplemental Resolution.

Minutes of 1988 Organizational Meeting and
Adoption of Bond Resolution and Supplemental
Bond Resolution,

Loan Agreement.

EPA Grant Agreement, with Part B Amendment.
Small Cities Block Grant Commitment.

County Commission Grant Commitment.

Public Service Commission Orders entered
July 16, 1987, and May 23, 1988.

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the Issuer is "Page-Kincaid Public Service District" and it
is a public service district duly created by The County Commission
of Fayette County and presently existing under the laws of, and a
political subdivision of, the State of West Virginia. The governing
body of the Issuer is i1its Public Service Board comnsisting of
3 members whose names and dates of commencement and termination of
current terms of office are as follows:

Date of Date of
Commencement Termination

Name of Qffice of Office
Kenneth B. Fox, Sr. November 30, 1983 October 1, 1989
John David March 30, 1988 Gctober 1, 1993
J. A. Kincaid, Jr. June 13, 1986 October 1, 1991

The names of the duly elected, qualified and acting
members of the Public Service Board of the Issuer for the calendar
year 1988 are as follows:

Chairman - Kenneth B. Fox, Sr.
Secretary - John David
Treasurer - J. A. Kincaid, Jr.

The duly appointed and acting Counsel for the Issuer is
Hamilton, Mooney, Burgess, Young & Tissue, of Oak Hill,
West Virginia.



7. LAND AND RIGHTS-OF-WAY: All land in fee simple and
all rights-of-way and easements necessary for the construction of
the Project and operation and maintenance of the System have been
acquired or can and will be acquired by purchase, or, 1f necessary,
by condemnation by the Issuer and are adequate for such purposes and
are not or will not be subject to any liens, encumbrances,
reservations or exceptions which would adversely affect or interfere
in any way with the use therecf for such purposes. The costs
thereof, including costs of any properties which may have to be
acquired by condemnation are, in the opinion of all the undersigned,
within the ability of the Issuer to pay for the same without
jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, resolutions, orders and
agreements taken by and entered inte by or on behalf of the Issuer
in any way connected with the construction, acquisition, operation
and financing of the Project or the System were authorized or
adopted at regular or special meetings of the Governing Body of the
Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicable statutes,
including Chapter 6, Article 9A, of the Official West Virginia Code
of 1931, as amended, and a quorum of duly appointed, qualified and
acting members of the Governing Body was present and acting at all
times during all such meetings.

9. CONTRACTORS' INSURANCE, ETC.: All contractors have
been and will be required to maintain Worker's Compensation, public
liability and property damage insurance, and builder's risk
insurance where applicable, in accordance with the Local Act. The
System is not presently covered by policies of flood or business
interruption insurance, but will be if such coverages are available
at reasonable cost.

10. GRANTS, ETC.: As of the date hereof, the
United States Environmental Protection Agency has committed to the
Issuer a grant in the amount of $1,510,350, the State of
West Virginia has committed a HUD Small Cities Block Grant in the
amount of $250,000 and The County Commission of Fayette County has
committed a grant in the amount of $50,000. All grants are, as of
this date in full force and effect. All funds of the Issuer to be
used to pay the Project costs, 1f any, are lawfully availlable
therefor.

11. LOAN AGREEMENT: As of the date hereof, (i) the
representations of the Issuer contained in the Loan Agreement are
true and correct in all material respects as if made on the date
hereof; (1i) the Loan Agreement does not contain any untrue
statement of a material fact or omit to state any material fact
necessary to make the statements therein, iIn 1light of the
circumstances under which they were made, not misleading; and
(1ii) to the best knowledge of the undersigned, no event affecting
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the Issuer has occurred since the date of the Loan Agreement which
should be disclosed for the purpose for which it is to be used or
which it is necessary to disclose therein in order to make the
statements and information in the Loan Agreement not misleading.

12. RATES: The Issuer has received Final Orders of the
Public Service Commission of West Virginia entered July 16, 1987,
and May 23, 1988, granting a certificate of convenience and
necessity for the Project, approving rates and charges for the
services of the System and approving the financing for the Project,
and has adopted a resolution prescribing such rates and charges.
The times for appeal of such Final Orders have expired without any
appeal therefrom.

13. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Chairman did officially sign all of the Bonds of the
aforesaid issue, all dated July 1, 1988, by his manual signature,
and the undersigned Secretary did officially cause the official seal
of the Issuer to be imprinted upon each of said Bonds and to be
attested by his manual signature, and the Registrar did officially
authenticate and deliver the Bonds to a representative of the
Authority as the original purchaser of the Bonds under the Loan
Agreement. Said official seal is also impressed above the
gsignatures appearing on this certificate.

14, BOND PROCEEDS: On the date hereof the Issuer
received from the Authority the agreed aggregate purchase price of
the Bonds, being $140,000 (100%Z of par value)}, there being no
interest accrued thereon.

15. PUBLICATION OF NOTICE OF BORROWING AND PSC FILING:
The Issuer has published any required notice with respect to the
acquisition and construction of the Project, anticipated user rates
and charges, issuance of the Bonds and filing of a formal
application for a certificate of convenience and necessity with the
Public Service Commission of West Virginia, 1In accordance with
Chapter 16, Article 13A, Section 25 of the Official West Virginia
Code of 1931, as amended.

16, PRIVATE USE OF FACILITIES: The Issuer shall at all
times take, and refrain from taking, and shall not fail toc take, any
and all actions mnecessary in order to assure the initial and
continued tax-exempt status of the Bonds. Less than 107 of the
proceeds of the Series 1988 A Bonds will be used, directly or
indirectly, for any private business use, and less than 107 of the
payment of principal of, or the interest on, such issue, under the
terms of such issue or any underlying arrangement, is, directly or
indirectly, secured by any interest in property used or to be used
for a private business use, payments in respect of such property, or
to be derived from payments (whether or not to the Issuer) in
respect of property, or borrowed money, used or tc be used for a
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private business use. MNone of the proceeds of the Series 1988 A
Bonds will be used, directly or indirectly, for any private business
use which 1s not related to the governmental use of the proceeds of
the Series 1988 A Bonds, including the disproportionate related
business use of the proceeds of the Series 1988 A Bonds, and none of
the payment of principal of, or the interest on, such issue, under
the terms of any underlying arrangement, i{s, directly or indirectly,
secured by any interest in property used, or to be used for a
private business use, payments in respect of such property or to be
derived from payments (whether or not to the Issuer) in respect of
property, or borrowed money, used or to be used for a private
business use with respect to such private business use, which is not
related to any govermment use of such proceeds, including the
disproportionate business use of the issue of the Series 1988 A
Bonds. None of the proceeds of the isgue of the Series 1988 A Bonds
will be used, directly or indirectly, to make or finance loans to
persons other than governmental units. For purposes of this
paragraph, private business use means use, directly or indirectly,
in a trade or business carried on by any person other than a
governmental unit, other than use as a member of the general public,
all within the meaning of Section 141 of the Internal Revenue Code
of 1986, as amended (the "Code").

17. NO FEDERAL GUARANTY: The Series 1988 A Bonds are
not, in whole or part, and will not be, directly or indirectly,
federally guaranteed within the meaning of Section 149(b) of the
Code.

18, IRS INFORMATION RETURN: On the date hereof, the
undersigned Chairman did officially sign a properly completed IRS
Form 8038-G and will cause such executed Form 8038-G to be filed in
a timely manner with the Internal Revenue Service Center,
Philadelphia, Pennsylvania.

19. SPECIMEN BONDS: Delivered concurrently herewith are
true and accurate specimens of the Bonds.



WITNESS our signatures and the official seal of
PAGE-KINCAID PUBLIC SERVICE DISTRICT on this lst day of July, 1988,

[ CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE

7
6,
e f i Chairman
LP. )
et WLV Secretary
67?0—6/\ C’ ‘i—-uv\’j Counsel to Issuer
P \ -

06/29/88
PGKND1-K
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PAGE-KINCAID PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1988 A

CERTIFICATE AS TO ARBITRAGE

I, KENNETH B. FOX, SR., Chairman of the public service
board of Page~Kincaid Public Service District, in Fayette County,
West Virginia (the "Issuer"), being one of the officials of the
Issuer duly charged with the responsibility for the issuance of
$112,000 aggregate principal amount of Sewer Revenue Bonds,
Series 1988 A, of the Issuer, dated July 1, 1988 (the '"Local
Bonds"}, hereby certify as follows:

1. This certificate 1s beilng executed and delivered
pursuant to Section 148 of the Internal Revenue Code of 1986 and
applicable regulations (the "Code"). 1 am one of the officers of
the Issuer charged with the responsibility of issuing the Local
Bonds, I am familiar with the facts, circumstances, and estimates
herein certified and am duly authorized to execute and deliver this
certificate on behalf of the Issuer.

2, This certificate may be relied wupon as the
certificate of the Issuer.

3. The Issuer has not been notified by the Intermal
Revenue Service of any 1listing or proposed listing of it as an
issuer the certification of which may not be relied upon by holders
of obligations of the Issuer or that there is any disqualification
of the Issuer by the Internal Revenue Service because a
certification made by the Issuer contains a material
misrepresentation.

4, This certificate is based upon facts, circumstances,
estimates and expectations of the Issuer in existence on July 1,
1988, the date on which the Local Bonds are to be physically
delivered in exchange for the issue price thereof, and to the best
of my knowledge and belief, the expectations of the Issuer set forth
herein are reasonable.

5. In the resolution pursuant to which the Local Bonds
are issued, the Issuer has covenanted to make no use of the proceeds
of the Local Bonds which would cause the Local Bonds to be
"arbitrage bonds" within the meaning of the Code.



6. The Local Bonds and the Series 1988 B Bonds (the
"Supplemental Bonds")}, which bear no interest, were sold on July 1,
1988, to the West Virginia Water Development Authority (the
"Authority") for an aggregate purchase price of $140,000 (1007 of
par).

7. The Local Bonds are being delivered simultaneously
with the delivery of this certificate and are issued for the
purposes of paying a portion of the costs of acquisition and
construction of certain new sewerage facilities of the Issuer (the
"Project"), capitalizing interest on the Local Bonds and paying
costs of 1lssuance thereof.

8. The Issuer shall, within 30 days following delivery
of the Local Bonds, enter into agreements which require the Issuer
to expend in excess of $100,000 on the Project constituting a
substantial binding commitment or has already done so. Acquisition,
construction and equipping of the Project will proceed with due
diligence to completion, and, with the exception of proceeds
constituting capitalized interest and proceeds deposited in a
reserve account for the lLocal Bonds, if any, all of the proceeds
from the sale of the Local Bonds, together with any investment
earnings therecn, will be expended for payment of Costs of the
Project on or before October, 1988. Construction of the Project is
expected to be completed by September, 1988.

9. The total cost of the Project (including all costs of
issuance of the Bonds) is estimated at $1,953,400. Sources and uses
of funds for the Project are as follows:

Sources
Gross proceeds of Local Bonds $ 112,000
Gross proceeds of Supplemental

Bonds 28,000
EPA Grant 1,510,350
Other Grants 300,000

Total Sources $1,950,350



Uses

Design, Acquisition and

Construction of Project $1,941,830
Capitalized interest on Local
Bonds 2,520
Funded Reserve for Local Bonds ~0=-
Funded Reserve for Supplemental
Bonds ~(-
Other Costs of Issuance 6,000
Total Uses $1,950,350

The amount of Project costs not expected to be reimbursed or paid
from grants, Supplemental Bond proceeds and funds of the Issuer (if
any) lawfully available therefor is estimated to be at least equal
to the Gross Proceeds of the Local Bonds. Except for the proceeds
of the Local Bonds, the Supplemental Bonds, the EPA Grant, the Other
Grants and such funds of the Issuer (if any), no other funds of the
Issuer will be available to meet costs of the Project, and no
balances are avallable to meet such costs in any account which may,
without legislative or judicial action, be invaded to pay such
expenditures without a legislative, judicial or contractual
requirement that such account be reimbursed.

10, Pursuant to Article V of the Local Act, the following
special funds or accounts have been created:

(1) Revenue Fund;
{(2) Renewal and Replacement Fund;
(3) Bond Construction Trust Fund;

(4) Series 1988 A Bonds Sinking Fund, and within the
Series 1988 A Bonds Sinking Fund the Series 1988 A Bonds
Reserve Account; and

(5) Series 1988 B Bonds Sinking Fund, and within the
Series 1988 B Bonds Sinking Fund the Series 1988 B Bonds
Reserve Account.

il. Pursuant to Article VI of the Local Act the proceeds
of the Local Bonds (and the Supplemental Bonds ) will be deposited
as follows:

(1) Local Bonds proceeds in the amount of $2,520
will be deposited in the Series 1988 A Bonds Sinking Fund,
as capitalized interest.



{(2) Local Bonds proceeds in the amount of $-0- and
Supplemental Bonds proceeds in the amount of $~0~ will be
deposited in the Series 1988 A Bonds Reserve Account and
the Series 1988 B Bonds Reserve Account, respectively.

{3) Local Bonds proceeds in the amount of $19,514.87
will be applied to payment of certain advances made to the
Issuer for the purpose of temporarily financing a portion
of the Costs of the Project.

(4) The balance of the proceeds of the Local Bonds
and the Supplemental Bonds will be deposited in the Bond
Construction Trust Fund and applied solely to payment of
Costs of the Project, including costs of issuance of the
Bonds and related costs.

12, Moneys held in the Series 1988 A Bonds Sinking Fund
will be used solely to pay principal of and interest on the Local
Bonds and will not be available to meet costs of construction of the
Project. All investment earnings on moneys in the Series 1988 A
Bonds Sinking Fund and Series 1988 A Bonds Reserve Account will be
withdrawn therefrom and deposited into the Bond Construction Trust
Fund until completion of the Project, and thereafter will be
deposited, not less than once each year, in the Revenue Fund, and
such amounts will be applied in full, first to the next ensuing
interest payment, if any, due on the Series 1988 A Bonds, and then
to the next ensuing principal payment due thereon.

13. Except for the- Series 1988 A Bonds Sinking Fund,
there are no other funds or accounts established or held by the
Issuer which are reasonably expected to be used to pay debt service
on the Local Bonds or which are pledged as collateral for the Local
Bonds and for which there is a reasonable assurance that amounts
therein will be available to pay debt service on the Local Bonds, if
the Issuer encounters financial difficulties. The Issuer does not
expect that moneys in the Renewal and Replacement Fund will be used
or needed for payments upon the Local Bonds. Except as provided
herein, no funds which have been or will be used to acquire directly
or indirectly securities, obligations, annuity contracts or other
investment—-type property producing a yield in excess of the yield on
the Local Bonds have been or will be pledged to payment of the Local
Bonds. WNone of the moneys received from the sale of the Local Bonds
will be deposited in the Series 1988 A Reserve Account or any other
reserve or replacement fund. The amounts deposited 1in the
Series 1988 A Reserve Account from time to time by the Issuer will
not exceed the maximum annual principal and interest on the Local
Bonds in the then current or any succeeding year, and will not
exceed 1257 of average annual principal and interest on the Local
Bonds. Amounts in the Series 1988 A Reserve Account, not to exceed
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10%Z of the proceeds of the Local Bonds, if invested, will be
invested without yield limitation. The establishment of the
Series 1988 A Reserve Account is required by the Authority, is vital
to its purchase of the Local Bonds and is reasonably required to
assure payments of debt service on the Local Bonds.

14. The Issuer expects to enter into a contract within
6 months of the date hereof or has already entered into such a
contract for the construction of the Project, and the amount to be
expended pursuant to such contract exceeds the lesser of 2 1/27 of
the estimated total Project cost financed with proceeds from the
sale of the Local Bonds or $1i00,000.

15. Work with respect to the construction of the Project
will proceed with due diligence to completion. Construction is
expected to be completed within 3 months.

16. The Issuer will comply with the provisions of the
Code, for which the effective date precedes the date of delivery of
its Bonds to the Authority.

17. Any money deposited in the Series 1988 A Bonds
Sinking ¥Fund for payment of the principal of or interest on the
Local Bonds (other than the Series 1988 A Bonds Reserve Account
therein) will be spent within a !3-month period beginning on the
date of receipt.

18. All the proceeds of the Local Bonds which were used
for the payment of costs of the Project will be expended for such
purposes within three years of April 28, 1988.

19. The amount designated as cost of issuance of the
Local Bonds consists only of costs which are directly related to and
necessary for the issuance of the Local Bonds.

20. All property financed with the proceeds of the Local
Bonds will be held for Federal income tax purposes by (or on behalf
of) a qualified governmental unit and will not be disposed of prior
to maturity of the Bonds,

21. The Issuer shall file Form 8038-G or 8038-GC 1in a
timely fashion with the Internal Revenue Service Center,
Philadelphia, Pennsylvania, 19255,

22, No more than 107 of the proceeds of the Local Bonds
will be used (directly or indirectly) in any trade or business
carried on by, and less than 57 of the proceeds of Local Bonds have
been or will be used to make or finance loans to, any person who is
not a governmental unit,



23. The original proceeds of the Local Bonds will not
exceed the amount necessary for the purposes of the issue.

24. The Issuer shall use the Local Bond proceeds solely
for the Project, and the Project will be operated solely for a
public purpose as a local governmental activity of the Issuer,

25. The Issuer shall not permit at any time or times any
of the proceeds of the Local Bonds or any other funds of the Issuer
to be used directly or indirectly in a manner which would result in
the exclusion of the Local Bonds from treatment afforded by
Section 103(a) of the Code by reasom of classification of the Local
Bonds as "private activity bonds" within the meaning of the Code.
The TIssuer will take all actions and refrain from taking such
actions as shall be necessary to comply with the Code in order to
ensure the interest on the Local Bonds is excludable from gross
income for federal income tax purposes.

26. The Local Bonds, in whole or in part, are not and
will not be directly or indirectly, federally guaranteed within the
meaning of Section 149(b) of the Code.

27. The 1Issuer will rebate to the United States the
amount required by the Code and take all steps necessary to make
such rebates. 1In the event the Issuer fails to make such rebates as
required, the Issuer shall pay any and all penalties and obtain a
waiver from the Internal Revenue Service in order to maintain the
exclusion from gross income for federal income tax purposes of the
interest on the Local Bonds.

28. The Issuer has retained the right to amend or
supplement its authorizing documents if such amendment or supplement
1s necessary to preserve the exclusion from gross income for federal
income tax purposes of the interest on the Local Bonds.

29. The Issuer shall comply with the yield restriction on
Local Bond proceeds as set forth in the Code.

30. The Issuer has either (a) funded the Series A Reserve
Account at the maximum amount of principal and interest which will
mature and become due on the lLocal Bonds in the then current or any
succeeding year with the proceeds of the Local Bonds, or (b) created
the Series A Reserve Account which will be funded with equal
payments made on a monthly basis over a 10 year period until such
Series A Reserve Account holds an amount equal to the maximum amount
of principal and interest which will mature and become due on the
Local Bonds in the then current or any succeeding year. Moneys in
the Series A Reserve Account and the Series A Sinking Fund
{established for the annual payment of principal and interest) will

6.



be used solely to pay principal of and interest on the Local Bonds
and will not be available to meet the cost of the Project.

31. The Issuer shall submit to the Authority within
15 days following the end of the Issuer's bond vear a certified copy
of its rebate calculation or, if the Issuer qualifies for the small
governmental issuer exception to rebate, then the Issuer shall
submit a certificate stating that it is exempt from the rebate
provisions and that no event has occurred to its knowledge during
the bond year which would make the Local Bonds subject to rebate.

32, Steptoe & Johnson 1is entitled to rely upon the
representations, expectations, covenants, certifications and
statements contained herein in rendering its opinions regarding the
tax-exempt status of interest on the Local Bonds.

33. To the best of my knowledge, information and belief,
the foregoing expectations are reasonable.

IN WITNESS WHEREOF, I have set my hand this 1st day of
July, 1988.

PAGE-KINCAID PUBLIC SERVICE DISTRICT

By 2% ?W?/%/ /\? %%

Chiirman, Public Service Bgard

06/29/88
PGKND1-L
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PAGE-KINCATD PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1988 A and Series 1988 B and
Sewerage System Interim Construction Financing

ENGINEER'S CERTIFICATE

I, Donald A. Rude, Registered Professional Engineer,
West Virginia License No. £7 5, of BRude & Associates, Inc.,
consulting engineers, of South Charleston, West Virginia, hereby
certify as follows:

1. My firm is engineer for the construction and
acquisition of certain new sewerage facilities (the "Project") of
Page-Kincaid Public Service District in Fayette County,
West Virginia (the "Issuer"). Certain costs of such construction
and acquisition are being financed by proceeds of the
above-captioned bonds (the "Bonds'") anticipated to be purchased by
the West Virginia Water Development Authority (the "Authority"), and
certain grant proceeds from the Envirommental Protection Agency, the
State of West Virginia and The County Commission of Fayette County.

2 Project will be
construc%gazﬁ%’accor an”@y§§%ﬁ%%%é approve plans, specifications
and designs' prepared by my firm, or amendments thereto and as
deseribed in the Application submitted to the Authority and approved
by all necessary governmental bodies and is situate wholly or
chiefly within the boundaries of Page-Kincaid Public Service
District; (ii) the Project is adequate for the purpose for which it
was designed and all necessary govermmental approvals for the
construction thereof have been obtained; (iii) I have examined and
reviewed all plans, specifications, bid documents and construction
contracts relating to the Project .and all contracts for comstruction
~of "the Project have been entered into and are in amounts and
otherwise compatible with the plan of financing described in said

 Application.and all contractors have made required provisions for~

all insurance and payment and performance bonds and such insurance
policies or binders and such bonds have been verified for accuracy
and completeness prior to. _commencement of .construction of the
Projecty~ (iv) the Issuer has obtained all permits required by the

laws of the State of West Virginia and the United States of America

.necessary..for construction of the Project; ‘(v) the construction and
funding for the Project should proceed to a successful conclusion
within the time sechedules proposed; (vi) the useful life of the
facilities constituting the Project is not less than 40 years;



and charges for the sewerage system of the Issuer comply with the
applicable provisions of the Loan Agreement and Supplemental Loan

Agreement by and between the Authority and the Issuer;- (viii) the’

net proceeds of the Bonds, together with the proceeds of grants and
other moneys on deposit or to be simultaneously deposited and
irrevocably committed therefor, will be sufficient to pay the costs
of acquisition and construction of the Project as set forth in the

application submitted -to--the -Authority -as-of the date of the Loan-~

Agreement; . dnd (ix) attached hereto as Exhibit A is the £final
"Amended Schedule A - Total Cost of Project and Sources of Funds"
for the Project.

WITNESS my signature on this lst day of July, 1988

RUDE & TATES, INC.

06/29/88
PGKND1-M




ALL-STATE LEGAL SUFPLY (G ONE COMMEACE CRVE, CRANFCH HASEY ORCAL : ED Mg



PHONE 442-5707 MONTGOMERY, WV 25136

July 1, 1988

Page-Kincaid Public Service District
Sewer Revenue Bonds
Serijes 1988 A and Saries 1988 B

VWest Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25065

Gentlemen:

Based upon the rates and charges as set forth in the final order of
the Public Service Commission of West Virginia entered May 16 , 1987,
and projected operation and maintenance expenses and anticipated customer
usage as furnished to us by Rude & Associates, Inc., consulting engineers, it
is our opinion that such rates and charges will be sufficient to provide
revenues which, together with other revenues of the sewerage system of Page~

Kincaid Public Service District, will pay all repairs, operation and maintenance

expenses and leave a balance each year equal to at least 115% of the maximum
amount required in any year for debt service on the Sewer Revenue Bonds, Series
1988 A and Series 1988 B, to be issued to West Virginia Water Development
Authority and all other obligations secured or payable from the revenues of

the System prior to or on a parity with such Bonds.

Very truly yours

J %_;’-»7- -y é:éf?,z/*

Thomas Elgin
Accountant

06/16/88
PGKND1 =N
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AFFIDAVIT OF POSTING
1, Kenneth B. Fox, of Kincaid, Fayette County, West Virginia, do
hereby declare that the notice attached hereto was pested in five,

conspicuous public places in the proposed territory of the Page-Kincaid

Public Service District on September 20, 1975.

Kenneth B. Fox

_

STATE OF WEST VIRGINIA,
COUNTY OF FAYETTE, TO-WIT:

7@ day of




Che Fauette Tribune

NOTICE OF PUBLIC HEARING ONTHE T~ ——————— FATETTE COUNTY'S JLDESY “EWSPAPER
CREATION GPTHEFAGE-KINCAID I —

|

417 ¥ ATN STREET
Notios is horaby given that the Couty OAX EILL, WEST VIRGINIA 23003

Commizaipn of Fayatte County, Weat TrixrrONEZ, 4893373
Virginia, proposes io creale a Public

Servica District within Valley District of

Fayette County, West Virginla, anc

eluding but net  Himited to  the

unincorparated communities al Robson,

Beards Fork, Page, Kincaid, ingram |

Branch and Wriston, tor the purposa af
constructing or acquiring by purchase or
otherwise and {he mainienance,
operetion, improving and sxtension of

e sewage sarioss winin sm o = OF PUBLICATION Fee for Publication $__32.28

and aisc outside of saic district to the
extent permittad by iavw, 10 be named the
Page-Kincud Pubiic Service Disinigt™
awd having the following cescribed -
boundaries:

SEGINNING 81 # point in the common
corner o! the VALLEY Magivterial

District, NEW HAVEN Maegiserial I, M -

Dot and tne PATEAU M | L@PTY E. Holliday, publisher of The Favette Tribune Inc.
Bistrict boundaries, said point h.lvmg a t '
latiiude of N. 38 oegroes 02° 4" ang
longitude W. BY degrees 12° 09°"; thende,

0.5 rmiles following the  Pistesy N hewspaper, pUbHShEd in tha Cﬂ:y of Oak Hi, County of

Magistorial D?!‘smcl and New Haven . ..
howrg s mnsser . osrem i1 e 108 OF West Virginia do hereby declare that the  Legsl
mT LG T L . ol e

comnaving s e of N B om0+ NEr@WIth attached, was published in said newspaper
inense. Soutn. 8B miles ra 8 pow

havng a jeeds of N % ssmes Cated the 18th d¢ay of September, 1975,

00" 17" ang longitude M. B degroe 10°
18"; thance, 5. 45 cegree 00 W. 1.5t
miles to a point hirelg a lidttude of N. 37
degrees 50' 20 and longituce- W. .81
degreea 11° 11°; thence, West 3.29 milss
+18 @ point-in -theValiey - MagRferal
District and  the Pudsay Magistenal

S S ST
anl . reas 58 m .
PELigtas R (SONED) s Wi,

having a latituge of N. 38 degreas 00" DO
and longitude 33 degress 15 55'';

thence, West 2.23 miles 1o a polnt having .
2 latltude of N. 38 degress 00' 00" and ar'r'y . HD”Iday
longitude W. 81 degrees 18° 22''; thehce,
North 2,62 miles to & point having & ' -
iatituge of N. 35 degress (2" 18 and | Pubhsher
ongiude W. B1 degraes 18’ 22'"; thence,
N. 45 degrees 00" E. 0.85 mie to & poirtt
having a tatituge of N, 33 degrees 02" 43"
and longltude VY. B1 degroes 17° 41"
thence, North 2.26 miles to a paint hirving
a fatitude of N 38 degrees 05' 14'' and
longitide VY. B degrees 17" 41'"; thencs, I
Sk Sl

vi . roes .
and longitude W. B1 degress 168" 28''; N W
ars toogtuce w. &1 searem 1 2 IND) SWORN TO and  before me this 25th day of vay, 1975,
a point having a iatitiude of N. 38 degrees
COF’ 01" and fongitude W. B1 degrees 16°
53", thence, East 5.08 mies t¢ a point
having a tatitude of N. 38 degrees 07" 01"
and longitude YW, Bt degrees 11' 24"

thence, Soulh 1.54 miles 10 & point In the -

Valley Magisterial District and New [ I ] _ﬁ d&
Heven Magisterial Chistrict boundary, S GNED Al %/L it ], £
said point having a latitude of N. 38
dogroes 05 41" and longitude W., 81 Sue Mundy
dagress 117 247°; thence, 5.17 miles
following the Valley Magisterial Disirict
and New Haven Magisterial Disriet N P I
boundary o the POINT OF BEGINNING;
conaining 52.40 sguarg miled within the Otary Ub iC
Vatiey and Piateau Magisterial Districts,

Eayette County, West Virginia,
Any parsons residing in or along or -
-having any interest in any proparty In
3aid proposed public service districl are - 1 ' 1
hereby notitied that the County 1ISSIoN eXplI"ES Dec, 13’ 1981
Commission of Fayetie County will -
conduct a public hearirg on the 8th day of :
October, 1975, at 830 o'clock A.M. ot the
County Courthouse at Fayetievilla, Wwest
Virginia, at which time and place ail
. ihteresied persons may appaar balors the
County Cemmission and shall have an
opportunity 10 e beard %o or againsi the
4 proposed public service district.
v By order ot the Faystie County
Commission iz the 15 day of
. Septesnber, 1575, [
) C. H. Statlgrd, President
. Fayatte County Commission

PUBLIC SERVICE DISTRICT

. . Mrz. |rene Johnson, Clark
- Fayette County Commission

Pat A. Hamliton
Attornay for the
Page-Kincaid Public
Service Digtrict

Legal Mo, 555
Sep! 1B



STATE OF WEST VIRGINIA,
CCUNIY OF FAYETTE, TO-WIT:

I, MRS. IRENE JOHKRSON, hereby certify that I am the duly
qualified and acting Clerk of the County Commission of Fayette
County, Wesf Virginia, and that the foregoing constitutes a true,
correct and complete transcript of the proceedings in said Couﬁty
Commission as had under dates of September 15, and October 8,
1975, and the Resolutions and Orders then adopted relating to the
proposed creation of the Page-Kincaid Public Service District and
the creation thereof, all as shown by the official records in my
oiffice.

In Witness Wnereof, I have hereunto affixed my official
signature and seal of said Commission at Fayetteville, West Virginia,
this the _;51_ day of October, 1975.

Eix. kﬁ,.QQ%)waazw——m—__,

Clerk of the County Commission
of
Fayette County

SEAL
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IN THE COUNTY COURT OF FAYETTE COUNTY, WEST VIRGINIA

The County Court of Fayette County, West Virginia, sat
in regular session pursuant to law and to the rules of said court
at the County Courthouse at Fayetteville, West Virginia, at 9:30
o'clock AJM., on Wednesday, October 8, 1975.

The date of October 8, 1975, being the date fixed by prior
action of the court for conducting the public hearing on the creation
of the proposed Fage-Kincaid Public Service District, as contemplated
and provided for in a resolution and order adopted by the County
Commission on September 13, 1975, the president of the commission
announced that all persons vesiding in or owning or having an
interest in property in such proposed Public Service District
desiring to be heard for or against the creation of said district
would bz heard and that all such interested persons desiring to be
heard were to be given £ull opportunity.

Whereupon, a group of citizens, being residents and property
owners in the proposed district, appeared and stated that they were
very much in favor of the establishment of the public service
district as it was absolutely necessary that a public water supply
and a sewage disposal system be obtained for the area.

There was no one who appeared opposing the creation of the
district.

Whereupon, the County Commission then further discussed the
creation of said public service district and J. E. Lively, one of

the Commicgioners, caused to be read a proposed resclution and order



entitled: "A Resolution and Order Creating the Page~Kincaid Public
Seyvice District of Fayette County, West Virginia."

And after reading the same, it was properly moved and
seconded that said resclution and order be adopted and unanimously
so ordered. ‘

Whereupon, the President declared the motion duly carried
and said resoluticon ordered duly adopted.

Whéreupon, J. E. Lively introduced and caused to be read
a proposed resclution and order entitled:

"pesclution and Order Appointing Members of the Public
Service Board of the Page-~Kincaid Public Service District."

Whereupon, it wag properly moved and seconded that all
yrules otherwise requiring deferred consideration be suspended and
that the proposed resolution and order be aﬁop;ed.

Said motion was unanimously carried and the President

thereupon so declared and also declared said resolution and order

e £ 7 %() |
V// Pte51dent,
Frcs .
AL . Lo ——

Comm1551oner

/7 ///n//,«- e

7~ Commissicner /

duly and regularly adopted.

By order of the Fayette ty Commisgi

ATTEDT
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Cle:k of the Fayette County Commission
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IN THE COUNTY COMMISSION OF FAYETTE COUNTY, WEST VIRGINIA

RESOLUTION AND ORDER CREATING THE PAGE-KINCAID PUBLIC SERVICE

DISTRICT IN FAYETTE COUNTY, WEST VIRGINIA

Whereas, the County Commission of Fayette County, West
Virginia, did heretofore by Resolution and Order, adopted September 15,
1975, fix a date for public hearing on the creation of a proposed
Page-Kincaid Public Service District, and in and by said resolution
and order provided that all persons residing in or owning or having
any interest in property in the proposed Public Service District
might appear before the County Commission at this meeting, and have
the opportunity to be heard for and against the creation of said
district; end

whereas,‘notice of this hearing was duly given in the.
marmer provided and required by said resolution and order and by
Article 13-A of Chapter 16 of the West Virginia Code, as amended,
and all interested persons having been aiforded an opportunity df
being heard for and against the creaticn of said District, and no
written protest having been filed and the reguisite number of
qualified voters registéred and residing within said proposed
public service district having duly submitted their petition, in
writing and signed by 561 petitioners, and the court having given
due consideraticn to all matters for which said hearing was held
and offered; and

Whereas, it is now deemed desirable by said County Commission

to adopt a Resclution and Order creating said Public Service District;



now, therefore,

BE IT and it is hereby RESOLVED and CRDERED by the County
Commission of Fayette County, West Virginia, as rollows:

Section 1. That a Public Service District, including
portions of Plateau and Valley Districts, in Fayette County, West
Virginia, is hereby created, and said District shall have the

following described boundaries:



TEIACE,

THENCE,

THENCE,

THrNCE,

THELCE,

BEGIINILG at 2 point in the cormon corner of the VALLEY

Digtriect , W EAVID Magisterial District, aznd the PLATEAU
District bousderies, szid point baving a latitude of
o

¥. 38° 02' 0i" and longitude W. 81° 12' 0%,

0.83 miles following the Plateau Magisterial District and

Mezisterial Dis<irict boundary to & peoint

New Have

13

having 2 latitude eof #. 33° 01' L1" end longitude
W. 8lo x17 G6";
S. k50 oo E.
W. 81c 10" 18";

South 0.88 miles to a point having a letitude of N 38% 00' i7"

and lorzgitude I B1° 10" 18",

S. k52 00" W. 1.51 miles to 2 peint having a latitude of
N. 370 59" 20" and leongitude W. 81° 11v 11",
West 3.2¢0 miles to z point ip the Velley Megisteriasl District

and the Flzteazu Mzgisterizl District boundary, seaid
‘point heving & latitude N. 377 5%' 20" and lengitude
W. 81° 15" 06",
®. 459 00" W.,1.07 miles to 2 point having z latitude of
L. 38° ¢o' oog" aﬁd longitude 81° 15* 557
West 2.23 ziles to a point hevipg a.latitude of N. 38° oo’ oo
and lengitude W,

North 2.62 miles to o point having a lstitude of N. 389 02! 18"

end lenzitude W. 19 18' 22";



T e
i =th 200

TE=niCE,

TRYNAT
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Lhravly

®. k5o gor E. 0.86 mile to a point heving 2 latitude of
F. 380 02' k9" and loogitude W.81° 1T' k17
orth 2.26 miles to & poins having a latitude of N. 38° 05" 147
and lepgitude W, 8§10 17! HL'Yy
§. k5% go' W. 1.03 miles to e point having a latitude of
K. 358°% 05' 51" and lcngitude W.81° 18' 29";
m. L5° 007 . 1.91 miles to & point beving 2 latitude cf

K. 380 07' 01" znd lozgitude W. 819 16' 557,

Scubh 1.5k miles te.a point in tﬁe Valley Magisiferisl District
and Lew Haven Megisterial District boundsry,
said point baving a letitude of H. 389 p5¢ L1
and longitude W. 81° 11' 2%

5.17 miles following the Valley Mazisterial Distirict and New
Baven Maegisierisl Disirict boundary to the
POIET CF BEGINGING;

Centaining 52.%0 sguere miles within the Valley =nd Flateau

Magisierial Bistrict. Fayette County, West Virginia.



Section 2. That said Public Sérvice District so created
shall have the name and corporate title of "Page-Kincaid Public
Service District', and shall censtitute a2 public corporation and
political subdivision of the State of West Virginias, having all
the rights and powers conferred upon Public Service Districts by
the laws of the State of West Virginia, particularly Afticle 13-4,
of Chapter 16, of the West Virginia Code, as amended.

Section 3. That the County Commission of Fayette County,
West Virginia, hes determined that the territory within Favette
County, West Virginia, having the above-described boundary, is so
situated that the construction or acquisition by purchase or other-
wise and the maintenance, operation, improvement and extension of
properties and facilities supplying both water and sewage disposal
services in such territory by said Public Service District, shall
be conducive to the presefvation of the public health, comfort and
convenience of the residents thereof.

Adopted by the County Commission of Fayette County, West

Pk I
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President (;:>
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IN THE COUNTY COMMISSION OF FAYETTE CQUNTY, WEST VIRGINIA

The County Gommission of Fayette County, West Virginia,
met this the 15th day of September, 1975, in regular session, at
the Fayette County Courthouse, Fayetteville, West Virginia.

Thereupon, appeared before the Commissiconers of said
Commission, Pat R. Hamilton, an attorney at law, Oak Hill, Vest
Virginia, and Kenneth 3., Fox, of Kincaﬁd, West Virginia, who stated
that they represented 565 petitioning citizens, all residents and
property owners in a certain portion of Valley District, Fayette
County, West Virginia, bounded and described as follows:

BEGINNING at a point in the common corner of the Valley
Magisterial District, New Haven Magisterial District, and the
Plateau Magisteriazl District boundaries, sa2id peint having a
latitude of N. 38% 02' OL" and longitude ¥W. 81° 12' 09"; thence,
0.83 miles following the Plateazu Magisterial District and New Haven
Magisterial District boundary to a point having a latitude of I,
38° 01' 41" and longitude W. 81° 11t 06"; thence, 5. 45° 00 E.
1.0L miles to & point having a latitude of N. 38% 01' 03" and
longitude W. 81° 10' 18"; thence, South 0.88 miles to a point ¢
having a latitude of N. 38% 00' 17" and longitude N 81° 10' 18v;
thence, S. L5° 00' ¥, 1.51 miles to a point having a latitude of
N. 37° 59t 20" and longitude . 81° 11' 1i"; thence, West 3.29
miles to a point in the Valley Magisterial District and the Platesu
fagisterial District boundary, said point having a latitude N.

379 59+ 20" and longitude W. €1° 15t 06"; thence, N 45° 00' W.,




1,07 miles to a point having a latitude of N. 38° 00' Q0" and
longitude 81° 15' 55"; thence, West 2.23 miles to a point having
2 latitude of N. 38° 00' 0C" and longitude W. g1° 181 22v; thence,
North 2.62 miles to a point having 2 latitude of N. 387 oz 18"
and longitude W. g1° 18+ 22"; thence, N. 45° 00t E. 0.86 mile to
a point having a latitude of N. 380 02' 49" and longitude W, g1°
17 L1'"; thence, North ».26 miles to a point having a latitude of
§ 38° 05' 14" and longitude V. #1° 170 L1v; thence, N 45° 0O' W.
1.03 miles to a point having a latitude of N. 38° 05' 51" and lonsitude
w. 81° 18+ 20"; thence, N. 45° 00' E. 1.91 miles to a point having
a latitude of N. 38% 07! 01" and longitude M. g81° 16 59v; thence,
East 5.08 miles to a point having a latitude of N. 38° 07 01" and
longitude W, 1% 11+ 24": thence, South 1.54 miles to a point in the
Valley Magisterial District and Hew Haven Magisterial District
boundary, said point having a 1atitude of N. 38° 05' 41" and longitucc
W, 81° 11' 24"; thence, 5.17 miles folleowing the Valley Magisterial
District and New Haven Magisterial District boundary to the POINT
OF BECINNING; containing 52,40 square miles within the Valley and
Plateau Magisterial Districts, Fayette County, Vest Virginia.
Whereupon, the said Pat 7, Hamilton and Kenneth B. Fox
advised the court that the petitioners are seeking the creation by
the Commission of a new Public Service District in the area above
set forth, and presented to the court proposed boundaries for said
District and asked that the County Commission adopt a proposed
Resolution and enter an Order fixing a date of hearing for the
creation of the Page-Kincaid Public Service District in the area

above described.
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Whereupon, James E. Lively introduced and caused to be
read a proposed Resclution and Order entitled: *"A Resolution and
Order fixing a date of hearing on the creation of a Public Service
District within Valley and Plateau Magisterial Districts of Fayette
County, West Virginia, and providing for the publication of a
notice of such hearing;" and then moved that such proposed Resclution
and Order be adopted. Said motion was properly seconded and, after
due discussion and consideration, same was unanimously adopted.
Whereupon, the President declared the motion duly carried
and said Resoluticn and Order duly adopted upon theTmotion and

vote as aforesaid.
\

.
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Commissioner

Commissioner
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FAYETTE COUNTY COMMISSION

On this the 30th day of November, 1983, it appearing %o the Fayette
County Commission that the temm of cffice ¢f Kemneth B. Fox, Kincaid,
West Vinginia, a4 a Commissioner of the Page-Kincalid Public Seavice
Distrndiet expined on October 1, 1983 and upon necommendation of the -
Boatd, it is hereby crdered that Kenneth B, Fox be and he {4 hereby
appointed as a Commissionen of sald Page-Kincaid Pubfic Service Distrdict
as and of October 1, 1983, to serve fon and during a period of 44ix
geans, sadid fewm fo expire Octeben 1, 1989,

r

\

\/ | E&m\ A3 ._.\._.-\ LS:E_L (3

f‘ U.Lcke)us President
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ORDER

On this the 30th day of March, 1988, it appearing to the Fayette
County Ccﬁmission that tﬁe term of office of Mr. John P. David as
Commissioner of the Page-Kincaid Public Service District expired on
October 1, 1987, and upon recommendation of the Board it is hereby
" ordered that Mr. John P. David be and he is hereby reappointed as a
Commissioner of said Page-Kincaid Public Service Distrct as and of
October 1, 1987, to serve for and during a period of 6 years, said

term to expire October 1, 1993.
FAYETTE COUNTY COMMISSION

Cene Carte, Jr<{. President

* N /J/ﬂ'///\/%

John H. Lopez, Commissioner

Absent

John L. Witt, Commissioner

West Virginia, County of Fayerte:
I, H. E. JANNEY, Clerk of the County Commission of Fayette
County, West Virginia, hereby certify that the foregoing Is a
frue copy fram .ha racords of my office.

In Testimoeny Vibizraof, | hereunto plac U‘l hsﬁzbaq ix
my seal of said Commission thisthe __. d‘éry Dﬂ ég_‘i

¥

H, _§. JANNEY, Cierk
by /Dt il s




FAYETTE COUNTY COMMISSION

on this the 13th day of June, 1986, it appearing to
the Fayette County Commission that due to the resignation
of Mr. Edward N. Lang, Kincaid, West Virginia, as a Com-
missioner of the Page-Kincaid Public Service District, and
upon recommendation of the Board it is hereby ordered that
James Allen Kincaid, Jr., Page, West Virginia, be and he

is nereby appointed as a2 Commissioner of said Page-Kincaid
public Service District as and of June 13th, 1986, to £ill
the vacancy created by the resignation of Edward N. Lang,
gsaid term to expire October 1, 1991.

QMW g’i% /'

a es E. Lively, Pre51

Qa/ S T

ohn H. Lopez, CommLSSLOner

John L. Witt, Commissicner

gt ieminia Caiefy of Tagntta,

/}&404M4J114Lm@ujéamﬁv
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OFFICIAL OCATH

STATE OF WEST VIRGINIA,

COUNTY OF FAYETTE, ss:

1 do solemnly swear that [ will <upport the Constitution of the United States and the
Constitution of the State of West Virginia. and that 1 will faithfully discharge the duties

Commisszioner ¢f the Page-Kincaid Public Service District

nf the office of

term tc expire October 1, 1991

S0 HELP ME GOD.

in said county and state to the best of my skill and judgement:

e - 72 , _/_"} ) ]

Subscribed and sworn to before me in my said county and state this the

29th day of October .19 88

%&/ﬂz@ (¢ ;Z/M/

Deputy ('{»um\ Clerk




OFFICIAL OATH

STATE OF WEST VIRGINIA,

COUNTY OF FAYETTE, ss:

I do solemnly swear that I will support the Constitution of the United States and the

Constitution of the State of West Virginia, and that I will faithfully discharge the duties

of the office of Commissioner of the Page-Kincaid Public Service

District

4

in said county and state to the best of my skill and }d ement: SO HELP ME GOD.
€
- M 4.9 —

Subscribed and sworn to before me in my said county and state this the

30th day of June ,19 88

mwm/ /77 W

Deputy County Clerk




OFFICIAL OATH

STATE OF WEST VIRGINIA,
COUNTY OF FAYETTE, ss:

1do solemnly swear that I will support the Constitution of the United States and the
Constitution of the Staie of West Virginia, and that I will faithfully discharge the duties of

the office of Commissioner of Page-Kincaid Fublic Service District

in said county and state to the best of my skill and judgement: SO HELP ME GOD.
sy
%///%7/ 2 //ﬁé s d

Subseribed and sworn to before me in my said county and State this _1&th  day

of October 19_80

S 2z
s A

Deputy County Clerk

wast wirginia, County of Favene:

i, H. E. JANNEY, Clerk of ?‘ e Cou q‘/ Comm ission of Fayette
' N L e . N

Counts, Viest LornrE - that the foregeing s &
true copy from

In Testimeny Viierscd, Do rans Ll my nend and affi
T

my seat of said Commission this the .. dpo} .“,.._,\988..

H. E. JANNEY, Clerk
By “ o
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RULES OF PROCEDURE

PAGE~-KINCAID PUBLIC SERVICE DISTRICT

ARTICLE I

NAME AND PLACE OF BUSINESS

Section 1. Name: PAGE~KINCAID PUBLIC SERVICE DISTRICT
Section 2. The principal office of this Public Service

District will be located at Route 61, Kincaid, West Virginia.

Section 3. The Common Seal of the Distriect shall
consist of 2 concentric circles between which circles shall be
inseribed Page-Kincaid Public Service District, and in the center
"seal” as follows:

Section 4. The fiscal year of the District shall begin
the lst day of July in each year and shall end on the following
June 30,

ARTICLE 1II
PURPOSE
This District is organized exclusively for the purposes

set forth in Chapter 16, Article 13A of the Code of West Virginia of
1931, as amended (the "Act").

ARTICLE III
MEMBERSHIP
Section 1. The members of the Public Service Boar& of

this District shall be those persons appointed by The County
Commission of Fayette County, West Virginia, or otherwise appointed
pursuant to the Act, who shall serve for such terms as may be
specified in the order of the County Commission or otherwise.



Section 2. Should any member of the Public Service
Board resign or otherwise become legally disqualified to serve as a
member of the Public Service Board, the Secretary shall immediately
notify the County Commission or other entity provided under the Act
and request the appointment of a qualified person to fill such
vacancy. Prior to the end of the term of any member of the Public
Service Board, the Secretary shall notify the County Commission or
other entity provided under the Act of the pending termination and
request the County Commission or other entity provided under the Act
to enter an order of appointment or re-appointment to maintain a
fully qualified membership of the Public Service Board.

ARTICLE 1V

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Public Service Board of
this District shall hold regular monthly meetings on the
2nd Tuesday of each month at such place and hour as the members
shall determine from time to time. If the day stated shall fall on
a legal holiday, the meeting shall be held on the following day.
Special meetings of the Public Service Board may be called at any
time by the Chairman or by a quorum of the Board.

Section 2. At any meeting of the Public Service Board
of the District, 2 members shall comstitute a quorum. Each member
of the Public Service Board shall have one vote at any membership
meeting and if a quorum is not present, those present may adjourn
the meeting to a later date.

Section 3. Unless otherwise waived, notice to members
by letter or telephone shall be required for regular meetings.
Unless otherwise waived, notice in writing of each special meeting
of the membership shall be given to all members by the Secretary by
mailing the same to the last known post office addresses of the
members at least 3 days before the date fixed for such meeting. The
notice of any special meeting shall state briefly the purposes of
such meeting and the nature of the business to be transacted
thereat, and no business other than that stated in the notice or
incidental thereto shall be transacted at any such special meeting.

PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9aA,
Chapter 6 of the West Virginia Code of 1931, as amended, notice of
the time and place of all regularly scheduled sessions of such
Public Service Board, and the time, place and purpose of all special



sessions of such Public Service Board,
advance, to the public and news media as follows:

A. A notice shall be posted by the Secretary of the
Public Service Board of the Public Service District at the
front door of the Fayette County Courthouse and at the
front door of the place fixed for the regular meetings of
the Public Service Board of the time and place fixed and
entered of record by the Public Service Board for the
holding of regularly scheduled sessions., 1If a particular
regularly scheduled session is cancelled or postponed, a
notice of such cancellation or postponement shall be
posted at the front doors of the Courthouse and the
meeting place as soon as feasible after such cancellation
or postponement has been determined upon.

B. A notice shall be posted by the Secretary of the
Public Service Board at the front door to the Fayette
County Courthouse and at the front door of the place fixed
for the regular meetings of the Public Service Board at
least 48 hours before a special session is to be held,
stating the time, place and purpose for which such special
session shall be held, If the special session is
cancelled, a notice of such cancellation shall be posted
at the front doors of the Courthouse and the meeting place
as soon as feasible after such cancellation has been
determined upon.

c. The form of notice for posting as to a special
session may be generally as follows:

PAGE KINCAID PUBLIC SERVICE DISTRICT

NOTICE OF SPECIAL SESSION

The Public Service Board of Page-Kincaid
Public Service District will meet in special
session on . at M.y
prevailing time, at

West Virginia, for the followlng purposes:

1. To consider and act upon a proposed
Bond Authorizing Resolution providing for the
issuance of a
Bond, Series , of the District, in the
principal amount of $ » to provide

shall be made available,

in



funds for construction of
facilities of the District.

2.
Secretary
Date:
ARTICLE V
OFFICERS
Section 1. The officers of the Public Service Board

shall be a Chairman, Secretary and Treasurer. The Chairman shall be
elected from the members of the Public Service Board. The Secretary
and Treasurer need not be members of the Public Service Board, and
may be the same person.

Section 2, The officers of the Public Service Board
shall be elected each year by the members at the first meeting held
in the month of January of such year. The officers so elected shall
serve until the next annual election by the membership and until
“heir successors are duly elected and qualified. Any vacancy
oczcurring among the officers shall be filled by the members of the
Fublic Service Board at a regular or special meeting. Persons
selected to fill vacancies shall serve until the fellowing January
meeting of the Board when their successors shall be elected
hereinabove provided.

ARTICLE VI

DUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside as
Chairman at all meetings of the Public Service Board. He shall,
together with the Secretary, sign the minutes of all meetings at
which he shall preside. He shall attend generally to the executive
business of the Board and exercise such powers as may be conferred
upon him by the Board, by these Rules of Procedure, or prescribed by
law. He shall execute, and if necessary, acknowledge for record,
any deeds, deeds of trust, contracts, notes, bonds, agreements or
other papers necessary, requisite, proper or convenient to be

4,



executed by or on behalf of the Board when and if directed by the
members of the Board.

Section 2. If the Chairman is absent from any meeting,
the remaining members of the Board shall select a temporary
chairman.

Section 3, The Secretary shall keep a record of all
proceedings of the Board which shall be available for inspection as
other public records. He shall, together with the Chairman, sign
the minutes of the meetings at which he is present. The Secretary
shall have charge of the minute book, be the custodian of deeds and
other writings and papers of the Board. He shall also perform such
other duties as he may have under law by virtue of his office or as
may be conferred upon him from time to time by the members of the
Board.

Section 4, The Treasurer shall be the lawful custodian
of all funds of the District and shall pay same out on orders
authorized or approved by the Board., The Treasurer shall keep or
cause to be kept proper and accurate books of accounts and proper
receipts and vouchers for all disbursements made by or through him
and shall prepare and submit such reports and statements of the
financial condition of the Board as the members may from time to
time prescribe. He shall perform such other duties as may be
required of him by law or as may be conferred upon him by the
members of the Board.

ARTICLE VII

AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended
or added to at any regular or special meeting of the Board by a
majority vote of the entire Board, or at any regular or special
meeting of the members when a quorum is present in person and a
majority of those present vote for the amendment; but no such
change, alteration, amendment or addition shall be made at any
special meeting unless notice of the intention to propose such
change, alteration, amendment or addition and a clear statement of
the substance thereof be included in the written notice calling such
meeting,

06/29/88
PGKND1-0
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MINUTES OF ORGANIZATIONAL MEETING FOR CURRENT YEAR

On [ - by » 1988, a meeting was held at Kincaid,

West Virginia, to nominate and reelect officers for the year 1988
for Page-Kincaid Public Service District Board.

The meeting was called to order by Chairman,

/éiﬁLMW;:EEQ /Q:ﬁk — > and the following people were
nominated and elected to the following offices:
Chairman - Kenneth B. Fox, Sr.
Secretary =~  John David
Treasurer = J. A, Kincaid, Jjr.

After business of electing officers was completed, the

motion was made and seconded that th meeting be ad%ij:j;?.

Setretdry, Public Service Board Page-Kincaid
(ggﬁnty Public Service District

06/29/88
PGKND1-P
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PAGE-KINCAID PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1988 A and Series 1988 B

MINUTES ON ADOPTION OF BOND AND NOTES
RESOLUTION AND SUPPLEMENTAL RESOLUTION

I, JOHN DAVID, SECRETARY of the Public Service Board of
Page-Kincaid Public Service District, hereby certify that the
following is a true and correct excerpt of the minutes of a special
meeting of the said Public Service Board:

Fekk ki kkk

The Public Service Board of Page-Kincaid Public Service
District met in special session, pursuant to notice duly posted, on
the 30th day of June, 1988, at Kincaid, West Virginia, at the hour
of 7:00 p.m.

PRESENT: ~ Member and Chairman
John David - Member and Secretary
J. A, Kincaid - Member and Treasurer

ABSENT: None
Also present was nomne.

J. A. Kincaid, Acting Chairman, presided and John David
acted as Secretary.

The Chairman announced that a quorum of members was
present and that the meeting was open for any business properly
before it. Thereupon, the Chairman presented a proposed Bond and
Notes Resolution in writing entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACTLITIES OF
PAGE-KINCAID PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $200,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1988 4,
NOT MORE THAN $100,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1988 B,

23




AND NOT MORE THAN $1,500,000 INTERIM
CONSTRUCTION FINANCING, CONSISTING OF GRANT
ANTICIPATION NOTES OR A LINE OF CREDIT EVIDENCED
BY NOTES OR BOTH; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS AND NOTES; AUTHORIZING
EXECUTION AND DELIVERY OF 4 TRUST INDENTURE
SECURING THE NOTES; APPROVING AND RATIFYING A
LOAN AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND NOTES AND ADOPTING OTHER PROVISIONS
RELATING THERETO,

and caused the same to be read and there was discussion. Thereupon,
on motion of J. A. Kincaid, seconded by John David, it was
unanimously ordered that the said Bond and Notes Resolution be
adopted and be in full force and effect on and from the date hereof .

The Chairman then presented a proposed Supplemental
Resolution in writing entitled:

SUPFPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITIES, INTEREST
RATES, PRINCIPAL PAYMENT SCHEDULES, SALE PRICES
AND OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 1988 A AND SERIES 1988 B AND SEWERAGE
SYSTEM  INTERIM  CONSTRUCTION FINANCING OF
PAGE-KINCAID PUBLIC SERVICE DISTRICT;
AUTHORIZING, APPROVING AND RATIFYING A LOAN
AGREEMENT AND  SUPPLEMENTAL LOAN  AGREEMENT
RELATING TO SUCH BONDS AND THE SALE AND DELIVERY
OF SUCH BONDS TO WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING AGENT
AND DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS

and caused the same to be read and there was discussion. Thereupon,
on motion of J., A. Kincaid, seconded by John David, 1it was
unanimously ordered that the said Supplemental Resolution be adopted
and be in full force and effect on and from the date hereof,




There being mno further business to come before the
meeting, on motion duly made and seconded, it was unanimously
ordered that the meeting adjourn.

ek ok %kk ki

I hereby certify that the foregoing action of said Public
Service Board remaing in full force and effect and has not been
amended or repealed,

WITNESS my signature on this i

day of July, 1988,

Se tary, Page-Kincaid Public Service
strict, Public Service Board

06/29/88
PGKND1-Q
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CHARLES W. YEAGER
CARL F, STUCKY, JR.
HERBERT G. UNDERWOOD
JACKSON L. ANDERSON
OTIS L. O'CONNOR
ROBERT G. STEELE
JAMES M. WILSON
PATRICK . DEEM
ROBERT M. STEFTOE, JR.
ANNE R, WILLIAMS
JAMES R. WATSON
JAMES D. GRAY

VINCENT 4. COLLINS
JAMES A, RUSSELL

FRANK E, SIMMERMAN, JR.

WILLIAM T. BELCHER
MICHAEL L. BRAY
DAVID C. CLOVIS
DANIEL R, SCHUDA

J. GREG GOODYKOONTZ
IRENE M. KEELEY
EVANS L. KING, UR.
WALTER L.WILLIAMS
SUSAN 5. BREWER
SPRAGUE W. HMAZARD
HERSCHEL H. ROSE Il
RONALD H. HANLAN

C. BAVID MORRISON
HARRY B WABDELL
CLEMENT D. CARTER i
W, HENRY LAWRENCE Iv
WILLIAM £, GALEOTA

STEPTOE & JoHNson

ATTORNEYS AT Law
SIXTH FLOOR
UNION NATIONAL CENTER EAST
P O. BOX 2180
CLARKSBURG, W. VA. 26302- 2190
[304) 624- 8000
TELECOPIER (304) 624-8183

CHARLESTOMN OFFICE
718 CHARLESTON MNATIONAL PLAZA
P.0.80K 1548
CHARLESTON, W. VA 2583246
1304) 342-2191
TELECOPIER (304) 3I42-0728

July 1, 1988

RANDALL C. LIGHT
CHRISTOPHER P. BASTIEN
STEVEN P. McGOWAN
RICHARD M, YLEKD, UR,
GARY W, NICKERSON

W. HANDOLF FIFE, JR.
MARTIN R. SMITH, JR,
LOUIS E. ENDERLE
ROBERT . SCHIAVONI
JOSEPH R.FERRETTI|
MARK E, KINLEY
EDWARD R. KOHOUT
MARCIA J. POLLARD

GOF COUNSEL
ROBERT W LAWSON, JR .
RALPH BOHANNON
ERNEST C.SWIGER

WRITER'S DIRECT DIAL NUMBER

Page-Kincaid Public Service District
Sewer Revenue Bonds, Series 1988 A

GORDON H. COPLAND

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Internal Revenue Service
Internal Revenue Service Center
Philadelphia, Pennsylvania 19255

Gentlemen:

Enclosed herewith is a completed and executed Internal Revenue
Service Form 8038-G and a file copy thereof with regard to the above-captioned
bond issue. Please file the original form in the appropriate Internal Revenue
Service records and return the copy marked in red as the "File Copy" to me
(after acknowledging receipt of the same) in the enclosed self-addressed,
stamped envelope. Thank you for your attention to this matter,

' Vgry truly yours,
- -
Mﬂ-
Vincent A. Collins

Enclosure

Copies of letter with enclosure to:
Taunja Willis Miller, Esquire
Ralph C. Young, Esquire

06/29/88
PGKND1-R
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rom 8038-G Information Return for Tax-Exempt

(December 1986) Governmental Bond Issues OMB No. 1345.0720
Department of the Tressury * Undet Section 149(s) Experes 12-31.89
Internal Reverwe Sernce {Use romaou-ccnhmmcmmnoo.ooo.;
mnoportinmthority Check box if Amended Return & ]
1 Hsuer’s name 2 tasuer's ampioyer wentrication numogs
PAGE-KINCAID PUBLIC SERVICE DISTRICT 55~0598637001
3 Number and street 4 Repont number
P. 0. Box 165 Gl9s8 8 __l__
$ City or town. state, and 2IF cooe € Osteciasue
Kincaid, West Virginia 25119 July 1, 1988

Type of Issue (check box(es) that applies)

7 Check box if bonds are tax or other revenue anticipation bonds > [ ]
8 Checi box if bonds are in the form of 2 lease or instaliment saie » [_]
9 DEducation_ ) . X

1w [ Heaith and hospital |

11 DTransportation

3 B g s sy 355 Rivince i, Sevied 10005 e
14 Housmg ,
18 O utities . . . . .

16 [ Other. Describe (see instructions) »

[ZXM Gescription of Bonds

asue Prce

. b c [T
MﬂJtr: date lntu(n: rate ,‘ mu{o ;nce s:;?;ﬁ::.:-:n

17 Final matunity . —1 = { 8672 5862
18 Entire issue . . $112.000 $112,000

P 3 Uses of Originai Proceeds of Issue {including underwriters’ discount)
19 Proceeds used for accrued interest . . . . . Co e -0
20  Proceeds used for bond issuance costs (including underwriters’ discounty . . . . . . 1201 386,000
21  Proceeds used for credit enhancement . . . . T I 2
22  Proceeds allocated to reasonably required reserve or replacement funda . . . . |22} -0-
23  Proceeds used to refund por issues | S Ao 23] _pa
24 Nornrefunding proceeds of the ssue (subtract lines 20. 21, 22. ang 23 from line 18. column e . . 1241 $106.000

Description of Refunded Bonds complete this part only for refunding bonds)

25  Enter the remaining weighted average maturity of the bonds to be refunded .
26  Enter the iast date on which the refunded bonds will be catied

27 Enter the date(s) the refunded bonds were issued »
lam Miscellaneous

28  Enter the amount (if any) of the state volume cap allocated to thisissee . . .
29  Arbitrage rebate:
a Check bax if the small governmentai unit exception to the arbitrage rebate requirement applies e
b Check box if the 6-manth temporary investment exception to the arbitrage rebate requirement is expected to apply
¢ Check box if you expect to sarn and rebate arbitrage profits to the U.S. o
30 Enter the amount of the bonds designated by the 1ssuer under section 265(bX3)BXi1) . 0 . »
31 Pooled financings:
a Check box if any of the proceeds of this issue are to be used to make loans to other governmentat units » [ and
enter the amount » '
b Check box if this issue is 3 loan made fram the procesds o[flano!her tax-exempt issue b K] and enter the name of the
ssuer »  W. Va. Water Development AuthOrity andthedateoftherssue » April 28, 1988
Under penattes of Denury, | dectare that | have examuned this return ang 3TCOMDANYINg SCNECUIS aNG Staterments, and to the best of My kNOwiage ANC beiet,

Please | theyaretrue. corect. and compiete. s
'siun 7//,%4/% %&/{’ July 1. 1988 Chairman
ere Sgnature of officer  © Do ™

For Paperwork Reduction Act Natice, see page 1 of the Instructions. Form 8038-G (12-8¢)

*Equal amortized payments for period of 38 years; first two years
interest only.

years

vy

FI010)
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WY MUNICIPAL BOND COMMISSION

Suite 337 Building 3 NEW ISSUE REPORT FORM
1800 Washington St. E
State Capitol Complex Date of Report: 7/1/838
Charleston, WV 25305
(304) 348-3971 (See Reverse for Instructions)

ISSUE:  PACE-KINCALD PSD SEWER REVENUE BONDS, SERIES A

ADDRESS: P. 0. Box 165, Kincaid; West Virginia 25119 COUNTY: Fayette
PURPOSE New Money x
OF ISSUE: Refunding Refunds issue(s) dated:
ISSUE DATE:  7/1/88 : CLOSING DATE: 7/1/88
ISSUE AMOUNT:$ 112,000 ~ RATE: 9.0%
ist DEBT SERVICE DUE: 30/1/88 fst PRINCIPAL DUE: 10/1/90
1st DEBT SERVICE AMOUNT: 2,520 PAYING AGENT: MUNICIPAL BOND COMMISSION
ISSUERS UNDERWRITERS
BOND COUNSEL: Steptoe & Johnson BOND COUNSEL: Jackson & Kelly
Contact Person: vipcent A. Collins, Esq. Contact Person: T. W. Miller
Phone: (304) 624-8161 Phone: (304) 340-1317
CLOSING BANK:0pne Valley Bank of Oak Hill, ESCROW TRUSTEE:
Contact Person: pebhie Sizemore  SRC Contact Person:
Phone: (304) 465-1961 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact Person: Kenneth Fox - Contact Person:
Position: cr.iyman Function:
Phone: (304) 465-8983 Phone:
DEPOSITS TO MBC AT CLOSE: Accrued Interest: 3
By Wire X (Rlapltaliied InErest. § 2,520
%™ Check _____ Reserve Account:
A Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE:
By Wire To Escrow Trustee: $
Check To Issuer: $
IGT To Cons. Invest. Fund: $
. To Other: $
NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS
REQUIRED:
TRANSFERS
REQUIRED:




WV MUNICIPAL BOND COMMISSION

Suite 337 Building 3 NEW ISSUE REPORT FORM
1800 Washington St. E :
State Capitol Complex Date of Report: 7/i/ss
Charleston, WV 25305
(304) 348-3971 (See Reverse for Instructions)

ISSUE: PAGE-KINCAID PSD SEWER REVENUE BONDS, SERIES B

ADDRESS: P.0. Box 165, Kincaid, West Virginia 25119 COUNTY: TFavyette
PURPOSE New Money ¥
OF ISSUE: Refunding Refunds issue(s) dated:
ISSUE DATE: 7/1/88 CLOSING DATE: 7/1/88
ISSUE AMOUNT:$ 28,000 RATE: o2
1st DEBT SERVICE DUE: 10/1/90 Ist PRINCIPAL DUE: 10/1/90
1st DEBT SERVICE AMOUNT: 3718 PAYING AGENT: MUNICIPAL BOND COMMISSION
ISSUERS UNDERWRITERS
BOND COUNSEL: Steptoe & Johnson BOND COUNSEL: Jackson & Kelly
Contact Person: yipcent A, Collins Esq. Contact Person: Taunja W, Miller, Esquire
Phone: (304) 624-8161 Phone: (304) 340-1317
CLOSING BANK:one Valley Bapk of Qak Hitl, ESCROW TRUSTEE:
Contact Person: pebbie Sizemore LIRC: Contact Person:
Phone: (304) 465-1961 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact Person: genneth Fox Contact Person:
Position; Chairman Function:
Phone: (304) 465-8983 Phone:
DEPOSITS 70 MBC AT CLOSE: Accrued Interest: 3
B Wire Capitalized interest: §
y Check —__ Reserve Account: $
—_— Other: $

SRS L A L R SRR EE D AL e i e Y S D D W P W A e ik e e e e e A P D SR M S ER AR R AR A e e R Y AR S R A A8 ek -

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By Wire To Escrow Trustee: $
Check To Issuer: $

IGT To Cons. Invest. Fund: $

To Other: $

NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS
REQUIRED:
TRANSFERS
REQUIRED:
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1. ASSISTANCE 1D NO, 2. LOG NUMBER
U.S. ENVIRONMENTAL PROTECTION AGENCY C-540282-02-3 Three~C
EPA ASS|STANCE WIAMENDMENT 3. A 4. ING DATE
PART | - ASSISTANCE NOTIFICATION INFORMATION ﬂEbE s 0 Y‘ﬁp .Tﬁ{" 37 1988
5 AGREEMENT TYPE e PAYMENT METHOD
Cooperative Agresment D Advance CE Reimbursement l:] Lattar of Credit
Grant Agreemsnt Send Paymant Request To: 7. TYPE QOF ACTION
Assistance Amandment X Grants Management Branch Increase/Augmentation
4. RECIPIENT 9. PAYEE
Page Kincaid Pubdic Service District Page Kincajd Public Service District
Z{ P.0. Box 165 P.0. Box 165
%] Kincaid, West Virginia 25119 Kincaid, West Virginia 25119
N
2
O RO T T T T T T T T ] EONGAESSTONAL BIETRILT T T | 10 RECIPIENT TYPE
OINQ55-0598637 2nd Public Service District
i 11. PROJECT MANAGER AND TE LEPHONE NO. 12. CONSULTANT (WWT Construction Grants Only)
% Kenneth B. Fox, Chairman Rude & Associates, Incorporated
g (304) 465-1045 P.0. Box 8717

Charleston, West Virginia 25303
(304) 744-1305

13. ISSUING OFFICE (City/State) 14 EPA PROJECT/STATE OFFICER AND TELEPHONE NO.
5 R. Fenton Roudabush, Chief
9| Philadelphia, Pennsylvania Virginia-West Virginia Section
v (215) 597-9131
o
Q
&
B s EP A CONGRESSIONAL LIAISON & TEL. NO. |16, STATE APPL ID (Clearinghouse) | 17. FIEL.D OF SCIENCE]18. Snmec-r STEFWWT CG
. . niy}
Patricia Gaskins (202)382-5184 N/A II/I11
19. STATUTORY AUTHORITY 20. REGULATORY AUTHORITY 21. STEP 2 + 3 & STEP 3 (WWT Construction Only}
s. Treatment Level 4
Clean Water Act, Title II 40 CFR Parts 30 & 35  |b. Project Type NEW
c. Treatment Process 4
d. Sludge Design 5

22. PROJECT TITLE AND DESCRIPTION
Increase due to the receipt of construction bids for Contract 1. Deletion of the Robson
Area.

23. PROJECT LO CATION (dreas Impacted by Project)

City/Placs County State Congressional District
Page Kincaid Fayette WV 2nd
24, ASSISTANCE PROGRAM(CFDA Program No. & Title)| 26. PROJECT PERIOD 26. BUDGET PERIOD
66,418 09/83 - 10/91 N/A
27. go;uMUNrrv POPULATION (WWT CG 28. TOTAL BUDGET PERIOD COST 20. TOTAL PROJECT PERIOD COST
nlyi
1,151 - N/A 2,532,000
FUNDS FOAMER AWARD THIS ACTION AMENDED TOTAL
30. EPA Amount This Action 1,692,810 + 407, 560 2,100,370

31, EPA In-Kind Amount

32. Unaxpended Prior Year Balance

33. Other Federst Funds

34, Recipient Contribution

35. State Contribution

36. Locat Contribution

a7. Other Contribution

18. Allowable Project Cost 2,037,500 + 494,500 2,532,000
Frogram Eiament FY Approgriation Doc. Control No. Account Number Objact Class Onligation/Deablig. Amount
§ GTAWS0 88 68X0103.L Ww88002 8GTAD36006 41,11 i $370,880
= GSDW80 87-C| 68X0103.K WA7CO1 DGSDO36006 41.11 $ 5,864
MATTTION =3+ ARYONTINT.T. WABS801 BGTDO36006 41.11 $ 30,816



PART [I_APPROVED BUDGET ASSISTANCE IDENTIFICATION M. C-540282-02-2
TABLE A - OB oy oo TOTAL ARETNER S RS EE
1. PERSONNEL
2. FRINGE BENEFITS
3. TRAVEL
4. EQUIFMENT
5. SUPPLIES
6. CONTRACTUAL
7. CONSTRUCTION -
8. OTHER
4. TOTAL DIRECT CHARGES
10. INDIRECT COSTS: RATE % BASE
t1, TOTAL (Share: Recipienf ——% Federal %)
12. TOTAL APPROVED ASSISTANCE AMOUNT $ N/A
TABLE B ~ PROGRAM ELEMENT CLASSIFICATION
(Non—construction)
1.
2.
3.
a.
5.
6.
7.
8.
9.
10.
AR
12. TOTAL (Share: Recipient To. Federgle————e72)
13. TOTAL APPROVED ASSISTANCE AMOUNT $ N/A
TABLE C - PROGRAM ELEMENT CLASSIFICATION Basic Alternative
(Construction) (752) (lOZ)
1. ADMINISTRATION EXPENSE 10 . 600 2% 264
2. ERENRNYARTKEAPER Legal & Fiscal 10,000 7,930
3. LAND STRUCTURES, RIGHT-OF =WAY
3. ARCHITECTURAL ENGINEERING BASIC FEES 2& . 500 fR 505
5, OTHER ARCHITECTURAL ENGINEERING FEES ’
&. PROJECT INSPECTION FEES 137,000 108,641
7. LANC DEVELOPMENTY
8. RELOCATION EXPENSES
5. RELOCATION PAYMENTS TO INDIVIDUALS AND BUSINESSES
10. CEMOLITION AND REMOVAL
7. CONSTRUCTION AND PROJECT IMPROVEMENT 2,045,970 1,622,570
12, EQUIPMENT
3. RSO LAREZAN Design Allowance 92,179 73,098
14, TOTAL (Lines I thru 13)
t5. ESTIMATED INCOME (If applicable}
16. NET PROJECT AMOUNT (Line [4 minus I5)
17 LES5: INELIGIBLE EXCLUSIONS
18, ADD: CONTINGENCIES 129,751 108,600
vs” TOTAL (Share: Recipient—ilek Federal-82:9 %) 2,532,000 2,013,700
Combined
20. TOTAL APPROVED ASSISTANCE AMOUNT ($2’100’370) 3 1,899 ,000 201,370

—— r-ar T

PAGE 2 QF 4




PART !H-AWARD CONDITIONS

a, GENERAL CONDITIONS

The recipientcovenants and agrees that it will expeditiously initiate and timely complete the project work for

which assistance has been awarded under this agreement, in accordance with all applicable provisions of 40 CFR
Chapter I, Subpart B. Therecipient wartants, represents, and agrees that it, and its contractors, subcontractors,
employees and representatives, will comply with: (1) all applicable provisions af 40 CFR Chapter I, Subchapter B,
[NCLUDING BUT NOT LIMITED TO the provisions of Appendix A to 40 CFP Fart 30, and [2) any special
conditions set forth in this assistance agreement or any assistance amendment pursuant tc 40 CFR 30.425,

b, SPECIAL CONDITIONS

(For cooperative agreements include identification or summarization of EPA responsibilities that reflect or
contribute to substantial involvement.)

A, Part TII, Special Conditions lb, 2, 3, 4, and 6 are hereby deleted in their
entirety and the following substituted in lieu thereof:

"i1h. Grant Payment Milestones (40 CFR 35.2206)

Grant payments cannot exceed 50% of the Federal share unless the

grantee has furnished a satisfactory final plan of operation, and
cannot exceed 90% unless the grantee has furnished a satisfactory
Operations and Maintenance Manual. The following dates represent
an estimate of the timing of those payments.

Final Plan of Operation Approval 12/87

Operation and Maintenance
Manual Approval 12/88

2. Project Schedule

EPA's policy requires that projects be initiated, constructed, and
placed in operation in a timely manner. For that reason, the schedule
shown below, which was developed in cenjunction with your grant
application, is included as a special condition. The grantee is

expected to take all appropriate actions to ensure that this schedule
is maintained.

In the event that the project is delayed for reasons beyond the contrel
0f the grantee, this schedule may be revised. 1If the delay arises
from mismanagement and could otherwise have been avoided, the schedule
will not be revised, in which case EPA will be compelled to determine
if ineligible incremental costs have been incurred as a result.

EPA Form 5700-20A {Rev. 5-82} PAGE 3 OF &




Project Initiation (40 CFR 35.2212)

Construction is expected to be initiated on the following schedule.

Failure of the grantee to initiate construction of all major contracts
within 12 months of approval of plans and specifications will result
in disallowance of incremental costs in accordance with 40 CFR 35.2212,
"Project Initiation",

Date

. s T
Plans and Specifications Page Kincaid  Beard's Fork

approval 09/86 04 /88
Bid Advertisement 04 /87 06/88
Construction

Contract Award 07/87 09/88

Construction Start
(NTP) 08/87 10/88

Sewer Use Ordinance and User Charge System (40 CFR 35.2208)

The sewer use ordinance must be adopted, and the user charge system
implemented, before the system is placed in operation. The following
dates represent an estimate of that operational date.

Sewer Use Ordinance Adoption 03/86

User Charge System Implementation 12/88

Project Performance (40 CFR 35.2218)

Federal Regulations place special emphasis on the performance of the
project. It is vitally important that the facility performs as
designed and on schedule. The grantee, therefore, agrees to initiate
operation and certify performance by the dates below. It is likewise
important that the £inal Federal share of the project be determined
at the earliest possible date. The grantee, therefore, agrees to
submit its request for final payment in accordance with this schedule.

Initiation of Operation 07/88
Project Performance Certification 09/89
Final Payment Request 09/89 "

Page 3a of 4




B.

Part

"13.

l4.

i5.

16.

17.

1II, Special Conditions are hereby amended to inciude the following:

Notice of Building Completion (40 CFR 35.2216)

Grantee agrees to notify the State when construction is completed
and also agrees to submit a preliminary £inal payment request on
schedule.

Grantee's request to State for final physical inspection 08/88

Preliminary Final Payment Request 09/88

Audit Requirement

The recipient agrees that it will comply with the provisions of OMB
Circular A-128 governing the audit of State and local government
recipients of Federal assistance for fiscal vears that begin after
December 31, 1984. (This requirement replaces 40 CFR 30.540(bh) which
ig based on OMB Circular A-102, Attachment P.)

EPA's National Municipal Policy

Nothing in this grant agreement shall be construed to excuse the
grantee from meeting the requirements of the National Municipal
Policy and the enforceable requirements of the Clean Water Act, as
amended.

The schedule for completion of this project will be revised as
needed to correspond to any schedule approved in the context of an

enforcement actiom.

Phased Construction

Completed plans and specifications for the Beard's Fork area suitable
for bidding purposes will be submitted to the Department of Natural

Resources (DNR) by the 90% comstruction completion of the Page Kincaid
area.

MBE/WBE Requirements

The recipient agrees to submit to the Chief, Comstruction Grants
Branch, ATTN: EEO Specialist, EPA, Region III, a completed Standard
Form-334 within 30 days after the date the recipient begins building
the project (see 40 CFR 35.2202). This Strandard Form—334 will contain
the information on subagreement awards LO minority and women's businesses
during the design phase of the project. The recipient agrees to submit
to the Chief, Construction Grants Branch, ATIN: EEO Specialist, EPA,
Region III, a completed Standard Form-334 within 30 days after the

end of each Federal fiscal quarter during which the recipient or its
contractors award any subagreements for building and building-related
services and supplies.”
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$~540282-02-2

ASSISTANCE iDENTIFICATION NO.

t, SPECIAL CONDITIONS (Continued)

C. Part III, Special Condition 1d, is hereby deleted in its entirety,
D. Part i, Item 25, Project Period is hereby deleted in its entirety'and
the following is substituted in lieu thereof:
"Project Period - September 1983 - October 1991."

All other terms and conditions remain unchanged.

PART IV

NOTE: The Agreement must be completed in duplicate and the Original retumed to the Grants Administration
Division for Headquarters awards and to the appropriate Grants Administrations Office for State and local
awards within 3 calendar weeks after receipt or within any extension of time as may be granted by EPA,

Receipt of a written refusal or failure to return the properly executed document within the pre.sg:tibed time, may
result in the withdrawal of the offer by the Agency. - Any change to the Agreement by the recipient subsequent
to the document being signed by the EPA Award Official which the Award Official determines to materially
alter the Agreement shall void the Agreement.

OFFER AND ACCEPTANCE

ihe United States of America, acting bv and through the U.S. Envitonmental Protection Agency (EPA), hereby offers

FESERFREE/amendment to the Page Kincaid Public Service District

RECIPIeNT Q AN L TOMN

gor_82:9_ % of all approved costs incurred up to and not exceeding §__2,100,370

TS TANCE AmAge T

for the support of approved budget period effort described in application (including all fpph’c:ation modifications)

C-540282~02 Page Kincaid Public Service District included herein by reterence,
mATE AND T TLE
1SSUING QF FICE (Grants Administration Office) AWARD ABPROVAL OFFICE

ORGANIZATION/ ACORESS ’ QRGANIZATION/ ADDRESS
Envircnmental Protection Agency Environmental Protection Agency
Grants Management Branch (3PM70) Water Management Division (3WMOO)
841 Chestnut Building 841 Chestnut Building
Philadelphia, Pennsx}vania 19107 Philadelphia, Peunsylvania 19107

1\ ~HlE UN/TED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY
SIGNAT IR QOF AWAR f F1 TYRED NAME AND.TITLE . L. D:EE‘; f3 " -igo‘

K;_\_\ [\W James M. Seif, Regional Administrator

3

i This Agreement is subject @licable U.S. Eavironmental Protection Agency statutory provisions and assistance
regulations, In accepting thie-award or amendment and any payments made pursuant thereto, (1) the undersigned
tepresents that he is duly authorized to act on behalf of the recipient organization, and (2, the recipient agrees

{a) that the award is subject to the applicable provisions of 40 CFR Chapter I, Subchapter B and of the provisions
of this agreement (Pans 1 thm IV), and (b) that acceptance of any payments constitutes an agreement by the payee
that the amounts, if any found by EPA to have been overpaid will be refunded or credited in full to EPA.

. BY AND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION

SIGNATURE F y TYRPED NAME AND TITLE DATE L‘./_
4}:;"}‘./}?@&’;//(/5’ 41/)5\' Kenneth B. Fox, Chairman J///f/.“/a/

EPA Form 5700-20A {Rav. 5-82) B AGE 4 37
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STATE GF WEST VIRGINIA

DEPARTMENT OF NATURAL RESQURCES
DIVISION OF WATER RESOURCES

ARCH 2. MOORE, JR. 1201 Gresnbriar Strest RONALD R. POTESTA
overnor Charleston, West Virginis 25311 Director
ROBERT K. PARSONS
January 6, 1988 Dsputy Dirsctor

Mr. Kenneth B. Fox, Chairman

Page Kincaid Public Service District
P.0. Box 165

Kincaid, West Virginia 25119

RE: Page Kincaid PSD
C-540282-02

Dear Mr. Fox:

The State is approving the rebudgeting of your grant. Part
11, "Approved Budget", of the BAssistance Agreement is hereby
amended as follows:

Basic Alternative
(75%) (10%)
Administration 30,600 24,266
Legal & Fiscal 10,000 7,930
Basic Engineering Fees 86,500 68,595
Inspection Fees 137,000 108,641
Construction 1,495,970 1,072,570
Design Allowance 92,179 73,098
Cg?gzinggpcy 129,751 108,600
ontingency B o/, LBeerd® forkcests 550,000 550,000
TOTAL $2,532,000 $2,013,700 o

The grant remains at $2,100,370.
foge-k qmvdf—s rZ,- 017,5290) ’92,3"’9-
By copy of this letter, EPA is notified of the State's
actions. Should you have any questions, please contact Rosalie
Ortega at (304) 348-0637.

Sincerely,

—

CONSTRUCTION RANTS BRANCH :

Mike Johnson, P.E.
Branch Head

MJ/ROa

cc: Rude & Associates
pill Bulman, EPA
R. Fenton Roudabush, EPA
Cathy Mastropieri, EPA

- JA



A & VUGS, BT
{M‘? 841 Chestnut Building

RO Philadalphia, Pennsylvania 19107
CERTIFIED MAIL JAN 07 1988
RE: C~540282-02 e e P L
Page Kincaid PSD ""CA-E /)
M;i_xennethﬁB,Wng, Chairman
Kincaid Public Service District
P.0. Box 1 c
Kincaid, West Virginia 25119 rstICian Grants Braney

Dear Mr. Fox:

You were advised by letter on August 5, 1987, that the
bidding procedures for Contract 1 of the referenced project were
approved and that the contract could be awarded to the low
responsive bidder as indicated by the proposals you submitted.

In addition, EPA Form 5780-1B 1is approved as submitted.

As the revised eligible project cost is $2,532,000, the
grant has been increased with the concurrence of the West
Virginia Department of Natural Resources to an amount not to
exceed $2,100,370. The original and one copy of the Assistance
Amendment reflecting the increase in Federal obligation are
enclosed. Please execute the amendment and return the original,
within twenty-one days of your receipt, to Mrs. Catherine A.
Mastropieri, Chief, Grants Management Branch. The copy should
be executed and retained for your files.

When the contract has been awarded, one executed copy of
the construction contract, performance and payment bonds, and
the Notice-to-Proceed should be promptly submitted to this
office, and one similar set forwarded to the West Virginia
Department of Natural Resources. Payments will not be made by
this office for construction until our receipt of these items.

The Assistance Agreement for the project has conditions
which require the submission and approval of certain documents
to satisfy regulatory requirements of the program and which are
enforced through the grant payment process. In order to assure
timely processing of payment requests, these documents must be
submitted through the State Agency in advance of the payment
milestone specified in the Assistance Agreement.



Mz, T I L :
Page rincaid ToU

rPage 2

In addition, you are requested toO provide this office with

the name and qualifications of the treatment plant operator

prior to your request for a fifty (50} percent payment.

We are enclesing information sheets outlining the
procedures to be followed in making contract modifications
for submitting partial payment requests.

Sincerely,

Alvin R. Morris, Director
Water Management pivision

Enclosures (2)

cc: Mr. Mike Johnson, WVDNRJ///
Mr. Edgar Henry, WDA
Rude & Assoclates

and




S S

Cooperative Agreament "3 Advance

X, Ravmoursarmant s Letrmt DY Cresdit . ...

Grant Agreaernent
Agsistance Amendment X

Sand Payment Request To:

Grants Management Branch

7. TYPE OF ACTION
Increase fAugmentation

B. RECIPIENT 9. PAYEE
2 Page Kincaid Public Service District Page Kincaid Public Service District
oy P.0. Box 165 P.0. Box 165
%l Kincaid, West Virginia 25119 Kincaid, West Virginia 25119
g
=4
] NG RESSTONAL BISTRICT — | 10 RECIPIENT TYPE
2 NQ55-0598637 -‘[ Znd Public Service District
E 11. PAQJECT MAMNAGER AND TELEPHONE NO. 12 CONSULTANT (WWT Constructinn Grants Only}
% Kenneth B. Fex, Chairman Rude & Associates, Incorporated
o (304) 465-1045 P.0. Box 8717
Charleston, West Virginia 25303
(304) 744-1305
13. ISSUING OFFICE {City/State) 14, EPA PROJECT/STATE OFFICER AND TELEPHONE NO.
- Philadelphia, Pennsylvania R. Fenton Roudabush, Chief
9 Virginia/West Virginia/D.C. Section
= (215) 597-9131
<]
o
P
5[5 EPA CONGRESSIONAL LIAISON & TEL.NO. |16. STATE SPPLD (Cleaninghonse) | 17. FIELD OF SCIENCE{18. PROJECT STEPWWT CG
Patricia Gaskins (202)382-5184 N/A o) 11111

19. STATUTORY AUTHORITY

20. REGULATORY AUTHORITY

a. Treatinant Level 4

Clean Water Act, Title II 40 CFR Parts 30 & 35 [b. Project Type NEW
c. Treatment Process 4
d. Sludge Dasign 5

21. 5TEP 2 + 3 & STEP 3 (WWT Construction Only)

22. PROJECT TITLE AND DESCRIPTION
Increase due to the receipt of

construction bids for Contract 1.

Deletion of Robson

Area.
23. PROJECT LOCATION (Areas Impacted by Project)

City/Place County State Congrassionai District

Page Kincaid Fayette wv 2nd
24. ASSISTANCE PROGRAM(CFDA Program No. & Title)] 25, PROJECT PERIOD 26. BUDGET PERIQD

66.418 _ 09/83 - 10/91 N/A
27. ng)MUNITY POPULATION (WWT CG 28. TOTAL BUDGET PERIOD COST 29, TOTAL PRQJECT PE RICD COST

1,151 N/A 2,532,000
FUNDS FORMER AWARD THIS ACTION AMENDED TOTAL

30. EPA Amount This Action 1.692,810 + 407,560 2, 100,370
31. EPA In-Kind Armount .
32. Unexpended Prior Year Batance
33. Other Federal Funds
34, Recipiant Contribution
35. State Contribution
36. Local Contribution
37. Othar Contribution
38. Altowsbla Project Cost 2,037,500 + 494,500 2,532,000

Program Element FY Appfopriation Doc. Control Na.

38. FISCAL

Accaunt Number Object Class Obligation/Destllg. Amaunt

EPA Form 5700-20A {(Rev. 5-82) Replaces previous aditions and EPA Forms 5700-1A, B, C, and D, slt of which are obsolete,




EQUIPMENT

. SUPPLIES

. ONSTRUCTION

. OTHER

[ s
5
6. CONTRACTUAL
-
8
3

. TOTAL DIRECT CHARGES

10, INDIRECTY COSTS: RATE % BASE

11. TOTAL (Share: Recipient Ze. Federal

7%)

12. TOTAL APPROVED ASSISTANCE AMOUNT

N/A

TABLE B ~ PROGRAM ELEMENT CLASSIFICATION
(Non—construction)

ol@|n|ofnisjeie

-
b

—-

TOTAL (Share: Recipient 7. Federa! am—— %)

-
jad

13. TOTAL APPROVED ASSISTANCE AMOUNT

N/A

TABLE C - PROGRAM ELEMENT CLASSIFICATION
(Construction)

Basic
(I5%)

Alternative

(10%)

1. ADMINISTRATION EXPENSE

30,600

24,266

2. PREKOBREIEIEEMEK Legla & Fiscal

10,000

7,930

3. LAND STRUCTURES, RIGHT=OF ~WAY

. ARCHITECTURAL ENGINEERING BASIC FEES

86,500

A8,5495

. OTHER ARCHITECTURAL ENGINEERING FEES

. PROJECT INSPECTION FEES

137,000

108,641

. LAND DEVELQPMENT

. RELOCATION EXPENSES

wiet~< I |» e

. RELOCATION PAYMENTS TO INDIVIDUALS AND BUSINESSES

. DEMOLITION AND REMOVAL

. CONSTRUCTION AND PROJECTY IMPROVEMENT

-] -
- O

2,045,970

1,622,570

. EQUIPMENT

TRITEAREHAE Design Allowance

92,179

73,098

. TOTAL (Lines [ thru 13)

Lo | -
R BRI EE.]

. ESTIMATED INCOME (i applicable)

16. NET PROJECT AMOUNT (Line 14 minua I5)

19 LESS: INELIGIBLE EXCLUSIONS

18. ADD: CONTINGENCIES

129,751

108,600

19" TOTAL (Share: Recipienr.....u:_yo‘ Federal 82.9 %)

2,532,000

2,013,700

Combined

20. TOTAL APPROVED ASSISTANCE AMOUNT ($2,100, 370)

s

1,899,000

201,370

EPA Form 5$700-20A {Rev. 582}
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which assistance has been awarded under this agreement,

R P

Y 1T IR wref Lo L e IS Ve pewee s m— b e
in accoidunce with all sapplicable provisions of 40 CER

Chapter I, Subpart B. Therecipient warrants, represents, and agrees that it, and its contractors, subcontractors,

employees and representatives, will comply with;

(NCLUBIMNG BUT NOT LIMITED TO the provisions of Appendix A to 40 CFF Part 30, and {2) any special
conditions set forth in this assicstance agreement or any assistance amendment pursuant to 40 CFR 30.425.

SPECIAL CONDITIONS

‘{For cooperative agreements include idemtificetion or summarization of EPA responsthilities that rellect or
contribute to substential involvement.)

AL Part III, Special Conditions ib, 2, 3, 4, and 6 are hereby deleted in their
entiretv and the following substituted in lieu thereof:

ib.

Grant Payment Milestones (40 CFR 35.2206)

Grant payments cannot exceed 50% of the Federal share unless the
grantee has furnished a satisfactory final plan of operation, and
cannot exceed 90% unless the grantee has furnished a satisfactory
Operations and Maintenance Manual. The following dates represent
an estimate of the timing of those payments.

Final Plan of Operation Approval 12/87

Operation and Maintenance
Manual Approval 12/88

Project Schedule

EPA's policy requires that projects be initiated, constructed, and
placed in operation in a timely manner. For that reason, the schedule
shown below, which was developed in conjunction with your grant
application, is included as a special condition. The grantee is
expected to take all appropriate actions to ensure that this schedule

is maintained.

In the event that the project is delayed for reasons beyond the control
of the grantee, this schedule may be revised. If the delay arises

from mismanagement and could otherwise have been avoided, the schedule
will not be revised, in which case EPA will be compelled to determine
if ineligible incremental costs have been incurred as a result.

(1) all applicable provisions of 40 CFR Chapter I, Subchapter B,

EPA Form 5700-~20A {Rav.582) PAGE 3QF 4



Construction is expected to be initiated on the feollowing schedule.

Failure of the grantee to initiate construction of all major contracts
within 12 months of approval of plans and specifications will result

in disallowance of incremental costs in accordance with 40 CFR 35.2212,
"Project Initiation'".

Date

. - . . Page Kincaid Beard's Fork
Plans and Speciricatcicns

approval 09/86 04/88

Bid Advertisement 04 /87 06 /88

Construction
Contract Award 07/87 09/88

Construction Start
(NTP) 08/87 10/88

Sewer Use Ordinance and User Charge System (40 CFR 35.2208)

The sewer use ordinance must be adopted, and the user charge system
implemented, before the system is placed in operation. The following
dates represent an estimate of that operational date.

Sewer Use Ordinance Adoption 03/86

User Charge System Implementation 12/88

Project Performance (40 CFR 35.2218)

Federal Regulations place special emphasis on the performance of the
project. It is vitally important that the facility performs as
designed and on schedule. The grantee, therefore, agrees to initiate
operation and certify performance by the dates below. It is likewise
important that the final Federal share of the project be determined
at the earliest possible date. The grantee, therefore, agrees to
submit its request for final payment in accordance with this schedule.

Initiation of Operation 07/88
Project Performance Certification 09/89
Final Payment Request 09/89 "

Page 3a of 4



"13,

15.

16.

17.

TRy - tox o el e dene daitie the TUISiwinas

Notice of Building Completion (40 CFR 35.2216)

Grantee agrees to notify the State when construction is completed
and also agrees to submit a preliminary final payment request on
schedule.

Grantee's request to State for final physical inspection 08/88

Preliminary Final Payment Request 09/88

Audit Requirement

The recipient agrees that it will comply with the provisions of OMB
Circular A-128 governing the audit of State and local government
recipients of Federal assistance for fiscal years that begin after
December 31, 1984. (This requirement replaces 40 CFR 30.540(b) which
is based on OMB Circular A-102, Attachment P.)

EPA's National Municipal Policy

Nothing in this grant agreement shall be construed to excuse the
grantee from meeting the requirements of the National Municipal
Policy and the enforceable requirements of the Clean Water Act, as
amended.

The schedule for completion of this project will be revised as
needed to correspond to any schedule approved in the context of an

enforcement action.

Phased Construction

Completed plans and specifications for the Beard's Fork area suitable
for bidding purposes will be submitted to the Department of Natural
Resources (DNR) by the 90% construction completion of the Page Kincaid
area.

MBE/WBE Requirements

The recipient agrees to submit to the Chief, Construction Grants
Branch, ATIN: EEO Specialist, EPA, Region III, a completed Standard
Form-334 within 30 days after the date the recipient begins building
the project (see 40 CFR 35.2202). This Standard Form-334 will contain
the information on subagreement awards to minority and women's businesses
during the design phase of the project. The recipient agrees to submit
to the Chief, Construction Grants Branch, ATIN: EEO Specialist, EPA,
Region III, a completed Standard Form-334 within 30 days after the

end of each Federal fiscal quarter during which the recipient or its
contractors award any subagreements for building and building-related
services and supplies."

Page 3b of 4




C-540282-02-2

ASSISTANCE (DENTIFICATION NC.

pas (Can:muod)

Part III, Special Condition ld, is hereby deleted in its entirety,
Part I, Item 25, Project Period is hereby deleted in its entirety and

the following is substituted in lieu thereof:
"Project Period - September 1983 - October 1991."

All other terms and conditions remain unchanged.

PART IV

NOTE: The Agreement must be completed in duplicate and the Original returned to the Grants Adm:nistration
Division for Headquarters awards and to the appropriate Grants Administrations Office for State and local
awards within 3 calendar weeks after receipt or within any extension of time as may be granted by EPA.

Receipt of a written refusal or failure to return the properly executed document within the pre;sqribed time, may
result in the withdrawal of the offer by the Agency. Any change to the Agreement by the reciplient subsequent
to the document being signed by the EPA Award Dfficial which the Award Official determines to materially

alter the Agreement shall void the Agreement.

OFFER AND ACCEPTANCE

The United States of America, acting by and through the U.S. Environmental Protection Agency (EPA), hereby offers

EEBRFSREE/ amendment to the Page Kincaid Public Service District

EC PIENT ORGANIZATION

R - R
xbr_._._._sz 9 % of all approved costs incurred up to and not exceeding $_ 2,100,370

L as STARGCE AMOD L . 7

for the support of approved budget period effort described in application (including allfpph'c_arion modiiications)

C-540282-02 Page Kincaid Public Service District included herein by reterence.
TATE ANC T TLE
1SSUING OF FICE (Grants Administration Office) AWARD APPROVAL OFFICE
ORGANIZATION/ADDRESS ORGANIZATION/ADORESS
Environmental Protection Agency Environmental Protection Agency
Grants Management Branch (3PM70) Water Management Division {3WM00)
841 Chestnut Building 4] Chestnut Building
Philadelphia, Pennsyﬂlvania 19107 Philadelphia, Pennsvlvania 19107

Y\ THE UnfPEp STATES OF AMERICA BY THE U.S ENVIRONMENTA- PROTECTION AZENCY
SIGHAT OF AWAR ﬁ Fi TYPED RAME AND TITLE CATE . -Ia_

. . » . 1]
: James M. Seif, Regional Administrator e VoIV
D

[
This Agreement is subject é‘?licable U.S. Environmental Protection Agency sfatutory provisions and assistance
regulations. In accepting this~award or amendment and any payments made pursuaat thereto, (1) the undersigned
represents that he is duly authorized to act on behalf of the recipient organization, and (2, the recipient agrees

(a) that the award is subject to the applicable provisions of 40 CFR Chapter I, Subchapter B and of the provisibns
of this agree ment (Pans 1 thru IV), and (b) that acceptance of any payments constitutes an agreement by the payee
that the amouats, if any found by EPA to have been overpaid will be refunded or credited 1n full to EPA.

BY AND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION

1
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SIGHATURE o o . ‘ - : L
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STATE OF WEST VIRGINIA
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF WATER RESOURCES

ARCH A. MOORE, JR. 1201 Greanbrier Street

RONALD R. POTESTA

Govemor Charteston, Wast Virginia 25311 Director
ROBERT K. PARSONS
Deputy Director
MEMORANDUM
TO: Edgar N. Henry, Director
Water Development Authority
FROM: Mike Johnson, P. E./(77 -
Construction Grants Br h
DATE: June 3, 1988
SUBJECT: Page-Kincaid Public Service District

Attached is our January 6, 1988 letter to the District
rebudgeting their grant subsequent to Part B approval, These
dollars represent costs for the Page~Kincaid and Beard's Fork
phases of the project.

We understand you need a breakout of the Page-Kincaid costs
sO you may close their loan in a couple of weeks. The following
approved costs are for the Page-Kincaid area only:

TOTAL BASIC ALTERNATIVE
(75%) (10%)

Administration 23,000 23,000 16,489

Legal & Fiscal 2,000 2,000 1,434

Basic Engineering 63,000 63,000 45,165

Inspection 87,000 87,000 62,370

Construction 1,495,970 1,495,970 1,072,570

Design Allowance - 92,321 92,321 66,185

Contingency 74,799 74,809 53,587

$1,838,090 $1,838,100 $1,317,800

EPA Grant Levels $1,378,570 $ 131,780
Total EPA Grant = $1,510,350

Should you have any questions, please let me or Rosalie

know.

MJ/a
cc: Page-Kincaid PSD
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+ STATE OF WESYT VIRGINIA
DEPARTMENT OF NATURAL RESOURCES
DLVISION OF WATER RESOURCES

ARCH A. MOORE, JA. 120* Greenbrier Street RONALD R. POTESTA
Charteston, West Virginia 25311 Director
ROBERT K. PA
January 6, 1988 RECE Dsputy mr::io“s
Mr, Kenneth B. Fox, Chairman .
: JUNG 1848

Page Kincaid Public Service District
P.O. Box 165 .
Kincaid, West Virginia 25119 WATER DEVELCPMAENT ABTHORITY

RE: Page Kincaid PSD
C~-540282-02

Dear Mr. Fox:
The State is approving the rebudgeting of your grant. Part

II, "Approved Budget", of the Assistance Agreement is hereby
amended as follows:

Basic Alternative
(75%) (10%)

Administration 30,600 24,266
Legal & Fiscal 66066~ 7,930
Basic Engineering Fees 86,500 68,595
Inspection Fees 137,000 108,641
Construction 1,495,970 1,072,570
Design Allowance . 92,179 73,098
Contingency ‘ 129,751 108,600
{ Contingency B 550,000 550,000
TOTAL $2,532,000 $2,013,700

The grant remains at $2,100,370.

By copy of this letter, EPA is notified of the State's
actions. Should you have any questions, please contact Rosalie
Ortega at (304) 348-0637.

Sincerely,

CONSTRUCTION GRANTS BRANCH (
Mike Johnson, P.E.
Branch Head

MJ/ROa

cc: Rude & Associates
Bill Bulman, EPA
R. Fenton Roudabush, EPA
Cathy Mastropieri, EPA
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STATE OF WEST VIRGINIA

GOVERNOR'S OFFICE
OF
COMMUNITY AND INDUSTRIAL DEVELOPMENT

CHARLESTON, Wy 25305

ARCH A. MDORE, JR.

GOVERNOR : August 15,-1986

Mr. John P. David

President

Page—Kinecald Public Service District
Post Office Box 165

Kincald, West Virginia 25119

o

Dear Commissioner David:

I am in receipt of your request regarding reaffirmation of Small
Cities Block Grant funding for the Page-Kincaid Sewerage project.

As you know, Governor Moore approved an award of $250,000 to this
project on August 30, 1985. His funding strategy was to provide $125,000
from the FY'85 Small Cities Block Grant allocation; an additional
$125,000 was pledged, through a Letter of Intent, from the FY'86 allocation.

Currently, the FY'85 funds have been made available to this project;
FY'86 funds in the amount of $125,000 are reserved and will- be made
avallable as the project progresses.

I trust this information will fulfill the requirements of the
Public Service Commission regarding the issuance of a certificate of
convenlence and necessity.

If you need additional assistance in this regard, please contact

Mr. William F. Spence, your Community Development Representative at
348-4010.

Sincerejly,

Fréd Cutlip, Director
Commun;ty Development Division

FC:jp

cc: The Honorable James E. Lively
President, Fayette County Commission
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OF
COMMUNITY AND INDUSTRIAL DEVELOPMENT

CHARLESTON 25305

October 8, 1987

ARCH A, MOORE, JR.
GOVERNOR

The Honorable Gene Carte, Jr.
President

Fayette County Commission

Fayette County Courthouse
Fayetteville, West Virginia 25840

RE: Fayette County Commission
Page-Kincaid P3D Sewer Project
B-85-DC-54-0001 and B-86-DC-54-0001

Dear Commissioner Carte:

On March 21, 1986, this office received your Request for Release
of Funds and Certification pertaining to the above referenced project,

The Release of Funds and Certification was approved and became
effective on April 7, 1986. By letter dated the same, this.office
authorized the use of $125,000 in Fiscal Year 198% SCBG funds as part of
a $250,000 multi-year funding strategy.

This letter constitutes your authority to use the balance of
$125,000 in Fiscal Year 1986 SCBG funds to complete the multi-year
funding strategy.

All conditions set forth in Grant Agreements B-85-DC-54-0001 and
B~-86-DC-54-~-0001 which were based upon environmental review and clearance
procedures were satisfied, effective April 7, 1986.

This ceorrespondence should be included in your Environmental
Review Record. '

Sincerely yours,

4

Fred Cutlip, Dir
Community Development Division

-~

FC:ip

ce: John P. David



TO: Community Develépment D. _Sion FROM: FAYETTE COUNTY COMMISSION 9

Building 6, Room B-553 FAYETTE COUNTY COURTHOUSE
State Capitol Complex

Charleston, WV 25305

FAYETTEVILLE, WV 25840

PROJECT TITLE: _PAGE-KINCAID SEWER CONSTRUCTION PROJECT GRANT NO: B-85-DC-54-001
PERIOD COVERED BY THIS DOCUMENT: MAY 1, 1988 TO  MAY 31,1988
DOCUMENT NUMBER: 12 PERCENT OF WORK COMPLETED ON PROJECT: 82 %

AMOUNT OF SMALL CITIES FUNDS ON HAND AT TIME OF THIS REQUEST: § 5,266.87

APPROVED ANMOUNT AMOUNT TOTAL [ AMOUNT
COST CATEGORIES BUDGET REQUESTED | REQUESTED AMOUNT DISBURSED
AMOUNT TO DATE THIS DRAW | REQUESTED | 1O DATE

A. Administration $25,000.00 $23,290.21 $23,290.21 [$18,023.34

B. Architectural/ 49,000.00 44,592.87 1$1,097.45 45,690.32 43,484 ,37
Engineering/

Professional
C. Land Acquisition
D. Relocation

E. Democlition/Clearance

F. Construction . $176,000.00 [$176,000.00 $176,000.00 {5176,000.00
Improvements

G. Housing Rehab
Improvements

H. Housing Rehab
Specialist

I. Planning

J. Other (explain)

K. Sub-total $250,000.00 $243,883.08 | $1,097.45 $244,980.53 8237,507.71

L. Less Actual Program
Income on hand

M. Less Anticipated
Program Income

N. TOTAL 5250,000.00 $243,883.08 $1,097.45 $244,980.53 $237,507.71

I certify that cost claimed by this report is correct and Just and is based upon actual
requirements; that the work and services are in accordance with the approved project agree-
ment; and that the work and services are satisfactory and consistent with the amount claimed.
Supporting documentation is on file to verify the cost claimed and is available for inspec-
tion. The city/county or other direct recipient of funds is not involved in any court
litigation or law suits involving any applicable laws contained in the grant contract,

il (D P s fr e e . 1S

FANT T -] ke



AN AN IELINAR Lt e Y “‘-"“‘:"Vt’""'""' LT, A A AL PSR VIEN Lot s oousT LAAUICEL ) LY
Building 6, Room B-553
State Capitol Complex FAYETTE COUNTY COURTHOUSE
Charleston, WV 25305

FAYETTEVILLE, WV 25840

PROJECT TITLE: PAGE-KINCAID SEWER CONSTRUCTION PROJECT GRANT NO: B-85-DC-54-001
PERIOD COVERED BY THIS DOCUMENT: APRIL 1, 1988 TO APRIL 30, 1988
DOCUMENT NUMBER: 11 PERCENT OF WORK COMPLETED ON PROJECT: 280 %
AMOUNT OF SMALL CITIES FUNDS ON HAND AT TIME OF THIS REQUEST: § ~’°17+°°
’ APPROVED AMOUNT AMOUNT TOTAL ) AMOUNT
COST CATEGORIES BUDGET REQUESTED REQUESTED AMOUNT DISBURSED
AMOUNT TO DATE THIS DRAW REQUESTED TO DATE
A. Administration $25,000.00 $23,290.21 $23,290.21 ($17,770.62
B. Architectural/
Engineering/ 49,000.00 43,484.37 | $1,108.50 44,592.87 | 42,819.47
Professional
C. Land Acquisition
D. Relocation
E. Demolition/Clearance
F. Construction -
Improvements $176,000.00 5176,000.00 $176,000.00 |$176,000.00
G. Housing Rehab
Improvements -
H. Housing Rehab
Specialist
I. Planning
J. Other (explain)
K. Sub-total $250,000.00 5242,774.58 $1,108.50 $243,883.08 |$236,590.09
L. Less Actual Program
Income on hand
M. Less Anticipated
Program Income
N. TOTAL $250,000.00 5242,774.58 $1,108.50 $243,883.08 1($236,590.09

I certify that cost claimed by this report is correct and just and is based upon actual
requirements; that the work and services are in accordance with the approved project agree-
ment; and that the work and services are satisfactory and consistent with the amount claimed.
Supporting documentation is on file to verify the cost claimed and is available for inspec-
tion. The city/county or other direct recipient of funds is not involved in any court
litigation or Jaw suits involving any applicable laws contained in the grant contract.

: 93740 9, ) FEE
{Date) // /

iphatufe of Lotal Official



TO: Community Development
Building 6, Room B-553
State Capitol Complex

Charleston, WV 25305

PROJECT TITLE:

Division

FROM:

FAYETTE COUN®" “SOMMLSSTON

FAYETTE COUNTY COURTHOUSE

FAYETTEVILLE, wv 25840

PAGE-KINCATD SEWER CONSTRUCTION PROJECT

PERIOD COVERED BY THIS DOCUMENT :

DOCUMENT NUMBER: Lo

MARCH 1, 1988

TO

GRANT NO: B-85-DC-54-001

MARCH 31-1988

AMOUNT OF SMALL CITIES FUNDS ON HAND AT TIME OF THIS REQUEST: $

PERCENT OF WORK COMPLETED ON PROJECT:

75 %

4,911.68

COST CATEGORIES

APPROVED
BUDGET
AMOUNT

AMOUNT
REQUESTED
TO DATE

AMOUNT
REQUESTED
THIS DRAW

TOTAL
AMOUNT
REQUESTED

‘;[*AMOUNT

DISBURSED{

TO DATE

A. Administration

$25,000.00 $23,290.21 $23,290.21 $18,378.53

B. Architectural/
Engineering/
Professional

49,000.00 42.819,47 $664.,90 43,484,137 41,925.32

C. Land Acquisition
D. Relocation

E. Demolition/Clearance

F. Construction .
Improvements

$176,000.00 $176,000.00

$176,000.00 $176,000.00

G. Housing Rehab
Improvements

H. Housing Rehab
Specialist

I. Planning

J. Other (explain)

K. Sub-tota] 7250,000.00 | $242,109.68 | s$664. 90 $242,774.58 237,602, 35

L. Less Actual Program
Income on hand

M. Less Anticipated :
Program Income J

Jﬂ TOTAL

- . v ;e B o A - f / s

N R I Y ey

i LA o L T ¢ LA Ja . .
AThéFi 700 Signature of [luwul()Fflv[nlj Hhare) :




TO:

PROJECT TITLE:

PERIOD COVERED BY THIS DOCUMENT:

Community Development ..vision
Building 6, Room B-553

State Capit“l Complex
Charleston, WV_ 25305

FROM:

FAYETTE COUN1Y COMMISSION

FAYETTE COUNTY COURTHOUSE

FAYETTEVILLE, WV 25840

PAGE~KINCAID SEWER CONSTRUCTION PROJECT

DOCUMENT NUMBER: 9

FEBRUARY 1,

1988

TO

GRANT NO:

FEDRUARY 29,

B~-85~DC~54~001

1988

PERCENT OF WORK COMPLETED ON PROJECT:

75 %

AMOUNT OF SMALL CITIES FUNDS ON HAND AT TIME OF THIS REQUEST: § 4,629.13

COST CATEGORIES

APPROVED
BUDGET
AMOUNT

AMOUNT
REQUESTED
TO DATE

AMOUNT
REQUESTED
THIS DRAW

TOTAL
AMOUNT
REQUESTED

AMOUNT
DISBURSED
TO DATE

. Administration

. Architectural/

Engineering/
Professional

. Land Acquisition
. Relocation

. Demolition/Clearance

. Construction .

Improvements

. Housing Rehab

Improvements

. Housing Rehab

Specialist

. Planning

. Other {explain)

$25,000.00

49,000.00

176,000.00

$23,290.21

41,925.32

176,000.00

$894.15

$23,290.21

42,819.47

176,000.00

$18,661.08

41,341.02

176,000.00

. Sub-total

$250,000.00

$241,215.53

$894.15

$242,109.68

$236,002.1¢

. lLess Actual Program

Income on hand

. Less Anticipated

Program Income

. TOTAL

$250,000.00

$241,215.53

§894.15

$242,109.68

$236,002.1

tion.
litigation or lay suits

it 1.

I certify that cost claimed by this report is correct and just and is based upon actual
requirements; that the work and services are in accordance with the approved project agree-
ment; and that the work and services are satisfactory and consistent with the amount claimed.

inyblivin
,7)%/41
VSl

Supporting documentation is on file to verify the cost claimed and is available for inspec-
The city/county or other direct recipient of funds is not involved in any court
anysapplicable laws contained in the grant contract.

v - 2T [l JPEE




TO: Community Development Division FROM: FAYETTE COUNTY COMMISSION
Building 6, Room B-553

,/’// State Capitol Complex FAYETTE COUNTY COURTHOUSE
Charleston, WV - 25305

FAYETTEVILLE, WV 25840

PROJECT TITLE: PAGE-KINCAID SEWER CONSTRUCTION PROJECT GRANT NO: B-85-DC-54-001
PERIOD COVERED BY THIS DOCUMENT: JANUARY 1, 1988 TO JANUARY 31, 1988
DOCUMENT NUMBER: 8 PERCENT OF WORK COMPLETED ON PROJECT: 68 %

AMOUNT OF SMALL CITIES FUNDS ON HAND AT TIME OF THIS REQUEST: § 5>>ti%-3+

APPROVED AMOUNT AMOUNT TOTAL \ AMOUNT |
COST CATEGORIES BUDGET REQUESTED REQUESTED AMOUNT DISBURSED
AMOUNT TO DATE THIS DRAW REQUESTED TO DATE
A. Administration $25,000.00 $23,290.21 §23,290.21 $18,170.90

B. Architectural/

ggg%gggiiﬁgi 49,000.00  1$41,341.02 $584.30 41,925.32 | 41,341.02
C. Land Acquisition
D. Relocation

E. Demolition/Clearance

F. Construction - !
Improvements 76,000.00 176,000.00 176,000.00 | 176,000.00

G. Housing Rehab

Improvements Sl/

H. Housing Rehab ©
sﬁiiigﬁisi : 6 L}lﬂb ¢ 4
_ 45 )}7/
I. Planning 27

4#(7\1%&

J. Other (explain)

K. Sub-total s750 00000 | $240,631.23 | § 584.30 $241,215.53 $235,511.92

L. Less Actual Program
Income con hand

M. Less Anticipated
Program Income

N. TOTAL $250.000.00  18240,631 23 | $ 584-30 $241,215.53 [$235,511.92

I certify that cost claimed by this report is correct and just and is based upon actual
requirements; that the work and services are in accordance with the approved project agree-
ment; and that the work and services are satisfactory and consistent with the amount claimed.
Supporting documentation is on file to verify the cost claimed and is available for inspec-
tion. The city/county or other direct recipient of funds is not involved in any court
litigation or law suits involving any applicable laws gontained in the grant contract.

Yz 125?(14;? TZZZQ_iff .n;!%i- ) Azﬁé%7 0. /&
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Community Development Division

Building 6, Room B-553
State Capitol Complex
Charleston, WV 25305

PROJECT TITLE:

FROM:

FAYETTE COUNTY COMMISSION

FAYETTE COUNTY COURTHOUSE

FAYETTEVILLE, WV 25840

PAGE-KINCAID SEWER CONSTRUCTION PROJECT

GRANT NO: B-85-DC-54-001

PERIOD COVERED BY THIS DOCUMENT: DECEMBER 1, 1987 TO DECEMBER 31, 1987
DOCUMENT NUMBER: PERCENT OF WORK COMPLETED ON PROJECT: 67 %
AMOUNT OF SMALL CITIES FUNDS ON HAND AT TIME OF THIS REQUEST: $ 4,838.78
APPROVED AMOUNT AMOUNT TOTAL AMOUNT
COST CATECORIES BUDGET REQUESTED REQUESTED AMOUNT DISBURSED
AMOUNT TO DATE THIS DRAW REQUESTED TO DATE
L : 373 eo 23.290.41
A. Administration $25,000.00 | 22,918.21 37499 23530821 | 17,486.62
B. itect 1
Architectura / 49,000.00 18,577.02 . “1-3¥1-02 35,886.02
Engineering/ "0
Professional 2, 764 f1,341.02
C. Land Acquisition
D. Relocation
E. Demolition/Clearance
F. Construction . 176,000.00 164,139.06 11,860.94 176,000.00 ]126,205.06
Improvements
LS
G. Housing Rehab Y
Improvements /ﬁ4éL qt}
H. Housing Rehab 610] b 4)4;
Specialist J: \g\
U
I. Planning
J. Other (explain)
14,976 74 [a%¥0,63/.23
K. Sub-total 250,000.00 225,634.29 s 935 240,568.83 179,577.70
L. Less Actual Program
Income on hand
M. Less Anticipated
Program Income
N. TOTAL 250,000.00 225,634.29 14,994.94 240,531.83 179,577.70

I certify that cost claim
requirements; that the work a
ment; and that the work and services are satisfactory a
Supporting documentation is
The city/county or ot
litigation or law suits involving any applicable 1

P /4

tion.

. / P o P W

on file to verify the cost c¢

ed by this report is correct and just and is based upon actual
nd services are in accordance with the approved project agree-
nd consistent with the amount claimed.
laimed and is available for inspec—
her direct recipient of funds is not involved in any court
aws contained in the grant contract.

///,h/, )0 JCES




TO0: Community Development vivision FROM:  FAYETTE COUNTY COMMISSION
Building_§, Reom B-553
State Capitol Complex FAYETTE COUNTY COURTHOUSE

harleston, WV. 25305
Charleston FAYETTEVILLE, WV 25840

PROJECT TITLE: PAGE-KINCAID SEWER CONSTRUCTION PROJECT GRANT NO: B-85-DC-~54-001
PERIOD COVERED BY THIS DOCUMENT: ocTORER 30, 1987 TO NOVEMBER 30. 1987

DOCUMENT NUMBER: 6 PERCENT OF WORK COMPLETED ON PROJECT: 57 A

AMOUNT OF SMALL CITIES FUNDS ON HAND AT TIME OF THIS REQUEST: $ 5.710.46

APPROVED AMOUNT AMOUNT TOTAL AMOUNT |

COST CATEGORIES BUDGET REQUESTED REQUESTED AMOUNT DISBURSED
AMOUNT TO DATE THIS DRAW REQUESTED TO DATE

A. Administration $25,000.00 SR 46590 $592.81 $23-058-7L |$16,755.44

B. Architectural/
Engineering/ 49,000.00 35,886.02 2,691.00 38,577.02 35,886,072
Professional

C. Land Acquisition

P. Relocation

E. Demolition/Clearance

F. Construction . 176,000.00 126,205.06 37,934.00 | 1644140885 126,205.0¢

Improvements e ()37 o,
G. Housing Rehab

Improvements . JLJQ/
H. Housing Rehab
Specialist %ﬂﬁ;:‘; 7. 8;/
!/7\7/5)
K. Sub-total $250,000.00 SHHS55698 | 54121880 SR F S 5178,846.52
/5% Yrleods) M), W78 | R ;(Jijz,g;;.«f

I. Planning

J. Other (explain)

L. Less Actual Program
Income on hand

M. Less Anticipated
Program Income

TR U TN ARG KRS C IS
N. TOTAL $250.000.00 | $184,556.98 | $41,218.80 $225,775.78 §178,846.52

I certify that cost claimed by this report is correct and just and is based upon actual
requirements; that the work and services are in accordance with the approved project agree-

ré

ment; and that the work and services are satisfactory and consistent with the amount claimed.

Supporting documentation is on file to verify the cost claimed and is available for inspec-—
tion. The city/county or other direct recipient of funds is not involved in any court
litigation or law suits involvipg any applicable laws contained in the grant contract.

il 1B L) Hhon Ny 29 /0587
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10: Community Developmens Division FROM; FAYETTE COUNTY COMMISSToN
- -‘ n . - . e ——
,Byi;qing SF—neom B 553 FAYETTE COUNTY COURTHOUSE - .
~State Capiro} Compley -__hﬁ——ﬁu—ﬁu-—--———uum—--___H_h____

. Charlestqn. WV 25305 FAYETIEKIIIE WY 2584

] - ] G . 8‘8 e - -t .
PROJECT TITLE, PAGE-KINCATD SEWER CONSTRUCTT o PROJECT RANT No S7DC=54-; 0
PERIOD COVEREp py : , —— 0. 187

THIS DOCUMENT, OCTOBER 15 1587 To OCTOBER 3q 1987
DOCUMENT NuMpER. 5 PERCENT OF wopg COMPLETED on PROJECT: 45
——— -
AMOUNT OF smary CITIES runps oy HAND AT ThMp of THIS REQUEsT: $_39,720.9¢ (Sl o o)
. APPROVED AMOUNT AMOUNT _ TOTAL AMOUNT
COST CATEGORTES BUDGET REQUESTED REQUESTED AMOUNT DISBURSED
AMOUNT . TO DATE THIS DRAW | gp UESTED TQO_DATE
A. Administrapyoy $257000.00 19,241.7; 1,233.63 20,475 34 14,058, 35
B, Architectural/ [ ; : . .
Engineering/ 29,000. 00 29,000,00 0: 29,000.00 29.000. 00
Professional i

C. Lang Acquisition

D. Relocation

E. Demolition/CIearance

F. Construction

Improvements 196,000.00 112,288.79 22,792 .85 135,081.64l 19,947 48
C. RBousing Réhab . LAQ/

Improvements /
H. Housing Rehab / 7

Specialist / ‘£
I, Planning

J. Qthey explain

| T
K. Sub-total -250,000.00 160 230,50 24,026, 8 63,005
L. Lesgg Actual Program

Income op Hand
M. less Anticipated

Progran Income /39, 370

B . ’-_-—_—-_-‘v—-_
N. _ ToTar 350,000.00 160,530. 50 24,026, 48 184,556, 93 63,005,813

I certify thae Cost claimeq by thig Teport {g Correct anpgd Just ang 15 based upon actys]
ts; that '

tequiremen

litigation or law guirg involving any applicable lawg contained in the prant rrmren..
) /

zif/% ‘ %EZ iz? /52;7%<j ,14/;
A E Tk
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6, Room g VISR EROM:  paver oy COMMLS S Lo
Buillding 6, Roopm - 53 '
' State Capitel Comp,ex —2XETTE County —THOusE

—
Charleston, wv 25305 —EAYETTEVILLE, wv 25840

: o TT—
FROJECT TITLE:

—BPAGE=KINCAID SPwrR CONSTRUCTION PROJECT GRANT No: B-85-bC-54-001
‘—_-'—_-'—--—_____—__ \\
PERIOD COVERED By THIS DOCUMENT:

QOCTOBER 1. 1987 TO OCTOBER 15, 1987
DOCUMENT NUMBER: 4 PERCENT oF WORK COMPLETED oN PROJECT: 30 %
——— e —_—
AMOUNT oOF SMALL CITIES FUNDS oNn HAND AT Toqg OF TH1s REQUEST: s 2,429.54
: APPROVED AMOUNT TOTAL AMOUNT {
cosT CATEGORIES BUDGET REQUESTED REQUESTED AMOUNT DISBURSED
AMOUNT TO DATE THIS DRAW REQUESTED TO _DATE
N .
A. Administratiog %25,000.00 | 519,241.7; 0 $19,241.71 $11,937.43
B. Architectural/ . ; ' :
Engineeriug/ ‘ 29,000.00 29,000{00 0 . 29,000.00 29,000200
Professional -
C. land Acquisition
D, Relocation
E. Demolition/Clearance
F, Construction .
Improvementg 196,000.00 56,659,00 55,629.79 112,288, 79 0
G. Bousing Rehat ;}»&jL
Improvementg QLQ’l/
H. Housing Rehab Q/Q/fﬁy ’T
Specialist g\) g’) ¢
I. Planning / '
J
.
104,900.71 55,629.79 160,530.50 40,937.43
e ———— ﬁj
L. Less Actual Program -
Income ¢n Hand
M. Lesg Anticipated
, ?rogram Income —— ~1
'N. 250,000.00 104,900.71 55,629.79 160,530.50 40,937.43

tion., The city/county Or other direct TYecipient of f
litigagion or law suiﬁ;;i?volvtiz?any a8pplicable lawg contained in the grant contract,

7

-7 . ‘

/ éﬁ%k%?@égc%€? fdi]f_“Jgkiiﬂ::‘___
uthorized'Sf@ﬁatuie'oT Loc

Officia]) (Date)/ /S
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. . —
———Fayette County Courthouseb
Charlestqn, WV 25,05 2

Fayetteville,

L ction Project _-""“f“f:‘TTTﬁT
FROJECT TITLE: _ b, o-Kincaid Sewer Constru GRANT No:B-85-DC-54-0
> October 1, I9g7T——
PERIOD COVERED BY This DOCUMENT: _ qtober 30, 1986

ke
DOCUMENT NUMBER: 3 PERCENT OF WORK CoMpLETED ON PROJECT: 30 P
—_—3 —_—
AMOUNT OF SMALL CITIES Fymps ON HAND AT TIME OF y1g REQUEST: § 3,652105
. —'-._—-“-'-_——_- -_-_.-'_—_—l--_____-_‘
[ APPROVED AMOUNT AMOUNT . TOTAL ANOUNT
COST CATEGORIES BUDGET REQUESTED |  REQuESTED AMOUNT DISBURSED
AMOUNT 10 DATE | 1yys me‘j REQUESTED TQ DATE
' 97 4874 g 10,714,
A. Administratiop 25,000.004 14,366.9 ’
En;ine::i;';f /o 29,000.00 29,000.00 .0 129,000.00f 29,000.00
Professional ' - ’
€. Land Acquisition
D. Relocation
E. Demolition/Clearance
F. Construction 0 56,659.00{ 56,659.00 : 0
Improvementg ‘
: e
1 6. Housing Rehab - - 10-%%
Improvementg %aacﬂbuﬂad :
B. Housing Rehab éﬁzitég y
Speclaligt
I, Planning

“_h______*_”______m_h__
250,000.00 43,366.97 61,533.74104,900.71 39,714.92
— __.*_____h____*__“________h___“__
L. Lesgg Actual Program
Income op Hand
M. Legs Anticipateqd
_hﬁ_EEEEIEE_EECOEE N
. 61,533.74 104,900.71 39,714.92
N. , |

I certify thae Cost claimed by thig report ig €orrect apd Just angd 16 based upon actual
tnquirements; that the work and gerviceg are {1

litigation or law suié;ziz:zé;§ng &ny applicable lawg contained in the Brant contract,
o 7/ - October 5, 1987
?ff2§:;3§%222z§?i;<5. :é}éé;;?“/

Xuthorizeq S5fgnature of Loc Officia)) (Date)




——

T N . \
TO: Community Develor” "¢ Division FROM: JLayette County Commission
Building 6, Room B-553 : Fayette County Courthouse—————m1no ___ __ _
State Capitol Complex —
Charleston, Wv 25305 Fayetteville, WW 25840
. " . . —'-h—_—-.-_“_-_‘-’_.-_._-"‘
PROJECT TITLE: —-Bage-Kincaid Sewer Construction Project GRANT N03B—85—DC—54—0001
PERIOD COVERED BY TRIS pocMENT: April 16, 1986 To October 30, 1986
S : ——
DOCUMENT NUMBER: 2 FERCENT OF WORK COMPLETED ON PROJECT: 18% %
_—_‘q-—"-———__-__.
AMOUNT OF SMALL CITIES FUNDS ON HAND AT TIME OF THIS REQUEST: § 0
] : APPROVED AMOUNT AMOUNT _ TOTAL AMOUNT
COST CATEGORIES BUDGET REQUESTED REQUESTED AMOUNT DISBURSED
AMOUNT TOQ DATE THIS DRAW REQUESTED TC DATE
- ' B24.46 5 13,542.51 k14 366,97 |5 8543
A, Administration $ 25,000.00 $ | & .
' . 29,000.00
B. Architectural/ $ 29,000.00 || 29,000.00 ' 0]J$ 29,000.00 [s 29,
Engineering/ d N :
Professional
C. Land Acguisition
D. Relocation
E. Demolition/Clearance
. 0 0 0 0
F. Construction $196,000.00
Improvements
1 G. Housing Réhab
Improvemenqﬁ
H. Housing Rehab
Specialist '
I. Planning
J. Qther (explain)
' 43,366.97 |5 29,824.46
K. Sub-total LQS0,000.00 5 29,824.46 15 13,542.51 [5 43,
L. Less Actual Program 0 0 0 0
Income on Hand 0
0 0 0 0
M. Less Anticipated 0
Fropram Income ' -
- r . 4.
- 3 .51 43,366.97 S 29,82
N. ToTAL $250,000.00 | $ 29,824.46 p 13,542.51 b

I certify that Cost claimed by thig report is correct and Just and 15 baseq upon actual
rnquirements; that the work and services are in accordance with the spproved project agree-
went; and that the work and serviceg aré satisfactory ang consistent with the amount claimed,
Supporting documentation 1g on file tp verify the cost claimed and 1g available for inspec~
tion. The city/county Oor other direct recipient of funds is not involved in any court
litigation or law suits involving any applicable lawg contained in the grant contract,

October 30, 1986
(Authorizeg Signature of Local 0fficial) (Date)




s esvelpp

Building

6, Room B-553
State Capitol Complex
Charlestqn, Wy 25305

PROJECT TITLE: BagQ-anggid Sewer Construct; 0]
PER1OD COVERED Ry THIS DOCUMENT: August 30, 1985 TO

s,

t Divigion FROM:

:B—SS-DC*Sd—OOOl

April 15, 1986

DOCUMENT NUMBER: 1 PERCENT oF WORK COMPLETED ON PROJECT:
——
AMOUNT oOF SMALL c1 0
) TOTAL
CosT CATEGORIES AMOUNT
REQUESTED
A. Adninistratqog § 824.46 [g 824 .40 0
B. Architectural/ ' : |
Engineering/ $29,00()-‘.UO $29,000.00 0
Professional i
C. Lang Acquisition
b, Relocation ‘
E. Demolition/Clearance
F. Construction
Provementg $196,000. ¢ 0 0 0 0
C. Housing Rehas
Improvements
H. Hous{ng Rehab
Specialist
I. Planning
J. Other explain —— ]
K.Sub-mmal hZS0,000.00 $29,824.46$29,824.46 0
__**____“__‘__~____“__“_
L. Less Actual Progran 0
Incope on Hand 0 0
M. Legs Anticipateq ( 0 0
Program Income
; L — ]
u—-'—-—-_.__o-—-—-—___._-———_-._ %
I certify that cogt claimed by thig Teport {g Correct gnd Just ang 1s based upon actua}l
tnquirements; that the work and Bervices are in accordance with the approved Project agree-
bent; ¢ isfactory and consistent with the amount claimeg

Aprii 15,
(Date)



STATE OF WEST VIRGINIA

GOVERNOR'S OFFICE -

OF 1\-—-‘; . 5""."" v - L
COMMUNITY AND INDUSTRIAL DEVELOPMEN Tyiil

CHARLESTON, WY 25305 K“\\\ {i)
/
A

1

APLH AL MOCRT, R, .\\ \
GOVERNDR December 13, 19E&5 \ (jxfl
7 . 14

ey

norabkle James E. Lively I )TJ) L/A?

|

The. He

?resident { o G 4

Tayette County Commission : /ﬁf) /35} rf{

Fayatre Lounty Courthouse J(J . 5 4
Tazyezteville, West Virginia 25840 K)‘ \jJ ‘/{ (-

-

n

£

H

O

2

i

A

N

A

issioner Lively:

Your Small Cities Block Crant project was approvaed on August 20,
935 wirth the Covernor providing zn intencion to “und zhe remcinin
125,000 from the FY 1986 pro-raoz.

~
3

It is extremely importzat that we e continually appraised of
oTozress being made on these projects. Therelore, L am requestin-~
7 pregress report de filed thar (1) report: on the stazus of ceor -
nriertsken o date, (2) docuzents the status of or availabilizy of -
o DIO t funds, and (3) an estimate of when the additicnaal ~ooa
Ll needed for expenditure, outley nurposas.  Your
any problem, deleays, or adverse conditions which will
Zeet the abilicy to obtain procranm objectivas,
e stTninmen

A
ze schedules or gzozls, or prevent rthe =
ier conctTuction vithin the on: venr oeriod.

[al
anvelisastonts sh

I request th

epoTt be filed as =gon zs
than January 15, T s

hank you for your a

[J
Ffed Cutlin, Diredéor
Community Developzmenrt Divisicen

i

ce: Tim Oxley, Taeion IV
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ZAGE-JXINCAID 2UDBLIC SERVICE DIisw RICw
A NON-P'IROIMVL UOVERN.\.LNT BUDBDIVISION SO VIOING UILITY ShRVI(,ﬁS
= ' IO, DOX 166
KINCAID, WEST ViIRQINIA 26120

904-405-1045

September 1, 1986

Comnmissioners

Fayette County Commission
Court Housge

Fayetteville, WV

RE: Page-Kincaid Sewer Project
County allocation: 350,000
FY 86-87: $25,000, Part II

Jde respectfully submit the following involices
which have received owr approval for payment. The
invoices should be drawn on our FY 86-87 allocatlon.

Balence in Part II: $25,000
~ dV Depariment of Highways : 2238.40
pRA nyD " (Note that the enclosed invoice

ig for the entire amount due; we
have already paid $5198.40. Thus,
this is the balance due.)

A
U)Sy,)

{Qh?ﬁj Ham;luon & ‘Mooney: Legal Services

W invoice dated 5/6/86 786.70
SO0 % —
v
Total requested: : 3025.10
Balance in Part II 21974.90

IT you will send the check(s) to me, I will
see that they are sent forward cor rectly and promptly.

Thank you for your support and contlnued
cooperation. e

Sincerely,

COMMISSIONERS

\ E John P. David
N Secretary/Commissioner



D s U 1t UBLLG SR VICH Disragor
A N()NAI’ROF'I'P UOV]’:RnM N SU}II)IVISION PROVIDING UTILITY BERVICES
- 1I"O. nOX 1ag )
l(lN(}AlD, wngt VIRUINLA 20119

304-405.1 0405

October 20, 1986

Commissioners

Fayette County Commissgion
Court House

Fayetteville, Wv

REt+ Page-Kincaid Sewer Projerpt
County Allocation, FY 86-87: $25,000

We respectfully submit the following invoice
which has received our approval for payment.

Balance in ry 86-87 Allocation: $21974 .90
Rude and Associates, Consulting 20,000

Engineers, Partial Payment,
Invoice Attacheq

- Balance in FY 86-87; 1974 .90

If you will send the check to me, I will
see that it is sent forward correctly and promptly.

Thank you for your support and continued
cooperation,
Sincerely,

co WERS
Johrd P\ Mhvid

Secretary/Commissioner




AL Tan _ . ;
A NON-PROFIT GOVERN T SUDBDIVISION <’ dlv ”a.uo UTILITY 8. loms
- : 0. BOX 166
" RINCALD, WEST VIROINLA 26110

304-4056-1.046

march 21, 1587

..Commissioners

Fayette County Commission

Court !ouse : '

- mayetteville, WV 1-7 7 T T
"RE: Page-Xincaild Sewer Proiject

founty Allocation, FY 26-87: $25,000

++ "e respectfully submit the following invoice
which aas recelved our avproval for paynment:

BALANCE in 7Y 86-87 Allocation: £1974.90
Page Yincaid DPSD Water Account 7
Deimbursement ;or Sewer BSxnense 216.00
™~

Ylew Ralance in .FY 86-874 1758.990

‘ I you will send the check to me, I will see
that it is Drouessed'correctly and nromptly.

Thank you for four support and continued
coope ration.

Sincerely,
COMMISSIONERS

. John P, David
\Vu . ‘Secretary/Commissioner




I T P 7 YRS i1 oy LS
P.0. BOX 165 )
KINCAID, WEST VIRGINTIA 25119

304-463-1045

January 9, 1988 ¥LéugnzﬁLj

Commissioners

Fayette County Commission
Court House

Fayetteville, WV

RE: Page-Kincaid Sewer Project
. Approved County Allocation, Final Year, $25,000

As you will note in our last correspondence on March 21, 1987,
we still had a balance in our approved allocation from you of
$1758.90.

To close out our balance, we respectfully submit the following
invoices which have received our approval for payment:

BALANCE IN ALLCCATION $1758.90

Professional Legal Services, Hamilton,
Moo. =, Burgess, Young & Tissue 1435.4C

Office Txpenses, Page-Xincaid PSD water
account, Total Bill:$486. Pap;ial Payment 323.50

—

NEW BALANCE IN ALLOCATION: 000000

If you will send the check to me, I will see that it is
processed correctly and promptly.

Thank you for your support and continued cooperation.

Sincerely,
O
COMMISSIONERS : SN
AR kW - y
P L)
i . e
Johpn P. David - \6ﬂ?~’ Ny g
EP s ST o
Sedretart/Commissioner PR N .
" P o

Tl
O \,\<
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PAGE-IC  CAID

A NONDTROUVIT COVERNMENT SUBDIY

TUBLIC SuRVICE D

RICT

[SION PROVIDING UUTIHITY aEpRVierAa

0. NOX 108
KINCAID WiEST VIRGINTA 251 1o

L ANRLTNASR

December 23, 1787
RYOE Pav -Kincald sSewer Erodec
oun*y nllocatlion $50,000
Y 35-86: 425,000 ":;.rt I
e respectful"y - he following invoices
vhich have recelived 2w % for paynent. Zhe
fnvoices should be drawn 0N 2R-20 siiocnmilor _
~nd nade payadle Tod 4 }ngju
- 2
. P oy . - ] .t
. iV Depa tment of Highwaye S51e8.ke 7y pes e
Note that the i1involce
raguestc a certified check
rage-Xincald PSD water Acc't B TRSS conri’
Jalance: 1T 0D T
If you will send the checks 50 12, o DLl

e ORI .
Ses Lot uiae ar

b
by

“orward corrccitly.
Thank you for your suppor®t and continued

cooperation.

Sincerely,

CUMMISILULLERD

Jonn . 2&vid,
Commissioner/Secretary
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PAGE~-KINCAID PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1988 A and Series 1988 B

ACCEPTANCE OF DUTIES OF REGISTRAR

ONE VALLEY BANK, NATIONAIL ASSOCTATION, a national banking
association with its principal office in the City of Charleston,
West Virginia, hereby accepts appointment as Registrar in connection
with the Page-Kincaid Public Service District Sewer Revenue Bonds,
Series 1988 A and Series 1988 B, all dated July 1, 1988, in the
aggregate principal amount of $140,000 and agrees to perform all
duties of Registrar in comnection with such Bonds, all as set forth
in the Resolution authorizing issuance of the Bonds.

Dated this lst day of July, 1988,

ONE VALLEY RANK, WATIONAL ASSOCTATION

S UL

Tts Trust Administra%i Officer

I
/

06/29/88
PGEND4-A

A1
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PAGE~KINCAID PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1988 A and Series 1988 B

CERTIFICATE OF REGISTRATION OF BONDS

1, Charlotte S. Morgan, Trust Administrative Officer of
One Valley Bank, National Association, as Registrar under the Local
Act and Registrar's Agreement providing for the $140,000 aggregate
principal amount of Sewer Revenue Bonds, Series 1988 A and
Series 1988 B, of Page-Kincaid Public Service District (the
"Issuer"), hereby certify that on the lst day of July, 1983, the
single fully registered Series 1988 A Bond of the Issuer in the
principal amount of $112,000 designated "Sewer Revenue Bond,
Series 1988 A," numbered AR-l, and the single fully registered
Series 1988 B Bond of the Issuer in the principal amount of
$28,000 designated "Sewer Revenue Bond, Series 1988 B," numbered
BR~1, were registered as to principal and interest (the
Series 1988 B Bond being registered as to principal only) in the
name of "West Virginia Water Development Authority" in the books of
the Issuer kept for that purpose at our office, by a duly authorized
officer on behalf of One Valley Bank, National Associatiom, as
Registrar.

WITNESS my signature as of this lst day of July, 1988.

ONE VALLEY BANK, NATIONAL ASSOCIATION

By

4 .
Tts Trust VAdministratilve(%ficer

06/29/88
PGKND4~C

3/
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REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the lst day of
July, 1988, by and between PAGE-KINCAID PUBLIC SERVICE DISTRICT, a
public corporation and political subdivision of the State of
West Virginia (the '"Issuer"), and ONE VALLEY BANK, NATIONAL
ASSOCIATION, a national banking association (the "Registrar").

WHEREAS, the Issuer has, contenporaneously with the
execution hereof, issued and sold its $140,000 aggregate principal
amount of Sewer Revenue Bonds, Series 1988 A and Series 1988 B, in
fully registered form (collectively, the "Bonds"), pursuant to a
Bond Resolution adopted June 30, 1988, and a Supplemental Resolution
adopted June 30, 1988 (collectively, the "Local Act™);

WHEREAS, capitalized words and terms used in this
Registrar's Agreement and not otherwise defined herein shall have
the respective meanings given them in the Local Act, a copy of which
is attached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Local Act provides for an appointment by the
Issuer of a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the ZLocal
Act and this Registrar's Agreement does appoint, the Registrar to
act as Registrar under the Local Act and to take certain other
actions hereinafter set forth;

NOW, THEREFORE, it 1is agreed by and between the parties
hereto as follows:

1. Upon the execution of this Registrar's Agreement by
the Issuer and the Registrar and during the term hereof, the
Registrar does accept and shall have and carry out the powers and
duties of Registrar for the Bonds, all as set forth in the Local
Act, such duties including, among other things, the duties to
authenticate, register and deliver Bonds upon original issuance and
when properly presented for exchange or transfer, and shall do so
with the intention of maintaining the exemption of interest on the
Bonds from federal income taxation, in accordance with any rules and
regulations promulgated by the United States Treasury Department or
by the Municipal Securities Rulemaking Board or similar regulatory

33



bodies as the Issuer advises it of and with genrerally accepted
industry standards.

2. The Registrar agrees to furnish the Issuer with
appropriate records of all transactions carried out by it as
Registrar and to furnish the Issuer with the names and specimen
signatures of the Registrar's authorized officers for the purposes
of acting as the Registrar and with such other information and
reports as the Issuer may from time to time reasonably require.

3. The Registrar shall have no responsibility or
liability for any action taken by it at the specific direction of
the Issuer.

4. As compensation for acting as Registrar pursuant to
this Registrar's Agreement, the Issuer hereby agrees to pay to the
Registrar, from time to time, the compensation for services rendered
as provided in the annexed schedule and reimbursement for reasonable
expenses incurred in connection therewith.

5. It is intended that this Registrar's Agreement shall
carry out and implement provisions of the Local Act with respect to
the Registrar. In the event of any conflict between the terms of
this Registrar's Agreement and the Local Act, the terms of the Local
Act shall govern.

6. The Issuer and the Registrar each warrants and
represents that it is duly authorized and empowered to execute and
enter iInto this Registrar's Agreement and that neither such
execution nor the performance of its duties hereunder or under the
Local Act will violate any order, decree or agreement to which it is
a party or by which it is bound.

7. This Registrar's Agreement may be terminated by
either party upon 60 days' written notice sent by registered or
certified mail to the other party, at the following respective
addresses:

ISSUER: Page-Kincaid Public Service
District
Post Office Box 165
Kincaid, West Virginia 25119
Attention: Chairman



REGISTRAR: One Valley Bank, National Association
Post Office Box 1793
One Valley Square
Charleston, West Virginia 25326
Attention: Corporate Trust Department

8. The Registrar is hereby requested and authorized to

authenticate and deliver the Bonds in accordance with the Local Act.

IN WITNESS WHERECF, PAGE~KINCAID PUBLIC SERVICE DISTRICT
and ONE VALLEY BANK, NATIONAL ASSOCIATION, have respectively caused
this Registrar's Agreement to be signed in their names and on their
behalf, all as of the day and year first above-written.

PAGE-KINCAID PUBLIC SERVICE DISTRICT

oy U pazsill /6. ’%407/

Chairman

ONE VALLEY B » NATIONAY, ASSCCIATION

06/29/88

PGKND4~D



EXHIBIT A

[Included in transeript as Document No. 1]



Invoice

NV

.
PAGE-KINCAID PUBLIC SERVICE DISTRICT
ATT: CHAIRMAN
JULY 1, 1988
DATE
L J
UNITS ITEM DESCRIPTION TOTAL
$£140,000 PAR PAGE-XKINCAID PUBLIC SERVICE
DISTRICT SEWER REVENUE BONDS - 1988
SERIES A AND SERIES B
ONE TIME FEE FOR SERVICES AS REGISTRAR AND
AUTHENICATING AGENT...citeetencavssssasnnn $500.00

E59

SEND REMITTANCE TO:

ATT:

One Valley Bank

One Financial Place - 6th Floor
One Valley Square

P.O. Box 1793

Charleston, WV 25326
CHARLOTTE & MORGAN
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ASSTGNMENT SEPARATE FROM BOND

FOR VALUE RECEIVED, the West Virginia Water Development
Authority (the "Authority") hereby sells, assigns and transfers unto
One Valley Bank, National Association, Charleston, West Virginia, as
trustee under the General Revenue Bond Resclution (Loan Program II)
adopted by the Authority omn April 14, 1988, the Sewer Revenue Bond,
Series 1988 A, of Page-Kincaid Public Service District in the
principal amount of $112,000 numbered AR-!, standing in the name of
West Virginia Water Development Authority on the books of said
Issuer.

Dated: July 1, 1988,

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

06/29/88
PGKND4-E

34
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STATE OF WEST VIRGINIA e o \Je
DEPARTMENT OF NATURAL RESOURCES 1\ U
CHARLESTON 25306

ARCH A, MOORE, JR,
Governor -

" RONALDR.POTESTA
Director

November 25, 18586 MICHAEL A. FOTOS
Deputy Director

Mr. Jdohn P. David, Secretary
Page-Kincaid Public Service District
Post Office Box 145

Kincaid, West Virginia 25119

CERTIFIED RETURN RECEIPT REQUESTED

Dear Mr. David:

Enclosed find WV/NPDES Water Pollution Control Permit No. WV0084425 dated
the 25th day of Hovember 1986 for Page-Kincaid Public Service District in Page,
West Virginia.

if you have any questions, please do not hesitate to contact Randall Moore
of this office at 248-4086.

Sincerely,

DIVISION OF WATER RESOURCES

Pravin G. Sd#ganf
Section Leader
Permits Branch

PGS :mla

Enclosurae

rl o



WRD 1A-82

Revised 3-86
STATE OQF WEST VIRGINIA
DEPARTMENT OF NATURAL RESQURCES
DIVISION OF WATER RESOURCES
CHARLESTON 25305
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
WATER POLLUTION CONTROL PERMIT
Permit No,  WV0084425 Issue Date: November 25, 1986
Subject: Sewage Facilities Effective Date: December 25, 1986
Expiration Date:  November 24, 1991
Supersedes: N/A '
Location:
Page -Fayette Kanawha
{City) (County) (Drainage Basin)

Qutlet Latitude: 38 ° 03 ° 39" N
Sites: Longitude: 81° 15 31" W

To whom it may concern:

This is to certify that Page-Kincaid Public Service District
Post Office Box 165
_ Kincaid, West Virginia 25119
is hereby granted a NPDES Water Pollution Control Permit to construct, operate and maintain
a 48,000 GPD sewage dispcsal system consisting of 16,680 linear feet of four(4)
inch sewer pipe, 12,340 linear feet of six{6) inch sewer pipe, 24 manholes, 28 clean-
cuts, one(l) lift station {1,100 linear feet of 2 and 4 inch diameter pipe), two(2)
aerated lagoons (50' x 200' x 10' deep), blower size - 120 SCFM at 9 PSIG x 10 HP,
maximum,ultraviclet disinfection, cascade aeration, and all necessary appurtenances.

Facilities are designed to serve a maximum of 282 cusiomers in the Page-Kincaid Public
Service District and discharge the treated wastewater to Loop Creek (8.9 miles from
its mouth) of Kanawha River.

This permit is subject to the foliowingj terms and conditions:
The information submitted on and with Permit Application No. Wv0084425 dated the 8th
day of September 1986 is all hereby made terms and conditions of this Permit with
like effect as if all such permit application information was set forth herein, and
with other conditions set forth in Sections A, B, C, D, E, F, and G.

{Continued on Page 1A}



Page 1A of 9
Permit No. WV0084425

SEWAGE TREATMENT FACILITIES CONSTRUCTED IN ACCORDANCE WITH:
Plans:

Date Received: September 11, 1986
Prepared By: Rude & Associates, South Charleston, West Virginia 25303.

Title: Plans for Page-Kincaid Wastewater System EPA Project No.
C-540282-02.

Specifications and Reports:
Date Receivad: September 11, 1986
Prepared By: Rude & Associates, South Charleston, West Virginia 25303.
Title: Engineering Report for Page-Kincaid Wastewater System EPA

Project No. C-540282-02 - Specifications for Page-Kincaid
Collection and Treatment System.
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Permit No.  wyp08442%

B. SCHEDULE OF COMPLIANCE

1. The permittee shall achieve compliance with the provisions for waste treatment and the

discharge limitations specified in this permit in accordance with the following schedule:

Effective date of permit.

2. Reports of compliance or noncompliance with, and progress reports on the interim and final

requirements contained in the above compliance schedule, shall be submitted no later than
14 days following each schedule date. '

N/A
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1.

]

12.

Duty to Comply Permit No. WV0084425

al

b}

The permittea must camply with all conditions of thit permit. Permit noncompliance constitutes a violation of the CWA
and State Act and is grounds for enforcament action: for permit modification, revocation and reissuance, suspension or
revocation; or for dental of a parmit renewal application.

The permittea shatl comply with all effivent standards or prohibitions estabished under Section 3071a) of the CWA for
taxic poliutants within the time provided in the requiations that establish these standards or prohibitions, even if the
permit has not yet been modified to incorporate the requirement,

Duty 3 Reapply

11 the permittac wishns to continue an activity requlated by this permit after the expiration date cf this permit, the permittee
must apply* for a new permit at Ieast 180 days prior to expiration af the permit,

Duty ta Mitigate

The permittes shall take all reasnnahle steos 1o minimize or prevent any discharge in violation of this permit, which has a
reasonable likelihood of adversely affecting human heaith or the environment.

Pormit Actions

This permit may be modifind, revoknd and reissurd, suspended, or revoked for cause, The filing of a request by the permittee
for a permit modification, revocation and reissuance or revocation or a notification of planned changes or anticipated naon-
cormpliance, does not stay any permit condition,

Proparty Rights

This permit does not convey any property rights of any sart or any exclusive privilege,

Signatory Requirements

Alt anplications, renarts, or informatian submitted to the Chirf shall be signed and certified as required in Series {1, Section
4.6 of the West Virginia Legislative Rules of the State Water Resources Board,

Transiers

This permit is not transferable to any person, except after notice to the Chief, The Chief may require moditication or revo-
cation and reissuance of the permit to change the name of the permittee and incorporate such other requirements as may be
necassary.

Quty to Provide Information

The permittes shall furnish to the Chief, within a spacified time, any information which the Chief may request to determine
whether cause pxists for modifyinp. revoking and reissuing, suspending, or revoking this permit, or to determine compliance

with this permit. The permittee shall alsn furnish to the Chief, upon request, copies of records required to be kept by this
permit,

Other Information

Where the permitten hecomes aware that it failnd to submit any relevant facts in a permit anplication. or submitted incorrect
information in a parmit application er in any report to the Chief, it shall promptly submit such facts or information.

Insprction and Entry

The parmittee shatl allow the Chief, or an authorized represtentaive, upon the presentation of credentials and other documents
as may be required by law, to:

at

bl

c}

dt

Enter upon the Frzrmittwrz's premises in which an effluent source or activity is located, or where records must be kept under

the conditions of this permit;
Have access to any copy at reasonabla times, any records that must be kept under the conditions of this permit;

tnspact at reasgnable times any faciliting, equipment (including monitoring and control equipment}, practices, or oper-
ations ragulated or required under this prrmit; and

Sample or monitor at reasenable times, for the purposns of assuring permit compliance or as otherwise authorized by the
State Act, any substances or parameters at any locations.

Permit Modification

This permit may ba madified, susnended. or revoked in whole or in part during its terms in accordance with the provisions of
Chapter 20-5A-8 of the Code of West Virginia.

An application for 3 maodification of this permit must be submitted to this agancy at least ninety (90) days prier to the pro-
posed modification.

Water Quality

The effluent or efflunnes covered by this pmrmit are to he of such ruality so as nat to cause viclation of applicable water
quality standards adopted by the State Water Resources Baard.

Qutlet Markers

A permanant marker ot the establishment shall be posted in accordance with Series 11}, Section 9 of the West Virginta Legis-
fative Rules promulgated pursuant to Chapter 20, Article S5A,

Liabilities

al  Any prrson who violates a permit conditian implementing sections 301, 302, 206, 307, 308, 318 ot 405 of the Clean Water

b}

cl

AY

Act is subject to a civil panalty not to excred $10,000 per day of sueh visiation. Any rerson who willfully or negligently
vialates premit conditions implamenting sactions 301, 302, 306, 307, or 308 of the Clean Water Act is subject to a fine
of nat less than $2,500 nor more than $25,000 pee day of violation, or by imprisonment for not more than 1 year, or
bath.

Any prrson who falsifies, tampers with, or knowingly randers inaccurate any monitoring device or method required to be
maintained under this permit shaill, upon conviction, be punished by a fine of not more than $10,000 per viclation, or by -
imprisonrment for not more than 6 months per violation, or by both.

Any parsaon who knowingly makes any false statement, representation, or eortification in any record or other document
submitted or required to be maintained under this permit, including monitoring reports or reparts of compliance or
noneompliance shall, upon conviction, be punished by a fine of not more than $10,000 per violation, or by imprison-
ment {or not more than 6 months pet violation, or by both.

Meashloe 1m ™ 1A o) b L0 oY Lo o e .. o



Poye § of 9

D. OPERATION AND MAINTENANCE Permit No. Wy0084425

1.

Proper Operation and Maintenance

The permittes shall at ail times properly operate and maintain all facilities and systems of treatment and control {and related
apnurtenances} which are installed or used by the prrmittee to achieve compliance with the conditions of this permit. Proper
operation and maintenance also includes adequate iaboratory controls, and appropriate quality assurance procedures, Unlesy
otherwise raquired by Federal or State law, this provision raquires the operation of back-up auxilisry facilities ar similar
systems which are instalied by the permittee only when the operation is necessacy to schieve compliance with the conditions
of the permit, Fer domestic waste treatment facilitias, waste treatment operators as classified by State Health Department
Requiations autharized undar Chapter 16, Article |, Public Health Laws, Code of West Virginia, will be required except that in
circumstances where the domastic waste treatment facility is receiving any type of industrial waste, the Chief may require a
more highly skilled oparator.

Need to Halt’or Reduce Activity Not a Defense

It shail not be 3 defease for a permittee in an enforcement action that it would bave been necessary to halt or reduce the
permitted activity in ordar to maintain compliance with the conditions of this permit.

Bypass
a)  Definitions -
{1} ""Bypass” moans the intentional diversion of waste streams from any portion of a treatment facility; and

{2} *'Sevara property damage” means substantial nhysica! damage to praperty, damage to the treatment facilities which
czusas them to become inoperable, or substantial and permanent loss of natural resourees which can reasonably be

expected t0 occur in the absence of a bypass. Severe property damage does not mean economic [oss caused by
delays in production,

bl Bynass not exceeding imitations. The permittes may allow any bypass to occur which does not cause effluent timitations
to be exceeded, but only if it also is for essential maintenance to assure efficient operation. These bypasses are not
subject to the provisions of D.3.¢c} and D.3. d) of this permit.

e} (1] If the pormittes knows in advance of the need for a bypass, it shall submit prior notice, if possible at least ten {10}
days before the date of the bypass;

{2) 1f the permittre does not know in advance of the need for a bypass, notice shall be submitted as required inF.2.b)
of this permit.

dl  Prohibition of bypass

(1) Bypass is parmitted only under the following conditions, and the Chief may take enforcement action against a
permittee for bypass, unless;

{A) Byvpass wns unavoidable te prevent oss of life, personal injury, ar severe property damage;

(8] There wera no feasible alternatives to the bypass, such as the use of auxiliary treatment facilities, retention of
untraated wastes, or maintenance during rnormal periods of equipment downtime, This condition is not satis-
fird if adrquate (Jackup equipment should have been installed in the exercise of ressonable engineering judge-
ment to prevent a bypass which occurred during normal periods of equipment downtime or preventative
maintenance; and .

{C) The permittee submitted notices as required under B.3. ¢} of this permit.

{2) The Chiet mav approve an anticipated bypass, after considering its adverse effects, if the Chief determines that
it will meat the three conditions listed in .3, d} (1) of this permit,

Upset

a) Definition, “"Upset” means an exceptions! incident in which there is unintentionat and temporary noncompliance with
technolooy-based permit effluent limitations because of factors beyond the reasonable control of the permittes, An
urset doss not include noncompliance to the extent caused by operaticonal errar, impropsrly designed treatment facili-
ties, inndequate treatment facilities, lack of preventative maintenance, or careless or improper operation.

bl Effect of an upset. An unsst constitutes an affirmative defense to an action brought for noncomupliance with such tech-
nology-hased parmit effluent jimitations if the requirements of D.4, ¢} are met. No determination made during adminis-
trative review of claims that noncompliance was caused by upset, and before an action for noncompliance, is final ad-
ministrative action subject to judicial review,

cl  Conditions necessary tor ‘2 demonstration of upset. A permittee wha wishes to establish the affirmative defense of
upset shall demonstrate, through properly signed, contemporancous operating logs, or other .relevant evidence that:

{1} An upset occurred and that the permittes can identify the specific causels) of the upset;
{2} The permitted facility was at the time being properly operated:

{3) The permitters submitted notice of the upset as reguired in F,2. b) of this permit,

(4)  The permittee complied with any r-emedial measures required under C.3, of this permit,

gl Burdnn of proof. In any enforcement procending the permittee seeking to establish the occurrence of an upset has the
burden of proof,

Remowvnd Substances

Where removad substances are not otherwise covered by the terms and conditons of this permit or other existing permit by
the Chief, anv solids, sludgns, filter backwash or other poliutants (removed in the course of treatrment or control of waste.
waters) and which are intended for disposal within the State, shail be disposed of only in a manner and at 3 site subject 1o the
anproval by the Chief, If such substances are intendnd for disposal outside the State or for reuse, i.e., as a material used for
making another product, which in turn has snother use, the permittee shall notify the Chief in writing of the proposed dis-
pesal or use of such substances, the identity of the prospective disposer or users, and the intended nlare gf disposal or use,
as appropriate.
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t.  Represeatative Sampling PETmItNO. WV0084425

Samples and measurements taken for the purpose of manitoring shalt be representative of the monitored sctivity,
2. Reporting

a)  Permittee shall submit each wih, ausrtar, . rccording to the encigsed formpt, a Discharge Monitoring Report
(OMR] indicating in terms of €0 cnn%r?t:on, aMé quantities, the values of the consfltuents !Istedgm Part A ansglytically
drtermined to bo in the plant effluent(s),

bl The required DMRe  should be received no fater than 20 days following the end of the reporting'period and be addressed
1o: Chief
Division of Water Resources
. 1201 Greenbirior Street
Charleston, WV 25311
Attention:  Mmicipal Waste Section
cl Enter reported gverage and maximum values under "Quantity” and "Concentration” in the units specified for each
paramnter, g% aporopriate.

d}  Specify the number of analyzed samples that excned the allowabte permit conditions in the columns labeled "N.E."" li.e.,
nrumber exceedingy.

e} Specily frequency of analysit for eacl parmeter as no.analyses/specified poriod {n.g, "3/month is equivatent to 3 analy-
5025 ger&crmcd every caiendar meonth), If econtinuous, enter “Cont.". Tho frequency listed on format is the minimem
raquired,

3. Test Proeedures

Samnoles shall be taken, preserved ond analvzed in accordance with 40 CER Part 136, as in effect July 1, 1985 untess other test
procedures have bren specified elsewhere in this pormit.

4. Racording of Results

Fr%r rach measurement or sample taken pursuant to the requirements af this permit, the permittee shall record the following
information:

a) The date, rxact place, and time of sampling or measyrement:
b} The date{s] analyses were performed:
¢} The individual{s) who performed tha sarmpling or measurement;
d}  The individuatls) who parformed the analyses; if a commercial laboratary is used, the name and address of the laboratory;
2l The analytical techniques or methods used, and
) The results of such analyses,
This information is not to be submitted to this agency, but is to be rotained as required in E.6.
. Additional Monitoring by Permittee

I} the parmittne monitors any poliutant al any - monitoring point .{mcificd in this permit mosn frequently than requirzd by
this parmit, using approved test procecures or others as specitred in this permit, the results of this monitoring shall be ineluded
in the calculatigh anef roporting of the data submitted in the Discharge Monitoring Feport Form. Such increased frequency
shall also ba indicatad,

Calculatinns for all limitations which require averaging of measurements shall vtilize an arithmetic mean unless otherwise
sprcitied 1n the permit,

6. Records Retention

The permitter shall ratain records of all monitoring infermation, including ot calibration and maintenance records snd
all orininal chart recordings for continuous moniioring instrumnnmtinn, copins of all rePorts reauired by this permit,
and records of all cata usea 1o complete the appijcation for this peemit, Tor a period of al least three jJcharq from the
date of the sample, measurement, repert or application. This period may be extended by request of the Chiet at any
1imen, .

7. Definitions

al  “Daily discharge” means the discharge of a pollistant mv.asurad_duripg a calendar day or within any specified period
that reasonably represants the calendar day forpurppses of samplina, Far polfutants with limitations exprefsed in units
of mass, the daily discharge is calculated as the roval mass of the poltutant dischargnd over the day. For poliutants with
Ilmltntinns oxpressed in o?her units of measurement, the daily discharge is calculated as the aversge meoasurement of the
pollutant over the day.

bl “Avnrage monthly discharr]e limitation'* means the highest allowable average of dajly discharges over a calendar month,
cafculaied as the sum of ali daity discharges mensured during a calendar month divided by the Aumber of daily discharges
measured during that month,

¢} "Maximum daily discharge fimitation’” means the highest allowable daily discharge.

d}  "Composltn Sampln” is o combinatjon of inlividuat samples obtained at regular interyals over a time period. Either the
volume of each individual sample s proportional to discharge fiow rates or the sampling interval (for constant volume
samples) is propeortional to the flow rates over the time pénod used to produce the composite,, The maximum time
period between individual samples shall be two hours,

el “Grab Sample™ is an individual sample collected in less than 15 minutes.

fl i = immession statilization - a calibrated device is immersed in the effluent stream until the reading is stabilized,

gl Tha “daily averaqe tomparatyre” means the arithmetic average of temporature measuroments made on an hourly basis,
or the mean value plat of the record of o co.m;nuous autormated temperature recording instrument, either during a3
calendar month, or during the operating month if flows are of shorter duration,

hl  The "daily maximum tomperature’ meang the highest arithmetic average of the temperatures observed for any two (2)
consecutive hours during a 24-hour day, or during the operating day if flows are of shorter duration,

il The “daily average fecat coliform’ bacteria is the geametric average of all samples collected during the month,

il “Mpasured Flow' means any method of liquid volume measurernent, the accuracy of which has been previously demon-
strated in engineering practice, or for which a relationship to absolute volume has been obtained,

k}  "Estimate’ maans 1o be based on 3 technical evaluation of the sources contributing to the discharge including, but not
limited to pump capabilities, water meters and batch discharge volumaes.

il “Non.contact coolin? water” r_nnan? the water that is contained jn g leak-free system  ie, no((ippmct with any gas, liquid,
or solid other than the container for transport; the water shall have no net poundage addition of any polibtant over,
intake water levels, exclusive of approved anti-fouling agents.
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1. Reporting Spills and Accidental Discharges °. HV0084425

Nothing in this permit shall be construed to preclude “the institution of any legal action or relieve the permittee from anv

responsibilities, fiabilities, or penalties established pursuant to Series 111, Section 2 of the West Virginia Legislative Rules
promulgated pursuant to Chapter 20, Article BA.

Attached is a copy af the West Virginia Soill Alert System for use in ‘complying with Scries I, Section 2 of the rutes as they
pertain to the reporting of spilis and accidents! discharges,

2. Immediate Reporting

al  Tha permitiee shali report any noncomaliance which may endanger health or the environment immediately after becor-
ina aware of the gircyms{avcns by using the Division's designated spill alery tele{,\hon_e number. A written submission shall
be i')rovided within five {5) days of the time the permittee becomes aware of the circumstances. The written submission
hall contain 3 description of the naoncompliance and its couse; the period of noncompliance, including exact dates and
times, and if the noncompliance has not been corrected, the anticipated time it is expected to continue: and steps taken
or planned to recducn, eliminate, and prevent recGrrence of the noncompliance.

bl The following shall also be reported immeadiately:
{1} Any unsnticinated bypass which exceads any effiuent limitation in the permit;
{2} Any upset which exceeds any effluent imitation in the permit: and

{31 Violation ot a maximum daily discharge limitation for any of the pollutants listed by the Chief in the permit to be
renorted immediately, This list shall inciurie any ;ox!c pollutant or hnzardous substance, or any polutant specifi-
caliy identified as the method to control a toxic poliutant or hazardous waste.,

cl '!;1he ghiqf may waive the written report on a case-by-case basis if the oral report has been received in accordance with
the above,

d} gompliance with the requirements of .2, of this section, shall not refieve a person of compliance with Series {11, Section
of the Board’s rules,

3. Arporting Requirements

al  Planned changes, The permittee shall give notice to the Chief as soon as possible of any planned plg/sical alterations
or additions {o the permitte f:!.c:1lnt¥1 which may affact the nature or quantity of the discharge and of ?\?y ptanned
changjr,vs g\ the method of operating the facility which may affect the nature or quantity of the discharge. Notice is re.
quired when:

{11 The altaration or addition 50 & permitted facility may meet one of the criteria for determining whether a facitity
ts a new source in Section 13.7.b of Series F of the Board's rules; or

{2} This notification applies to Eollut?nts_ which are subject’ neither to effluent limitations in the permit, nor to noti-

fication requirements under F.2, of this section,

b)  Anticinated n.onc()mf».liance. The permittes shall give advance notice to the Chief of any planned changes in the permitted
facility or activity which may result in noncompliance with permit requirements.

¢l In addition to thas above reporting reauirements, all existing manutacturing, commercial, and silvicultural discharges
must notify the Chief in writing as saon as they know or have reason to believe:

(1} That any qclivity has oceured or will oceur which would resutt in the discharge, on a routine or frequent basis,
of an‘Y’ toxic pol %nant which is not limited in the permit, if that discharge will exéeed the highest of the following
"notitication lewels™:

(A) One hundrad micrograms per titer (100 ugfl);

18} Twa hl,ll)!;"'!d microarams per titer (200 ug/fil for acrglein and acrzlonitrile; five hundred micrograms per Iite;
500 l{l_f}| for 2, 4dinitrophensl and for 2-methyl 4, Sdinttrophenot; and one milligrarn per iiter {1 mg/t
ar antimony;

{Ch Five (5) times the mAaximum_concentration value reported for that pailutant in the permit application in
accordance with Section 4.4 b.7 or 4.4, 5.9 of Series || of the Board's rules; and

(D) The level established by the Chief in accordance with Section 6.3.9. of Series Il of the Board's rules:

{2)  That any activity has nccurred or will aceur which would resylt in any discharge {on a non-routine or in!’recluent
basis} of a3 toxic FOIF}J;;M which is not limited in the permit, if that discharge wilt exceed the hignest of the foliow-
eveis

ing "notification
{A} Five hundred micrograms per fiter (500 ug/l}:
(B} One miligram per liter {1 ma/l} for antimany:

(CY Ten (10) times the maximum_concentration valus reported for that pollutant in the permit application in
accordance with Section 4.4 b.7. of Series 1} of the Board's rules;

(D} Tha level established by the Chief in accordance with Section 6.3.9. of Series 1 of the Board's rules.

{3) That they have be?un or e_xgect to begin to use or manufacture as an intermediate or final grgducéor_ bv-?roduct
ot any toxic pollutant which was not reported in the permit application under Section 4.4.b.9 of Series 1l of the
Board's rules and which will result in the discharge on a routine or freqquent basis of that toxic pollutant at levels
which exceed five times the detection limit for tha pollutant under approved analytical procedure,

(4)  That they have be?un or e}cﬁect ta brgin to use or manufaciure as an intermediate or fipal grgduci or by-product
af any toxic pollutant which was nnt reoorted in the permist appiication under Section 4.4.0.9 of Series | of the
Board's rules and which will resultin the discharge on a non-routine or:. infrequent basis of that toxic pollutant

at levels which exceed ten times the aetection hmit Tor tnat polivtant under approved analytical procedure,
4. Other Noncomptiance

The permittee shall report all instances of noncompliance not reported und?r the above paragraphs at the tirme monitoring
reports are submitted, The reports shall contain the information listed in F.2.al.
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. OTHER REQUIREMENTS

1} The herein-described treatment works, structures, electrical and mechanical equipment shall
be adequately protected from physical damage by the maximum expected one hundred (100)
year flood level and operability be maintained during the twenty-five (25) year flood level.

2} The entire sewage treatment facility shall be adequately protected by fencing.
3} Continuous maintenance and operation of the listed sewage treatment facility shall be performed
by or supervised by a certified operator possessing at least a class | certificate for Waste

Water Treatment Plant Operators, issued by the State of West Virginia.

4) An instantaneous flow from the sewage disposal system shall not exceed the
peak design flow at any given time.

5) The arithmetic mean of values for effluent samples collected in a period of
seven{7) consecutive days shall not exceed the following:

Seven Consecutive Day Average

Parameter Summer(5/1-11730)  Winter (1 1/1-47307
BOD,, 22.5 mg/l a5 mg/1
TKN 6.9 mg/1 13.8 mg/1

TSS 45 mg/] 45 mg/1
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1) The herein-described treatment works, structures, electrical and mechanical equipment shall
he adequately protected from physical damage by the maximum expected one hundred (100)
vear flood level and operability be maintained during the twenty-five (25} year flood level.
2} The entire sewage treatment facility shall be adequately protected by fencing.
3) Continuous maintenance and operation of the listed sewage treatment facility shall be performed
by or supervised by a certified operator possessing at least a class [ certificate for Waste

Water Treatment Plant Operators, issued by the State of West Virginia.

4) An instantaneous flow from the sewage disposal system shall not exceed the
peak design flow at any given time,

5) The arithmetic mean of values for effluent samples collected in a period of
seven(7) consecutive days shall not exceed the following:

Seven Consecutive Day Average.
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BOD. 22.5 mg/1 45 mg/1
TKN 6.9 mg/1 13.8 mg/1

T5S 45 mg/1 45 mg/}1
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The herein-described activity is to be extended, modified, added to, made, enlarged, acquired,
constructed or instalted, and operated, used and maintained strictly in accordance with the terms and
conditions of this permit; with the plans and specifications submitted with Permit Application No.

Wyo084425 , dated the __8th day of __September 19 _86

; with the plan of maintenance and method of operation
thereof submitted with such application(s); and with any applicable rules and regulations promulgated
by the State Water Resources Board.

Faiture to comply with the terms and conditions of this permit, with the plans and specifications
submitted with Permit Application No. WV0084425 , dated the __8th day
of __Sepitember , 19 8A g

, and with the plan of maintenrance and method of operation thereof submitted
witn sucn apphication(s) shall constitute grounds for the revocation or suspension of this permit and

for the invocation of all the enforcement procedures set forth in Articie 5A, Chapter 20 of the Code
of West Virginia.

This permit is issued in accordance with the provisions of Article BA, Chapter 20 of the Code of
West Virginia and is transferable under the terms of Section 7 of said article,

ChHlef
DWR:REM:mla
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RIGHT CF APPEMAL

Notice is hereby given of your right bo'appeal the terms and conditions
of this permit which you are aggrieved by to the State Water Resources
Board by filing a NOTICE CF APPEAL on the form prescribed by such Board
for this purpose, with the Board, in accordance with the provisions of
Section 15, Article 57, Chapter 20 of the Code of West Virginia within

thirty (30) days after the date of receipt of the above permit.
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FLOW_OF FUNDS SCHEMATIC DIAGRAH - SYSTEN REVENUES

REVENUE FUNMD

nository Bank
) Required Payments

AL R

o&M Exponses::'
py Check)

t{ﬁ of semiannue/l Municipal
interest due on Bond
//Series A Boads L.

itttk tcdod Sl Commission

(2), (3) & (4) paid
el Depository Bank e
to Municipal Bond
Commission

1712 of annua Bondholders
rincipal due on
//Series A Bonds

11111111/!1/(/1111111

2000 NCCOUNT Wi

Depository /11120 of maximum
Bank wires annual debt service on
mont_hlq to Series A Bonds//
:::;ﬂva‘ — RENEY AL AND
. ik REPLACEMENT FUND
c°‘“"“5‘s“°t“r 2 1 /2% of Gross Revenues
as per letie m (Depository Bank)
from MBC 1 i
Municipal
'1/12 of annual Bond
rincipal due on Commission
(6) & (7) paid by 7/ Series B Bonds pays to
Depository Bank to TrrYTTITII I I Bondholders

SERIES B RESERVE
7/, ACCOUNT 27,
717120 of maximum
nnual debt service’on

//Series B8 Bonds
T

Municipal Bond
Commission

FUNDS AT DEPOSITORY BANK .

1. ‘Rv:nuc ruuo\

2. [RENEW AL AND
REPLACEMENT
FUND

SURPLUS
REVENUES

FUNDS AT MUNIC P AL BOND COMMISSION ;

1 ‘ SERIES A BONDS SINKING FUND
(includes Principal and interest
k Account and Reserve Account)

°.
s‘,

2. [SERIES B BONDS SINKING FUND
(includes Principal Account and
Reserve Account)
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