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OF PARSONS:

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

CITY OF PARSONS

BOND ORDINANCE

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE
WASTEWATER PORTION OF THE EXISTING PUBLIC
COMBINED WATERWORKS AND SEWERAGE
SYSTEM OF THE CITY OF PARSONS AND THE
FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THEISSUANCE BY
THE CITY OF NOT MORE THAN $2,000,000 IN
AGGREGATE PRINCIPAL AMOUNT OF COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2007 A (WEST VIRGINIA
INFRASTRUCTURE FUND); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY

ARTICLE ]

Section 1.01.  Authority for this Ordinance. This Ordinance (together with
any ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation"), is enacted pursuant to the provisions of Chapter 8, Article 20 and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"), and

other applicable provisions of law.

CHB44156.1

Section 1,02.  Findings. It is hereby found, determined and declared that:




A The City of Parsons (the "Issuer") is a municipal corporation and
political subdivision of the State of West Virginia in Tucker County of said State.

B. The Issuer presently owns and operates a public combined
waterworks and sewerage system. However, it is deemed necessary and desirable for the
health and welfare of the inhabitants of the Issuer that there be acquired and constructed
certain extensions, additions, betterments and improvements to the wastewater portion of the
existing public combined waterworks and sewerage system of the Issuer, consisting of
construction of improvements to the existing collection system and upgrades to the
wastewater treatment plant including (i) replacing the existing chlorination system and
repairing and replacing the wastewater pond line, after removal and proper disposal of pond
sludge at the plant and (ii) installing 2,240 tinear feet of 15 inch sewer line and 1,454 linear
feet of § inch sewer line, removing and replacing 39 manholes, and adding 15 new manholes
and a 15 G.P.M. duplex grinder pump station, together with all appurtenant facilities
(collectively, the "Project”) (the existing public combined waterworks and sewerage system
of the Issuer, the Project and any further extensions, additions, betterments and
improvements thereto are herein called the "System"), in accordance with the plans and
specifications prepared by the Consulting Engineers, which plans and specifications have
heretofore been filed with the Issuer.

C. The Issuer intends to permanently finance a portion of the costs of
acquisition and construction of the Project through the issuance of its revenue bonds to the
West Virginia Water Development Authority (the “Authority ), which administers the West
Virginia Infrastructure Fund (the “Infrastructure Fund”) for the West Virginia Infrastructure
and Jobs Development Council (the “Council”) which the Authority administers pursuant to
the Act, and a grant from the Council.

D. It is deemed necessary for the Issuer to issue its Combined
Waterworks and Sewerage System Revenue Bonds, Series 2007 A (West Virginia
Infrastructure Fund), in the total aggregate principal amount of not more than $2,000,000 (the
"Series 2007 A Bonds"), to be initially represented by a single bond, to permanently finance
a portion of the costs of acquisition and construction of the Project. The remaining costs of
the Project shall be funded from the sources set forth in Section 2.01 hereof. Said costs shall
be deemed to include the cost of all property rights, easements and franchises deemed
necessary or convenient therefor; interest, if any, upon the Series 2007 A Bonds prior to and
during acquisition and construction of the Project and for a period not exceeding 6 months
after completion of acquisition and construction of the Project; amounts which may be
deposited in the Series 2007 A Bonds Reserve Account (as hereinafier defined); engineering
and legal expenses; expenses for estimaies of costs and revenues, expenses for plans,
specifications and surveys; other expenses necessary or incident to determining the feasibility
or practicability of the enterprise, administrative expense, commitment fees, fees and
expenses of the Authority, discount, initial fees for the services of registrars, paying agents,
depositories or trustees or other costs in connection with the sale of the Series 2007 A Bonds
and such other expenses as may be necessary or incidental to the financing herein authorized,
the acquisition or construction of the Project and the placing of same in operation, and the
performance of the things herein required or permitted, in connection with any thereof,
provided, that reimbursement to the Issuer for any amounts cxpended by it for allowable costs
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prior to the issuance of the Series 2007 A Bonds or the repayment of indebtedness incurred
by the Issuer for such purposes shall be deemed Costs of the Project, as hereinafier defined.

E. The period of usefulness of the System after completion of the Project
is not less than 22 years.

F. 1t is in the best interests of the Issuer that its Series 2007 A Bonds be
sold to the Authority pursuant to the terms and provisions of a loan agreement (the “Loan
Agreement”) by and between the Issuer and the Authority on behalf of the Council, in form
satisfactory to the respective parties, to be approved hereby if not previously approved by
resolution of the Issuer.

G. There are outstanding obligations of the Issuer which will rank on a
parity with the Series 2007 A Bonds as to liens, pledge, source of and security for payment,
being the Issuer's (1) Combined Waterworks and Sewerage System Revenue Bonds,
Series 1989 A (West Virginia Water Development Authority), dated November 22, 1989,
issued in the original aggregate principal amount of $269,103 (the “Series 1989 A Bonds™);
(2) Combined Waterworks and Sewerage System Revenue Bonds, Series 1996 (West Virginia
Water Development Authority), dated May 8, 1996, issued in the original aggregate principal
amount of $457,500 (the “Series 1996 Bonds™) and (3) Combined Waterworks and Sewerage
System Revenue Bonds, Series 2006 A (West Virginia Infrastructure Fund), dated August 22,
2006, issued in the original aggregate principal amount of $454,300 (the “Series 2006
A Bonds”) The Series 1989 A Bonds, the Series 1996 Bonds and the Series 2006 A Bonds
are hereinafter collectively called the “First Lien Bonds.”

There are outstanding obligations of the Issuer which will rank junior and
subordinate to the Series 2007 A Bonds as to liens, pledge of and security for payment, being
the Issuer’s Combined Waterworks and Sewerage System Revenue Bonds, Series 1989 B
(West Virginia Water Development Authority), dated November 22, 1989, issued in the
original aggregate principal amount of $39,891 (the “Series 1989 B Bonds” and, collectively
with the First Lien Bonds, the “Prior Bonds”).

The Series 2007 A Bonds shall be issued on a parity with the First Lien
Bonds and senior and prior to the Series 1989 B Bonds with respect to liens, pledge and
source of and security for payment and in all other respects. Prior to the issuance of the
Series 2007 A Bonds, the Issuer will obtain (i) a certificate of an Independent Certified Public
Accountant stating that the coverage and parity tests of the First Lien Bonds have been met;
(ii) the written consent of the Holders of the First Lien Bonds fo the issuance of the
Series 2007 A Bonds on a parity with the First Lien Bonds; and (iii) the written consent of
the Holder of the Series 1989 B Bonds to the issuance of the Series 2007 A Bonds senior and
prior to the Series 1989 B Bonds. Other than the Prior Bonds, there are no outstanding bonds
or obligations of the Issuer which are secured by revenues or assets of the System.

H. The estimated revenues to be derived in each year after completion

of the Project from the operation of the System will be sufficient to pay all costs of operation
and maintenance of the System, the principal of and interest on the Bonds (as hereinafter
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defined) and payments into all funds and accounts and other payments provided for herein
and in the Prior Ordinances (as hereinafter defined).

L The Issuer has complied with all requirements of West Virginia law
and the Loan Agreement relating to authorization of the acquisition, construction and
operation of the Project and the System and issuance of the Series 2007 A Bonds, or will have
so complied prior to issuance of any thereof, including, among other things, the approval of
the Project and the financing thereof by the West Virginia Infrastructure and Jobs
Development Council and the obtaining of a certificate of convenience and necessity from the
Public Service Commission of West Virginia by final ozrder.

L The Project has been reviewed and determined to be technically and
financially feasible by the West Virginia Infrastructure and Jobs Development Council
pursuant to Chapter 31, Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2007 A Bonds by the Registered Owners of the same from time
to time, this Bond Legislation shall be deemed to be and shall constitute a contract between
the Issuer and such Bondholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection and security of the
Bondholders of any and all of such Bonds, all which shall be of equal rank and without
preference, priority or distinction between any one Bond and any other Bonds and by reason
of priority of issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

" Act" means, collectively, Chapter 8, Article 20 and Chapter 31, Article 15A
the West Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

" Authority" means the West Virginia Water Development Authority, which
is expected to be the original purchaser and Registered Owner of the Series 2007 A Bonds,
or any other agency, board or department of the State that succeeds to the functions of the

Authority.

" Authorized Officer” means the Mayor of the Issuer, or any other officer of
the Issuer specifically designated by resolution of the Governing Body.

"Bondholder,” "Holder of the Bonds," "Holder," "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.,

"Bond Legislation," "Ordinance," "Bond Ordinance” or "Local Act" means
this Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or
amendatory hereof.
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"Bond Registrar” means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2007 A Bonds, the Prior Bonds and,
where appropriate, any bonds on a parity therewith subsequently authorized to be issued
hereunder or by another ordinance of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

“Closing Date" means the date upon which there is an exchange of the
Series 2007 A Bonds for all or a portion of the proceeds of the Series 2007 A Bonds from the

Authority.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission" means the West Virginia Musicipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineers” means Thrasher Engineering, Inc., Clarksburg,
West Virginia, or any qualified engineer or firm of engineers, licensed by the State, that
shall at any time hereafter be procured by the Issuer as Consulting Engineers for the System,
or portion thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of
1931, as amended; provided however, that the Consulting Engineers shall not be a regular,
full-time employee of the State or any of its agencies, commissions, or political subdivistons.

"Costs" or "Costs of the Project” means those costs described in
Section 1.02D hereof to be a part of the cost of acquisition and construction of the Project.

“Council” means the West Virginia Infrastructure and Jobs Development
Council or any successor thereto.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC,

"Fiscal Year" means each 12-month period beginning on July 1 and ending
on the succeeding June 30.

“First Lien Bonds” means, collectively, the Series 1989 A Bonds, the Series
1996 Bonds and the Series 2006 A Bonds.
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"Governing Body" means the Counci} of the Issuer as it may now or hereafter
be constituted.

"Government Obligations" means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranieed by, the United States

of America.

“Grant" means the grant from the West Virginia Infrastructure and Jobs
Development Council, currently in the amount of $800,000.

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncotiectible accounts; provided, that “Gross Revenue” does not
include any gains from the sale ot other disposition of, or from any increase in the valuc of,
capital assets (including Qualifies Investments, as hereinafter defined, purchased pursuant to
Article 8.01 hereof) or any Tap Fees as hereinafter defined.

"Herein," "hereto” and similar words shall refer to this entire Bond
Legislation.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation

of its business and affairs.
"Investment Property” means

(A) any security (within the meaning of Section 165(g){(2)(A) or
(B) of the Code),

(B) any obligation,
(©) any annuity contract,
(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of the
Issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan.

Except as provided in the following sentence, the term "Investment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue a part of
which is a specified private activity bond (as defined in section 57(2)(5)(C) of the Code), the
term "Investment Property" includes a specified private activity bond (as so defined).
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"Issuer” means the City of Parsons, a municipal corporation and political
subdivision of the State of West Virginia, in Tucker County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body of the Issuer.

"Loan Agreement” means the loan agreement heretofore entered, or to be
entered, into by and between the Issuer and the Authority on behalf of the Council, providing
for the purchase of the Series 2007 A Bonds, the form of which shall be approved, and the
execution and delivery by the Issuer authorized and directed or ratified by the Supplemental
Resolution.

"Mayor" means the Mayor of the Issuer.

"Net Proceeds” means the face amount of the Series 2007 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the Series 2007 A Bonds Reserve Account.

"Net Revenues” means the balance of the Gross Revenues, remaining after
deduction only of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property as defined in
Section 148(b) of the Code, that is not a purpose investment.

"Operating Expenses" means the reasonable, proper and necessary COsts of
repair, operation and maintenance of the System, and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses (other
than those capitalized as part of the Costs, fees and expenses of the Authority, fiscal agents,
the Depository Bank, Registrar and Paying Agent or Paying Agents, payments {0 the pension
or retirement funds, taxes and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted accounting principals; provided,
that “Operating Expenses” does not include payments on account of principal of or
redemption, if any, or interest on the Bonds, charges for depreciation, losses from the sale
or other disposition of or any decrease in the value of the capital assets, amortization of debt
discount or such misceilaneous deductions as are applicable to prior accounting periods.

"Outstanding, " when used with reference to Bonds or Prior Bonds and as of
any particular date, describes all Bonds or Prior Bonds theretofore and thereupon being
authenticated and delivered except (i) any Bond or Prior Bond cancelled by the Bond
Registrar or Registrar for Prior Bonds, at or prior o said date; (i) any Bond or any Prior
Bond for the payment of which monies, equal to its principal amount and redemption
premium, if applicable, with interest to the date of maturity or redemption shall be in trust
and set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed
to have been paid as provided in Article X hereof; (iv) any Prior Bond deemed to have been
paid; and (v) for purposes of consents or other action by a specified percentage of
Bondholders or Holders of any Prior Bond, any Bond or any Prior Bond registered to the
Issuer.
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"Parity Bonds" means additional Bonds issued under the provisions and
within the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or such other entity or authority as
may be designated as a Paying Agent for the Series 2007 A Bonds by the Issuer in the
Supplemental Resolution with the written consent of the Authority and the Council.

"Prior Bonds" means, collectively, the Series 1989 A Bonds, the Series 1939
B Bonds, the Series 1996 Bonds and the Series 2006 A Bonds.

"Prior Ordinances" means, collectively, the ordinance of the Issuer enacted
November 21, 1989, authorizing the Series 1989 A Bonds and the Series 1989 B Bonds, the
ordinance of the Issuer enacted May 7, 1996, authorizing the Series 1996 Bonds and the
ordinance of the Issuer enacted August 1, 2006, authorizing the Series 2006 A Bonds .

"Private Business Use" means use (directly or indirectly) in a trade or
business carried on by any person other than a governmental unit; provided that, use as a
member of the general public shall not be taken into account, all as determined by the Code.

"Project” means the Project as described in Section 1.02B hereof.
"Qualified Investments" means and includes any of the following:
{a) Government Obligations;

(b) Government Obligations which have been
stripped of their unmatured interest coupons, interest
coupons stripped from Government Obligations, and receipts
or certificates evidencing payments from Government
Obligations or interest coupons stripped from Government
Obligations;

{(c) Bonds, debentures, notes or other evidences
of indebtedness issued by any of the following agencies:
Banks for Cooperatives; Federal Intermediate Credit Banks;
Federal Home Loan Bank System; Export-Import Bank of
the United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley Authority;
or Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation
certificate or other similar obligations issued by the Federal
National Mortgage Association to the extent such obligation
is guaranteed by the Government National Mortgage
Association or issued by any other federal agency and
backed by the full faith and credit of the United States of
America;
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(e) Time accounts (including accounts evidenced
by time certificates of deposit, time deposits or other similar
banking arrangements) which, to the extent not insured by
the FDIC, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable
coincident with the maturity of said time accounts or must be
replaced or increased so that the market value thereof is
always at least equal to the principal amount of said time
accounts;

{f) Money matket funds or similar funds whose
only assets are investments of the type described in
paragraphs (a) through (¢) above;

63 Repurchase agreements, or similar banking
arrangements, fully secured by investments of the types
described in paragraphs (a) through (e) above, or fully
insured by FDIC with member banks of the Federal Reserve
System or or national banking associations which are
members of FDIC or with government bond dealers
recognized as primary dealers by the Federal Reserve Bank
of New York, provided, that said investments securing said
repurchase agreements either must mature as nearly as
practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the
market value thereof is always at least equal to the principal
amount of said repurchase agreements, and provided further
that the holder of such repurchase agreement shall have a
prior perfected security interest in the collateral therefor;
must have (or its agent must have) possession of such
collateral; and such collateral must be free of all claims by
third parties;

(h) The West Virginia "consolidated fund”
managed by the West Virginia Board of Treasury
Investments pursuant to Chapter 12, Article 6C of the
West Virginia Code of 1931, as amended including, without
limitation, authorized pools of investments operated by such
State Board of Investments,

(i) Obligations of States or political subdivisions
or agencies thereof, the interest on which is exempt from
federal income taxation, and which are rated at least "A" by
Moody's Investors Service, Inc. or Standard & Poor's
Corporation.




"Recorder" means the Recorder of the Issuer.

"Registered Owner," "Bondholder,” "Holder" or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

“Registrar” means the Bond Registrar.

"Regulations" means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund
established by Prior Ordinances and continued hereby.

"Reserve Accounts” means, collectively, the respective Reserve Accounts
established for the Series 2007 A Bonds and the Prior Bonds,

“Reserve Requirement” means collectively, the respective amounts required
to be on deposit in any Reserve Account.

"Revenue Fund" means the Revenue Fund created by the Prior Ordinances
and continued hereby.

“Serics 1989 A Bonds” means the Issuer’s Combined Waterworks and
Sewerage System Revenue Bonds, Series 1989 A (West Virginia Water Development
Authority), dated November 22, 1989, issued in the original aggregate principal amount of
$269,103.

“Series 1989 B Bonds” means the Issuer’s Combined Waterworks and
Sewerage System Revenue Bonds, Series 1989 B (West Virginia Water Development
Authority), dated November 22, 1989, issued in the original aggregate principal amount of
$39,801.

“Series 1996 Bonds” means the Issuer’s Combined Waterworks and
Sewerage System Revenue Bonds, Series 1996 (West Virginia Water Development
Authority), dated May 8, 1996, issued in the original aggregate principal amount of
$457,500.

“Series 2006 A Bonds” means the Issuer’s Combined Waterworks and
Sewerage System Revenue Bonds, Series 2006 A (West Virginia Infrasiructure Fund), dated
August 22, 2006, issued in the original aggregate principal amount of $454,300.

"Series 2007A Bonds" means the Combined Waterworks and Sewerage
System Revenue Bonds, Series 2007 A (West Virginia Infrastructure Fund), of the Issuer,
authorized by this Ordinance.
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"Series 2007 A Bonds Construction Trust Fund" means the Series 2007 A
Bonds Construction Trust Fund established by Section 5.01 hereof.

“Series 2007 A Bonds Reserve Account™ means the Series 2007 A Bonds
Reserve Account established in the Series 2007 A Bonds Sinking Fund pursuant to
Section 5.02 hereof.

"Series 2007 A Bonds Reserve Requirement" means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2007 A Bonds in the then current or any succeeding year.

"Series 2007 A Bonds Sinking Fund" means the Series 2007 A Bonds Sinking
Fund established by Section 5.02 hereof.

“Sinking Funds” means, collectively, the respective Sinking Funds
established for the Series 2007 A Bonds and the Prior Bonds.

"State” means the State of West Virginia.

"Supplemental Resolution” means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the,”
refers specifically to the supplemental resolution authorizing the sale of the Series 2007 A
Bonds; provided, that any matter intended by this Ordinance to be included in the
Supplemental Resolution with respect to the Series 2007 A Bonds, and not so included may
be included in another Supplemental Resolution.

"Surplus Revenues” means the Net Revenues not required by the Bond
Legislation or the Prior Ordinances to be set aside and held for the payment of or security for
the Bonds or any other obligations of the Issuer, including, without limitation the Sinking
Funds, the Reserve Accounts and the Renewal and Replacement Fund.

"System” means the existing combined waterworks and sewerage system of
the Issuer, as expanded and improved by the Project, and includes the complete waterworks
and sewerage system of the Issuer and all waterworks and sewerage facilities owned by the
Issuer and all facilities and other property of every nature, real or personal, now or hereafter
owned, held or used in connection with the combined waterworks and sewerage system; and
shall also include any and all additions, extensions, improvements, properties or other
facilities at any time acquired or constructed for the combined waterworks and sewerage
system after the completion of the Project.

"Tap Fees" means the fees, if any, paid by prespective customers of the
System in order to connect thereto.

“West Virginia Infrastructure Fund” means the West Virginia Infrastructure
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia
Code of 1931, as amended and in effect on the date of enactment hereof.
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Words importing singular number shall include the plural number in each
case and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01.  Authorization of the Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project at an estimated cost of not to exceed $2.,800,000, which will be paid from proceeds
of the Series 2007 A Bonds, in accordance with the plans and specifications which have been
prepared by the Consuiting Engineers, heretofore filed in the office of the Governing Body.
The proceeds of the Series 2007 A Bonds hereby authorized shall be applied as provided in
Article VI hereof. The Issuer has received bids and will enter into contracts for the
acquisition and construction of the Project in an amount compatible with the financing plan
submitted to the Council and the Authority.

The cost of the project is estimated not to exceed $200,000 of which not more
than $2,000,000 will be obtained from the proceeds of the 2007 A Bonds and approximately
$800,000 will be obtained from a grant from the Council.
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ARTICLE I

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS: AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of paying Costs
of the Project not otherwise provided for and paying certain costs of issuance and related
costs, or any or all of such purposes, as determined by the Supplemental Resolution, there
shall be and hereby are authorized to be issued the negotiable Series 2007 A Bonds of the
Issuer. The Series 2007 A Bonds shall be issued as a single bond, designated "Combined
Waterworks and Sewerage System Revenue Bond, Series 2007 A (West Virginia
Infrastructure Fund)”, in the principal amount of not more than $2,000,000, and shall have
such terms as set forth hereinafter and in the Supplemental Resolution. The proceeds of the
Series 2007 A Bonds remaining after funding of the Series 2007 A Bonds Reserve Account
(if funded from Bond proceeds) and capitalizing interest on the Series 2007 A Bonds, if any,
shall be deposited in or credited to the Series 2007 A Bonds Construction Trust Fund
established by Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Series 2007 A Bonds shall be issued
in such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the
then legal maximum, payable on such dates; shall mature on such dates and in such amounts;
and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a
Supplemental Resolution or as specifically provided in the Loan Agreement. The Series 2007
A Bonds shall be payable as to principal at the office of the Paying Agent, in any coin or
currency which, on the dates of payment of principal is legal tender for the payment of public
or private debts under the laws of the United States of America. Interest, if any, on the
Series 2007 A Bonds shall be paid by check or draft of the Paying Agent or its agent, mailed
to the Registered Owner thereof at the address as it appears on the books of the Bond
Registrar, or by such other method as shall be mutually agreeable so long as the Authority
is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2007
A Bonds shall initially be issued in the form of a single bond, fully registered to the
Authority, with a debt service schedule attached, representing the aggregate principal amount
of the Series 2007 A Bonds, and shall mature in principal installments, all as provided in the
Supplemential Resolution. The Series 2007 A Bonds shall be exchangeable at the option and
expense of the Registered Owner for another fully registered Bond or Bonds of the same
series in aggregate principal amount equal to the amount of said Bonds then Outstanding and
being exchanged, with principal instaliments or maturities, as applicable, corresponding to
the dates of payment of principal installments of said Bonds; provided, that the Authority
shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form
and in denominations as determined by a Supplemental Resolution. Such Bonds shall be
dated and shall have such terms as specified in a Supplemental Resolution.
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Section 3.03. Execution of Bonds. The Series 2007 A Bonds shall be
executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Recorder. In case any one or more of the
officers who shall have signed or sealed the Series 2007 A Bonds shall cease to be such
officer of the Issuer before the Series 2007 A Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. Any Series 2007 A Bonds may be signed and sealed on behalf of the Issuer by
such person as at the actual time of the execution of such Bonds shall hold the proper office
in the Issuer, although at the date of such Bonds such person may not have held such office
or may not have been so authorized.

Section 3.04. Authentication and Registration. No Series 2007 A Bond
shall be valid or obligatory for any purpose or entitled to any security or benefit under this
Bond Legislation unless and until the Certificate of Authentication and Registration on such
Bond, substantially in the form set forth in Section 3.10 hereof, shall have been manually
executed by the Bond Registrar. Any such executed Certificate of Authentication and
Registration upon any such Bond shall be conclusive evidence that such Bond has been
authenticated, registered and delivered under this Bond Legislation. The Certificate of
Authentication and Registration on any Series 2007 A Bond shall be deemed to have been
exccuted by the Bond Registrar if manually signed by an authorized officer of the Bond
Registrar, but it shall not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Nepotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2007 A Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepiing the
Series 2007 A Bonds shall be conclusively deemed to have agreed that such Bonds shall be
and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a
bona fide holder for value.

So long as the Series 2007 A Bonds remain outstanding, the Issuer, through
the Bond Registrar or its agent, shall keep and maintain books for the registration and transfer
of such Bonds.

The registered Series 2007 A Bonds shall be transferable only upon the books
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transter
satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Series 2007 A Bonds or
transferring the registered Series 2007 A Bonds are exercised, all Series 2007 A Bonds shall
be delivered in accordance with the provisions of this Bond Legislation. All Series 2007 A
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Bonds surrendered in any such exchanges or transfers shall forthwith be cancelled by the
Bond Registrar. For every such exchange or transfer of Series 2007 A Bonds, the Bond
Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond
Registrar shall not be obliged to make any such exchange or transfer of Series 2007 A Bonds
during the period commencing on the 15th day of the month next preceding an interest
payment date on the Series 2007 A Bonds or, in the case of any proposed redemption of
Series 2007 A Bonds, next preceding the date of the selection of Bonds to be redeemed, and
ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case any
Series 2007 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may,
in its discretion, issue, and the Bond Registrar shall, if so advised by the Essuer, authenticate
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond
destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemmity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds s0
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2007
A Bonds shall not, in any event, be or constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provision or limitation, but shall be payable
solely from the Gross Revenues derived from the operation of the System as herein provided.
No holder or holders of the Series 2007 A Bonds shall ever have the right to compel the
exercise of the taxing power of the Issuer to pay the Series 2007 A Bonds or the interest

thereon.

Section 3.08. Bonds Secured by Pledge of Gross Revenues; Lien Positions
with respect to Prior Bonds. The payment of the debt service of all Series 2007 A Bonds
shall be secured by a first lien on the Gross Revenues derived from the System, on a parity
with the First Lien Bonds and senior and prior to the Series 1989 B Bonds. The Gross
Revenues in an amount sufficient to pay the principal of and interest on and other payments
for the Series 2007 A Bonds and the Prior Bonds and to make all other payments hereinafter
set forth, are hereby irrevocably pledged to such payments as they become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2007 A Ronds to the Bond Registrar, and the Bond Registrar shall authenticate,
register and deliver the Series 2007 A Bonds to the original purchasers upon receipt of the
documents set forth below:
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A. If other than the Authority, a list of the
names in which the Series 2007 A Bonds are to be registered
upon original issuance, together with such taxpayer
identification and other information as the Bond Registrar
may reasonably require;

B. A request and authorization to the Bond
Registrar on behalf of the Issuer, signed by an Authorized
Officer, to authenticate and deliver the Series 2007 A Bonds

to the original purchasers;

C. An executed and certified copy of the Bond
Legislation;

D. An executed copy of the Loan Agreement;
and

E. The unqualified approving opinion of bond

counsel on the Series 2007 A Bonds.

Section 3.10.

Form of Series 2007 A Bonds. The text of the Series 2007

A Bonds shall be in substantially the following form, with such omissions, insertions and
variations as may be necessary and desirable and authorized or permitted hereby, or by any
Supplemental Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 2007 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF PARSONS
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2007 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR- $

KNOW ALL MEN BY THESE PRESENTS: That onthis ___ day of ___
__, 2007, the CITY OF PARSONS, a municipal corporation and political subdivision of the
State of West Virginia in Tucker County of said State (the "Issuer"), for value received,
hereby promises to pay, solely from the special funds provided therefor, as hereinafter set
forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority")
or registered assigns the sum of DOLLARS
(% ), or such lesser amount as shall have been advanced to the Issuer
hereunder and not previously repaid, as set forth in the "Record of Advances” attached as
EXHIBIT A hereto and incorporated herein by reference, in quarterly instailments on
March 1, June 1, September 1 and December 1 of each year, commencing
1, 200, as set forth on the "Debt Service Schedule” attached as

EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, s legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority on behalf of the Council, dated ,
2007.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the wastewater
portion of the existing public combined waterworks and sewerage system of the Issuer (the
"Project"); and (ii) to pay certain costs of issuance hereof and related costs. The existing
public combined waterworks and sewerage system of the Issuer, the Project, and any further
extensions, additions, betterments or improvements thereto are herein called the "System."
This Bond is issued under the authority of and in full compliance with the Constitution and
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statutes of the State of West Virginia, including particularly Chapter 8, Article 20 and
Chapter 31, Article 15A of the West Virginia Code of 1931, as amended {collectively, the
"Act"), and a Bond Ordinance duly enacted by the Issuer on , 2007, and a
Supplemental Resolution duly adopted by the Issuer on , 2007 (collectively, the
"Bond Legislation"), and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation,

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (1) COMBINED WATERWORKS AND SEWERAGE
SYSTEM REVENUE BONDS, SERIES 1989 A (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED NOVEMBER 22, 1989, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $269,103; (2) COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1996 (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED MAY 8, 1996, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $457.500 AND
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2006 A (WEST VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 22, 2006,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $454,300
(COLLECTIVELY, THE "FIRST LIEN BONDS").

THIS BOND IS ISSUED SENIOR AND PRIOR TO, WITH RESPECT TO
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, THE ISSUER’S COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1989 B (WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY), DATED NOVEMBER 22, 1989, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $39,891 (THE “SERIES 1989 B BONDS”
AND, COLLECTIVELY WITH THE FIRST LIEN BONDS, THE “PRIOR BONDS™).

This Bond is payable only from and secured by a pledge of the Gross
Revenues (as defined in the Bond Legislation) to be derived from the operation of the System,
on a parity with the pledge of Gross Revenues in favor of the Holders of the First Lien Bonds
and senior and prior to the pledge of Gross Revenues in favor of the Holders of the Series
1989 B Bonds, and from monies in the Reserve Account created under the Bond Legislation
for the Bonds (the "Series 2007 A Bonds Reserve Account"), and unexpended proceeds of
the Bonds. Such Gross Revenues shall be sufficient to pay principal of and interest on all
bonds which may be issued pursuant to the Act and which shall be set aside as a special fund
hereby pledged for such purpose. This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutory provisions or {imitations, nor
shall the Issuer be obligated to pay the same or the interest, if any, hereon, except from said
special fund provided from the Gross Revenues, the monies in the Series 2007 A Bonds
Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation,
the Issuer has covenanted and agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the reasonable expenses of
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operation, repair and maintenance of the System, and to leave a balance each year equal to
at least 115% of the maximum amount payable in any year for principal of and interest, if
any, on the Bonds, and all other obligations secured by a lien on or payable from such
revenues on a parity with, or subordinate to, the Bonds, including the Prior Bonds; provided
however, that so long as there exists in the Series 2007 A Bonds Reserve Account an amount
at least equal to the maximum amount of principal and interest, if any, which will become due
on the Bonds in the then current or any succeeding year, and in the respective reserve
accounts established for any other obligations outstanding on a parity with, or subordinate to,
the Bonds, including the Prior Bonds, an amount at least equal to the requirement therefor,
such percentage may be reduced to 110%. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of which reference is made
to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the registrar (the
"Registrar"), by the registered owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond together with a written instrument of transfer satisfactory to the
Registrar duly executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of this

Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with ail other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Gross Revenues of the
Systemn has been pledged to and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, the CITY OF PARSONS has caused this Bond
to be signed by its Mayor, and its corporate seal to be hereunto affixed and attested by its
Recorder, and has caused this Bond to be dated as of the date first written above.

{SEAL]

Mayor

ATTEST:

Recorder
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2007 A Bonds described in the
within-mentioned Bond Legistation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: , 2007.

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of
substifution in the premises.

Dated: )

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. The Series 2007 A Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous ordinance or
resolution, the Mayor is specifically authorized and directed to execute the Loan Agreement
in the form attached hereto as "Exhibit A" and made a part hereof, and the Recorder is
directed to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution and delivery is hereby authorized, approved, ratified
and confirmed. The Loan Agreement and all schedules and exhibits attached thereto are
hereby approved and ratified and incorporated into this Bond Legislation.

Section 3.12. Filing of Amended Schedule. Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Council and the
Authority a schedule for the Series 2007 A Bonds, the form of which will be provided by the
Authority and the Council, setting forth the actual costs of the Project and sources of funds

therefor.
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ARTICLE IV

[RESERVED]
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ARTICLE V
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishmentof Funds and Accounts with Depository Bank.
The following special funds or accounts are hereby created with (or continued if previously
established by the Prior Ordinances) and shall be held by the Depository Bank separate and
apart from all other funds or accounts of the Depository Bank and the Issuer and from each
other:

(1)  Revenue Fund (established by the Prior Ordinances);

(2)  Renewal and Repiacement Fund (established by the
Prior Ordinances); and

(3)  Series 2007 A Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created with and shall be held by the
Commission separate and apart from all other funds or accounts of the Commission and the
Issuer and from each other:

(1)  Series 2007 A Bonds Sinking Fund; and
(2y  Series 2007 A Bonds Reserve Account.

Section 5.03. Systemn Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System and all parts thereof shall be deposited
upon receipt in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the
purposes provided in this Bond Legislation and in the Prior Ordinances and shall be kept
separate and distinct from all other funds of the Issuer and the Depository Bank and used only
for the purposes and in the manner provided in this Bond Legislation and in the Prior
Ordinances. All revenues at any time on deposit in the Revenue Fund shall be disposed of
only in the following order and priority:

(1)  The Issuer shall first, on the first day of each month, transfer from
the Revenue Fund and simultaneously {i) remit to the Commission the interest
payments on the respective First Lien Bonds, as required by the Prior
Ordinances; and (ii) remit to the Commission commencing 3 months prior to the
first date of payment of interest on the Series 2007 A Bonds for which interest
has not been capitalized or as required in the Loan Agreement, for deposit in
the Series 2007 A Bonds Sinking Fund, an amount equal to 1/3rd of the amount
of interest which will become due on the Series 2007 A Bonds on the next
ensuing quarterly interest payment date; provided that, in the event the period
to elapse between the date of such initial deposit in the Series 2007 A Bonds
Sinking Fund and the next quarterly interest payment date is less than 3 months,
then such monthly payments shall be increased proportionately to provide, 1
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month prior to the next quarterly interest payment date, the required amount of
interest coming due on such date.

(2)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and simultaneously (i) remit to the Commission the principal
payments on the respective First Lien Bonds, as required by the Prior
Ordinances; and (ii) remit to the Commmission commencing 3 months prior to the
first date of payment of principal of the Series 2007 A Bonds, for deposit in the
Series 2007 A Bonds Sinking Fund, an amount equal to 1/3rd of the amount of
principal which will mature and become due on the Series 2007 A Bonds on the
next ensuing quarterly principal payment date; provided that, in the event the
period to elapse between the date of such initial deposit in the Series 2007 A
Bonds Sinking Fund and the next quarterly principal payment date is less than
3 months, then such monthly payments shall be increased proportionately to
provide, I month prior to the next quarterly principal payment date, the
required amount of principal coming due on such date.

(3)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and simultaneously (i) remit to the Commission for deposit
in the respective reserve accounts for the First Lien Bonds, the amounts
required by the Prior Ordinances to be deposited therein; and (ii) remit to the
Commission, commencing 3 months prior to the first date of payment of
principal of the Series 2007 A Bonds, if not fully funded upon issuance of the
Series 2007 A Bonds, for deposit in the Series 2007 A Bonds Reserve Account,
an amount equal to 1/120th of the Series 2007 A Bonds Reserve Requirement;
provided that, no further payments shall be made into the Series 2007 A Bonds
Reserve Account when there shall have been deposited therein, and as long as
there shall remain on deposit therein, an amount equal to the Series 2007 A
Bonds Reserve Requirement,

(4)  The Issuer shall next, on the first day of each month, from the
monies remaining in the Revenue Fund, transfer to the Renewal and
Replacement Fund, a sum equal to 2 1/2% of the Gross Revenues each month
(as previously set forth in the Prior Ordinances and not in addition thereto),
exclusive of any payments for account of any Reserve Account. All funds in
the Renewal and Replacement Fund shall be kept apart from all other funds of
the Issuer or of the Depository Bank and shall be invested and reinvested in
accordance with Article VIII hereof. Withdrawals and disbursements may be
made from the Renewal and Replacement Fund for replacements, repairs,
improvements or extensions to the System; provided, that any deficiencies in
any Reserve Account (except to the extent such deficiency exists because the
required payments into such account have not, as of the date of determination
of a deficiency, funded such account to the maximum extent required hereof)
shall be promptly eliminated with monies from the Renewal and Replacement
Fund.
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(5)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and remit to the Commission the principal payments on the
Series 1989 B Bonds, as required by the Prior Ordinances.

(6)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and remit to the Commission for deposit in the reserve
account for the Series 1989 B Bonds, the amount required by the Prior
Ordinances to be deposited therein.

(7)  The Issuer shall next, each month, transfer from the Revenue
Fund to the Operation and Maintenance Fund an amount sufficient to pay
current Operating Expenses of the System.

Monies in the Series 2007 A Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest, if any, on the Series 2007 A Bonds as the same
shal] become due. Monies in the Series 2007 A Bonds Reserve Account shall be used only
for the purpose of paying principal of and interest, if any, on the Series 2007 A Bonds as the
same shall come due, when other monies in the Series 2007 A Bonds Sinking Fund are
insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2007 A Bonds Sinking Fund and
the Series 2007 A Bonds Reserve Account shall be returned, not less than once each year,
by the Commission to the Issuer, and such amounts shall, during construction of the Project,
be deposited in the Series 2007 A Bonds Construction Trust Fund, and following completion
of construction of the Project, shall be deposited in the Revenue Fund and applied in full, first
to the next ensuing interest payment, if any, due on the Series 2007 A Bonds and then to the
next ensuing principal payment due thereon.

Any withdrawals from the Series 2007 A Bonds Reserve Account which result
in a reduction in the balance of the Series 2007 A Bonds Reserve Account to below the
Series 2007 A Bonds Reserve Requirement shall be subsequently restored from the first Gross
Revenues available after all required payments have been made in full in the order set forth
above.

As and when additional Bonds ranking on a parity with the Series 2007 A Bonds
are issued, provision shall be made for additional payments into the respective sinking funds
sufficient to pay the interest on such additional parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the respective reserve accounts in an
amount equal to the requirement therefor.

The Issuer shall not be required to make any further payments into the
Series 2007 A Bonds Sinking Fund, or the Series 2007 A Bonds Reserve Account therein
when the aggregate amount of funds therein are at least equal to the aggregate principal
amount of the Series 2007 A Bonds issued pursuant to this Bond Legislation then Outstanding
and all interest, if any, to accrue until the maturity thereof.
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Principal, interest or reserve payments, whether for a deficiency or otherwise,
shall be made on a parity and pro rata, with respect to the First Lien Bonds and Series 2007
A Bonds and thereafter with respect to the Series 1989 B Bonds in accordance with the
respective principal amounts then Ouistanding.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 2007 A Bonds Sinking Fund and the Series 2007 A Bonds Reserve Account
created hereunder, and all amounts required for said accounts shall be remitted to the
Commission from the Revenue Fund by the Issuer at the times provided herein. All
remittances made by the Issuer to the Commission shall clearly identify the fund or account
into which each amount is to be deposited. If required by the Authority at anytime, the Issuer
shall make the necessary arrangements whereby required payments into the Series 2007 A
Bonds Sinking Fund and the Series 2007 A Bonds Reserve Account shall be automatically
debited from the Revenue Fund and electronically transferred to the Commission on the dates
required hereunder.

Monies in the Series 2007 A Bonds Sinking Fund and the Series 2007 A Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

B.  The Issuer shall complete the "Monthly Payment Form, " a form of which
is attached to the Loan Agreement as Exhibit F, and submit a copy of said form along with
a copy of its payment check to the Authority by the 5th day of such calendar month.

C.  The Issuer shall on the first day of each month (if such day is not a
business day, then the next succeeding business day) deposit with the Comrmnission the
required principal, interest and reserve payments with respect to the Series 2007 A Bonds and
all such payments shall be remitted to the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the provisions of this Bond Legislation.

D. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges, fees and expenses then
due. In the case of payments to the Commission under this paragraph, the Issuer shall, if
required by the Authority at anytime, make the necessary arrangements whereby such
required payments shall be automatically debited from the Revenue Fund and electronically
transferred to the Commission on the dates required.

E. The monies in excess of the maximum amounts insured by FDIC in all
funds and accounts shall at all times be secured, to the full extent thereof in excess of such
insured sum, by Government Obligations or by other Qualified Investments as shall be
eligible as security for deposits of state and municipal funds under the laws of the State.

E. If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency

shall be made up in the subsequent payments in addition to the payments which would
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otherwise be required to be made into the funds and accounts on the subsequent payment
dates: provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Gross Revenues shall be applied to such deficiencies before being applied to any other

payments hereunder.

G.  The Gross Revenues of the System shall only be used for purposes of the
System.
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ARTICLE VI

APPLICATION OF BOND PROCEEDS

Section 6.0]. Application of Bond Proceeds; Pledge of Unexpended Bond
Proceeds. From the monijes received from the sale of the Series 2007 A Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A.  From the proceeds of the Series 2007 A Bonds, there shall first be
deposited with the Commission in the Series 2007 A Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized interest; provided, that such amount
may not exceed the amount necessary to pay interest on the Series 2007 A Bonds for the
period commencing on the date of issuance of the Series 2007 A Bonds and ending 6 months
after the estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 2007 A Bonds, there shall be
deposited with the Comumission in the Series 2007 A Bonds Reserve Account, the amount,
if any, set forth in the Supplemental Resolution for funding of the Series 2007 A Bonds
Reserve Account.

C.  As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2007 A Bonds, such monies shall be deposited with the Depository Bank
in the Series 2007 A Bonds Construction Trust Fund and applied solely to payment of the
Costs of the Project in the manner set forth in Section 6.02 hereof and until so expended, are

hereby pledged as additional security for the Series 2007 A Bonds.

D.  After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2007 A Bonds shall be expended as directed by the Council..

Section 6.02. Disbursements of Bond Proceeds. The Issuer shall each
month provide the Council with a requisition for the costs incurred for the Project, together
with such documentation as the Council shall require, Payments for Costs of the Project shall
be made monthly.

Except as provided in Section 6.01 hereof, disbursements of the proceeds of the
Series 2007 A Bonds from the Series 2007 A Bonds Construction Trust Fund shall be made
only after submission to, and approval from, the Council of a certificate, signed by an
Authorized Officer and the Consulting Engineers, stating that:

(1)  None of the items for which the payment is proposed to be made
has formed the basis for any disbursement theretofore made;

(2)  Each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;
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(3)  Each of such costs has been otherwise properly incurred; and
(4)  Payment for each of the items proposed is then due and owing.

Pending such application, monies in the Series 2007 A Bonds Construction Trust
Fund shall be invested and reinvested in Qualified Investments at the written direction of the

Issuer.

The Issuer shall expend all proceeds of the Series 2007 A Bonds within 3 years
of the date of issuance of the Authority's bonds, the proceeds of which were used to make

the loan to the Issuer, if applicable.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Series 2007 A Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Series 2007 A Bonds as hereinafter provided in this Article VII. All
such covenants, agreements and provisions shall be irrevocable, except as provided herein,
as long as any of the Series 2007 A Bonds or the interest thercon is Qutstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2007
A Bonds shall not be nor constitute a corporate indebtedness of the Issuer within the meaning
of any constitutional, statutory or charter limitation of indebtedness, but shall be payable
solely from the funds pledged for such payment by this Bond Legislation. No Holder or
Holders of any Series 2007 A Bonds shall ever have the right to compel the exercise of the
taxing power of the Issuer to pay the Series 2007 A Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Gross Revenues; Lien Position
with respect to Prior Bonds. The payment of the debt service of the Series 2007 A Bonds
shall be secured by a first lien on the Gross Revenues derived from the System, on a parity
with the lien on the Gross Revenues in favor of the Holders of the First Lien Bonds and
senior and prior to the lien on the Gross Revenue in favor of the Holders of the Series 1989
B Bonds. The Gross Revenues in an amount sufficient to pay the principal of and interest on
the Prior Bonds and the Series 2007 A Bonds and to make the payments into all funds and
accounts and all other payments provided for in the Bond Legislation are hereby irrevocably
pledged, in the manner provided herein, to such payments as they become due, and for the
other purposes provided in the Bond Legislation.

Section 7.04. Rates and Charges. The Issuer has obtained any and all approvals
of rates and charges required by State law and has taken any other action required to establish
and impose such rates and charges , with all requisite appeal periods having expired without
successful appeal. Such rates and charges shall be sufficient to comply with the requirements
of the Loan Agreement. The initial schedule of rates and charges for the services of the
facilities of the System shall be as set forth in the water rate ordinance duly enacted on
January 17, 2006, and the sewer rate ordinance duly enacted on February 21, 2006, as
amended by Commission Order entered on August 1, 2006, by the Public Service
Commission of West Virginia in Case number 06-0288-S-MA, which rates are incorporated
herein by reference as a part hereof,

So long as the Series 2007 A Bonds are outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take
all such actions necessary to provide funds sufficient to produce the required sums set forth
in the Bond Legislation and in compliance with the Loan Agreement. In the event the
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schedule of rates, fees and charges initially established for the System in connection with the
Series 2007 A Bonds shall prove to be insufficient to produce the required sums set forth in
this Bond Legislation and the Loan Agreement, the Issuer hereby covenants and agrees that
it will, to the extent or in the manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges and take all such actions necessary to provide funds
sufficient to produce the required sums set forth in this Bond Legislation and the Loan

Agreement.

Section 7.05, Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber
the System or any part thereof, except as provided in the Prior Ordinances and with the
written consent of the Authority and the Councii.

So long as the Series 2007 A Bonds are outstanding and except as otherwise
required by law or with the written consent of the Authority and the Council, the System may
not be sold, mortgaged, leased or otherwise disposed of except as a whole, or substantially
as a whole, and only if the net proceeds to be realized shall be sufficient fo fully pay all the
Bonds Outstanding in accordance with Article X hereof. The proceeds from any such sale,
mortgage, lease or other disposition of the System shall, with respect to the Series 2007 A
Bonds, immediately be remitted to the Comunission for deposit in the Series 2007 A Bonds
Sinking Fund, and, with the written permission of the Authority, or in the event the Authority
is no longer a Bondholder, the Issuer shall direct the Commission to immediately apply such
proceeds to the payment of principal of and interest on the Series 2007 A Bonds. Any
balance remaining after the payment of all the Series 2007 A Bonds and interest thereon shall
be remitted to the Issuer by the Commission unless necessary for the payment of other
obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, in writing, determine that such
property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then provide for the sale of such property. The proceeds of any
such sale shall be deposited in the Revenue Fund. If the amount to be received from such
sale, lease or other disposition of said property, together with all other amounts received
during the same Fiscal Year for such sales, leases or other dispositions of such properties,
shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall first, in writing,
determine upon consultation with the Consulting Engineers that such property comprising a
part of the System is no longer necessary, useful or profitable in the operation thereof and
the Governing Body may then, if it be so advised, by resolution duly adopted, authorize such
sale, lease or other disposition of such property upon public bidding in accordance with the
laws of the State. The proceeds derived from any such sale, lease or other disposition of such
property, aggregating during such Fiscal Year in excess of $10,000 and not in excess of
$50,000, shall be deposited in the Renewal and Replacement Fund.
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No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom, together with all other amounts received
during the same Fiscal Year for such sales, leases, or other dispositions of such properties,
shall be in excess of $50,000 and insufficient to pay all Bonds then Quistanding without the
prior approval and consent in writing of the Holders, or their duly authorized representatives,
of the Bonds then Outstanding. The Issuer shall prepare the form of such approval and
consent for execution by the then Holders of the Bonds for the disposition of the proceeds of
the sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.07 hereof,
the Issuer shall not issue any other obligations whatsoever payable from the revenues of the
System which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Series 2007 A Bonds and the First Lien Bonds. All obligations
issued by the Issuer after the issuance of the Series 2007 A Bonds and payable from the
revenues of the System, except such additional parity Bonds, shall contain an express
statement that such obligations are junior and subordinate, as to lien on and source of and
security for payment from such revenues and in all other respects, to the Series 2007 A
Bonds; provided, that no such subordinate obligations shall be issued unless all payments
required to be made into all funds and accounts set forth herein have been made and are
current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Bonds, and the interest thereon, upen any of the
income and revenues of the System pledged for payment of the Bonds and the interest thereon
in this Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority and the Councii prior writien notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants for the System, or any other obligations related to the Project or
the System.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding,
the limitations on the issuance of parity obligations set forth in the Prior Ordinances shall be
applicable. In addition, no additional Parity Bonds, payable out of the revenues of the
System, shall be issued after the issuance of the Series 2007 A Bonds pursuant to this
Ordinance, without the prior written consent of the Authority and the Council and without
complying with the conditions and requirements herein provided (unless less restrictive than
the provisions of the Prior Ordinances).

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of additions extensions, improvements or betterments
to the System or refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless and until there has
been procured and filed with the Recorder a written statement by Independent Certified
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Public Accountants, reciting the conclusion that the Net Revenues actually derived, subject
to the adjustment hereinafter provided for, from the System during any 12 consecutive
months, within the 18 months immediately preceding the date of the actual issuance of such
additional Parity Bonds, plus the estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years after the completion of the improvements to be
financed by such Parity Bonds, if any, shall not be less than 115%, of the largest aggregate
amount that will mature and become due in any succeeding Fiscal Year for principal of and
interest on the following:

{1}  The Bonds then Outstanding;

(2)  Any additional Parity Bonds theretofore issued pursuant to the
provisions contained in the Prior Ordinances and this Bond

Legislation then Outstanding; and
(3)  The additional Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years," as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from the
improvements to be financed by such Parity Bonds and any increase in rates enacted by the
Issuer, the time for appeal of which shall have expired (without successful appeal) prior to
the date of issuance of such Parity Bonds, and shall not exceed the amount to be stated in a
certificate of the Independent Certified Public Accountants, which shall be filed in the office
of the Recorder prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12 consecutive
month period herein above referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, as stated in a certificate, on account of increased rates, rentals,
fees and charges for the System enacted by the Issuer, the time for appeal of which has
expired (without successful appeal) prior to the issuance of such Parity Bonds.

All covenants and other provisions of this Ordinance (except as to details of such
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of
the Holders of the Bonds and the Holders of any Parity Bonds theretofore or subsequently
issued from time to time within the limitations of and in compliance with this section. Bonds
issued on a parity, regardless of the time or times of their issuance, shall rank equally with
respect to their lien on the revenues of the System and their source of and security for
payment from said revenues, without preference of any Bond of one series over any other
Bond of the same series. The Issuer shall comply fully with all the increased payments into
the various funds and account created in this Ordinance required for and on account of such
Parity Bonds, in addition to the payments required for the Bonds theretofore issued pursuant

to this Ordinance.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
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to the prior and superior Jiens of the Bonds on such revenues. The Lssuer shall not issue any
obligations whatsoever payable from the revenues of the System, or any part thereof, which
rank prior to or, except in the manner and under the conditions provided in this section,
equally, as to the lien on and source of and security for payment from such revenues, with

the Bonds.

No Parity Bonds shall be issued any time, however, uniess all the payments into
the respective funds and accounts provided for in this Ordinance and the Prior Ordinances
with respect to the Bonds then Outstanding, and any other payments provided for in this
Ordinance and the Prior Ordinances, shall have been made in full as required to the date of
issuance of such Parity Bonds, and the Issuer shall then be in full compliance with all the
covenants, agreements and terms of this Ordinance and the Prior Ordinances.

Sectiony 7.08. Books; Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the Council
or their agents and representatives, to inspect all books, documents, papers and records
relating to the Project and the System at all reasonable times for the purpose of audit and
examination. The Issuer shall submit to the Authority and the Council such documents and
information as they may reasonably require in connection with the acquisition, construction
and installation of the Project, the operation and maintenance of the System and the
administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the Council or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the
Syster at all reasonable times following completion of construction of the Project and
commencement of operation thereof, or, if the Project is an improvement o an existing
system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Issuer. The
Issuer shall prescribe and institute the manner by which subsidiary records of the accounting
system which may be installed remote from the direct supervision of the Issuer shall be
reported to such agent of the Issuer as the Governing Body shall direct.
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The Issuer shall file with the Council and the Authority, or any other original
purchaser of the Series 2007 A Bonds, and shall mail in each year to any Holder or Holders
of the Series 2007 A Bonds, requesting the same, an annual report containing the following:

(A) A staternent of Gross Revenues, Operating
Expenses, Net Revenues and Surplus Revenues derived from and
relating to the System.

(B) A balance sheet statement showing all deposits in all
the funds and accounts provided for in this Bond Legislation and
the status of all said funds and accounts.

(C) The amount of any Bonds, notes or other
obligations.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants in compliance with
the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any
successor thereto, to the extent legally required, and shall mail upon request, and make
available generally, the report of the Independent Certified Public Accountants, or a summary
thereof, to any Holder or Holders of the Series 2007 A Bonds and shall submit said report
to the Authority and the Council, or any other original purchaser of the Series 2007 A Bonds.
Such audit report submitted to the Authority and the Council shall include a statement that
notes whether the results of tests disclosed instances of noncompliance that are required to
be reported under government auditing standards and, if they are, describes the instances of
noncompliance and the audited financial statements shall include a statement that notes
whether the revenues of the System are adequate to meet the Issuer's Operating Expenses and
debt service requirements.

Subiject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of
the Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all persona! property constituting the Project and
the Project site heretofore or hereafter acquired shall at all times be and remain the property

of the Issuer.

The Issuer shail permit the Authority and the Council, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction and commencement of operation
of the Project, the Issuer shall also provide the Authority and the Council, or their agents and
representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority and the Council with
respect to the System pursuant to the Act.

Section 7.09. Rates. So long as the Prior Bonds are outstanding, the
Issuer will maintain rates as required in the Prior Ordinances. Prior to the issuance of the
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Series 2007 A Bonds, rates or charges for the use of the services and facilities of the System
will be fixed and established, all in the manner and form required by law, and a copy of such
rates and charges so fixed and established shall at all times be kept on file in the office of the
Recorder of the Issuer, which copy will be open to inspection by all interested parties. The
schedule or schedules of rates and charges shall at all times be adequate to produce Gross
Revenues from the System sufficient to pay Operating Expenses and to make the prescribed
payments into the funds and accounts created hereunder. Such schedule or schedules of rates
and charges shall be revised from time to time, whenever necessary, so that the aggregate of
the rates and charges will be sufficient for such purposes. In order to assure full and
continuous performance of this covenant with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that
the schedule or schedules of rates or charges from time to time in effect shall be sufficient,
together with other revenues of the System, (i) to provide for all Operating Expenses of the
System and (ii) to leave a balance each year equal to at least 115% of the maximum amount
required in any year for payment of principal of and interest on the Series 2007 A Bonds, and
all other obligations secured by a lien on or payable from such revenues on a parity with, or
subordinate to, the Series 2007 A Bonds including the Prior Bonds; provided that, in the
event that, an amount equal to or in excess of the Reserve Requirement is on deposit in the
Series 2007 A Bonds Reserve Account and any reserve accounts for obligations on a parity
with, or subordinate to, the Series 2007 A Bonds are funded at least at the requirement
therefor, such sum need only equal 110% of the maximum amount required in any year for
payment of principal of and interest on the Series 2007 A Bonds, and all other obligations
secured by a lien on or payable from such revenues on a parity with, or subordinate to, the
Series 2007 A Bonds. In any event, the Issuer shall not reduce the rates or charges for
services set forth in the rate ordinance described in Section 7.04.

The Issuer hereby covenants to commence enactment of such ordinance or
ordinances as shall be required to increase the rates and charges for the services and facilities
of the System within 30 days following a determination of the Independent Certified Public
Accountant that less than the above-required coverage exists or in the event that the annual
audit report shows less than the above-required coverage, such increase to provide rates and
charges sufficient to produce such required coverage.

Section 7.10. Operating Budgetand Monthly Financial Report. The Issuer
shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and
adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures
for operation and maintenance of the System during the succeeding Fiscal Year and shall
submit a copy of such budget to the Authority and the Council within 30 days of adoption
thereof. No expenditures for the operation and maintenance of the Systemn shall be made in
any Fiscal Year in excess of the amounts provided therefor in such budget without a written
finding and recommendation by a registered professional engineer, which finding and
recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a registered
professional engineer that such increased expenditures are necessary for the continued
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operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the
Authority, the Council or to any Holder of any Bonds, who shall file his or her address with
the Issuer and request in writing that copies of all such budgets and resolutions be furnished
him or her within 30 days of adoption thereof and shall make available such budgets and all
resolutions authorizing increased expenditures for operation and maintenance of the System
at all reasonable times to any Holder of any Bonds or anyone acting for and on behalf of such

Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for 2 years following the completion of the Project, the Issuer
shall each month complete a "Monthly Financial Report," a form of which is attached to the
Loan Agreement, and forward a copy of such report to the Authority and the Council by the
10th day of each month.

Section7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the Loan
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority
and the Council, the Project is adequate for the purposes for which it was designed, the
funding plan as submitted to the Authority and the Council is sufficient to pay the costs of
acquisition and construction of the Project, and all permits required by federal and state laws
for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the Council covering the supervision and inspection
of the development and construction of the Project and bearing the responsibility of assuring
that construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer
shall certify to the Council, the Authority and the Issuer at the completion of construction that
construction of the Project is in accordance with the approved plans, specifications and
designs, or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of the Loan Agreement.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of such
fees, rentals or other charges which shall become delinquent to the full extent permitted or
authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.
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Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 20 days after the same shall become due
and payable, the property and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates and charges are fully paid. To
the extent authorized by the laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, rates, rentals and other charges, if not paid, when
due, shall become a lien on the premises served by the System. The Board further covenants
and agrees that, it will, to the full extent permitted by law and the rules and regulations
promulgated by the Public Service Commission of West Virginia, discontinue and shut off
the services of the System and any services and facilities of the water system, if so owned by
the Issuer, to all users of the services of the System delinquent in payment of charges for the
services of the System and will not restore such services of the System or the water system
until all delinguent charges for the services of the System, plus reasonable interest and penalty
charges for the restoration of service, have been fully paid and shall take all further actions
to enforce collections to the maximum extent permitted by law. If the water system is not
owned by the Issuer, the Issuer will, to the extent allowed by law, use diligent efforts to enter
into a similar termination agreement with the provider of such water, subject to any required
approval of such agreement by the Public Service Commission of West Virginia and all rules,
regulations and orders thereof.

Section 7.14. No Free Services. The Issuer will not render or cause 1o
be rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class: and in the event the Issuer, or any department,
agercy, instrumentality, officer or employee of either shall avail itself or themselves of the
facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2007 A Bonds remain Qutstanding, the Issuer
will, as an Operating Expense, procure, carry and maintain insurance with a reputable
insurance cartier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the
following amounts:

(1)  FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on
all above-ground insurable portions of the System in an amount
equal to the actual cost thereof. In time of war the Issuer will also
carry and maintain insurance to the extent available against the
risks and hazards of war. The proceeds of all such insurance
policies shall be placed in the Renewal and Replacement Fund and
used only for the repairs and restoration of the damaged or
destroyed properties or for the other purposes provided herein for
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the Renewal and Replacement Fund. The Issuer will itself, or
will require each contractor and subcontractor to, obtain and
maintain builder's risk insurance (fire and extended coverage) to
protect the interests of the Issuer, the Authority, the prime
contractor and all subcontractors as their respective interests may
appear, in accordance with the Loan Agreement, during
construction of the Project on a 100% basis (completed value
form) on the insurable portion of the Project, such insurance to be
made payable to the order of the Authority, the Issuer, the
contractors and subcontractors, as their interests may appear.

(2)  PUBLIC LIABILITY INSURANCE, with limits of
not less than $1,000,000 per occurrence to protect the Issuer from
claims for bodily injury and/or death and not less than $500,000
per occurrence from claims for damage to property of others
which may arise from the operation of the System, and insurance
with the same limits to protect the Issuer from claims arising out
of operation or ownership of motor vehicles of or for the System.

(3)  WORKER'S COMPENSATION COVERAGE FOR
ALL EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE
THEREFOR: AND PERFORMANCE AND PAYMENT OR
COMPLETION BONDS, such bonds to be in the amounts of
100% of the construction contract and to be required of each
contractor contracting directly with the Issuer, and such payment
bonds will be filed with the Clerk of The County Commission of
the County in which such work is to be performed prior to
commencement of construction of the Project in compliance with
West Virginia Code, Chapter 38, Article 2, Section 39.

(4y  FLOOD INSURANCE, if the facilities of the System
are or will be located in designated special flood or
mudslide-prone areas and to the extent available at reasonable cost
to the Issuer.

(5)  BUSINESS INTERRUPTION INSURANCE, to the
extent available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every
officer, member and employee of the Issuer having custody of the
revenues or of any other funds of the System, in an amount at
least equal to the total funds in the custody of any such person at
any one time.

B. The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract as security
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for the faithful performance of such contract. The Issuer shall verify such bonds prior to
commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority and the Council. In the event the Loan Agreement
so requires, such insurance shall be made payable to the order of the Authority, the Issuer,
the prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Mandatory Connections. The mandatory use of the
sewerage portion of the System is essential and necessary for the protection and preservation
of the public health, comfort, safety, convenience and welfare of the inhabitants and residents
of, and the economy of, the Issuer and in order to assure the rendering harmless of sewage
and water-borne waste matter produced or arising within the territory served by the System.
Accordingly, every owner, tenant or occupant of any house, dwelling or building located near
the System, where sewage will flow by gravity or be transported by such other methods
approved by the State Department of Health from such house, dwelling or building into the
System, to the extent permitted by the laws of the State and the rules and regulations of the
Public Service Commission of West Virginia, shal} connect with and use the System and shall
cease the use of all other means for the collection, treatment and disposal of sewage and
waste matters from such house, dwelling or building where there is such gravity flow or
transportation by such other method approved by the State Department of Health and such
house, dwelling or building can be adequately served by the System, and every such owner,
tenant or occupant shall, after a 20-day notice of the availability of the System, pay the rates
and charges established therefor.

Any such house, dwelling or building from which emanates sewage or
water-borne waste matter and which is not so connected with the System is hereby declared
and found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the
Issuer and a public nuisance which shall be abated to the extent permitted by law and as
promptly as possible by proceedings in a court of competent jurisdiction,

Section7.17. Completion of Project; Permits and Orders. The Issuer will
complete the Project as promptly as possible and operate and maintain the System as a
revenue-producing utility in good condition and in compliance with all federal and state
requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the
acquisition and construction of the Project and all orders and approvals from the
West Virginia Public Service Commission and the West Virginia Infrastructure and Jobs
Development Council necessary for the acquisition and construction of the Project and the
operation of the System and all approvals for the issuance of the Series 2007 A Bonds
required by State law, with all appeal periods having expired without successful appeal.
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Section 7.18. Compliance with Loan Agreement and Law. The Issuer
shall perform, satisfy and comply with all the terms and conditions of the Loan Agreement
and the Act. Notwithstanding anything herein to the contrary, the Issuer will provide the
Council with copies of all documents submitted to the Authority. The Issuer agrees to
comply with all applicable laws, rules and regulations issued by the Authority, the Council
or other state, federal or local bodies in regard to the acquisition and construction of the
Project and the operation, maintenance and use of the System.

Section 7.19. Statutory Mortpage Lien. For the further protection of the
Holders of the Series 2007 A Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be
valid and binding, shall take effect immediately upon delivery of the Series 2007 A Bonds and
shall be on a parity with the statutory mortgage lien in favor of the Holders of the Prior

Bonds.

Section 7.20. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(inchuding its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.21. Contracts; Public Releases . A.  The Issuer shall,
simultaneously with the delivery of the Series 2007 A Bonds or immediately thereafter, enter
into written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the Council for written
approval, The Issuer shall obtain the written approval of the Council before expending any
proceeds of the Series 2007 A Bonds held in “contingency” as set forth in the
schedule attached to the certificate of the Consulting Engineer. The Issuer shall also obtain
the written approval of the Council before expending any proceeds of the Series 2007 A
Bonds made available due to bid or construction or project underruns.

C. The Issuer shali list the funding as being provided by the Council and the
Authority in any press release, publication, program bulletin, sign or other public
communication that references the Project, including but not limited to any program
document distributed in conjunction with any ground breaking or dedication of the Project.
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ARTICLE VIi]

INVESTMENT OF FUNDS

Section 8.01. Investments. Any monies held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such monies for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund.”
The Commission shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to make the payments
required from such fund or account, regardless of the loss on such liquidation. The
Depository Bank may make any and all investments permitted by this section through its own
investment or trust department and shall not be responsible for any losses from such
investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year (or more
often if reasonably requested by the Issuer), a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Bonds are
Outstanding and as long thereafter as necessary to comply with the Code and assure the
exclusion of interest on the Bonds from gross income for federal income tax purposes.

Section 8.02. Certificate as to Use of Proceeds. The Issuer shall deliver
a certificate as to use of proceeds or other similar certificate to be prepared by nationally
recognized bond counsel relating to restrictions on the use of proceeds of the Series 2007 A
Bonds as a condition to issuance of the Series 2007 A Bonds. In addition, the Issuer
covenants (i) to comply with the Code and all Regulations from time to time in effect and
applicable to the Series 2007 A Bonds as may be necessary in order to maintain the status
of the Series 2007 A Bonds as governmental bonds; (ii) that it shall not take, or permit or
suffer to be taken, any action with respect to the Issuer’s use of the proceeds of the Series
2007 A Bonds which would cause any bonds, the interest, if any, on which is exempt from
federal income taxation under Section 103(a) of the Code, issued by the Authority or the
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Council, as the case may be, from which the proceeds of the Series 2007 A Bonds are
derived, to lose their status as tax-exempt bonds; and (iif) to take such action, or refrain from
taking such action, as shall be deemed necessary by the Issuer, or requested by the Authority
or the Council, to ensure compliance with the covenants and agreements set forth in this
Section, regardless of whether such actions may be contrary to any of the provisions of this
Bond Legislation.

The Issuer shall annually furnish to the Authority information with respect to
the Issuer’s use of the proceeds of the Series 2007 A Bonds and any additional information
requested by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01, Events of Default. Each of the following events shall
constitute an "Event of Default” with respect to the Series 2007 A Bonds:

(1)  If default occurs in the due and punctual payment of
the principal of or interest, if any, on the Series 2007 A Bonds;

or

(2)  If default occurs in the Issuer's observance of any of
the covenants, agreements or conditions on its respective part
relating to the Series 2007 A Bonds set forth in this Bond
Legislation, any supplemental resolution or in the Series 2007
A Bonds, and such default shall have continued for a period of
30 days after the Issuer shall have been given written notice of
such default by the Commission, the Depository Bank, the
Registrar, the Paying Agent or any other Paying Agent or a
Holder of a Bond, or

(3)  Ifthe Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America; or

(4) If default occurs with respect to the Prior Bonds or the
Prior Ordinances.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of the Series 2007 A Bonds may exercise any
available remedy and bring any appropriate action, suit or proceeding to enforce his or her
rights and, in particular, (i) bring suit for any unpaid principal or interest then due, (ii) by
mandamus or other appropriate proceeding enforce all rights of such Registered Owners
including the right to require the Issuer to perform its duties under the Act and the Bond
Legislation relating thereto, including but not limited to the making and collection of
sufficient rates or charges for services rendered by the System, (iii) bring suit upon the
Series 2007 A Bonds; (iv)} by action at law or bill in equity require the Issuer to account as
if it were the trustee of an express trust for the Registered Owners of the Series 2007
A Bonds, and (v) by action or bill in equity enjoin any acts in violation of the Bond
Legislation with respect to the Series 2007 A Bonds, or the rights of such Registered Owners;
provided that, all rights and remedies of the Holders of the Series 2007 A Bonds shall be on
a parity with the Holders of the First Lien Bonds and senior and prior to the Series 1989 B

Bonds.
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Section 9.03. Appointmentof Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the
Bond Legislation and the Act, including, the completion of the Project and after
commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and the
deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provisions of this Bond Legislation and the

Act,

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legisiation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of & receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for the
exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in
the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the completion of the Project and
the possession, operation and maintenance of the System for the sole purpose of the
protection of both the Issuer and Registered Owners of such Bonds and the curing and making
good of any Event of Default with respect thereto under the provisions of this Bond
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Legislation, and the title to and ownership of the System shall remain in the Issuer, and no
court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid, to the Holders of the Series 2007 A Bonds, the principal of and interest
due or to become due thereon, if any, at the times and in the manner stipulated therein and
in this Bond Legislation, then the pledge of Gross Revenues and other monies and securities
pledged under this Bond Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 2007 A Bonds shall thereupon cease,
terminate and become void and be discharged and satisfied.
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ARTICLE X1

MISCELLANEOUS

Section 11.01, Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 2007 A Bonds, this Ordinance may be amended or supplemented in any
way by the Supplemental Resolution. Following issuance of the Series 2007 A Bonds, no
material modification or amendment of this Ordinance, or of any ordinance, resolution or
order amendatory or supplemental hereto, that would materially and adversely affect the
rights of Registered Owners of the Series 2007 A Bonds, shall be made without the consent
in writing of the Registered Owners of the Series 2007 A Bonds so affected and then
Outstanding; provided, that no change shall be made in the maturity of the Series 2007 A
Bonds or the rate of interest, if any, thereon, or in the principal amount thereof, or affecting
the unconditional promise of the Issuer to pay such principal and interest out of the funds
herein pledged therefor without the consent of the Registered Owner thereof. No amendment
or modification shall be made that would reduce the percentage of the principal amount of the
Series 2007 A Bonds required for consent to the above-permiited amendments or
modifications. Notwithstanding the foregoing, this Bond Legislation may be amended
without the consent of any Bondholder as may be necessary {o assure compliance with
Section 148(f) of the Code relating to rebate requirements or otherwise as may be necessary
to assure the excludability of interest, if any, on the Series 2007 A Bonds from gross income

of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owrners
of the Bonds, and no change, variation or alteration of any kind of the provisions of the Bond
Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Ordinance should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not
affect any of the remaining provisions of this Ordinance, the Supplemental Resolution or the
Series 2007 A Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interprefation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All ordinances, orders or
resolutions and or parts thereof in conflict with the provisions of this Ordinance are, to the
extent of such conflict, hereby repealed; provided that, in the event of any conflict between
this Ordinance and the Prior Ordinances, the Prior Ordinances shall control (unless less
restrictive}, so long as the Prior Bonds are Outstanding.
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Section 11.06, Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Ordinance do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Mayor, the Recorder and members of the Governing Body
were at all times when any actions in connection with this Ordinance occurred and are duly
in office and duly qualified for such office.

Sectign 11.07. Effective Date.  This Ordinance shall take effect
immediately following public hearing and final reading hereof.

Section 11.08, Statutory Notice and Public Hearing. Upon adoption hereof,
an abstract of this Ordinance determined by the Governing Body to contain sufficient
information as to give notice of the contents hereof shall be published once a week for
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in the Parsons Advocate, a newspaper published and
of general circulation in the City of Parsons, together with a notice stating that this Ordinance
has been adopted and that the Issuer contemplates the issuance of the Series 2007 A Bonds,
and that any person interested may appear before the Governing Body upon a date certain,
not less than ten days subsequent to the date of the first publication of such abstract of this
Ordinance and notice, and present protests, and that a certified copy of this Ordinance is on
file with the Governing Body for review by interested persons during office hours of the
Governing Body. At such hearing, all objections and suggestions shall be heard and the
Governing Body shall take such action as it shall deem proper in the premises.

Passed on First Reading: March 6, 2007
Passed on Second Reading: March 26, 2007
Passed on Final Reading

Following Public
Hearing: Aprit 17, 2007

o, 1/ fonenae

Mayor
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the CITY
OF PARSONS on the 17th day of April, 2007.

Dated: Aprit 24, 2007,

L Gt
L

‘R'e/order

689010.00001
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CITY OF PARSONS

Combined Waterworks and Sewerage System Revenue Bonds, Series 2007 A
{West Virginia Infrastructure Fund)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAIL RESOLUTION PROVIDING AS TO
PRINCIPAL. AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE COMBINED WATERWORKS AND
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2007 A
(WEST VIRGINIA INFRASTRUCTURE FUND), OF THE
CITY OF PARSONS; RATIFYING AND APPROVING A
LOAN AGREEMENT RELATING TO SUCH BONDS AND
THE SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY,
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; APPROVING A CONFORMED BOND
ORDINANCE,; AND MAKING OTHER PROVISIONS AS TO
THE BONDS,

WHEREAS, the council (the "Governing Body") of the City of Parsons (the
"Issuer") has duly and officially adopted and enacted a bond ordinance, effective April
17, 2007 (the "Bond Ordinance"), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE
WATERWORKS PORTION OF THE EXISTING PUBLIC
COMBINED WATERWORKS AND SEWERAGE SYSTEM OF
THE CITY OF PARSONS AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE CITY OF NOT MORE
THAN $2,000,000 IN AGGREGATE PRINCIPAL AMOUNT
OF COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 2007 A (WEST VIRGINIA
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INFRASTRUCTURE FUND}; PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of the Combined
Waterworks and Sewerage Systemn Revenue Bonds, Series 2007 A (West Virginia
Infrastructure Fund), of the Issuer, in the aggregate principal amount not to exceed
$2,000,000 (the “Bonds” or the Series 2007 A Bonds”), and has authorized the execution
and delivery of a loan agreement relating to the Bonds, including all schedules and exhibits
attached thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia
Water Development Authority (the "Authority ") on behalf of the West Virginia Infrastructure
and Jobs Development Council (the “Council”), all in accordance with Chapter 8, Article 20
and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (collectively,
the "Act"); and in the Bond Ordinance it is provided that the form of the Loan Agreement
and the exact principal amount, date, maturity date, redemption provision, interest rate,
interest and principal payment dates, sale price and other terms of the Bonds should be
established by a supplemental resolution pertaining to the Bonds; and that other matters
relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan
Agreement be approved and entered into by the Issuer, that the exact principal amount, the
date, the maturity date, the redemption provisions, the interest rate, the interest and principal
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payment dates and the sale price of the Bonds be fixed hereby in the manner stated herein,
and that other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BEIT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF PARSONS:

Section 1.  Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Combined
Waterworks and Sewerage System Revenue Bonds, Series 2007 A (West Virginia
Infrastructure Fund), of the Issuer, originally represented by a single Bond, numbered AR-1,
in the principal amount of $1,109,250. The Bonds shall be dated the date of delivery
thereof, shall finally mature September 1, 2028, and shali bear no interest. The principal of
the Bonds shall be payabte quarterly on March 1, June 1, September I and December | of
each year, commencing December 1, 2008, and maturing Septemberl, 2028, and in the
amounts as set forth in the "Schedule Y" attached to the Loan Agreement and incorporated
in and made a part of the Bonds. The Bonds shall be subject to redemption upon the written
consent of the Authority and the Council, and upon payment of a redemption premium, if
any, and otherwise in compliance with the Loan Agreement, so long as the Authority shall
be the registered owner of the Bonds.

Section2.  All other provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Bond Ordinance.

Section3.  The Issuer does hereby authorize, approve, ratify and accept the
Loan Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
approved. The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the applications to the Council and the Authority. The price of the Bonds
shall be 100% of par value, there being no interest accrued thereon, provided that the
proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 4. The Issuer does hereby appoint and designate The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar™), for the
Bonds under the Bond Ordinance and does approve and accept the Registrar's Agreement
to be dated the date of delivery of the Bonds, by and between the Issuer and the Registrar,
and the execution and delivery of the Registrar's Agreement by the Mayor, and the
performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, approved and directed.

Section 5.  The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds under the Bond Ordinance.

CHB844173.2




Section 6.  The Issuer does hereby appoint and designate Mountain Valley
Bank, N.A., Parsons, West Virginia, to serve as Depository Bank under the Bond
Ordinance.

Section 7.  Series 2007 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2007 A Bonds Sinking Fund, as capitalized interest.

Section 8.  Series 2007 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2007 A Bonds Reserve Account.

Section 9.  The balance of the proceeds of the Bonds shall be deposited in or
credited to the Series 2007 A Bonds Construction Trust Fund as received from the Council
from time to time for payment of costs of the Project, inctuding, without limitation, costs of
issuance of the Bonds and related costs.

Section 10. The Mayor and the Recorder are hereby authorized and directed
to execute and deliver such other documents, agreements, instruments and certificates
required or desirable in connection with the Bonds hereby and by the Bond Ordinance
approved and provided for, to the end that the Bonds may be delivered on or about April 24,
2007, to the Authority pursuant to the Loan Agreement.

Section 11. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds is in the public interest, serves a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 12. The Issuer does hereby approve and authorize all contracts relating
to the financing, acquisition and construction of the Project.

Section 13. The Issuer hereby determines to invest all monies in the funds and
accounts established by the Bond Ordinance held by the Depository Bank until expended, in
repurchase agreements or time accounts, secured by a pledge of Government Obligations,
and therefore, the Issuer hereby directs the Depository Bank to take such actions as may be
necessary to cause such monies to be invested in such repurchase agreements or time
accounts until further directed in writing by the Issuer. Monies in the Series 2007 A Bonds
Sinking Fund, including the Series 2007 A Bonds Reserve Account therein, shall be invested
by the West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund.

Section 14. This Supplemental Resolution shali be effective immediately
following adoption hereof.

[Remainder of Page Intentionally Blank}
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Adopted this 17th day of April, 2007.

MW.W

Mayor ’ '
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council
of the City of Parsons on the 17" day of April, 2007.

Dated: April 24, 2007.

[SEAL] %M Q‘ W

Recdfder v /

03.16.07
689010.00001
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IC-1
(11/01/04)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts, by
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
“Authority™), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS

DEVELOPMENT COUNCIL (the “Council™), and the governmental agency designated
below (the "Governmental Agency").

CITY OF PARSONS

(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A ofthe Code
of West Virginia, 1931, as amended (the "Act"), the Authority is empowered upon request of
the Council to make loans to governmental agencies for the acquisition or construction of
projects by such governmental agencies, subject to such provisions and limitations as are

contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State (o acquire, construct, improve, operate and maintain a project, as defined
by the Act, and to finance the cost of acquisition and construction of the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or
has constructed such a project at the location and as more particularly described and set forth
in the Application, as hereinafter defined (the "Project™);

WHEREAS, the Governmental Agency has completed and filed with the
Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together,
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as further revised and supplemented, the “*Application™), which Application is incorporated
herein by this reference; and

WHEREAS, having reviewed the Application and made all findings required
by the Act and having available sufficient funds therefor, the Council has authorized the
Authority to lend the Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with money in the Infrastructure Fund, subject to the Governmental
Agency's satisfaction of certain legal and other requirements of the Council's loan program
(the "Program”) as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafier contained, the Governmental Agency and the Authority hereby agree

as follows:

ARTICLE I
Definitions

1.1 Except where the context clearly indicates otherwise, the terms
"Authority," "cost," "Council,” "governmental agency," "project," "waste water facility” and
"water facility” have the definitions and meanings ascribed to them in the Act.

1.2 "Authority" means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative
capacity pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 "Consulting Engineers" means the professional engineer, licensed by the
State, designated in the Application and any qualified successor thereto; provided, however,
when a Loan is made for a Project financed, in part, by the Office of Abandoned Mine
Lands, “Consulting Engineers” shall mean the West Virginia Department of Environmental

Protection, or any successor thereto.

1.4 “Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Section 9 of the Act.

1.5  "Loan" means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan

Agreement.

1.6 "Local Act" means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.

G
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1.7 "Local Bonds" means the revenue bonds to be issued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
to evidence the Loan and to be purchased by the Authority, all in accordance with the

provisions of this Loan Agreement.

1.8 "Local Statute" means the specitfic provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.0 "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.10  "Project” means the project hereinabove referred to, to be constructed or
being constructed by the Governmental Agency in whole or in part with the net proceeds of
the Local Bonds.

1.}1  "System" means the project owned by the Governmental Agency, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12  Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLE I

The Project and the System

2.1 The Project shall generaily consist of the construction and acquisition of
the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority and Council having found, to the extent applicable,

that the Project is consistent with the Act.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or
other security interest as is provided for in the Local Statute unless a sale or transfer of all or
a portion of said property or any interest therein is approved by the Authority and Council.

3.



24 The Governmental Agency agrees that the Authority and the Council
and their duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and the Council and their duly authorized agents
and representatives shall, prior to, during and after completion of construction and
commencement of operation of the Project, have such rights of access to the System site and
System facilities as may be reasonably necessary to accomplish all of the powers and rights
of the Authority and the Council with respect to the System pursuant to the pertinent
provisions of the Act.

2.5 The Governmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority and the Council, acting by
and through their directors or their duly authorized agents and representatives, to inspect all
books, documents, papers and records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the Governmental Agency
shall submit to the Authority and the Council such documents and information as they may
reasonably require in connection with the construction, acquisition and installation of the
Project, the operation and maintenance of the System and the administration of the Loan or
of any State and federal grants or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit the Authority and
the Council and their agents and representatives to have access to the records of the
Governmental Agency pertaining to the operation and maintenance of the System at any
reasonable time following completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an existing system at any reasonable
time following commencement of construction.

2.7 The Governmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract as security for the faithful performance of such contract and shall
verify or have verified such bonds prior to commencement of construction.

2.8 The Governmental Agency shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Council and the Authority and
shall verify or have verified such insurance prior to commencement of construction. Until
the Project facilities are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental Agency) the contractor shall
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent
(100%) basis (completed value form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Governmental Agency, the prime
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contractor and all subcontractors, as their interests may appear. If facilities of the System
which are detrimentally affected by flooding are or will be located in designated special flood
or mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is
outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds are outstanding, business

interruption insurance 1f available at a reasonable cost.

2.9 The Governmental Agency shall provide and maintain competent and
adequate engineering services satisfactory to the Council and the Authority covering the
supervision and inspection of the development and construction of the Project, and bearing
the responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, the Council and the
Governmental Agency at the completion of construction that construction is in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

2.10  The Governmental Agency shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Governmental Agency shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of this L.oan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance

and use of the System.

2.12  The Governmental Agency, commencing on the date contracts are
executed for the acquisition or construction of the Project and for two years following the
completion of acquisition or construction of the Project, shall each month complete a
Monthly Financial Report, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward a copy by the 10" of each month to the

Authority and Council.




ARTICLE 111

Conditions to Loan;
Issuance of Iocal Bonds

3.1  The agreement of the Authority and Council to make the Loan is subject
to the Governmental Agency's fulfillment, to the satisfaction of the Authority and the
Council, of each and all of those certain conditions precedent on or before the delivery date
for the Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said

conditions precedent are as follows:

(a)  The Governmental Agency shall have performed and satisfied all
of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b)  The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article I1I and in Article

IV hereof

(c)  The Governmental Agency shall either have received bids or
entered into contracts for the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided that,
if the Loan will refund an interim construction financing, the Governmental Agency must
cither be constructing ar have constructed its Project for a cost and as otherwise compatible
with the plan of financing described in the Application; and, in either case, the Authority and
the Council shall have received a certificate of the Consulting Engineers to such effect, the
form of which certificate is attached hereto as Exhibit A;

(d)  The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction of
the Project, and the Authority and the Council shall have received a certificate of the

Consulting Engineers to such effect;

()  The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the "PSC™)
and the Council necessary for the construction of the Project and operation of the System,
with all requisite appeal periods having expired without successful appeal, and the Authority
and the Council shall have received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmental Agency, bond counsel or special PSC
counsel but must be satisfactory to the Authority and the Council, to such effect;

(f)  The Governmental Agency shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

-6-

e




(g) The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges
1s not, however, required to be effective until completion of construction of the Project), with
all requisite appeal periods having expired without successful appeal, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority and the Council, to such effect;

(h)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and
the Council shall have received a certificate of the accountant for the Governmental Agency,
or such other person or firm experienced in the finances of governmental agencies and
satisfactory to the Authority and the Council, to such effect; and

(i) The net proceeds of the Local Bonds, together with all moneys on
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation
notes or other indebtedness for which a binding purchase contract has been entered, to be
deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants
irrevocably committed therefor, shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of projects and satisfactory to the Authority and the Council, to such effect,
such certificate to be in form and substance satisfactory to the Authority and the Council, and
evidence satisfactory to the Authority and the Council of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority, the Council or any other appropriate State
agency and any applicable rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Authority shall make the Loan to the
Governmental Agency and the Governmental Agency shall accept the Loan from the
Authority, and in furtherance thereof'it is agreed that the Governmental Agency shall sell to
the Authority and the Authority shall make the Loan by purchasing the Local Bonds in the
principal amount and at the price set forth in Schedule X hereto. The Local Bonds shall have
such further terms and provisions as described in Article I'V hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of the
Authority, on a date designated by the Governmental Agency by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to the
date designated; provided, however, that if the Authority is unable to accept delivery on the
date designated, the Local Bonds shalil be delivered to the Authority on a date as close as
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possible to the designated date and mutually agreeable to the Authority, the Council and the
Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority or such later date as is agreed to in writing by the Council.

3.5  The Governmental Agency understands and acknowledges that it is one
of several governmental agencies which have applied to the Council for loans from the
Infrastructure Fund to finance projects and that the obligation of the Authority to make any
such loan is subject to the Council’s authorization and the Governmental Agency's fulfilling
all of the terms and conditions of this Loan Agreement on or prior to the Date of Loan
Closing. The Governmental Agency specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are available in the Infrastructure
Fund to purchase all the Local Bonds and that, prior to execution of this Loan Agreement, the
Authority may commit to and purchase the revenue bonds of other governmental agencies for
which it has sufficient funds available.

ARTICLE IV

Local Bonds; Security for oan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to
an official action of the Governmental Agency in accordance with the Local Statute, which
shall, as adopted or enacted, contain provisions and covenants in substantially the form as
follows, unless the specific provision or covenant is modified or waived by the Council:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues shall be used monthly, in the order of priority

listed below:

(1) to pay Operating Expenses of the System;

(i) tothe extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the “Reserve Account”) was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof (which, with an approving opinion of bond
counsel to the Governmental Agency, may be with a letter of credit or surety) in an amount
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equal to the maximum amount of principal and interest which will come due on the Local
Bonds in the then current or any succeeding year (the “Reserve Requirement”), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the
Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond
proceeds, monthly deposits or otherwise), any amount necessary to maintain the Reserve

Account at the Reserve Requirement;

(iii)  to create a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making
emergency repairs or replacements to the System or eliminating any deficiencies in the

Reserve Account; and

(iv)  forotherlegal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then
the greater requirements will prevail unti) said existing indebtedness 1s paid in full.

(b)  Covenants substantially as follows:

(i) That the Local Bonds shall be secured by a pledge of
either the gross or net revenues of the System, as more fully set forth in Schedule X attached
hereto and in the Local Act;

(i1)  That the schedule of rates or charges for the services of the
System shall be sufficient to provide funds which, along with other revenues of the System,
will pay all Operating Expenses and leave a balance each year equal to at least one hundred
fifteen percent (115%) of the maximum amount required in any year for debt service on the
Local Bonds and all other obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the Reserve Account is funded
(whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the
Reserve Requirement and any reserve account for any such prior or parity obligations is
funded at least at the requirement therefor, equal to at least one hundred ten percent (110%)
of the maximum amount required in any year for debt service on the Local Bonds and any

such prior or parity obligations;

(111) That the Governmental Agency shall complete the Project
and operate and maintain the System in good condition;

{iv)  That, except as otherwise required by State law or with the
written consent of the Council and the Authority, the System may not be sold, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if
the net proceeds to be realized shall be sufficient to pay fully all the Local Bonds
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outstanding, with further restrictions on the disposition of portions of the System as are
normally contained in such covenants;

(v)  That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and the Council;
provided, however, that additional parity bonds may be issued to complete the Project, as
described in the Application as of the date hereof, without regard to the foregoing;

(vi)  That the Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel the
performance of the duties of the Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or

construction of the Project, or both, as provided by law;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the

System;

(xi)  That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
the Council, which report shall include a statement that notes whether the results of tests
disclosed instances of noncompliance that are required to be reported under government
auditing standards and, if they are, describes the instances of noncompliance and the audited
financial statements shall include a statement that notes whether the Governmental Agency's
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revenues are adequate to meet its Operating Expenses and debt service and reserve
requirements;

(x1i) That the Governmental Agency shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and the Council within 30 days of adoption thereof’;

(xi11) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from time
to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to in
writing by the Authority, shall be held separate and apart from all other funds of the
Governmental Agency and on which the owners of the L.ocal Bonds shall have a lien until
such proceeds are applied to the construction of the Project (including the repayment of any
incidental interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes or
other interim financing of such Governmental Agency, the proceeds of which were used to
finance the construction of the Project; provided that, with the prior written consent of the
Authority and the Council, the proceeds of the Local Bonds may be used to fund all or a
portion of the Reserve Account, on which the owner of the Local Bonds shall have a lien as

provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the
written consent of the Authority and the Council and otherwise in compliance with this Loan

Agreement;

(xvi) Thatthe West Virginia Municipal Bond Commission (the
"Comumission") shall serve as paying agent for the Local Bonds;

(xvil) That the Governmental Agency shall on the first day of
each month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Governmental Agency shall complete the Monthly Payment Form, attached hereto as
Exhibit D and incorporated herein by reference, and submit a copy of said form along with a
copy of the check or electronic transfer to the Authority by the 5th day of such calendar

month;

(xviit) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth m an opinion of bond counsel, the Governmental Agency will furnish to the
Authority, annually, at such time as it is required to perform its rebate calculations under the
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Internal Revenue Code of 1986, as amended, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;

(xix) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action regarding the use of the proceeds of the Local
Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross
income for federal income tax purposes of interest on the State’s general obligation bonds or
any bonds secured by the Local Bonds;

(xx) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect
that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority and the Council, the Project is
adequate for the purposes for which it was designed, the funding plan as submitted to the
Authority and the Council is sufficient to pay the costs of acquisition and construction of the
Project and all permits required by federal and State laws for construction of the Project have

been obtained;

(xxi) That the Governmental Agency shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;

(xx11) That the Governmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting "gross
proceeds"” of the Local Bonds (as that term is defined in the Internal Revenue Code of 1986,
as amended) from time to time as the Authority may request;

(xxiii) That the Governmental Agency shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain
the written approval of the Council before expending any proceeds of the Local Bonds held
in “contingency” as set forth in the final Schedule B attached to the certificate of the
Consulting Engineer. The Governmental Agency shall obtain the written approval of the
Council before expending any proceeds of the Local Bonds available due to

bid/construction/project underruns;

(xxiv) That the Governmental Agency shall list the funding

provided by the Authority and the Council in any press release, publication, program bulletin,
sign or other public communication that references the Project, including but not limited to
any program document distributed in conjunction with any groundbreaking or dedication of

the Project; and
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(xxv) That, wunless it qualifies for an exception, the
Governmental Agency shall comply with all the requirements of Chapter 21, Article 1C of
the Code of West Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shall
require its contractors and subcontractors to comply with the West Virginia Jobs Act. The
Governmental Agency shall provide the Council and the Authority with a certificate stating
that (I) the Governmental Agency will comply with all the requirements of the West Virginia
Jobs Act; (II) the Governmental Agency has included the provisions of the West Virginia
Jobs Actin each contract and subcontract for the Project; (1) the Governmental Agency has
received or will receive, prior to entering into contracts or subcontracts, from each contractor
or subcontractor a certificate demonstrating compliance with Section 4 of the West Virginia
Jobs Act or waiver certificates from the West Virginia Division of Labor ("DOL”); and (I1V)
the Governmental Agency will file with the DOL and the Council copies of the waiver
certificates and certified payrolls or comparable documents that include the number of
employees, the county and state wherein the employees reside and their occupation,
following the procedures established by the DOL. The monthly requisitions submitted to the
Council shall also certify that the Governmental Agency is monitoring compliance by its
contractors and subcontractors and that the required information has been submitted.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by recognized bond counsel acceptable to the Authority in substantially
the form of legal opinion attached hereto as Exhibit B.

4.2 The Loan shall be secured by the pledge and assignment by the
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority and the Council.

4.3 The principal of the Loan shall be repaid by the Governmental Agency
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule

X.

4.4 The Loan shall bear interest from the date and at the rate or rates per
annum set forth on Schedule X hereto. In no event shall the interest rate on or the net interest
cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5  'The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X hereto.
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4.6 The Governmental Agency agrees to expend the net proceeds of the
Local Bonds for the Project within 3 years of the issuance of the bonds which are the source
of money used to purchase the Local Bonds, unless otherwise agreed to by the Council.

ARTICLEV

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1  The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System and will take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(11)

hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such schedule of rates, fees and
charges (or where applicable, immediately file with the PSC for a rate increase) and take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and this L.oan Agreement.

5.3 Inthe event the Governmental Agency defaults in the payment due to
the Authority pursuant to this Loan Agreement, the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due, from the date of the default until

the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under the Act and
State law, including, without limitation, the right to an appointment of a receiver.

-14-
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ARTICLE VI

Other Agreements of the
Governmental Agency

6.1  The Governmental Agency hereby warrants and represents that all
information provided to the Authority and the Council in this Loan Agreement, in the
Application or in any other application or documentatton with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit
any material fact necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading. Prior to the Authority's making the Loan and
receiving the Local Bonds, the Authority and the Council shall have the right to cancel all or
any of their obligations under this Loan Agreement if (a) any representation made to the
Authority and the Council by the Governmental Agency in connection with the Loan shall be
incorrect or incomplete in any material respect or (b) the Governmental Agency has violated
any commitment made by it in its Application or in any supporting documentation or has
violated any of the terms of the Act or this L.oan Agreement.

6.2  The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will
take all steps necessary to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental Agency shall pay any and
all penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.3  Notwithstanding Section 6.2, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.4  The Governmental Agency hereby agrees to give the Authority and the
Council prior written notice of the issuance by it of any other obligations to be used for the
System, payable from the revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.5  The Governmental Agency hereby agrees to file with the Authority and
the Council upon completion of acquisition and construction of the Project a schedule in
substantially the form of Amended Schedule B to the Application, setting forth the actual
costs of the Project and sources of funds therefor.
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ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency, if any, may be set forth in
Schedule Z attached hereto and incorporated herein by reference, with the same effect as if
contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable afier the Date of Loan Closing is established and shall be
approved by an official action of the Governmental Agency supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority and the Council.

7.3 The Authority shall take all actions required by the Council in making
and enforcing this Loan Agreement.

7.4 Ifany provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been

contained herein.

7.5 This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms

of this Loan Agreement,

7.6 No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other

provision of this Loan Agreement.

7.7 This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.8 The Authority acknowledges that certain terms and requirements in this
Loan Agreement may not be applicable when the Project is financed in part by the West
Virginia Department of Environmental Protection, Office of Abandoned Mine Lands and
under that circumstance those terms and requirements are specifically waived or modified as
agreed to by the Authority and set forth in the Local Act.
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7.9 By execution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced or
subject to a similar equitable remedy by the Authority.

7.10 This Loan Agreement shall terminate upon the earlier of:

(1) the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by the
Council if the Governmental Agency has failed to deliver the

Local Bonds to the Authority;

(ii)  termination by the Authority and the Council pursuant to
Section 6.1 hereof: or

(ii1)  payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Governmental Agency to
the Authority, acting on behalf of the Council.

-17-



IN WITNESS WHEREOF, the parties hereto have caused this I.oan Agreement
to be executed by their respective duly authorized officers as of the date executed below by

the Authoriiy.

(SEAL)

Attest,
c ‘ﬁ“ﬁé

lts” Reco

(SEAL)

Attest:

%ﬂﬁm&aclﬂgﬁ§75acéWQ

CITY OF PARSONS

by: _lheilly 1/ foprtac
Its:  Mayor
Date: April 24, 2007

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

fe . el {

Its: Director
Date: April 24. 2007

Its: Secretary-Treasurer

(C1184850.1
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I, , Registered Professional Engineer, West
Virginia License No. , of , Consulting
Engineers, \ hereby certify as follows:
1. My firm 1s engineer for the acquisition and construction of
to the
system (the "Project") of {the "Issuer"), to be constructed
primarily in County, West Virginia, which acquisition and construction are

being permanently financed in part by the above-captioned bonds (the "Bonds") of the Issuer.
Capitalized words not defined herein shali have the same meanings set forth in the bond
adopted or enacted by the Issuer on , and the Loan
Agreement by and between the Issuer and the West Virginia Water Development Authority
(the "Authority"), on behalf of the West Virginia Infrastructure and Jobs Development

Council (the "Council"), dated

2. The Bonds are being issued for the purposes of (1) \
and (ii) paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by [DEP/BPH/PSC] and any
change orders approved by the Issuer, the Council and all necessary governmental bodies; (ii)
the Project, as designed, is adequate for its intended purpose and has a useful life of at least
__years if properly operated and maintained, excepting anticipated replacements due to
normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction of
the PI‘O_] ect which are in an amount and otherwise compatible with the plan of financing set
forth in the Schedule B attached hereto as Exhibit A and my firm' has ascertained that all

'[f another responsible party, such as the Issuer's attorney, reviews the insurance and
payment bonds, then insert the following: {and in reliance upon the opinion of
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successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) the bid documents relating to the Project reflect the Project as approved
by the [DEP/BPH/PSC] and the bid forms provided to the bidders contain all critical
operational components of the Project; (vi) the successful bids include prices for every item
on such bid forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has
obtained all permits required by the laws of the State of West Virginia and the United States
necessary for the acquisition and construction of the Project and operation of the System; (ix)
as of the effective date thereof, “the rates and charges for the System as adopted by the Issuer
will be sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds
of the Bonds, together with all other moneys on deposit or to be simultaneously deposited
and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project set forth
in the Schedule B attached hereto and approved by the Council; and (xi) attached hereto as
Exhibit A is the final amended “Schedule B - Final Total Cost of Project, Sources of Funds

and Costs of Financing” for the Project.

WITNESS my signature and seal on this day of ,

[SEAL]

By:
West Virginia License No.

Esq.] and delete “my firm has ascertained that”.

*If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,”
at the beginning of (ix). -20-
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EXHIBIT B

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

[To Be Dated as of Date of L.oan Closing]

West Virginia Infrastructure and
Jobs Development Council

300 Summers Street, Suite 980

Charleston, West Virginia 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to (the
"Governmental Agency"), a

We have examined a certified copy of proceedings and other papers relating to
the authorization of (i) a loan agreement dated , including ail
schedules and exhibits attached thereto (the "Loan Agreement"), between the Govemmental
Agency and the West Virginia Water Development Authority (the "Authority"), on behalf of
the West Virginia Infrastructure and Jobs Development Council (the "Council"), and (ii) the
issue of a series of revenue bonds of the Governmental Agency, dated
(the "Local Bonds"), to be purchased by the Authorlty 1in accordance with the provmons of
the Loan Agreement. The Local Bonds are issued in the principal amount of $ , in the
form of one bond, registered as to principal and interest to the Authority, with interest and
principal payable quarterly on March 1, June 1, September 1 and December 1 of each year,
beginning , I, , and ending , 1, , as set forth in the
"Schedule Y" attached to the Loan Agreement and incorporated in and made a part of the

I.ocal Bonds.

‘The Local Bonds are issued for the purposes of (i) , and
(i1) paying certain issuance and other costs in connection therewith.

We  have also examined the  applicable provisions  of
of the Code of West Virginia, 1931, as amended (the "Local

Statute"), and the bond duly adopted or enacted by the Governmental Agency
on . as supplemented by the supplemental resolution duly adopted by the
Governmental Agency on (collectively, the "Local Act"), pursuant to

and under which Local Statute and Local Act the Local Bonds are authorized and issued, and
the Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior
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to maturity to the extent, at the time, under the conditions and subject to the limitations set
forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

I The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the
Council and cannot be amended so as to affect adversely the rights of the Authority or the
Council or diminish the obligations of the Governmental Agency without the consent of the

Authority and the Council.

3. The Governmental Agency is a duly organized and validly existing
, with full power and authority to acquire and

construct the Project, to operate and maintain the System, to adopt or enact the Local Act and
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions

of law.

4. The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Governmental Agency and constitute valid
and binding obligations of the Governmental Agency, enforceable against the Governmental
Agency in accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. 'The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid, legally enforceable
and binding special obligations of the Governmental Agency, payable from the net or gross
revenues of the System set forth in the Local Act and secured by a first lien on and pledge of
the net or gross revenues of the System, all in accordance with the terms of the Local Bonds

and the Local Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients

thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankrupicy, insolvency, reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1,
and in our opinion the form of said bond and its execution and authentication are regular and

proper.

Very truly yours,

9.




EXHIBIT C

MONTHLY FINANCIAL REPORT

Name of Governmental Agency
Name of Bond Issue(s)

Type of Project Water Wastewater
Fiscal Year Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Item Month To Date To Date Teo Date

1. Gross Revenues

2. Operating Expenses
3. Bond Payments:

Type of Issue
Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service

Economic Development

Administration
Other (1dentify)

4. Renewal and
Replacement
Fund Deposits

Name of Person Completing Form

Address

Telephone




INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Governmental
Agency to complete Items 1 and 2. In Item 1, provide the amount of actual
Gross Revenues for the current month and the total amount year-to-date in the
respective columns. Divide the budgeted annual Gross Revenues by 12. For
example, if Gross Revenues of $1,200 are anticipated to be received for the
year, each month the base would be increased by $100 ($1,200/12). Thisis the
incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the total
amount year-to-date in the respective columns. Any administrative fee should
be included in the Operating Expenses. Divide the budgeted annual Operating
Expenses by 12. For example, if Operating Expenses of $900 are anticipated
to be incurred for the year, each month the base would be increased by $75
($900/12). This is the incremental amount for the Budget Year-to-Date

column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Governmental Agency according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water

Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each month.
This amount 1s equal to 2.5% of Gross Revenues minus the total reserve
account payments included in Item 3. 1f Gross Revenues are $1,200, then $30
(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3
should be deposited into the Renewal and Replacement Fund. The money in
the Renewal and Replacement Fund should be kept separate and apart from all
other funds of the Governmental Agency.

The Governmental Agency must complete the Monthly Financial Report and forward it
to the Water Development Authority by the 10" day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.

i
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EXHIBIT D

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re:  [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Governmental Agency] on [Date].

Sinking Fund:
Interest
Principal

Total:

LS - TR &

Reserve Account:

Witness my signature this day of

[Name of Governmental Agency]

By:

Authorized Officer

Enclosure: copy of check(s)

25



SCHEDULE X
DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $1,109,250
Purchase Price of Local Bonds  $1,109,250

The Local Bonds shall bear no interest. Commencing December 1, 2008,
principal on the Local Bonds is payable quarterly. Quarterly payments will be made on
March 1, June 1, September 1 and December 1 of each year as set forth on the Schedule Y
attached hereto and incorporated herein by reference.

The Governmental Agency shall submit its payments monthly to the
Commission which will make quarterly payments to the Authority at such address as is given
to the Commission in writing by the Authority.

The Local Bonds are fully registered in the name of the Authority as to interest,
if any, and principal and the Local Bonds shall grant the Authority a first lien on the gross or
net revenues of the Governmental Agency’s system as provided in the Local Act.

The Governmental Agency may prepay the Local Bonds in full at any time at
the price of par but only with the Council’s written consent. The Governmental Agency shall
request approval from the Authority and Council in writing of any proposed debt which will
be issued by the Governmental Agency on a parity with the Local Bonds which request must
be filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to
liens, pledge and source of and security for payment with the following obligations of the

Governmental Agency:

(1) City of Parsons Combined Waterworks and Sewerage System Revenue
Bond, Series 1984 (United States Department of Agriculture), dated
September 20, 1984, issued in the original principal amount of $68,000:

(ii) City of Parsons Combined Waterworks and Sewerage System Revenue
Bonds, Scries 1989 A (West Virginia Water Development Authority), dated
November 22, 1989, Issued in the original principal amount of $269,103; and

(i11) City of Parsons Combined Waterworks and Sewerage System Revenue
Bonds, Series 1996 (West Virginia Water Development Authority), dated May
&, 1996, issued in the original principal amount of $457,500.

The Local Bonds shall be senior to the City of Parsons Combined Waterworks
and Sewerage System Revenue Bonds, Series 1989 B (West Virginia Water Development
Authority), dated November 22, 1989, issued in the original principal amount of $39,891.

26-
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e SCHEDULE Y
$1,109,250

City of Parsons
0% Interest Rate; 20 Years
Closing Date: April 24, 2007

Debt Service Schedule

Date Principal Coupon - Total P+
06/01/2007 - - -
09/01/2007 - - -
12/01/2007 - - -
03012008 - - B -
06/01/2008 - - -
09/01/2008 - - -
12/01/2008 13,866.00 - 13,866.00
03/01/2009 13,866.00 - 13,866.00
06/01/2009  13,866.00 - 13,866.00
09/01/2009 13,866.00 - 13,866.00
12/01/2009 13,866.00 - 13,866.00
03/01/2010 13,866.00 - 13,866.00
06/01/2010 13,866.00 - 13,866.00
09/01/2010 13,866.00 _ - 13,866.00
12/01/2010 13,866.00 - 13,866.00
03/01/2011 13,866.00 - 13,866.00
06/01/2011 13,866.00 - 13,866.00
09/01/2011 13,866.00 - 13,866.00
12/01/2011 13,866.00 - e 13,866.00
6370172012 13,866.00 - 13,866.00
06/01/2012 13,866.00 . 13,866.00
09/01/2012 13,866.00 - 13,866.00
12/01/2012 13,866.00 - 13,866.00
03/01/2013 13,866.00 - 13,866.00
06/01/2013 13,866.00 - 13,866.00
09/01/2013 13,866.00 - 13,866.00
12/01/2013 13,866.00 - 13,866.00
03/01/2014 13,866.00 - 13,866.00
06/01/2014 B 13,866.00 ) - 13,866.00
09/01/2014 13,866.00 : 13,866.00
12/01/2014 13,866.00 - 13,866.00
03/01/2015 13,866.00 - 13,866.00
06/01/2015 13,866.00 - 13,866.00
09/01/2015 _ 13,866.00 - 13,866.00
12/0172015 13,866.00 . 13,866.00
03/01/2016 13,866.00 - 13,866.00
06/01/2016 13,866.00 - 13,866.00
09/01/2016 13,866.00 - 13,866.00
12/01/2016 k 13,866.00 - ) _ 13,866.00
03/01/2017 13,866.00 - 13,866.00
06/01/2017 13,866.00 . 13,866.00
09/01/2017 13,866.00 - 13,866.00
12/01/2017 13,866.00 - 13,866.00
03/01/2018 13,866.00 - 13,866.00
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Debt Service Schedule

$1,109,250
City of Parsons

0% Interest Rate; 20 Years

Closing Date: April 24, 2007

Date Principal Coupon . L ”ﬂ“__']“_qﬂ f+l
06/01/2018 13,866.00 - 13,866.00
09/01/2018 13,866.00 . 13,866.00
12/01/2018 13,866.00 - 13,866.00
03/01/2019 13,866.00 . 13,866.00
06/0)72019 __13,866.00 B o _13,866.00
09/01/2019 13,866.00 - 13,866.00
12/01/2019 13,866.00 - 13,866.00
03/01/2020 13,866.00 - 13,866.00
06/01/2020 13,866.00 - 13,866.00
09/01/2020 1386600 - _13,866.00
12/01/2020 13,866.00 - 13,866.00
03/01/2021 13,866.00 - 13,866.00
06/01/2021 13,865.00 - 13,865.00
09/01/2021 13,865.00 - 13,865.00
12/01/2021 . ... 138500 T — _ . 13,865.00
03/61/2022 13,865.00 - 13,865.00
06/01/2022 13,865.00 - 13,865.00
09/01/2022 13,865.00 - 13,865.00
12/01/2022 13,865.00 - 13,865.00
03/01/2023 13,865.00 e 13,865.00
06/01/2023 13,865.00 - 13,865.00
09/01/2023 13,865.00 - 13,865.00
12/01/2023 13,865.00 - 13,865.00
03/01/2024 13,865.00 - 13,865.00
06/01/2024 o 13,865.00 i 13,865.00
69/01/2024 13,865.00 - 13,865.00
12/01/2024 13,865.00 - 13,865.00
03/01/2025 13,865.00 - 13,865.00
06/01/2025 13,865.00 - 13,865.00
os%/01/2025 _.13,865.00 . T _ _ 13,865.00
12/01/2025 13,865.00 - 13,865.00
03/01/2026 13,865.00 - 13,863.00
06/01/2026 13,865.00 - 13,865.00
09/01/2026 13,865.00 . 13,865.00
12/01/2026 N o 13,865.00 B ) - 13,865.00
03/01/2027 13,865.00 - 13.865.00
06/01/2027 13,865.00 - 13,865.00
09/01/2027 13,865.00 - 13,865.00
12/01/2027 13,865.00 . 13,865.00
03/01/2028 _ 13,865.00 - ) 13,865.00
06/01/2028 13,865.00 - 13,865.00
09/01/2028 13,865.00 - 13,865.00

Total $1,109,250.00 - $1,109,250.00

Fite | City of Parsons Loens.sf | IF 3-15-07 | 3/15/2007 | 4:59 PM

i
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: June 16, 2006

FINAL

CITY OF PARSONS drle=(>0
Parsons, Tucker County
Application for a certificate of convenience and
necessity to construct improvements to its existing
sanitary sewer collection system in Tucker County,
West Virginia.

CASE NO. 06-0289-S8-CN

RECOMMENDED DECISION

On March 3, 2006, the City of Parsons (“City™), by counsel Pat A. Nichols, filed with the
Public Service Commission (“Commission”} an application for a certificate of convenience and
necessity to construct improvements to its existing sewer collection system in Tucker County, West

Virginia.
On March 6, 2006, the Commission ordered the City to publish a Notice of Filing.

On April 10, 2006, Staff Attorney Lisa Wansley-Layne filed an Initial Jomt Staff
Memorandum, with an attached memorandum from Karen L. Buckley, of the Water and Wastewater
Division, and Audra L. Blackwell, of the Engineering Division, explaining that Staff needed and the
file was lacking a November 17, 2003 letter from the West Virginia Infrastructure and Jobs
Developruent Council (“WV1IDC”™), and, on April 14, 2006, the City, by.counsel, filed the letter.

On April 19, 2006, the Commission, by Order, referred this matier to the Division of
Administrative Law Judges (“ALJ Division™) for decision on or before July 19, 2006, if no protest
was filed, or October 2, 2006, if a protest was filed.

_On May 4, 2006, the City filed an affidavit of publication of the Notice of Filing on April 5,
2006, in The Parsons Advocate, published in Tucker County.

Public Service Commission
of West Virginia
ThaMartan



On May 22, 2006, the undersigned issued a Procedural Order noting that no protest had been
filed in response to the Notice of Filing, and, therefore, the decision due date was July 19, 2006.
Commission Staff was ordered to file its final recommendation no later than June 5, 2006.

On June 2, 2006, Ms. Wansley-Layne filed a Final Joint Staff Memorandum, with an attached
memorandum from Ms. Buckley and Ms. Blackwell. Staff recommended that the application be
granted and the funding be approved, and also recommended that Staff-recommended rates, which
were attached, be approved. The Staff-recommended rate increase was steep; Staff stressed that the
increasg irl the minimum bill would be 82%. Staff also opined that the City was required to provide
separate notice of a rate increase pursuant to Rule 10.3.d of the Commission’s Rules of Practice and
Procedure. Staff explained that the Staff-recommended rates are the same as those recommendeéd in
the City of Parsons, Case No. 06-0288-S-MA. :

Also on June 2, 2006, the undersigned issued a Procedural Order that included the following
discussion:

A municipality’s rates can be reviewed only under W.Va, Code §24-2-4b. Case
No. 06-0288-5-MA arises under Code §24-2-4b and, therefore, Case No, 06-0288-5-
MA is the only case in which the City’s rates can be considered. Procedural Rule
10.3.d applies to certificate cases in which a utility, typically a public service district,
requests rate increases in its certificate case. Since the City’s rates are not at issue in
this matter, that rule has no applicability in this matter.

In that the Staff-recommended rates at issue in Case No. 06-0288-5-MA
undoubtedly are designed to cover the cost of the repayment of the $1,109,250 loan
from WVIIDC (as well as other expenses), the apparently appropriate order in this
matter is to grant the application for a certificate of convenience and necessity
contingent upon the approval of rates in Case No. 06-0288-S-MA sufficient to provide
adequate coverage of the debt to WVIIDC.

Staff and the City will be provided ten days to file any response to this
discussion. If no response is filed, the certificate will be granted with the contingency,
as discussed.

It was therefore ordered that the City and/or Staff file any response, as discussed, no later than
June 12, 2006.

On June 12, 2006, the City filed an e-mail notification that it received from the West Virginia
Department of Environmental Protection, granting the City an NPDES permit for the project

“construction.

Public Service Commission
of West Virginia
Charteston




On June 16, 2006, the City filed a copy of a rate increase notice mailed to its customers in
March 2006 in regard to the municipal rate ordinances it was enacting for its water and sewer
operations,

FINDINGS OF FACT

1. On March 3, 2006, the City of Parsons filed with the Public Service Commission an
application for a certificate of convenience and necessity to construct improvements to its existing
sewer collection system in Tucker County, West Virginia. The project is two-part; the first part is to
upgrade the City’s wastewater treatment plant and the second part is to improve its sewer collection
system. (See application; Final Joint Staff Memorandum filed June 2, 2006).

2. The first part entails replacing the existing chlorination system with a new one and
repairing or replacing the wastewater pond line, after removal and proper disposal of pond sludge at
the plant. (See application; Final Joint Staff Memorandum).

3. The second part entails installing 2,240 linear feet of 15-inch sewer line and 1,454
linear feet of 8-inch sewer line, removing and replacing 39 manholes, and adding fifteen new
manholes and a 15 GPM. duplex grinder pump station. (See application; Final Joint Staff
Memorandum),

4, The City is under order (No. 5581) by the West Virginia Department of Environmental
Protection to improve its wastewater treatment. Because of the need to comply with the order as
soon as possible, the City has already bid the first part of the project. (See application; Final Joint
Staff Memorandum),

5. The City was issued State of West Virginia Office of Environmental Health Services
Permit No. 16,618 on June 20, 2005, to construct part one of the project and Permit No. 16,870 on
January 3, 2006, to construct part two of the project. (See application; Final Joint Staff Memoran-

dumy).

6. The project, estimated to cost $1,909,250, will be funded by an $800,000 grant and a
$1,109, 250 loan from the West Virginia Infrastructure & Jobs Development Council. The loan will
be payable over 20 years at a 0% interest rate. (See application; Final Joint Staff Memorandumy).

7. Staff recommended that the application be granted and the project and financing be
approved. Staff opined, “The project is necessary for the City to improve its sewer system in order
to continue to provide adequate wastewater collection and treatment service to its customers.” (See
Final Joint Staff Memorandum).

Public Service Commission
of West Yirginia
Charleston




| 8. The Notice of Filing was published on April 5, 2006, in The Parsons Advocate,
published in Tucker County, and no protest was filed. (See May 4, 2006 filing; case file generally).

CONCLUSION OF LAW

It is appropriate to grant the application, pursuant to W.Va. Code §24-2-11, and to approve the
project and its funding, because the public convenience and necessity require the project; the funding
is appropriate; Staff recommended such approvals; and no protest to such approvals was filed.

ORDER

IT IS, THEREFORE, ORDERED that the application filed by the City of Parsons for a
certificate of convenience and necessity to upgrade its wastewater treatment plant and to improve its
sewer collection system is granted and the project is approved.

IT IS FURTHER ORDERED that the funding for the project, an $800,000 grant and a $1,109,
" 250 loan, payable over 20 years at 0% interest, from the West Virginia Infrastructure & Jobs

Development Council, is approved.

IT IS FURTHER ORDERED that, should there be a change in the cost of the project,
estimated at $1,909,250, of such magnitude as to affect the rates of the City of Parsons, the City of
Parsons obtain separate Commission approval for any revisions prior to commencing construction.

IT IS FURTHER ORDERED that, should the change in the cost not affect rates, the City of
Parsons submit an affidavit signed by a certified public accountant verifying that the rates are not
affected. That is, if the rates are not affected, the City of Parsons is not required to obtain separate
Commission approval prior to commencing construction.

IT 1S FURTHER ORDERED that, should the scope or financing of the project change, the
City of Parsons obtain separate Commission approval of any such revision prior to commencing
construction.

IT IS FURTHER QORDERED that the City of Parsons submit a copy of the bids to the
Commission, making the bids a part of the Commission’s file in this case, as soon as the bids are

tabulated.

ITIS FURTHER ORDERED that the City of Parsons notify the Commission when its engineer
has performed the substantial completion inspection.

- —-- — e -

Public Service Commission
of West Virginia
Charleston



!

IT IS FURTHER ORDERED that, if this project requires the use of Division of Highways’
rights-of-way, the City of Parsons comply with all rules and regulations of the Division of Highways
regarding the use of those rights-of-way.

IT IS FURTHER ORDERED that this matter be, and hereby is, removed from the Commis-
sion’s docket of open cases.

The Executive Secretary hereby is ordered to serve a copy of this Recommended Decision
upon the Commission by hand delivery, and upon all parties of record by United States Certified Mail,
return receipt requested.

Leave hereby is granted to the parties to file written exceptions supported by a brief with the
Executive Secretary of the Commission within fifteen (15) days of the date this Recommended
Decision is mailed. If exceptions are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this Recommended Decision shall become the order of the
Commission, without further action or order, five (5) days following the expiration of the aforesaid
fifteen (15) day time period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law Judge’s
recommended decision by filing an appropriate petition in writing with the Executive Secretary. No
such waiver will be effective until approved by order of the Commission, nor shall any such waiver
operate to make any Administrative Law Judge’s recommended decision the order of the Commission
sooner than five (5) days after approval of such waiver by the Commission,

Sunya Anderson
Administrative Law Judge
SA:s
06028%ab.wpd

Public Service Comimission
of West Virginia
Charleston




PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered by the Public Servite Commission of Wcsr Vx.rgmm in Lhe Cxty of Pmons
of Char}esum o;n the 6“' day of Ma.rch, 2006 g :

CASE NO, 06-0289-S-CN _

CITY OF PARSONS
Parsons, Tucker County
_ Application’ for a certificate of. conveniencs and
Decessiry Lo construct provements toit’s axist-
- samitary sewer collection systéa in ‘Fucker County,
Woest Vsrgl.ma

NOTICE OF FILING

WHER.E‘,AS on Magch 6 2006, the Csty of Parsons, fited an apphcanon, duly
vmﬁed for a Certificate to construct certain improvements tp their sanifary sewer
collection system in Tuckes County. The application is o file with and available
for public inspection at the Public Service Com:mssmn. 201 Brouks Sh’eei, in
Charleston, West Virginia. -7 :

WHEREAS, the City of Parsuns esnmates that consu‘ucpon will cost
approximately One Million, Nine Hundred Nine "Thousend, Two Hundred Fifty
{$1,909,250.00}. It is proposed that the constuction wili be financed | as follows:
West Virginia Infrastructure and Jobs Dcvelapment Council Grant in the amount of
Eight Hundred Thousand Dotlars ($300,000.00}, and a West Virginia Infrastructure
znd Jobs Development Council Loan in the atnount of $0ne Million, Dm: Hundred
Nine Thousand, Two Hundred Fifty Dollars ($1,109,230.00}.

WHEREAS, the wility amiclpar.es chargmg the” foﬂawmg sewer mes for its
customets: - "

APPLICAB]:LI’I‘Y
Applicghle in enu.re termory scrvgd

AVAILABILITY OF SER\JCE
Avaiiapls in enzire territory se.rvi_c;.

RATES
$6.95 per 1,000 gallons per month for all users.

MINIMUM MONTHLY CHARGE

$13.80°

DELAYED PAYMENT PENALTY

The above tarff is net. On all curcent ssage billings not }!ald within twenty
(20) days, ten percent (18%) will be pdded to the nat Current anount urpaid, This
delayed payroent penalty is, not m;ms: and is to only be coilec;edonce for each
bili whcre it :5 apphcab]a : .

SER\’ICE CON'NECI‘IONS -

There shall be'a cha.rge for connecuon 1o the system of Three Hundzed Dolla:s
($300.00), or actual cosf of kistallation, mciudmg materials and labor, whichever
is greater. Such connection is subject to inspectioa to the City. : :

.RETURN CI-LECK CHARGE FOR INSUFFICIENT FUNDS

If & customer's check is rerumed hy the bank for any reason, the bank's charge
to, the City shall be the City's charge to the customer fo siich a bad check, but such
charge to. lhe cusiomer, shall ot ex d 515 00 -

These ratcs rcpres:m tb: followmg projesi-related incresse:

- (%) INCREASE (FINCREASE
Residential . $2.20 per 1,000 gallons 51.7%
Commercial $2.00 per 1,600 gallons 51.7%
Industrial -, $2.20 per 1,000 gallons 51.7%
. Resa.lc $ .045 per 1,000 gallons 5.7%

These rates :cprcscm the followmg non project-related increases;
11.8%

Residential = - £ $0,50 per 1,000 galions
‘Commercial = ; s 6,50 per 1,000 gallons 11.8%
: 'I,ndustrial S % 0.50 per 1,000 gallons 11.8%
Resaic ~'$0 189 per 1,000 galions 23.7%,

Resale customers of the City of Parsons include Hamrmk Pubhc Service
District,

The pmposad increased rages and charges will produce appmx:.matcly $116,964
aprually in additional revenue, an increase of 80%.

The increases' shown .are based on avca'agcs -OF &ll customers in the indicated
class. Individual customers may receive intreases that are gresater or less than
aversge. Futhetmore, the requested rates and charges are only a gamposal ard are
subject to change (increases or decreases) by the Public Ser Whitinission in
its review of this filing.

Pursuant & §24-2-11, West Virginia Code, IT IS ORDERED thnl: the City of
Parsons give notice of the filing of said application, by publishing a copy of this
order once in 2 newspaper Guly qualified by the Secretary of State, published and
of gei)eral circulation in Tucker County, making due retum to this Commission of
proper certification of publicatipn immediately afier publication. Anyone desiring 1o
protest or intervene should file a written protest o1 notice of interventicn within 30
days following the date of this publication unless otherwise modified by Commission
order. Failure to fimely protest or intervene can affect your right to protest aspects
of this centificate case, including any associated rates increases, of to paricipate
in funare proceedings. All protests o requests to intervens shonld briefly state the
rezsan for the protest or intervention. Requests t intervene mujt comply with the
Commission's rules on inteyvention set forth in the Commission's Rules of Practice
and Procedure, All protests and interventions should be addressed to Sandra Squ:.re,
Executive Secretary, PO. Box 812, Chatleston, Weist Virginia 25323,

ITIS FURTHER ORDERED that is no protests are received within said thirty (30)
day. period, the Commission may waive formal hearing and grant the application
based on the evidence submitied with said application snd itsreview thereof.

FOR THE COMMISSION:

' ’ = Sandra Sguire

Executive Secretary
4-35

Certificate of Publication

1, Chris Stadeiman, publisher of The Parsons Advocate, a weekly

newspaper published at Parson m?uck r County, West Virginia, do

herb rify that the annaxed

in the case of

06 - 02 SYCN

vs.

has been pubiished for ] consecutive weeks in said newspa-

per, beginning with the issue of

Giveny r my hand this day of L ﬂ 200&)
Pubﬁsher

Publication fee $ _5_______

STATE OF WEST VIRGINIA, COUNTY CF TUCKER, to-wil:

Chris Stadelman, publisher of The Parsons Advocate, being duly

sworn, says that statements contained in the above certificate are

lru?mzkyr ct, to the best of hrs gnowiedge and belief
/ %;/ Affiant

__.......-_..-.-.-,---

¥ Fl(!.&LW-L 1

F”"“"~"

: "W. STATE S t
y Figgbesdiipre ez i k
Ve M g BokTS Y
—£k l ‘E&%‘L Momnos_.mm%
§ oy Comminsion Eapiems teTem ST 1 2
J
) ](‘?’Uﬂ 7éb( ﬁlﬁt_,.{_/ L\({A/W
C’/ Notary Public

My commission expire/ gﬂ 55} 20{{/






West Virginia Infrastructure & Jobs Development Council

300 Summers Street, Suite 980
Charleston, West Virginia 25301
Telephone: (304) 558-4607
Facsimile: (304) 558-4609

Public Members:
Russell L. Isaacs, Chairman
Cottageville

Dwight Calhoun
Petersburg

C. R. “Rennie” Hill, ITX Katy Mallory, PE
Beckley

Tim Stranke Executive Secretary
Morgantown Katy.Mallory@verizon.net

December 1, 2004

The Honorable Ronald C. Marker
Mayor, City of Parsons

341 Second Street

Parsons, West Virginia 26287

Re: City of Parsons
Wastewater Project 975-377

Dear Mayor Marker:

The West Virginia Infrastructure and Jobs Development Council (the “Council”) has reviewed the City of
Parsons’ (the “City”) request for revision to the Council’s Binding Commitment letter of November 17, 2003 to the
City for financing its project to improve the existing sewer collection system. At its November 3, 2004 meeting, the
Council voted to revise the binding commitment with an additional $309,250 Infrastructure Fund loan (0%, 20 yrs)
to cover the additional costs. The term on the original $800,000 Infrastructure Fund loan has been revised from 0%,
40 years to 0%, 20 years. All other conditions of that November 17, 2003 binding commitment letter remain in effect.

A revised Schedule A is enclosed.

Based on the findings of the Sewer Technical Review Committee, the Infrastructure Council has determined
that the Project is technically feasible within the guidelines of the Infrastructure and Jobs Development Act. The City
should carefully review the enclosed comments of the Sewer Technical Review Committee as the City may need to
address certain issues raised in said comments as it proceeds with the Project.

If the City has any questions regarding this commitment, please contact Katy Mallory at the above-referenced
telephone number.

Sincerely,

A

Mark Prin

MP/km
Attachments
Enclosure



et Mike Johnson, DEP (w/o enclosure)
Ken Moran, Thrasher Engineering, Inc.
Vince Collins, Steptoe & Johnson

NOTE: This letter is sent in triplicate. Please acknowledge receipt and immediately return two copies to the
Infrastructure Council.

City of Parsons

By:

Its:

Date:




WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

City of Parsons
Wastewater Project 97S-377
DPecember 1, 2004 Revised

SCHEDULE A
Approximate Amount: $1,109,250  Loan
800,000  Grant
Loan: 31,109,250
L. Maturity Date: 20 years
2. Interest Rate: 0%
3. Loan Advancement Date(s) Monthly, upon receipt of proper requisition
4. Debt Service Commencement: The first quarter following completion of
construction, which date must be identified prior to
closing.
5. Special Conditions: None
Grant: $ 800,000
L. Grant Advancement Date(s): Monthly, upon receipt of proper requisition and after
complete advancement of all ITDC loan funding.
2. Special Conditions: None

NOTICE: The terms set forth above are subject to change following the receipt
of construction bids.

Other Funding Sources:
WV Office of Emergency Services § 90,750
Total Project Cost: $2,000,000

Proposed Rates: approximately $26.64 / 4500 gallons



West Virginia Infrastructure & Jobs Development Council

300 Summers Street, Suite 980

Public Members:

Russell L. Isaacs, Chairman Charleston, West Virginia 25301
Cottageville Telephone: (304) 558-4607

Dwight Calhoun Facsimile: (304) 558-4609
Petersburg

C. R. “Rennie” Hill, ITI Katy Mallory, PE
Beckley

Timothy Stranko Executive Secretary
Morgantown Katy.Mallory@verizon.net

November 17, 2003

The Honorable Ronald C. Marker
Mayor, City of Parsons

341 Second Street

Parsons, West Virginia 26287

Re:  City of Parsons
Wastewater Project 978-377

Dear Mayor Marker:

The West Virginia Infrastructure and Jobs Development Council (the “Infrastructure Council™) provides this
binding offer of an Infrastructure Fund loan of approximately $800,000 (the “Loan”) and an Infrastructure Fund grant
of approximately$800,000 (the “Grant”) to the City of Parsons (the “City™) for above referenced wastewater project
(the “Project™. The Loan and Grant will be subject to the terms set forth on Schedule A attached hereto and
incorporated herein by reference. The final Loan and Grant amount will be established after the City has received
acceptable bids for the Project. The Infrastructure Council will set aside a portion of the Infrastructure Fund to make

the Loan upon the City’s compliance with the program requirements.

This commitment is contingent upon the Project meeting the foliowing schedule:

a. Submit Plans and Specifications to the Bureau for Public Health byMay 3, 2004.
b. File Certificate Case with the Public Service Commission no later

than May 3, 2004
c. Advertise for bids no later than September 3, 2004

(The City must receive authority from the Infrastructure Council before bidding the project.)

The Infrastructure Council reserves the right to withdraw this Loan and Grant commitment ifany ofthe above
schedule dates are not met. The Infrastructure Council may, when justifiable circumstances occur, offer to modify
the schedule. Any decision to modify the schedule is at the sole discretion of the Infrastructure Councik.

If the City becomes aware that it will not meet one or more of the above schedule dates, the City should
immediately notify the Infrastructure Council of this fact and the circumstances which have caused or will cause the
City to be unable to meet the schedule. In addition, please immediately notify the Infrastructure Council if any of
the other dates on the attached schedule have or will not be met.




Ronald C. Marker
November 17, 2003
Page 2

The Infrastructure Council will enter into Loan and Grant agreements with the City following receipt of the
completed Schedule B, a final, nonappealable order from the Public Service Commission authorizing construction
of the Project, evidence of binding commitments for other funding; evidence of all permits; evidence of acceptable

bids; and any other documents requested by the Infrastructure Council.

No statements or representations made before or after the issuance of this contingent commitment by any
person or member of the Infrastructure Council shall be construed as approval to alter or amend this commitment,
as all such amendments or alterations shall only be made in writing after approval of the Infrastructure Council.

Ifthe City has any questions regarding this commitment, please contact Katy Mallory at the above-referenced
telephone number.

Sincerely,

& Az

Russell L. Isaacs

RLI/km
Attachments
cc: Ken Moran, Thrasher Engineering, Inc.

WWince Collins, Steptoe & Johnson
Rosemary Wagner, Region VII

NOTE: This letter is sent in triplicate. Please acknowledge receipt and immediately return two copies to the
Infrastructure Council.

City of Parsons

By:

Its:

Date:




WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

City of Parsons
Wastewater Project 978-377
November 17, 2003

SCHEDULE A
Approximate Amount: $ 800,000 Loan
800,000 Grant
Loan: $ 800,000
1. Maturity Date: 40 years from date of closing.
2. Interest Rate: 0%
3. Loan Advancement Date(s) Monthly, upon receipt of proper requisition
4. Debt Service Commencement: The first quarter following completion of
construction, which date must be identified prior to
closing.
5. Special Conditions: None
Grant: $ 800,000
1. Grant Advancement Date(s): Monthly, upon receipt of proper requisition and after
complete advancement of all IJDC loan funding.
2. Special Conditions: None

NOTICE: The terms set forth above are subject to change following the receipt
of construction bids.

Total Project Cost: $1,600,000

Proposed Rates: approximately $26.64 / 4500 gallons




Project Schedule

Funding

Project: Parsons, City of IDC loan $ 800,000 (0%, 40 years)

County: Tucker IIDC grant 800,000

Project Number: 978-377 Total: $1,600,000
Action Responsible Party Start Completion
Engineering Agreement City / Thrasher Base agreement 1997 Amendment

Dec. 16, 2003

Prepare & Submit Plans & Thrasher Dec. 16, 2003 May 3, 2004
Specs to BPH
Plans & Specs. Review & BPH May 3, 2004 June 15, 2004
Approval (6 weeks)
Prepare & submit permit Thrasher May 10, 2004
applications
Prepare Rule 42 James Murray Dec. 5, 2003 Jan. 15, 2004
Rate Ordinance City / Steptoe Jan. 20, 2004 1* reading March 4, 2004

Feb. 3, 2004 - 2 reading

April 2, 2004

(% months)

Intent to File to PSC Pat A, Nichols

File Certificate Case with PSC Pat A. Nichols May 3, 2004
Review & Approve PSC PSC May 3, 2004 Nov. 3, 2004
Certificate

Rights-of-way, Easements & Pat A. Nichols May 10, 2004 July 1, 2004
Land Acquisition

Authority to Advertise 1IDC August 16, 2004
Advertise for Bids City / Thrasher Sept. 3, 2004 October 5, 2004
Bid Opening City / Thrasher October 5, 2004
Loan Closing City / Steptoe Dec. 5, 2004
Start Construction Contractor March 2005 Jan 2006

Regular Meetings: 1% and 3 Tuesday




From:WY INFRASTRUCTURE 304 5584603 04/03/2006 14:75 #253 P.006/013

West Virginia Infrastructure & Jobs Development Council

Public Members: 300 Summers Street, Sulte 958
Russell L. Isaacs, Chairman Charleston, West Virginla 25301
Cottageville Telephone: {304) 558-4607
Dwight Calhoun Facsimile: (304) 558-4609
Petersburg
C. R. “Rennie” Hil}, IT] Katy Masllory, PE
Beckley Executive Secretary
Timothy Stranko _
Morgantown . Katy.Mallory@verizon.net

October 1, 2003

The Honorable Ronald Marker
Mayor, City of Parsons
341 Second Street
Parsons, West Virginia 26287
Re:  City of Parsons
Sewer Project 978-377

Dear Mayor Marker:

The West Virginia Infrastructure and Jobs Development Council, 2t its October 1, 2003 meeting,
voted to offer the City of Parsons (the “City”) a binding commitment for an Infrastructure Fund loan of
$800,000 (0%, 40 years) and an Infrastructure Fund grant of $800,000 to finance this $1,600,000 project
to improve the sewage collection and treatment system, install new sewer lines and manholes and upgrade
the existing treatment facility, Please note that this binding commitment offer is contingent on the
Infrastructure Council’s 2003 Revenue Bonds being issued which is proposed to be completed in October,
2003,

In order to receive the proposed binding commitment the City must adhere to a certain project
schedule. Please contact Katy Mallory at 558-4607 by November 1, 2003 to establish the necessary
schedule and finalize the proposed binding commitment.

Sincerely,

Sl s e
Russell L. Isaacs

cc: Mike Johnson, DEP
Region VII Planning & Development Council
Thrasher Engineering, Inc.
Tracy Rowan, SCBG







CITY OF PARSONS

Combined Waterworks and Sewerage System Revenue Bonds, Series 2007 A
(West Virginia Infrastructure FFund)

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

On this 24th day of April, 2007, the undersigned authorized representative of
the West Virginia Water Development Authority (the "Authority"), for and on behalf of the
Authority, and the undersigned Mayor of the City of Parsons (the “Issuer™), for and on
behalf of the Issuer, hereby certify as follows:

1. On the date hereof, the Authority received the entire original issue of
$1,109,250 principal amount of the Combined Waterworks and Sewerage System Revenue
Bonds, Series 2007 A (West Virginia Infrastructure Fund), of the Issuer (the "Bonds™),
issued as a single, fully registered Bond, numbered AR-1, and dated April 24, 2007.

2. At the time of such receipt of the Bonds upon original issuance, the Bonds
had been executed by the Mayor and the Recorder of the Issuer, by their respective manual
signatures, and the official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Bonds, of the sum of $941,749, being a portion
of the principal amount of the Bonds. The balance of the principal amount of the Bonds will
be advanced to the Issuer by the Authority on behalf of the West Virginia Infrastructure and
Jobs Development Council as acquisition and construction of the Project progresses.

[Remainder of Page Intentionally Blank]

CHB44182.2
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Dated as of the day and year first above written.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

%Wr

Its: Authorized Represen‘fﬂl}je
CITY OF PARSONS

By:
Its: Mayor






CITY OF PARSONS

Combined Waterworks and Sewerage System Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

The Huntington National Bank,
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
On this 24th day of April, 2007, there are delivered to you herewith:

(1)  Bond No. AR-1, constituting the entire original issue
of the City of Parsons Combined Waterworks and Sewerage
System Revenue Bonds, Series 2007 A (West Virginia
Infrastructure Fund), in the principal amount of $1,109,250
dated April 24, 2007 (the "Bonds"), executed by the Mayor and
the Recorder of the City of Parsons (the "Issuer™), and bearing
the official seal of the Issuer, authorized to be issued under and
pursuant to a Bond Ordinance duly enacted by the Issuer on April
17, 2007, and a Supplemental Resolution duly adopted by the
Issuer on April 17, 2007 (collectively, the "Bond Legislation”);

(2} A copy of the Bond Legislation authorizing the
above-captioned Bond issue, duly certified by the Recorder of the
Issuer;

(3)  Executed counterparts of the loan agreement dated
April 24, 2007 (the "Loan Agreement”}, by and between the
Issuer and the West Virginia Water Development Authority {the
"Authority") on behalf of the West Virginia Infrastructure and
Jobs Development Council; and

{4)  Anexecuted opinion of nationally recognized bond
counsel regarding the validity of the Loan Agreement and the
Bonds.

You are hereby requested and authorized to deliver the Bonds to the Authority
upon payment to the Issuer of the sum of $941,749, representing a portion of the principal
amount of the Bonds. Prior to such delivery of the Bonds, you will please cause the Bonds
to be authenticated and registered by an authorized officer, as Bond Registrar, in accordance
with the form of Certificate of Authentication and Registration thereon.
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Dated as of the date first written above.

CITY OF PARSONS

By: M ’Z/W

Its; Mayor

03.16.07
689010.00001
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF PARSONS
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2007 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 $1,109,250

KNOW ALL MEN BY THESE PRESENTS: That on this 24th day of
April, 2007, the CITY OF PARSONS, a municipal corporation and political subdivision of
the State of West Virginia in Tucker County of said State (the "Issuer™), for value received,
hereby promises to pay, solely from the special funds provided therefor, as hereinafter set
forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority")
or registered assigns the sum of ONE MILLION ONE HUNDRED AND NINE
THOUSAND TWO HUNDRED AND FIFTY DOLLARS ($1,109,250), or such lesser
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set
forth in the "Record of Advances" attached as EXHIBIT A hereto and incorporated herein
by reference, in quarterly instaliments on March 1, June 1, September 1 and December 1 of
each year, commencing December 1, 2008, as set forth on the "Debt Service Schedule”
attached as EXHIBIT B hereto and incorporated herein by reference.

This Bond shali bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,

Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of marturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority on behalf of the Council, dated April 24, 2007.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the wastewater
portion of the existing public combined waterworks and sewerage system of the Issuer (the
"Project”); and (ii) to pay certain costs of issuance hereof and related costs. The existing
public combined waterworks and sewerage system of the Issuer, the Project, and any further
extensions, additions, betterments or improvements thereto are herein called the "System. "
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This Bond is issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly Chapter 8, Article 20 and
Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (collectively, the
"Act"), and a Bond Ordinance duly enacted by the Issuer on April 17, 2007, and a
Supplemental Resolution duly adopted by the Issuer on April 17, 2007 (collectively, the
"Bond Legislation"), and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equaily and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THEISSUER'S (1) COMBINED WATERWORKS AND SEWERAGE
SYSTEM REVENUE BONDS, SERIES 1989 A (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED NOVEMBER 22, 1989, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $269,103; (2) COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUEBONDS, SERIES 1996 (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED MAY 8, 1996, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $457,500 AND
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES
2006 A (WEST VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 22, 2006,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $454,300

(COLLECTIVELY, THE "FIRST LIEN BONDS").

THIS BOND IS ISSUED SENIOR AND PRIOR TO, WITH RESPECT TO
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, THE ISSUER’S COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1989 B (WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY), DATED NOVEMBER 22, 1989, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $39,891 (THE “SERIES 1989 B BONDS”
AND, COLLECTIVELY WITH THE FIRST LIEN BONDS, THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Gross
Revenues (as defined in the Bond Legislation) to be derived from the operation of the
System, on a parity with the pledge of Gross Revenues in favor of the Holders of the First
Lien Bonds and senior and prior to the pledge of Gross Revenues in favor of the Holders of
the Series 1989 B Bonds, and from monies in the Reserve Account created under the Bond
Legislation for the Bonds (the "Series 2007 A Bonds Reserve Account”), and unexpended
proceeds of the Bonds. Such Gross Revenues shall be sufficient to pay principal of and
interest on all bonds which may be issued pursuant to the Act and which shall be set aside
as a special fund hereby pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the same or the interest, if any, hereon,
except from said special fund provided from the Gross Revenues, the monies in the
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Series 2007 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to
the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and mainienance of the System, and to leave a
balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest, if any, on the Bonds, and all other obligations secured by a lien on
or payable from such revenues on a parity with, or subordinate to, the Bonds, including the
Prior Bonds; provided however, that so long as there exists in the Series 2007 A Bonds
Reserve Account an amount at least equal to the maximum amount of principal and interest,
if any, which will become due on the Bonds in the then current or any succeeding year, and
in the respective reserve accounts established for any other obligations outstanding on a parity
with, or subordinate to, the Bonds, including the Prior Bonds, an amount at least equal to the
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into
certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the
Bonds are exclusively as provided in the Bond Legislation, to which reference is here made

for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the registrar (the
"Registrar”), by the registered owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond together with a written instrument of transfer satisfactory to the
Registrar duly executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of this

Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the Gross Revenues of
the System has been pledged to and will be set aside into said special fund by the Issuer for
the prompt payment of the principal of this Bond.

CH844156.1




All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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[Remainder of Page Intentionally Blank}
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IN WITNESS WHEREOF, the CITY OF PARSONS has caused this Bond
to be signed by its Mayor, and its corporate seal to be hereunto affixed and attested by its
Recorder, and has caused this Bond to be dated as of the date first written above.

[SEAL]

ATTEST:

CHB44156 .1




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2007 A Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: April 24, 2007.
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) $941,749.00 04.24.07 (19 §
2 _$ 20y $
(3) § 1) $
4 3 (22) %
5 _$ (23) $
6) $ 24y
(1 _$ (25)_$
8 3 (26 $
@ 3 27 _$
10 98 (28) §
(11 3 29 $
(12) § B0 %
(13) $ 31N $
(14)__$ (32) $
(15) % (33) $
(16) _$ 34 _$
an _$ (35 $
(18) $ (36) $

TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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o o 81,109,250
City of Parsons (West Virginia)
0% Interest Rate; 20 Years
Closing Date: April 24, 2007

EN

Debt Service Schedule Part1of 3
_ Date Principal Coupon Total P+1
06/01/2007 - - -
0%9/01/2007 - “ -
12/01/2007 - - -
03/01/2008 - - -
06/01/2008 - - -
§9/01/2008 - - -
12/01/2008 13,866.00 - 13,866.00
03/61/2009 13,866.00 - 13,866.00
06/01/2009 L 13.866.00 13,866.00
09/01/2009 13,866.00 - 13,866.00
12/01/2009 13,866.00 - 13,866.00
03/01/2010 13,866.00 - 13,866.00
06/01/2010 13,866.00 - 13,866.00
09/01/2010 13,866.00 - _13,866.00
12/01/2010 13,866.00 - 13,866.00
03/01/2011 13,866.00 - 13,866.00
06/01/2011 13,866.00 - 13,866.00
09/01/2011 13,866.00 - 13,866.00
12/01/2011 13,866.00 - 13,866.00
03/01/2012 13,866.00 - 13,866.00
06/01/2012 13,866.00 - 13,866.00
09/01/2012 13,866.00 . 13,866.00
12/01/2012 13,866.00 - 13,866.00
03/01/2013 o 13,866.00 - : o 13,866.00
06/01/2013 13,866.00 - 13,866.00
09/01/2013 13,866.00 - 13,866.00
12/01/2013 13,866.00 - 13,860.00
03/01/2014 13,866.00 - 13,866.00
06/01/2014 - 13,866.00 . - _ 13,866.00
09/01/2014 13,866.00 - 13,866.00
12/01/2014 13,866.00 - 13,866.00
03/01/2015 13,866.00 - 13,866.00
06/01/2015 13,866.060 - 13,866.00
(9/01/2015 13,866.00 L - L 13,866.06
12/01/2015 13,866.00 - 13,866.00
03/01/2016 13,866.00 - 13,866.00
06/0172016 13,866.00 - 13,866.00
09/01/2016 13,866.00 - 13,866.00
12/01/2016 ~13,866.00 e o ~13,866.00
03/01/2017 13,866.00 - 13,866.00
06/01/2017 13,866.00 - 13,866.00
09/01/2017 13,866.00 - 13,866.00
12/08/2017 13,866.00 - 13,866.00
03/01/2018 13,866.00 - [3,866.00

File | City of Parsons Loans sf [ IF 3-15-07 | 3/:5/2007 | 4:59 PM




a ‘" | $1,109,250
City of Parsons (West Virginia)
0% Interest Rate; 20 Years
Closing Date: April 24, 2007

Debt Service Schedule Part2 of 3

Date _ Principal Coupon Total P+I
06/01/2018 13,866.00 - 13,866.00
09/01/2018 13,866.00 - 13,866.00
12/01/2018 13,866.00 - 13,866.00
03/01/2019 13,866.00 - . 13,866.00
06/01/2019 o 13,866.00 - 13,866.00
09/01/2019 13,866.00 - 13,8660.00
12/01/2019 13,866.00 - 13,866.00
03/01/2020 13,866.00 - [3,866.00
06/01/2020 13,866.00 - 13,866,00
09/01/2020 13,866.00 - 1386600
12/01/72020 13,866.00 - 13,866.00
03/01/2021 13,866.00 - 13,866.00
06/01/2021 13,865.00 - i3,865.00
09/01/2021 13,865.00 - 13,865.00
12/01/2021 13,865.00 13,865.00
03/01/2022 13,865.00 - ’ 13,865.00
06/01/2022 13,865.00 - 13,865.00
09/01/2022 13,865.00 - 13,865.00
12/01/2022 13,865.00 - 13,865.00
03/01/2023 13,865.00 - L 13,865.00
06/01/2023 13,865.00 - 13,865.00
09/01/2023 13,865.00 - 13,865.00
12/01/2023 13,865.00 - 13,865.00
03/01/2024 13,865.00 - 13,865.00
06/01/2024 13,865.00 - - 13,865.00
09/01/2024 13,865.00 - 13,865.00
12/01/2024 13,865.00 - 13,865.00
03/01/2025 13,865.00 - 13,865.00
06/01/2025 13,865.00 - 13,865.00
09/01/2025 13,865.00 B - 13,865.00
12/01/2025 13,865.00 - 13,865.00
03/01/2026 13,865.00 - 13,865.00
06/01/2026 13,865.00 - 13,865.00
09/01/2026 13,865.00 - 13,865.00
12/01/2026 13,865.00 - 13,865.00
03/01/2027 13,865.00 - 13,865.00
06/01/2027 13,865.00 - 13,865.00
09/01/2027 13,865.00 - 13,865.00
12/01/2027 13,865.00 - 13,865.00
03/01/2028 13,865.00 - 13,865.00
06/01/2028 13,865.00 . 13,865.00
09/01/2028 13,865.00 - 13,865.00

Total $1.109,250.00 - $1,109,250.00

File | City of Parsons Loans sf | IF 3-15.07 { 3/15/2007 | 4:59 PM




$1,109,250
City of Parsons (West Virginia)
0% Interest Rate; 20 Years
Closing Date: April 24, 20067

Debt Service Schedule Part3of 3
Yield Statistics
Bond Year Dollars o 512,731.54

Average Life -~ - -

11.478 Years

Average Coupon o o _

Net Interest Cost (NIC)

-6.39E-10

True Interest Cost (TIC) -
Bond Yield for Arbitrage Purposes » e -6.39E-10
-6.39E-10

All Inclusive Cost (AIC)

IRS Form 8038

Net Interest Cost e

Weighted Average Maturity o o

File | City of Parsons Loans.sf | TIF 3-15-07 | 33572007 | 4:59 PM
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(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: »

In the presence of:

CHB44156.1 12






STEPTOE & Chase Tower, Eighth Floor Writer's Contact Information
PO. Box 1588
]OHNSON Charleston, WV 25326-1588

rLic

ATTORNEYS AT LAW (304) 353-8000 (304} 353-8180 Fax

Clarksburg Charleston Morgantown Marunsburg Wheeling Hunrington www.steptue—johnson.com

April 24, 2007

City of Parsons
Combined Waterworks and Sewerage System Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund)

City of Parsons
Parsons, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the City of Parsons
(the "Issuer"), a municipal corporation and political subdivision organized and existing under the laws of
the State of West Virginia, of its $1,109,250 Combined Waterworks and Sewerage System Revenue
Bonds, Series 2007 A (West Virginia Infrastructure Fund), dated the date hereot (the "Bonds"}.

We have exarnined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement, dated April 24, 2007, including all schedules and exhibits attached
thereto (the "l.oan Agreement"), by and between the Issuer and the West Virginia Water Development
Authority (the "Authority") on behalf of the West Virginia Infrastructure and Jobs Development Council
(the “Council”), and the Bonds, which are to be purchased by the Authority in accordance with the
provisions of the Loan Agreement. The Bonds are originally issued in the form of one Bond, registered
as to principal only to the Authority, bearing no interest, with principal payable quarterly on March 1,
June I, September 1 and December 1 of each year, commencing December 1, 2008, and maturing
September 1, 2028, all as set forth in "Schedule Y" attached to the Loan Agreement and incorporated in
and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 8, Article 20 and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes of
(i) paying a portion of the costs of acquisition and construction of certain extensions, additions, betterments
and improvements to the waterworks portion of the existing public combined waterworks and sewerage
system of the Issuer (the "Project"); and (ii) paying certain costs of issuance and related costs.

9
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City of Parsons, et al.
Page 2

We have also examined the applicable provisions of the Act, the Bond Ordinance duly
enacted by the Issuer on April 17, 2007, as supplemented by a Supplemental Resolution duly adopted by
the Issuer on April 17, 2007 (collectively, the "Bond Legislation™), pursuant to and under which Act and
Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered into.
The Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Bond Legislation and the Loan Agreement. All capitalized terms
used herein and not otherwise defined herein shall have the same meanings set forth in the Bond
Legistation and the Loan Agreemeni when used herein.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

I The Issuer is a duly created and validly existing municipal corporation and political
subdivision of the State of West Virginia, with full power and authority to acquire and construct the
Project, to operate and maintain the System, to enact the Bond Legislation and to issue and sell the Bonds,
all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and the Council and cannot be amended so as to affect
adversely the rights of the Authority or the Council or diminish the obligations of the Issuer without the
written consent of the Authority and the Council.

3. The Bond Legislation and all other necessary ordinances and resoluttons have been
duly and effectively enacted and adopted by the Issuer and constitute valid and binding obligations of the
Issuer enforceable against the Issuer in accordance with their terms. The Bond Legislation contams
provisions and covenants substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by the
Issuer to the Authority and are valid, legally enforceable and binding special obligations of the Issuer,
payable from the Gross Revenues of the System referred to in the Bond Legislation and secured by a first
lien on and pledge of the Gross Revenues of the System, on a parity with respect to liens, pledge and
source of and security for payment with the Issuer's (i) Combined Waterworks and Sewerage System
Revenue Bonds, Series 1989 A (West Virginia Water Development Authority), dated November 22, 1989,
issued in the original aggregate principal amount of $269,103, (ii) Combined Waterworks and Sewerage
System Revenue Bonds, Series 1996 (West Virginia Water Development Authority), dated May 8, 1996,
issued in the original aggregate principal amount of $457,500 and (ili) Combined Waterworks and
Sewerage System Revenue Bonds, Series 2006 A (West Virginia Infrastructure Fund), dated August 22,
2006, issued in the original aggregate principal amount of $454,300 (collectively, the "First Lien Bonds"),
and senior and prior to, with respect to liens, pledge and source of and security for payment the Issuer’s
Combined Waterworks and Sewerage System Revenue Bonds, Series 1989 B (West Virginia Water
Development Authority), dated November 22, 1989, issued in the original aggregate principal amount of
$39,891, all in accordance with the terms of the Bonds and the Bond Legislation. The Issuer has obtained
the written consent of the holders of the Prior Bonds to the issuance of the Bonds on a parity with the First
Lien Bonds, and senior and prior to the Issuer’s Combined Waterworks and Sewerage System Revenue

CHB44188.2



City of Parsons, et al.
Page 3

Bonds, Series 1989 B {West Virginia Water Development Authority) dated November 22, 1989, issued
in the original aggregate principal amount of $39,891 (the “Series 1989 B Bonds”).

5. The Bonds are, under the Act, exempt from all taxation by the State of
West Virginia, or any county, municipality, political subdivision or agency thereof, and the interest on the
Bonds, if any, is exempt from personal and corporate net income taxes imposed directly thereon by the
State of West Virginia.

6. The Bonds have not been issued on the basis that the interest, if any, thereon is
or will be excluded from gross income for federal income tax purposes. We express no opinion regarding
the excludability of such interest from the gross income of the owners thereof for federal income tax
purposes or other federal tax consequences arising with respect to the Bonds.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may
be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws
affecting creditors’ rights heretofore or hereafter enacted to the extent constitutionally applicable and that
their enforcement may also be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

-#—/ o

PLLC

03.16.07
689010.00001
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NICHOLS & NICHOLS

J. PAT HICHOLS ATTORNEYS AT LAW TELEPHONE
FAT A. NICHOLS F.O. BOX 201 (304) 478-2127
PARSCONS, WEST VIRGINIA 26287 FAX
(304} 4782128

April 24, 2007

y City of Parsons
Combinad Waterworks and Sewerage System Revenue Bonds, Series 2007 A
{West Virginia Infrastructure Fund)

City of Parsons
Parsons, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Geatlemen:

We arz counsel to the City of Parsons in Tucker County, West Virginia (the
“Issuer”), in connection with the above-captioned bond issue. As such counsel, we have
examined copies of the approving opinion of Steptoe & Johnson, as bond counsel, a loan
agreement dated April 24, 2007, including all schedules and exhibits attached thereto (the
“Loan Agreement”), by and between the Issuer and the West Virginia Water
Development Authority (the “Authority”) on behalf of the West Virginia Infrastructure
and Jobs Development Council (the “Council”), a Bond Ordinance duly enacted by the
Issuer on April 17, 2007, as supplemented by a Supplemental Resolution duly adopted by
the Issuer on April 17, 2007 (collectively, the “Bond Legislation™), and other documents
relating to the above-captioned Bonds of the Issuer (the “Bonds™). All capitalized terms
used herein ard not otherwise defined herein shall have the same meaning set forth in the
Bond Legislat.on and the Loan Agreement when used herein.

We arz of the option that:
1. Tre Issuer has been duly created and is validly existing as a municipal

corporation a1d political subdivision of the State of West Virginia, and the Mayor,
Recorder and members of the council of the Issuer has been duly and properly elected or



appointed, as applicable, have taken the requisite oaths, and are authorized to act on
behalf of the Issuer in their respective capacities.

2. The Bond Legislation has been duly adopted and enacted by the Issuer and is
in full force and effect.

3. The Loan Agreement has been duly authorized, executed and delivered by the
Issuer and, assuming due authorization, execution and delivery by the Authority, and the
Council constitutes a valid and binding agreement of the Issuer enforceable in accordance

with its terms.

4. The execution and delivery of the Bonds and the Loan Agreement and the
consummation of the transactions contempiated by the Bonds, the Loan Agreement and
the Bond Legislation and the carrying out of the terms thereof, do not and will not, in any
material respect, conflict with or constitute, on the part of the Issuer, a breach of or
default under any ordinance, order, resolution, agreement or other instrument to which
the Issuer is a party or any existing law, regulation, court order or consent decree to

which the Issuer is subject.

5. The Issuer has received all permits, licenses, approvals, exemptions, consents,
registrations, Gertificates and authorizations required by law for the issuance of the
Bonds, the acquisition and construction of the Project, the operation of the System and
the imposition of rates and charges for use of the System, including, without limitation,
the receipt of all requisite orders and approvals from the West Virginia Bureau for Public
Health, the West Virginia Infrastructure and Jobs Development Council and the Public
Service Commission of West Virginia, and has taken any other action required for the
imposition of such rates and charges, including, without limitation, the enactment of
ordinances prescribing such rates and charges, The time for approval of such rate
ordinances has expired prior to the date hereof without any appeal.

6. The Issuer has received a Recommended Decision of the Public Service
Commission of West Virginia dated June 16, 2006 which became a Final Order on July
6, 2006 in Case No. 06-0289-S-CN, granting the Issuer a certificate of public
convenience and necessity for the Project and approving the financing for the Project.
The time of appeal of the Final Order has expired prior to the date hereof. Such Order
remains in fuI"iZ force and effect.

7. To fthe best of our knowledge, there is no litigation, action, suit, proceeding or
investigation é.t law or in equity before or by any court, public board or body, pending or
threatened, wherein an unfavorable decision, ruling or finding would adversely affect the
transactions contemplated by the Loan Agreement, the Bond Legislation, the acquisition
and construction of the Project, the operation of the System, the validity of the Bonds or
the collection or pledge of the Gross Revenues therefore.

8. All successful bidders have made required provisions for all insurance and
payment and performance bonds and such insurance policies or binders and such bonds



have been verified for accuracy. Based upon our review of the contracts, the surety
bonds and the policies or other evidence of insurance coverage in connection with the
Project, we are of the opinion that such surety bonds and policies (i) are in compliance
with the contracts; (ii) are adequate in form, substance and amount to protect the various
interests of the Issuer; (iii) have been executed by duly authorized representatives of the
proper parties; (1v) meet the requirements of the Act, the Bond Legislation and the Loan
Agreement; and (v) all such documents constitute valid and legally binding obligations of
the parties thereto in accordance with the terms, conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to him.

Very truly yours,
rd - L {7
at A7 Kichols

PAN:cw







NICHOLS & NICHOLS

J. PAT NIiCHOLS ATTORNEYS AT LAW TELEPHONE
PAT A, NICHOLS P.O.BOX 201 (304) 478-2127
PARSONS, WEST VIRGINIA 26287 FAX

(304) 478-2128

April 24, 2007

West Virginia Infrastructure & Jobs Development Council
Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

City of Parsons
Combined Waterworks and Sewerage System Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund)

Ladies & Genilemen:

This firm represents the City of parsons (the “City”") with regard to a proposed
project to construct a sewage system (the “Project”), and provides this final title opinion
on behalf of the City to satisfy the requirements of the West Virginia Infrastructure &
Jobs Development Council with regard to the financing proposed for the Project. Please
be advised of the following:

1. That 1 am of the opinion that the City is a duly created and existing Municipal
Corporation possessed with all the powers and authority granted to Municipal
Corporations under the laws of the State of West Virginia has the full power and
authority to construct, operate and maintain the Project as approved by the West Virginia
Bureau for Public Health.

2. Thzt the City has obtained approval for all necessary permits and approvals for
the construction of the Project.

3. That I have investigated and ascertained the location of and am familiar with
the legal description of the necessary sites, including easements and/or rights of way,
required for the Project as set forth in the plans for the Project prepared by Thrasher
Engineering, the consulting engineers for the Project.

4. That I have examined the records on file in the Office of the Clerk of the
County Commission of Tucker County, West Virginia, the county in which the Project is
to be located, and, in my opinion, the City has acquired legal title or such other estate or
interest in the necessary site components for the Project sufficient to assure undisturbed



use and possession for the purpose of construction, operation and maintenance for the
estimated life of the facilities to be constructed.

That all deeds or other documents which have been acquired to date by the City
have been duly recorded in the aforesaid Clerk’s Office in order to protect the legal title

to and interest of the City.

Sincerely,

PAN:cw

cc: Samme L. Gee






CITY OF PARSONS

Combined Waterworks and Sewerage System Revenue Bonds, Series 2007 A
{(West Virginia Infrastructure Fund)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

CERTIFICATION OF COPIES OF DOCUMENTS

INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

9,  CONTRACTORS' INSURANCE, ETC.

10. LOAN AGREEMENT

11.  RATES

12. SIGNATURES AND DELIVERY

13. BOND PROCEEDS

14. PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE

15. PUBLIC SERVICE COMMISSION ORDERS

i6. SPECIMEN BOND

17. CONFLICT OF INTEREST

18. GRANT
19. COMPLIANCE WITH WEST VIRGINIA JOBS ACT

20. EXECUTION OF COUNTERPARTS

0o =3 O La R S

On this 24th day of April, 2007, we, the undersigned MAYOR and
RECORDER of the City of Parsons in Tucker County, West Virginia (the "Issuer”), and the
undersigned COUNSEL TO THE ISSUER, hereby certify in connection with the City of
Parsons Combined Waterworks and Sewerage System Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund), dated the date hereof (the "Bonds" or the "Series 2007

A Bonds"), as follows:

1.  TERMS: All capitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning as in the Bond Ordinance of
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the Issuer duly enacted April 17, 2007, and the Supplemental Resolution duly adopted April
17, 2007 (collectively, the "Bond Legislation™).

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or
delivery of the Bonds, the acquisition and construction of the Project, the operation of the
System, the receipt of the Gross Revenues, or in any way contesting or affecting the validity
of the Bonds, or any proceedings of the Issuer taken with respect to the issuance or sale of
the Bonds, the pledge or application of the Gross Revenues or any other moneys or security
provided for the payment of the Bonds or the existence or the powers of the Issuer insofar
as they relate to the authorization, sale and issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System, the pledge or application of moneys
and security or the collection of the Gross Revenues.

3.  GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals, permits, exemptions, consents, authorizations, registrations and certificates
required by law for the acquisition and construction of the Project, the operation of the
System and the issuance of the Bonds have been obtained and remain in full force and effect,
and competitive bids for the acquisition and construction of the Project have been solicited
in accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of 1931, as
amended, which bids remain in full force and effect.

4. NOADVERSEFINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution
and delivery by the Issuer of the Loan Agreement, and the Issuer has met all conditions
prescribed in the loan agreement (the “Loan Agreement”) entered into by and between the
Issuer and the Authority on behalf of the West Virginia Infrastructure and Jobs Development
Council. The Issuer has or can provide the financial, institutional, legal and managerial
capabilities necessary to complete and operate the Proiect.

There are outstanding obligations of the Issuer which will rank on a parity with
the Series 2007 A Bonds as to liens, pledge, source of and security for payment, being the
Issuer's (1) Combined Waterworks and Sewerage System Revenue Bonds, Series 1989 A
(West Virginia Water Development Authority), dated November 22, 1989, issued in the
original aggregate principal amount of $269,103 (the “Series 1989 A Bonds™); (2) Combined
Waterworks and Sewerage Systemn Revenue Bonds, Series 1996 (West Virginia Water
Development Authority), dated May 8, 1996, issued in the original aggregate principal
amount of $457,500 (the “Series 1996 Bonds”) and (3) Combined Waterworks and Sewerage
System Revenue Bonds, Series 2006 A (West Virginia Infrastructure Fund), dated August 22,
2006, issued in the original aggregate principal amount of $454,300 (the “Series 2006
A Bonds™). The Series 1989 A Bonds, the Series 1996 Bonds and the Series 2006 A Bonds
are hereinafter collectively called the “First Lien Bonds”. There are outstanding obligations
of the Issuer which will rank junior and subordinate to the Series 2007 A Bonds as to liens,
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pledge, source of and security for payment, being the Issuer's Combined Waterworks and
Sewerage System Revenue Bonds, Series 1989 B (West Virginia Water development
Authority), dated November 22, 1989, issued in the original aggregate principal amount of
$39.891 (the “Series 1989 B Bonds” and, collectively with the First Lien Bonds, the “Prior

Bonds™)

The Series 2007 A Bonds shall be issued on a parity with the First Lien Bonds,
and senior and prior to the Series 1989 B Bonds, with respect to liens, pledge and source of
and security for payment and in all other respects. The Issuer has obtained (i) the certificate
of an Independent Certified Public Accountant stating that the coverage and parity tests of the
First Lien Bonds are met; and (ii) the written consent of the Holders of the First Lien Bonds
to the issuance of the Series 2007 A Bonds on a parity with the First Lien Bonds. The Issuer
has obtained the written consent of the Holder of the Series 1989 B Bonds to the issuance of
the Series 2007 A Bonds senior and prior to the Series 1989 B Bonds. Other than the Prior
Bonds, there are no outstanding bonds or obligations of the Issuer which are secured by
revenues or assets of the System. The Issuer is in compliance with the terms and provisions
of the Prior Ordinances and no default exists with respect to the Prior Bonds.

5.  CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended or changed in any way unless modification appears from later
documents also listed below:

Bond Ordinance

Supplemental Resolution

Loan Agreement

Public Service Commission Order

Infrastructure Council Approval

Charter and Rules of Procedure

Qaths of Office of Officers and Councilmembers
Water Rate Ordinance and Sewer Rate Ordinance

Minutes on Adoption and Enactment of Rate Ordinances

CH844183.2




Affidavits of Publication of Rate Ordinances and Notice of Public
Hearing

Minutes on Adoption and Enactment of Bond Ordinance and Adoption of
Supplemental Resolution and Conformed Ordinance.

Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public
Hearing

Consent of WDA to Issuance of Series 2007 A Bonds
Prior Bond Ordinances and Supplemental Resolutions

Evidence of Insurance
Bureau for Public Health and NPDES Permits

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the Issuer is "City of Parsons.” The Issuer is a municipal corporation in Tucker County
and is presently existing under the laws of, and a political subdivision of, the State of
West Virginia. The governing body of the Issuer is its council, consisting of a Mayor, a
Recorder and 6 councilmembers, all duly elected, qualified and acting, and whose names and
dates of commencement and termination of current terms of office are as follows:

Date of Date of
Commencement Termination

Name of Qffice of Office
Clares W. Rosenau, Mayor July 1, 2006 June 31, 2008
Lois J. Lambert, Recorder July 1, 2006 June 31, 2008
John F. Goss July 1, 2006 June 31, 2008
Chery! A. Maxwell July 1, 2006 June 31, 2008
Hoy Roy July 1, 2006 June 31, 2008
Diana Hymes July 1, 2006 June 31, 2008
Patrick Gray July 1, 2006 June 31, 2008
Jane H. Barb August &, 20006 June 31, 2008

The duly appointed and acting Counsel to the Issuer is Nichols & Nichols, of
Parsons, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project and
the operation and maintenance of the System have been acquired or can and will be acquired
by purchase, or, if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
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exceptions which would adversely affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties which may have to be acquired
by condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer
to pay for the same without jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected with
the issuance of the Bonds and the acquisition, construction, operation and financing of the
Project or the System were authorized or adopted at regular or special meetings of the
Governing Body of the Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicable statutes, including, particularly and
without limitation, Chapter 6, Article 9A of the West Virginia Code of 1931, as amended,
and a quorum of duly elected or appointed, as applicable, qualified and acting members of
the Governing Body was present and acting at all times during all such meetings. All notices
required to be posted and/or published were so posted and/or published.

o, CONTRACTORS' INSURANCE, ETC.: All contractors have been
required to maintain Worker's Compensation, public liability and property damage insurance,
and builder's risk insurance where applicable, in accordance with the Bond Legislation. All
insurance for the System required by the Bond Legislation is in full force and effect.

10. LOAN AGREEMENT: As of the date hereof, (i) the representations of
the Issuer contained in the Loan Agreement are true and correct in all material respects as
if made on the date hereof; (ii) the Loan Agreement does not contain any untrue statement
of a material fact or omit to state any material fact necessary to make the statements therein,
in light of the circumstances under which they were made, not misleading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of
the Loan Agreement which should be disclosed for the purpose for which it is to be used or
which it is necessary to disclose therein in order to make the statements and information in
the Loan Agreement not misleading; and (iv) the Issuer is in compliance with the Loan
Agreement.

11. RATES: The Issuer has duly enacted a water rate ordinance on
January 17, 2006, setting forth the respective rates and charges for the services of the water
portion of the System. The time for appeal of such rate ordinance has expired prior to the
date hereof without any appeal, and such rate ordinance is currently in effect. The Issuer has
duly enacted a sewer rate ordinance on February 21, 2006, which ordinance was amended
by Commission Order entered on August 21, 2006 by the Public Service Commission of West
Virginia in Case number 06-0288-S-MA, setting forth the respective rates and charges for
the services of the sewerage portion of the System. The time for appeal of the Commission
Order has expired prior to the date hereof. Such Order is in full force and effect.

12.  SIGNATURES AND DELIVERY: On the date hereof, the undersigned
Mayor did officially sign all of the Bonds of the aforesaid issue, consisting upon original
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issuance of a single Bond, dated the date hereof, by her manual signature, and the
undersigned Recorder did officially cause the official seal of the Issuer to be affixed upon said
Bonds and to be attested by her manual signature, and the Registrar did officially
authenticate, register and deliver the Bonds to a representative of the Authority as the original
purchaser of the Bonds under the Loan Agreement. Said official seal of the Issuer is also
impressed above the signatures appearing on this certificate.

13.  BOND PROCEEDS: On the date hereof, the Issuer received $941,749
from the Authority and the Council, being a portion of the principal amount of the Bonds.
The balance of the principal amount of the Bonds will be advanced to the Issuer as acquisition
and construction of the Project progresses.

14. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:
Upon adoption of the Bond Ordinance, an abstract thereof, determined by the Governing
Body to contain sufficient information as to give notice of the contents thereof, was published
once each week for 2 successive weeks, with not less than 6 full days between each
publication, the first such publication occurring not less than 10 days before the date stated
below for the public hearing, in the Parsons Advocate, a newspaper published and of general
circulation in the City of Parsons, together with a notice to all persons concerned, stating that
the Bond Ordinance had been adopted and that the Issuer contemplated the issuance of the
Bonds described in such Bond Ordinance, stating that any person interested may appear
before the Governing Body at the public hearing held at a public meeting of the Governing
Body on the 17" day of April 2007, at 7:00 p.m., at the City Hall and present protests, and
stating that a certified copy of the Bond Ordinance was on file at the office of the Recorder
of the Issuer for review by interested parties during the office hours of the Issuer. At such
hearing all objections and suggestions were heard by the Governing Body and the Bond
Ordinance became finally adopted, enacted and effective as of the date of such public
hearing, and remains in full force and effect.

15.  PUBLIC SERVICE COMMISSION ORDER: The Issuer has received
the Recommended Decision of the Public Service Commission of West Virginia in Case
No. 06-0289-S-CN dated June 16, 2006 which became Final Order on July 6, 2006, among
other things, granting to the Issuer a certificate of public convenience and necessity for the
Project and approving the financing for the Project. The time for appeal of the Final Order
has expired prior to the date hereof. Such Order is in full force and effect.

16. SPECIMEN BOND: Delivered concurrently herewith is a true and
accurate specimen of the Bond.

17.  CONFLICT OF INTEREST: No officer or employee of the Issuer has
a substantial financial interest, direct, indirect or by reason of ownership of stock in any
corporation, in any coniract with the Issuer or in the sale of any land, materials, supplies or
services to the Issuer or to any contractor supplying the Issuer, relating to the Bonds, the
Bond Legislation and/or the Project, including, without limitation, with respect to the
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Depository Bank. For purposes of this paragraph, a "substantial financial interest” shall
include, without limitation, an interest amounting to more than 5% of the particular business
enterprise or contract.

18. GRANT: Onthe date hereof, the grant from the Infrastructure and Jobs
Development Council in the amount of $800,000 is in full force and effect.

19. COMPLIANCE WITH WEST VIRGINIA JOBS ACT: Unless it shall
hereafter be qualified for an exception, the Issuer hereby covenants to comply with all the
requirements of Chapter 21, Article 1C of the Code of West Virginia, 1931, as amended
(the"West Virginia Jobs Act”) and will require its contractors and subcontractors to comply
with the West Virginia Jobs Act. The Issuer hereby certifies to the Council and the Authority
that (1) the Issuer will comply with all the requirements of the West Virginia Jobs Act; (ii) the
Issuer has included the provisions of the West Virginia Jobs Act in each contract and
subcontract for the Project; (iit) the Issuer has received or will receive, prior to entering into
contracts or subcontracts, from each contractor or subcontractor a certificate demonstrating
compliance with Section 4 of the West Virginia Jobs Act or waiver certificates from the West
Virginia Division of Labor ("DOL"); and (iv) the Issuer will file with the DOL and the
Council copies of the waiver certificates and certified payrolls or comparable documents that
include the number of employees, the county and state wherein the employees reside and
their occupation, following the procedures established by the DOL. The monthly requisitions
submitted to the Council shall also certify that the Issuer is monitoring compliance by its
contractors and subcontractors and that the required information has been submitted.

20. EXECUTION OF COUNTERPARTS: This document may be executed
in one or more counterparts, each of which shall be deemed an original and all of which shall
constitute but one and the same document.

[Remainder of Page Intentionally Blank]
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WITNESS our signatures and the official seal of the CITY OF PARSONS as
of the date first wriiien above.

[CORPORATE SEAL]
SIGNATURE OFFICIAL TITLE
M W /@—"V“d& Mayor
2 YA .
) Recorder
/ Counsel to Issuer
68901000001
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CITY OF PARSONS

Combined Waterworks and Sewerage System Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund)

CERTIFICATE OF ENGINEER

On this 24th day of April, 2007, I, Kenneth P. Moran, Registered Professional
Engineer, West Virginia License No. 11309, of Thrasher Engineering, Inc., Consulting
Engineers, in Clarksburg, West Virginia, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of certain
extensions, additions, betterments and improvements (the "Project”) to the wastewater portion
of the existing public combined waterworks and sewerage system (the "Systemn") of the City
of Parsons (the "Issuer"), to be constructed primarily in Tucker County, West Virginia, which
acquisition and construction are being financed in part by the proceeds of the above-captioned
bonds (the "Series 2007 A Bonds") of the Issuer. Capitalized terms used herein and not
defined herein shall have the same meanings set forth in the Bond Ordinance enacted by the
Issuer on April 17, 2007, and the Supplemental Resolution adopted by the Issuer on April 17,
2007, and the loan agreement (the “Loan Agreement™), dated Apeil 24, 2007 (the "Loan
Agreement"), by and between the Issuer and the West Virginia Water Development Authority
(the "Authority”) on behalf of the West Virginia Infrastructure and Jobs Development Council

(the "Council"}.

2. The Bonds are being issued for the purposes of (i) paying a portion of the
costs of acquisition and construction of the Project; and (ii) paying costs of issuance and
related costs.

3. Tothe best of my knowledge, information and belief, (i) within the limits
and in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the Council and any change
orders approved by the Issuer, the Council and all necessary governmental bodies; (ii) the
Project is adequate for the purpose for which it was designed and has an estimated useful life
of at least 22 years, if properly constructed, operated and maintained, excepting anticipated
replacements due to normal wear and tear; (iii) the Issuer has received bids for the acquisition
and construction of the Project which are in an amount and otherwise compatible with the plan
of financing described in Schedule B, attached hereto as Exhibit A and the Issuer’s counsel,
Nichels & Nichols, has ascertained that all successful bidders have made required provisions
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for all insurance and payment and performance bonds and that such insurance policies or
binders and such bonds have been verified for accuracy; (iv) the successful bidders received
any and all addenda to the original bid documents; (v) the bid documents relating o the Project
reflect the Projectas approved by the Council and the bid forms provided to the bidders contain
the critical operational components of the Project; (vi) the successful bids include prices for
every item on such bid forms; (vii) the uniform bid procedures were followed; (viii) the Issuer
has obtained all applicable permits required by the laws of the State of West Virginia and the
{nited States necessary for the acquisition and constraction of the Project and the operation
of the System; (ix) in reliance upon the certificate of Rodeheaver & Associates, as of the
effective date thereof, the rates and charges for the System enacted by the Issuer will be
sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds of the
Bonds, together with all other moneys on Deposit or to be simultaneously deposited and
irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed therefor,
are sufficient to pay the costs of acquisition and construction of the Project approved by the
Council; and (xi) attached hereto as Exhibit A is the final amended "Schedule B - Final Total
Cost of Project, Sources of Funds and Costs of Financing” for the Project.

WITNESS my signature and seal as of the date first written above.

THRASHER ENGINEERING, INC.

Kenneth P. Mefan
West Virginia License No. 11309

[SEAL]

03.16.07
689010.00001
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4/12/2007

SCHEDULE B
CITY OF PARSONS
SEWER PROJECT

A. COST OF PROJECT

TOTAL
PROJECT

WVIIDC

1 Construction

{

Contract 2 {Lines)

604,965.00

$

604,965.00

2 Payoff Citizens National Bank

&

670,000.00

670,060.00

Contraci 1 (WWTP) - Work Complete 626.871.00
{a) Engineering Design 30,000.00}
5,000.0

(b} Eng. During Constr,

{c) Eng. Inspection

8,129.0

SubTotal 670,000.00L S Ll
3 Interest 3 90,000.00 | $ _$0,000.00
4 Technical Services {Thrasher)
a. Eng. Design § 87,500.00 | $ 87,500.00
b. Eng. During Constr, $ 25,000.00 | $ 25,000.00
c. _Eng. Inspection $ 74,871.00 | § 74,871.00
d. Planning $ 27,500.00 | § 27,500.00
e. Design Surveying $ 30,000.00 | § 30,000.00
f.  Construction Stakeout 3 12,000.00 [ $ 12,000.00
g. O&M Manual $ 5,000.00 1 8 5,000.00
h. Subsurface Investigation $ 5,000.00 1 % 5,000.00
i.  Surveying R-O-W / Lands $ 10,000.00 [ 10,000.00
j. Start-up and Warranty $ 30000018 3,000.00
k. Record Drawings $ 500000 | % 5,000.00
L. One Year Certification 2,000.00 2,000.00
5 Legal & Fiscal S B e
a. Legal Pat A. Nichols $ 30,000.00 | § 30,000.00
b. Accounting Jim Murray $ 3,500.001% 3,500.00
6 Administrative Region VI $ 20,000.00 | $ 20,000.00

7 Sites & Other Lands

a. ROWs $ 3000008 3,000.00
8 Contingency (Confract #2 - $35,000} $ 183,914.00 (% 183,614.00
$ 1,862,250.00 | $ 1,852,250.00

9 TOTAL f Lines 1 through 8

10 Other Costs

a. Registrar fees 500.00 500.00
h. Bond Counsel $ 16,500.00 | $ 16,500.00
11 Total Cost of Financing ( Lings 10a and 10b ) $ 17,00000 | § 17,000.00
12 TOTAL COST OF PROJECT (Line 9 PLUS Line 11 $ 1,909,250.00 | $ 1,909,250.00

SOURCE:!

13 Federal Grants

14 State Grants  (WVIJDC) $ 80000000 § 800,000.00
15 Other Grants
16 Any Other Source
17 TOTAL GRANTS Lines 13 through 16 $ 800,000.00 | & 800,000.00
18 Net Proceeds required from Bond Issue (line 12 minus line 17} | § 1,106,250.00 | $ 1.109,250.00
///Zm& 1/ fidhen an 5 /27
City 6f Parsons Date
«ﬂh/f g)\f”f [2/0F
Date

Thrashé&r Engineefing, Inc.







RODEHEFAVER & ASSOCIATES, P.C.

¥ Certified Public Accountants Principals

Randle A. Rodeheaver, CPA, CVA

6000 Thayer Center '
Jakls Marvland 21550 James M. Murray, CPA
e ¥ Denise L. Rinker, CPA

Telephone: 301-334-3127
Fax: 301-334-1102
April 24, 2007

City of Parsons
Combined Waterworks and Sewerage System Revenue Bonds, Series 2007 A

{West Virginia Infrastructure Fund)

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure & Jobs Development Council
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges as set forth in the sewer rate ordinance of
the City of Parsons (the "Issuer") enacted February 21, 2006, as amended by Commission Order
entered on August 1, 2006 by the Public Service of West Virginia in Case number 06-0288-S-
MA, and the water rate ordinance of the Issuer enacted January 17, 2006, and the projected
operating expenses and the anticipated customer usage as furnished to us by the City of Parsons,
it is our opinion that such rates and charges will be sufficient to provide revenues which, together
with other revenues of the combined waterworks and sewerage system of the Issuer, will pay all
operating expenses and leave a balance each year equal to at least 115% of the maximum amount
required in any year for debt service on the Combined Waterworks and Sewerage System
Revenue Bonds, Series 2007 A (West Virginia Infrastructure Fund) (the "Bonds"), to be issued to
the West Virginia Water Development Authority on the date hereof and all other obligations
secured by or payable from the revenues of the System, including the Issuer's Combined
Waterworks and Sewerage System Revenue Bonds, Series 1989 A (West Virginia Water
Development Authority), Combined Waterworks and Sewerage System Revenue Bonds,
Series 1989 B (West Virginia Water Development Authority), Combined Waterworks and
Sewerage System Revenue Bonds, Series 1996 (West Virginia Water Development Authority)
and Combined Waterworks and Sewerage System Revenue Bonds, Series 2006 A (West Virginia

Infrastructure Fund) (collectively, the “Prior Bonds™).

It is further our opinion that the Net Revenues actually derived from the
System during any 12 consecutive months, within the 18 months immediately preceding the date
of the actual issuance of the Bonds, plus the estimated average increased annual Net Revenues to
be received in each of the 3 succeeding years after the compietion of the improvements to be
financed by the Bonds, are not less than 115% of the largest aggregate amount that will mature
and become due in any succeeding fiscal year for the principal of and interest on the Bends and

the Prior Bonds.
Very truly yours,

RODEHEAVER & ASSOCIATES, P.C.

T dbfecsan. & Hrsonate

Members of
AICPA Privawe Companies Practice Scction » Marvland Association of Certified Public Accountants







CITY OF PARSONS

Combined Waterworks and Sewerage System Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund)

CERTIFICATE AS TO USE OF PROCEEDS

On this 24® day of April, 2007, the undersigned Mayor of the City of
Parsons in Tucker County, West Virginia (the "Issuer”), being the official of the Issuer duly
charged with the responsibility for the issuance of $1,109,250 Combined Waterworks and
Sewerage System Revenue Bonds, Series 2007 A (West Virginia Infrastructure Fund), of the
Issuer, dated April 24, 2007 (the "Bonds" or the "Series 2007 A Bonds"), hereby certifies
as follows:

1. I am the officer of the Issuer duly charged with the responsibility of
issuing the Bonds. Tam familiar with the facts, circumstances and estimates herein certified
and duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized
terms used herein and not otherwise defined herein shall have the meanings set forth in the
Rond Ordinance duly enacted by the Issuer on April 17,2007 and a Supplemental Resolution
of the Issuer adopted by the Council of the Issuer on April 17, 2007 (collectively, the "Bond
Ordinance™), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumsiances, estimates and
expectations of the Issuer in existence on April 24, 2007, the date on which the Bonds are
being physically delivered in exchange for a portion of the principal amount of the Series
2007 A Bonds, and to the best of my knowledge and belief, the expectations of the [ssuer set
forth herein are reasonable.

4. In the Bond Ordinance pursuant to which the Bonds are issued, the
Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action with
respect to Issuer’s use of the proceeds of the Bonds which would cause any bonds, the interest
on which is exempt from federal income taxation under Section 103(a) of the Internal
Revenue Code of 1986, as amended, and the lemporary and permanent regulations
promulgated thereunder or under any predecessor thereto (collectively, the "Code"), issued
by the West Virginia Water Development Authority (the “ Authority”) or the West Virginia
Infrastructure and Jobs Development Council (the “Council”), as the case may be, from

CH844201.2

15




which the proceeds of the Bonds are derived, to lose their status as tax-exempt bonds. The
Issuer hereby covenants to take all actions necessary to comply with such covenant.

5. The Series 2007 A Bonds were sold on April 24, 2007, to the
Authority, pursuant to a Loan Agreement dated April 24, 2007, by and among the Issuer, the
Authority and the Council, for an aggregate purchase price of $1,109,250 (100% of par), at
which time, the Issuer received $941,749 from the Authority and the Council, being the first
advance of the principal amount of the Series 2007 A Bonds. No accrued interest has been
or will be paid on the Series 2007 A Bonds. The balance of the principal amount of the
Series 2007 A Bonds will be advanced to the Issuer as acquisition and construction of the

Project progresses.

6. The Series 2007 A Bonds are being delivered simultaneously with the
delivery of this certificate and are issued for the purposes of (i) paying a portion of the costs
of acquisition and construction of certain additions, betterments and improvements to the
existing public combined waterworks and sewerage system of the Issuer (the "Project"), and
(i) paying certain costs of issuance of the Bonds and related costs.

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter
into agreements which require the Issuer to expend at least 5% of the net sale proceeds of the
Bonds on the Project, constituting a substantial binding commitment. The acquisition and
construction of the Project and the allocation of the net sale proceeds of the Bonds to
expenditures of the Project shall comnence immediately and shall proceed with due diligence
to completion, and with the exception of proceeds deposited in the Series 2007 A Bonds
Reserve Account, if any, all of the proceeds from the sale of the Bonds, together with any
investment earnings thereon, will be expended for payment of costs of the Project on or
before June 1, 2008 The acquisition and construction of the Project is expected to be
completed by March 1, 2008

8. The total cost of the Project is estimated at $1,909,250. Sources and
uses of funds for the Project are as follows:

SOURCES

Proceeds of the Series 2007 A Bonds $1,109,250.00
Infrastructare Council Grant 800.000.00
Total Sources $1.909,250.00
USES

Costs of Project $1,892,250.00
Costs of [ssuance 17.000.00
Total Uses $1.909,250.00

CHB44201.2 2



9. Pursuant to Article V of the Bond Ordinance, the following special funds
or accounts have been created or continued relative to the Series 2007 A Bonds:

(1) Revenue Fund;

(2)  Renewal and Replacement Fund;

(3)  Series 2007 A Bonds Construction Trust Fund;
(4)  Series 2007 A Bonds Sinking Fund; and

(5)  Series 2007 A Bonds Reserve Account.

10.  Pursuant to Article VI of the Bond Ordinance, the proceeds of the Bonds
will be deposited as follows:

(1)  The proceeds of the Series 2007 A Bonds will be
deposited in the Series 2007 A Bonds Construction Trust Fund as
received from time to time and applied solely to payment of costs
of the Project, including costs of issuance of the Series 2007
A Bonds and related costs.

11.  Moneys held in the Series 2007 A Bonds Sinking Fond will be used solely
to pay principal of and interest on the Series 2007 A Bonds and will not be available to meet
costs of acquisition and construction of the Project. All investment earnings on moneys in
the Series 2007 A Bonds Sinking Fund and Series 2007 A Bonds Reserve Account, if any,
will be withdrawn therefrom and deposited into the Series 2007 A Bonds Construction Trust
Fund during construction of the Project, and following completion of the Project, will be
deposited, not less than once each year, in the Revenue Fund, and such amounts will be
applied as set forth in the Bond Ordinance.

12.  Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project
is expected to be completed within 9 months of the date hereof.

13.  The Issuer will take such steps as requested by the Authority to ensure
that the Authority’s bonds meet the requirements of the Code.

14.  With the exception of the amount deposited in the Series 2007 A Bonds
Reserve Account, if any, all of the proceeds of the Bonds will be expended on the Project
within 12 months from the date of issuance thereof.

15.  The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Bonds.

16.  The amount designated as costs of issuance of the Bonds consists only of
costs which are directly related to and necessary for the issuance of the Bonds.

CH844201 .2 3



17.  All property financed with the proceeds of the Bonds will be owned and
held by (or on behalf of} a qualified governmental unit.

18.  Noproceeds of the Bonds will be used, directly or indirectly, in any trade
or business carried on by any person who is not a governmental unit.

19.  The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue.

20.  The Issuer shall use the Bond proceeds solely for the costs of the Project,
and the Project will be operated solely for a public purpose as a local governmental activity
of the Issuer.

21. The Bonds are not federally guaranteed.

99 The Issuer has refained the right to amend the Bond Ordinance
authorizing the issuance of the Bonds if such amendment is necessary o assure that the Bonds
remain public purpose bonds.

73, The Issuer has either (2) funded the Series 2007 A Bonds Reserve
Account at the maximum amount of principal and interest which will matwre and become due
on the Bonds in the then current or any succeeding year with the proceeds of the Bonds, or
(b} created the Series 2007 A Bonds Reserve Account which will be funded with equal
payments made on a monthly basis over a 10-year period until such Series 2007 A Bonds
Reserve Account hold an amount equal to the maximum amount of principal and interest
which will mature and become due on the Bonds in the then current or any succeeding year.
Moneys in the Series 2007 A Bonds Reserve Account and the Series 2007 A Bonds Sinking
Fund will be used solely to pay principal of and interest on the Bonds and will not be
available to pay costs of the Project.

74.  There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of
financing together with the Bonds and (c) will be paid out of substantially the same sources
of funds of funds or will have substantially the same claim to be paid out of substantially the
same sources of funds as the Bonds.

25.  To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

26. The lssuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and
rebate calculations.

27.  To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.
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WITNESS my signature as of the date first written above.

CITY OF PARSONS

By: MU!&—MM

Its: Mayor

03.16.07
689010.00001
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PARSONS CITY COOE -
CHARTER OF THE CITY OF PARSONS

. an act to create the municipal corporation of‘the'Citg
af Parsaons in the Caunty aof Tuckar, ta grant a charter
therato and annul tha charter af the Town of Parsans.

¢Passed February 18, 1307. In effact Erom passage.
Approved by the Governor February 25, 1807.) )

BE IT ENACTED BY THE LEGISLATURE OF WEST VIRGINIA:
Section 1. Ccrpmfaté nama, rights and pouers.

That tha inhabitants of soc much of the county of Tucksr
as is within the bounds prescribed by Section Two of this
act, and their successars, shall be and remain, and they are
hereby mad=, a body politic and corporata by tha name of "THE
CITY OF PARSONS™, and such shall have perpetual succession
and a common seal, and by that name may sus and be sued,
plead and he impleaded, purchasa, laase and hald raal estata
and psersonal property necassary to the purchase of said '
corparatian. See Code, g-4-1, Section 485.

Section 2. Corporate limits and->boundaries; wards.

The corporate limits a
Beginning at a large red pak called fFor in ths old

corparate survey, narth S0 degraees wast E7 polaes and B links
to a stons on the narth bank of Sugar Camp Run, 1 pole and 3
links sauth of Claver Run a largea white gak; thance South
4g~3/4 degreses east 24 poles and 15 links to a small mapls
With two oak and a birch pointer standing on a shelving bank
north of ths county road; thence south 62 1/2 degreges sast 12
poles and 12 1/2 links to the Wastarn Maryland Railway
Company’s "look out” sign; thence crassing Shaffers Fork %7
degrees east to 2 stone an the bank of said river
in John Pater’'s field, refersnce point north 24 degrees east
3 pnles to a small paplar an the bank af the river; thence
north Bl degrees east 250 poles and 10 links to a stons west
of the county road and at right angles to the southeast
corner of the cemetery fence, B poles and 1B links, rsference
paint south 75 degreas east 2 polas and 10 links ta a large
chestnut standing east of the county road; thencs north
27-3/4 degrees east 21 polas to the northeast carnec of the
cemetery fence; thence continuing with the same bearing 7&
degreas east reversed af the sida of tha cemetery lot to the
Black Fork River; thenca with the meandars of said river to
the head gates aof tha sluica dam; thancs crassing Black Fork
River to the east abutment of the Western Maryland Railway
Bridge acgrass said river; thance crassing said river to the
west abutment of the county bridge; thence down the river
with the meanders thereaf to twa small white oaks called for
im the old survey of the Parsons corporation; thence with the
ald corparation lina revarsed, sguth 7S degrees west 180-3/4
poles to a stone against the bank about 4 poles north of &
drain; thence South 23 degrees mast 126 poles to a stone
against the bank about 4 poles north of a drain; thence Souwth
23 degress sast 126 poles ta a heech with paplac, gum and twa
e mmimbere. Fhenera South § degress east 397 1/ poles tO

Ff said City shall hereafter bs as follous:



The territory of said CGity shall be divided as fFollows:.

First Ward: @Aall that partion of said City lying narth
of the Western HMaryland Railrocad:and north
and west af the Shaffers Fork of Cheat

Rivar. .

Second Ward: All that portion of said City lying south
af the Western Maryland Railraoad. ’

Third Ward: All that portion of said City lying north
aof tha Western Maryland Railroad-and
betwesn Shaffers Fork and Black Fork of

Cheat River.

and the Council of said City may changse the boundaries
of said wards, ar creats such additicnal wards as may appear
to the said council to be necessary, but no change shall he
made in the boundaries of said wards, nor any ward created
less than sixty days before the holding of any general
glection fFor said City. See Cade 8-3-8, Section 476.

Section 3. Municipal Authoritiss.

The municipal autharitiaes of tha city shall consist of
the mayor, recorder and two councilmen from sach ward, who
together shall Form the common council; said councilmen shall
be elected by the voters of the entire city.

Section 4. Exarcise of corporatae powars.,

All the corporate powers and functions pertaining to the
city shall be exsrcised by its common council or under its
authority, in the corporate name of the city unless otheruwise

provided by state law or municipal ordinances.
Section S, Suwbordinate OfFFicers.

The council may appaint a supsrintendent of streets,
light, and water, an attorney, an assessor, a collector and
all other affFicers whase offices may be established by an

aordinancze of ths council.
Sectian &. Eligibility of Officers.

No person shall bas eligibhle to the office of mayor,
recarder ar councilman unless, at the time of his election,
he is legally entitled to vote in the city election for
member of the comman council, and was for the preceding year
assessed with taxes upon real or personal property within the
said city of the assessed value of two hundred dollars, and
shall have actually paid taxes so assessed. And no peECson
shall be eligible to any subordinate office undar said city
who is not at the time of his election or appointment
gntitled ta vote For mambers of the common cauncil. See Cods
g-3-9, Ssction 477.




Section 7. FPouwers, duties and compensation aof officers.

The powers, duties and campensation of all officers
shall be astablished by grdinance. But the compensation
partaining tao any afFfice shall not bs increasad ar diminished
o as to effect any of Ficer subseguent tp his election or
appointmant and during tha term for which ha was slected or

appointed. See Code B8-4—-2, Section 486, Saction 487, B-i-4i,

Sectian 4EBH.
Section B. .Uacancies in Officea.

Whenaver a vacancd shall accur fraom any cause in tha
office of mayor, recorder or councilman, the common council
shall F£ill ths same hy election by a viva vacs vata until the
end of tha term. Ses Coda B-3-~13, Section 4B1l. ’

Saction 9. Who ars yotars.

Every person who has been a bona fide resident of ths
city far sixty dauys naxt pracsding tha city electian tharain,
and who is a qualifiad voter underc tha constitution and laws
of this statse, shall bhe antitled to vate at any city elsction
in the ward in which ha actually resides bhut no psrsan shall
be deemed a rasidant of such city by reason of being
stationed thersin For any temporary purposs. Ses Code
g-3-14, Section 482 .

Section 10. Elections.

The First election harsunder shall be held on.the First
Tuesday in January, Qne thausand nine hundred and eight, at
which election all of the officers provided fFor in section
threa shall be alected. The term af ofFice of all persaons
elected at said First election shall begin February ons, oONe
thousand nina hundrad and gight and shall be until their
SuUCCEeSS0ors are glected and qualified. The next election
hergunder shall be held aon each ysar thereafter an the First
Thursday in April. The term af offics of all persans glected
at the electian held hersunder in cng thousand nine hundred
and nine and all succeeding slections shall ba far two yesars,
except that of mayar and recarder, which.shall be for ane
year, and until their successors ara slscted and gqualified,
unless saaner removed in the manner provided by law. At said
eglection held on the First day of January, gne thousand nine
hundred and gight, twoa members af the cauncil shall he
elscted in each ward in said city whe shall reside in the
ward For which they ars alactad, and the candidate raceiving
the highsst number of votas shall be glacted for two years
and tha candidate recgiving the naxt highast number of votes
shall be elected for ons ysar from the First day of May next
succeeding his election, and shall hald their gffices until
+heir successors ara alectsd and qualified, and on the first
Manday in April in each succeeding calendar year one member
of the council shall pe elected in each ward, whose term of
agfficae shall begin an tha First day af May next succeading
mis slection and cantinue for a term of two years and until
his successor is alectad and qualified; but shall thersby

and the comman council shall Fill the said

e~mme vacant,
e+ rmmmeral ataction af



All appointed officers shall hold their office during
the pleasure of the common council.

The slection shall be held and conductad.and the result
thereof ascertainad, certified, returned and determined under
+he canstitution and general laws of the state governing '
municipal elections, and shall conform as nearly as
practicahle to such laws. Cantested alections shall be heard
and decided by council, and the procaesdings therein shall
canfarm as nearly as may be tao similar proceedings in the
case of county and district officers. 1Ths council shall bse
the Jjudge of the eslection, return and gualification of its
own members. In case two or more persons receive an squal
number of votes for the same affice, if such number be the
highest cast For such office, ths parsons under whom the
supervision is held shall decida by lat which of them shall
be returned alected, and shall make their return accordingly.
See Cade 8-3-4%, Sectien 472, S-3-5, Section 473.

Section 11. Qualification of OfFicers.

Every pefsaon elected or appainted to an office in such
city shall within twenty days after his slection or
appointment, and before entering upon thae dutiss af his
ofFfice, take and subscribe the cath of office prescribed by
law in the casa of district officers, which may be dane
before the mayor or recorder of such city, or hafore any
parsan autharized by law to administer oaths; and the afficer
administering the ocath shall be filed with the recorder of
the city. Ssa Cade B-3-11, Section 173.

Section 12. Powars and duties of Appointed Officers.

The council shall prescribe tha powers and define the
duties of all officers by it appointed, except so far as the
same are hy this act defined; shall fix the compensatiaon, and
may require and take from them respectively, bonds payable to
the city in the corporate name with such suraties and such
penalties as may be desmed proper, conditioned for the
Faithful perfaormance of thair duties. GSes Code B-3-10,

Section 478, 8-4—-2, Section 486.
Sectian 13. Ramoval of OfFFficers.

The council shall have tha authority to remove from
ofFica any officar of the city whethar glected ar sppointed,
For misconduct or neglect of duty by an aFFirmative vote of
thrae-Fourths of the members of the council, but only after
reasonable notice to such of Ficer, and a hearing of the
charges preferred. See Code B-4-22, Sectiaon S06.

Section 14. HMesting of the Council.

The council shall ba presided cver at its meetings by
the mayor, or in his absence by the recorder; in the absence
of both mayor and recordec by one aof tha councilmen selected
by the majority of the council present, A majority of the
council shall be necessary to constituts a quorum for the
transaction of business., 588 Caode B-4-5, Ssction 430



Section 15; Uatas of Members. ‘ . ,

The recordar shall have a vota as a member of the
cauncil. The mayar shall have a vota only in-case:of a tie,
and in no casa shall the prasiding ofFicar hava but one vote.
Ng mamher aof council shall vote upan or taks part in ths '
considaration of any proposition in which ha is or may be
interested otherwise than as a ragsident of said city. Ses
Code B-4-6, Section 4ga, B-4-7, Section 491. )

Sectign 18. Bonds.

The council shall require and take from all officers
alected or appointed as afForesaid, whose duty it shall be to
receive fFunds, assats Or property belonging to said city, or
having charge of the same, such bonds, obligatians aor other
writings as may be deemed necaessary and proper to secure the
Faithful perfarmance of their saveral dutiass. All bonds,
obligations or other writings taken in pursuancs of any of
the provisions of this act shall he made payable to the city
of Parsons, with - such penalties as may be deemed proper,
canditionaed for the Faithful perfacmance af thair duties, and
For tha accounting of and the paying over as rsquired by law,
all monies caming into thair hands by virtue of their
offices, and the respective pBrSONs, and their heirs, :
exacutors and assigns hound thersby shall bhe subject to the
same proceedings on said bond, obligations and gther
writings, For enforcing the conditions of the tacms thereaof,
by motion or otherwise, before any court of campatent
jurisdiction held in and For the caunty of Tucker, .that
collectors of county levies and aother sureties ara or shall
be subject to an their baonds for anforcing the paument af the
county levies. 5ee Cods 6-2-11, Section 2B8%.

Section 17. Racords af the Council.

The council shall causs to bm kept in a wall bound book
called the "cauncil Journal”™ an accurate record of all its
proceedings, bylaws, ordinances, order, and resaolutions which
shall ha fully indexed, and shall be open to anyona wha is
required to pay taxes to such city. The records of the fown
af Parsans shall be depogsited with the council of said city,
and it shall make suitable praovisions for the safekeeping and
preservation of the same. At gach mesting of the council the
proceedings of the last meeting shall be read, corrected if
ercaneous, and signed by prasiding officer for the time
being. Code 8-4-8, Section 4892, B8-4-3, Section 483.



Section 18. Powers and Duties of Council. .

The council of said city shall have powsr to lay .of F,
vacata, claosa, opan, altar, gradas, and kesep in good rapair
the roads, strests, allsys, pavemants, sidewalks, crosswalks,
drains and gutters therein for the use aof tha citizans or af
the public and to improve and light the same, and to kaeep the
came Frae From obstructions of avery kind; to regulate the
width of pavements and sidewalks on the streets and alleys,
and to order the pavement, sidawalks, footwaus, drains and
gutters to be kept in good arder, Free and clean, by the
ownars and occupants of the real property naxt ad jacent
thereto; to establish and regulate markets, prescribs the
time For holing the same, pravids suitable and convenient
buildings therefors and pravent the Forestalling or regrating
of such markasts; to prevent injury or annoyance to the public
or to. individuals from anything dangerous, offensive or
unwholesaoma; ta prohibit or ragulate slaughter houses and
soap Factories within the city limits, or the exprcisa of any
unhealthful or offensive businass, trads of employmsnt; to
abate all nuisancaes within the city limits or to requira and
compel tha abatament ar removal thereof by or at the expansa
of the owner or occupant aof the ground on which they ars
placed or Found; to cause +g ba Filled wup, raised or drained
by or at the expenss of the owner any city ot or tract of
1and covered or subject to be cavered hy stagnant water; to
prevent horses, hogs, cattlae, sheep or othar animals and
Fowls of all kinds from gaing or being at large in such city,
and as means of pravention to provids For impounding and
confining such animals and fowls, and -upon failure to raclaim
for the sale thereof; to protect places of divineg worship and
ta presarva ordsr in and about the premises whars and whan
such worship is held; to regulata the keeping of gunpowder
and other Flammable or dangarous suhstances; to provide and
regulats the building of houses and other structures, and for
tha making and maintaining gf division fFencas by the awners
of adjoining premises, and the proper drainage of city lats
and other parcels of land, by or at the expense of the ouner
or occupant thereof; to provide against damage or danger by
Fire; to punish for carrying deadly weapans, and assaults and
batteries; to prohibit lpitering in salcons, ar upon the
streets; to prevent lewd and lascivious conduct, tha sale ar
exhibition of indscent pictures, ar gther representations;
the Sabbath day, profans swearing, the illegal sale of all
intoxicating liquors, drinks, mixtures and preparations,
bear, ale, wine, ar drinks or like natura; to protect the
persans of those residing within said city; to build or
purchasa, or leasa and to use a suitable placs within or near
said cituy For safekeeping ar punishmant of persons
with, or convicted of the vianlation aof ocrdinances to provide
For the smployment of parsons convicted of the violation of
agrdinances, or wha may ha committed in dafault of the paymant
of Fines, penalties or costs, and who are aotherwise unable to
discharge the same by putting them to work for the heanefit aof
the city, and to use such means of escape while at work, as
they may deem expedient; to erect aor authorize or prahibit
the erection of gas wark, clectric light works or water works
within the city limits, to pravant injury to such warks ar )
the pollution of any gas or water used or intended to ba usad
by the public or by individuals, and ta do all things

charged




necgssary to adegquatsly supply said city and the inhabitants
thereaf with purs, hgalthful and wholesome watar; tao usse,
generate, distribute, sall and control electricity and gas
For haat, light, and power, and to Furnish lights For the
strests, houses, buildings, stores, and other places in and
about said city; ta pravide a sswerage system for said city;
to pravide for and regulata the weighing and measuring of
hay, coal, lumber and other articles sald, or of fared far
sale within the said city; to gstablish and construct wharves
and docks, and to repair, alter, ar remave any landing, wharf
or dock, which has besn ar shall be so constructed, and to
gstablish and collact ratss and changes far the use thareaof;
to regulate the running and spesd of engines and cars within
‘said city, except that -tha council af said eity shall nat
interfare with the spasd of trains and engines bsyond tha
corporatian linaes aof tha town of Parsans as heretofora
existing, wuntil the said new territory shall be laid out in
lats, streets and alleds, and opsn and usad by the public; to
prganize one or mors Firs companies and provide necessary
apparatus, tools, implements, angines, or any of them, Far
their use, and in their discretion to organize a paid fire
department to make regulatians with respact ta the srection
and location of the telephona, telegraph, alactric light ar
aother poles within said city, and the extansiaon of any wires,
lines and poles by any individual or corporation; to grant
and regulata all franchisas in, upan, avar and undear the
strasts, alleys and public ways of said city, under such
rastrictions as shall he provided by ardinance, but na
axclusive franchisa shall be granted by said council to any
individual or corparation, norc shall any franchisa he granted
For a longer period than Fifty years; to creata by .ordinance
such cammitteEes ar boards and dalegats such authority
thereto, as may be deemed necessary or advisable; tno praovide
For tha annual assessment-af the taxable pruopecty therein,
including dogs kept in said city, and to provide a ravenue
fFor tha said city far municipal purposes, and tg apprapriata
such revenua to its expenses, and generally to take such
measures, as may be deemed necassary ar advisahle, to pratect
the property, public and privatas, within the city; to
presecva and maintain peaca, gquist and good order thecrain,
and to preserve and promota the health, safety, comfort and
wall being of the inhabitants thereof.

The council of said city shall have power and authority
to control and regulats the constructian and repairs of all
houses and other buildings within the said city; to provide
Far the granting of building permits; to causa the removal af
unsafe walls of buildings; and may upon the petition of the
persons owning the greater amount of frantage of thea lots
abutting on any street between any two cross streets or in
any squara in said city, prohibit the erectiaon an such
street, or in such sguare, of any building, or aof any
addition tg any building, mars than ten Feest high, unless ths
outer walls thersaof be made of brick and mortar or other
fFicepraoaf material; and to pravide for ths remaval of any
puilding or an addition which shall have been erected
cantrary ta such prohibitian, at the axpansa of the owner av
cuners thereaf. Sea Code B-4-10, Section 494



Seetion 19. Enfarcement of Powers. .
To carry into effect these enumerated pouwers and all
othaers by this act or by genaral laws confarrad, or which may
harsaftsr be conferrad upon the said city or its council, or
any of its officaers, tha said cauncil shall have and pAsSsSess

Full authority ta make, pass and adopt all neadful
ardinances, buylaws, orders and rasoclutions, nat repugnant to
the constitution and laus of the United Statass or of this
statm; and to enforca any and all such ordinances, bylaws,
ordars or resolutions, by prescribing For a violation
thereaf, Fines and panalties and imprisaonment in githar thea
county Jjail of Tucker County or the city prison, if thers by
cne but na fine shall axcesed Fiva hundred dollars, and ng
term For imprisonmant shall exceed thirty days; - such fines
and penalties <hall be imposed and recaverad, and such
imprisanmant.inflicted and enforced by and under the Jjudgment '
aof the mayor of said city, ov in casa of his ahsance or
inability to act or both of said officers, of one of the
cauncilmen, appointed For that purpasa by tha council. Sas
Code 8-4—-10, Section Hot, -

Sactian 20. Annual Estimate af Expenditurss.

The council shall cause to be annually made up and
entered upon its journal not later than the First day af July
of each year, an accurate estimate of all sums that are or
may became chargeable to such city, and which ought to be
paid within one year; and it shall order a levy of so much as
may in its opinian, be necessary to pay tha same. Sese Code
11-B8—-9, Section 760, 11-8~-14, 14%A and 15, Saction 785, 765

c1) and 766.

Section £1. Annual Levy.

The levy sO ordered shall ba upon all dogs in the said
city, and upan all real and persanal praperty thersein subject
to state taxes upon the hasis of tha valuation of such
property as Fixed For state pUrpases; but na taxes so levied
ypan proparty shall excesd the rata of Fifty cents on avery
ona hundred dollars af tha valuation tharaof in any ong yaar
for current prescribad by law. Ses Code B-7-1, Section 5S47.

Sectiaon 22. Maney, Houw and When Paid.

All taxes which the council ara or shall be authorized
to levy and collsct, and all fines and penalties which may be
impaosed and collected for viplations of tha laws and
ardinancas of said city, shall inure to the axclusiva henafit
of said city, and all monies received or collascted for the
usa of said city shall be paid into the trmasury and shall be
draun tharefrom, except as the council, in accordancs with
this act, may order, by ardars drawn uvpan tha city treasury,
signed by the mayaor and countersigned by the recorder, and no
.order shall be issued upan any fund unlaess there is am
unexpended balance to the credit thersof sufFficient to cover
such order and money in the treasury to pay it. Tha cauncil
shall, once at least every year cause to be published in the
gaid city, & statemant of the receipts and disbursaments of .

the said city For the past year fFor weach of the several
Funds, signed and sworn ta by the recorder and attestsd by



Section 23. Ravoking Licenses, . : )

Tha council may ravoks any such license For a breach of
any of the conditions of such bond, or for other good causa
shown, but the parson holding licenss must first have
reasconable notice of tha time and place of hearing and
adjudicating tha matter, as wall as the causa alleged; and
shall be sntitled to bes heard in persan or by the council, in
oppasitian to such ravacatiaon. ¢ )

Section 24. Other Licenses.

Whan anything for which a state licanse is required
other than the sala of spirituous, vinous and malt liguors is
+o be dona within such city, tha council may requirs a city
license tharefor, in thse manner prescribed by lauw, and may
imposa a tax therson Far tha usa of the city. And the
council may maka and enforce all reasonable ordinances
respecting the same; provided anly that such ordinances shall
not conflict with tha constitution and laws of this stata and
of the United States. Sea Cade B-14-13, Section 437.

Section 25. Sidewalks, Street Paving, stc.

If tha cunar or occupant of tha real propsrcty abutting
on any sidewalk, fooctway or gutter in such city, shall fail
ar refuse to curb, or keep the same clean in the manner ar
within the time required by council it shall be the duty of
the council to cause the same to ba done at the axpansa af
the city, snd to assess the ampount of such expesnss on such
property, ar upaon ths owunar thareof,. and ths sams may be
collectad by the collector in tha manner provided hersin for
the collection aof city taxes. '

‘Upon the petition in writing, of the persons owning tha
greater amaunt of frantage of the lots abutting on any
street, or between a& Cross strest and alley, or any two cross
streets, the council of the city by lawful majority thersaf,
may order such part of any strest or alley to ba paved
hetween sidewalks with cobblae stonas, brick, Belgin blacks,
asphaltic, or other suitable material, From one of such cross
straats or alleys to the ather, undar such ragulations as may
he Fixed by ordinance duly passaed by council; two-thirds of
the cast of such paving shall he assassad to the ounsrs of
+ha lots or fractional parts of lots abutting on that part of
tha strest or alley so paved, in propartion to the distancs
such lots or part lots about aon such street or alley, and the
remaining one-third aof the cast of such paving shall be paid
by the city. In making such assassments the basis shall he
the cast of paving that part of tha streast ar alley on which
the property liss, included between the adjoining cross
streets or alleys; and the amount assassad against the owners
of each lot fractional part of a lat, shall be in the
propaction which the frontage of such lot ar part of lat
bears to the whole cost of paving said street or alley
petwean said cross streets or alleys as afaoresaid, and tha
same may be collected by the collector in ths manner provided
herein For the collection of city taxsas. See Caods B-7A-1 to
' 15, Section 554; B8-8-1 to 16, Section §55 to 558 (12); B-3-1
ta 18, Section 558 to 576



Section 26. Liens for Taxes, Rssessments, etc. .

Thare shall ba & lien am all real estate and persanal
property within the city for the city taxes assessed thereon,
From tha datse Fixed by law For the commencemgnt aof the
assessment of such taxes in each year, and the interasst upon
such taxas, at thas rate of six parcent pesr annum from the
First day of January next ysar after such assessmant until
payment, which may be enfarced by the codncil in the manner
now provided by law for the snforcemaent of the lian for the
stats or county taxas, ar in such ather manner as the council
may by ordinanca prescribe. Thare shall also be a lien an
all real estate within the city For other assessments, fines
and penalties assessed or imposed upon the ouwners thereaf by
the authorities of the city from the time the same are so .
assessed or impased, which shall have priority aver all other "
liens except the lien For taxes and may be enfarced by the '
council by suit in equity, in the corporate name of the city,
in the same manner as prescribed by law for the enforcement
of the lien For state and county taxes, or in swuch mannar as
the counecil may by ordimance prascriba. IF any real estate
within the city be raturned delinquant for the nonpayment of
the taxes therscon, a copy of such delinquent list may ba
certified by the council to the auditor, and the same may be
sald for taxas, interest and commissions tharean, in the sams
manner, at the same time, and by the sams of Ficar as real
estata is sold for the nanpayment of state taxes. See Code

B-7-3, Section 543.

Section 27. The City Collector..

1t shall be the duty of the city collector to collect
the city taxes, fines, levies and assessments, under such
regulations as may be prescribed by law and the ordinances of
the ecity; and in casa the samg ara not paid within ana month
after they are placed in his hands for collectian, he may
distrain and sall therefore in like manner as the officar
caollecting the state taxes may distrain thereforse, and he
shall hava in zall othar respects the same powars to enforce
the payment and cellection thereofl; his compesnsation shall
nat exceed Five percent af the amount duly collected and
accounted for, he shall account For pay aver all taxes,
fFines, lsvies and assessments in accordancae with the
ordinance prescribed by council. In case the collector shall
Fail tao collect, account far and pay over all monies with
which he may be chargeabls, belonging to the city, according
to the conditions of his baond and ardinances of the council,
the city shall have the right in its corporate nama tao
recover the same by action or moticn in the circuit court of
Tucker County, or where the sum does not exceed his
jurisdiction, before a Jjustice aof the peace against the
eollector and his sursties or any of them, or his of their
parsanal represantatives, upan giving ten days notice of any
such motion. The collsctor shall on the last day of sach
month, File with the recorder & swarn, itamized statemant,
showing his total collections and disbursemants for said
manth; and he shall annually an or immadiataly befora ths
First day of July, makes such settlement with the council as .
the gsnaeral laws of this state pravids for shariff's
sattlements with the county court.



Sacﬁicn Z8. Thes City Assagsar.

It shall be tha duty of the assassor to make an
s=sessmant aof the proparty within the city subject:to
taxation, substantially in ths mannar gnd form in which
assassmants are made hy the assessar aof tha county, and
ceturn tha sama to the council on or bafora the Tirst day of
June of each year; and far this purpose he shall have access
to all public books and records of Tuckerr County, and to all
documants and papers in the hands af the caunty assessar
relating to assessments for state and county purposas,
between the First day of April and thae first day of June aof
gach year, without expaense to the city, and shall have all
the pawers canferred by law on the county assessars. In casa
‘tha assessor of the city shall discover any property subject
to taxation which has not beesn listad by the caunty assassar,
or assistant it shall be his duty to list the same, and makea
a repart of the fact, with a dascription of tha praparty and
its owner, to tha county assassor Or assistant tax
commissioner; and it shall be the duty of the county ar .
assistant tax commissioner, to list the samae fFor the statse
and county purposes, and to make a proper valuation of tha
sama, and report its valuation to the assassor of the city.
The assessaor of tha city shall list the dogs in the city,
with the names of the owners thereof, and return the list to
the council. The council shall have the pauwer to make and
enforca regulations respecting the listing and taxation of
dogs in the city, and provide Far the impounding and killing
such as appsar to have no owner, or uJpan which the tax has
not besn paid. And it shall have pawer toc make and snforce -
all needful ordimances respecting the assassmant of property.
Sea Cade B8-7-1, Section 547, Raevisers’ nota.

Sectiaon 29. Exemption from District Pcar-and Rogad Levies.

Tha city shall maintain its awn roads and streets; and
by reason thereof shall not be required to pay any district
road taxes Ffor the construction and maintanancs of roads
outside of the city limits. See Codse B-7-5, Section 552.
Section 30. Powers and Duties of the Mayor.

The mayor shall be the chief executive officer of the
council; he shall recommend such measuras as he may deem
nesdful For the welfare of the city. The expense of
maintaining any person cammitted to the jail af the county by
him, except that it be to answer an indictmant or under the
pravisions af saction twa hundred and twenty-eight of chapter
fFifty of the amesnded code of this stats, shall be paid by thra
city. But the mayor shall not recaeive any monay belonging to
the state or individuals, unless he shall give the bond and
security required aof a justice of the paace by chapter fFifty
of the said code, and all provisions of said chapter relating
to maney received by Justices shall apply as to likes maneys
received by the mayor. The mayor shall have powsr, when
authorized by a propsr ordinance of thae city, in case of an
of fender upon whom a fine has besn imposed and who neglects
ar rafuses tog pay tha same, to sentance such offendsc ta wark
out the amount of the fine impogsed, together with the costs
of tha maintanance of such offender from day to day, hy ’
compelling him to labor without compensation upon any of the
mbtie warks a- imoravements undertakan by tha city; he shall



receive such computation per day, to be Fixed by the council,
as is allowed laborers regularly, until such Fines, caosts,
and costs of maintenance shall have besn fully paid;
pravided, that nog persaon shall be compelled to labdr as
aFgresaid for mors than thirty days for any ona of fansa.

Appeals shall lie from the judgment of the hégur to the
circuit court aof Tucker County, under regulations pfaescribed
by law. Ses Code B-%-3, Sectian 487, 8-4-25 (508).

Section 31. Powers and Duties of the Recordear.

I+ shall ba tha duty of tha recorder to kaep the journal
of the proceedings of tha council, to have charge and
praserve all records and archivas of the city, and to parform .
such duties pertaining to his office as the council shall
prescroiba. In the absence of the mayar fraom tha city, aor in
casa of his sickness or disability to act, or during any
vacancy in the office of mayar, the recorder shall parform
the duties belonging to the offics of mayor and for that
purpose shall have and possess all the powars af tha maysr .
Seg Code B-4-4, Section 4B8.

Sgotion 32. Duties of the Citu Attorney.

[ &)

The city attorney shall be the city solicitor and
council in all legal matters arising upon which legal
proceedings are taken; ha shall defend all suits against the
city, and when regquasted in writing, shall give his written
ppinion to the mayar, the council, or any standing committes
thereof, upon such lagal gquestions as may be refarred to him
affecting the city’s interests. When required by the mayor
he shall attend and prosecute all trials in-his court, and
shall prosecute all appsals that are taken From such court to
the circuit shall receive such sum as the council may allow.

Section 33. Duties of City Ireasurer.

The city treasury shall be one aor mare of the banks of
the city, and shall be selscted biannually by the council.
The bank or banks which shall be designated city treasury
shall be First chosen at the first regular masting af the
council hald in Fsbruary, one thousand nine hundred and
geight, and thereaftar on the same day each sscond year. The
man=y deposited therain shall ba disbursed anly upon order
drawn against the same signaed and countersigned as
herainbefore prescribed. The treasurer shall on the last day
of each month, furnish council a statement shouwing the amount
on hand; and it shall annually, an ar immediately before the
First day of July, maks ssttlement with the council as the
general laws of this state prescribe for sheriff’s

cettlements with thes county court.




Sgetien 3. Liquor Licenss.

That said city council shall have, and are hereby
granted the exclusiva contral of all licansas tTequirad by
law; provided, houwavar, that the council shall cause to be
submitted to the vaotars of the city at the annual elaection
evary two years the guestion whethar a license For the sale
gf spiritous liquars, vinogus and malt liguors, shall be
granted within the city. In case a majority of votes at said
alectian are against licenses no such licensa shall be
granted the two succeeding; and all such other licanses it
may sea fit to impose and require within tha corporate limits
of said city not contrary + the constitution of tha stats of
Yest Virginia. And in any case of any such licansa granted
by said council it shall not he nacassary for the person or
parsans, or corparation holding the same to apply far, obtain
or hold any stata license or ogther additional license from
tha caunty caurt af Tucker County, Wast Yirginia, for ths
carryging on or conducting the business sO0 licansad by said
city council shall not be exempt from paying the usual statae
license tax requirsed by law. Whaen any such licensa as
herainbafore mentionsd by said council, said caouncil may
imposa a tax thereon For the use of tha city in conformity
with tha requiremaents of the stata law, and shall also
require bond payable to said city in its caorparate names, with
good security from the person aor persans, or carporatiaons sa
licensed; said bond to be approved by said city council in
the same sum and panalty as required by the state law. The
said city council shall, upon granting any such license
required by lauw, within ten days thereafter fFurnish ta the
county court, the prosecuting attorney, and the assessar af
Tucker County, by mail to their respesctiva past office
addresses, duly certifFied copies, under the corporate seal of
said city, of the order granting evary such licenss,
whereupan such assessar shall caussa the sheriff of Tucker
County to collect the state tax thereon, in the same mannar
as iF said license was granted by tha caunty court of Tucker
County, West Virginia; and said city cauncil may revaoke such
license at any time, the condition of said baond be broken
upan ten days previous notice to the person, Persaons, ac
corporation holding the same; and suits may be prosecuted and
maintained on such bonds as prescribed in section tuwenty-two
of chapter thirty-two of the code of West virginia by the
same persans in the same manner and to the same extent as
ypon the bonds mentioned in said section, and all the
provisions of said section in raelation ta the baonds mantiaonsd
in said section, and all the provisions of said saction in
ralation to the bonds therein namad and mentioned shall hbe
applicable to the bonds required by this sactiaon.

Noticae Far the applicatian For licsnsse to sell spiritous
liquaors, wine, portsr ale, beer, and drinks of liks nature,
shall be given by published in ths gity, For at laast tuwa
weeks prior to the date said application is made, and notice
af said application shall likswise be filed with the recacdar
of the city at least two weeks before the application is
acted upon; which notice and application shall show the name
and residence of the applicant, ths particular place For
which the license 1S desired, and wha is the cunar of the
property in which the business is to be carried on. See Code
- 17  Seetinn 497



Section 35. The Pol;ce Officers.

The chief of palics shall be ex-officia a constabla
within the corporata limits of his city; he may execute any
writ or process issued by the maygar ar Justica of the peaca
at any place in Tucksr County; he shall have all' the powers,
rights and privilegss within the corporate limits of the city
in regard to ths arrest of persans, thas collection of claims,
and the execution and retucrn of procass that can be legally
gxercised by a constabla of the district in which the said
city is situated, and his suraties shall bha liable to all
Fines, penaltiss and forfeiturss that a'constable is liahle
to for any failurs or dereliction in his office, to be
recavered in the same manner and in the same courts that tha
Fings, panalties and Forfeitures may he recavarad against \
such constable. All special officers shall have and possess
all the powars, rights and privileges aof a canstable of tha
district within the corporate limits of the city, in regacd
to the arrest of persons, and the execution and raturn af all
criminal writs and process issued by the mayor; but the
council may exempt them From giving the bond required of
constables. Ses Code B-4-5, Section 4B3; B-7-2, Section 548,
g~-4-25, Section S039, B8-7-1, Sectian 547. '

Section 36. Right to Condemn Real Estate.

The council shall have thae right to instituts
proceedings in the name of the city for ths condamnation of
roal estates for the use of roads, strseets, alleys, drains,
public huildings and grounds, including parks and cemeteries,
Far the use of tha city; and the mannar af procedurs shall as
nearly as practicable, conform to the provisions of chapter
fForty—-twa of the coda. See Code g-4—-12, Section 436.

Section 37. Repeal of Certain Acts.

All acts and parts of acts which are in conflict and
inconsistent with this act ares hereby declared inoperative in
so Far as they ars in conflict with this act; and this act
shall not be construed to take away any of the powsrs
confarred upon said town, or upen the council, aor any afficer
thereof conferced by general lauw, except sao Far as the same
may bg incaonsistent with the powers canferrad by this act.

Section 38. Rights and Liabilities of the City.

- The said city shall succeed tao all the rights and
lizbilities of the said town of Parsons; it shall be liable
Faor all the debts and obligations of the said town the same
as if the bond or other evidence of indebtedness were issued

in the cocparate name aof the city. s



Section 39} Ordinances.

The corcdinancas in Farce in the town of Parsons: on tha
First day of Februard, ona thausand ning hundred and eight,’
sn Far as they ars not inconsistent with this chartar, shall
cantinue in force as ordinancas of tha city of Parsons until
amaendead mr_rapealad by the council of said city. “{f

NOTE: Hany aof tha provisions of the Farsgoing chartar have
baen amendad or rapealad by tha Acts of Legislature of
Yast Uirginia, which appsar in chapter B of the Cads

of Uest Virginia 1955 and the 1957 Cumulative

Supplement £a the Code of West Virginia of -1955. Ses

the provisions of Chapter 8 for such changes and tha

annotations ta said Cods, which are listed after each
. ssction in the fForegoing charter.
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cosoltutén Nou- L - == "Applying o ne” Cointy
commission of -Tucker Gounty, West virginia, to annex,certain ..-
territory by minor boundary adjustment.” AT .

hWHEREAS,'the owners of a tract of lend, containing 6 acres,
more or 1ess, jocated in Black Fork District, Tucker County, West
virginia have agreed that this tract should be incqrporated into

the Town of Parsons, West.Virginia; and, .- AR S S

_1WHEREﬁs; ﬁnﬁexation will make availﬁbié'diéi baiiég‘ahd fire
protggﬁiqn services to this property;-and, _
1e'6, Sectidn 5 of the Code of West
ovides - for annexation by West ...

S WHEREAS, Chapter 8, "Artic
virginia, 1931, as amended, pr
Virginia municipalities by & minor boundary adjustment upon

petition'by,auch municipali@y.to the -County Commissiion of -the,

county vwhereln such munic}pélity 418 situate; therefore, be 1t~

Resolfed“by%thé Council of the Gity:bf"Parsons,'Wést;Vifginia:

41 .of the Town of Parsons approves the

County Commission of Tucker County, West .
Virginia:-to“make a minor boundary adjustment with reference to &
certain acre. tract, more or less, in form and substance &3 is sev
forth in that certain petition, a ¢opy of which 1s hereto

attached; and, be it

© .That“the’Counc
petitioning of the

Further Resolved, that the Clerk of the Town of Parsons 1s
authorized and directed for forthwith file the same with said

County for appropriate action.
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IN THE COUNTI COURT OF TUCKER COUNTY WEST VIRGINIA a
RE. MINOR BOUNDARY ADJUSTMENT TO THE TOWN |

"OF LAND ADJACENT TO THE PRESENT CORPORATE
TS et mottuircd
THE PETITION OF THE:TOWN OF PARSONS* TO
L _51. HAVE A MINOR BOUNDARY ADJUSTMENT-OF,
LoOsiTITT CTACRES “OF LAND -ADJACENT TO THE PRESEN‘I‘L

The Mayor and Council of the Town of Parsons is*the

_-_-.;_-l-_j"-, L M g ons; 4
PR LA - ST
governins body of the said municipal corporation._wiyiht% clx S
- R : - . . B ___.' .L’ ",(—‘:--:}l....
‘fz.r ‘.-' ' LT .."- . -‘., Pt
Tl _ - Al= } Sl

the Gode of Weet Virginia, as mended the Mayor and: the Council

il SCRes
as the governing body of the Town of Parsons, your petitioners,:
hereby make application for a minor’ boundary adJustment in the

boundary lines of said Town of Parsons.

-n
c e . -

_ - IV.
~There is attached hereto a map entitled -

"MINOR BOUNDARY ADJUSTMENT TO THE
TOWN OF PARSONS, W. VA.

CHECKED BY: APPFROVED BY:

In accordance with Chapter 8, Article 6 Section S.of - -7

.Zs- - OF PARSONS BEING 6 ACRES, MORE OR LESS,.°~ ‘;;.';;'r"

v ise s baues. ... CORPCRATE.LIMITS.QF THE TOWN OF-PARSONS, *gi_;lkﬁgw,;'“’"'””
RS VS S $“~SITUATE XLYING. AND BEING IN BLACK- "FORK +==; “““ﬁ”ﬁ
' DISTRICT TUCFER COUNTY, WEST VIRGINIA : 5
1 f;-‘_ itr' o - o o “‘-'-""f c""'";:':':"".ltv- 3
10, THE COUNTY COURT- oF TUbKER COUNTY WEST. VIRGINIH"' &x R
-l;q;:b_\_‘_.‘_‘ _\_'\.‘-.\"l)l‘_ e -_:_'_\:“ ——k ‘-L-_zh / ,tf i e -“‘hf : “-d--.x
'Iﬁv T Your petitioners nespectfully represent unto»Your
Honors as follows..urn'fi?igii;% “ o :-;T:e;}m ;5 EQW-—lagf
o et _‘ﬁ;f-ﬁentxw--j;:wf ZV .I' ) oo T 'fgff {EﬂVﬁhlw
'jﬁ'}I The Town of Parsons is a municipal corporation situafe‘i
lying and being in Tucker County, West Virginia.sf' ' ‘f o
.S f. I !1-- = t ' # 5-_ . -II-. .. . L it .1_'.'.':'.7‘- 4
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CHAPTER 1
GENERAL PROVISIONS

section 1. Rules af Construction.

In the canstruction of this code, and aof all ordinances,
the Following rules shall ba phsarved unless the contsxt

clearly requires atheruise:

¢1) The City. The wards, "Ihe City”, means the City of
Parsons, in the Caunty of Tucker and State of Wast Virginia,
chartered and incarporated under the laws of the State of
yest Virginia.

() Tense. Words used in the past and present tense
include the fFuture as wall as +he past and presant.

¢3) Gender. a word imparting +he masculine gender
only shall extend and be applied to fFemales and to Firms,
partnerships and corporations as well as to males.

(4> Numbsr. Wards used in the singular includa tha
plural, and the plural includes ths singular number.

(g) Person. The word n"pgrsan” shall sxtend and bhe
applied to Firms, partnerships, assaciations, arganizations
and baodies politic and corporate, OU any cambination thareof,

as well as to individuals.

¢(8) UWriting. The word ryriting”, OF nyritten” includes
printing on paper .

(7) Signature or subscriptian includes a mark when the
persan cannot write. ’

¢g) Qath. The uword ngatn” shall be construad to
inglude an affirmation in all cases in which, by law, an
aFfirmation may ba substituted For an aoath, and in such casas
the words nquaar” and "guorn®™ shall be aquivalent ta the
words naffirm” and ngFFirmad”.

¢g) Strest. The waord, retragt”, shall be construed to
embrace streets, avenues, boulevards, roads, alleys, lanes,
viaducts and all other public highwauys and thoroughfares in

the city.

€102 sidewalk. The word ngidewalk” msans a strip of
1and in front or on the sides of a houss or ot of land lying
hetween the propecty line and the street and other public
ways maintainad by the city far Faoot traveal. ’

¢11) Council. whensver the word reguneil” is used, it
shall b8 construed to msan "tha comman council” of the [City

pf Parsans.



Section 2. Constitutlonality.

If any sectiaon, subsection, clause, provision or portiocn
of this code shall be held to be invalid ar unconstitutional
in a court aof competant jurisdiction, such haldings shall not
aFFect any other ssction, clause, pravision ar poction af
this code which is not in itsalf.and of itsalf
unconstitutional.

Section 3. Effect of repesal of ordinance.

No ordinanca or provision shall be canstruad to repsal a
former one as to any offense committed against such former
ardinanca, noc as ta any act done, any panalty, Fforfeiturs,
ar punishment incurred, or any right acecrued, or claim.
arising, under such former ordinance or pravisian.

When an ordinance which repealed another shall itself be

repealed, the previous aordinance shall nat thersby be
revived, without exprass words to that effect.

Sectiaon 4. Genaral penalty for viglation aof grdinancas.

Any perscn violating the provisions of any section of
this coda, except whers penaltias are atherwisa specifically
prescribed, shall be subject to a fine of not excgeding ang
hundred dollars or imprisonmant in the city Jail for not
exceeding one hundred days, or hoth, in the discretion of the
mayor or the court trying the case.



CHAPTER 2
ELECTIONS

Saction 1. UWards. .

The territory of said city shall he divided into wards
as Follous: .

First Ward: All of that section of said city lying
U . north and west of the Westarn Maryland
Rajlroad, and west of Shavers Fork and

Cheat River.

Second Ward: All of that section aof said city lying east
and south of the Western Maryland Railroad,
and west of the Blackfark of Cheat River.

Third Ward: . All of that section of said city lying
nocth and sast of the Western Maryland
Railroad between Shavaers Fark and EBlackfork

of Cheat River.
Section 2. Elective Municipal OffFicers.

The municipal officers of said city shall consist of a
mayor, and recordar, to be elected by the voters of the whaole
city, and two councilmen From each ward, to be elected by the
voters of such wards, who together shall form as a comman
council and wha shall receive such common compensation as the
council shall from time tao time determine,. and which shall
nat he increased ar diminished during their term of office.

Sectiaon 3. Council to exercise carporate powers.

All the corporate powers of said carparation shall bs
exercised by said council or under their authority, except
when otherwise provided.

Section 4. QOualification of mayor, recorder and cauncilmen.

The mayor, recorder and councilmen must saverally at the
time of their election be assessed with property, real ar
personal, or both in the aggregate of tha valus of at least
twa hundred dollars and have paid taxes on the preceding year
on praperty situated within the corporate limits of said city
uf an assessad value of at least two hundred dollars, and at
the time of their slection be entitled to vote in said city
For members of the comman coungil thereof.

Fhanter 2 page 1



Section S. Appaintive afficers and their qualificétions.

There shall be a chief of police, city attorney,
superintendent of stresets, collector-treasurer, and such
employees as the council may Erom time to.tims requirs.’
These several offices shall be Filled by appointment, by the
camman council, and to be held by the appointee during the
pleasure of the council and until his successor shall have

been appointed and gqualified.
Section 6. Elgction of mayor and recorder.

On the fFirst Tuesday in June, 1558, and svery two years
thergafter on the First Tuesday in Juna thars shall bs
elected by the qualified voters of said city a mayor and
recorder. The mayor and recorder shall hold their offices
fFor a term of two years, commencing on the first day of July,

1958, and until their successors have been elected and
qualified. )

Section 7. Election of councilmen; vacancies.

On the same day mentioned in the preceding section, ona
member of thae common council shall be glected in each ward of
the city, wha shall reside in the ward from which he was
elected, and shall hald his office for +he term of two years
or until his successaor jis slected and qualified. On the sams
day mentionad in the preceding section, one member of the
cammon council shall be slected in sach ward of the said
city, who shall resida in the ward from which ha is slected,
and shall -hold his cfFice For & period of Four years from thse
First day of July next succeeding his election, or until his
successor is elected and qualified; on +he same day of eveary
second year thereafter, one member of the council shall Fill
such vacancy by appointment, until the next genaral election,
when some qualified persan residing in the ward shall be
elected. Each ward shall constitute an election precinct and
the council of the citu, in office at the time of the passage
of this act, shall estahlish a voting placs in each ward, at
which the first election above pravided For shall be held
and,unless such neauw places be estahlishad, the aglection shall
pe held at ths sgveral places now establishaed thersfore. Na
voter shall be allowed to vote at any city election except in

the ward in which he resides.

sectian B. Qualification of votars.

All persons who ars qualified by the laws of the state
of West Virginia to vaote in a state or county election shall
pe entitled to vaote at any municipal election in said. city,
provided he has been a resident of said city for four manths

next preceding said electian.

Chapter 2 page &



Sectign 3. HMaode of voting; law governing.

The mode of voting shall be by ballat, but the voter
shall he left free to vaota an open ar sealed ballot as he may
elect. The elections in said city shall ba held and
conducted, and the result therecf determined, as fFixed by tha
laws of this state, relating to general slections, as they
exist at the time any such election is being hsld, axcept
that the persons conducting said slections shall, on thes day
aftar the slsction is held, delivar tha ballots to tha
recordar, and thersafter the common council of said city
shall meast aon the sixth day succseding ssid election and
canvass the return thersof, and .declars the result thereaof,
and in all respscts comply with the requirsmants of tha
caouncil and the statute relating to gensral elections as they
are in force at the time af holding said eslectiaon. The
carparate authorities of said city shall perform all the
duties in relation to such elections required by general law
of county courts and officers in the general election laws of
this state, and the provisions of the code of West UVirginia,
in effFect at the date of such election, concerning elections
hy the peopls, shall govern such slection laws shall have the
same Force and effect as if they were spescially enacted for

corparate elsctions.
Section 10. DOetermination of ties.

Whenaver two or maore persans shall receive an squal
number of votes for mayor, recaorder, or councilmen, such ties
shall be decided by the council in being at the time the
election is held.

Section 11. Determination of contested elections.

All contested elections shall be heard and determined by
the common council and the contest shall be made and
canducted in the same manner as provided for in contests Faor
county and district officers, and tha common council, by

their proceeding in such cases, shall comply as nearly as
practible in confarmity with like proceedings of the county

courts in such cassas.
Section 12. Vacancies.
Whenever a vacancy from any cause shall occur in any

affice the council shall by a majarity vote of those prasent
Fill such vacancy wuntil the next electiaon.

Chapter 2 pags 3



Sgction 13. Oaths of Officars.

The mayor, recorder and councilmen pravided for in this
act shall sach, before sntering upan the dutiss -of thair
offica, take the oath or aFfirmation prascribad by law Far
all officers in this stata. Said cath or, affirmation mau be
taken before any persan authorized to administer oaths under
the laws in fFarce at the time the same is taksn, or bafore
tha mayac or recorder af said city, but in any eveut a capy
of said officers shall be filed with the recorder.

Sectian 14. Whan Officers duties begin. .o

The mayar, recarder and caouncilmen shall enter upcn the
duties of their offices on the First day of July next after
their slection, or as soan tharsafter as thay have qualified;

and all officers shall remain in ofFfice until their
successars are elected and qualified or until ramovad

therafram.

gection 15. FPrecedure when OFFicer—Elect is ineligible or
Fails to qualify.

If any person elected to any affice shall not be
eligible thersto under the provisions of this act ar shall
Fail to gualify as herein required, the council shall declare
his said office vacant, and proceed to £ill the vacancy as

required by this act.

Chapter 2 page 4



CHAPTER & -

AN ORDINANCE TO AMEND CHAPTER 2, ELECTIONS, BY |
ANDITION OF SECTION 18 ANO 17, SETITING FORTH TYPE OF

ELECTION, METHOD OF FILING, FILING DATES, FILING FEES AND
REGULATIONS, FINANCIAL REPORTING. -

Saction 16.

There shall be no primary or convantion; candidates will
Fila For office and run as ncn—partisan. .

Tha filing perlnd shall be from B8:00 A.M. on the First
Manday in April through 12:00 midnight on tha Following ™ -~
Friday. Any Filing forms postmarked by midnight on that
Friday shall 'be acceptsd and considered timely Filed.

Fach candidate filing far such office shall File an the
State appraved Filing Forms available from tha City Recorder,

Thers shall ba a Filing fee of 1% of tha annual salary
of the office bzing sought with a minimum fee of $10.00 and a
maximum fee of $50.00

All citizens registered to vota and living in tha city
limits of Parsons shall ba eligible to vote for non—-partisan

candidates.

All citizens registered to vote and living in the city
limits of Parsons shall be eligible to vota For naon-partisan

candidates.

The cvandidate receiving the highest number of vates
shall he eslected fFor each office. -

Sectian 17.

Each candidate shall fFile a Financial report pertaining
to election expenses using the State Financial reporting
Forms. These Forms can be obhtained at the City office.

Tha reparts shall be Filed between 5 and 10 days
preceding the election and not more than 20 days following

the election.

All other procedures for elections shall follow the Code
if West WVirginia, Chapter 3 for Election Laws.

THIS ORDINANCE SHALL BE EFFECTIVE FROM THE OATE OF ITS
ADOPTION.

Adopted February 16, 1962

Wanda Gail Blume, Recorder Bradley J. Ramseg} MHayor

Chapter 2 page S



6N ORDINANCE CHANGING THE TIME OF CITY ELECTION

BE IT ENACTED AND ORDAINED: By the Common Council of
the City of Parsons, Tucker County, West Uirginia,: that
Sactions 6 and 7 of Chapter 2 “Elections” bs repealaed and
enacted as follows: . s -'

Section 6. Election of HMayor and Recaordar .
' ' v

On the First Tuesday in May 1S8O and gvery two years
thereafter, on the first Tuesday in May there shall be
elected by the gqualified voters of the said City a Mayor and
pecorder. The Mayor and Recarder shall haold their offices
Far a term of two years, commencing on the First day aof July,
1980, and until their successars have heen eslected and

qualified..

" gection 7. Election of Councilmen - Uacancies

On the same day mentioned in the preceding sectiaon, one
member of the common council shall be slected in sach ward of
the City, who shall reside in the Ward from which he was
elected, and shall hold his office for the tarm of two years
ar until his successar is elected and qualifFied. 0On the sams
day mentioned in the preceding section, one member of the
comman cauncil shall be elected in each ward of the said
city, who shall reside in the ward From which he is elected,
and shall hald his ofFfice for a period of four y=ars From tha
First day of July next succeeding his glection, or until his
successor is elected and qualified; on the sams day aof every
second year thereafter, one mamber of the council shall be
elected in each ward, whosse term of office shall bagin on thea
First day of July succeeding and continua for the term of
four years, and until his successaor is alected and qualified;
but if any member of the council maves From the ward in which
e was elected, his office shall thereby become vacant, and
t+he council shall Fill such vacancy hy appointment, until the
next general election, when some gqualified person residing in
the ward shall be elected. Each ward shall constitute an
election precinct and the council of the city, in office at
the time of the passage of this act, shall estahlish a wvoting
place in each ward, at which the First election above
provided for shall be held and unless such new places be
established, the election shall be held at the several places
rnow established therefore. No voter shall be allowed to vote
in any city election except in the wacrd in which he resides.

This Ordinance Shall be Effective from the Date of It's
Adoption. .

adopted: February 20, 1880 on Third and Final Reading

Burley R. Bohon, Acting Mayar

Bradley J. Ramsey, Acting Recaorder



CHAPTER 3

MAYOR AND POLICE COURT.
Section 1. Powers of the Mayer.

The mayor shall be the chief executive officer of the
city, and shall take care that the orders, bylaws,
ordinances, acts and resolutions of the council thereof are
faithfully executed. He shall have contraol of the police of
the city and may appoint special police officers whenever he
deems it necessary, and may suspend any police officer, upon
written charges, until the next meeting of council. It shall
be his duty especially to see that the peace and gaod order
of the city are preserved and that persons and property
therein are protected. The mavor from time ta time shall
recomnend to the council such measures as he shall deem
needful for the welfare of the city., He shall have all of
the pawers and duties granted by the laws of the state of
West Virginia and shall be subject to all of the provisions
thereof. The mayor shall be entitled to vote as a member of
council only in the case of a tie vale. No member of council
shall vote upon an order, measure; resolution, or proposition
in which he may be interested, other than a citizen of said

city.
Section 2. Salary of Mayar,

The mayor far his public services as chief execultive
afficer of the city, shall receive such amount as an annual
salary as the city council hy resolution shall prescribe, not
to exceed the total amount of $900.00 (changed to $1,200.00
April [982) dollars a year, but such salary shall not be
increased or dininished dwing his term of office.

Section 3. Pawer of mayor in emerygencies.

If at any time any matter shall come to the attention af
the mayar which affects the peace and goud order of the city,
ar the health, welfare or marality of any of the inhabitants
thereof and no specific ordinance, bylaw, rule or regulatian
has been passed or. adopted by the city council covering such
matter, the mayor shall nevertheless take such action, not
contrary tao the laws of this state, as in his opinion is
necessary on the premises.

Section 4., Mayor and other officers and empl ayees without
authority to excuse fines or posting bonds.

Nezither the mayor of the municipality nar any other
officer or employee of the city shall have th=2 authority to
excuse anyone charged with a violation of the city code from
paying the fine of posting the bonds required hereinbefore,
except as may be suthorized by the municipal Jjudge.




POL.ICE COURT

Section 5. Jurisdiction.

The council ghall establish a police caurt . for the city,
which court shall have such jurisdiction and powers as are
now or may hereafter be prescribed by general law. ]

(1) The police court shall have jurisdiction over all
offenses against or in violation of the ardinances of said
city, and authority to inflict punishments far such
violations in the meanner lawfully prescribed by such
aordinances upon and against nffenders or violatars of the.
same, provided, howaver, that jury shall be allowed in any
trial in said court far the violations of any ordinance of

the city.

(2} The proceedings for the recovery of the fine or far
the enfarcement of the penalty prescribed by any ordinance
shall confarm to the regulations so far as they are
applicable, prescribed in chapter fifty of the code of onea
thousand nine hundred thirty one for the enfarcement of
penalties against parsons convicted for misdemeanors; but the
judge of said court by capias pra fine or other process May
cause the defendant to be arrested and brought before said

caurt to be dealt with according to law.

{(3) in cases where evidence discloses such a vieolation
within the city, a law of the state that, in the opinion of
the judge of the police court, the persons accused should be
commni tted to await the action of the grand Jury upon an
accusalion made, the judge af the police court shall have the
same Jurisdiction and powers as a magistrate in the County of
Tucker in regard to the apprehension, commitment and
admission to bail of the persan S50 accused; and in the
exerrise of such jurisdiction and powers shall be governed by
the same requlatiaons.

(4) The said court shall have full power and authority
to enforce its orders and judgments, by any process of law
which may be necessary and proper for the purpese and 11
processes, executions and orders of said court shall be
signed by the Jjudge. Such process and executians shall be
directed to the chief of palice of said city, and be executed
by him or one of his deputies. In the execution of any
process or order of said court, the chief of police or depuly
alhall have the same POUWEDNSs be governed in his procesdings by
the same rules of law, and be subject to the same liabilities
as the sheriff of Tucker County,; West Virginia, in the
performance of like services. Thers may be charged for the
services of such officer the sainé fees as the sheriff is
entitled to charge for like services, but all such fges, as
wezll as all fines imposed by said court, shall be collaectaed
by the chief of police, and accounted for and paid by him to
rhie Lreasurer of the city. The city shall in no avent [
liabla far any such fees.
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(5) The judge of said court shall have authority to
administer caths within said city, and shall perform such
duties as may be reguired of the judge of said cnurt, or be
prescribed by rule or order of the council. Such.judge may.
charge the same fees for his services as are allowed to be
charged by magistrates for like services, and such fees shall
be collected by him in like manner as fees of the clerk of
the circuit court are collected, but all such fees shall be
accounted for by him tc the city and paid over to its
treasurer.

(&) A docket and other books required for the records
and a seal shall be provided for.the said court by the
council, and the seal may be altered or renewed as the.said
court may direct. Full faith and credit shall be given to
the records of said court and the certificates of its Jjudge,
wheather the seal of said court be fixed thereto or not, in
1ike manner and with the same effect as if the same were
recaords of the circuit court similarly authenticated.

(7) The said police court shall have power, upon
rendering judgment against a defendant charged with the
vialation of an ordinance of the city, to render Jjudgment
against him also for the costs of prosecution.

Section é. Sessions.

The sessions of said court =shall be at such times and
places as the council shall by ordinance direct.

Section 7. Judge~—-Appaintment.

A judge of said court shall be appointed by a majority
of the Council.

Section-B. Same-—Salarvy.

The salary of the police judge shall be fixed by the
Council, not to exceed $735.00 per month.

Section 9. Bame——Temporary.

In the event of and during the temporary absencs ar
disability of the police Judge, the council shall appaint
qualified persons to preside aver said court, and perform the
duties of the judge thereof, and the Judges salary shall be
transferred to and paid such temporary Judge for the time he

si~ves as such.




ORDINANCE AMENDED AND ADOPTED SEPTEMBER 18, 1979%.

An Ordinance amending and readopting Chébter_ﬁ, article
1, Section 8 of the Code of the City of Parsons, West -
Virginia, setting the salary of the Municipal Police Judge.

Section 8. Same——Salary. ' ,

The salary of the Police Judge shall be fixed by the
Council, not to exceed $150.00 per manth. .

This Ordinance shall be effective from passage.

Adopted: December 4, 1984.

John M. Gribhle, Mayaor Loren D. Metzner, Recorder
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CHAFTER 3 -~ SECTION 10
POLICE COURT : -

Articla 1. Purpaosa.

Aan ordinance appanding Chapter 3, to specify Municipal Court
Casts For judgements against viclatians of tha City Code of
Parsans, and to comply with tha West Uirginia Cade
raquirsments of certain costs to be charged.

article 2. Court Casts.

All criminal proceedings in which a guilty verdict is
rendered by the Hunicipal Court shall be charged court costs

amounting to’ten dollars ($10.00) and shall, after being
callected, remain in the General Fund of the city treasury
For use of the City of Parsons.

articla 3. Law Enforcament Training and Certification Fund
LET (As mandated by Chapter 30-23-% of the West Virginia

Cads).

a. A two dollar ($2.00) fee shall be added to the usual
court costs aof all criminal court praceedings invelving
violations af any criminal law of the City of Parsons,
excluding violations of municipal parking ardinances.

5. A two dollar ($2.00) fee shall be added to the amount of
cash or property bond posted for violation of any criminal
law of the City of Parsons, excluding bonds posted solely for
the vialation of Municipal parking ordinances. Upon
Forfeiture of such bond, the two dollar fee shall be
deposited as provided in subsection (c) of this article.

=. All Fees collected pursuant to subsactions (a) and (bB) of
this section shall be deposited in a separate account by the
City Treasurer. Within ten calendar days following tha
beginning of each calendar manth, the City Treasurer shall
Farward the amount deposited to the State Treasurer.

Article 4. Crime Victims Reparation Fund CUR Cas mandated hy
Chapter 14-2Aa-% of the West Virginia Codel.

a. Every person wha is convicted of or pleads guilty to a
violation of the City Code of Parsons, othec than a traffic
noffanse that is nmot a moving violation, shall pay the sum of
three dollars ($3.00) as costs in the case, in addition to
any other court casts that the caurt is requirad by law to
impose upon such convicted person.

The City Treasurer shall, on or beforae the last day aof
gach month, transmit all costs received undar this article to
the State Treasurer For deposit in the state treasury to ths
credit of a special revenue fund to ba known as the "Crime
Victims Rsparation Fund”.



-

article 5. RagiunalrJail and Prison Development Fund (as
mandated by Chapter B-11-1 and 8-11-18 of the-Wast Virgini=z

Code).

a. an additional cost shall be imposed in an amount of nat
lass than twenty two dollars ($22.00) in each proceeding,,
except that such additional cost shall not be assassed for a
traffic offense that is naot a maving vialation or an of fense
For which an aordinance daoes not provide for a period of
incarceratiaon. :

p. OF the twenty two dollars imposed as an additicnal caost,
two dollars ($2.00) shall be an administrative cost to ba

retained by the City of Farsons.

c. Tha City Treasurar shall at the end of each month pay
into ths regional Jjail and prison davelopmant fund in the
stzte treasury an amount squal to twenty dollars (520.00) of
the casts collected in each proceeding except For traffic
offenses that are not moving vinlations: Pravided, that in a
case where a defendant has Failed to pay all costs assessed
against him, na paymant shall ba made to the regional Jail
and prison development fund unless and until the defendant
has paid all costs which, whan paid, are availahle for uss
and benefit of the City of Parsons.

acticle 6. Ordinance to maka Municipal FPowers
EFfective~—Right to Injunctive Relief. (As defined in
Chapter B8-11-1 of the Wast Uirginia Cede. -

The HMunicipal Judge may, at his discretion, causa to be
maintained a civil action in t+hae name of the City of Parsans
in the Circuit Court of Tucksr County, ta cbtain an
ingunction to compel compliance with, or to enjoin a
vinlation or threatened violation of, any aordinance of the
City of Parsons, and such Circuit Court shall have
jurisdiction to grant the relief sought. '

A cartified transcript of = Judgement for a fina
rendered by the Municipal Court may be filed in the wEfFicae of
the Tucker County Circuit Clerk and dockated in the judgement
1jen book kept in the office of thes clerk of the Tucker
County Commission in tha same mannec and with the same affect
as the Filing and docketing gf a certified transcript af
Judgemant rendaered by a Magistrate Caurt as provided For in
Chapter S0-6-2 of the UWest Virginia Coda.

Tha Jjudgement shall include costs assessed against the
defendant.

ADOPTED BY COUWUNCIL
, Hauybr

, Recorder



Ordinance Chapter 2 AS Aamandad i

An Ordinance to amend and reenact Chapter. 3 of. the Code
af the City of Parsaons as amended, by adding thersto a neuw
article designated Article 2 relating to Jjuries For Municipal
Court, gqualifications, procedure for salection, payment of. -
costs and providing for penalties.

Ba it Ordained by the Council of the Clty of Parsans, Wast
Virginia: ’

That Chapter 3 of tha Cods of tha City of Parsaons be
amended hy adding tharsto a new article dasignated Article 2
tg read as follouws: : C -

ARTICLE 2 - JURIES
sectign 2-1. Persons liahle to ssrvice.

All persans, who are eighteen years of age and not gver
sixty—Five, and who are citizens of this City, shall be
iiahle to serve as Jjurors, except as herainafter praovided.

Sectian 2-2. Exemptions and disqualifications.

The Jjudge of the court may, in his discretion, exempt or
excuse any parson From juty service when it appears that such
service would be improper o work an undue hardship. The
Fallowing persans shall bs disqualiFied From secving an
juries: Idiots, Lunatics, Paupers, Yagabonds, Habitual
Nrunkards, and persaons canvicted of infamous crimes.

Sectian 2-3. Jury commissioners; appointmant and
qualifications; term; remaval; vacancies; compensation; aath;
powers and duties generally.

There shall be two Jjury commissionars aof the court.
They shall be of oppusits palitics, citizens of guaod _
standing, residents in the city, and well known membecs of
the principal political parties thereaf. Ths chairman of ‘a
political party shall be insligible to appointment.

Jury commissioners shall he appointed by the judge. The
terms of ofFfice shall be Four years and shall commence upon
appaintmants.

Jury commissioners may he removed From office by the
Jjudge for of Ficial misconduct, incompetency, habhitual
drunkenness, neglect of duty or gross immgrality. VUacancises
caused by death, resignation ar otherwisa shall be filled for
the unexpired term in the same mannec as the original

appointmants.




~Jury commissioners shall reqeiverasmgpmpansation“Eogmrka.

their services, while necessarily employed, an amount to be
Fixed by the judge aof the court, which amount shall not
axcead Fifty dallars ($50.00) per day of actual sarvice,
which shall ba payable out of the city treasury upon ordacs

aof tha Jjudgs.

Befors entering upan the dischargae of his dutiss, a Jjury
cammissionar shall take and subscribe, heFore the clsck af .
the court, wha is hersby authorized to administsr the same,
an ocath, to ba fFiled and presarved by him in his ofFfice, tao
the Faollowing effect: )

State of Wast Virginia,
County of Tucker, to wit:

I, . ’ _ , do solemnly swear
that I will suppart the Constitution of the United States and
the Constitution of this State and will Faithfully dischargs
the duties of Jury commissioner tog +he bast of my skill and
judgment, and that I will not placa any person upan tha Jjury
jist in vigclation of law, or aut of fear, Favor or affection.

Sectian 2-%. Preparation aof jury list.

The Jjury commissioners shall annually at such time as
may be designated by order of the court prepars, without
reference to party affiliations, a list of such inhahitants
of the city, not exempted or disqualified by law as
aFaresaid, as they shall think wall gualified to serve as
jurors, being persons of sound Jjudgment, of good maral '
character, and free From legal exception, which list shall
include not less than Fifty (S0J) nor more than two hundred
(200) persons. The nama of no parsocn shall be put on such
1ist wha shall have been drawn and who actually sgrved as a
petit Jurar in any court of raecord within a period of two
years prior thereta, or who shall have requested tha jury
commissioners aor eithar of tham, by himself or anathar
person, to have his name placed on such list; and any such
person shall be disqualified from serving as 2 Jjuror for the
period of twg years From the dats of such sarvice or fram the

time af making such request.
gection 2-5. Custody of jury list; striking off names.

The list so preparsd shall he delivered to the clerk af
the court, and by him safely kept. It shall bs subject to
inspection only by +he caurt, or the Jjury commissiaoners, or
t+he clerk of the caourt, as hereinafter prascribed. Such
court, ar the jury cammissioners, may striks from such list
t+ha name of any person wha has been canvicted af any
scandalous offense, or been guilty of any gross immorality,
and substitute another in his place. :



Section 2-6. Preparation and custody of ballots. )

At the time such list is made out, the jury _
commissionars shall also causae all the names upon tha same to
be fFairly written, each on a separate paper or ballot, and
shall Fold ar roll up the ballots so as the resemble sach
other as nearly as may be, and so that the name written
thereon shall not be visible on the cutsida, and shall
depasit the ballots in a securs box, to be preparsd for the
purpasa, which shall be known as the "Jjury box"” and shall ba
safely kept by the clerk of the court, and shall he opened
only by the order of the jury commissignars, or as-
herainafter prescribed.

Sactipon 8-7. Selsction of trial-jurors.” .

All jurors required for tha trial of cases in the court
shall be selected hy drawing ballets from the jury box in the
manner prescribed in this article, and the persons whaossa
names are written an the ballots so drawn shall be returned

to serve as Jurors.

Section 2-8. Issuance of venire fascias's number of Jjurors
summaned.

Ihe clerk of the court, at the discretion of the judgs,
shall at least Fifteen days befFore any jury may be wanted,
issue a venire facial For thirty jurors, unless the court
shall aorder a greater or lesss number, in which event tha writ
chall issua For such octher number. Such writ shall reguirs
+he attendance of the jurors on such day as tha judge may

ardesr.,

Section 2-8. Issuance of summans to jury commissioners.

The jurors chosen in accordance with Section 2-7 shall
be chasen by the Jjury commissioners. The clerk of tha court
shall issus a summons requiring the Jjury commissioners to
attend at the office of the clerk of the court, on a day
named in such summons, which shall be not less than Five dauys
pefore the issuance of said summons, far the purpase of
drawing the ballots For the number of Jurors mentionad in
such writ.

Sectian 2-10. Service of summons; drawing of jurors;
praparatiaon of list.

The writ of venire fFacias and summons shall be delivered
ta the chief of police or aother officer acting in lieu of the
chief, who shall serve the summons on the jury commission and
it shall be the duty of the jury commissioners to attesnd an
the day designated in the summans, at the clerks office of
the court, and in the presence of thae clerk, to draw tha
proper number of jurors fraom the Jjury box, and to make a list
thareof to be delivered to the officer sarving the summons.



Section &-11. Special Jjury commissioners; . delivery of list,

summoning the jJurors.

If either or both of the jury commissicners Fail to
attend as required by such summans, the clerk of tha court
shall appaint a special Jjury commissioner or cammissioners,
having tha gualifications herein required, to act in his ar
their place and stead, for the time heing, and such Jjurors
shall be drawn by such commissioners; and it shall ba tha
duty of the clerk of tha court to placa the list thereof in
the hand of the chief of palica ar other officer authorizsd
to summon them. And it shall be tha duty of such officsr, at
least three days befora thes tima when the Jjurors are required
to attend, to summon each person who is drauwn to attend the
sitting aof -the-court at tha time and place mentioned 'in the
writ, and maks due return thereof, and aof the summons
aforesaid, to such court, at thercpening therscf.

In addition to any other method provided by law, any
persan named in writs of venire facias, or a summons for
Jurocrs, by direction of tha court, may be sarved by tha chief
of police as provided by law as to service af procass.

Secticn 2-12. HMade of drawing ballots From box; destruction
af ballots. .

WUhen Jjurors ara to be drawn as aforesaid, the ballots in
the jury box shall be shaken and mixed together by one of the
jury commissioners, and the Jjury commissioner shall openly
draw thersfrom as many ballots Cwithout inspecting the names
written on any until the proper number is drauwn) as.shall be
equal to the number of Jjurcrs required; and if any psrsan
whose name is so drawn is unable by reason of sickness,
ahbsence from home or other cause to attend as a Juraor, his
.name shall, at the conclusion of such -draft; be returned into
the box; aor if he be exempted by law, or his name has been
stricken from the jury list, the ballot shall be destroyed

and another shall he drawn in his stead.

Section 2-13. Endorsement on and custody of ballots drawn; °
natation of Jjurors drawn on jury list.

When any person is drawn and returned to serve as a
afaresaid, the jury commissioners shall cause to he endorsed
on the ballot cantaining his name the word “drawn” and shall
cause it to be placed in ancther box to be kept for the
purpase in the custody of the clerk of the court, and opened
only as hareinaftsr prescribed and the date of the draft
shall he entered on the list of Jjurors oppesite the name of

tha person sa drawn.



Section 2-1i%. UWhen ballots to be returned to Jury box.

Whan =11 tha ballets in the Jury box have bean destroyesd
or placed in the box Faor tha ballots marked "draun®, except
such as contain tha names of those wha, for the reasons
aforesaid, are unabla to attend, the last—-mantionad box shall
be opanad in the prasenca of the officers attending to draw
jurors, and the ballots therein replaced in the Jury box,
From which drafts shall thereafter again be mada in tha
manner herein prescribed.

Section 2-15. Penalty For Failure of Jurors to attend.

If any person duig summoned to attend as a Juror shall
neglect to attend without any sufficient excusa, he shall pay -
a Finm not exceeding Fifty dollars, which shall be imposad by

the court.

Section 2-16. Discharge of Jjurars; excuse from attendance.

The court, when nat incompatible with the propar
dispatch of its businsss, shall have powar to discharge
persans summoned as jurors therein, or dispensa with their
attendance on any day nf its sitting.

Saction 2-17. Competency of Jurors.

No juror shall be deemed incompetent because the City of
Parsons is a party to the matter to be tried, and the jurocr
is a resident of said city. '

Sectiogn 2-18. Penalty for failura to draw or summaon jurors.

When, by neglesct of any of the duties required in this
article ta be performed by any of the officers or persons
herein mentioned, the jurors to be returned shall not be duly
drawn and summaned to attend tha court, any person guilty of
such neglect shall pay a Fine not exceeding twenty dollars,
to be imposed by the court.

Section 2-19. Campensation of jurars; taxation of jury fees
as costs; disposition thereaf.

ANy person summaned as aforesaid, by virtue of 3 venirse
facias or otherwise, to serve as a juror, and actually
attending upon the court at the time summoned, whesther he bs
called to secve on a jury or not, shall, for each day he sa
attends, he entitled to receive tha sum of not mora than
$15.00, which said sum shall include travel sxpenses and meal
allowance, to be paid out of the city treasury. Whan Jury in
any case shall be placed in the custody of the chief of
police, he shall provide for and furnish such Jury necessary
meals and ladging while they are in such custody, at a
reasconable cost to be determined by an order of the court,
and such meals and lodging shall be paid faor out of the
treasury. There shall be taxed in the costs against any
person against whom a Judgmant on ths verdict of a jury may
be rendered in a case, and against any persan on whose motion




the verdict of a Jury is set sside &nd a new trial granted, a
total sufficient to pay the costs aof the jury as aforesaid,
which, when collected by the clerk From the party, shall ke
paid to tha city trdasury. All money sa raceived by the
clerk shall he forthwith paid by him to the city treasurer,
and the clerk and his surety shall be liable thersfore on his
gfFicial hond as For other money coming into his hands by
virtue aof his offica. Tha clerk of the court shall at least
annually certify to the city treasurasr a list of all monay so
paid to him, and, in addition, thereto a correct list of all
the casas in which Jjury fees have been taxed, and ars, at thas
tima, properly due and payable in the city treasury.

Section 2-20. Whan Juror not entitled to compensation.

No Juror who shall depart without leave aof the énurt
shall b entitled to receive any campensation far his
sarvices as a Jjuraor.

Saection 2-21. Record of allowance to Jurors; certification
to city treasurer; failure of clerk to comply with
pravisiaons.

The clerk of the court upon which Jjuries are in
attendance shall quarterly, and under the dirgction of the
court, make any entry upon its minutes, stating separately
the amount which each Jurar is entitled to receive out of the
city treasury for his services or attendance during thea
quarter; and such clerk of the court upon which Juries are in
attendance, if directed by the caurt, shall at any time
during such period, and under the direction of the court,
make an entry upon its minutes, stating saparately the amount
which each Juror is entitled to receive out of the city '
treasury for his services or attendance during the perind.
.1t shall be the duty of the clerk, as soon as practicable to
transmit to the treasurer copies of all orders under this
section making allowances payable out of the city treasury.
Aany clerk wha shall fFail to pay over, as required by law, any
monies so received by him, or otherwise to comply with tha
provisiaons of this article, shall bas deemed guilty of a
misdemeanar and fFined not less than {ifty dollars.

Saction Z@-cc. Pagmané of compansatian.

1t shall he the duty of the clerk, as soon as
practicable after the adjournment of the court, or hafaore the
adjournment of the court at such tims as the court may
direct, to deliver to mach juror a certified copy af any
order under the preceding section making an allowance to him,
payable out of the city treasury; and the treasurer shall,
upon damand, pay to such juror the amount allowed to him.



Sectian 2-23. Fraud in selectian af JjuUrors.

If any persans shall be guilty of any fFraud, by
tampering with the jury hox pricr to drawing Jurors, or in
drawing a Juror, or in returning intao tha Jjury box tha name
of any pECsSONSs which has lawfully basn drawn ocut, ‘and drawing
and substituting anothar instead, or in failing tao place sueh
nama in the bax far tha ballots marked "drawn”, Oor in any

ather way in tha drawing of Jjurars, he shall, on canviction
thereaf, be punished by a Fine nat exceeding Five hundred
dgllars. .

Section 2-2%. Use of terms of gender.
The words "he”, "him", "Himself”, "she”, "her”, or
"herselE” when used in this grdinance shall when required by

+ha context +hereaf, be taken tg refer to a male or female
persan, as +he case may bs, without regard to gendar.

grdinance Passed hy Council Navembar 3, 1382.



CHAPTER %
RECORDER

Section 1. Duties.

It shall be the duty of tha racordar to keep the journal -

af the proceedings of the council and have charge of and -
preserve the recards of the city. .- Hs shall conform with all
the provisians of tha city charter and tha laws of the Stata
aof West Uirginia, 'and shall psrform such Further duties as
the council may direct fFrom tima ta tima.

Section 2. Assumad duties of mayor.

in the ahsencsa of the mayor From the city, ar in the
event the mayor is unable to pecform his duties, ar during
any vacancy in thae offica of mayar, the recardar shall

pecrform the duties of the mayor and he vested with all this
powers .

e
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CHAPTER ©
CITY COUNCIL

Section 1. Standing rules of tha Council.

1. Regular meetings. There shall be a resgular mesting
of the council held at the council chamber on the first
Friday of each manth at saven o'clock in the svening.

2. Special or adjourned meetings. Thers may be a
spacial or adjourned meEeting of tha council hald at.any time

fixed by the council.

~ .= 3. Special called meetings. - There may be special
called meatings of the council at any time fFixed by the mayor
or by any three members of the council, but there shall ba a
notice in writing of any such called meeting served upan
every member of the council in person aor left at his usual
place aof abode at least twa hours befors the time at which
such meeting is called, and in said notice it shall be
clearly stated for what purposa said mesting is called and,
at such meeting, no other matter shall be considered axcept
by tha unanimous cansent of all the mambers prasent.

4. Business council may consider. It shall be proper
Far the council to consider any public business which may
come before it at any meeting of said council, but with the
iimitation prescribed in the third rule.

5. Notice of regular or adjourned meetings not
required. No natice =shall be reguired to be given ta any
member of the council of tha time of holding any regular oo

ad journed meeting.

6. HMeeting to be called promptly by mayar ar those
designated ta act in his stead. The maycr shall promptly
call all meetings of .the council to order at tha time fFixed
therefaore, or in tha absencs of tha mayor or his inability to
act, the recorder shall call such meeting to eorder, or if he
be also ahsent or it shall be improper fFor him to act, then
tha members of the council shall chooss one of their oun
number ta preside for the time bheing. ’

7. Decisions on question of order and appeal therefrom.
All questicns of arder shall be decided by the presiding
of Ficer but his decision shall be subject to an appesal to the
council upan the demand of any thres members and when such
demand is made of the presiding of ficer, without debate, he
shall at once put the question, "ls tha ruling af the chair
sustained”? and direct a roll call of the members and upon
such call, every member af tha council shall vots unless
excused by a majarity of tha council present ar parsaonally
interssted in the guestion, and wupan such vote being takan,
the ruling of the presiding officer shall ba sustainad unloss
a2 majority of the cauncilman then presant and voting vaots

llnn " R



g§. Attendance at meetings. It shall be the duty of =

every member of the council te attend every meeting of th
council. .

g, Standing committess to be appointed by mayar. AS
soan as practicable after his term of office haegins, the
mayor shall appoint from the members of the council tha
Fallowing committeas: Finance, Lighting, Municipal Property,
Ordinance, Parks and Recreation, Sanitation, Sewers, Streets

and Water.

Each committee shall consist of three members, but
tHe number of any committee may ba increased at any time by
the council., Said committees shall be appointad For a period
of two years subject to the rights of the mayar or the "
council to remave any mamber of any committea. ‘

10. Conduct of councilmen during meatings. Tha members
of the council, during the mestings thereaf, shall ha
decorous and dttentive to tha husiness under caonsidsration
and upon demand of the mayor, any member shall taka his seat
and cemain seated and quiet until auvthorized by the mayaor ar

cauncil to proceed.

11. Motions an original propositions may be required tao
he in writing. Every motion or propositiaon made before or
presented to the council for its consideration as an original
propositian shall be reduced to writing if required hy tha
mayor or any two members of the council.

12. All matters to be referred to committess before
council sets thereon. All matters pressnted to the council
for its action shall, befors being actad upon hy the council
he referred by the mayor to the proper caommittee and a repart
made thereon by such committee as sgon as practicable:

13. Method of Uoting. All votes taken, except for the

election of city officers, shall be by yeas and nays, but
upon the demand of any member made before such vote is taken,
the roll shall be called and recocrd made by the clerk of the

vote of every member voting.

14. Raoll call for votes. All roll calls For a vote
shall be made alphabetically and every membsrC shall vote when

his name is called unless persocnally interestad in thse
matter being voted upon or unlsss excused From voting by the

cauncil.

Chapter 5 paged



15. Order of business in regularc meetings. The arder of
business before all regular meetings-of the council shall be

as Follows:

lEl

First: Roll call and the presence of all members
noted by the recardsrc. -

Second: The reading af the proceedings of the last
regular meeting and tha reading of any intervaning
ad journed, called or special mastings, and if such
proceadings are Found correct, they shall be signed
by the presiding officer and the recarder,” but if
Faund incarract, they shall ba corrected and than
signed by said officers.

Third: Unfinished businass appearing upon the
minutes shall be taken up and advanced or disposed

of. NEW BUSINESS.

Fourth: The reports of all cocmmittees shall_be
received and acted upan, by esither advancing the
matters thereaf ar Finally disposing of the same as

seems Proper.

Fifth: Petitions and applications of any kind upan
which the action of the council is daesired, all of
which shall be taken up at once, and if the nature
thereaf is such that the same should be raferred to
a committee, such action shall ba taken, cotherwise
the same shall be finally disposed of or cantinued
ta the next meeting of the council as s@ams proper.

Sixth: The reports af all city officers, all of
which shall ba referred to the proper committes or
such action taken thereaon as is deemed proper. o

Seventh: HMaotions, resalutions, ordinances and all
other propositions which any member or other
resident of the city wish to submit and which shall
be taksn up at ance without debats, if a resalutiaon
or grdinance, and referced to the proper committea,
and if any othar matter, such action taken thereaon

as may ba proper.
Eighth: Adjournment.

Order of business to be completed befare

ad journment..

No regular mesting af the council shall adjourn until
the entira order of husiness has beasn bone ovar, excapt upon
the motion of two members and a majority vote of all members

present taken upan a roll call vote.

Chapter S paga3



.citizens and residants of tha city,

17. tiotiaons to tabhle or indefinitely postpone
propasitions. ' ,

A motian to lay an the table or to indefinitely postpone
any propasition panding before the council shall.always ba in
order upan any reading of such propasition bhut afFter said
maotigns, ar sither of them, have been onca mada and rejected,
the motion so rejectad shall not ba again made on the same
reading of such proposition except by unanimous caonsant.

18. Consideration of matters indefinitely postponed.

-. - A propaosition indefinitely pastpnned*shall'nmt again be
taken up except upan the motion of two members and after a
majority of the members present have vaoted toc do so.

13. Tabled propdsitions to be considersd at next
meeting.

aid on the table shall-be called up at

g proposition 1
the council as unfinished business.

the next meeting of
20. Recorder to kesp dacket of unfinished business.

ccurate docket of all

The recorder shall keep an @
1 lay hefore the cauncil at

unfinished business which he shal
gach meesting.

21. Ordinances, etc., to be given three readings before

passage except by unanimous consent.

alution or bylaw affecting the
or any .of tham unless
shall he passad until it has

No ordinance, rule, res

gtherwise exprassly provided,
bgan Fully read an threas ragular meatings of the council,

provided, that by unanimous consent of all the members of tha
caouncil prasent this rule may be suspanded and the cauncil
may take such action as is, by unanimous consent, agreed

upan.

2. UOrdinances, etc., may be amanded or rajected upan

any reading thereaf .

resglution ar bulaw presented to

the council for its. action may he amsnded upon any reading
thereof and may be rejected by & majority of the council
afFter any reading thereof, and after being rejaected shall not

again be presented ta the cauncil far its action in the sama
Form in which it was rajectad.

any ordinance, rulae,
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23. naticns‘tn refer to cammittes ar to recaommit.

A motion tao refer to a cammittes or to rescommit any
propasition pending befara tha council shall always ba in
order but after the council has once refused to recommit such
proposition, the matian shall not be again entartained at tha
came meeting except by unanimous consent, or until aftec such

propasition has been amended.

Ld

24. Citizens speeches limited to FiFteen minutes excapt
by unanimaus consent.

any citizen or taxpayer of the city may be heard either
in person ar by council upon any matter introduced or pending
hefore the council,-but no speach or hearing shall axtend
gvar Fiftesn minutes to any person axcept by the unanimaous

cansent aof the council.

25, Limitation on time and number of speEeches any member
shall make on same propasition.

No member shall speak mare t+han tuwice, nor more than ten
minutes each time, uwpan any praposition pending befare the
council, except by unanimous consent of the couricil.

25. Caertain motions ta be decided without debata.

A motion to adjourn, to lay any measure on the table or
to indefinitely postpone any maasure shall be decided without

debkate.

27. Timg limits on dehates.

Ng debate upon any propasition panding befora the
council shall exceed beyond thirty minutes except by
unanimaous consent af council. '

28. Committee repaorts ta be signed by majarity thereof .

The reports of all committees shall be in writing and
signed by at least a majority of such committes.

59. Councilmen not to leava mesting without caonsant.

Nag member shall leave a mesting of the council except hy
consant aof the council.

30. Councilmen tg elect city officers by ballot.

The city aofficers who are appointad by the council shall
be elected by ballot, and no person shall be declared elected
unless he receives a majority of the votes cast by the
councilmen vating. .



31, Hanner of addressing council.

Any member of the council or other pesrson before
addressing the council shall arisa to his feet, respectfully
address the presiding officer and remain standing while
delivering his address. -

32. First of two persons addressing chair to be
recagnized. ‘

IF at any time two or more persons desire to address the
council at tha sams time, the presiding afficer shall
recognize the person who first addressed tha chair and the

ather shall &t once be seated.

33. Presiding officer may clear council chamber of all
pxcept certain persans.

The presiding cfficer may at any time require all
persaons except members af the council, the rscardacr and tha
chief of palice to retire from tha council chambar,

!

34, Chief of Police to attend council meetings, preserva
arder there and enfarce orders aof mayor.

I+ shall be the duty of the chief of police to attaend
all meetings of the council and preserve arder both in the
council chamber and also in the vicinity thereof, and enfarce
all orders of the mayor by arresting without warcant anyans
wha refuses to ohey any order given by the magor, and tha
persan so arrested shall be confined in the city Jjail until
such tima as the mayor can hear a charge against such

persan.
35. Charges against city aofficers.

Charges against any city afficar shall be in writing,
shall specifically and Fully state the offense or misconduct
charged against such officer, shall hbs vaerified by the
affidavit of some creditable person, shall ba regarded as
privileged, shall be taken up when presented and regardless
of what business is then pending shall at once be give
precedence cver all other business and if, upan the reading
thereof, the council is of the opinion that such charges
shauld be investigated, a time shall be fixed for the speedy
hearing thersof and the accused offFicer given immediats
natice of such chargas and aof the tima Fixed fFor the hearing
thareaf. At the time fixed for such hearing, the council
shall hear such witnesses as it desms necessary and proanounca
such Jjudgment as it deems proper, gither removing said
afficer or reprimanding him, if Found guilty, or dismissing
the charges at the cost of the persocn making the sams, if not
sustained. No judgment of the council pronounced under this
rule shall be held to bar any civil or criminal procesding

against such officer.
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4
95. . Contracts abave certain amounts to be advertised

except wpon unanimous cansant,

Na contract invaolving tha axpenditure of tha funds of
the city to the amount of $500.00 or more shall b2 swarded
without advertising same for at least two waaks in samea
newspaper in the city except upon unanimous consent af the

council. .

Section 2. Requirements fFaor appointive positions.

All appointive officers of the city to be appointed hy
the common touncil, including tha chief of police, city
- -attorney; supsrintendent of streats, sidewalks and sswars,
city collector and treasursr, watar purifier and other
permanant ocfficers appainted in tha city by the common
cauncil, shall be slected by the council.

Section 3. Compensation of Fublic (fFficars.

The city council shall prascribs such compensation as
the city officers shall receive For their public services,
subject to the limitations laid doun in this coda, and the
same shall be paid out of the city trsasury, but the public
salary of nao city officer shall be increased or diminished
during his term of office.
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CHAPTER &
OFFICERS AND EHPLOYEES

ARTICLE 1

CITY COLLECTOR AND TREASURER

-*

Section 1. Election, term of offics, gqualifications, stc.

The city collector and treasurer shall be slected hy the
council at the First regular meeting held in tha month of
July of each.even year, or &as saon thereafFter as practicable.
He/she shall: be a citizen and qualified voter of thae city at
thae time of his election, and shall hold his office during
tha pleasure of the council, for a term of two years or until
his successar is elected and qualified. His/her term of
ofFfice shall commence immaediately upon his qualificatiaon.

Section 2. Bond and cath of office.

Bafare entering upan the discharge of his/her duties,
the city collector and treasursr shall take and subscribe the
cath of office as required by law in such cases for tha
fFaithful performance of his duties, and he/she shall also
axecute an official bond with a sclvent corparats surety in
such penalty as the council may from time to time prescribe,
but such band, until atherwise provided, shall be in the
minimum penalty of ten thousand dallars, to be approved by
the council and, when approved, to ba reported and Filed by
the recorder as requirsd by law. Said council shall have the
right at all times to require the penalty of said bond to be
increased or additional bonds to be given by the city

callector and- treasurer.
section 3. General powers, dutiss, stc.

The city collector and treasurer shall collect
assessments, levies, licenseas, watar rents and all other
bills, accounts and charges placed in his hands by the
council, and such as may be required by law, and shall duly
receipt For the same. He shall ba chargeabhle with all such
taxes, levies, licenses, water rents, charges, ar other
collections placed in his hands for collection, and shall
account For the same to the council as required by law, He
may distrain and sell thersfore in like manner as the sheriff
may distrain and ssll for state taxes, and he shall in all
other respects have the same powear as the sheriffF tao enfarce
the payment and caollection thereof. A Full and complete set
of books, showing monies received and disbursed on account of

tha city, shall ba kept..



- month aof the gross

Section 4. Keesping or paying out maney.

The city collector and treasurer shall act as treasurer
and shall pay, as presentad to him, all orders allowed by the
council, when properly signed by the mayor and recorder, when
thera are funds in his hands sufficiaent to pay the same. He
shall keep all monies collsctad by him in banks in his name
as such collector and treasursr, to the cradit of the city,
subhject to his check. He shall not pay out of any such funds
except upon such orders as are herein specifiesd and as
allowed by law; provided, that at the expiration of his term
of office, upon the aorder of tha council, signed by the maygor
and recarder; he shall pay over to his successor in office
all tha manies ramaining in his hands and with which hs is
chargeahla. . oo ' '

Spetion 5. Liens For taxes, fines, atc.

Tharse shall be a lien an all real estate and persanal
property within the city For the city taxes assessed thereaon,
and Far all Fines and penalties assessed to or impaosed wupon
tha cwners thersof by the authorities of such city, including
expenses for making sidewalks and streets, pavements and
sewers for the time the same are SO assessed or improved,
which shall have priority over all gther lians sxcapt taxes
due the United States, and taxes due to thea state and county,
and such lien may be snforced by thae cauncil in tha sama
manner provided by law for the enfarcemant af the lisn for

state taxes.

Section 6. Honthly reports to council, sgttlement of
accounts.

It shall be the duty of the city collector and treasurer

to make a repart to the council at 'its regular mesting each
amount collected and dishursad by him

during the preceding manth and tha balance remalning at the
end af the month. Said collector and treasurar shall make
Full settlement aof his accounts in the manner required by the
state tax commissiconer and as the council may requirea.

Section 7. Salary, rules, stc., to which collector subject.

Tha city collector and treasurer shall receive for his
sarvices such compensation as the city council from tima to
time may prescribe, to ba paid monthly out of the general
Funds belonging tao tha city, by an order to be allowed by the
council at the regular meeting sach manth. The ity
callector and treasurer shall be suhject ta the provisions of
the city charter and the acts of the legislature relating to
his office, and also to such acts and ordinances as the

council may from time to time adopt.
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Section B. Fees collected to he paid into city treasur(.

AlL Fees authorized by law or ordinance to be collected

by the city collectar and treasurer for any services shall,
when received by said collector and treasurer, ba ‘paid bg

him, into the city treasury.

ARTICLE 2
CITY ATTORNEY

Section 1. Powars, dﬁties, salary, egte.: o .

The cauncil shall appoint a city attocrney, who shall be
an attorney at law, admitted to practice in the State of UWest
Virginia. He shall be the legal adviser, attorney and
counsel For the city and For the afficers thereaf in matters
ralating to their efficial duties. He shall prosscute and
defend all suits, actions and procedurss for and in behalf of
tha city, shall preparg all contracts and othaer instruments
in writing in which the city is concerned and shall endorsa
on each his approval of tha form and correactness thereof. He
shall, if required by the mayor, appsar and assist in the
praosecution of persons arrested for violation of the laws and
nrdinances of the city aof the laws of the state of which ths
mayor may have Jjurisdiction. The mayor or any member of the
council may require the opinion of the city attorney upon any
quastion of law involving their respectiva powers and duties.
The city attorney shall be appointed by the council at the
First regular mesting of the new council, after a city
electian, and he shall continue in office at tha pleasure of
the council for a term of two years, at a salary to be Fixed
by the council in advances.
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ARTICLE 3

POLICE OFFICERS

Sectian 1. Appointment, salariss, atc.

At tha First regular mesting of sach nsw council, a
chief of palice and such other police afficers as the council
may deem necessary shall be appointed for a term aof tuwa
ysars, at the will and pleasure of tha council, at such
calaries as the council may from time to time pravide in

advance.
Section 2. Rights and duties of polics officars.

The chiaf of paolice and any ather police officers
employed undec the provisions of the Foregoing section shall
have all of ths rights and privilages provided by the city
charter and the laws of the State af Wast UVirginia. They ara
hersby autharizad and empowered to enter any placa aof
husiness in the city to maks, or Follow up and arrast persons
guilty of any offanse against the lauws, ardinances, rules and
regulations of the cituy, and said palice are further
autharized to entsr any place of businass or other haouse,
whers disturbances are going on, and arrast the parsons
committing such offensea, with or without a warrant.

Section 3. Bands of officers.

All regularly appainted palica officers of the city
shall give a bond, to be appraoved by the council, in the
penalty of five thousand dallars, .signed by some sursaty
company authorized to do business in this stats, conditioned
that said officer will faithfully perfarm the dutiss of his. -
gffica; provided, that the bond of the chief of palice shall
e conditioned that he shall Faithfully discharge tha duties
cf his office as chief of police of the city, and accaunt for
and pay ovar as required by law and +he ordinancas of said
city, all monies which may come into his hands by virtue of

said office.

Section 4. Appointment, compensation, aﬁc., of special
police officers. '

If at any time in the gpinion aof the mayar axtra
paliceman ars necessary For tha prataction of parsons and
proparty or for tha pressrvation of psace and goaod ordar, he
shall appoint such numbsr of axtra paliceman as in his
Judgment are necessary. any extra policemen sa appointed,
=hall hold office during the time For which ha was appointed,
unless sconer remaved From his office by ths maygar ar city
council, and shall have the same power to arrest parsons as
is exercised by the chief of police, and shall have general
powsr to preserve the peace and good order of the city. For
their services, such extra policemen shall receive such sum
as the council shall, by resalutian prescribs.
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Sectiaon S. Duty of afficers in casa af breach ar threatenad
breach of peacs. -

It shall he tha duty of the mayaor, chief .of polica,
assistant policeman, extra policeman and alsoc of any gther
city officer wha is charged with the duty of preserving the
peace and good order of the city to go at once to the scana
of any disturbanca of threatened breach of the peacs as soon
as they know af the existanca af such disturbanca, breach aof
the peaces or threatensd breach of the pmaca, and command the
peace and it shall at all times be tha duty of such officers,
ar any of them, to arrest without warrant any persan who
commits a hreach of ths psace or violatss any of the city
laws, ordinancaes, rcules ar regulation in their prasences, and
if any such officer have cradible information that any pacsaon
has committed a breach of the psace or hasn guilty af
vialating any of the laws, ardinances, rules and regulations
of the city, or any laws of this statz within the city, such
officer shall make proper camplaint on gath before the mayar
or same other proper peace officar and ask that a proper
warrant be issuesd For such offender. -

Section 6. Citizens may be deputized to assist polica.

Tha mayar, chief of polica,  assistant policeman, extra
policeman ar any other peacsa aoFFicer of tha city, may call to
his aid and assistance any citizen in making any arrast or to
aid him in preserving the peace and the persan so called upon

" shall assist such officer to the uttermast af his ability and

if he fails to do sg, he shall be deemed guilty of
obstructing an officer in the dischargs of his official duty.

Section 7. Indemnity bond may be reﬁuired of special police
officers. oo

The mayar in his discretion may from time to time
appaint special police far such purpase as hs may dasignates
and he may require each such special officar to give bond in
the penalty not to sxceed ane thousand daollars with good
security appraved by said mayor, conditianed that said
special officer shall indemnify and save harmless an account
of any unlawful or improper acts done by said special officer
and to satisfy and pay any damages that may bs sustained by
any persan by reason of any unlawful or improper act done by
said special officer while acting as such.



Section 8. Prisoners may be worked an streets, etc. ., . .

Any person sentenced ta imprisaonment for a viclatlion of
any of tha laws, ordinances, rules and regulatiaons of tha
city may also be sentenced to work upon tha streets, alleys
and roads of thae city or upon any cther public work tha city
may have under construction, until the amount of the Fina, .
costs and expensas against such parson is satisfisd, which
labor shall be performad under the direction and suparvisian
of the superintendent aof stressts and an allowanca shall be
paid For each hour such person may be compelled to wark until
the Fina, costs and expanses assassed against him are fully
paid, the amount of such hourly allowance shall bhe at the
rate then paid by tha city for similar labor. Tha chief of
police may.-.charge against any person canvicted of -an offensa
against any of the laws, ordinances, rulas or regulations of -
tha city, his board, at the rate of one dollsar par day, faor
tha time he is confined in the city jail and also ell other
actual necessary expenses incurred in keseping such pacsan
therain and, in case the parson so convicted and santenced to
work does not parform sufficient work to fully satisfy the
Fina, costs and expensas assassad against him, tha sama may
be collected by exscution to be issued by the mayar and in
order to asnable the mayor to issue such execution against a
person sentenced to perform labor, it shall be the duty of
the superintendent of streets to report the amount of labor
pecformed by such person and the chief of police to report
the expansas incurred by him, including board aftar thas time
of sentence, and the mayor shall show hy endaorsement upan the
execution the amount of such labor credited thareon and the

expenses charged against said labaor.

Chapter B page &




CHAPTER 17 - .

WATER DBEPARTMENT

SECTION 1. Furnishing water in competition with city;
compliance with regulations, etc.

It shall bhe unlawful for any person to furnish water in
competition with the city; provided, that any psrsan may
Furnish water for his own use. It shall be unlawful for any
person tao use water From the mains ar service pipes of the
city without first complying with the rules, regulations and
schedules of water rates sst Forth in this chapter.

SECTION 2. Water Superintendent.

The care and maintenance of the entire water system aof
the city shall be sntrusted to a water superintendent, who
shall be elected by the council at the first regular meeting
of tha council each aven year, to serve at the will and
pleasurs of the council, for a tarm of two ysars, at such
salary as the council may set in advance.

SECTION 3. Applications and permits to use watser.

All applications for the introduction or supply of water
to any premises, or for ths extension of any pipe convaying
water, must be made in writing by the ownac of the premiseas
or his autharized agent to the city collector-treasurear. '
Such application shall state Fully the use to which the water
is to be applied and the place where the mains or pipes are

tao bhea tapped.

No permit to use the water shall be granted except to
the property ocwner or his agent, and he shall be respaonsible
for the compliance with the established rules and regulations
gaverning the supply and introduction of water and rates
thereof.

SECTION 4. Certain uses of water may be fForbidden in case of
scarcity.

The water superintendent shall have the right, in case
of scarcity of water, to discontinue the use of all
sprinklers, fountains, motors, etc., and may restrict the uss
of water to essential purposes during the time of scarcity
and the said water superintendent shall be the judge of such

scarcity.
SECTION 5. Waste of unnecessary Use of water.
Consumers shall prevent unnecessary waste of water, and
shall keep their sprinklers, pipes, hydrants, Faucets,
valves, hose and all athsc apparatus in goad candition at
their cwn expsnse. All water outlats shall bs kept closed
when not in actual use, and water must not be left running to
prevent Freezing in the pipe or for any othaer resasan,



SECTION 6. Installation, inspection, etc., af water meters;
minimum chargs.

The city council reserves the right to sat meters and
charge meter rates. Customers shall have the right, at their
aption, to put in maters and pay meter rates; provided, tha
kind of meters shall be designated by the council or the
watsr superintendant. Whensver meters are used they shall be
placed under tha direction of the uwater supgrintendent, and
the cast af the meter and placing of same shall be paid by
the city. The city officers shall have accsess to said meters
at all reasonable times For the purpose af inspection and
care.

Where meters are placed on the premises of any user of
water, the same shall be read at the and of sach month ar
gquarter, as prescribed by the council, and collections made
the same as with other usars, and sach usar shall be entitled
to the reduction For prompt payment, as provided in this
chapter.

SECTION 7. Water rants; discounts, liens, etc.,

All water rents fFor the water furnished by the city
shall be dues and payable to the city callector—-treasurer
aither manthly or guarterly, as the council may prescribe, in
advance, at the office of the collector on the first day of
each maonth or quarter, and if paid within.ten days aof the
time due, then a discount of 2-1/2% shall be allowed by the
city collector and if not paid within thirty days from the
time such rent is due, tha watser superintendent shall, when
directed by the city collector—treasurar, shut of £ the water
supply from the premises. whare the default has heen made and
the water supply From the premises shall not again he turned
on by the water superintendent until notice in writing shall
be given by the said city collectaor that all water rents and
penalties in arrears are paid. From the tima the water rent
becomes due it shall constitute and ba a lien against the
property which is supplied with water and shall have priority
against all other liens except taxes or demands due the
United States and the lien for taxes due the state or county;
and such lien may bas enforced in the same mannar provided by
law For the enforcement of the lien For county taxes and any
time after six months after said lien attached the city may
in its corporate name proceed to the enfaorcement of said lien
against the real estate chargeable therewith by a suit in

equity.
SECTION 8. Returns to be made by the collector—-treasurer.

The Collector-TIreasurer shall keep all such records and
make all such reports as may be required by the rules and
regulations of the public service commission, or which may he
required by the council, by resoclution.
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SECTION 9. Tapping af water mains gr turning on watec.

The introduction of service pipes For the supply of
water into any premises shall be under the direct supervision
of the water superintandent, or his authorized agent.

Any person nat authorized by the water suparintendent
who shall be Found tapping the water mains, oOr turning on the
water, shall be Fined ten dellars, and the introduction aof
the water shall not be allowed until the said fine is paid.

SECTION 10, Fixtures and service pipes from building ta main.

All persaons taking water must keep thairnserﬁica'pipas
and fFixtures connected tharewith in food repair and protected

from Frost at. their own expense.
SECTION 11. Right of access and inspection of plumbing.

All apparatus, pilpe and Fixtures, wherever the same may
he located, shall be subject to the inspection of the city
authorities or their agents, who shall have free access at
reasonahle hours to all parts of the premises supplied with
water Eor the purpase af inspection and examination.

SECTION 12. Damaging waterworks, stc.

1t shall be unlawful for any person to interfere with,
molest ar destroy the waterwarks, reservoir, pipes, hranches,
Fittings, Faucets, fire plugs, hydrants, or any part thereof,
or any property or building belonging OT appertaining
thereto. A penalty aof not less than one dollar nor more than
gne hundred dollars shall be imposed upon any person wha
shall be found guilty of a violation of this section.

SECTION 13. City not liable for damages by reason of water.

It is expressly stipulated by the city and the consumers
af water From the water warks, that no claims shall be made
against the said city by reason of the breaking of any pips,

or Far any Failure For the supply of watar.

SECTION 14. Where tuwo fFamilies are supplied From the same
sgrvica pipe.

In gcase ang two or more Families are supplied with water
From the same secrvice pipe, if either of the parties Fail to
pay the water rent when due, or fail to comply with any rule
of the water super intendent, OU of the council, the city
shall turn off the water fram such pipes until the rent is
paid or the rule is strictly complied with or both.



SECTION 15. Guarding and lighting excavations. -

1t is hersby made the duty of avary plumber, or any
other citizen, in making water connactions to erect suitable
barriers to guard all excavatians in the public strests and
alleys, and to proparly light the same with lantarns, Flares
or other means, at night, so that the location of the
excavation may be seen and determined, and to guard all
persaons walking on the streets or alleys at night.

SECTION 16. Rates.

The rates charged for the use of water from the city
mains .shall ba such as are appraved by the city council and
tne Public Service Commission, and on fFile in the Mayor’'s

aoffice.
SECTION 17. Tapping fees.

Tapping fess shall he Fixed by the council and a
schedule Filed in the Mayor'’'s office.

SECTION 18. Penalty.

Any person vialating any provision of this chapter or
any of the regulations relating to the use of city water,
shall be guilty of an offense and on conviction thereof,
Fined not less than one daollar nor more than ane hundred
dallars For each offense, and on being convicted a second”
time For such offense may be confined in the city jail for a
pericd not to exceed thirty days, in addition to such fine.
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SEWER USE URDINANCE

DEFINITIUNS

Unless the context specifically indicates otheruwise, the
meaning of terms used herein shall be as Fullows:

a.

"5.0.0." or "Biochemical Oxygen Demand”. The
quantity of oxygen exprassad in milligrams per litar
utilized in the biochemical oxidation of arganic
matter under standard laboratory procedures of Five
(5) days at 20 degrees Centigrads.

~"Building Drain”. That part of the lowest piping of

a drainage system which receives the discharge from

soil, waste, and other drainage pipes inside the
walls of the building and conveys it to the customer
ssrvice line, and/or to the lateral seuwer.

"Building Sewer”. The extension from tha building
drain to the customer service line and/or lateral

sSepuwer.

"City”. The City of Parsons, Tucker County, Wast
Virginia, a municipal corporation incorparated under
the laws of this state.

"Combined Sewer”. A sewer racaiving both surface
runnff and sswage.

rcustomer”. A customer is a person, corporation,
partnership or association and is that party whether
cgwner or tenant, utilizing sewer service Furnished

by the City to a property.

"Customer Service Line”. The extension From the
building drain of any structure to tha lateral of
a sanitary sewer controlled by the City.

"Garhage”. Solid wastes from ths preparation,
cooking and dispensing of food and Fraom the
handling, storage and sala of produca.

"Governing Body”. The mayar and council, together,
who are charged with the responsibility of snacting
ordinances and determining the public policy faor the

City.

"Improved Property”. Any property located within the
City upon which there is egcected a structure
intended for continuaus or periodic habitation,
occupancy or use by human beinys or animals and Fram
which structure sanitary sewage and/ar industrial
wastes are or may he discharged.



k.

"Industrial Waste”. Any garbage, refuse or sludge
fram a waste treatment plant, water supply treatment
plant or air pollution control facility and ather
discarded material including solid, liguid, semi-
solid, or contained gaseous material raesulting from
industrial, commercial, mining and agricultural
operations, and from community activities, but does
nat include solid or dissolved material in domestic
sewage or solid or dissolved materials in irrigation

raeturn flows.

"Lateral”. That part of the sswer system extending
from a sewer located in the street to the curb line;
or, itf there shall be no curh line, to the property
line; or, if no such lateral shall be provided, then
»l ateral” shall mean that portion of, or place in, a
sewsr which is provided for connection of any

customer service lina.

"Natural Cutlet”. Any owblet, including storm sewers
and comhined sewers, which flows into a watercourse,
pond, ditech, lake, ar other body of surface or

groundwater.

"Ouner”. Any person, carporation, partnership ar
association vested with ownership, legal or
equitable, .sole or partial, in any real property.

"Person”. Any individual, firm, company,
association, society, corparation, partnership ar

group.

"pH”. The reciprocal of the logarithm of the
hydrogan ion concentration. The concentration is
the weight of hydrogen ions, in grams, per liter of
salutian.

»"public Sewer”. A sswer in which all ocuners af
ahutting properties have equal rights and that is
cantrolled by the City.

"Right-of-Way"” or "Easement”. AN acquired legal
right for the specific use of land owned by others.

"Sanitary Sewage”. Normal water-carried household
and toilet wastes from any improved property. The
preferred term is wastewater.

"Sanitary Sewer”, A SEWer controlled by the City
that carries liguid and water-carried wastes from
residences, commercial huildings, industrial plants
and institutions, and to which storm, surface and
ground waters are not intentianally admitted.
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bb.

cc.

dd.

"Sewer”. Any pipe or conduit that carries wastewater
damestic drainage, sanitary wastes, or industrial

wastes.

"Sewer System”. ARll wastewater facilities, owned by

the City, For collecting, pumping, treating and
dispaosing of sanitary sewage or industrial wastes.

"Significant Industrial User”. Any industrial user
that will contribute greater than 10 percent of the
design Flow or design pollutant loading of th
wastewater Facilities. )

"Single Family Dwelling”. . Any room, group af rooms,
house trailer or other enclosurs occupied or
intended For occupancy as separate living quarters
by a Family or other group of parsons living
together, or by persons living alone.

"Slug”. Any discharge of wastewater which in
concentration of any given constituent aor in
quantity of flow exceaeds far any periocd of duration
longer than 15 minutes and is mare than § times the
average twenty-four hour concentration of Flows
during normal operation and shall adverssly affect
the collection system and/ar performance of the

wastewater Facilities.

"Storm Sewer; Storm Drain”. A sewsr which carries
storm and surface waters and drainags, but excludaes
sewage and polluted industrial wastes.

*Superintendent”. The superintendent of sanitary
sewer and wastewater facilities for the City, or his
authorized deputy, agent, ar representative.

"Suspended Solids”. Thaose solids which are visible
and in suspension in the water. Included are the
larger Flpating particles consisting of sand, grit,
clay, fecal solids, paper, sticks of wood, particles
of Food and garbage, and similar materials.

rYastewater Facilities”. The structuras, equipment,
and procasses required to collaect, carry and treat
domestic and industrial wastes and to dispose of the

eff luent.

rWatercoursa”. A channel in which a flow of water
occurs, either continuously or intermittently.

2. GENERAL

a.

This Sewer Use Urdinance has hbeen enacted in
compliance with requirements of the United States
Environmental Pratection Agency (LUSEPA) and the UWest
Uirginia Uepartment of Natural Resources (WUDNRD.



In accordance with EPA requirements this Ordinance
shall be reviewed by the Governing Body no less often
than every two years. Particular items tao be
included in the review include tha wastewater
contribution of customers and customar classes and
the total cost of aperation and maintenanca af the
wastewater Facilities. As a result af the reviesw

the Governing Body shall revise the eFfactive rates
and charges ta accomplish the following:

1. Maintain the proportionata distributiaon of
cperation and maintenance costs among customers
and customer classes;.

2. Generate sufficient revenue to pay the taotal
gperation and maintenance costs necessary to the
proper operation and maintenance (including
replacement) of the wastewater fFacilities; and,

3. Apply excess revenues collected from a class of
customers to the costs of pperation and
maintenance attributable to that class for the
next year and adjust rates accordingly.

The City will notify each user, at least annually,
in conjunction with a regular bill, of the rates and
that partion of the rates which are attributable to

wastewater Facilities services.

OF PUBLIC SEWERS REQUIRED

It shall be unlawful fFor any person to place, depasit
or permit to be deposited in any unsanitary manner an
public or private prapecty within the City, or in any
area under the Jjurisdictian of the City, any human ar
animal excrement, garbage, or objectionable wasts.

It shall be unlawful to dischargs to any natural
outlet or watarcourse within the City, or in any area
under the jurisdiction of the City, any wastsuwater or
other polluted waters, except where suitable
treatmant has been provided in accordance with
suhsequent provisions of this Ordinance, as well as
with applicable regulations of the U.S. Environmental
Protection Agency, the West Uirginia Department af
Natural Resources and the West Uirginia Department of

Health.

Except as hereinafter provided, it shall be unlawful
to construct or maintain any privy, privy vault,
sinkhole, septic tank, cesspoal, or other facility
intended for wastewater disposal .or storage on any
property which is presently served by a sanitary
sewer of the City.



The ocwners of all houses, buildings, ar properties
usad for human cccupancl, employment, rscreation, or
other purpases, Situated within the City and abutting
on any strest, alley, right-of-way or sasement in
which thera is now located or may hereafter be
jocated a sanitary sewer af the City, are hereby
required at the Ouner's expensa ta install suitable
toilet Facilities therein, and to conneckt such
Facilities directly with tha proper sanitary seuwer
in accordance with the provisiaons aof this Ordinance.
All sanitary sewage and industrial wastes from any
improved property, after connactian aof such improved
property with a sewer shall be .conducted into the
sanitary sewer, subject to such limitations and-
restrictions as arse established herein or otheruise
shall From time to time be established by ths

Gaverning Body.

Every privy vault, cesspool, sinkhale, septic tank ar
similar recaptacle in axistancy shall be abandoned
and, at the discretion af the Governing Body, shall
he cleansed and Filled at the expense af the Duner,
and any such receptacle not so abandaned and/ar
cleansed and Filled, shall constitute a public
nuisance and such nuisance may be abated as pravided

by lauw.

4. PUBLIC SEWERS AND EXTENSIONS

a.

The Gaoverning Body shall bae respansible faor
maintenance and protection of all sanitary sewers.

All extension of the sanitary sewers shall be

~approved by the City and shall comply with applicable

rules and regulations of the West Virginia Department
of Natural Resources and the UWest Virginia State
NDepartmant of Health.

ANy percson ar agency, public or private, paving or
repairing a road under which a sanitary sewer has
been laid shall be responsible for adjusting the
height of manhole frames and COVErs to make them

Flush with the road surface.

Any person or agency, public or private, changing the
elevation of the ground surface above a sanitary
sewer shall be responsible for adjusting manhole
elevations, correcting sewer structural problems,
relocation of sewers, and/or making any other changes
directed by the City that shall be required to

praotect the sewer and provide access to the sswel-s



5.

APPLICATION FOR SERVICE

a.

1+ shall be unlawful fFor any person or property Owner
to connect with or tap a sanitary sewer, either
directly or indirectly, without first having obtained
a permit From the Superintendent, acting for and in
hehalf of the City, which permit may be secured by
complying with the procedure hareinafter set Farth.

The procedure For cbtaining a permit for connecting
with or tapping a sanitary sewer shall be as provided
herein. The property DOuwner desiring connectiaon shall
apply to the Suwperintendent for a permit. The
application for such permit shall be in the following

fForm:




CITY OF PARSONS
PARSONS, WEST VIRGINIA

APPLICATION FOR SEWER TAP PERMIT

The undarsigned makes application to tap into the ssuwar
system of tha City of Parsons as follous:

Lot Number Blaock Numbher

Hauss Numhber Street or
Avenue .

Date of Tap: Day Month Year Hour

By: Namea Address

The undersigned property Ouwner, for and in
cansideration of the granting of the permission to make said
tap, does herehby covenant and agree that (aJ) he will erect
all necessary barricades around the proposed construction and
will provide red lights for the sama bstween sundown and
sunup and will take all other necessary precautions for tha
protection of the public; (bl he will assume sole
responsibility and liability For all claims for injury or
damages which may arise or result from said construction; ()
ne will save and hold the City of Parsons harmless from any
and all claims far damages or actions at law or in equity
which may arisa, either directly or indirectly, aut aof the
making and campleting of the construction of the seswear tap or
connection applied for; and (d) he will bg responsible and
liahle for any and all damage resulting From said
construction; that such liability shall continue For a period
of twenty—-Four months From the date of the Final inspectian
of said wark by the duly designated raprasentative aof the
City, and that such liahility shall include any and all
damages ar.injuries tp said street, sidewalk, gutter or curb
which may appear within a twanty-Four manth pericd, as a
result of the said work done by applicant, his agents or

contractaors.

[t is Further understood that the word "he” shall mean
any perscn, male ar Female, or any corporation, Firm,
partnership or association.

Given under my hand and seal, in duplicate, this
day of : , 139

By:

The sewer connection or sewer tap permit shall he in the

Fraollowing EFaorm:



CITY OF PARSONS .
PARSONS, WEST UIRGINIRA
PERMIT FOR SEWER TAP

Pursuant to application abave, approved: Permit No.
Dated this day af .

CITY OF PARSONS
PARSONS, WEST UIRGINIA

By:
it’s:

An application For a sewer tap or coannection permit
shall be executed in duplicate. The original shall hbe
retained by the Superintaendant and the duplicate copy shall
be delivered to the applicant upon the payment by the
applicant of the requisite fea.



c. The Fee For a sewer tap permit far residential ar
commercial service shall be ons hundred Fifty
dollars, and the fee For a sewer tap permit for
industrial service shall be two hundred dollars;
provided that where any DOuner, or his predecessars
in title, of property consisting of twao or mora lots
has extended the raguired sanitary sswer lings into
a subdivision in accordancs with the prior written
approval of, and inspection by, the Supgrintendent,
acting for and in behalf of the City, and without
cost or expense to the City, the tap or cannection
Fea shall be one hundred Fifty dollars For the
connection of the subdivision sewar main to the
public sewer main arnd in addition a sewer permit
shall he obtained Far each laot in such subdivisiaon
as and when sswar taps ar connections to serve such
lots are made. The fee for each such additional tap
or connection shall be one hundred fFifty dollars.

d. There shall be two classes of building sewer permits
(1) Far residential and commercial ssrvice and (2)
For service to establishments producing industrial
wastas. In sither casa, the Ouner or his agant
shall make application on the special Form Furnished
by the City. The parmit applicatian shall ha
supplemented by any plans, specifications or othar
information considered partinent in the Judgment of
the Superintendent. A permit and inspection fee of
one hundred Fifty dollars for a residantial or
commercial building sewer permit and two hundred
dollars for an industrcial building sewer permit
shall he paid to the City at the time the ‘
application is Filed.

e. In cases where the City will transport and treat
wastes of usars located putside aof the City’s
palitical Jjurisdiction, a written agreemant betueen
the Gaverning Body and the political Jurisdiction in
which such users are located, if therz be one, shall
ba required as & prersquisite for obtaining a seswer
connection permit. Such agreement shall provide
that the outlying political jurisdiction will
institute a system of user charges acceptable to the
U.S. Environmental Protection Agency, the West
Uirginia Department of Natural Resources and the
west Virginia Public Service Commission,

§. CUSTOMER SERVICE LINES

a. No unauthorized pecson shall uncover, make any
connections with, or opening into, use, alter, or
disturb any sanitary sSewer or appur tenanca af the
City without First ghtaining a written permit From
the Superintendent.



There shall be two classes of ssuwer service peﬁhits:
(a) For residential and commercial service, and (b)
fFor service to establishments producing industrial
wastes. In either case, the Ounar ar his agent shall
make application on a special Form furnished by the
City. The parmit application shall be supplementad
by any plans, specifications, or other infarmation
considerad pertinent in the Judgment of the
Superintendent. An adequatae and responsible baond
shall be required and delivered to the City For the
purpose of repairing and replacing any damage dane
tg any public street or way be reason of such
installation of a sewer connection or a8 sewer before
such permit is issued. The City shall determins ths

amount of such hond.

All costs and sxpenses incidental to tha installatian
connection and maintenance of the customer sacvics
line shall be barne by the (Ouwnar. The Ouwner shall
indemnify the City from any loss or damage that may
directly or indirsctly b= occasicrned by the
installation of the customsr lina, and such
installation shall be done by 2 certified plumber ar
a person approved by the Superintendent under whose
supervision the installation shall be made.

A separate and independent customer service lins
shall be provided for svery building or series aof
buildings located on 2 single parcel of land owned by
the applicant. 0ld building sewers may be used in
connection with new customars sarvice lines only whan
they are found, on examination by the Superintendent,
to meet all requirements of this Ordinance.

The slope, alignment, and materials aof construction
of a customer service line, and the methods to be
used in excavating, placing of the pipae, Jointing,
testing and backfilling the trench, shall all conform
to the requirements of the Sanitary Seswer

Specif icatiaons used by the City. All customer
sarvice lines must be a minimum of 4" diameter and
must bha standard strength vitrified clay pipe
provided with ASTH C-425 type special jaints, medium
weight ductile iron pipe with O-ring rubber Jjoints,
Class 2400 asbestos-cement pipe, ar polyvinyl
chloride (PUC) sewer pipe meeting ASTM Spec. 2723.
Adequate sail cover to protect the ssrvice ling from
crushing or frost action is required. No customer
servica line shall be laid in thse same trench with
any gas and/or water line and must be separated by at
least ten Feet from any water iing. The slaope-af tha
customer line shall be no less than ane-gighth inch
(1s8") per foot. All excavations for customer
secrvice line installation shall be adequately guartrded
with barricades and lights so as to protect the
public from hazard. Sireets, sidewalks, parkuays and
other public property disturhed in the course af the
work shall he restored in a manner satisfFactory to the



The customer secvice line shall be comnected to a
sanitary sewer at the place designated by the
Superintandent and shall be made by the City
employees under the supervision of the Superintendent
The invert of a customsr service lines at the point of
connection shall be at the same or higher elevation
than tha invert of the sanitary sewar. '

No persan shall make connectiaon af roof downspouts,
foundation drains, areaway drains, or other sources
of surFace runoff or groundwater to a customer
sarvica ling ar lateral sewsr which in turn is
connected directly or indirectly to a sanitary sewar.
Upon determination that this type of connectian has
been made, the City shall cause the Owner to b=
notified by Certified mail that he shall remove such
connections within 30 days. Should the OQuner Fail to
do so, penaltiess called for undar Ssction 18,
paragraph b, of this Ordinance shall be invcked.

Except as otherwise provided in this Ordinance, each
improved property shall be connected separately and
independantly with a lateral through an independent
customer service line. Grouping of more than one
improved praoperty on ona customar sarvice line shall
nat be permitted except under special circumstances
and for good sanitary reasons or othar good causas
shaown and then only after special permissiaon of the
Superintendent as may be prescribed by the Governing
Body; provided, howevar, & single customer service
line may be permitted to serve a school, mobile home
park, apartment houses ar other permansnt multiple

unit propercty.

Where an improved propercty, at the time connection to
a sanitary seBwer 1is required, shall be sarved by its
cwn sewage disposal system or device, the existing
sewer lina shall be broken on the structure side af
sewage disposal system or devica and attachment shall
be made, with proper Fittings, to continue such sewer
line as a customar sarvice lins. The Superintendant
may, at his discrstian, parmit the utilization of an
existing sewer line provided an inspactiaon discloses
that it is reasonably true to grade and alignmant

and in good condition. In case of an existing sewsr
line utilizing a tupes of sewer pipe not specified
herein, the Superintendent shall have the right to
require the Jwner £o uncaver the Full extent of the
pipe to determine its condition and may require its
replacement with approved pipe as gutlined herein if

_the inspection disclosas such pipe to be deteriarated .

in any manner. Ihe cost of replacing the pipe where
necessary, shall be the sole responsibility of the

Ouner thereof.



No customer service line shall be covered until it
has heen inspected and approved by the Superintendent
or his representativa. Every customer sarvice line
shall he maintained in a sanitary and safe operating
condition by the Ouner of such improved property.

The applicant for the seuwer service parmit shall
notify the Superintaendent when tha customer service
line is ready For ‘inspection and connection to the
sanitary sewer. The connection and testing shall be
made by the Supaerintendent or his representative.

7. SEWER USER CHARGES

a.

where

Rates

Sewer user charges, ar rates, are impased upcn and
<hall be collected From the cuner of each improved
praperty which shall be cornnected with the sanitary
sewer system, for use of thas sswar system, whether
such use shall be direct or indirect, The sewar user
charges shall commeance and shall be effective as af
the date of connection of gach such improved property
to the sewer system or within 31 days of availability
nof the sewer system, whichever is first, and shall be
payahble as provided herein.

The Superintendent is authorized ta bill the customer
for the cost of services performed at the request af

the custaomer if the solution to the problem is known

or Found to be the responsibility of the customer.

Every Owner of improved property which is connected
ta the sewer system shall provide the City with and
thereafter shall keep the City advised of his or her
correct address. Failure of any person to receive
hills For sewer user charges shall not he

considered an sxcuse far nonpaymant nar shall such
Failure result in an extension of the period of time
during which the net nill shall be payable.

Surcharge for High Strength Users:

Users discharging any water or wastes with a 30 day
average BOD in excess gf 300 milligrams per liter ar
a 30 day average suspended solids content in EXCESS
ofF 300 milligrams per liter or containing suspended
snlids with a character ar quantity of paollutant
requiring unusual attention or expense to handle or
treat, shall pay, in addition to the bass monthly
sgwer charges, an additional surcharge {Cs) as

determined by the Following Formula:

Cs - Be(BI+Sc(S)+Po(PiVu

Cancentratian af B From
a user above a hase lavel

(300 mg/1)

B -



Bc - 0 & M cost For treafment
‘of a unit of biochemical
oxygen demand (B00)

S - Concentration of suspended
solids from a user above a
pase level (300 mg/l)

Sc - 0 & M cost For treatment
of a unit of suspended
solids .

P . - Concentrated of any

pollutant from a usar
above a base level

Pc - 0 & M cust For treatment
of a unit of any pollutant

Uu - Uolume cantributicon from a
user per unit of time

The governing Body shall review user charges annually
and revise them periodically to reflect actual
treatment works operation and maintenance costs.

8. BILLING PROCEDURE

a.

All rates or charges provided for by this Ordinance
shall be billed and collected monthly by the City or
by persons ar agencies authorized by the City. ALl
hills shall be cansidered -due and payable on ar
hefore the tenth day Faollowing the date rendered.

g. LIENS AND PENALTIES FOR NONPAYMENT

a.

Sewer user charges or related charges imposed by
Ordinance shall be a lien on the improved property
cannected to and sserved by the seswer systam; and any
such sswer user charges or cther chargses which are
delinquent For a period of 30 days shall, together
with a penalty of ten percent and a reasonable
attorney's fee, he filed as a lien against the
impraved property and premises so connected to and
served by the seuwer system, which lien shall he filed
in the office of the clerk of the County Commission
of Tucker County, West UVirginia, and shall be
collected in the same manner now provided by law for

.+ the enfarcement of tax liens on real property. Such

liens shall be of equal dignity, rank, and priority
with a lien on such premises for state, county,

school, and municipal taxes.



b.

At the discretion of the City, it may request that

the water service to any improved property be shut
off For nonpayment of sewesr usar charges if the hill
For sewer user charges is delinquent For a period of
S0 days and such ouner shall have received 24-hour
notice From the City of the intention to shut off the
water supply, provided such action is nat in
violation of any rules aof the West Virginia Public
Service Commission or tha UWest Virginia Department of
Health. In such event, water sarvice shall not ha
restored until the Ouner of the improved property has
paid all daslinquent usear charges to the City, plus
the then appropriate charge faor the re—installment of

‘the -water meter and opening of the water service

line.

10. ACCESS TO PROPERTIES

a.

The City and its Superintendent shall have the right
of access at reasonable times to any part of any
improved property served hy the sewer system as shall
be required for purposes of maintenance, inspection,
measurement, sampling and testing and for the
performance of other Functions relating to sarvice
rendered by the City through the sswer system.

Every employee of the City whose duties require him
to enter the premises of a customsr will carry en his
person identification as an employee or :
representative of the City.

The Superintendent and other duly authaorized
employees are authorized to obtain information
concerning industrial processes which have a direct
bearing on the kind and source pf discharge to the
sewer system.

The Superintendent or aother duly authorized employees
hearing proper identification shall ba parmitted to
enter all private properties through which the City
holds a duly negotiated easement for the purpese af,
but not limited to, inspection, chservatian,
measurement, sampling, repair, and maintenance of any

portion of the wastewater Facilities luying within
said easement. All entry and subsequent work shall
he done in Full accordance with the terms of the
easement pertaining to the private property involved.

11. DETRIMENTAL WASTES

a.

No person shall discharge ar cause to be discharged
any unpolluted waters such as stormwater, ground-
water, roof runoff, subsurface drainage, ar cooling

wakter to any sanitary sewsr.

No persan shall discharyge or cause to be dischargesd
any of the following described wabters or wastes to
= mmanitary spwel !



1. Any gasoline, benzene, naptha, Fuel oil, motor oil
or any other flammable or;explusivs liquid, solid,

- or gas.

2. Any water or waste with a BOD in excess of 3200
milligrams per liter, except as provided for
herein. :

3. Any water or waste containing suspended solids in
excaess of 300 milligrams per liter, except as
provided for herein. .

4. Any water containing toxic or poisonous solids,
liquids, or gases in sufficient quantity, either
singly ar by interaction with other wastes, to
injure or interfers with any waste treatmant
process, constitute a hazard to humans or animals,
create a public nuisance, Or create any hazard in
the receiving waters of the wastewater treatmant

plant efflusnt.

5. Any water or waste having a pH lower than b.5 or
greater than 8.5 or having any other corrosive

property capable of causing damage or hazard to

structures, equipment, or persaonnel of the waste-
water Facilities or the sanitary sewers.

6. Any solid or viscous substances in guantities ar
of such size capable of causing ohstruction to ths
Flow in sanitary sewers, aor other interference
with the proper operation of thsa wastewater
Facilities such as, but not limited “to, gravel,
ashes, bones, red dog, sand, mud, coal, strauw,
shavings, metal, glass, rags, fFeathers, Ear,
plastics, wood, ungraound garbage, whole blocd,
paunch manure, hair and Fleshings, entrails, and
paper dishes, cups, milk, containers, etc., either

whole or ground by garbage grinders.

The Following described substances, materials,
waters, or wastes shall be limited in discharges to
the sewsr system, to concentrations or quantities
which will not harm sither the sanitary sswers Or
wastewater Facilities; will not have an adverse
eFfect on the receiving streams; or will not
otherwise endanger lives, limb, puhlic property, ar
constitute a nuisance. The limitations ar
restrictions on materials ar characteristics of waste
‘or wastewater discharged to the sewer system which -
shall not be exceeded by any peErson withaout approval
of the Superintendent are as fallows:

1. Wastewater having a temperature higher than 40

degrees Centrigrade.



pafusa Dispasition. The dispasition of refuse in accaordance
with rules and regulations promulgated by the magor with the
approval of the Council. - . &

Refuse Containers. 1The trash and garbage containers referred
tog in this Ordinancs chall meet the fallowing specifications:

Standard cantainers fFor tha storage ©f refuse shall ba
‘made gf metal, to be leak proof and water tight with a tight
 Fitting metal caver and shall hava a capacity not to excead
thirty (303 gallans, and containar having a capacity of aover
“twenty (202 gallans shall have tha carrying handles but any
containec.af less than twenty (20) gallon capacity may bs
equippad with an adequate bail carrtuing handls. - . 7

The Haﬁar ar athar propsr afficer of the DOivisiaon of
Sanitation may auvthorize or direct the use of such ather or
special containers as the circumstances of any particular

situation may requirs.

County Health Officer. Shall mean the County Health OFficer
of Tucker Caunty.

Private Scavenger. One who for hire, collects, remaves or
disposes of refuse.

Person. fleans any individual, partnarship; Firm ar
corparation. - : e

- © ARTICLE Twd

SECTION 1. It shall hs unlawfFul for any peaersaon, excapt the
city of Parsons, to engage in or conduct the business of
collection, removal ar dispasal of refusse, rau gdai-bage”
prepared garbage within the corporats limits of the City of
Parsans, and all persans, businessas, houses, firms or
corporations residing in or daing busimess within the City of
Parsans shall be required to subscriba to, take and pay for
the service provided by the Division of Sanitation of the

City of Parsons.

It shall bhe unlawful for any person, Firm or carparaticn
ta neglect or refuss ta subscribe ta such sarvice and to pay
For the same at ths rates established by the common council
aof the City of Parsaons Far the typs of service Furnished to

each such person, firm or corparation.

SECTION 2. On and after the dats when this Ordinance hecomes
operative, there shall be a Division of Sanitation under the
supervision or direction of the Mayor. The Mayor or other
duly authorized afficer, with the approval of--ths Council,
shall ba adequately supplied with the psrsonnel and aquipmant
to praperty and satisFactorily carry out tha essential public
service of collecting, remaving and disposing of refuse
produced in the households and places of business in the City

af Parsons.



AN ORDINANCE DECLARING THE USE OF THE SEWER FACILITIES OF THE
COMBINED WATERWORKS AND SEWERAGE SYSTER OF THE CITY OF
PARSONS, WEST VIRGINIA, TO BE ESSENTIAL FOR THE PROTECTION
AND PRESERUATION OF THE HEALTH, COMFORT, SAFETY, WELFARE,
CONUVENIENCE AND ECONGMY OF THE INHABITANTS OF SAID CITY;
REQUIRING CONNECTIONS WITH SUCH SEWER FACILITIES; PROVIDING
FOR THE IMPOSITION AND COLLECTION OF RATES, FEES AND CHARGES
FOR THE USE AND AUAILABILITY OF THE SERVICES AND FACILITIES
OF SAID SEWER FACILITIES AND OF THE WATERWORKS; FRESCRIBING
RULES AND REGULATIONS GOUVERNING THE FURNISHING aNOD USE OF ALL
SUCH SERVICES AND FACILITIES; ANDO PROVIDING PENALTIES FOR
VIOLATION THEREOF.

RE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PARSONS,
WEST VIRGINIA:

Section 1. Recitals.

The City Council of the City of Farsons has heretofore
on May 3, 1963, adopted an Jrdinance providing for the
issuance of %290,000 Combined Waterwarks and Sswerage Revernua
Bonds to Finance in part tha cost of construction or
acquisition of additions, extensions and impravements to the
waterworks and sswerage systems of the City and in said
Ordinance ordered that said systems be cperated as a Combined
Waterworks and Sewerage System and a single undertaking
until all Bonds so authorized have bsen paid in full. Tha
Public Service Commission of West Virginia has heretofors,
fFollowing dus application by the City and public hearing
conducted by said Commission, entered final arders on the
14th day of March, 1963, in case Naos. 5672 and 5673
establishing water and sewerage rates and charges '
respectively for the facilities of said Caombined Waterworks
and Sewerage System identical with those applied for. By
this Ordinance, the City Council establishes and confirms
such rates and charges established by said Commission and
gstablishes and prescribes rules and regulations governing
the Furnishing and usa of the service and Facilities of the
Combined Waterwarks and Seswerage System. The City Council
deems it essential in the best interests of the City and of
the inhabitants thereof to make the provisions contained in
this Ordinanca.

Saection 2. Oefinitions.

The Following terms shall have the following meanings in
this Ordinance unless the text otherwise expressly requires:

a. Person means and includes irdividual; firm,
partnership, corporation, association and public body




bB.

Sewar fFacilities means all Facilities of the sswer
system owned by the City prior to the combination of
the Waterworks and sewsr systaem of the City into a
Combined Waterworks and Sewerage System and ingludses
the additians, extensions and improvemants to he
constructed and acquired with the proceeds of the
Bonds hereinabove mentioned and all facilities of any
kind or nature at any time hareafter constructed or
acquired by the City and used for sewage collection

-or-disposal purposes, such term including, amang

pthar things, all sanitary, stocm, trunk, caollecting
intercepting and lateral sewsars, sewer lines, drains,
force mains, conduits, plants For the trgatment or
disposal of sswage and waste matiers, lift stations,
machinery, buildings, Fixtures, equipment, all other
real or personal property and all other property,
appurtenancaes, extensions and improvements necessary,
canvenient, useful, appurtenant or incidental to or
far tha collection, treatment or disposal in a
sanitary manner of sswage and waster matters.

Waterwarks means all Facilities of the waterworks
owned by the City prior to combination of the
waterworks and sewer system of the ity into a
Comhined Waterworks and Sewerage System and includes
the additions, extensions and improvemants to he
constructed and acquired with the proceeds of the
Bands hereinabove mentioned and all facilities aof any
kind or nmature at any time hareafter constructed or
acquired by the City and used for impoundment, .
storage, purification, settling, transmission ar
distribution of water or any other purposa in
cannection with Furnishing water to the customers of
the City for water secrvica, such term including,
among other things, mains, hudrants, meters, valves,
standpipes, storage tanks, pump tanks, intakes,
wells, impounding reservoirs, pumps, machinery,
purification plants, softening apparatus and all
other elements, items and propercty, real or personal,
useful in connection with a water supply or service.
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Section 3. Use of Sewer Facilities Mandatory. -

The mandatory usa of the Seuwer Facilities as herainabaove
defined is hereby determined and declared to be assential and
necessary For the protection and presaervation of the public
haalth, caomfort, safety, convenience, weslfare and economy of
the inhabitants of the City and for the rendaring harmless of
sawage and waste matters produced ar arising within the City.
Accordingly, every owner, tenant and occupant of every lot,
parcel and tract of land within the City which abuts on a
street, alley or other public way in which any sewer line,
main or Facility is located, or which is located within 100
feet thereof and upon which lot, parcel or tract a building
ar othar habitable .structure has . bean or shall-he erscted for
residential, commercial or industrial usa, shall caonnact such
huilding or structurse immediately with the Sewer Facilities
and shall thereafter refrain from using and cease to uss any
other method For the disposal of sswage or waste matters and
shall pay all charges, fees and rates provided herein.

Any such building or structura not so connected with the
Sewer Facilities is hersby declared and Found to be a hazard
to the health, safety, comfort and welfars af the inhabitants
of the City and a public nuisance which shall be abated as
promptly as possible by proceedings in the Circuit Court of
Tucker County or other court of campetant jurisdiction.

Sgction 4. Application for Service Required.

It shall be unlawful for any person to use any of the
facilities of the Cambined Watsrworks and Sewerags System
without First making written appligation therefore to the
City and paying all caosts, charges, fees and deposits
incident therstao, such application to be made on Forms
furnished by the City; provided, howsver, that all persaons
now lawfully using such facilities shall not ba required to
make such application. Such application shall constitute an
agreement by the applicant with the City to asbide by all
praovisions of this Ordinance and such applicable rules of the
City as to usa of such Facilities as may from time ta time be
placed in effect. Applications for service by firms,
partnerships, corporations and associations shall be tandesred
only by their duly authorized agents or raeprassntatives and
the ofFicial title of such agent or representative shall be
shown on the application. Any person naw lawfully using any
such Facilities shall by continuation of such use be deemed
to have agreed to abide by all pruvisions of this Ordinance
and such applicable rules of the City as to the use of such
Facilities as may from time to time bhe placed in effect,
whether or not such person has ever made written application

For swch service.
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Section S. Rates and Charges.

The Following schedules of rates, fees and charges,
haretofore approved by the Puhlic Service Commission of West
UVirginia shall be charged against and paid by the user,
tenant, ouwnsr or accupant of sach habitable building ar
structure and of each building used for commercial or
industrial purposes and connactead or raquired to bs connscted
with any of the Facilities of tha Caombined Waterworks and
Sewerage System, except as hereinafter pravided:

' 6. Water Rates

AVAILABILITY

ﬁvailaple For all domestic and commercial usars.

METER RATE

First 2,000 gals. per month $ .80 per thousand gals.
Naxt 8,000 gals. per manth .65 per thousand gals.
Naxt 15,000 gals. per month .60 per thousand gals.
Naxt 10,000 gals. par manth .45 per thousand gals.
Next 15,000 gals. par month .40 par thousand gals.
Naxt 25,000 gals. per manth .35 par thousand gals.
Next 25,000 gals. per month .30 per thousand gals.
Naxt 50,000 gals. per month .25 per thousand gals.
Next 50,000 gals. per month .20 per thousand gals.
Ovar 200,000 gals. per manth . .16 per thousand gals.
FLAT RATE

One spigot 1.13 psr manth

Four openings, one commode 1.70 per month

5ix openings, full bath 2.07 per month

Each spigot above six .09 per maonth

MINIMUM CHARGE

On meter of 1/2” or less 1.B0 per. month

On meters aover 1/2", but not

greater than 1” 2.10 per manth

DELAYED PAYMENT PENALTY

On all accounts not paid in Full within ten (10) days of
billing date, ten percent (10%), but not less than twanty
cents (.20) will ba added to nat amount shouwn .




SERVICE CONNECTION

For furnishing taps of 1/2", or less $25.00

Far Furnishing taps greater than /2",

but not larger than 1 35.00

B. SEWER RATES

AVAILABILITY

Available for all domestic and commercial usaers.

HETEE RATE (Bassed upon the metered amaunt af water supplied)

First 2,000 gals. per manth % .775 pesr thousand gals.
Naxt 3,000 gals. per manth .65 par thousand gals.
Next 15,000 gals. per month .51 per thousand gals.
Next 10,000 gals. per manth .38 paer thousand gals.
Next 15,000 gals. per maonth .34 per thousand gals.
Next 25,000 gals. per month .30 per thousand gals.
Next 25,000 gals. psr manth .26 per thousand gals.
Naxt 50,000 gals. per month .21 per thousand gals.
Naxt S0,000 gals. per month .17 npesr thousand gals.
ver 200,000 gals. per month .13 per thousand gals.
FLAT RAIE

Domestic and Commercial Users 1.55 per manth

MINIMUN CHARGE

The above schedule is subject to a minimum charge of $1.55
per month.

DELAYED PAYMENT PENALTY

On all accounts not paid in full within ten (10) days of
nilling date, ten percent €10%), but not less than tuenty
cents C.20) will bs added to net amount shaown.

SERVICE CONNECTION
Tap Inspection Fes —~ New Installation £25.00
BILLING

Bills For water and sewer S&rVviCes shall be rendered
monthly, provided, howsver, that tha City may read water
meters once each two or three maonths and render manthly
billings based upon the last monthly billings rendered. 1f
any bill shall not be paid in full within thirty days of -
Billing date, both water and sewer services shall be
disconnected by the City and shall not he restored until all
delinquent bills and penalties plus a cutoff charge of $3.00
and a reconnection charge of $4 .00 have besn paid.



Saction 6. Uacancy of Premises Served.

in the event that any building, structurse or pramises
sarved by any Facilities of the Combined Watarworks and
Sewerage System is to be vacated For a period aof not less
than thirty days, the person responsible for paying the
rates, fees and charges for such services For such building,
structurs or premisas may apply in writing to the City to
have the same temporarcily disconnected From such facilities.
The City shall, upon such application and payment of a cutaff
charge of $3.00, temporarily disconnect such building,
structure or pramises fram 21l facilities of tha Combineasd
vaterworks .and Sewerage System, beginning on tha first day af
such vacancy. During such period of disconnection, such
huilding, structure or premises shall not be occcupied or
used. AL the end of such vacancy, upan application or
notification in writing cantained in the application for
disconnection or a separats paper, such building, structure
or premises shall be reconnected upon paymant of a

reconnection charge of s$4.00.
Section 7. No Free Service.

The City will not render ar cause to be rendered any
fFree services of any nature by the Combined Yaterworks and
Sewsrage System, nor will any preferential rates ba
established for users aof the same class; and in the avent the
City or any department., agancy, instrumentality, officaer or
employes thereof shall avail itself or themselves of the
Facilitiss or services provided by the Combinad Waterworks
and Sewerage System, or any part thereof, the same rates,
Fees or charges applicable to other customars receiving like
services under similar circumstances shall be charged the
City, and any such department, agency, instrumentality,
ofFficer or employee thereaf . Such charges shall bhe paid as
they accrue, and the City shall transfer from its genaral
Funds sufficient sums to pay such charges incurred by it.

The revenues so received shall be desmed to be revenuss
derived From the operation of the Combined Waterworks and
Sewerage Suystem, and shall be deposited and accountsd For in
+he same mannar as other ravenues derived fram such operation
of the Combined Waterworks and Sswerage Sustam.

t will, prior to the end
ts general funds and pay
in the aforasaid Bond

The City covenants and agrees that &
of each fiscal year, transfer from i
into the Revenue Fund, provided for
authorizing ocdinance, the sum of $3.00 as a Fire hydrant
rental for each fire hydrant in the City connected with tha
water fFacilities of tha Combined Waterworks and Sewerage
System. Such payments shall constitute revenues of the
Combined Waterwarks and Sewerage System and shall be treatead
and applied as all other revenues theresaf .



Section 8. Industrial Use of Sewer Facilities.

In tha event that the sewage or waste matters from any
manufFacturing, commarcial or indwustrial plant, building or
premises should he such that a burden is placad upan tha
Segwer Facilities greatsr than the averags or normal burdean,
an additional charge thersfors shall be established by the
City, which additional chargs shall be fFair and commansurats
with the additional cost of collecting, treating or disposing
of such sewage or waste matters. The City may compel the
owner, tenant or occupant af any such manufacturing,
commercial or industrizl plant, building or premises to treat
such sewage or waste matters in a manner specified hy the :
City upen:recommendation of the Consulting Engineer of the
City befare discharging such sswage or waste matters into ths

Sewer Facilities.
Section 9. Depasits For Servicss.

The City may require any applicant for any af the
sarvices of tha Combined Waterwarks and Ssweraga System to
deposit with ths Uity a reasonable and equitable amount to be
prescribed to insurs payment of all charges for such
services, which daposit shall be handled and disposed aof
under the applicable rulses and regulatiaons of the Public

Sarvice Commissiaon,

Section 10. Responsibility to Keep Sewer Connection Clean.

_ The awner, tenant or occupant of any pruperty .connaected
with tha Sewer Facilities shall maintain and kesp the seuwer
pipe between the plumbing system of the property and the
sgwer main of the City clean and free from ophstruction and

. shall not .causa, suffer or permit any. article or thing to be
introduced into such pipe which causes a stoppage thareof .
Upon fFailure sa to kaap such sawer pips clasan and Free Froam
obstruction and in propec condition, the City shall have the
immediate right to cut off all water and sswer services until
such sewer pipe is placed in the condition hersby raegquiraed
and the property served by such sewer pipe shall not ba used
for any purpose which might produce sewage or any wasts
mattars until such sswer pipe is restored to such proper

candition.
Section 11. No Allowance for Leaks.

No allowance or adjustment in any bill for use of
Facilities of the Combined Waterwarks and Sewerage System
shall be mada For any leak occurring on tha users side of any

meter.



Section 12. Right of Access.

The City shall have all rights, easements, permits and
privileges which are necessary for the rendering of adequatse
sewer service. Duly authorized employees of the City shall
have access at all reasonable hours to the premisaes of any
user of the Facilities of the Combined Waterworks and
Sewsrage System for the purposas of installing or ramoving
any property of the City necessary for such sswer sarvice or
For examining pipes, lines or fixtures or for any purpaoss
incidental te the rendering of proper service.

Section 13. Taps; Tampering with Facilities.

No person cthar than duly authorized employeess of the
City shall tap the City's sewer or water mains, nor shall
connect with, turn on, tamper with intarconnect, alter or
damage in any way any part af ths Combined Waterworks and

Seuarage System.
Section 14. approval of Sewser Connections.

No sewer service shall hereaffer be connacted until the
plumbing of tha premises and all connections incident thareto
shall have been inspected and approved by the plumbing
inspector of the City or some other duly authorized smployea

of tha City.
section 15. No Liasbility of City; Right to Restrict Services.

The City shall not be liabls For any damage rasulting
From bursting or breakage of any watsrc or sewsr main, pips,
valve, equipment ar part or from discontinuance of the
operation of any part of the Combined Waterworks and Sewerags
Systam or from fFailure of any part thereof for any cause
whatsoever. In case of emergency, the City shall have the

right to restrcict the use of any part of the Combined
Waterworks and Sewerage System in any reasagnable manner for
the protection of the City, the inhabitants thereof and the

Combined Waterworks and Sewerage System.

Section 16. Penalty.

Any person who shall violate any provisions of this
Ordinance shall, upen conviction thereof, be punished by a
Fine not to exceed $500 or imprisonment not to exceed sixty
days or both such Fine and imprisaonmant.

Section 17. Severability.

I[f any provision, clause, section or part of this
Ordinance is held to be invalid by any court of competent
jurisdiction, then such invalid part shall be null and void
and shall be deemed separable from the remaining parts hersaof
and shall in no way afFect the validity of all other
provisions and parts of this Ordinancs.

Fhamke= 25 narns H
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Section 18, Conflicting Frovisions Repealed.

Rll ordinances, resolutions and orders or parts therecf
in conflict with thae provisions of this Ocdinance are, to the
extent of such conflict, herein repealed.

Section 13. Headings.

The headings of the Secticons and parts hereof are far
canvenience only and shall neither control nor affect in any
way the meaning or canstruction of any of ths provisions
heraof .

- Section 20. Effective Date.

This Ordinance shall take effect and became aperative
from passage.

Passed June 7, 1963

Robert R. Gilmore, Recorder Forrest Armentrout, Mayor



Section 6§.05. Effective Tims.

This ordinance shall take effect at the time and in the
manngr provided in the Act and the Charter of the Town as the
same may ba applicahle.

Section 6.06. Statutory Notica.

Upon adoption and approval of this ordinanca, the
Recorder is hesreby authorized and directed to cause it to he
published and having a general circulation in tha City,
together with a notice to all persons concerned, and to past
a copy hereof with such notice in at least three public
places in the City of Parsons, such notice to state that this
ordinance has heen adopted and that the City contemplates the
issuance of the Bonds described in the Ordinance and that
this ordinance shall be in full force and effect if no
petition as provided in the Act be filed within ten days of

such publication.

Section 6.07. Table of Contents and Headings.

The Table of Contents and headings of the Articles,
. Smctions and subsections hereof are for convenience only and
shall neither cantrol nor affect in any way the meanlng or
construction of any of the provisions hereof.

Passed and approved June 7, 1863

Robert R. Gilmore, Recarder Forrest Armentrout, Mayor



Rules of Procedure



CITY OF PARSONS

RESOLUTION ON OPEN GOVERNMENTAL PROCEEDINGS RULES

Pursuant to Chapter 6, Article 9A, Section 3 of the West Virginia Code, the

Council of the City of Parsons does hereby adopt the following rules to make available, in

advance, the date, time, place and agenda of all regularly scheduled meetings of the Council,

and the date, time, place and purpose of all special meetings of the Council to the public and

news media {except in the case of an emergency requiring immediate action) as folows:

CHB32570.1

1. Regular Meetings. A notice shall be posted and
maintained by the Recorder at the front door or bulletin board of
the City Hall of the date, time and place fixed and entered of
record by Council for the holding of regularly scheduled
meetings. In addition, a copy of the agenda for each regularly
scheduled meeting shall be posted at the same location by the
Recorder not less than 72 hours before such regular meeting is to
be held. If a particular regularly scheduled meeting is canceled
or postpened, a notice of such cancellation or postponement shall
be posted at the same location as soon as feasible after such
cancellation or postponement has been determined.

2. Special Meetings. A notice shall be posted by the
Recorder at the front door or bulletin board of the City Hall not
less than 72 hours before a gpecially scheduled meeting is to be
held, stating the date, time, place and purpose for which such
special meeting shall be held. If the special meeting is canceled,
a notice of such cancellation shall be posted at the same location
as soon as feasible after such cancellation has been determined.

These rules regarding notice of meetings shall replace any and all previous rules
heretofore adopted by Council.

29



Adopted this 11th day of July, 2006.

( ?M W, ;@@/ﬁ"r’lc&/g

Mayor
 ATTEST:
Qﬁ? ’ /Qp\
order // e
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CERTIFICATION

1, James Judy, duly appointed Recorder of the City of Parsons do hereby certify
that the foregoing is a true and accurate copy of a Resolution adopted by the City Council of
the City of Parsons at a special meeting of City Council held July 11, 2006, pursuant to
proper notice, at which meeting a quorum was present and acting throughout.

Dated this 11th day of July, 2006,

[SEAL] ﬁ .
St J{ .

7§ecorder /

07.07.06
689010.00003

CHB32570.1






OATH

State of West Virginia, County of Tucker:

I, Charles W. Rosenau . _, do solemnly swear that 1

will support the constitutior of the United States and the constitution of this State

and that T will faithfully discharge the duties of my office of Mavyor of the

City of Parsomns for a two vear term beginming Julv 1. .2006 apd ending

June 30, 2008

to the best of my skill and judgment, so help me God.

ist

Subscribed and sworn to before the undersigned, this the

dayof  July , 20 06

S@w Catl

Clerk of the County Commission of Tucker County,
West Virginia.




OATH

State of West Virginia, County of Tucker:

L, John F. Goss

, do solemnly swear that I

Will support the constitution of the United States and the constitution of this State

And that I will faithfully discharge the duties of my office of _Yard One_Council

Member for the City of Parsons, with term beginning Julv 1, 200& and

ending June 30, 2008

To the best of my skill and judgment, so help me God.

Lo

—

""" Subscribed and sworn to before the undersigned, this the

30th

= Day of June , 2004 .

aﬁm <Y/

Clerk of the County Commission of Tucker County,
West Virginia.




OATH

State of West Virginia, County of Tucker:

I, _patrick A. Gray , do solemnly swear that I
will support the constitution of the United States and the constitution of this State

and that T will faithfully discharge the duties of my office of Councilmember for

the City of Parsomns (ward 1) for a 2 year term begimning July 1, 2006

and ending June 30. 2008

God.

to the best of my skill and judgment, so help

d ' .
il 17‘%5.«7

Subsecribed and sworn to before the undersigned, this the 18

day of July , 20 06.

Foadn s Cale

Clerk of the County Commission of Tucker County,
West Virginia.




OATH

State of West Virginia, County of Tucker:

I, Diana G. Hymes . , do solemnly swear that I

will support the constitution of the United States and the constitution of this State

and that T will faithfully discharge the duties of my office of Councilmember

for the City of Parsons (ward 2) for a 4 year term begimning July 1,

2006 _and ending Jupe 30, ?0'107

to the best of my skill and judgment, so help me God.

L
' '

. . / Vi
9‘5-".-“.‘ e TR B f : ,"‘l' .
L o] STl o
-
4
Subscribed and sworn to before the undersigned, this the Ist

July , 20 06 .

afﬁw/ />

Clerk of the County Commission of Tucker County,
West Virginia,

day of




OATH

State of West Virginia, County of Tucker:

I, Chervl Maxwell , do solemnly swear that I

Will support the constitution of the United States and the constitution of this State

And that I will faithfully discharge the duties of my office of ___Ward one

Council member for the City of Parsons, with term begipping Julv 1,

2004 and ending June 30, 2008

To the best of my skill and judgment, so help me God.

o

Subscribed and sworn to before the undersigned, this the

-.:.Day of é,/@& ,20&7L/

k)@g o (P2l

Clerk of the County Commission of Tucker County,
West Virginia.




OATH

State of West Virgihia, County of Tucker:

I, Hoy: R. Rov . , do solemguly swear thatI

will support the constitution of the United States and the constitution of this State

and that T will faithfully discharge the duties of my office of Councilmember for

the City of Parsons (ward 2} for a 4 year term beginaing July 1, 2006

and ending June 30, 2010

to the best of my skill and judgment, so help me God. L

tgr X Vo

Subscribed and sworn to before the undersigned, this the lst

ﬁmf@ (%4

Clerk of the County Comrmission of Tucker County,
West Virginia.

day of _

Al e e S M e = 1 P U




OATH

State of West Virginia, County of Tucker:

I, Lois J. lambert , do solemnly swear that 1 -

will support the constitution of the United States and the constitution of this State

and that I will faithfully discharge the duties of my office of ():‘}’:[) ?éﬂ() \"C]@{"

Term Ending June 30, 2Z00B

1o the best of my skill and judgmerit, so help me God.

g%yéf{' Nmbed—

G-

Subscribed and sworn to before the undersigned, this the

day of #aguwﬁ 00

Rundas (ol by ZRS,

Clerk of the County Commission of Tucker County,
West Virginia.




OATH
State of West Virginia, County of Tucker:

i Jane H. Barb - ~, do solemnply swear that1

will support the constitution of the United States and the constitution of this State

and that Y will faithfully discilarge the duties of my office of

Parsons City Councilwoman

Texrm Ending Jdne 30, 2008 .

to the best of my skill and judgment, so help me God.

VA

Subscribed and sworn to befo;,efﬁne undersigned, thisthe ___ 9th

L

day of __ Bugust’ / ,20 06,

— | |
. ’ . '
Humdas (ode . AR4
Clerk of the County Commission of Tucker County,
West Virginia.




State of West Virginia
County of Tucker
City of Parsons

I Call o Order

Mayor Charles Rosenau called the Special Session meeting of the Parsons City
Council to order Augast 8, 2006 at 7:00 p.m. in the Tucker County Magistrate
Court Room.

11 Call of Roll

SERIE e A
LR I

Chmles W, Rosenau Maym Present
Lois J. Lambert Acting-Recorder Present
Johnude F. Goss, Jr. Council Member Present
Patrick A. Gray Council Member Present
Diana G. Hymes Council Member Present
Cheryl A, Maxwell Council Member Present
Hoy R. Roy Council Member Present

Guests Present

Guests present were: Jason Myets, Sarnuel I. Lotia, Holly Martin (The Parsons
Advocate), Julieannie Cooper (The Inter-Mountain)

III. Approval of Apenda

A motion by Goss to approve the agenda, as presented, seconded by Maxwell, all
were in favor.

INA Opening Prayer

Mayor Rosenau led with the opening prayer.

V. Pledge of Allegiance.

Jason Myers led with the Pledge of Allegiance.
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VL City Recorder and Council Vacancy — Nominations/Discussion/Motion

Motion by Goss to appoint Lois Lambert to the un-expired term of City Recorder
left vacant by the resignation of James L. Judy, seconded by Maxwell, all were in
favor with Lambert abstaining.

Motion by Goss to appoint Jane Barb to the un-expired 2 yr. Council term, Ward

2, left vacant by Lois Lambert being appointed as City Recorder, seconded by
Maxwell, all were in favor.

VI, Appointment of Designated Check Signees- Appointments/Discussion/Motion

Motion by Roy to appoint Goss and Gray as alternate check signees in the absence
of the mayor and/or recorder, all were in favor.

Motion to remove Jason Myers as a signee on the city accounts at his request,
with bim retaining inquity rights by Goss, seconded by Gray, all were in favor.

VIII. Hiring of Chief of Police — Personnel Commitfee Recommendation(s \/Discussion/Motion

Motion by Maxwell to enter Executive Session for the purpose of discussing an
emergency situation regarding Persopmel, seconded by Gray, all were in favor

Motion to return to Special Session made by Gray, seconded by Hymes, all were
in favor.

Motion made by Gray to hire Randall D. Howell pet hour as Chief of Police, ata
salary of $10.50, seconded by Goss, all were in favor.

X Hiring of Office Assistant-Personne! Committee Recommendation( 3)/Discussion/Motion

Motion made by Gray to hire Madeline “Carol” Hebb as Office Assistant for 20
hrs. per week at $5.15 per hour, seconded by Goss, all were in favor.

X, Assistant Water Operator Position-Personnel Committee Recommendation( s)/Discussion/Motiox

Motion 1o hire a Water Operator in Training based upon a competency test, this
position will require 2000 houss of training, starting at $7.00 per hour to be posted
for all in-house employees first, under the guidelines set down by the City
Administrator, with a deadline to apply of two weeks made by Roy, seconded by
Goss, all were in favor with the exception of Hymes, who abstained due to a
conflict of interest.
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X1 Agreement with West Virginig Department of Transportation, Division of

Highways for Parsons US 219 Corridor Improvements/TCSP FY 2006 Project
{a.k.a. Lover’s Lane Project) — Discussion/motion

Motion to accept option 1 by Goss, seconded by Gray, all were in favor.

X1I.  Adjownment

Motion to adjourn made by Maxwell, seconded by Goss, all were in favor.

Respectfully submitted:

Lois J. Lambert, Recorder Charles W, Rosenau, Mayor
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CHAPTER 17

“AN ORDINACE TO INCREASE WATER RATES”
AND TO ESTABLISH RULES AND REGULATIONS FOR FURNISHING
WATER AT PARSONS, TUCKER COUNTY AND
VICINITY, WEST VIRGINIA

Be It Ordained by the City Council of the City of Parsons that:

APPLICABILITY

Applicable to all residential, commercial and industrial users in the entire area served.

AVAILABILITY OF SERVICE

Available for water service.

RATES
First 2,000 gallons used per month $9.55 per 1,000 gallons
Next 3,000 gallons used per month $8.30 per 1,000 gallons
Next 5,000 gallons used per month $7.35 per 1,000 galions
Next 10,000 gallons used per month $5.80 per 1,000 gallons
Next 30,000 gallons used per month $4.50 per 1,000 gallons
All over 50,000 gallons used per month $3.15 per 1,000 gallons

MINIMUM MONTHLY CHARGE

5/8” meter $19.10
17 meter $32.00
27 meter $128.00

DELAYED PAYMENT PENALTY

A 10% penalty shall be added to all charges not paid within twenty (20) days from the date of the
billing. This delayed payment penalty is not interest and is to only be collected once for each bill
where it is applicable.

CONNECTION CHARGE

$300.00 or actual cost of installation, including materials and labor, whichever is greater.

RECONNECTION CHARGE

Twenty-Five Dollars ($25.00)

RULES AND REGULATIONS
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L. Rules and Regulations for the Government of Water Utilities, adopted by the
Public Service Commission of West Virginia, and now in effect, and all
amendments thereto and modifications thereof hereafter made by said
Commission.

1L. MULTIPLE OCCUPANCY

On apartment buildings or other multiple occupancy buildings, bills will be
rendered based on each family or business unit located therein paying not less
than the minimum monthly charge herein established for a five-eights inch meter,
the minimum bill for the size of meter installed or the actual charge for water
used, whichever is greater, Motels and hotels shall pay according to the size of
meter installed or the actual amount of water used.

HI. TRAILER COURTS

House trailer courts shall be provided with a master meter. No bill shall be
rendered for less than the minimum bill herein established for a five-eights inch
meter, multiplied by the number of uvnits situated on the court site at the time the
meter is read, the minimum bill for the size of meter installed or the actual charge
for water used which ever is greater. House trailers (as used hereinabove) shall
include both mobile and mimobile units. House trailers, either mobile or
immobile, located on sites other than a park or court, shall be billed, in the same
manner as any other family or business unit.

EFFECTIVE

This Ordinance shall become effective forty-five (45) days from adoption.
ADOPTION

This Ordinance was adopted by City Council on its third and final reading on the 17" day
of January 2006.

ATTEST:

\:2 3 &z f/J/ /O&oéf/ ’ ‘771/ @W

}(écorder Mayor
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Adopted by City Council
Issued by City of Parsons, a public utility

By @cf,ﬂv/ @K?_/»j’
4 F—

Recorder

Title

TATARIFFSWATERWWARSONE_#10W_{CURRENT).DOG



CITY OF PARSONS (Water) |  P.S.C. W.VA. TariffNo. 10
- ' Original SheetNo. 2

RULES AND REGULATIONS

I. Rules and Regulations for the Government of Water Utilities, adopted by the Public |
Sexvice Commission of West Virginia, and now in effect, and all amendments thereto and
modifications thereof hereafter made by said Commission.

II. MULTIPLE OCCUPANCY
'On apartment buildings or other multiple occupancy buildings, bills will be rendered
baséd on cach family or business unit located therein paying pot less than the minimum
monthly charge herein established for a five-eights inich meter, the minimum bill for the
size of meter 1nstalled or the actual chargc for water used, whichever is greater. Motels

and hotels shall pay according to the size of meter installed or the actnal amount of water
used.

e ]II TRAILER COURTS ’

. House trailer courts shall be provided with a master meter. No bill shall be rendered for
less than the minimum bill herein established for a five-eights inch meter, multiphied by
the number of units situated on the court site at the time the meter is read, the minimum

- hill for the size of meter installed or the actual charge for water used which ever 1s
greater. Homse trailers (as used hereinabove) shall include both mobile and imamobile
units, House trailers, either mobile or immobile, located on sites other than a park or
court, shall be billed, in the same manner as any other family or business unit.

TATARIFFSWATERPARIONS, #10W_(CURRENT).DDC



CITY OF PARSONS (Water) P.S.C. W.VA. Tariff No. 10
Original SheetNo. 3

APPLICABILITY
Apphcable to all Residential, Commercial and Industrial Users in entire area served
AVAILABILITY OF SERVICE
Available for water service
O  RATES
First 2,000 gallons used per month - $9.55 per thousand gallons
" Next 3,000 gallons used per month $8.30 per thousand gallons
Next 5,000 gallons used per month $7.35 per thousand gallons
Next 10,000 gallons used per month $5.80 per thousand gallons
Next 30,000 gallons used permonth  $4.50 per thousand gallons
All over 50,000 gallons used per month $3.15 per thousand gallons
(D MINIMUM MONTHLY CHARGES
5/8" meter . § 19.10
1" mcter ' $ 32.00
2" meter $128.00
©
DELAYED PAYMENT PENALTY

A 10% penalty shall be added to all charges not paid within 20 days from the date of the
billing. This delayed payment penalty is not interest and is only to be collected omce for
each bill where it i5 appropriate.

CONNECTION CHARGE : |
$300.00 or actual cost of installation, including materials and labor, whichever is preater

RECONNECTION CHARGE
Twenty-Five Dollars ($25.00)

()  Indicates increase
(O) Indicates omission

TATARIFFSWATERPARSONS #10W_{CURRENT).DOC



P.S.C. W.Va. No. 7
Canceling P.S.C. W. Va. No. 6

CITY OF PARSONS, a municipal utility
| OF
PARSONS, WEST VIRGINIA

RATES, RULES AND REGULATIONS FOR FURNISHING

SEWERAGE AND SEWAGE DISPOSAL SERVICE

Parsons, Tuckf:r County, West Virginia

Fﬂed with THE PUBLIC SERVICE COMMISSION
- -of

\VEST VIRGINIA

Issued August 8, 2006 - Effecuve for service rendered on or after August 5, 2006
or as otherwise provided hcrcm

Issued by authority of Orders of The

Public Service Conunission-of West Virginia

In Case No. 06-0288-S-MA entered June 28, 2006 and
dated August 1, 2005 or as otherwise provided herein

Issued by CITY OF PARSONS, a municipal utility

By

Title
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CITY OF PARSONS (Sewer) ' P.S.C. W, Va. No. 7

©)
©)

M

(D

(N)

()

©

™)

<
&
N

Original Sheet No. 2

APPLICABILITY
Applicable within the entire territory served

AVAILABILITY

Available for general domestic, commercial, industrial and sale for resale sewer service

RATES ,
First 5,000 gallops nsed per month $5.46 per 1,000 gallons
Next 15,000 gallons used per month $2.70 per 1,000 gallons
All over 20,000 gaﬂons used per month $1.93 per 1,000 gallons

MINIMUM CHARGE
No bill will be rendered for less than $10.92 per month

SALES FOR RESALE SERVICE _
All wastewater from Hararick PSD will be treated at the approved rate of $1.022 per
1,000 gallons of water consumed. ‘

DELAYED PAYMENT PENALTY
The above schedule is net. On all 2ccounts not paid i full when due, ten percent (10%)
will be added to the net current amount unpaid. This delayed payment penalty is not
interest and is to be collected only once for each bill where it is applicable.

, TAP FEE

The following charge is to be made whenever the utility mstalls anew tap to serve an
applicant.

A tap fee of $300.00 will be charged to all customers who apply for service outside of a
certificate proceeding before the Commission for cach new tap to the system.

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the City or a maximum of
$25.00 will be imposed upon any customer whose check for payment of charges is
returned by their bank due to insufficient funds.

Indicates change in text
Indicates mcrease
Indicates new

TATARFFSISEWERIPARSONS #075_(CURRENT).DOC



CITY OF PARSONS (Sewer) P.S.C. W.Va, No,7
| ' Original Sheet No. 3

(N) LEAK ADJUSTMENT
$0.48 per 1,000 galions is to be used when a bill reflects unusual consumption which can
be attributed to eligible leakage on customer’s side of the meter. This rate shall be applied
to all such consumption above the customer’s historical average usage.

(N) Indicates new
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CITY OF PARSONS (Sewer) P.8S.C.W.Va. No.7
Original Sheet No. 4

(N) SURFACE OR GROUNDWATER SURCHARGE
An additional amount shall be charged where surface or gronndwater is introduced into
the sanitary system where evidence of a violation exists,

Surcharge formula to be applied in case where surface drainage is connected to the
utility’s sewer system.

APPLICABILITY
Whenever the utility has discovered that a customer’s roof drain, downspont, storm sewer
or sumilar faciliies conducting surface water have been.connected to the utility’s sewer
system, and such customer has failed to take appropriate action within thirty (30) days of
receipt of a demand by the ufility, in accordance with the Rules of the Public Service
Commission, to eliminate such connection, a surcharge will be imposed upon the
customer calculated on the basis of the following formula:

§=A xR x0.0006233 x C

The surcharge in doHars
The area nnder roof and/or the area of any other water collection
surface connected to the sanitary sewer, in square feet.’
= The measured monthly rainfall, in inches.
0006233 = A conversion factor to change inches of rain X square feet of surface
water to thonsands of gallons of water.
-.0008333 = A conversion factor to change inches of rain X square feet of surface
water to $ per 100 cubic feet.
C = The utility’s approved rate per thousand gallons of metered water

usage.

1)

S
A
R

The utility shall not impose the surcharge unless and until the customer has been notified
by certified mail, retnrn receipt requested, or by hand delivery, that it has been
established by smoke testing, dye testing, or on-site iiispection thatrain or surface water
15 being introdnced into the sanitary sewer system at the customer’s location, and that the
customer has not acted within thirty (30) days from receipt of such notice to divert the
water from the sanitary sewer system.

Said surcharge shall be calculated and imposed for each month that said condition
continues to exist. Failure to pay the surcharge and/or correct the situation shafl give rise -
to the possible termination of water service in accordance with the Rules of the Public
Service Commission of West Virginia.

(N) Indicates new
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session »f the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the City
of Charleston on thé 1st day of August, 2006,

CASE NO. 06-0288-5-MA

CITY OF PARSONS,

a municipal utility.
Investigation and suspension of increase in sewer rates and
charges as a result of petitions filed in accordance with West
Virginia Code § 24-2-4b.

COMMISSION ORDER

On February 21, 2006 the City of Parsons (City) adopted an ordinance to increase its sewer
rates effective forty-five (45) days from the date of passage. On March 3, 2006 the Commission
received a letter of protest from the Hamrick Public Service District (District), a resale customer of
the City. The letter stated that the District objected to the proposed rate increase of 30% over its
current rate and requested that the Commission conduct a rate review.

By Commission Order dated March 7, 2006, the Commission invoked its jurisdiction in this
matter under West Virginia Code § 24-2-4b, made the City a Respondent to this proceeding and,
pending investigation, hearing and decision thereon, suspended and deferred the use of said
increased sewer rates and charges until 12:01 a.m., August 5, 2006, unless otherwise ordered by the
Commission.

Upon notice and hearing the assigned Administrative Law Judge (ALJ) issued a
Recommended Decision on June 28, 2006. That Recommended Decision contained the following
footnote:

The rates recommended by Commission Staffincluded Leak Adjustment and Surface
or Groundwater Surcharge sections which were not in the City’s ordinance now on
file with the Commission or included in the ordinance adopted on February 21, 2006,
and will, therefore, not be included in the rates and charges approved in this
proceeding. In a municipal appeal, such as this proceeding, the Commission does not
have the authority to add provisions to a municipal tariff not previously considered
and adopted by the municipality and which have not been noticed to the public. If the
City of Parsons desires to include in its tariff the Leak Adjustment and Surface or

Public Service Commission
of West Virginia
Charlesten




Groundwater Surcharge sections, as recommended by Commission Staff, it will need
to enact another ordinance which specifically adds those sections to its sewer tariff,

Footnote number 1,_‘page 5, of the June 28, 2006 Recommended Decision.

Commission Staff (Staff) filed “Staff’s Exceptions to Recommended Decision”on July 10,
2006. Therein Staff argued: '

Staff' maintains that once a challenge to an ordinance is filed and the municipal
approval action is instituted that the process allows the Commission to review the rate
structure and associated tariff items in their entirety. (See W.Va Code § 24-2-4b).
Staff strives in a municipal appeal case to review the rates and tariff items and makes
reasonable changes to help ensure uniformity of tariff items.

Importantly, a similar issue is presently before the Commission on exceptions
to a June 30, 2005 order. (See Case No. 05-0105-S-MA, Durbin). In that case the
Administrative Law Judge allowed the charging of a returned check charge and leak
adjustment only after Durbin published notices regarding these items.

DISCUSSION

The Commission shall adopt the Recommended Decision and the tariff approved therein as
the final order of the Commission, but shall modify the decision to include the Leak Adjustment and
Surface or Groundwater Surcharge sections in the tariff.

West Virginia Code § 24-2-4b{c) authorizes the Commission to approve or modify the rates
of a municipal ordinance once the Commission obtains jurisdiction.

Anorderin City of Clarksburg, Case No. 99-1570-W-MA (Recommended Decision April 13,
2000; Commission Order April 28, 2006, Commission Order modifying order in other respects
May 12, 2000; Commission Further Order denying petition for reconsideration June 15, 2000)
stated, “Staff also added a leak adjustment increment to the Utility’s tariff. (Staff Ex, 2 at 4).” See,
April 13,2000 Recommended Decision at page 17. The Leak Adjustment was added to the City of
Clarksburg’s tariff without further comment.

In Town of Hartford, Case No. 02-0418-S-MA (Recommended Decision July 29, 2002; Final
Order August 18, 2002) Staff recommended the inclusion of a leak adjustment See, Recommended
Decision, p. 3. The decision stated, “The Mayor did not object to the implementation of the other
tariff, operation and procedural recommendations made by Staff, including the leak adjustment
charge. (Tr., pp. 14, 15).” See, Recommended Decision, p. 4. The leak adjustment was included
without further comment in that decision.

Public Service Commission
of West Virginia
Charleston 2



Similarly, the;.Cormnission shall adopt the Recommended Decision as the final order of the
Commission but shall modify it to include the entire Staff-recommended tariff, including the Leak
Adjustment and Surface or Groundwater Surcharge sections.

The Commission notes that the Leak Adjustment provision provides a benefit to customers
who have suffered a qualifying leak. As such, the Commission shall require that the City publish
the attached notice of this tariff provision. The provisions of the Surface or Groundwater Surcharge
section require that a customer be given notice and a chance to correct the drainage problem before
the City implements the charge. As such, publication of notice is not necessary regarding that tariff
provision.

FINDINGS OF FACT

1. By Cemmission Order dated March 7, 2006, the Commission invoked its jurisdiction
in this matter under West Virginia Code § 24-2-4b, made the City a Respondent to this proceeding
and, pending investigation, hearing and decision thereon, suspended and deferred the use of said
increased sewer rates and charges until 12:01 a.m., August 5, 2006, unless otherwise ordered by the
Commission.

2, Upon notice and hearing the assigned ALJT issued a Recommended Decision on
June 28, 2006 approving the Staff-proposed tariff with the exception of the Leak Adjustment and
Surface or Groundwater Surcharge sections,

3. Staff filed exceptions on July 10, 2006 arguing that the Leak Adjustment and Surface
or Groundwater Surcharge sections should be included in the approved tariff.

CONCLUSIONS OF LAW

.:'.
1. West Virginia Code § 24-2-4b(c) authorizes the Commission to approve or modify the
rates of a municipaliordinance once the Commission obtains jurisdiction.

2. In both City of Clarksburg, Case No. 99-1570-W-MA (Recommended Decision April
13, 2000; Commission Order April 28, 2006, Commission Order modifying order in other respects
May 12, 2000; Commission Further Order denying petition for reconsideration June 15, 2000} and
Town of Hartford, Case No. 02-0418-S-MA (Recommended Decision July 29, 2002; Final Order
August 18, 2002) the respective municipal appeals were modified by the addition of a tariff
provision that had not originally been enacted by the municipality.

3. It is reasonable to require the City to publish notice regarding the Leak Adjustment
provision.

Public Service Commission
of West Virginia
Charleston 3




ORDER

IT IS THEREFORE ORDERED that the Recommended Decision entered June 28, 2006 is
hereby adopted as the Commission’s final order in this proceeding except as modified herein.

IT IS FURTHER ORDERED that the City of Parsons Sewer Tariff to be Effective on and
After Angust 5, 2006 (as attached as Appendix A to the Recommended Decision) is hereby amended
by the inclusion of the following language:

LEAK ADJUSTMENT

$0.48 per 1,000 gallons is to be used when a bill reflects unusual consumption which
can be attributed to eligible leakage on customer’s side of the meter. This rate shall
be applied to all such consumption above the customer’s historical average usage.

SURFACE OR GROUNDWATER SURCHARGE
An additional amount shall be charged where surface or groundwater is introduced
into the sanitary system where evidence of a violation exists.

Surcharge formula to be applied in case where surface drainage is connected to the
utility’s sewer system.

APPLICABILITY

Whenever the utility has discovered that a customer’s roof drain, downspout, storm
sewer or similar facilities conducting surface water have been connected to the
utility’s sewer system, and such customer has failed to take appropriate action within
thirty (30) days of receipt of a demand by the utility, in accordance with the Rules of
the Public Service Commission, to eliminate such connection, a surcharge will be
imposed upon the customer calculated on the basis of the following formula:

S=AxRx00006233xC

S = The surcharge in dollars

A = The area under roof and/or the area of any other water collection surface
connected to the sanitary sewer, in square feet.

R = The measured monthly rainfall, in inches.

.0006233 = A conversion factor to change inches of rain X square feet of surface
water to thousands of gallons of water.

.0008333 = A conversion factor to change inches of rain X square feet of surface
water to § per 100 cubic feet.

C = The utility’s approved rate per thousand gallons of metered water usage.

The utility shall not impose the surcharge unless and until the customer has been
notified by certified mail, return receipt requested, or by hand delivery, that it has
been established by smoke testing, dye testing, or on-site inspection that rain or

Public Service Commission
of West Virginia
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surface water is being introduced into the sanitary sewer system at the customer’s
location, and that the customer has not acted within thirty (30) days from receipt of
such notice to divert the water from the sanitary sewer system.

Said surcharge shall be calculated and imposed for each month that said condition
continues to exist. Failure to pay the surcharge and/or correct the situation shall give
rise to the po§sibie termination of water service in accordance with the Rules of the
Public Service Commission of West Virginia.

IT IS FURTHER ORDERED that the City of Parsons Sewer Tariff to be Effective Upon
Substantive Completion of Project Approved in Case No 06-0289-8-CN, (as attached as Appendix
B to the Recommended Decision) is hereby amended by the inclusion of the following language:

LEAK ADJUSTMENT

$0.48 per 1,000 gallons is to be used when a bill reflects unusual consumption which
can be attributed to eligible leakage on customer’s side of the meter, This rate shall
be applied to all such consumption above the customer’s historical average usage.

SURFACE OR GROUNDWATER SURCHARGE
An additional amount shall be charged where surface or groundwater is introduced
into the sanitary system where evidence of a violation exists.

Surcharge formula to be applied in case where surface drainage is connected to the
utility’s sewer system,

APPLICABILITY

Whenever the utility has discovered that a customer’s roof drain, downspout, storm
sewer or similar facilities conducting surface water have been connected to the
utility’s sewer system, and such customer has failed to take appropriate action within
thirty (30) days of receipt of a demand by the utility, in accordance with the Rules of
the Public Service Commission, to eliminate such connection, a surcharge will be
imposed upon the customer calculated on the basis of the following formula:

S = AxR x0.0006233 x C

S = The surcharge in dollars .

A = The area under roof and/or the area of any other water collection surface
connected to the sanitary sewer, in square feet.

R = The measured monthly rainfall, in inches.

0006233 = A conversion factor to change inches of rain X square feet of surface
water to thousands of gallons of water.,

.0008333 = A conversion factor to change inches of rain X square feet of surface
water to § per 100 cubic feet.

C = The utility’s approve rate per thousand gallons of metered water usage.

Public Service Commission
of West Virginia
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The utility shall not impose the surcharge unless and until the customer has been
notified by certified mail, return receipt requested, or by hand delivery, that it has
been established by smoke testing, dye testing, or on-site inspection that rain or
surface water is being introduced into the sanitary sewer system at the customer’s
location, and that the customer has not acted within thirty (30) days from receipt of
such notice to divert the water from the sanitary sewer system.

Said surcharge shall be calculated and imposed for each month that said condition
continues to exist. Failure to pay the surcharge and/or correct the situation shall give
rise to the possible termination of water service in accordance with the Rules of the
Public Service Commission of West Virginia.

IT IS FURTHER ORDERED that the City provide notice to its customers of the Leak
Adjustment tariff provision by publishing the attached notice (Appendix 1) once in a newspaper of
general circulation in the county(ies) in which it provides service.

IT IS FURTHER ORDERED that following publication of the above-described notice, the
District shall file with the Commission the affidavit of publication with respect
thereto, within ten {10) days of the publication date.

IT IS FURTHER ORDERED that upon entry of this order this case shall be removed from
the Commission’s docket of open cases.

T 1S FURTHER ORDERED that the Commission's Executive Secretary serve a copy of this
order upon all parties of record by United States First Class Mail and upon Commission Staff by

hand delivery.

JTW/s
060288c.wpd

A Frus Copy, Tesbo:

Laa

Sandra Squire
Fxecuiivae Seoretary
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Appendix 1

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

CASE NO. 06-0288-S-MA

CITY OF PARSONS
NOTICE OF LEAK ADJUSTMENT TARIFF PROVISION

By Order issued on August 1, 2006 the Public Service Commission authorized the City of
Parsons to add a Leak Adjustment provision of $0.48 per 1,000 gallons of metered water usage to
its tariff. The incremental leak adjustment rate is to be used when a bill reflects unusual
consumption which can be attributed to eligible leakage on customer’s side of the meter. This rate
shall be applied to all such consumption above the customer’s historical average usage.

CITY OF PARSONS
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: June 28, 2006

CASE NO. 06-0288~S~MA

CITY OF PARSONS,

a municipal utility.
Investigation and suspension of increase
in sewer rates and charges as a result
of petitions filed in accordance with
West Virginia Code §24-2-4Db.

RECOMMENDED DECYISION

On February 21, 2006, the City of Parsons (City) adopted an
ordinance that increased its sewer rates to become effective forty-five
(45) days from the date of passage. On March 3, 2006, the Commission
received a letter of protest from the Hamrick Public Service Dbistrict
(District), a resale customer of the City. The letter stated that the
District objected to the proposed rate increase of 30% over its current
rate and requested that the Commission conduct a rate review.

By Commission Order dated March 7, 2006, the Commission invoked its
jurisdiction in this matter under West Virginia Code §24-2-4b, made the
City a Respondent to this proceeding and, pending investigation, hearing
and decision thereon, suspended and deferred the use of said increased
sewer rates and charges until 12:01 a.m., August 5, 2006, unless
otherwise ordered by the Commission. The Order also referred this matter
to the Division of Administrative Law Judges for further proceedings with
a decision due date of July 6, 2006. Commission Staff was regquired to
file its report in this matter on or before May 22, 2006. The Commission
also required that the Executive Secretary of the Commission cause a copy
of said Order to be published once, in a newspaper of general circulation
in the City, within five (5) days of the date of said Order. Any
petitions or motions to intervene in this proceeding were to be filed
with the Commission within ten (10) days of the date of publication.

On March 16, 2006, Staff Attorney Lisa Wansley-Layne filed an
Initial Joint Staff Memorandum, to which was attached an Initial Internal
Memorandum, dated March 10, 2006, prepared by Sean P. Ireland, Utilities
Analyst II, Water and Wastewater Division, and Jonathan Fowler, Engineer
III, Engineering Division. Commission Staff reported that it would

of West Virginia
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~conduct the necessary review of the City's financial records and
operations and file a final recommendation in a timely manner.

On March 20, 2006, Ms. Wansley-Layne filed Commission Staff’'s First
Set of Interrogatories, Data Requests or Requests for Information. The
City was requested to provide the information and/or data therein
specified as soon as possible, but, in any event, no later thean nocn,
aApril 7, 2006.

On april 14, 2006, Chief Administrative Law Judge Melissa X. Marland
issued a Procedural Order assigning this matter to the undersigned
Administrative Law Judge for further disposition.

By Procedural Order dated April 14, 2006, this matter was scheduled
for hearing at 10:00 a.m., on May 30, 2006, in the Magistrate Court Room,
Parsons City Hall, 201 Walnut Street, Parsons, West Virginia. The City
was also directed to cause to be published on or before May 23, 2006, a
copy of the attached Notice of Hearing, in a newspaper, duly gualified by
the Secretary of State, published and of general circulation in Tucker
County, West Virginia, making due return to the Commission of a proper
affidavit of publication on or before May 30, 2006. It was further
ordered that an expedited transcript of the hearing be prepared and filed
with the Commission no later than June 2, 2006. Additionally, the City
and the District were advised that, pursuant to Rules 4.4 and 12.7 of the
Commission’s Rules of Practice and Procedure (Procedural Rules) they had
to obtain counsel to represent them in this proceeding.

Or April 24, 2006, Pat A. Nichols, Esquire, filed a Notice of
Appearance on behalf of the City.

On May 10, 2006, Janet D. Preston, Esquire, filed a Notice of
Appearance on behalf of the District.

On May 22, 2006, Ms. Wansley-Layne filed a Final Joint Staff
Memorandum, to which was attached a Staff Report, dated May 17, 2006,
prepared by Sean P. Ireland, Utilities Analyst II, Water and Wastewater
bivision, and Jim Spurlock, Technical Analyst II, Engineering Division.

Cn May 25, 2006, the City filed a copy of an affidavit of
publication reflecting that the Notice of Hearing had been published for
two (2) consecutive weeks, commencing on April 26, 2006, in The Parsons
Advocate, a newspaper duly gualified by the Secretary of State, published
and of general circulation in Tucker County, West Virginia.

The hearing convened on May 30, 2006, as scheduled. Appearing on
behalf of the City was Mr. Nichols. The District was represented by Ms.
Preston. Ms. Wansley-Layne appeared on behalf of Commission Staff.
Commission Staff presented the testimony of two (2) witnesses and
presented one (1) exhibit at the hearing and filed one (1) post-~hearing
exhibit on June 7, 2006. No Protestants, other than the District,
appeared to make comments or pose gquestions about the City's proposed
rate increase. (Tr. p.7).

On June 22, 2006, an affidavit of publication was filed reflecting
publication of the Commission’s March 7, 2006 Order on March 15, 2006, in

Public Service Commission
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The Parsons Advocate, a newspaper, duly gqualified by the Secretary of
State, published and of general circulation in Tucker County, West

Virginia.-

EVIDENCE

Commission Staff 'called, as its first witness, Jim Spurlock,
Technical Analyst II, Engineering Division. Mr. Spurlock conducted a
field investigation of the City’s sewer facilities and reviewed certain

financial and technical information regarding the system. The City’'s
sewer facilities serve approximately 720 total customers, including one
(1) resale customer, the Hamrick Public Service District. The sewer

facilities include a 0.4 MGD wastewater treatment plant, utilizing an
aerated lagoon, various size gravity sewer lines, two (2) lift stations
and approximately 2,375 feet of force main. The City’s collection system
is considered to be a combined stormwater/sanitary sewer system with
multiple combined sewer overflows (CSOs). The City currently has two (2)
full-time licensed operators, one part-time operator and a maintenance
worker, all of whom work in both the City’s water and sewer operations.-
Additionally, City maintenance workers assist when extra help is needed.
The City’s equipment includes a pickup truck, a backhoe and a service
truck which are rented from the City’s Maintenance Department. (Tr. p.
9; Staff Ex. 1).

The City's wastewater treatment plant did not operate from June 2004
through November 2005, due to the need to replace the pond liner and
chlorination/dechlorination equipment. As a result, there were no sewage
flow records available to perform a class cost of service study for the
test year July 2004 through June 2005. 1In addition, one of the two (2)
flow meters owned and utilized by the District did not function during
the test year and no readings were taken from the District’s other meter
for approximately half of the months in the test yedr. However, this did
not interfere with the City’s billing of the District for services
rendered since the District is billed according to water usage.
Commission Staff did, however, recommend that the City be reguired to
obtain ownership of the District’'s two (2) flow meters or, in the
alternative, purchase two (2) new meters. (Tr. pp. 9-17; 24-28; Staff
Ex. 1). : .

Next, Commission Staff called Sean Ireland, Utility Analyst II, of
the Commission’s Water and Wastewater Division. Mr. Ireland initially
noted that a minor change needed to be made to both Statement D, Schedule
4, and Statement D, Schedule 5, of Staff Exhibit 1. As written, both
Schedule 4 and Schedule 5, under the SALES FOR RESALE SERVICE section,
read, in part, that, *All water for resale to Hamrick PSD will be billed
in accordance with the approved rate of....” The section, as corrected,
should read that, “All wastewater from the Hamrick PSD will be treated at
the approved rate of [$1.022 or §$1.448] per 1,000 gallons of water
consumed.” (Tr. pp. 19-20; 31-34; Staff Ex. 1; Commission Staff Post-
Hearing Exhibit). '

Mr. Ireland went on to state that he had reviewed the City’s
operations and its financial books and records for the period of July 1,

2004, through June 30, 2005, in order to make operational recommendations

Public Service Commission ' '3
of West Virginia




and to design and formulate the Staff-recommended rates and charges.
(Tr. pp. 20-21; Staff Ex. 1). Several adjustments were made to bring the
City’s expenses to Going Level, including increases in power for pumping,
chemical costs and property and health insurances. Uncollectible expense
was adjusted to .5% of metered sales revenue. Several accounts were
reduced where expenditures for non-recurring expenses for emergency plant
repairs were made during the test year. (Tr. pp. 20-21; Stmt. G of Staff
Ex. 1).

The City recorded one long-term debt on its sewer system, which
consists of a bond issued by the Water Development Authority. The debt
service for this bond is fully funded. The City had recently obtained a
$670,000 line of credit from Citizens National Bank which was used for
emergency repairs to the lagoon portion of its sewer system. The City is
responsible for making interest-only guarterly payments on this 1line of

credit. The gquarterly interest payments were not included in the
calculation of the Staff-recommended rates since they will cease as soon
as any Order issued in this case becomes final. (Staff Ex. 1).

The City will be receiving a bond issued by the West Virginia
Infrastructure and Jobs Development Council (WVIJDC) for its sewer plan
upgrade, as described in Case No. 06-0289-5-CN. This bond will be issued
in the amount of $1,109,250 at 0% interest for 20 years. The $670,000
line of credit will be absorbed by the §$1,109,250 bond when Staff’s

recommended rates in this case become final. The City will not be
required to make any payments on the bond for a period of two (2) years
after the Staff-recommended rates in this case become final. However,

the City will be required to fund a debt service reservice for this bond
and continue to fund a renewal and replacement reserve at the rate of
2.5% of operating revenues. (Staff Ex. 1).

As of June 30, 2005, the City’s Sewer Departmeﬁt had $1,757 in its

general operating account, $469 in a savings account and a CD with a
balance of $19,653. It alsc had an unencumbered renewal and replacement
account with a balance of $4,447. As of February 28, 2006, the City‘s
Sewer Department had $101,683 in its general operating account, $5,511 in
its savings daccount and a CD with a balance of $19,883. 1It alsc had an
unencumbered renewal and replacement account with a balance of §7,518.
Going Level rates, as shown on Statement H of Staff Exhibit 1, provide a
cash deficit of $26,968. The City's proposed rates and charges (Proforma
1) provide a cash surplus of $15,538. 1Its proposed rate and charges that
include the WVIJDC bond payments (Proforma 2) provide a cash surplus of
$18,328. The Staff-recommended 1 rates and charges provide a cash
surplus of $12,330 and a debt service coverage factor of 168.71%, while
the Staff-recommended 2 rates and charges, which include payment of the
new WVIJDC bond, provide a cash surplus of $12,654 and a debt service
coverage factor of 129.37%. (Stmt. H of Staff Ex. 1).

Based on the revenue requirements of the City, Commission Staff
recommended +that the rates and charges as contained in Statement D,
Schedule 4, be approved and implemented upon any order issued herein
becoming final and that the Staff-recommended rates and charges as
contained in Statement D, Schedule 5, be approved for implementation when
payments for the WVIJDC bond become due, approximately two (2) years from

the date hereof. Commission Staff also recommended that the City be
Public Sarv]; Commission 4
of West Virginia

Charleston



required to regquest that a class cost of service study be performed by
the Commission’s Assistance Section of the Water and Wastewater and
Engineering Divisions one (1) year after the sewage flow meters are
installed and functional, in an effort to provide equitable cost-based
rates for all classes of customers. (Tr. pp. 10, 25, 26; Staff Ex. 1).

Subsequent to Mr. Ireland’s testimony both the City and the
District, by their respective counsel, stipulated that they were in
agreement with the Staff recommendations in this matter. Counsel for the
City and the District alsco stipulated that the City would acquire
ownership of and assume the operation and maintenance costs of the
District’'s flow meters on or before June 30, 2006, and that the City
would request, at the appropriate time, that Commission Staff perform a
class cost of service study for the fiscal year July 1, 2006, through
June 30, 2007. (Tr. pp. 34-36).

DISCUSSTION

The rates recommended by Commission Staff in this case, which were
not protested, except initially by the District, appear to be just and
reasonable and were designed to cover the City’'s sewer utility service
O&M expenses and meet all of its debt service requirements, including the
WVIJDC bond for plant upgrades, as more particularly described in Case
No. 06-0289-8-CN, and, accordingly, will be approved.' The stipulation
‘between the City and the District regarding the City’s acquisition and
maintenance of the District’'s flow meters by June 30, 2006, and the City
requesting performance by Commission Staff of a class cost of service
study for the fiscal year July 1, 2006, through June 30, 2007, will also
be approved as fair and reascnable. :

At the present time there exists between the City and the bistrict
an agreement for the treatment of the District’s sewage by the City.
'This agreement was originally approved in Case No. 94-0751-PSD-CN (19%96)
and set the District’s rates at $0.55 per thousand gallons of water
consumption. The agreement was subsequently modified in Case No. 01-
0852-PSC-C (2001) to provide for a rate of $0.796 per thousand gallons of
water consumption. Assuming that the parties are amenable to amending
that agreement by only changing the rate approved herein, the amended
‘agreement, after execution, may be filed for Commission recording-keeping
purposes under this docket number.

The rates recommended by Commission Staff included Leak Adjustment
and Surface or Groundwater Surcharge sections which were not in the
City’'s ordinance now on file with the Commission or included in the
ordinance adopted on February 21, 2006, and will, therefore, not be
included in the rates and charges approved in this proceeding. In a
municipal appeal, such as this proceeding, the Commission does not have
the authority to add provisions to a municipal tariff not previously
considered and adopted by the munic¢ipality and which have not been
noticed to the public. If the City of Parsons desires to include in its
tariff the Leak Adjustment and Surface or Groundwater Surcharge sections,
as recommended by Commission Staff, it will need to enact another
ordinance which specifically adds those sections to its sewer tariff.
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FINDINGS OF FACT

1. On February 21, 2006, the City of Parsons adopted an ordinance
that increased its sewer rates and charges to become effective forty-five
(45) days from the date of passage. (See, Ordinance adopted February 21,
2006) .

2. On March 3, 2006, the Commission received a letter of protest
from the Hamrick Public Service District, a resale customer of the City.
(See, letter filed March 3, 20006)

3. Treatment of the District’s sewage by the City is provided
pursuant to an agreement originally approved in Case No. 3%4-0751-PSD-CN
(1936) and subsequently modified as to rates only in Case No. 01-0852-
PSC-C (2001). (See, agreements).

4. By Commission Order dated March 7, 2006, the Commission invoked
its jurisdiction in this matter under West Virginia Code §24-2-4b, made
the City a Respondent to this proceeding and, pending investigation,
hearing and decision thereon, suspended and deferred the use of said
increased rates and charges until 1201 a.m., August 5, 2006, unless
otherwise ordered by the Commission. (See, Commission Order entered
March 7, 2006).

5. On June 22, 2006, an affidavit of publication was filed
reflecting publication of the Commission’s March 7, 2006 Order on March
15, 2006, in The Parsons Advocate, a newspaper, duly gqualified by the
Secretary of State, published and of general circulation in Tucker
County, West Virginia. {See, Affidavit of Publication filed June 22,
2006). '

6. On May 25, 2006, the City filed a copy of an affidavit of
publication reflecting that the Notice of Hearing had been published for
two (2) consecutive weeks, commencing on April 26; 2006, in The Parsons
Advocate, a newspaper,. duly qualified by the Secretary of State,
published and of general circulation in Tucker County, West Virginia.
(See, Affidavit of Publication filed May 25, 2006).

7. The City’'s Going Level rates and charges are producing an
annual cash flow deficit of $26,968. With the City’s proposed rates and
charges (Proforma 1), the City would experience an annual cash flow
surplus of $15,538 and a debt service coverage of 182.05%. The City's
proposed rates and charges that include WVIJDC bond payments (Proforma 2}
would provide an annual cash surplus of $18,328 and a debt service
coverage of 136.12%. (See, Stmt. H of Staff Ex. 1).

8. The Staff-recommended 1 rates, as contained in Statement. D,
Schedule 4, of Staff Exhibit 1 represent an approximate 28.4% increase
over Going Level rates and will produce an annual cash flow surplus of
$12,330 and a debt service coverage of 168.71%. The Staff-recommended 2
rates, to be implemented after substantial completion of the construction
approved 1in Case No. 06-0289-S-CN, represent an approximate 41.7%
increase over the Staff-recommended 1 rates and will produce an annual
cash flow surplus of $12,654 and a debt service coverage of 129.37%.
(See, Pr. pp. 21-22; Stmt. H of Staff Ex. 1).
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9. The City and the District stipulated on the record that they
were in agreement with the Staff recommendations in this matter. (Tr.
pp. 34-35). '

10. The City and the District stipulated on the record that the
City would acquire ownership of and assume the operation and maintenance
costs of the District’s flow meters on or before June 30, 2006, and that
the City would request, at the appropriate time, that Commission Staff -
perform a class close of service study for the fiscal year July 1, 2006,
through June-30, 2007. (Tr. pp, 35-36).

11. No statements were made in opposition to the Staff-recommended
rates and charges. (See, Tr. p.7).

CONCLUSIONS OF LAW

1. Under the facts and circumstances of this case and considering
the recommendations of Commission Staff and the stipulation to Commission
Staff’'s recommendations by the City of Parsons and the Hamrick Public
Service District, it is reasonable to disapprove the increased sewer
rates and charges contained in the most recent sewer rate ordinance
adopted by the City of Parsons on February 21, 2006, and to substitute
theréfore and approve the Staff-recommended rates and charges, attached
heretc as Appendix A, for all sewer services rendered by the City of
Parsons on or after 12:01 a.m., August 5, 2006, and also to approve the
Staff-recommended rates and charges, attached hereto as Appendix B, for
all sewer services rendered by the City of Parsons after substantial
completion of the construction approved in Case No. 06-0289-5-CN.

2. The stipulation by and between the City of Parsons and the
Hamrick Public Service District, regarding the flow meters now owned by...
the District and a future class cost of service study, is reasonable and’
will be approved and the City of Parsons will be directed, if it has not
already done so, to acquire and assume the operation and maintenance
costs associated with the flow meters owned by the Hamrick Public Service
District and will also be directed to reguest, at the appropriate time,
that Commission Staff perform a class cost of service study for the

fiscal year July 1, 2006, through June 30, 2007.

3. The City of Parsons and the Hamrick Public Service District
should be directed to file herein an amended sewage treatment agreement
incorporating the new rates approved herein.

QRDER

IT IS, THEREFORE, ORDERED that the municipal rate ordinance adopted
by the City of Parsons on February 21, 2006, shall be disapproved and the
Staff-recommended rates and charges, attached hereto as Appendix A, are
hereby approved for all sewer services rendered on and after 12:01 a.m.,
august 5, 2006, unless otherwise ordered by the Commission.

IT IS FURTHER ORDERED that the rates and charges, attached hereto as
Appendix B, be, and hereby are, approved for all sewer services provided
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by the City of Parsons after substantial completion of the construction
approved in Case No. 06-0289-S-CN, which date shall be determined by the
substantial completion certificate to be filed by the City‘s engineer in
Case No. 06-02B9-S-CN.

IT IS FURTHER ORDERED that the City of Parsons file with the Public
Service Commission’s Tariff Office an original and at least five (5)
copies of a revised tariff containing the rates approved in Appendix A
within thirty (30) days of the date that this Order becomes final.

IT IS FURTHER ORDERED that the City of Parsons shall file with the
Public Service Commission’'s Tariff Office an original and at least five
(5) copies of a revised tariff containing the rates approved in Appendix
B, within thirty (30) days of the substantial completion of the project
approved in Case No. 06-02889-5-CN, which date shall be determined by the
substantial completion certificate to be filed by the City’s engineer in
Case No. 06-0289-S-CN.

IT IS FURTHER ORDERED that the Hamrick Public Service bistrict and
the City of Parsons file herein, no later than sixty (60) days after the
effective date of this decision, an amended sewage treatment agreement
incorporating the new rates approved herein.

IT IS FURTHER ORDERED that, if it has not already done so, the City
of Parsons acquire and assume thHe operation and maintenance costs
associated with the flow meters owned by the Bamrick Public Service
District.

1T IS FURTEHER ORDERED that, at the appropriate time, the City of
Parsons request Commission Staff to perform a class cost of service study
for its sewer operations for the fiscal year July 1, 2006, through June
30, 2007.

IT IS FURTHER ORDERED that this matter be, and hereby is, removed
from the Commission’s docket of copen cases.

. The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. TIf exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of

‘the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
- is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge’s Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
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make any Administrative Law Judge’s Order or Decision the order of the

Commission sooner than five (5) days after approval of such waiver by the
Commission.

%{r@wk‘$. R

hn P. Carter
Administrative Law Judge

JPC:1ic
060288ab.wpd
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' TAP FEE

APPENDIX A
Page 1 of 1

CITY OF PARSONS - SEWER
CASE NO. 06-0288-S~MA
TO BE FFFECTIVE ON AND AFTER AUGUST 5, 2006

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY
Available for general domestic, commercial, industrial and sale for
resale sewer service.

RATES
First 5,000 gallons used per month $5.46 per 1,000 gallons
Next 15,000 gallons used per month $2.70 per 1,000 gallons
a2ll over 20,000 gallons used per month $1.93 per l,OOQ-gallons

MINTMUM CHARGE
No bill will be rendered for less than $10.92 per month.

SATES FOR RESATLE SERVICE
All wastewater from Hamrick PSD will be treated at the approved rate
of $§1.022 per 1,000 gallons of water consumed.

DELAYYD PAYMENT PENALTY
The above schedule is net. O0On all accounts not paid in full when
due, ten percent (10%) will be added to the net current amount
unpaid. This delayed payment penalty is not interest and is to be
collected only once for each bill where it is applicable.

The following charge is to be made whenever the utility installs a
new tap to serve an applicant.

A tap fee of $300.00 will be charged to all customers who apply for
service outside of a certificate proceeding before the Commission
for each new tap to the system.

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the City
or a maximum of $25.00 will be imposed upon any customer whose check
for payment of charges is returned by their bank due to insufficient
funds.

Public Service Commission
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APPENDIX B
Page 1 of 1

CITY OF PARSONS — SEWER
CASE NO. 06-0288-S-MA "
APPROVED TARIFF
‘O BE EFFECTIVE UPON SUBSTANTIVE COMPLETION OF PROJECT APPROVED IN
CASE NO., 06-0289-S-CN

APPLICABILITY it
Applicable within the entire territory served. '

AVAILABILITY ' . i
Available for general domestic, commercial, industrial and sale for
resale sewer service.

RATES
First 5,000 gallons used per month $7.74 per 1,000 gallons
Next 15,000 gallons used per month $3.83 per 1,000 gallens
All over 20,000 galions used per month $2.73 per 1,000 gallons

MINIMUM CHARGE _
l No bill will be rendered for less than $15.48 per month.

SALES FOR RESALE SERVICE
All wastewater from Hamrick PSD will be treated at the approved rate
of $1.448 per 1,000 gallons of water consumed.

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when
due, ten percent (10%) will be added to the net current amount
unpaid. This delayed payment penalty is not interest and is to be
collected only once for each bill where it is applicable.

TAP FEE
The following charge is to be made whenever the utility installs a
new tap to serve an applicant.

a tap fee of $300.00 will be charged to all customers who apply for
service outside of a certificate proceeding before the Commission
for each new tap to the system.

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the City
or a maximum of $25.00 will be imposed upon any customer whose check
for payment of charges is returned by their bank due to insufficient
funds.
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Ordinance to Amend Chapter 17, Seetion 1,2, & 3 An Ordinance Establishing and
Fixing Rates. Fees. Charges and Delayed Payment Penalty Charges for Service to
Customers of the Sewer Facilities of the Combined Waterworks and Sewage System
of the City of Parsons,

THE CITY COUNCIL OF THE CITY OF PARSONS HEREBY ORDAINS:
The following schedule of rates, fees, charges and delayed payment penalty charges are
hereby fixed and determined as charged to customers of the sewer facilities of the

combined waterworks and sewage system of the City of Parsons throughout the territory
served.

SECTION 1. SCHEDULE OF RATES

APPLICABILITY
Applicablé in entire area served.
AVAILABILITY OF SERVICE
Available for samtary sewer service.
RATES
First 5,000 gallons used per month $4.25 per 1,000 gallons
Next 15,000 gallons used per month $2.10 per 1,000 gallons

All Over 20,000 gallons used per month $1.50 per 1,000 gallons
MINIMUM MONTHLY CHARGE

$8.50
DELAYED PAYMENT PENALTY (Adopted 5/2/89)

The above tanff is ret. On all current usage billings not paid within twenty (20)
days, ten: percent (10%) will be added to the net current amount unpaid. This
delayed payment penalty is not interest and is to be collected only once for each

bill where it 15 appropriate.
SERVICE CONNECTION (Adopted 4/4/95)
Tap Inspection Fee — New Installation Fee - $300.00

There shall be a charge for connection to the system of three hundred dollars

($300.00), or actual cost of installation, including materials and labor, whichever
is greater.



SECTION 2. EFFECTIVE DATE

The rates, fees, charges and delayed payment penalty charges provided herein
shall be effective 45 days after the enactment hereof.

SECTION 3. SEPARABILITY; REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance are separable, and if any clause, provision or
section hereof be held void or unenforceable by any court of competent
jurisdiction, such holding shall not affect the remainder of this Ordinance. All
resolutions, orders or parts thereof in conflict with the provisions of this
Ordinance are, to extent of such conflicts, hereby repealed; and to extent that the
provisions of this Ordinance do not touch upon the provisions of prior resolutions,
orders or parts thereof, the same shall remain in full force and effect.

The above Ordinance was introduced at a meeting of Council held May 1, 2001.
Any person(s) interested may appear before Council on the 5% day of June, 2001
at 7:00 p.m. i the Council Chambers and present protest(s).

Passed by Parsons City Council on the Third and Final Reading June 5, 2001.

Recorder Mayor

Effective Date: July 20, 2001







State of West Virginia
County of Tucker
City of Parsons

Call to Qrder

Mayor Rosenau called the meeting of the Parsons City Council to order February 21,
2006 at 7:00 p.m.

Call of Roll

Recorder Judy called the roll, finding the following members in attendance: Roy,
Maxwell, Barb, Goss, Judy and Mayor Rosenau; those absent were: Lambert and Alkire.

Approval of Agenda

A motion made by Roy to remove the agenda item regarding the former NAPA Building
on First Street and approve all other items on the agenda, seconded by Barb, all were in
favor.

Opening Praver

Recorder Judy led with the Opening Prayer.

Pledge of Allegiance

Myers led with the Pledge of Allegiance.

Minutes to be Approved

A motion made by Roy to approve the previous meeting minutes of February 7, 2006,
seconded by Goss, all were in favor.

Guests Wishing to Address Council

Guest(s) present were: Jason Myers, Jack McGuigan, Julieanne Cooper (The Inter-
Mountain), Chris Stadelman (The Parsons Advocate), William Dodge and Michael
Helmick (Hamrick Public Service District).

Michael Helmick appeared before Council on behalf of the Hamrick Public Service
District to protest the rate increase of 29-30% and presented the Council with a letter of
protest.
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Pavment of Bills-Review/Approval or Disapproval

A motion by Roy to approve payment of bills, as presented, seconded by Maxwell, all
were in favor.

Myers asked Council to pre-approve two Purchase Orders:

Vendor: The C.1. Thomburg Company, Inc.
Description:  (5) — 1” Sensus Water Meters

Vendor: The C.I. Thornburg Company, Inc.
Description:  Water Treatment Chemicals

A motion made by Barb to approve the above two purchase orders, seconded by Roy, all
were in favor.

Final Reading/Public Hearing: Sewer Rate Increase Ordinance —
Review/Discussion/Motion

Recorder Judy read the final reading for the Sewer Rate Increase Ordinance.

A motion made by Barb to approve the final reading of the Sewer Rate Increase
Ordinance, seconded by Goss, all were in favor.

Recorder Judy read Tariff Form No. 12.

Unfinished Business

Sanitary Sewer Sysiem Improvements Project:

1. Proiect Update — Thrasher Engineering. Inc.

Mayor Rosenau and City Administrator Myers met with Thrasher
Engineering, Inc. and they requested that the Council authorize the Mayor
to sign the updated/new engineering agreement.

A motion made by Judy to authorize Mayor Rosenau to sign the
updated/new engineering agreement with Thrasher Engineering, Inc,

seconded by Maxwell, all were in favor.

Replacement of Existing Water Storage Tank Project:

1. Project Update — Thrasher Engineering Inc.
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Mayor Rosenau advised that Pat A. Nichols had received the deeds for the
property purchased from the Eidell family and heirs for the New Water
Storage Tank Replacement Project.

Parsons Streetscape Improvement Project (a.k.a. Lover’s Lane Project) — Charles W.
Rosenau

The Parsons Advocate has scheduled a town hall type meeting at the Senior Center in
Parsons for the purpose of a public input/comments on the Lover’s Lane Project.

Mayor Rosenau discussed the matching funds needed for the project and advised that
Region VII Planning & Development Council would help the City on securing additional
funding. Mayor Rosenau stated that he is scheduled to meet with Mountaineer Gas
Company, Allegheny Energy and Frontier about utility relocation along U.S. Route 219
(ak.a. Lover’s Lane).

Governor’s Community Partnership Program for Parsons Revitalization Qrganization (
P.R.0O) — Part One: Review Grant Program Contract — Discussion/Motion; If accepted.
then — Part Two: Resolution to Accept All Terms and Conditions of the Contract with the
West Virginia Development Office — Review/Motion

A motion was made by Barb to request that Pat A. Nichols (City Attomey) review the
contract with the West Virginia Development Office for P.R.O.(‘s) project, seconded by
Roy with Judy abstaining, due to membership on P.R.O.; all others were in favor.
Motion carried.

Tucker County Courthouse Annex Proiect - Tucker County Commission

Sam Eichelberger and David Leary came before Council to seek their support on the
construction of an annex to the Tucker County Court House. After much discusston it
was suggested to table the issue until a full quorum of Council was present.

A motion was made by Roy to table the above issue unti the next meeting, seconded by
Judy, all were in favor.

New Business

Tucker Community Endowment Foundation: Memorandum of Understanding —
Review/Discussion/Motion

A motion made by Barb to accept the Memorandum of Understanding from the
Endowment Foundation, seconded by Goss, all were in favor.

HACH Company Quotation — Review/Discussion/Motion
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Council review the HACH Company quotation for an annual service contract for a piece
of HACH equipment housed at the Water Treatinent Plant at a price of $930.00 for the
following dates: 3/16/06 — 3/15/07.

A motion made by Judy to accept the HACH Company quotation for $930.00 for the
dates indicated above, seconded by Goss, all were in favor.

Financial Statement (s) for Month(s} Ending: December 31, 2005 and Januarv 31, 2006 —
Review/Discussion/Motion

Myers requested that Council approve an “In-House” General Fund Budget Revision,
which is attached hereto.

A motion made by Goss to approve the financial statement for month(s) ending:
December 31, 2005 and January 31, 2006 and the “In-House” General Fund Budget

Revision, seconded by Maxwell, all were in favor.

Committee/Council Member Report(s)

Cemetery Committee

Council Member Roy suggested that Council purchase grave markers for the Parsons
City Cemetery. He presented two types of marker: steel and alumirum.

A motion made by Goss to approve the purchase of aluminum grave markers, seconded
by Maxwell, all were in favor.

Myers stated that Thrasher Engineering, Inc. could provide the City with an aerial map of
the Parsons City Cemetery. Council requested that Myers get a quote from Thrasher
Engineening, Inc. and present it at the next meeting.

Roy suggested setting up a Committee to work with Parsons Revitalization Organization
(P.R.O.). Mayor Rosenau advised Roy that he had setup an EDA Committee which
consisted of: Jane Barb, Jane McGuigan and Robert Burns; that could work with P.R.O.
Adjournment

A motion by Goss to adjourn, seconded by Maxwell, all were in favor.

Respectfully Submitted by:

meﬁ{ . [/’Z}u déd& Qx/ @W—
Y

: . J Charles W. Rosenau

ames L. I N
Recorder Mayor
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State of West Virgima
County of Tucker
City of Parsons

Cali to Order

Mayor Rosenau called the meeting of the Parsons City Council to order February 7, 2006
at 7:00 p.m.

Call of Roll

In the absence of Recorder Judy, Lois Lambert was asked to fill the position of Recorder.
Lambert called the roll, finding the following members in attendance: Roy, Maxwell,
Barb, Goss, Lambert and Mayor Rosenau; those absent were: Recorder Judy and

Councilman Alkire.

Approval of Agenda

A motion made by Barb 1o approve the agenda, as presented, seconded by Maxwell, all
were in favor.

Opening Praver

Hazel Phillips led with the Opening Prayer.

Pledge of Allegiance

Maxwell led with the Pledge of Allegiance.

Minutes to be Approved

A motion made by Roy to approve the previous meeting minutes of January 17, 2006,
seconded by Goss, all were in favor.

Guests Wishing to Address Council

Guest present were: Jason Myers, Jack McGuigan, Julieanne Cooper (The Inter-
Mountain), Christopher Stadelman (The Parsons Advocate), William Dodge, Hazel
Philiips, Robert Burns (Tucker Community Endowment Foundation), Jean Wilmoth, Jon
Tueci (Mega Energy, Inc.) and Scott Hornafius.

Chris Stadelman (The Parsons Advocate) appeared before City Council to announce that

The Parsons Advocate was sponsoring a town hall type meeting on February 23, 2006
beginning at 6:00 p.m. at the Parsons Senior Center. He was hoping that representatives
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of Parsons City Council, P.R.O., Parsons Park Board, Inc., Tucker County Historical
Society, citizens, etc. would be in attendance to discuss what direction people would like
Parsons to go in.

Mega Energy, Inc. representative Jon Tucci and Scott Homafius appeared to inform City
Council that drilling would begin at the Wilfong Lease Well in approximately two weeks.
He advised they would be developing a right-of —way for the transmission of natural gas
if drilling 1s successful.

Payment of Bills-Review/Approval or Disapproval

A motion by Roy to approve payment of bills as presented, seconded by Maxwell, all
were in favor.

Unfinished Business

William M, Harman Memorial Fund

i. Guidelines

Pat Nichols (City Attomney) appeared before City Council to explain the
guidelines for the William M. Harman Memorial Fund as prepared by
Robert Burns from the Tucker County Endowment Foundation and
himself. Mr. Burns stated that the draft presented by Mr. Nichols was
totally acceptable.

A motion made by Goss to approve the Guidelines for the William M.
Harman Memorial Fund as presented, seconded by Maxwell, all were in
favor.

2. Contribution Application Funding Clarification

Myers advised of the miscalculation of monies received from the William
M. Harman Memorial Fund by the City of Parsons, involving the
$1,583.73 that was previously obligated. This $1,583.73 was used in the
calculation of the City of Parsons funding requests; therefore, this
$1,583.73 could not be used to pay for the entrance doors for the
Municipal Building as previously committed.

Sanitary Sewer System Improvements Project:

1. Project Update — Thrasher Engineering. Inc.

The Sanitary Sewer System Improvements Project has been filed with the
West Virginia Public Service Commission.
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Replacement of Existing Water Storage Tank Project:

1. Project Update — Thrasher Engineering Inc.

City Council is waiting for approval from the West Virginia Public
Service Commission, all paper work and property work has been filed.

Parsons Streetscape Improvement Project (a.k.a. Lover’s Lane Project) — Charles W.
Rosenau

A motion made by Roy to advertise for an engineering firm for planning and design of
this project, seconded by Goss, all were in favor.

Sewer Rate Increase Ordinance -- Second Reading — Review/Discussion/Motion

Acting Recorder Lambert read the second reading of the Sewer Rate Increase Ordinance.

A motion made by Barb to approve the second reading of the Sewer Rate Increase
Ordinance, seconded by Goss, all were in favor.

Deposal of 1958 TERL {Mobile Home) —~ Hov “Pete” Roy

A motion made by Roy to place a legal advertisement for competitive bid in The Parsons
Advocate for the 1958 TERL (Mobile Home) situate on McFadden Street, Parsons, West
Virginia, seconded by Barb, all were in favor.

West Virginia Department of Transportation Projects, Division of Highways: Project
Updates — Charles W. Rosenau

Mayor Rosenau advised that contractors should begin construction within thirty days of
the following bid dates:

Rails to Trails (Nursery Bottom Road to Kohler Street) 2/28/2006
Parsons Town Bridge 4/28/2006
Black Fork Bridge 9/28/2007.

Traffic patterns during the construction of the Parsons Town Bridge were discussed.
Lambert stated that she felt there was a serious need for traffic lights at Central Avenue
intersection during the Parsons Town Bridge construction, due to congestion and truck
traffic. She felt that stop signs would not be adequate.

New Business

Former NAPA Building on (First Street) —- Charles W. Rosenau
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Mayor Rosenau requested the City of Parsons to accept ownership of the former NAPA
building on First Street, Parsons, West Virginia. He stated that the building was
structurally sound.

A motion made by Barb to table this issue until more information on funding can be
presented, seconded by Lambert, all were in favor.

Tucker County Animal Control (a.k.a, Dog Warden) — Minnie Parsons and Cathy Parsons

Minnie Parsons and Cathy Parsons came before City Council to request the use of the old
water treatment plant building on Fork Mountain as an animal control shelter. Roy
suggested they apply for grant monies to eventually locate a new facility at the
wastewater treatment plant property. A motion made by Barb to approve the use of the
old water treatment plant on Fork Mountain to be use by the Tucker County Animal
Control for an animal shelter for a period of one year at no cost and 1o be renegotiated in
July 2006 by the new administration, if deemed necessary, seconded by Goss; those in
favor were: Barb, Goss, Lambert and Maxwell; those opposing were Roy. Motion
carried.

Committee/Council Member Report(s)

Street Committee

Roy presented information on a Mauldin Paving Machine for City Council to consider at
a cost of $38,000.00.

Cemeterv Committee

Roy advised that lot markers were in the process of being ordered and installed.

Finance Committee

Barb stated that a system should be in place for City equipment to be checked in and out
to prevent loss. Myers stated that one is in place.

Other
Lambert stated that Jower Central Avenue needed to be paved.

Mayor Rosenau and Myers informed City Council that 22 of the 50 new water meters
have been installed.

Mayor Rosenau advised City Council of the major need for re-evaluation of the
floodplain of the City of Parsons.

Adjournment
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A motion by Goss to adjourn, seconded by Barb, all were in favor.

Respectfully Submitted by:

%u/ d M o i (/Mi/ @aw«

1bis J. Latlbert Charles W. Rosenay’
Acting Recorder Mayor

Minutes typed by: James L. Judy, Recorder
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State of West Virginia
County of Tucker
City of Parsons

Call to Order

Mayor Rosenau called the meeting of the Parsons City Council to order on January 17,
2006 at 7:00 p.m.

Call of Roll
Recorder Judy called the roll, finding all members present.

Approval of Agenda

A motion made by Roy to approve the agenda as presented, seconded by Goss, all were
in favor.

Opening Praver

Hazel Phillips led with the Opening Prayer.

Pledee of Allepiance

Myers led with the Pledge of Allegiance.

Minutes to be Approved

A motion made by Roy to approve the previous minutes of January 3, 2006, seconded by
Barb, all were in favor.

Guests Wishing to Address Council

Guest present were: Jason Myers, Jack McGuigan, Julieanne Cooper (The Inter-
Mountain), Chris Stadelman (The Parsons Advocate), William Dodge, George Smith,
Hazel Phillips, Rick Bodkin Jr., April Bodkin, Marvin Canfield and Mike Rosenau.

Mike Rosenau came before conncil to thank council for the dirt at the ball field in
Parsons, and talked about grants applied for and a pool and recreation center and
expressed their desire to work with council. The park board meets the 1* Wednesday of
each month everyone is invited and Mike expressed that the park board desires the public
1o give their input as to what they would like to see developed at the park.
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Jack McGuigan came before council to express his approval of the Harman Committees
meeting and also expressed his desire for the council to adopt a set of guidelines for the
Harman Committee to go by, after some discussion from council and Mayor Rosenau,
Barb suggested having the City Attorney appear at the next council meeting look over the
guide lines suggested by the Endowment Foundation.

Final Reading/Public Hearing: Water Rate Increase Ordinance — v
Review/Discussion/Motion

Recorder Judy read the final reading for the water rate increase ordinance.

A motion made by Bard to approve the final reading of the water rate increase ordinance,
seconded by Goss, all were in favor.

Recorder Judy read the public notice of the water rates.

Unfinished Business

Sanitary Sewer Systemn Improvements Project:
1. Project Update — Thrasher Engineering, Inc.

A past due invoice was received from Nelson Excavating in the amount of $1,617.79 for
sidewalk contract on 219, council decided that Nelson will have to take action.

Recorder Judy read updates for both water and sewer projects from Thrasher
Engineering.

Replacement of Existing Water Storage Tank Project:

1. Project Update — Thrasher Engineering Inc.

Recorder Judy read update from Thrasher Engineering Inc.

New Business

1. First Annual Spring Fair (May 9 — 13, 2006) -~ Jason L. Myers -
Discussion/Motion

A motion by Barb to approve the use of the City Streets and some buy out lots in Pulp
Mill Bottom for the use of the First Annual Spring Fair held by the Parsons Vol. Fire
Dept. May 9 — 13, 2006, seconded by Lambert, all were in favor.

1. William M. Harman Memoral Fund Ad Hoc Committee — Contribution
Application Funding Recommendations. ~ Charles W. Rosenau (Chairperson)
— Review/Discussion/Motion
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Mike Rosenau of the Parsons Park Board gave a break down for their request in the
amount of $32,476.00.

Marvin Canfield of the Five Rivers Library, gave a break down for their request in the
amount of $41,000.00

Tane Barb of the Cemetery Committee requested $10,000.60

Jason Myers representing the benefit of the citizens of Parsons gave a break down for
their request in the amount of $49,586.00.

A motion made by Barb to approve the request for $32,476.00 for the Parsons Park Board
and $41,000.00 for the Five Rivers Library, and $10,000.00 for the Cemetery Commuttee
and $49,586.00 for the benefit of the Citizens of Parsons, Roy suggested to vote on each
entity separate because he is a member of the Park Board and cannot vote on that entity
in the motion.

Barb resends her motion.

Roy made a motion, to vote on giving each entity their request with separate motions,
seconded by Barb, all were in favor.

A motion made by Barb to approve a revision for the Cemetery in the amount of
$12,008.29 and also approve their request of $10,000.00 from the Harman Fund,
seconded by Goss, all were in favor.

A motion made by Lambert to approve the Park Boards request from the Harman Fund in
the amount of $32,476.00, seconded by Barb, with Roy abstaining because of his being a

member of the Parsons Park Board, all other council members were in favor.

A motion made by Barb to approve the Five Rivers Library request from the Harman
Fund in the amount of $41,000, seconded by Goss, all were in favor.

A motion made by Roy to approve $49,586.00 for the benefit of the Citizens of Parsons
from the Harman Fund, seconded by Goss, all were in favor.

Sewer Rate Increase Ordinance — First Reading — Review/Discussion/Motion

Recorder Judy read the first reading of the Sewer Rate Increase Ordinance.

A motion made by Barb to approve the first reading of the sewer rate increase Ordinance,
seconded by Goss with regrets, those in favor were Roy, Maxwell, Judy, Barb and Goss,
those who oppose were Alkire and Lambert. Motion carried.

Governor’s Community Partnership Program for Parsons Revitalization Organization
(P.R.0.) — Part One: Review Application — Discussion/Motion; If accepted, then — Part

Page 3 of 5



Two: Resolution to Accept All Terms and Conditions of the Contract with the West
Virginia Development Office — Review/Motion

After a discussion of council about P.R.O. and their involvement of Front Street a motion
was made by Roy to approve the Governor’s Community Partnership Program including
the Resolution to accept all terms and conditions of the contract with the West Virginia
Development Office, seconded by Barb, with Judy abstaining due to his being a member
of P.R.O. all others were in favor.

Equipment Quotes; Water/Wastewater Department — 3” Trash Pump; Police Department
— Hand Guns — Review/Discussion/Motion

b b

A motion made by Goss to approve the purchase of a 3” trash pump from C.1. Thornburg
Co. Inc. of Bridgeport WV. Made by Honda and is an 8 HP in the amount of $1.350.00,
seconded by Maxwell, all were in favor.

Police Chief Gidley gave quotes from Adkins Home Center for two revolvers and council
decided that only one revolver would be necessary and should match the one that he now

has. Chief Gidley was instructed to get a quote on a matching revolver.

Committee/Council Member Repori(s)

Barb discussed the lease with McDermott Woodweork Inc.

Lambert asked about the changes in fines on property owners that refuse to clean up their
property. '

Alkire discussed a problem with a tractor and trailer parking on Penn. Ave. creating a
hazard.

Recorder Judy read a revision to the garbage ordnance chapter 10 article 5 changing the
fines from first offence $5.00 to $50.00 and second offence from $10.00 to $75.00 and
third offence from $25.00 to $100.00.

A motion by Lambert to approve the revision of chapter 10 article 5 of the garbage
ordnance changing the fines, seconded by Barb all were in favor.

Council discussed refuse needing to be cleaned up around property on Donahue St. and
Billings Avenue also sewer problems also discussed the installation of water meters.

Recorder Judy read a request from the Sheriff’s Office to help in obtaining a new
computer to operate their CRIS or Crime Report Information System and the City for
their share would have full access to the CRIS program. The amount requested is
$1,200.00

A motion by Alkire to approve $1,200.00 to assist the Sheriff’s Office in purchasing the
computer to operate their Crime Report Information System and giving the City of
Parsons full access to this system, seconded by Maxwell, all were in favor.
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Mayor Rosenau discussed monies left over in the Harman Funds in the amount of
$1,500.00 and request that council use these funds to install another set of doors on the
other end of City Hall.

A motion made by Roy to approve installing new outside doors at the end where the
Police Department is now located and not to exceed $1,500.00, seconded by Lambert, all
were in favor.

Adjournment

A motion by Goss to adjourn, seconded by Alkire, all were in favor.

Respectfully Submitted by:

2;/7%/ 2 L £ ,«WQ YA @MM

/ ames L. Ju Charles W. Rosenau
Recorder Mayor
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State of West Virginia
County of Tucker
City of Parsons

Call to Order

Mayor Rosenau called the meeting of the Parsons City Council to order on January 3,
2006 at 7:00 p.m.

Call of Roll
Recorder Judy called the roll, finding all members present.

Approval of Agenda

A motion made by Goss fo approve the agenda, as presented, seconded by Barb, all were
in favor.

Opening Praver

Judy led with the Opening Prayer.

Pledge of Allegiance

Myers led with the Pledge of Allegiance.

Minutes to be Approved

Roy advised of a correction to the December 20, 2005 minutes that needed to be made in
the section regarding when the cemetery committee reported about gravesites needing to
be fixed as recommended by James Frymyer. The correction to that section is that
Frymyer did not recommend that the gravesites be fixed.

A motion by Lambert to approve the minutes for December 20, 2005; with the correction
that James Frymyer never recommended that any gravesites be repaired, seconded by

Goss, all were in favor.

Guests Wishing to Address Council

Guest present were: Jason Myers, Jack McGuigan, Julieanne Cooper (The Inter-
Mountain), Kelly Stadelman (The Parsons Advocate), William Dodge, George Smith and
Christopher Gidley.

No guests wishing to address council.
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Payment of Bills -- Review/Approval or Disapproval

A motion by Roy to approve payment of bills, seconded by Maxwell, all were in favor.

Unfinished Business

Sanitary Sewer System Improvements Project:

1. Proiect Update — Thrasher Engineering, Inc.

No report given.

Replacement of Existing Water Storage Tank Project:

1. Project Update — Thrasher Engineering Inc.

Mayor Rosenau reported that the permit had been approved from the West
Virginia Department of Health & Human Resources (ak.a. State Health
Department).

Water Rate Ordinance: Second Reading — Review/Discussion/Motion v

The Mayor and Council discussed the schedule for advertising the rate increase and the
time for customers to file complaints.

Recorder Judy read the second reading of the water rate ordinance.

A motion by Barb to approve the second reading of the water rate ordinance, seconded by
Lambert, all were in favor.

New Business

2006 Budget Preparation Regional Workshop for West Virginia Municipal Officials —
Discussion/Review/Motion

A motion by Alkire to approve the City Administrator (Myers) to attend the 2006 Budget
Preparation Regional Workshop for West Virginia Municipal Officials, seconded by
Goss, those opposing were: Barb, Roy, Judy, Maxwell and Lambert. Motion failed.

A motion by Goss to approve Barb, Judy and Myers to the 2006 Budget Preparation
Regional Workshop for West Virginia Municipal Officials, seconded by Maxwell, ali
were in favor, with the exception of Alkire, which opposed. Motion carried.

Federal Emercency Management Agency/U.S. Department of Homeland Security
Issues/Concerns — Charles W. Rosenau
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Mayor Rosenau wanted to thank anyone that had anything to do with the floodwall and
stated that the Pittsburgh Army Corp of Engineers had raised the flood stage from 13 feet
to 16. He advised that this year’s federal budget includes funding for F.E.M.A. to revised
our current FIRM maps for Parsons. Mayor requested that Council allow him to
approach Canaan Valley Institute about working with the Pittsburgh Army Corp of
Engineers with regards of working up the data that will be needed to accomplish the task
of making Parsons safe.

A motion by Barb to allow the Mayor Rosenau to approach Canaan Valley Institute,
reference the above-mentioned purpose, seconded by Roy, all were in favor.

Other items discussed were the new bridge, elevating the floodwall and what can be done
with the F.E.M.A. buyout lots once the above-mentioned project is completed.

Executive Session

Personnel Issues

A motion by Goss to enter into executive session, seconded by Maxwell, all were in
favor.

A motion by Maxwell to enter into regular session, seconded by Alkire, all were in favor.

Mayor Rosenau stated that personnel and overtime was the issues discussed in executive
$es5101.

Committee/Council Member Report(s)

Cemetery Committee: Roy (Chairperson) requested that the port-a-potty at the cemetery
be removed for the winter months.

A motion by Judy to have the port-a-potty removed from the cemetery for the winter
months, seconded by Goss, all were in favor.

Roy advised of a water drain problem behind the Church of God. Mayor Rosenau turned
the issue over to the Street Committee.

Finance Committee: Barb (Chairperson) read a letter from Attorney Janet Preston
concerning the rental lease with McDermott Woodwork, Inc.

A motion by Barb to approve the Mayor to sign the lease with McDermott Woodwork,

Inc., seconded by Goss, all were in favor, with the exception of Roy, which opposed.
Motion carried.
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Police Committee: Maxwell wished the Christopher Gidley (Police Chief) good luck at
the West Virginia State Police Academy.

Finance Committee: Alkire (Member) presented General Fund Budget Revision No. 3.

A motion by Goss to approve General Fund Budget Revision No. 3, seconded by
Lambert, all were in favor.

Adjournment
A motion by Judy to adjourn, seconded by Barb, all were in favor.

Respectfully Submitted by:

Gooecf [ L < Mkl ) e

ames L.J dy Charles W.Rosenan
Recorder Mayor
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State of West Virginia
County of Tucker
City of Parsons

IL

I11.

IV.

VL

VIL

VIIL

IX.

Call to Order

Mayor Charles Rosenau called the meeting of the Parsons City Council to order
December 20, 2005 at 7:00 p.m.

Call of Roll
Acting Recorder Lambert called the roll, finding the following members present:
Franklin Alkire, John Goss, Hoy Roy, Jane Barb, Cheryl Maxwell, Lois Lambert

and Charles Rosenau (Mayor). Recorder Judy was absent.

Approval of Agenda

A motion by Alkire to approve the agenda, as presented, seconded by Goss, all
were in favor.

Opening Praver

Hazel Phillips opened with prayer.

Piedge of Allegiance

Jane Barb led with the Pledge of Allegiance.

Minutes to be Approved (Previous Meeting)

A motion by Goss to approve the minutes of the December 6, 2005 Council
Meeting, seconded by Roy, all were in favor.

Guest(s) Wishing to Address Council
None.

Payment of Bills — Review/Approval or Disapproval

A motion by Roy to approve payment of bills, seconded by Maxwell, all were in
favor.

Unfinished Business
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A. Sanitary Sewer System Improvements Project/Wastewater Treatment
Improvements Project:

1. Project Update — Thrasher Engineering, Inc.

Mayor Rosenau stated that Thrasher Engineering, Inc. is paying for the
repairs at the Wastewater Treatment Plant and 1t should be completed
SOOM.

B. Replacement of Existing Water Storage Tank Project: Project Update Thrasher
Engineering, Inc.

There is now three-phase electric at the Water Treatment Plant. The land
purchase is on fast track, the lawyer fee is $250.00 and the total cost for an
additional one and half acres is $4,000.00. The project is waiting for PSC for
approval.

C. Water Line Replacement Project: Hiring of Engincering Firm-Water/Sewer
Committee Recommendation — Discussion/Motion

A motion made by Alkire to hire Thrasher Engineering, Inc. for the Water
Line Replacement Project, following a discussion about interviewing the
following firms on a scoring system with Thrasher Engineering, Inc. scoring
highest with 171, Dunn Engineering, Inc., 156 and Chapman Technical Group
156, also discussed the Small Cities Block Grant, the motion was seconded by
Roy, with Barb and Maxwell opposing, all others were in favor. Motion
carried.

D. 2005 Parsons Christmas Parade — Jason L. Myers

Myers stated that the Christmas Parade was a great success. ‘The Inter-
Mountain applauded us. Myers wished to thank the Fire Departments,
Citizens National Bank, all volunteers, Churches and Businesses for their
participation.

E. Lease Agreement — McDermott Woodwork, Inc. - Review/Discussion/Motion

A motion by Alkire to renew the contract for McDermott Woodwork, Inc. at
$458.00 with a one year lease and with the option to renew, seconded by
Goss, with Roy opposing and all others in favor. Motion carried.

F. Garbage Collection Schedule Change — Garbage Committee (Lois J. Lambert)

Discussion/Motion
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A motion by Maxwell to try the garbage collection schedule change from five
days a week to three days a week for one month and then re-evaluate,
seconded by Barb, with Alkire opposing, all others were in favor. Motion
carried.

X. New Business;

Barb stated that she has been getting complaints about property on Billings
Avenue, owned by the Jolly’s that is in the process of being torn down. Barb
stated it had been torn down and the rubble was still on the ground. Also
discussed was the James property on Price Street. Mr. James stated that he
would be willing to pay one-half of the cost for the clean up of his property,
which would be $1,715.00 at a rate of $25.00 per month until paid in full.
Council decided to consult with the City Attorney about this matter. Goss
stated that the Kisamore property on Poplar Street needed cleaned up.

A. Water Rate Ordinance: First Reading — Review/Discussion/Motion 4

A motion by Barb to accept the first reading of the Water Rate Ordinance with
approximately 31% rate increase, seconded by Goss, all were in favor with
regret.

B. Financial Statement(s) for Month Ending: October 31, 2005 and November
30, 2005 — Review/Discussion/Motion

A motion by Goss to approve the financial statement for month ending
October 31, 2005 and November 30, 2005, seconded by Barb, all were in
favor.

X1, Executive Session:

A. Personnel Issues

Mayor Rosenau stated that things are working out and an executive session
would not be necessary.

Other Business:

A motion made by Maxwell to remove the Police Chief off of probation and
into full time status for a 2- year term, seconded by Goss, all were in favor.

XII. Committee/Council Member Report(s)

Cemetery Committee: Roy reported that drain pipe had been installed. He also
discussed a couple grave sights that needed to be fixed, as
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XL

XIV.

XV.

recommended by James Frymyer. He advised that the
committee recommended that the Paupers’ graves be
cleaned.

Water Committee: A motion by Barb to approve the purchase of 50 Sensus
Touch Read Water Meters, seconded by Goss, all were in

favor.

Mayor Rosenau said that Elmer Watring and Marshall
Parsons are to assist in installing the new water meters.

Other Business: Alkire commended the Maintenance Department on the job
they are doing.

Lambert commended the city snow removal crew.

Good and Welfare of City

The matter involving the Dollar General Store sign was turned over to the
Maintenance/Street Committee.

Mayor Rosenau wanted to have a public meeting to discuss design ideas for
Lovers Lane, First Street and Chestnut Street.

Roy stated that he understood the Davis Center was in trouble on being completed
and suggested that Council send a resolution favoring the completion of the new
Davis Center to the Governor and the Division of Corrections, Department of
Juvenile Services.

A motion by Roy to send a resolution favoring the completion of the Davis Center
to the Governor and the Department of Corrections, seconded by Goss, all were in
favor.

Correspondence(s)

1. Mayor Rosenau read a correspondence from Atlantic Broadband, LLC,
regarding a rate increase on Parsons area customers.

Adjournment

Motion by Alkire to adjourn, seconded by Goss, all were in favor.
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Respectfully Submitted by:

SO red ™ Ak P

Ldis Lamlfert', Acting Recorder Charles W. Rosenau, Mayor

Typed by: James L. Judy, Recorder
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Certificate of Publication

I, Chris Stadelman, publisher of The Parsons Advocate, a weekly

newspaper published at Parson Z\Tucker C0unty. West Virginia, do

herby cortify that

he annexed

has been publishad for co%wee s in said newspa-
per, beginning with the issue of (7 / \
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Publication fee § _“_&f)_&

Chris Stadeiman, publisher of The Parsons Advocate, being duly

sworn, says that statements conlained in the ahove certificate are

true ngrrec% to the bcsl his knowledge and belief.
Affiant

ﬁotary Public
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Tariff Form No. 12
Tariff-Rule 44)

sty "
UNIBIPALITIES

A

¢ i the iy of Parsons public uiityeh
12006 2 tariff containing ingréasid wiigE bl
ately. 722 chstdfhers i

CHANGE IN

-

whless othér d byt
approximately $93,038.00 annually in additiona} revenue, an increase of 87%.
~ The average monthiy bill for the varjous classes of customers will be changed as

follows; )

(3) INCREASE INCREASE (%)

Resideftial s fois0 76 %
Commercial/industrial $___ 2983 L1509 .
Resale ’ - 532134 29 %

Resale customer(s) of the City of Parsons include Hamrick Public Service District,
Hendricks, West Virginia. .

The increases shown are based on averages of all customers in the indicated class.
Individual cusiomers may receive MCICAsEs thal are greates of less than average.
Furthermore, the reguested rates and charges are only a proposal and are-subject
1o change (increases or decreases) by the Public Service Commission in s review
of this filing. The Commission shall review and approve or modify the increased
rates only upon the filing of 2 petition:fithin thirty (30) days of the adoption of the
ordinance changing said rates of chapges; by: -

(1) Any customer aggricved by.the'changed rates or charges who presents (o the

Commission a petition signed by not less than twenty-five percent of the cusiomers
served by such municipally operated public utility; or o

(2) Any custorner who-is served by amunicipally operated public utitity and who
resides outside the corparate lirits and who is affected by the change in said rates
or charges and who presents to the Commission a petition alleging discrimiration
between customers within and withiout the municipal boundaries. Said petition
shall bs accompanied by evidence of discrimination; or o :

(3) Any customer or group of customers who are affected by said change in
tates who Teside within the municipal boundaries and whe present a’petition to the
Commission alleging discrimination between said customer or group of cogtomers
and other cuStomers of the runicipal utility. Said petition shell be asccompanied
by evidence of digerimination. : - :

All peiitions » !

ki be addressed to the Bxecative Secretary, Public Service
Commission of Weit Virgiifa, 201 Brooks Sgeet, PO, Box £12; Chasleston, West
Virginiz 253237, to- - co

A cimplete copy-of the proposed rates, as well as p representative of the utility
1o provide any information sequested concerning iLis dvailable 1o all chdtomers,

Emsp%:,r;,tivéﬁ*c‘ustqmcrs. or-thieir agents at any of the following ‘offices of the
utility: ) -

26287, .

A copy of the proposed rates is available for public inspection at the office of the
Execitive Secretary of the Public Service Commission a4 203 Brooks Street, PO,
Box 812, Charleston, West Vigginia 23323 : )

, ' 2:22,3:1
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STATE OF WEST VIRGINIA, COUNTY OF TUCKER, to-wit:

Chris Stadelman, publisher of The Parsons Advocate, being duly
sworn, says that statements contained in the above certificate are
powledge and belief,
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PR  Nofice | Certificate of Publication
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STATE OF WEST VIRGINIA, COUNTY OF TUCKER, to-wit:

Chris Stadelman, publisher of The Parsons Advocaie, being duly

sworn, says that statements contained in the above certificate are
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Affiant
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Commercial/indusgial 2983 LN .
Resale S S T 29:%

. Reosals cuslomer(s) of the City of Parsonn include Hanusick Public Service Disait,
Hendrloks, WeshVirginie,

Theincresics shown e t_xpar;d on avérages of a1l customerein the indjcated clazs.

Tndivitiual customers faay redeive noresses hot are greater of leas than average.
Furthermore, the reqbested tates and chergea are only a propasel and -are-gubjekt
tp change-(increases ordecreases) by the Fublic Service Commission inits Yeview
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CITY OF PARSONS

Combined Waterworks and Sewerage System Revenue Bonds, Series 2007 A
{West Virginia Infrastructure Fund)

MINUTES ON ADOPTION OF SUPPLEMENTAL RESOLUTION

The undersigned Recorder of the City of Parsons (the "City”) hereby certifies that the
following is a true and correct excerpt of the minutes of a special meeting of the said City:

sk ok ®okok * ok

The Council of the City met in special session, pursuant to notice duly posted, on the
17th day of April, 2007, in Parsons, West Virginia, at the hour of 7:00 p.m.

PRESENT:

Clares W. Rosenau - Mayor

Lois J. Lambert - Recorder

John F. Goss - Councilmember
Chery! A. Maxwell - Councilmember
Hoy Roy - Councilmember
Jane H. Barb - Councilmember
Diana Hymes - Councilmember
Patrick Gray - Councilmember

ABSENT: None.

Clares W. Rosenau, Mayor, presided, and Lois J. Lambert, acted as Recorder. The Mayor
announced that a quorum of members was present and that the meeting was open for any business properly
before it.

Thereupon, the Mayor stated that the proposed Bond Ordinance heretofore passed on first
and second readings would be subject to protests and suggestions from any interested person at this ttime in
accordance with the publication of an abstract of said Bond Ordinance and a Notice of Hearing, which
publication has been duly made, and the Mayor called for protests and suggestions as to said Bond Ordinance
and al} persons desiring to protest the said Bond Ordinance or to make any suggestions with reference thereto

were heard.

21
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There being no protests or suggestions made as to said Bond Ordinance, the
Mayor thereupon stated that it would be in order to consider the said Bond Ordinance for final
enactment and the Mayor caused the said Bond Ordinance to be read as follows:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE
WASTEWATER PORTION OF THE EXISTING PUBLIC
COMBINED WATERWORKS AND SEWERAGE
SYSTEM OF THE CITY OF PARSONS AND THE
FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THEISSUANCEBY
THE CITY OF NOT MORE THAN §$2,000,000 IN
AGGREGATE PRINCIPAL AMOUNT OF COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2007 A (WEST VIRGINIA
INFRASTRUCTURE FUND): PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS: APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

and caused the same to be read and there was discussion, Thereupon, upon motion duly made
by Jane Barb and seconded by Diana Hymes, it was unanimously ordered that the said Bond
Ordinance be adopted and be in full force and effect on and from the date hereof.

Thereupon the Mayor then presented a proposed Supplemental Resolution in writing
entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE,
INTEREST AND PRINCIPAL PAYMENT DATES, SALE
PRICE AND OTHER TERMS OF THE COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2007 A (WEST VIRGINIA

CHB24432.1



INFRASTRUCTURE FUND), OF THE CITY OF
PARSONS; RATIFYING AND APPROVING A LOAN
AGREEMENT RELATING TO SUCH BONDS AND THE
SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING AREGISTRAR, PAYING
AGENT AND DEPOSITORY BANK: APPROVING A
CONFORMED BOND ORDINANCE; AND MAKING
OTHER PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Thereupon, upon motion duly made
by Patrick Gray and seconded by John Goss, it was unanimously ordered that the said
Supplemental Resolution be adopted and be in full force and effect on and from the date
hereof.

¥R E Aok ok ok

There being no further business to come before the meeting, on motion duly made and
seconded, it was unanimously ordered that the meeting adjourn.

[Remainder of Page Intentionally Blank]
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CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of the City of
Parsons and that such actions remain in full force and effect and have not been amended,
rescinded, superseded, repealed or changed.

WITNESS my signature on this 17th day of April, 2007.

~

corder

68901G.00001
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CITY OF PARSONS
NOTICE OF PUBLIC HEARING ON
ORDINANCE

A public hearing will-be held on the following-entitled Ordinance at a regular
meeting of the Council of the City of Parsons (the “City”) to be held on Tuesday,
April 17,2007, at 7:00 p.m. in Council Chambers at the Parsons Mirmicipal Building,
341 Second Street, Parsons, West Virginia, and at such hearing any person interested
may appear before the Council and present protests, and all protests and suggestions
shall be heard by the Council and it shall then take such actions as it shall deem
proper in the prenises upon an Ordinance entitled: S

ORDINANCE AUTHORIZING THE ACQUISTTION AND CON STRUCTION-
OF EXTENSIONS, ADDITIONS, EETTERMENTS AND IMPROVEMENTS.
TO THE WASTEWATER PORTION OF THE EXISTING PUBLIC COMBINED
WATERWORKS AND SEWERAGE SYSTEM OF THE CITY OF PARSONS AND -
THE FINANCING OF THE COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE CITY OF NOT MORE THAN $2,000,000
IN AGGREGATE PRINCIPAL AMOUNT OF COMBINED WATERWORKS ANDY
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2007 A (WEST VIRGINIA:
INFRASTRUCTURE FUND); PROVIDING FOR THERIGHTS AND REMEDIES ‘
OF AND SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING!
AND CONFIRMING A LOAN AGREEMENT RELATING TO SUCH BONDS;!
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND!
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER PROVISIONS®
RELATING THERETO. . S :

The above-entitled Ordinance was approved by the Council on March 26,
2007. ;
The above-qun{ed title of the Ordinance describes generally the contents thereof
and the purposes of the Bonds contemplated thereby. The City contemplates the!
issnznce of the Bonds described in the Ordinance. The proceeds of the Bonds will t
be used to provide permanent financing of the costs of acquisition and constriction!
of betterments, additions and improverzents to the wasiewater portion of the public?
combined waterworks and sewerage system of the City and to pay certain ¢osts off
issuance of the Bonds and relatéd costs. The Bonds are payable solely from revenues 5
to be derived from the ownership and opesation of the combined waterworks and
sewerage system of the City. No taxes may at any time be levied for the payment!,
of the Bonds or the interest thereon, - o

A certified copy of the above eatitled Ordinance is on fite with the Council at the*
office of the Recorder for review by interested parties during regular office hours.:

Following the public hearing, the Council interds to enact the Ordinance upon!
final reading.

Dated: March 28, 2007,

/s/ Jason Myers §
Clerk ©

44, 4-11t

Certificate of Publication

I, Chris Stadelman, publisher of The Parsons Advocate, a weekly
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STATE OF WEST VIRGINIA, COUNTY OF TUCKER, to-wit:

Publication fee % 7} . D:))
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Chris Stadelman, publisher of The Parsons Advacate, being duly

sworn, says that statements contained in the above certificate are
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WV MUNICIPAL BOND COMMISSION
#8 Capitol Street

Terminal Building, Suite 500

Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM i et e

Date of Report: April 24, 2007

(See Reverse for Instructions)

ISSUE: City of Parsons Combined Waterworks and Sewerage System Revenue Bonds, Series 2007 A (West Virginia

Infrastrucfure Fund)

ADDRESS: 341 Second Street, Parsons. West Virginia 26287
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X

PURPOSE OF ISSUE: New Money:

Refunding:

ISSUE DATE April 24, 2007
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CLOSING BANK: Mountain Valley Bank
Contact Person: Eric Mullenax
Phone: 304.478.2461

KNOWLEDGEABLE ISSUER CONTACT
Contact Person: Jason Myers

UNDERWRITERS
COUNSEL: Jackson Kelly, PL1LC

Contact Person: Samme Gee
Phone: 304.340.1318
ESCROW TRUSTEE:
Contact Person:
Phone:
OTHER:

Infrastructure & Jobs Development Council

Position: Clerk

Phone: _ 304.478.2311

Contact Person: Jefferson Brady, P.E.
Function: Executive Director
Phone: (304} 558-4607

DEPOSITS TO MBC AT CLOSE:
By: Wire
Check

Accrued Interest: h}
Capitalized Interest: h)
Reserve Account: 3

$

REFUNDS & TRANSFERS BY MBC AT CLOSE
By:  Wire

__ Check
___IGr

To Escrow Trustee: $
To Issuer 3
To Cons. Invest. Fund  $
To Cther: S

NOTES:

The Series 2007 A Bonds Reserve Account will be funded over 10 vears.

FOR MUNICIPAL BOND COMMISSION USE ONLY:

DOCUMENTS REQUIRED:

TRANSFERS REQUIRED:

CHB844206.1
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV
Municipal Bond Commission with an early warning of three basic facts no later than the
day of closing on any issue for which the Commission is to act as fiscal agent. These are:

Formal notification that a new issue is outstanding.

. Date of first action or debt service.

3. Contact people should we lack documents, information, or funds needed to
administer the issue by the date of the first action or debt service.

3% B

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assemble and submmit them to the Commission within
the 30 days specified by the West Virginia Code 13-3-8. This notice is not intended to
provide all the information needed to administer an issue, but to alert the Commission and
ensure that no debt service payments are missed due to delays in assembling bond transcripts.
If, at the time of closing, documents such as the ordinance and all supplements, debt service
schedules, and a specimen bond or photostat are available and submitted with this form, it
will greatly aid the Commission in the performance of its duties. These documents are
needed to set up the proper accounts and to advise the issuer of monthly deposit requirements
as far in advance of the first debt service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate the
county of their business office. Complete "Rate” only if the issue has only one rate. Please
complete a separate form for each series of an issue. Other important information can be

recorded under "Notes,"”

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form before
closing. If no significant facts change by closing, no resubmission at closing is required. If,
however, there are changes, please submit an updated form, with changes noted, at closing.

If you should have any questions concerning this form, please call the Commission.

0(8.03.06
689010.00001
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CITY OF PARSONS

Combined Waterworks and Sewerage System Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

Mountain Valley Bank, N.A., Parsons, West Virginia, hereby accepts
appointment as Depository Bank in connection with a Bond Ordinance of the City of Parsons
(the "Issuer") enacted by the Council of the Issuer on April 17, 2007, and a Supplemental
Resolution of the Issuer adopted by the Council of the Issuer on April 17, 2007 (collectively,
the "Bond Legislation™), authorizing issuance of the Issuer's Combined Waterworks and
Sewerage System Revenue Bonds, Series 2007 A (West Virginia Infrastructure Fund), dated
April 24, 2007, in the principal amount of $1,109,250(the "Bonds"), and agrees to serve as
Depository Bank in connection with the Bonds, all as set forth in the Bond Legislation.

WITNESS my signature on this 24" day of April, 2007,

MOUNTAIN VALLEY BANK, N.A.

oIl

Authorized Officer e

03.16.07
689010.03001
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CITY OF PARSONS

Combined Waterworks and Sewerage System Revenue Bonds, Series 2007 A

(West Virginia Infrastructure Fund)

ACCEPTANCE OF DUTIES AS REGISTRAR

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, hereby
accepts appointment as Registrar in connection with the City of Parsons Combined
Waterworks and Sewerage System Revenue Bonds, Series 2007 A (West Virginia
Infrastructure Fund), dated April 24, 2007, in the principal amount of $1,109,250 (the
"Bonds"), and agrees to perform all duties of Registrar in connection with the Bonds, all as
set forth in the Bond Legislation authorizing issuance of the Bonds.

WITNESS my signature on this 24th day of April, 2007.

THE HUNTINGTON NATIONAL BANK

03.16.07
689010.00001
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CITY OF PARSONS

Combined Waterworks and Sewerage System Revenue Bonds, Series 2007 A
{(West Virginia Infrastructure Fund)

CERTIFICATE OF REGISTRATION OF BONDS

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as
Registrar under the Bond Legislation and Registrar's Agreement providing for the
above-captioned bond issue of the City of Parsons (the "Issuer”), hereby certifies that on the
date hereof, the single, fully registered City of Parsons Combined Waterworks and Sewerage
System Revenue Bond, Series 2007 A (West Virginia Infrastructure Fund), of the Issuer,
dated April 24, 2007, in the principal amount of $1,109,250, numbered AR-1, was registered
as to principal only in the name of "West Virginia Water Development Authority” in the
books of the Issuer kept for that purpose at our office, by a duly authorized officer on behalf
of The Huntington National Bank, as Registrar.

WITNESS my signature on this 24th day of April, 2007.

THE HUNTINGTON NATIONAL BANK

o Tt

Its: Author#ed Offieer \JM v/

03.16.G7
689010.00001
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CITY OF PARSONS

Combined Waterworks and Sewerage System Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 24" day of April, 2007,
by and between the CITY OF PARSONS, a municipal corporation and political subdivision
of the State of West Virginia (the "Issuer"), and THE HUNTINGTON NATIONAL BANK,
Charleston, West Virginia (the "Registrar").

WHEREAS, the Issuer has, contemporancously with the execution hereof,
issued and sold its $1,109,250 principal amount of Combined Waterworks and Sewerage
System Revenue Bonds, Series 2007 A (West Virginia Infrastructure Fund), dated the date
hereof, in fully registered form (the "Bonds"), pursuant to @ Bond Ordinance of the Issuer
duly enacted April 17, 2007, and a Supplemental Resolution of the Issuer duly adopted April
17, 2007 (collectively, the "Bond Legislation");

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by

reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of
a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafier set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:
1. Upon the execution of this Registrar's Agreement by the Issuer and the

Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such

27
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duties including, among other things, the duties to authenticate, register and deliver Bonds
upon original issuance and when properly presented for exchange or transfer, and shall do
so with the intention of maintaining the exemption of interest on the Bonds from federal
income taxation, in accordance with any rules and regulations promulgated by the
United States Treasury Department or by the Municipal Securities Rulemaking Board or
similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

4.  As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. It is intended that this Registrar’'s Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event of
any conflict between the terms of this Registrar's Agreement and the Bond Legislation, the
terms of the Bond Legislation shall govern.

6.  The Issuer and the Registrar each warranis and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which it
is bound.

7.  This Registrar's Agreement may be terminated by either party upon
60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

ISSUER: City of Parsons
341 Second Street
Parsons, West Virginia 26287
Attention: Mayor

CH844215.1




REGISTRAR: The Huntington National Bank
One Huntington Square
Charleston, West Virginia 25301
Attention: Corporate Trust Department

8.  The Registrar is hereby requested and authorized to authenticate, register
and deliver the Bonds in accordance with the Bond Legislation.

9.  This document may be executed in one or more counterparts each of
which shall be deemed an originat and all of which shall constitute but one and the same
document.

[Remainder of Page Intentionally Blank}

CHB44215.1



IN WITNESS WHEREOQF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the date first
written above.

CITY OF PARSONS

By: %Aj.; W /QAM‘—-

Its: Mayvor

THE HUNTINGTON NATIONAL BANK

w5 P
Its: A'ﬁthbrizgd/@fﬁcer / T~

03.16.07
68901000001
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EXHIBIT A

Included in transcript as Documents No. 1 and No. 2

CH844215.1



SCHEDULE OF COMPENSATION
(see attached)
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D s o WEROIS @ Huntington

Charleston, West Virginia 25322-0633

STATEMENT OF TRUSTEE'S FEES
invoice Date April 24, 2007

City of Parsons
Account Number 6083001809

City of Parsons

Sewer Revenue Bonds, Series 2007 A
C/o John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

kAR wdodkekkdk Rk Tk kdiokkkk Rk ik * T ST T L L L s L bk * Kk Rk khdok kR d kR Rk k

FEE CALCULATION FOR Aprii, 2007

TkwkdkkkkkEkddhdh kR dre ke AR rRTA I TR RTRhN *k wkokkkkrrkrihkkkhirkrrihk Hk R TR RRAFT I ERRRIFH kkTRH

ok ke ok ok

TOTAL AMOUNT 3 500.00

TOTAL DUE $ 500,00

*  FEE INVOICES ARE PAYABLE WITHIN 30 DAYS. IF PAYMENT *
+ 15 NOT RECEIVED, FEES WILL BE DEDUCTED FROM THE PLAN 7
+ MAIL CHECK TO: HUNTINGTON NATIONAL BANK, ATTN: BARRY. . *
* _GRIFFITH, PO BOX 633, CHARLESTON, WV 25322-0633 ......... *

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304)348-5035






WEST VIRGINIA
Water Development Authority

Celebrating 32 Years of Service 1974 - 2006

April 24, 2007

City of Parsons
Combined Waterworks and Sewerage System Revenue Bonds, Series 2007 A
{West Virginia Infrastructure Fund)

TO WHOM IT MAY CONCERN:

In reliance upon a certificate of Rodeheaver & Associates, an independent
certified public accountant, and an opinion of Steptoe & Johnson PLLC, as bond counsel, stating
that the coverage and parity requirements have been met (copies attached), the undersigned duly
authorized representative for the West Virginia Water Development Authority, the registered
owner of the entire outstanding aggregate principal amount of the Series 1989 A Bonds, the
Series 1989 B Bonds. the Series 1996 A Bonds and the Series 2006 A Bonds, hereinafter defined
and described, hereby consents to (i) the issuance of the Combined Waterworks and Sewerage
System Revenue Bonds, Series 2007 A (West Virginia Infrastructure Fund) (the “Bonds™), in the
original aggregate principal amount of $1,109,250 by the City of Parsons (the “Issuer™), under
the terms of the bond ordinance authorizing the Bonds, on a parity, with respect to liens, pledge
and source of and security for payment, with the Issuer’s outstanding Combined Waterworks and
Sewerage System Revenue Bonds, Series 1989 A (West Virginia Water Development
Authority), dated November 22, 1989, issued in the original aggregate principal amount of
$269,103 (the “Series 1989 A Bonds™); Combined Waterworks and Sewerage System Revenue
Bonds, Series 1996 (West Virginia Water Development Authority), dated May 8, 1996, issued
in the original aggregate principal amount of $457,500 (the “Series 1996 Bonds™); and
Combined Waterworks and Sewerag:e System Revenue Bonds, Series 2006 A (West Virginia
Infrastructure Fund), dated August 22, 2006, issued in the original aggregate principal amount of
$454,300 {the “Series 2006 A Bonds™) and (ii) the issuance of the Bonds senior and prior to the
Issuer’s outstanding Combined Waterworks and Sewerage System Revenue Bonds, Series 1989
B (West Virgima Water development Authority), dated November 22, 1989, issued in the
original aggregate principal amount of $39,891 (the “Series 1989 B Bonds™).

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

M\,@wf

Authorized Representatwe Q

180 Association Drive, Charleston, WV 25311-1217
phone (304) 558-3612 / fax (304} 568-0299
www wwvwda.org






IC-2
(7/30/01)

GRANT AGREEMENT

This Grant Agreement entered into by and between the WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY (the *Authority”), on behalf of the WEST VIRGINIA
INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL (the “Council”) and the CITY OF

PARSONS (the “Governmental Agency™).

RECITALS

WHEREAS, the Council has authorized the Authority to make a grant to the
Governmental Agency in the amount not to exceed $800,000 (the “Grant”) for the purposes of the
design, acquisition or construction of a project for which a preliminary application has been
submitted and approved by the Council;

WHEREAS, the Governmental Agency wishes to accept the Grant upon such terms
and conditions as are hereinafter set forth for the purposes of designing, acquiring or constructing the
project described in Exhibit A attached hereto and incorporated herein by reference (the “Project™);

WHEREAS, this Grant Agreement sets forth the Council, the Authority and the
Governmental Agency's understandings and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Authority and the Governmental Agency hereby agree as follows:

TERMS

1. Prior to the distribution of the Grant, the Governmental Agency shall provide
the Authority with a Project budget and an anticipated monthly draw schedule reflecting the receipt
dates and amounts from other funding sources.

2. The Authority shall advance the Council's share of the Project costs
from the Grant from time to time upon receipt of a requisition evidencing the costs incurred,
which requisition must be satisfactory to the Authority.

3. The monthly requisition will also set forth (i) the amounts requested for
that requisition period from all other funding agencies, and (11) the amounts advanced for the
Project to date from all other funding agencies.

4. The Governmental Agency will use the proceeds of the Grant only for
the purposes specifically set forth in Exhibit A.

{C1192179.1}
1



5. The Governmental Agency shall comply with and is bound by the
Couneil’s rules set forth as Title 167, Series 1 and more particularly Section 5.9 with respect

to the sale of the Project.

6. The Governmental Agency acknowledges that the Grant may be
reduced, from time to time, to reflect actual Project costs and availability of other funding.

7. The Governmental Agency shall list the Grant provided by the Authonty
and the Council in any press release, publication, program bulletin, sign or other public
communication that references the Project, including but not limited to any program
document distributed in conjunction with any groundbreaking or dedication of the Project.

8. This Grant Agreement shall be governed by the laws of the State of
West Virginia.

{C1192179.1)




IN WITNESS WHEREOQF, the parties hereto have caused this Grant Agreement
to be executed by the respective duly authorized officers as of the date executed below by the

Authority.

CITY OF PARSONS
Its: Mayor
Date: April 24, 2007
(SEAL)
Attests

Q stomberi

Its: Recorder

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

%M

Its: Director
Date: April 24, 2007

(SEAL)

Attest: i m

Its: Secretary-Treasurer

{C1192179.1}




Exhibit A

Project Description

The Project consists of replacement of the existing 600,000 gallon clearwell water
storage tank, the removal of and legal disposing of all the asbestos cement roof panels; the removal
of and legal disposal of all asbestos contaminated soil around the perimeter of the clearwell tank; the
demolition of the existing water storage tank’s roof structure and fill the existing tank with
approximately 3,800 cubic years of fill; and the construction of a new 576,000 gallon water storage
reservoir complete with a new valve vault and all necessary tie-ins to the existing water system, the
addition of filter to waste piping and a new backwash pump station, together with all appurtenant

facilities.

1C1192179.1;






ACORD, CERTIFICATE OF LIABILITY INSURANCE

OP ID
PARSO-1

DATE (MM/DBDAYYYY)
03/16/07

PRODUCER

Commercial Insurance Services
340 MacCorkle Ave. Ste #200
Charleston WV 25314

Phone: 304-345~-8000 Fax:304-345-8014

THIS CERTIFICATE IS ISSUED AS AMATTER OF INFORMATION
ONLY AND CONFERS3 NO RIGHTS UPON THE CERTIFICATE
HGLPER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,

INSURERS AFFORDING COVERAGE

NAIC #

e INSURER A Redland Insurance Company
INSURER B
gifySOf Parggns . INSURER C.
econ ree .
Parsons WV 26287 INSURER D
INSURER E,
COVERAGES

POLICIES AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN 1SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITIGN OF ANY CONTRACT OR DTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
WAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUSBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

ANY PROPRIETOR/PARTNER/EXECLITIVE
OFFICERMEMBER EXCLUREDY

if yes, describe under
SPECIAL PROVISIONS balow

IS POL VE TPOLICY EXFIRATION
I.Tlr?1 "l:lusuRlﬁ TYPE OF INSURANCE POLICY NUMBER DA“I!(E:\EI\‘*‘}:IGFEI):!;:I-\IA() DATE {MMIDDIYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $1,000,000
— UAMAGE TURENTED
A X | COMMERCIAL GENERAL LIBBILITY | APR 12~-000146-08 10/01/06 10/01/07 | FREMISES {24 cccurence} 500,000
CLAIMS MADE | 3 | OCCUR WED EXP [Any 6ne person) 35,000
PERSONAL & ADV INJURY $1,000,000
GENERAL AGGREGATE $2,000,000
GEN{. AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OPAGG | £ 2,000,000
| poLicy i Lo Emp Ben. 1,000,000
AUTOMOBILE LIASILITY COMBINED SINGLE LIMIT $1.000.000
{Ea accidert} ? !
A X ] ANy AUTO APR 11-000146-06 10/01/06 io0/01/07
ALl OWNED AUTOS BODILY INJURY s
SCHEDULED AJTOS {Per person)
¥ | HIRED AUTOS BODILY iMARY :
K | NON-OWNED AUTOS (Per accident)
FROPERTY DAMAGE p
{Per accident)
GARAGE LIABILITY AUTO ONLY - EAACCIDENT | §
ANY AUTO OTHER THaN EAACC | §
BTG ONLY 266 | 3
EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE $1,000,000
A X {occur CLAMSMADE | APR 16-000146-06 10/01/06 10/01/07 | AGGREGATE $1,000,000
$
DEDUCTIBLE $
X | ®ETENTION $10,000 i
WORKERS COMPENSATION AND X i%ﬂ%i{@ﬂ% [ Eoé}}"
EMPLOYERS' LIABILITY
A APR 12-000146-06 10/01/08 10/01/07 |EL EACHACCIDENT $1,000,000

£t DISEASE - EA EMPLOYEE

$1,000,000

E L DISEASE - POLICY LIMIT

$1,000,000

OTHER

DESCRIPTICN OF OPERATIONS JLOTATIONS 7 VEHICLES J EXCLUSIONS ADDED BY ENDORSEMENT 7 SPECIAL PROVISIONS
Certificate holder is named as additional insured as respects sewer project.

CERTIFICATE HOLDER

CANCELLATION

WV Water Development Authority
180 Association Drive
Charleston WV 25311

WVWDCHA

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING iNSURER WILL ENDEAVOR TQ MAIL
NOTICE TO THE CERTIFICATE HOLDER NAMED TG THE LEFT. BUT FAILURE TO DO S0 SHALL
{MPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR

REPRESENTATIVES.

10 DAYS WRITTEN

ACORD 25 (2001/08)

CACORD CORPORATION 1988







A)
B)

)

Prior Bonds Ordinances and Supplemental Resolutions

Combined Waterworks and Sewerage System Revenue
Bonds, Series 2006 A (IF)

Combined Waterworks and Sewerage System Revenue
Bonds, Series 1996 (WDA)

Combined Waterworks and Sewerage System Revenue
Bonds, Series 1989 A and Series 1989 B and Interim
Construction Financing (WDA)



CITY OF PARSONS

COMBINED WATERWORKS AND SEWERAGE
SYSTEM REVENUE BONDS, SERIES 2006 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

BOND ORDINANCE

Table of Contents

Subject
ARTICLE 1
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS
Section 1.01 Authority for this Ordinance
Section 1.02 Findings
Section 1.03 Bond Legislation Constitutes Contract
Section 1.04 Definitions

ARTICLE 1

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION

Section 2.01

OF THE PROJECT

Authorization of Acquisition and Construction of the Project

ARTICLE HI

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN

AGREEMENT

Section 3.01 Authorization of Bonds
Section 3.02 Terms of Bonds
Section 3.03 Execution of Bonds
Section 3.04 Authentication and Registration
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Section 3.06 Bonds Mutilated, Destroyed, Stolen or Lost
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Section 3.10

Section 3.11
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OF PARSONS:

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

CITY OF PARSONS

CONFORMED BOND ORDINANCE

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE
WATERWORKS PORTION OF THE EXISTING PUBLIC
COMBINED WATERWORKS AND SEWERAGE
SYSTEM OF THE CITY OF PARSONS AND THE
FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCEBY
THE CITY OF NOT MORE THAN $600,000 IN
AGGREGATE PRINCIPAL AMOUNT OF COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE
BONDS, SERIES 2006 A (WEST VIRGINIA
INFRASTRUCTURE FUND); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY

ARTICLE]

Section 1.01.  Authority for this Ordinance. This Ordinance (together with
any ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation"), is enacted pursuant to the provisions of Chapter 8, Article 20 and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"), and

other applicable provisions of law.
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A. The City of Parsons (the "Issuer”) is a municipal corporation and
political subdivision of the State of West Virginia in Tucker County of said State.

B. The Issuer presently owns and operates a public combined
waterworks and sewerage system. However, it is deemed necessary and desirable for the
health and welfare of the inhabitants of the Issuer that there be acquired and constructed
certain extensions, additions, betterments and improvements to the waterworks portion of the
existing public combined waterworks and sewerage system of the Issuer, consisting of the
replacement of the existing 600,000 gallon clearwell water storage tank, the removal of and
legal disposing of all the asbestos cement roof panels; the removal of and legal disposal of
all asbestos contaminated soil around the perimeter of the clearwell tank; the demolition of
the existing water storage tank’s roof structure and fill the existing tank with approximately
3,800 cubic yards of fill; and the construction of a new 576,000 gallon water siorage
reservoir complete with a new valve vault and all necessary tie-ins to the existing water
system, the addition of filter to waste piping and a new backwash pump station, together with
all appurtenant facilities (collectively, the "Project”) (the existing public combined
waterworks and sewerage system of the Issuer, the Project and any further extensions,
additions, betterments and improvements thereto are herein called the "System"), in
accordance with the plans and specifications prepared by the Consulting Engineers, which
plans and specifications have heretofore been filed with the Issuer.

C. The Issuer intends to permanently finance a portion of the costs of
acquisition and construction of the Project through the issuance of its revenue bonds to the
West Virginia Water Development Authority (the " Authority "), which administers the West
Virginia Infrastructure Fund (the “Infrastructure Fund”} for the West Virginia Infrastructure
and Jobs Development Council (the “Council "} which the Authority administers pursuant to
the Act, and a grant from the Council.

D. It is deemed necessary for the Issuer to issue its Combined
Waterworks and Sewerage System Revenue Bonds, Series 2006 A (West VYirginia
Infrastructure Fund), in the total aggregate principal amount of not more than $600,000 (the
"Series 2006 A Bonds"), to be initially represented by a single bond, to permanently finance
a portion of the costs of acquisition and construction of the Project. The remaining costs of
the Project shall be funded from the sources set forth in Section 2.01 hereof. Said costs shall
be deemed to include the cost of all property rights, easements and franchises deemed
necessary or convenient therefor; interest, if any, upon the Series 2006 A Bonds prior to and
during acquisition and construction of the Project and for a period not exceeding 6 months
after completion of acquisition and construction of the Project; amounts which may be
deposited in the Series 2006 A Bonds Reserve Account (as hereinafter defined); engineering
and legal expenses; expenses for estimates of costs and revenues, expenses for plans,
specifications and surveys; other expenses necessary or incident to determining the feasibility
or practicability of the enterprise, administrative expens, commitment fees, fees and
expenses of the Authority, discount, initial fees for the services of registrars, paying agents,
depositories or trustees or other costs in connection with the sale of the Series 2006 A Bonds
and such other expenses as may be necessary or incidental to the financing herein authorized,
the acquisition or construction of the Project and the placing of same in operation, and the
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performance of the things herein required or permitted, in connection with any thereof,
provided, that reimbursement to the Issuer for any amounts expended by it for allowable costs
prior to the issuance of the Series 2006 A Bonds or the repayment of indebtedness incurred
by the Issuer for such purposes shall be deemed Costs of the Project, as hereinafter defined.

E. The period of usefulness of the System after completion of the Project
is not less than 40 years.

F. 1t is in the best interests of the Issuer that its Series 2006 A Bonds be
sold to the Authority pursuant to the terms and provisions of a loan agreement (the “Loan
Agreement”) by and between the Issuer and the Authority on behalf of the Council, in form
satisfactory to the respective parties, to be approved hereby if not previously approved by
resolution of the Issuer,

G. There are outstanding obligations of the Issuer which will rank on a
parity with the Series 2006 A Bonds as to liens, pledge, source of and security for payment,
being the Issuer's (1) Combined Waterworks and Sewerage System Revenue Bonds,
Series 1989 A (West Virginia Water Development Authority), dated November 22, 1689,
issued in the original aggregate principal amount of $269,103 (the “Series 1989 A Bonds™);
and (2) Combined Waterworks and Sewerage System Revenue Bonds, Series 1996 (West
Virginia Water Development Authority), dated May 8, 1996, issued in the original aggregate
principal amount of $457,500 (the “Series 1996 Bonds”). The Series 1989 A Bonds and the
Series 1996 Bonds are hereinafter collectively called the “First Lien Bonds.”

There are outstanding obligations of the Issuer which will rank junior and
subordinate to the Series 2006 A Bonds as to liens, pledge of and security for payment, being
the Issuer’s Combined Waterworks and Sewerage System Revenue Bonds, Series 1985 B
(West Virginia Water Development Authority), dated November 22, 1989, issued in the
original aggregate principal amount of $39,891 (the “Series 1989 B Bonds” and, collectively
with the First Lien Bonds, the “Prior Bonds™).

The Series 2006 A Bonds shall be issued on a parity with the First Lien Bonds
with respect to liens, pledge and source of and security for payment and in all other respects.
Prior to the issuance of the Series 2006 A Bonds, the Issuer will obtain (i) a certificate of an
Independent Certified Public Accountant stating that the coverage and parity tests of the First
Lien Bonds have been met; (ii) the written consent of the Holders of the First Lien Bonds to
the issuance of the Series 2006 A Bonds on a parity with the First Lien Bonds; and (iii) the
written consent of the Holder of the Series 1989 B Bonds to the issuance of the Series 2006
A Bonds senior and prior to the Series 1989 B Bonds. Other than the Prior Bonds, there are
no outstanding bonds or obligations of the Issuer which are secured by revenues or assets of

the System.

H. The estimated revenues to be derived in each year after completion
of the Project from the operation of the System will be sufficient to pay all costs of operation
and maintenance of the System, the principal of and interest on the Bonds (as hereinafter
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defined) and payments into all funds and accounts and other payments provided for herein and
in the Prior Ordinances (as hereinafter defined).

I. The Issuer has complied with all requirements of West Virginia law
and the Loan Agreement relating to authorization of the acquisition, construction and
operation of the Project and the System and issuance of the Series 2006 A Bonds, or will have
so complied prior to issuance of any thereof, including, among other things, the approval of
the Project and the financing thereof by the West Virginia Infrastructure and Jobs
Development Council and the obtaining of a certificate of convenience and necessity from the
Public Service Commission of West Virginia by final order.

J. The Project has been reviewed and determined to be technically and
financially feasible by the West Virginia Infrastructure and Jobs Development Council
pursuant to Chapter 31, Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2006 A Bonds by the Registered Owners of the same from time
to time, this Bond Legislation shall be deemed to be and shall constitute a contract between
the Issuer and such Bondholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection and security of the
Bondholders of any and all of such Bonds, all which shall be of equal rank and without
preference, priority or distinction between any one Bond and any other Bonds and by reason
of priority of issuance or otherwise, except as expressly provided therein and herein,

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

" Act" means, collectively, Chapter 8, Article 20 and Chapter 31, Article 15A
the West Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

" Authority " means the West Virginia Water Development Authority, which
is expected to be the original purchaser and Registered Owner of the Series 2006 A Bonds,
or any other agency, board or department of the State that succeeds to the functions of the
Authority.

" Authorized Officer” means the Mayor of the Issuer, or any other officer of
the Issuer specifically designated by resolution of the Governing Body.

"Bondholder,” "Holder of the Bonds," "Holder," "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

“Bond Legislation," "Ordinance," "Bond Ordinance" or "Local Act" means
this Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or
amendatory hereof.
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“Bond Registrar" means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2006 A Bonds, the Prior Bonds and,
where appropriate, any bonds on a parity therewith subsequently authorized to be issued
hereunder or by another ordinance of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"Closing Date" means the date upon which there is an exchange of the
Series 2006 A Bonds for all or a portion of the proceeds of the Series 2006 A Bonds from the
Authority.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineers” means Thrasher Engineering, Inc., Clarksburg, West
Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at
any time hereafier be procured by the Issuer as Consulting Engineers for the System, or
portion thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931,
as amended; provided however, that the Consulting Engineers shall not be a regular, full-time
employee of the State or any of its agencies, commissions, or political subdivisions.

"Costs" or "Costs of the Project” means those costs described in
Section 1.02D hereof to be a part of the cost of acquisition and construction of the Project.

“Council” means the West Virginia Infrastrecture and Jobs Development
Council or any successor thereto,

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“EDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC,

"Fiscal Year" means each 12-month period beginning on July 1 and ending
on the succeeding June 30.

“First Lien Bonds” means, collectively, the Series 1989 A Bonds and the
Series 1996 Bonds.
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"Governing Body" means the Council of the Issuer as it may now or hereafter
be constituted.

"Government Obligations” means direct obiigations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America.

"Grant" means the grant from the West Virginia Infrastructure and Jobs
Development Council, currently in the amount of $454,300.

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that “Gross Revenue” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualifies Investments, as hereinafter defined, purchased pursuant to
Article 8.01 hereof) or any Tap Fees as hereinafter defined.

"Herein," "hereto" and similar words shall refer to this entire Bond
Legislation,

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property” means

{A) any security (within the meaning of Section 165(g}{2}A) or
(B) of the Code),

(B) any obligation,

(C) amy annuity contract,

(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any

residential rental property for family units which is not located within the jurisdiction of the
Issuer and which is not acquired to implement a court ordered or approved housing

desegregation plan.

Except as provided in the following sentence, the term "Investment Property "
does not include any tax-exempt bond. With respect to an issue other than an issue a part of
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which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code}), the
term "Investment Property" includes a specified private activity bond (as so defined).

"Jssuer” means the City of Parsons, a municipal corporation and political
subdivision of the State of West Virginia, in Tucker County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body of the Issuer.

"Loan Agreement" means the loan agreement heretofore entered, or to be
entered, into by and between the Issuer and the Authority on behalf of the Council, providing
for the purchase of the Series 2006 A Bonds, the form of which shall be approved, and the
execution and delivery by the Issuer authorized and directed or ratified by the Supplemental
Resolution.

"Mayor" means the Mayor of the Issuer.

"Net Proceeds" means the face amount of the Series 2006 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the Series 2006 A Bonds Reserve Account.

"Net Revenues” means the balance of the Gross Revenues, remaining after
deduction only of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property as defined in
Section 148(b) of the Code, that is not a purpose investment.

"Operating Expenses" means the reasonable, proper and necessary COsts of
repair, operation and maintenance of the System, and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses {other
than those capitalized as part of the Costs, fees and expenses of the Authority, fiscal agents,
the Depository Bank, Registrar and Paying Agent or Paying Agents, payments to the pension
or retirement funds, taxes and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted accounting principals; provided,
that “Operating Expenses” does not include payments on account of principal of or
redemption, if any, or interest on the Bonds, charges for depreciation, losses from the saie
or other disposition of or any decrease in the value of the capital assets, amortization of debt
discount or such miscellaneous deductions as are applicable to prior accounting periods.

"Outstanding,” when used with reference to Bonds or Prior Bonds and as of
any particular date, describes all Bonds or Prior Bonds theretofore and thereupon being
authenticated and delivered except (i) any Bond or Prior Bond cancelled by the Bond
Registrar or Registrar for Prior Bonds, at or prior to said date; (ii) any Bond or any Prior
Bond for the payment of which monies, equal to its principal amount and redemption
premium, if applicable, with interest to the date of maturity or redemption shall be in trust
and set aside for such payment (whether upon or prior to maturity); (i) any Bond deemed
to have been paid as provided in Article X hereof; (iv) any Prior Bond deemed to have been
paid; and (v) for purposes of consents or other action by a specified percentage of
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Bondholders or Holders of any Prior Bond, any Bond or any Prior Bond registered to the
Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof,

"Paying Agent” means the Commission or such other entity or authority as
may be designated as a Paying Agent for the Series 2006 A Bonds by the Issuer in the
Supplemental Resolution with the written consent of the Authority and the Council.

"Prior Bonds" means, collectively, the Series 1989 A Bonds, the Series 1989
B Bonds and the Series 1996 Bonds.

"Prior Ordinances" means, collectively, the ordinance of the Issuer enacted
November 22, 1989, authorizing the Series 1989 A Bonds and the Series 1989 B Bonds, and
the ordinance of the Issuer enacted May 8, 1996, authorizing the Series 1996 Bonds.

"Private Business Use" means use (directly or indirectly) in a trade or
business carried on by any person other than a governmental unit; provided that, use as a
member of the general public shall not be taken into account, all as determined by the Code.

"Project” means the Project as described in Section 1.02B hereof.
"Qualified Investments” means and includes any of the following:
(a) Government Obligations;

(b) Government Obligations which have been
stripped of their unmatured interest coupons, interest
coupons stripped from Government Obligations, and receipts
or ceriificates evidencing payments from Government
Obligations or interest coupons stripped from Government
Obligations;

{c) Bonds, debentures, notes or other evidences
of indebtedness issued by any of the following agencies:
Banks for Cooperatives; Federal Intermediate Credit Banks;
Federal Home Loan Bank System; Export-Import Bank of
the United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley Authority;
or Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation
certificate or other similar obligations issued by the Federal
National Mortgage Association to the extent such obligation
is guaranteed by the Government National Mortgage
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Association or issued by any other federal agency and
backed by the fuil faith and credit of the United States of
America;

(e) Time accounts (including accounts evidenced
by time certificates of deposit, time deposits or other similar
banking arrangements) which, to the extent not insured by
the FDIC, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable
coincident with the maturity of said time accounts or must be
replaced or increased so that the market value thereof 18
always at least equal to the principal amount of said time
accounts;

{f) Money market funds or similar funds whose
only assets are investments of the type described in
paragraphs (a) through (e) above;

(g) Repurchase agreements, or similar banking
arrangements, fully secured by investments of the types
described in paragraphs (a) through (e) above, or fully
insured by FDIC with member banks of the Federal Reserve
System or or national banking associations which are
members of EDIC or with government bond dealers
recognized as primary dealers by the Federal Reserve Bank
of New York, provided, that said investrents securing said
repurchase agrecments either must mature as nearly as
practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the
market value thereof is always at least equal to the principal
amount of said repurchase agreements, and provided further
that the holder of such repurchase agreement shall have a
prior perfected security interest in the collateral therefor;
must have (or its agent must have) possession of such
collateral: and such collateral must be free of all claims by
third parties;

) The West Virginia "consolidated fund"
managed by the West Virginia Board of Treasury
Investments pursuant to Chapter 12, Article 6(c} of the
West Virginia Code of 1931, as amended including, without
limitation, authorized pools of investments operated by such
State Board of Investments.
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(1) Obligations of States or political subdivisions
or agencies thereof, the interest on which is exempt from
federal income taxation, and which are rated at least "A" by
Moody's Investors Service, Inc. or Standard & Poor's
Corporation.

"Recorder" means the Recorder of the Issuer.

“Registered Owner,"” "Bondholder,” "Holder" or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

"Registrar” means the Bond Registrar.

"Regulations” means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund
established by Prior Ordinances and continued hereby.

"Reserve Accounts" means, collectively, the respective Reserve Accounts
established for the Series 2006 A Bonds and the Prior Bonds.

“Reserve Reguirement” means collectively, the respective amounts required
to be on deposit in any Reserve Account.

"Revenue Fund" means the Revenue Fund created by the Prior Ordinances
and continued hereby.

“Series 1989 A Bonds” means the Issuer’s Combined Waterworks and
Sewerage System Revenue Bonds, Series 1989 A (West Virginia Water Development
Authority), dated November 22, 1989, issued in the original aggregate principal amount of
$269,103.

“Series 1989 B Bonds” means the Issuer’s Combined Waterworks and
Sewerage System Revenue Bonds, Series 1989 B (West Virginia Water Development
Authority), dated November 22, 1989, issued in the original aggregate principal amount of
$39,891.

“Series 1996 Bonds” means the Issuer’s Combined Waterworks and Sewerage
System Revenue Bonds, Series 1996 (West Virginia Water Development Authority), dated
May 8, 1996, issued in the original aggregate principal amount of $457,500.

"Series 2006 A Bonds" means the Combined Waterworks and Sewerage
Systern Revenue Bonds, Series 2006 A (West Virginia Infrastructure Fund), of the Issuer,
authorized by this Ordinance.
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"Series 2006 A Bonds Construction Trust Fund” means the Series 2006 A
Bonds Construction Trust Fund established by Section 5.01 hereof.

"Series 2006 A Bonds Reserve Account” means the Series 2006 A Bonds
Reserve Account established in the Series 2006 A Bonds Sinking Fund pursuant to
Section 5.02 hereof.

"Series 2006 A Bonds Reserve Requirement” means, as of any date of
calculation, the maxinmum amount of principal and interest which will become due on the
Series 2006 A Bonds in the then current or any succeeding year.

"Series 2006 A Bonds Sinking Fund" means the Series 2006 A Bonds Sinking
Fund established by Section 5.02 hereof.

“Sinking Funds” means, collectively, the respective Sinking Funds established
for the Series 2006 A Bonds and the Prior Bonds.

"State" means the State of West Virginia.

"Supplemental Resolution” means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the,”
refers specifically to the supplemental resolution authorizing the sale of the Series 2006 A
Bonds; provided, that any matter intended by this Ordinance to be included in the
Supplemental Resolution with respect to the Series 2006 A Bonds, and not so inciuded may
be included in another Supplemental Resolution,

"Surplus Revenues" means the Net Revenues not required by the Bond
Legislation or the Prior Ordinances to be set aside and held for the payment of or security for
the Bonds or any other obligations of the Issuer, inchuding, without limitation the Sinking
Funds, the Reserve Accounts and the Renewal and Replacement Fund.

"System" means the existing combined waterworks and sewerage system of
the Issuer, as expanded and improved by the Project, and includes the complete waterworks
and sewerage system of the Issuer and all waterworks and sewerage facitities owned by the
Issuer and all facilities and other property of every nature, real or personal, now or hereafter
owned, held or used in connection with the combined waterworks and sewerage system; and
shall also include any and all additions, extensions, improvements, propetties or other
facilities at any time acquired or constructed for the combined waterworks and sewerage
system after the completion of the Project.

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

“West Virginia Infrastructure Fund” means the West Virginia Infrastructure
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia
Code of 1931, as amended and in effect on the date of enactment hereof.

CHB23541. & 11

il



Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE I1

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01. Authorization of the Acquisition and Construction of the
Project. There is hereby authorized and ordered the acguisition and construction of the
Project at an estimated cost of not to exceed $908,600, which will be paid from proceeds of
the Series 2006 A Bonds, in accordance with the plans and specifications which have been
prepared by the Consulting Engineers, heretofore filed in the office of the Governing Body.
The proceeds of the Series 2006 A Bonds hereby authorized shall be applied as provided in
Article VI hereof. The Issuer has received bids and will enter into contracts for the
acquisition and construction of the Project in an amount compatibie with the financing plan
submitted to the Council and the Authority.

The cost of the project is estimated not to exceed $908,600 of which not more
than $454,300 will be obtained from the proceeds of the 2006 A Bonds and approximately
$454,300 will be obtained from a grant from the Council.
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ARTICLE IlI

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01.  Authorization of Bonds. For the purposes of paying Costs
of the Project not otherwise provided for and paying certain costs of issuance and related
costs, or any or all of such purposes, as determined by the Supplemental Resolution, there
shall be and hereby are authorized to be issued the negotiable Series 2006 A Bonds of the
Issuer. The Series 2006 A Bonds shall be issued as a single bond, designated "Combined
Waterworks and Sewerage System Revenue Bond, Series 2006 A (West Virginia
Infrastructure Fund)", in the principal amount of not more than $600,000, and shall have such
terms as set forth hereinafter and in the Supplemental Resolution. The proceeds of the
Series 2006 A Bonds remaining after funding of the Series 2006 A Bonds Reserve Account
(if funded from Bond proceeds) and capitalizing interest on the Series 2006 A Bonds, if any,
shall be deposited in or credited to the Series 2006 A Bonds Construction Trust Fund
established by Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Series 2006 A Bonds shall be issued
in such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the
then legal maximum, payable on such dates; shall mature on such dates and in such amounts;
and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a
Supplemental Resolution or as specifically provided in the Loan Agreement. The
Series 2006 A Bonds shall be payable as to principal at the office of the Paying Agent, in any
coin or currency which, on the dates of payment of principal is legal tender for the payment
of public or private debts under the laws of the United States of America. Interest, if any,
on the Series 2006 A Bonds shall be paid by check or draft of the Paying Agent or its agent,
mailed to the Registered Owner thereof at the address as it appears on the books of the Bond
Registrar, or by such other method as shall be mutually agreeable so long as the Authority
is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2006 A
Bonds shall initially be issued in the form of a single bond, fully registered to the Authority,
with a debt service schedule attached, representing the aggregate principal amount of the
Series 2006 A Bonds, and shall mature in principal installments, all as provided in the
Supplemental Resolution. The Series 2006 A Bonds shall be exchangeable at the option and
expense of the Registered Owner for another fully registered Bond or Bonds of the same
series in aggregate principal amount equal to the amount of said Bonds then Outstanding and
being exchanged, with principal installments or maturities, as applicable, corresponding to
the dates of payment of principal installments of said Bonds; provided, that the Authority shall
not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form
and in denominations as determined by a Supplemental Resolution. Such Bonds shall be dated
and shall have such terms as specified in a Supplementai Resolution.
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Section 3.03. Execution of Bonds. The Series 2006 A Bonds shall be
executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Recorder. In case any one or more of the
officers who shall have signed or sealed the Series 2006 A Bonds shali cease to be such
officer of the Issuer before the Series 2006 A Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided and
may be issued as if the person who signed or sealed such Bonds had not ceased to hold such
office. Any Series 2006 A Bonds may be signed and sealed on behalf of the Issuer by such
person as at the actual time of the execution of such Bonds shall hold the proper office in the
Issuer, although at the date of such Bonds such person may not have held such office or may
not have been so authorized.

Section 3.04. Authentication and Registration. No Series 2006 A Bond
shall be valid or obligatory for any purpose or entitled to any security or benefit under this
Bond Legislation unless and until the Certificate of Authentication and Registration on such
Bond, substantially in the form set forth in Section 3.10 hereof, shall have been manually
executed by the Bond Registrar. Any such executed Certificate of Authentication and
Registration upon any such Bond shall be conclusive evidence that such Bond has been
authenticated, registered and delivered under this Bond Legislation. The Certificate of
Authentication and Registration on any Series 2006 A Bond shall be deemed to have been
executed by the Bond Registrar if manually signed by an authorized officer of the Bond
Registrar, but it shall not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2006 A Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting the
Series 2006 A Bonds shall be conclusively deemed to have agreed that such Bonds shall be
and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shail be incontestable in the hands of a

bona fide holder for value.

So long as the Series 2006 A Bonds remain outstanding, the Issuer, through
the Bond Registrar or its agent, shall keep and maintain books for the registration and transfer
of such Bonds.

The registered Series 2006 A Bonds shall be transferable only upon the books
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Series 2006 A Bonds or
transferring the registered Series 2006 A Bonds are exercised, all Series 2006 A Bonds shall
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be delivered in accordance with the provisions of this Bond Legislation. All Series 2006 A
Bonds surrendered in any such exchanges or transfers shall forthwith be cancelled by the
Bond Registrar. For every such exchange or transfer of Series 2006 A Bonds, the Bond
Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond
Registrar shall not be obliged to make any such exchange or transfer of Series 2006 A Bonds
during the period commencing on the 15th day of the month next preceding an interest
payment date on the Series 2006 A Bonds or, in the case of any proposed redemption of
Series 2006 A Bonds, next preceding the date of the selection of Bonds to be redeemed, and
ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Series 2006 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may,
in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancelation of such mutilated Bond, or in lieu of and substitution for the Bond
destroyed, stoler or lost, and upon the Holder's furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Series 2006 A Bonds shall not, in any event, be or constitute a corporate indebtedness of the
Issuer within the meaning of any constitutional or statutory provision or limitation, but shall
be payable solely from the Gross Revenues derived from the operation of the System as
herein provided. No holder or holders of the Series 2006 A Bonds shall ever have the right
to compel the exercise of the taxing power of the Issuer to pay the Series 2006 A Bonds or
the interest thereon.

Section 3.07. Bonds not to be Indebtedness of the [ssuer. The

Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Positions with
respect to Prior Bonds. The payment of the debt service of all Series 2006 A Bonds shall be
secured by a first lien on the Net Revenues derived from the System, on a parity with the
First Lien Bonds and senior and prior to the Series 1989 B Bonds. The Net Revenues in an
amount sufficient to pay the principal of and interest on and other payments for the
Series 2006 A Bonds and the Prior Bonds and to make all other payments hereinafter set
forth, are hereby irrevocably pledged to such payments as they become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2006 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register
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and deliver the Series 2006 A Bonds to the original purchasers upon receipt of the docurnents
set forth below:

A, If other than the Authority, a list of the
names in which the Series 2006 A Bonds are to be registered
upon original issuance, together with such taxpayer
identification and other information as the Bond Registrar
may reasonably require;

B. A request and authorization to the Bond
Registrar on behalf of the Issuer, signed by an Authorized
Officer, to authenticate and deliver the Series 2006 A Bonds
to the original purchasers;

C. An executed and certified copy of the Bond
Legislation;
D, An executed copy of the Loan Agreement;

and

E. The unqualified approving opinion of bond
counse! on the Series 2006 A Bonds.

Section 3.10.  Form of Series 2006 A Bonds. The text of the Series 2006 A
Bonds shall be in substantially the following form, with such omissions, insertions and
variations as may be necessary and desirable and authorized or permitted hereby, or by any
Supplemental Resolution adopted prior to the issuance thereot:
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(FORM OF SERIES 2006 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF PARSONS
COMBINED WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS,
SERIES 2006 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR- $

KNOW ALL MEN BY THESE PRESENTS: Thatonthis ___dayof
__, 2006, the CITY OF PARSONS, a municipal corporaticn and political subdivision of the
State of West Virginia in Tucker County of said State (the "Issuer”), for value received,
hereby promises to pay, solely from the special funds provided therefor, as hereinafter set
forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority")
or registered assigns the sum of DOLLARS
(% ), or such lesser amount as shall have been advanced to the Issuer
hereunder and not previously repaid, as set forth in the "Record of Advances” attached as
EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on
March 1, June 1, September 1 and December 1 of each year, commencing
1, 200__, as set forth on the "Debt Service Schedule” attached as
EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal instaliments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia {the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Councii (the “Council”), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority on behalf of the Council, dated \
2006.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the waterworks
portion of the existing public combined waterworks and sewerage system of the Issuer (the
"Project"); and (ii) to pay certain costs of issuance hereof and related costs. The existing
public combined waterworks and sewerage system of the Issuer, the Project, and any further
extensions, additions, betterments or improvements thereto are herein called the "System.”
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This Bond is issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly Chapter 8, Article 20 and
Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (collectively, the
"Act"), and a Bond Ordinance duly enacted by the Issuer on , 2006, and a
Supplemental Resolution duly adopted by the Issuer on , 2006 (collectively, the
"Bond Legislation”), and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitied to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (1) COMBINED WATERWORKS AND SEWERAGE
SYSTEM REVENUE BONDS, SERIES 198¢ A (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED NOVEMBER 22, 1989, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $269,103; AND (2) COMBINED
WATERWORKS AND SEWERAGE SYSTEM REVENUE BONDS, SERIES 1996 (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED MAY 8, 1996, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 3$457,500
(COLLECTIVELY, THE "FIRST LIEN BONDS").

THIS BOND IS ISSUED SENIOR AND PRIOR TO, WITH RESPECT TO
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, THE ISSUER’S COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1989 B (WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY), DATED NOVEMBER 22, 1989, ISSUER IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $39,891 (THE “SERIES 1989 BBONDS™ AND,
COLLECTIVELY WITH THE FIRST LIEN BONDS, THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the Holders of the First Lien Bonds and
senior and prior to the pledge of Net Revenues in favor of the Holders of the Series 1989 B
Bonds, and from monies in the Reserve Account created under the Bond Legislation for the
Bonds (the "Series 2006 A Bonds Reserve Account”), and unexpended proceeds of the Bonds,
Such Net Revenues shall be sufficient to pay principal of and interest on all bonds which may
be issued pursuant to the Act and which shall be set aside as a special fund hereby pledged
for such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same or the interest, if any, hereon, except from said special fund
provided from the Net Revenues, the monies in the Series 2006 A Bonds Reserve Account
and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be sufficient, together with
other revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
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maximum amount payable in any year for principal of and interest, if any, on the Bonds, and
all other obligations secured by a lien on or payable from such revenues on a parity with, or
subordinate to, the Bonds, including the Prior Bonds; provided however, that so long as there
exists in the Series 2006 A Bonds Reserve Account an amount at least equal to the maximum
amount of principal and interest, if any, which will become due on the Bonds in the then
current or any succeeding year, and in the respective reserve accounts established for any
other obligations outstanding on a parity with, or subordinate to, the Bonds, including the
Prior Bonds, an amount at least equal to the requirement therefor, such percentage may be
reduced to 110%. The Issuer has entered into certain further covenants with the registered
owners of the Bonds for the terms of which reference is made to the Bond Legislation,
Remedies provided the registered owners of the Bonds are exclusively as provided in the
Bond Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the registrar (the
"Registrar"), by the registered owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond together with a written instrument of transfer satisfactory to the
Registrar duly executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legistation, shall be applied solely to payment of the costs of the Project and costs of 1ssuance
hereof described in the Bond Legislation, and there shall be and hereby is created and granted
a lien upon such monies, until so applied, in favor of the registered owner of this Bond,

IT 1S HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legistation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, the CITY OF PARSONS has caused this Bond
to be signed by its Mayor, and its corporate seal to be hereunto affixed and attested by its
Recorder, and has caused this Bond to be dated as of the date first written above.

[SEAL]
Mavor
ATTEST:
Recorder
21
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2006 A Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: , 2006.

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1.3 (19 &
2) _§ (200 %
(3§ 2L %
4 3 22) §
5y $ (23) %
6y % 24) §
3 (25) %
& % (26) §
o % (27) %
(10) % (28)
(11) 8 29 $
(12) § 30y $
(13) § (31} §
(14) §$ (32) §
(15 $ (33) %
(16) % 34 %
(a7 _ 3 (35, §
(18) § (36) %

TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: ,

In the presence of
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. The Series 2006 A Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous ordinance or
resolution, the Mayor is specifically authorized and directed to execute the Loan Agreement
in the form attached hereto as "Exhibit A" and made a part hereof, and the Recorder is
directed to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution and delivery is hereby authorized, approved, ratified
and confirmed. The Loan Agreement and all schedules and exhibits attached thereto are
hereby approved and ratified and incorporated into this Bond Legistation.

Section 3.12. Filing of Amended Schedule. Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Council and the
Authority a schedule for the Series 2006 A Bonds, the form of which will be provided by the
Authority and the Council, setting forth the actual costs of the Project and souzces of funds

therefor.
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ARTICLEIV

[RESERVED]
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ARTICLE V
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5,01. Establishmentof Funds and Accounts with Depository Bank.
The following special funds or accounts are hereby created with (or continued if previously
established by the Prior Ordinances) and shall be held by the Depository Bank separate and
apart from all other funds or accounts of the Depository Bank and the Issuer and from each
other:

(1)  Revenue Fund (established by the Prior Ordinances);

(2)  Renewal and Replacement Fund {(established by the
Prior Ordinances); and

(3)  Series 2006 A Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created with (or continued if previously
established by the Prior Ordinances) and shall be held by the Commission separate and apart
from all other funds or accounts of the Commission and the Issuer and from each other:

(1)  Series 2006 A Bonds Sinking Fund; and
(2)  Series 2006 A Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System and all parts thereof shall be deposited
upon receipt in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the
purposes provided in this Bond Legislation and in the Prior Ordinances and shall be kept
separate and distinct from all other funds of the Issuer and the Depository Bank and used only
for the purposes and in the manner provided in this Bond Legislation and in the Prior
Ordinances. All revenues at any time on deposit in the Revenue Fund shall be disposed of
only in the following order and priority:

(1) The Issuer shall first, each month, transfer from the Revenue Fund
to the Operation and Maintenance Fund an amount sufficient to pay current
Operating Expenses of the System.

(2)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and (i) remit the interest payments on the respective First
Lien Bonds, as required by the Prior Ordinances; and (ii) simultaneously remit
to the Commission, commencing 3 months prior to the first date of payment of
interest on the Series 2006 A Bonds for which interest has not been capitalized
or as required in the Loan Agreement, for deposit in the Series 2006 A Bonds
Sinking Fund, an amount equal to 1/3rd of the amount of interest which will
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become due on the Series 2006 A Bonds on the next ensuing quarterly interest
payment date; provided that, in the event the period to elapse between the date
of such initial deposit in the Series 2006 A Bonds Sinking Fund and the next
quarterly interest payment date is less than 3 meonths, then such monthly
payments shall be increased proportionately to provide, 1 month prior to the
next quarterly interest payment date, the required amount of interest coming due
on such date.

(3)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and (i) remit the principal payments on the respective First
Lien Bonds, as required by the Prior Ordinances; and (ii) simultaneously remit
to the Commission, commencing 3 months prior to the first date of payment of
principal of the Series 2006 A Bonds, for deposit in the Series 2006 A Bonds
Sinking Fund, an amount equal to 1/3rd of the amount of principal which will
mature and become due on the Series 2006 A Bonds on the next ensuing
quarterly principal payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 2006 A Bonds Sinking
Fund and the next quarterly principal payment date is less than 3 months, then
such monthly payments shall be increased proportionately to provide, 1 month
prior to the next quarterly principal payment date, the required amount of
principal coming due on such date.

(4)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and (i) remit for deposit in the respective reserve accounts
for the First Lien Bonds, the amounts required by the Prior Ordinances to be
deposited therein; and (ii) simultaneously remit to the Commission, commencing
3 months prior to the first date of payment of principal of the Series 2006 A
Bonds, if not fully funded upon issuance of the Series 2006 A Bonds, for
deposit in the Series 2006 A Bonds Reserve Account, an amount equal to
1/120th of the Series 2006 A Bonds Reserve Requirement; provided that, no
further payments shall be made into the Series 2006 A Bonds Reserve Account
when there shall have been deposited therein, and as long as there shall remain
on deposit therein, an amount equal to the Series 2006 A Bonds Reserve
Requirement.

(3)  The Issuer shall next, on the first day of each month, from the
monies remaining in the Revenue Fund, transfer to the Renewal and
Replacement Fund, a sum equal to 2 1/2% of the Gross Revenues each month
(as previously set forth in the Prior Ordinances and not in addition thereto),
exclusive of any payments for account of any Reserve Account. All funds in
the Renewal and Replacement Fund shall be kept apart from all other funds of
the Issuer or of the Depository Bank and shall be invested and reinvested in
accordance with Article VIII hereof. Withdrawals and disbursements may be
made from the Renewal and Replacement Fund for replacements, repairs,
improvements or extensions to the System; provided, that any deficiencies in
any Reserve Account (except to the extent such deficiency exists because the
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required payments into such account have not, as of the date of determination
of a deficiency, funded such account fo the maximum extent required hereof)
shall be promptly eliminated with monies from the Renewal and Replacement
Fund.

(6)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and remit to the Commission the principal payments on the
Series 1989 B Bonds, as required by the Prior Ordinances.

(7)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and remit to the Commission for deposit in the reserve
account for the Series 1989 B Bonds, the amount required by the Prior
Ordinances to be deposited therein.

Monies in the Series 2006 A Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest, if any, on the Series 2006 A Bonds as the same
shall become due. Monies in the Series 2006 A Bonds Reserve Account shall be used only
for the purpose of paying principal of and interest, if any, on the Series 2006 A Bonds as the
same shall come due, when other monies in the Series 2006 A Bonds Sinking Fund are
insufficient therefor, and for no other purpose.

Allinvestment earnings on monies in the Series 2006 A Bonds Sinking Fund and
the Series 2006 A Bonds Reserve Account shall be returned, not less than once each year, by
the Commission to the Issuer, and such amounts shall, during construction of the Project, be
deposited in the Series 2006 A Bonds Construction Trust Fund, and following completion of
construction of the Project, shall be deposited in the Revenue Fund and applied in full, first
to the next ensuing interest payment, if any, due on the Series 2006 A Bonds and then to the
next ensuing principal payment due thereon.

Any withdrawals from the Series 2006 A Bonds Reserve Account which result
in a reduction in the balance of the Series 2006 A Bonds Reserve Account to below the
Series 2006 A Bonds Reserve Requirement shall be subsequently restored from the first Net
Revenues available after all required payments have been made in full in the order set forth
above.

As and when additional Bonds ranking on a parity with the Series 2006 A Bonds
are issued, provision shall be made for additional payments into the respective sinking funds
sufficient to pay the interest on such additional parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the respective reserve accounts in an
amount equal to the requirement therefor.

The Issuer shall not be required to make any further payments into the
Series 2006 A Bonds Sinking Fund, or the Series 2006 A Bonds Reserve Account therein
when the aggregate amount of funds therein are at least equal to the aggregate principal
amount of the Series 2006 A Bonds issued pursuant to this Bond Legislation then QOutstanding
and all interest, if any, to accrue until the maturity thereof.

CHB23541.6 30



Principal, interest or reserve payments, whether for a deficiency or otherwise,
shall be made on a parity and pro rata, with respect to the First Lien Bonds and Series 2006 A
Bonds in accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 2006 A Bonds Sinking Fund and the Series 2006 A Bonds Reserve Account
created hereunder, and all amounts required for said accounts shall be remitted to the
Commission from the Revenue Fund by the Issuer at the times provided herein. All
remittances made by the Issuer to the Commission shall clearly identify the fund or account
into which each amount is to be deposited. If required by the Authority at anytime, the Issuer
shall make the necessary arrangements whereby required payments into the Series 2006 A
Bonds Sinking Fund and the Series 2006 A Bonds Reserve Account shall be automatically
debited from the Revenue Fund and electronically transferred to the Commission on the dates
required hereunder.

Monies in the Series 2006 A Bonds Sinking Fund and the Series 2006 A Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

B. The Issuer shall complete the "Monthly Payment Form, " a form of which
is attached to the Loan Agreement as Exhibit F, and submit a copy of said form along with
a copy of its payment check to the Authority by the 5th day of such calendar month.

C. The Issuer shall on the first day of each month (if such day is not a
business day, then the next succeeding business day) deposit with the Commission the
required principal, interest and reserve payments with respect to the Series 2006 A Bonds and
all such payments shall be remitted to the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the provisions of this Bond Legislation.

D. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges, fees and expenses then
due. In the case of payments to the Commission under this paragraph, the Issuer shall, if
required by the Authority at anytime, make the necessary arrangements whereby such
required paymenis shall be automatically debited from the Revenue Fund and electronically
transferred to the Commission on the dates required.

E.  The monics in excess of the maximum amounts insured by FDIC in all
funds and accounts shall at all times be secured, to the full extent thereof in excess of such
insured sum, by Government Obligations or by other Qualified Investments as shall be eligible
as security for deposits of state and municipal funds under the laws of the State.

F. If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
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otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies tn the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any other
payments hergunder.

G.  The Gross Revenues of the System shall only be used for purposes of the
System.
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ARTICLE VI

APPLICATION OF BOND PROCEEDS

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond

Proceeds. From the monies received from the sale of the Series 2006 A Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A.  From the proceeds of the Series 2006 A Bonds, there shall first be
deposited with the Commission in the Series 2006 A Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized interest; provided, that such amount
may not exceed the amount necessary to pay interest on the Series 2006 A Bonds for the
period commencing on the date of issuance of the Series 2006 A Bonds and ending 6 months
after the estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 2006 A Bonds, there shall be
deposited with the Cominission in the Series 2006 A Bonds Reserve Accournt, the amount, if
any, set forth in the Supplemental Resolution for funding of the Series 2006 A Bonds Reserve
Account.

C. As the Issuer receives advances of the remaining monies derived from the
sale of the Series 2006 A Bonds, such monies shall be deposited with the Depository Bank
in the Series 2006 A Bonds Construction Trust Fund and applied solely to payment of the
Costs of the Project in the manner set forth in Section 6.02 hereof and until so expended, are
hereby pledged as additional security for the Series 2006 A Bonds.

D.  After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2006 A Bonds shall be expended as directed by the Council..

Section 6.02. Disbursements of Bond Proceeds . The Issuer shall each
month provide the Council with a requisition for the costs incurred for the Project, together
with such documentation as the Council shall require. Payments for Costs of the Project shall
be made monthly.

Except as provided in Section 6.01 hereof, disbursements of the proceeds of the
Series 2006 A Bonds from the Series 2006 Bonds Construction Trust Fund shall be made only
after submission to, and approval from, the Council of a certificate, signed by an Authorized
Officer and the Consulting Engineers, stating that:

(1}  None of the items for which the payment is proposed to be made
has formed the basis for any disbursement theretofore made;

(2} Each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;
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(3)  Each of such costs has been otherwise properiy incurred; and
(4)  Payment for each of the items proposed is then due and owing.

Pending such application, monies in the Series 2006 A Bonds Construction Trust
Fund shall be invested and reinvested in Qualified Investments at the written direction of the

Issuer,

The Issuer shall expend all proceeds of the Series 2006 A Bonds within 3 years
of the date of issuance of the Council's bonds, the proceeds of which were used to make the
loan to the Issuer, if applicable.
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ARTICLE VI

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
hinding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Series 2006 A Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Series 2006 A Bonds as hereinafter provided in this Article VII. All
such covenants, agreements and provisions shall be irrevocable, except as provided herein,
as long as any of the Series 2006 A Bonds or the interest thereon is Qutstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The
Series 2006 A Bonds shall not be nor constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be
payable solely from the funds pledged for such payment by this Bond Legislation. No Holder
or Holders of any Series 2006 A Bonds shall ever have the right to compel the exercise of the

taxing power of the Issuer to pay the Series 2006 A Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position
with respect to Prior Bonds. The payment of the debt service of the Series 2006 A Bonds
shall be secured by a first tien on the Net Revenues derived from the System, on a parity with
the lien on the Net Revenues in favor of the Holders of the First Lien Bonds and senior and
prior to the lien on the Net Revenue in favor of the Holders of the Series 1989 B Bonds. The
Net Revenues in an amount sufficient to pay the principal of and interest on the Prior Bonds
and the Series 2006 A Bonds and to make the payments into all funds and accounts and all
other payments provided for in the Bond Legislation are hereby irrevocably pledged, in the
manner provided herein, to such payments as they become due, and for the other purposcs
provided in the Bond Legislation.

Section 7.04. Rates and Charges. The Issuer has obtained any and all approvals
of rates and charges required by State law and has taken any other action required to establish
and impose such rates and charges , with all requisite appeal periods having expired without
successful appeal. Such rates and charges shall be sufficient to comply with the requirements
of the Loan Agreement. The initial schedule of rates and charges for the services of the
facilities of the System shall be as set forth in the water rate ordinance duly enacted on
January 17, 2006, and the sewer rate ordinance duly enacted on February 21, 2006, as
amended by Commission Order entered on August 1, 2006, by the Public Service
Comumission of West Virginia in Case number 06-0288-S-MA, which rates are incorporated
herein by reference as a part hereof,

So long as the Series 2006 A Bonds are outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take
all such actions necessary to provide funds sufficient to produce the required sums set forth
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in the Bond Legislation and in compliance with the l.oan Agreement.  In the event the
schedule of rates, fees and charges initially established for the System in connection with the
Series 2006 A Bonds shall prove to be insufficient to produce the required sums set forth in
this Bond Legislation and the Loan Agreement, the Issuer hereby covenants and agrees that
it will, to the extent or in the manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges and take all such actions pecessary to provide funds
sufficient to produce the required sums set forth in this Bond Legislation and the Loan
Agreement.

Section 7.05. Sale of the System. So long as the Prier Bonds ate
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber the
System or any part thereof, except as provided in the Prior Ordinances and with the written
consent of the Authority and the Council.

So long as the Series 2006 A Bonds are outstanding and except as otherwise
required by law or with the written consent of the Authority and the Council, the System may
not be sold, mortgaged, leased or otherwise disposed of except as a whole, or substantially
as a whole, and only if the net proceeds to be realized shall be sufficient to fully pay all the
Bonds Outstanding in accordance with Article X hereof. The proceeds from any such sale,
mortgage, lease or other disposition of the System shall, with respect to the Series 2006 A
Bonds, immediately be remitted to the Commission for deposit in the Series 2006 A Bonds
Sinking Fund, and, with the written permission of the Authority, or in the event the Authority
is no longer a Bondholder, the Issuer shall direct the Commission to immediately apply such
proceeds to the payment of principal of and interest on the Series 2006 A Bonds. Any
balance remaining after the payment of ail the Series 2006 A Bonds and interest thereon shall
be remitted to the Issuer by the Commission unless necessary for the payment of other
obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, in writing, determine that such
property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then provide for the sale of such property. The proceeds of any
such sale shall be deposited in the Revenue Fund. If the amount to be received from such
sale, lease or other disposition of said property, together with all other amounts received
during the same Fiscal Year for such sales, leases or other dispositions of such properties,
shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall first, in writing,
determine upon consultation with the Consulting Engineers that such property comprising a
part of the System is no longer necessary, useful or profitable in the operation thereof and the
Governing Body may then, if it be so advised, by resolution duly adopted, authorize such
sale, lease or other disposition of such property upon public bidding in accordance with the
laws of the State. The proceeds derived from any such sale, lease or other disposition of such
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property, aggregating during such Fiscal Year in excess of $10,000 and not int excess of
$50,000, shall be deposited in the Renewal and Replacement Fund.

No sale, Iease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom, together with all other amounts received
during the same Fiscal Year for such sales, leases, or other dispositions of such properties,
shall be in excess of $50,000 and insufficient to pay all Bonds then QOutstanding without the
prior approval and consent in writing of the Holders, or their duly authorized representatives,
of the Bonds then Outstanding. The Issuer shall prepare the form of such approval and
consent for execution by the then Holders of the Bonds for the disposition of the proceeds of
the sale, lease or other disposition of such properties of the System.

Section 7.06, Issuance of Qther Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.07 hereof, the
Issuer shall not issue any other obligations whatsoever payable from the revenues of the
Syster which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Series 2006 A Bonds and the First Lien Bonds. All obligations
issued by the Issuer after the issuance of the Series 2006 A Bonds and payable from the
revenues of the System, except such additional parity Bonds, shall contain an express
statement that such obligations are junior and subordinate, as to lien on and source of and
security for payment from such revenues and in all other respects, to the Series 2006 A
Bonds; provided, that no such subordinate obligations shall be issued unless all payments
required to be made into all funds and accounts set forth herein have been made and are
current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Bonds, and the interest thereon, upon any of the
income and revenues of the System pledged for payment of the Bonds and the interest thereon
in this Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority and the Council prior writien notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants for the System, or any other obligations related to the Project or
the System.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding,
the limitations on the issuance of parity obligations set forth in the Prior Ordinances shall be
applicable. In addition, no additional Parity Bonds, payable out of the revenues of the
System, shall be issued after the issuance of the Series 2006 Bonds pursuant to this
Ordinance, without the prior written consent of the Authority and the Council and without
complying with the conditions and requirements herein provided (unless less restrictive than
the provisions of the Prior Ordinances).

CH823541.6 37

S



No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of additions extensions, improvements or betterments
to the System or refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any timne, however, unless and until there has
been procured and filed with the Recorder a written statement by Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the
adjustment hereinafter provided for, from the System during any 12 consecutive months,
within the 18 months immediately preceding the date of the actual issuance of such additional
Parity Bonds, plus the estimated average increased anmnual Net Revenues to be received in
each of the 3 succeeding years after the completion of the improvements to be financed by
such Parity Bonds, if any, shall not be less than 115%, of the largest aggregate amount that
will mature and become due in any succeeding Fiscal Year for principal of and interest on the
following:

(1)  The Bonds then Outstanding;

(2)  Any additional Parity Bonds theretofore issued pursuant to the
provisions contained in the Prior Ordinances and this Bond
Legistation then Outstanding; and

(3)  The additional Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years," as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from the
improvements to be financed by such Parity Bonds and any increase in rates enacted by the
Issuer, the time for appeal of which shall have expired (without successful appeal) prior to
the date of issuance of such Parity Bonds, and shail not exceed the amount to be stated in a
certificate of the Independent Certified Public Accountants, which shall be filed in the office
of the Recorder prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12 consecutive
month period herein above referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, as stated in a certificate, on account of increased rates, rentals,
fees and charges for the System enacted by the Issuer, the time for appeal of which has
expired (without successful appeal) prior to the issuance of such Parity Bonds.

All covenants and other provisions of this Ordinance (except as to details of such
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of
the Holders of the Bonds and the Holders of any Parity Bonds theretofore or subsequently
issued from time to time within the limitations of and in compliance with this section. Bonds
issued on a parity, regardless of the tire or times of their issuance, shall rank equally with
respect to their lien on the revenues of the System and their source of and security for
payment from said revenues, without preference of any Bond of one series over any other
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Bond of the same series. The Issuer shall comply fully with all the increased payments into
the various funds and account created in this Ordinance required for and on account of such
Parity Bonds, in addition to the payments required for the Bonds theretofore issued pursuant
to this Ordinance.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject to
the prior and superior liens of the Bonds on such revenues. The Issuer shall not issue any
obligations whatsoever payable from the revenues of the System, or any part thereof, which
rank prior to or, except in the manner and under the conditions provided in this section,
equally, as to the lien on and source of and security for payment from such revenues, with
the Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into
the respective funds and accounts provided for in this Ordinance and the Prior Ordinances
with respect to the Bonds then Outstanding, and any other payments provided for mn this
Ordinance and the Prior Ordinances, shall have been made in full as required to the date of
issuance of such Parity Bonds, and the Issuer shall then be in full compliance with all the
covenants, agreements and terms of this Ordinance and the Prior Ordinances.

Section 7.08. Books; Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the Council
or their agents and representatives, to inspect all books, documents, papers and records
relating to the Project and the System at all reasonable times for the purpose of audit and
exarnination. The Issuer shall submit to the Authority and the Council such documents and
information as they may reasonably require in connection with the acquisition, construction
and installation of the Project, the operation and maintenance of the System and the
administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the Council or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the
System at all reasonable times following completion of construction of the Project and
commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The accounting systemn for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
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maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Issuer. The
Issuer shall prescribe and institute the manner by which subsidiary records of the accounting
system which may be installed remote from the direct supervision of the Issuer shall be
reported to such agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the Council and the Authority, or any other original
purchaser of the Series 2006 A Bonds, and shall mail in each year to any Holder or Holders
of the Series 2006 A Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses,
Net Revenues and Surplus Revenues derived from and relating to
the System.

(B) A balance sheet statement showing all deposits in all
the funds and accounts provided for in this Bond Legislation and
the status of all said funds and accounts.

(C)  The amount of any Bonds, notes or other obligations.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants in compliance with
the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any
successor thereto, to the extent legally required, and shall mail upon request, and make
available generally, the report of the Independent Certified Public Accountants, or a summary
thereof, to any Holder or Holders of the Series 2006 A Bonds and shall submit said report to
the Authority and the Council, or any other original purchaser of the Series 2006 A Bonds.
Such audit report submitted to the Authority and the Council shall include a staterment that
notes whether the results of tests disclosed instances of noncompliance that are required to be
reported under government auditing standards and, if they are, describes the instances of
noncompliance and the audited financial statements shall include a statement that notes
whether the revenues of the System are adequate to meet the Issuer's Operating Expenses and
debt service requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of
the Project and shall do, is deing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituting the Project and
the Project site heretofore or hereafter acquired shall at all times be and remain the property
of the Issuer.

The Issuer shall permit the Authority and the Council, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction and commencement of operation
of the Project, the Issuer shall also provide the Authority and the Council, or their agents and
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representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority and the Council with
respect to the System pursuant to the Act.

Section 7.09. Rates. So long as the Prior Bonds are outstanding, the
Issuer wiil maintain rates as required in the Prior Ordinances. Prior {o the issuance of the
Series 2006 A Bonds, rates or charges for the use of the services and facilities of the System
will be fixed and established, all in the manner and form required by law, and a copy of such
rates and charges so fixed and established shall at all times be kept on file in the office of the
Recorder of the Issuer, which copy will be open to inspection by all interested parties. The
schedule or schedules of rates and charges shall at all times be adequate to produce Gross
Revenues from the System sufficient to pay Operating Expenses and to make the prescribed
payments into the funds and accounts created hereunder. Such schedule or schedules of rates
and charges shall be revised from time to time, whenever necessary, so that the aggregate of
the rates and charges will be sufficient for such purposes. In order to assure full and
continuous performance of this covenant with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that
the schedule or schedules of rates or charges from time to time in effect shall be sufficient,
together with other revenues of the System, (i) to provide for all Operating Expenses of the
Systern and (ii) to leave a balance each year equal to at least 115% of the maximum amount
required in any year for payment of principal of and interest on the Series 2006 Bonds, and
all other obligations secured by a lien on or payable from such revenues on a parity with, or
subordinate to, the Series 2006 A Bonds including the Prior Bonds; provided that, in the event
that, an amount equal to or in excess of the Reserve Requirement is on deposit in the Series
2006 A Bonds Reserve Account and any reserve accounts for obligations on a parity with, or
subordinate to, the Series 2006 A Bonds are funded at least at the requirement therefor, such
sum need only equal 110% of the maximum amount required in any year for payment of
principal of and interest on the Series 2006 Bonds, and all other obligations secured by a lien
on or payable from such revenues on a parity with, or subordinate to, the Series 2006 A
Bonds. In any event, the Issuer shall not reduce the rates or charges for services set forth in
the rate ordinance described in Section 7.04.

The Issuer hereby covenants to commence enactment of such ordinance or
ordinances as shall be required to increase the rates and charges for the services and facilities
of the System within 30 days following a determination of the Independent Certified Public
Accountant that fess than the above-required coverage exists or in the event that the annual
audit report shows less than the above-required coverage, such increase to provide rates and
charges sufficient to produce such required coverage.

Section7.10. Operating Budget and Monthly Financial Report. The Issuer
shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and
adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures
for operation and maintenance of the System during the succeeding Fiscal Year and shall
submit a copy of such budget to the Authority and the Council within 30 days of adoption
thereof. No expenditures for the operation and maintenance of the System shall be made in
any Fiscal Year in excess of the amounts provided therefor in such budget without a written
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finding and recommendation by a registered professional engineer, which finding and
recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recorrunendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a registered
professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the
Authority, the Council or to any Holder of any Bonds, who shail file his or her address with
the Issuer and request in writing that copies of all such budgets and resolutions be furnished
him or her within 30 days of adoption thereof and shall make available such budgets and alt
resclutions autherizing increased expenditures for operation and maintenance of the System
at all reasonable times to any Holder of any Bonds or anyone acting for and on behalf of such
Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for 2 years following the completion of the Project, the Issuer
shall each month complete a "Monthly Financial Report," a form of which is attached to the
Loan Agreement, and forward a copy of such report to the Authority and the Council by the
10th day of each month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the Loan
Agreement, stating, among other things, that the Project has been or will be constructed mn
accordance with the approved plans, specifications and designs as submitied to the Authority
and the Council, the Project is adequate for the purposes for which it was designed, the
funding plan as submitted fo the Authority and the Council is sufficient to pay the costs of
acquisition and construction of the Project, and all permits required by federal and state laws
for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the Council covering the supervision and inspection
of the development and consiruction of the Project and bearing the responsibility of assuring
that construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer
shall certify to the Council, the Authority and the Issuer at the completion of construction that
construction of the Project is in accordance with the approved plans, specifications and
designs, or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of the Loan Agreement.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
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to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of such
fees, rentals or other charges which shall become delinquent to the full extent permitted or
authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 20 days after the same shall become due and
payable, the property and the owner thereof, as well as the user of the services and facilities,
shall be delinquent until such time as all such rates and charges are fully paid. To the extent
authorized by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, rates, rentals and other charges, if not paid, when due, shall
become a lien on the premises served by the System. The Board further covenants and agrees
that, it will, to the full extent permitted by law and the rules and regulations promulgated by
the Public Service Commission of West Virginia, discontinue and shut off the services of the
System and any services and facilities of the water system, if so owned by the Issuer, to all
users of the services of the System delinquent in payment of charges for the services of the
System and will not restore such services of the System or the water system until all
delinquent charges for the services of the System, plus reasonable interest and penalty charges
for the restoration of service, have been fully paid and shall take all further actions to enforce
collections to the maximum extent permitted by law. If the water system is not owned by the
Issuer, the Issuer will, to the extent allowed by law, use diligent efforts to enter into a similar
termination agreement with the provider of such water, subject to any required approval of
such agreement by the Public Service Commission of West Virginia and all rules, regulations
and orders thereof,

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of either shall avail itself or themselves of the
facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances shall
be charged the Issuer and any such department, agency, instrumentality, officer or employee.
The revenues so received shall be deemed to be revenues derived from the operation of the
System, and shall be deposited and accounted for in the same manner as other revenues
derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2006 A Bonds remain Qutstanding, the Issuer
will, as an Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties
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similar to the System. Such insurance shall initially cover the following risks and be in the
following amounts:

(1)  FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on
all above-ground insurable portions of the System in an amount
equal to the actual cost thereof. In time of war the Issuer will also
carry and maintain insurance to the extent available against the
risks and hazards of war. The proceeds of all such insurance
policies shall be placed in the Renewal and Replacement IF'und and
used only for the repairs and restoration of the damaged or
destroyed properties or for the other purposes provided herein for
the Renewal and Replacement Fund, The Issuer will itself, or will
require each contractor and subcontractor to, obtain and maintain
builder's risk insurance (fire and extended coverage) to protect the
interests of the Issuer, the Authority, the prime contractor and all
subcontractors as their respective interests may appear, in
accordance with the Loan Agreement, during construction of the
Project on a 100% basis (completed value form) on the insurable
portion of the Project, such insurance to be made payable to the
order of the Authority, the Issuer, the contractors and
subcontractors, as their interests may appear.

(2y  PUBLIC LIABILITY INSURANCE, with limits of
not fess than $1,000,000 per occurrence to protect the [ssuer from
claims for bodily injury and/or death and not less than $500,000
per occurrence from claims for damage to property of others
which may arise from the operation of the System, and insurance
with the same limits to protect the Issuer from claims arising out
of operation or ownership of motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR
ALL EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE
THEREFOR; AND PERFORMANCE AND PAYMENT OR
COMPLETION BONDS, such bonds to be in the amounts of
100% of the construction contract and to be required of each
contractor contracting directly with the Issuer, and such payment
bonds will be filed with the Clerk of The County Commission of
the County in which such work is to be performed prior to
commencement of construction of the Project in compliance with
West Virginia Code, Chapter 38, Article 2, Section 39.

(4) FLOODINSURANCE, if the facilities of the System
are or will be located in designated special flood or
mudslide-prone areas and to the extent available at reasonable cost
to the lssuer.
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(5) BUSINESS INTERRUPTION INSURANCE, to the
extent available at reasonable cost to the Issuer.

(6) FIDELITY BONDS wili be provided as to every
officer, member and employee of the Issuer having custody of the
revenues or of any other funds of the System, in an amount at
least equal to the total funds in the custody of any such person at
any one time.

B. The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract as security
for the faithful performance of such contract. The Issuer shall verify such bonds prior to
commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority and the Council. In the event the Loan Agreement
so requires, such insurance shall be made payable to the order of the Authority, the Issuer,
the prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Mandatory Connections. The mandatory use of the
sewerage portion of the System is essential and necessary for the protection and preservation
of the public health, comfort, safety, convenience and welfare of the inhabitants and residents
of, and the economy of, the Issuer and in order to assure the rendering harmiess of sewage
and water-borne waste matter produced or arising within the territory served by the System.
Accordingly, every owner, tenant or occupant of any house, dwelling or building located near
the System, where sewage will flow by gravity or be transported by such other methods
approved by the State Department of Health from such house, dwelling or building into the
System, to the extent permitted by the laws of the State and the rules and regulations of the
Public Service Commission of West Virginia, shall connect with and use the System and shall
cease the use of all other means for the collection, treatment and disposal of sewage and waste
matters from such house, dwelling or building where there is such gravity flow or
transportation by such other method approved by the State Department of Health and such
house, dwelling or building can be adequately served by the Systemn, and every such owner,
tenant or occupant shall, after a 20-day notice of the availability of the System, pay the rates
and charges established therefor.

Any such house, dwelling or building from which emanates sewage or
water-borne waste matter and which is not so connected with the System is hereby declared
and found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the
Issuer and a public nuisance which shall be abated to the extent permitted by law and as
promptly as possible by proceedings in a court of competent jurisdiction.

CHB23541.6 45



Section7.17. Completion of Project; Permits and Orders. The Issuer will
complete the Project as promptly as possible and operate and maintain the Systemn as a
revenue-producing utility in good condition and in compliance with all federal and state
requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the
acquisition and construction of the Project and all orders and approvals from the
West Virginia Public Service Commission and the West Virginia Infrastructure and Jobs
Development Council necessary for the acquisition and construction of the Project and the
operation of the System and all approvals for the issuance of the Series 2006 A Bonds
required by State law, with all appeal periods having expired without successful appeal.

Section 7.18. Compliance with Loan Agreement and Law. The Issuer
shall perform, satisfy and comply with all the terms and conditions of the Loan Agreement
and the Act. Notwithstanding anything herein to the contrary, the Issuer will provide the
Council with copies of all documents submitted to the Authority. The Issuer agrees to comply
with all applicable laws, rules and regulations issued by the Authority, the Council or other
state, federal or focal bodies in regard to the acquisition and construction of the Project and
the operation, maintenance and use of the System.

Section 7.18. Statutory Mortgage Lien. For the further protection of the
Holders of the Series 2006 A Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be
valid and binding, shall take effect immediately upon delivery of the Series 2006 A Bonds and
shall be on a parity with the statutory mortgage lien in favor of the Holders of the Prior
Bonds.

Section 7.20. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.21. Contracts; Public Releases . A.  The Issuer shall,
simultaneously with the delivery of the Series 2006 A Bonds or immediately thereafter, enter
into written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the Council for written
approval. The Issuer shall obtain the written approval of the Council before expending any
proceeds of the Series 2006 A Bonds held in “contingency” as set forth in the
schedule attached to the certificate of the Consulting Engineer. The Issuer shall also obtain
the written approval of the Council before expending any proceeds of the Series 2006 A
Bonds made available due to bid or construction or project underruns.
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(. The Issuer shall list the funding as being provided by the Council and the
Authority in any press release, publication, program bulletin, sign or other public
communication that references the Project, including but not limited to any program document
distributed in conjunction with any ground breaking or dedication of the Project.
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ARTICLE VIII

INVESTMENT OF FUNDS

Sgction 8.01. Investments. Any monies held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such monies for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including the vatue of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund.” The
Commission shall sell and reduce to cash a sufficient arnount of such investments whenever
the cash balance in any fund or account is insufficient to make the payments required from
such fund or account, regardless of the loss on such liquidation. The Depository Bank may
make any and all investments permitted by this section through its own investment or trust
department and shall not be responsible for any losses from such investments, other than for
its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year (or more
often if reasonably requested by the Issuer), a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Bonds are
Outstanding and as long thereafter as necessary to comply with the Code and assure the
exclusion of interest on the Bonds from gross income for federal income tax purposes.

Section 8.02. Certificate as to Use of Proceeds. The Issuer shall deliver
a certificate as to use of proceeds or other similar certificate to be prepared by nationally
recognized bond counsel relating to restrictions on the use of proceeds of the Series 2006 A
Bonds as a condition to issuance of the Series 2006 A Bonds. In addition, the Issuer
covenants (i) to comply with the Code and all Regulations from time to time in effect and
applicable to the Series 2006 A Bonds as may be necessary in order to maintain the status
of the Series 2006 A Bonds as governmental bonds; (ii) that it shall not take, or permit or
suffer to be taken, any action with respect to the Issuer’s use of the proceeds of the Series
2006 A Bonds which would cause any bonds, the interest, if any, on which is exempt from
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federal income taxation under Section 103(a) of the Code, issued by the Authority or the
Council, as the case may be, from which the proceeds of the Series 2006 A Bonds are
derived, to lose their status as tax-exempt bonds; and (iii) to take such action, or refrain from
taking such action, as shall be deemed necessary by the Issuer, or requested by the Authority
or the Council, to ensure compliance with the covenants and agreements set forth in this
Section, regardless of whether such actions may be contrary to any of the provisions of this
Bond Legislation.

The Issuer shall annually furnish to the Authority information with respect to the
Issuer’s use of the proceeds of the Series 2006 A Bonds and any additional information
requested by the Authority.
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ARTICLE 1X

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default” with respect to the Series 2006 A Bonds:

(1)  If default occurs in the due and punctual payment of
the principal of or interest, if any, on the Series 2006 A Bonds; or

(2)  If default occurs in the Issuer’s observance of any of
the covenants, agreements or conditions on its respective part
relating to the Series 2006 A Bonds set forth in this Bond
Legislation, any supplemental resolution or in the
Series 2006 A Bonds, and such default shall have continued for a
period of 30 days after the Issuer shall have been given written
notice of such default by the Commission, the Depository Bank,
the Registrar, the Paying Agent or any other Paying Agent or a
Holder of a Bond; or

(3)  Ifthe Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other
applicable taw of the United States of America; or

(4) If default occurs with respect to the Prior Bonds or the
Prior Ordinances.

Section 9.02. Remedies. Upon the happening and centinuance of any
Event of Default, any Registered Owner of the Series 2006 A Bonds may exercise any
available remedy and bring any appropriate action, suit or proceeding to enforce his or her
rights and, in particular, (i) bring suit for any unpaid principal or interest then due, (i1) by
mandamus or other appropriate proceeding enforce all rights of such Registered Owners
including the right to require the Issuer to perform its duties under the Act and the Bond
Legislation relating thereto, including but not limited to the making and coliection of sufficient
rates or charges for services rendered by the System, (iii) bring suit upon the
Series 2006 A Bonds; (iv) by action at law or bill in equity require the Issuer to account as
if it were the trustee of an express trust for the Registered Owners of the
Series 2006 A Bonds, and (v) by action or bill in equity enjoin any acts in violation of the
Bond Legislation with respect to the Series 2006 A Bonds, or the rights of such Registered
Owners; provided that, all rights and remedies of the Holders of the Series 2006 A Bonds
shall be on a parity with the Holders of the First Lien Bonds and senior and prior to the Series

1989 B Bonds.
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Section 9.03, Appointmentof Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the
Bond Legislation and the Act, including, the completion of the Project and after
commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to a!l other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and the
deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provisions of this Bond Legislation and the
Act,

The receiver so appeinted shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appoiniment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for the
exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in
the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the completion of the Project and
the possession, operation and maintenance of the System for the sole purpose of the protection
of both the Issuer and Registered Owners of such Bonds and the curing and making good of
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any Event of Default with respect thereto under the provisions of this Bond Legislation, and
the title to and ownership of the System shall remain in the Issuer, and no court shail have any
jurisdiction to enter any order or decree permitting or requiring such receiver to sell, assign,
mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid, to the Holders of the Series 2006 A Bonds, the principal of and interest
due or to become due thereon, if any, at the times and in the manner stipulated therein and
in this Bond Legislation, then the pledge of Net Revenues and other monies and securities
pledged under this Bond Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 2006 A Bonds shall thercupon cease,
terminate and become void and be discharged and satisfied.
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ARTICLE X1

MISCELLANEQUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 2006 A Bonds, this Ordinance may be amended or supplemented in any
way by the Supplemental Resolution. Following issuance of the Series 2006 A Bonds, no
material modification or amendment of this Ordinance, or of any ordinance, resolution or order
amendatory or supplemental hereto, that would materially and adversely affect the rights of
Registered Owners of the Series 2006 A Bonds, shall be made without the consent in writing of
the Registered Owners of the Series 2006 A Bonds so affected and then Outstanding; provided,
that no change shall be made in the maturity of the Series 2006 A Bonds or the rate of interest,
if any, thereon, or in the principal amount thereof, or affecting the unconditional promise of the
Issuer to pay such principal and interest out of the funds herein pledged therefor without the
consent of the Registered Owner thereof. No amendment or modification shall be made that
would reduce the percentage of the principal amount of the Series 2006 A Bonds required for
consent to the above-permitted amendments or modifications. Notwithstanding the foregoing,
this Bond Legislation may be amended without the consent of any Bondholder as may be
necessary to assure compliance with Section 148(f) of the Code relating to rebate requirements
or otherwise as may be necessary to assure the excludability of interest, if any, on the
Series 2006 A Bonds from gross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of the
Bond Legislation shall constitute a contract between the Issuer and the Registered Owners of the
Bonds, and no change, variation or alteration of any kind of the provisions of the Bond
Legislation shall be made in any manner, except as in this Bond Legislation provided.

Sectign 11.03. Severability of Invalid Provisions. [fany section, paragraph,
clause or provision of this Ordinance should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any of
the remaining provisions of this Ordinance, the Supplemental Resolution or the Series 2006 A

Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in any
way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All ordinances, orders or
resolutions and or parts thereof in conflict with the provisions of this Ordinance are, to the extent
of such conflict, hereby repealed; provided that, in the event of any conflict between this
Ordinance and the Prior Ordinances, the Prior Ordinances shall control (unless less restrictive),
so long as the Prior Bonds are Outstanding.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
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to be taken precedent to and in the adoption of this Ordinance do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Mayor, the Recorder and members of the Governing Body
were at all times when any actions in commection with this Ordinance occurred and are duly
in office and duly qualified for such office.

Section 11.07. Effective Date.  This Ordinance shall take effect
immediately following public hearing and final reading hereof.

Section 11.08. Statutory Notice and Public Hearing. Upon adoption
hereof, an abstract of this Ordinance determined by the Governing Body to contain sufficient
information as to give notice of the contents hereof shall be published once a week for
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in e Parsons Advocate, a newspaper published and
of general circulation in the City of Parsons, together with a notice stating that this Ordinance
has been adopted and that the Issuer contemplates the issuance of the Series 2006 A Bonds,
and that any person interested may appear before the Governing Body upon a date certain,
not less than ten days subsequent to the date of the first publication of such abstract of this
Ordinance and notice, and present protests, and that a certified copy of this Ordinance is on
file with the Governing Body for review by interested persons during office hours of the
Governing Body. At such hearing, ail objections and suggestions shall be heard and the
Governing Body shall take such action as it shall deem proper in the premises.

Passed on First Reading: July 11, 2006
Passed on Second Reading: July 18, 2006

Passed on Final Reading
Following Public
Hearing: August 1, 2006

CHondy 3 [aimec

Mayor
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the CITY
OF PARSONS on the 1st day of August, 2006.

Dated: August 22, 2006.

o) Mt

Recbrder

08.03.06
689010.00003
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CITY OF PARSONS

Combined Waterworks and Sewerage System Revenue Bonds,
Series 2006 A
(West Virginia Infrastructure Fund)

SUPPLEMENTAL RESQLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE COMBINED WATERWORKS AND
SEWERAGE SYSTEM REVENUE BONDS, SERIES 2006 A
(WEST VIRGINIA INFRASTRUCTURE FUND), OF THE
CITY OF PARSONS; RATIFYING AND APPROVING A
LOAN AGREEMENT RELATING TO SUCH BONDS AND
THE SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; APPROVING A CONFORMED BOND
ORDINANCE; AND MAKING OTHER PROVISIONS AS TO
THE BONDS.

WHEREAS, the council (the "Governing Body") of the City of Parsons (the
' “Issuer") has duly and officially adopted and enacted a bond ordinance, effective
August 1, 2006 (the "Bond Ordinance "y, entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE
WATERWORKS PORTION OF THE EXISTING PUBLIC
COMBINED WATERWORKS AND SEWERAGE SYSTEM OF
THE CITY OF PARSONS AND THE FINANCING OF THBE
COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE CITY OF NOT MORE
THAN $600,000 IN AGGREGATE PRINCIPAL AMOUNT OF
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COMBINED WATERWORKS AND SEWERAGE SYSTEM
REVENUE BONDS, SERIES 2006 A (WEST VIRGINIA
INFRASTRUCTUREFUND}; PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shail have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of the Combined
Waterworks and Sewerage System Revenue Bonds, Series 2006 A (West Virginia
Infrastructure Fund), of the Issuer, in the aggregate principal amount not to exceed $600,000
{the “Bonds” or the Series 2006 A Bonds”), and has authorized the execution and delivery
of a loan agreement relating to the Bonds, including all schedules and exhibits attached
thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia Water
Development Authority (the "Authority") on behalf of the West Virginia Infrastructure and
Jobs Development Council (the “Council”), all in accordance with Chapter 8, Article 20 and
Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (collectively, the
"Act"); and in the Bond Ordinance it is provided that the form of the Loan Agreement and
the exact principal amount, date, maturity date, redemption provision, interest rate, interest
and principal payment dates, sale price and other terms of the Bonds should be established
by a supplemental resolution pertaining to the Bonds; and that other matters relating to the
Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement; and
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WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan
Agreement be approved and entered into by the Issuer, that the exact principal amount, the
date, the maturity date, the redemption provisions, the interest rate, the interest and principal
payment dates and the sale price of the Bonds be fixed hereby in the manner stated herein,
and that other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF PARSONS:

Section 1.  Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Combined
Waterworks and Sewerage Systern Revenue Bonds, Series 2006 A (West Virginia
Infrastructure Fund), of the Issuer, originally represented by a single Bond, numbered AR-1,
in the principal amount of $454,300. The Bonds shall be dated the date of delivery thereof,
shall finally mature June 1, 2046, and shall bear no interest. The principal of the Bonds shall
be payable quarterly on March 1, June 1, September | and December I of each year,
commencing December 1, 2007, and maturing June 1, 2046, and in the amounts as set forth
in the "Schedule Y" attached to the Loan Agreement and incorporated in and made a part of
the Bonds. The Bonds shall be subject to redemption upon the written consent of the
Authority and the Council, and upon payment of a redemption premium, if any, and
otherwise in compliance with the Loan Agreement, so long as the Authority shall be the
registered owner of the Bonds.

Section2.  All other provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Bond Ordinance.

Section 3. The Issuer does hereby authorize, approve, ratify and accept the
Loan Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
approved. The [ssuer hereby affirms all covenants and representations made in the Loan
Agreement and in the applications to the Council and the Authority. The price of the Bonds
shall be 100% of par value, there being no interest accrued thereon, provided that the
proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer,

Section 4. The Issuer does hereby appoint and designate The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar"), for the
Bonds under the Bond Ordinance and does approve and accept the Registrar's Agreement
to be dated the date of delivery of the Bonds, by and between the Issuer and the Registrar,
and the execution and delivery of the Registrar's Agreement by the Mayor, and the
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performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, approved and directed.

Section 5. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds under the Bond Ordinance.

Section 6.  The Issuer does hereby appoint and designate Mountain Valley
Bank, N.A., Parsons, West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 7.  Series 2006 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2006 A Bonds Sinking Fund, as capitalized interest.

Section 8.  Series 2006 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2006 A Bonds Reserve Account.

Section 9.  The balance of the proceeds of the Bonds shall be deposited in or
credited to the Series 2006 A Bonds Construction Trust Fund as received from the Council
from time to time for payment of costs of the Project, including, without limitation, costs of
issuance of the Bonds and related costs.

Section 10. The Mayor and the Recorder are hereby authorized and directed
to execute and deliver such other documents, agreements, instruments and certificates
required or desirable in connection with the Bonds hereby and by the Bond Ordinance
approved and provided for, to the end that the Bonds may be delivered on or about August
22, 2006, to the Authority pursuant to the Loan Agreement.

Section 11. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds is in the public interest, serves a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the lssuer.

Section 12,  The Issuer does hereby approve and authorize all contracts relating
to the financing, acquisition and construction of the Project.

Section 13. The Issuer hereby determines to invest all monies in the funds and
accounts established by the Bond Ordinance held by the Depository Bank until expended, in
repurchase agreements or time accounts, secured by a pledge of Government Obligations, and
therefore, the Issuer hereby directs the Depository Bank to take such actions as may be
necessary to cause such monies to be invested in such repurchase agreements or time
accounts until further directed in writing by the Issuer. Monies in the Series 2006 A Bonds
Sinking Fund, including the Series 2006 A Bonds Reserve Account therein, shall be invested
by the West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund.
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Section 14. The Issuer hereby approves the Conformed Bond Ordinance
attached hereto as Exhibit A.

Section 15. This Supplemental Resolution shall be effective immediately
following adoption hereof.

CHB23542.3



Adopted this 18th day of August, 2006.

cHad, W, [Bare,

Mayor
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council
of the City of Parsons on the 18th day of August, 2006.

Dated: August 22, 2006.

) s

Récorder ¥’

08.03.06
68%0160.00003

CHB23542.3



