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TOWN OF PAW PAW

BOND ORDINANCE

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION  OF  CERTAIN  EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING PUBLIC
SEWERAGE SYSTEM OF THE TOWN OF PAW PAW AND THE
FINANCING OF THE COST THEREOF, NOT OTHERWISE PROVIDED,
THROUGH THE ISSUANCE BY THE TOWN OF PAW PAW OF NOT
MORE THAN §750,000 IN ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 2012 A (WEST
VIRGINIA INFRASTRUCTURE FUND), PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS
OF SUCH BONDS; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING LOAN AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS
AND ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN
OF PAW PAW:

ARTICLE
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance (together with any
ordinance, order or resolution supplemental hereto or amendatory hereof, the “Bond
Legislation™) is enacted pursuant to the provisions of Chapter 16, Article 13 and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (collectively, the “Act™), and
other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A. The Town of Paw Paw (the “Issuer”) is a municipal corporation and political
subdivision of the State of West Virginia in Morgan County of said State.

B. The Tssuer presently owns and operates a public sewerage system. However, it
is deemed necessary and desirable for the health and welfare of the inhabitants of the Issuer
that there be acquired and constructed certain extensions, additions, betterments and
improvements for the existing public sewerage system of the Issuer, consisting of
replacement of sewer lines, manholes and main lift station and all necessary appurtenances,
in accordance with the plans and specifications prepared by the Consulting Engineers, which
plans and specifications have heretofore been filed with the Issuer, which constitute
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properties for the collection, treatment, purification and disposal of liquid or solid wastes,
sewage or industrial wastes (collectively, the “Project”) (the existing public sewerage system
of the Issuer, the Project and any further extensions, additions, betterments and
improvements thereto are herein called the “System™), in accordance with the plans and
specifications prepared by the Consulting Engineers, which plans and specifications have
heretofore been filed with the Issuer.

C.  The Issuer intends to permanently finance a portion of the costs of acquisition
and construction of the Project through the issuance of its revenue bonds to the West
Virginia Water Development Authority (the ““Authority”), which administers the West
Virginia Infrastructure Fund (the “Infrastructure Fund™) for the West Virginia Infrastructure
and Jobs Development Council (the “Council™) all pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds, in the
total aggregate principal amount of not more than $750,000 in one or more series, initially
planned to be the Sewer Revenue Bonds, Series 2012 A (West Virginia Infrastructure
Fund), in the aggregate principal amount of not more than $750,000 (the “Series 2012 A
Bonds™); to permanently finance a portion of the costs of acquisition and construction of the
Project and pay costs of issuance thereof. Such costs shall be deemed to include the cost of
all property rights, easements and franchises deemed necessary or convenient therefor and
eligible under the Act; interest, if any, upon the Series 2012 A Bonds prior to and during
acquisition or construction and for a period not exceeding 6 months after completion of
acquisition and construction of the Project; amounts which may be deposited in the Reserve
Accounts (as hereinafter defined) for the Series 2012 A Bonds; engineering and legal
expenses; expenses for estimates of costs and revenues; expenses for plans, specifications
and surveys; other expenses necessary or incident to determining the feasibility or
practicability of the enterprise; administrative expense; commitment fees; fees and expenses
of the Authority; discount; initial fees for the services of registrars, paying agents,
depositories or trustees or other costs in connection with the sale of the Series 2012 A Bonds
and such other expenses as may be necessary or incidental to the financing herein
authorized; the design, acquisition or construction of the Project and the placing of same in
operation; and the performance of the things herein required or permitted, in connection with
any thereof, provided, that reimbursement to the Issuer for any amounts expended by it for
allowable costs prior to the issuance of the Series 2012 A Bonds or the repayment of
indebtedness incurred by the Issuer for such purposes shall be deemed Costs of the Project,
as hereinafter defined.

E. The period of usefulness of the System after completion of the Project is not
iess than 40 vyears.

F. It is in the best interests of the Issuer that its Series 2012 A Bonds be sold to
the Authority pursuant to the tenms and provisions of a loan agreement by and between the
Issuer and the Authority, on behalf of the Council, in a form satisfactory to the respective
parties, to be approved hereby if not previously approved by resolution of the Issuer.

G.  There are no outstanding obligations of the Issuer which will rank on a parity
with the Series 2012 A Bonds as to liens, pledge, source of and security for payment.
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H.  The estimated revenues to be derived m each year after completion of the
Project from the operation of the System will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest on the Series 2012 A Bonds and fo
make payments into all funds and accounts and other payments provided for herein.

L The Issuer has complied with all requirements of West Virginia law, the Loan
Agreement (hereinafter defined) relating to authorization of the acquisition, construction and
operation of the Project and the System and issuance of the Series 2012 A Bonds, or will
have so complied prior to issuance of any thereof, including, among other things, the
approval of the Project and the financing thereof by the West Virginia Infrastructure and
Jobs Development Council and the obtaining of a Certificate of Public Convenience and
Necessity from the Public Service Commission of West Virginia.

J. Pursuant fo the Act, the Tssuer has heretofore established a Sanitary Board and
the Sanitary Board has petitioned the Governing Body to issue the Series 2012 A Bonds for
the purposes set forth herein.

K.  The Project has been reviewed and determined to be technically and
financiaily feasible by the West Virginia Infrastructure and Jobs Development Council as
required under Chapter 31, Article 15A of the West Virginia Code of 1931, as amended.

Section [.03. Bond Legisiation Constitutes Contract. In consideration of the
acceptance of the Series 2012 A Bonds by the Registered Owners of the same from time to
time, this Bond Legistation shall be deemed to be and shall constitute a contract between the
Issuer and such Bondholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection and security of the
Bondholders of any and all of such Series 2012 A Bonds, all which shall be of equal rank
and without preference, priority or distinction between any one Bond and any other Bonds
and by reason of priority of issuance or otherwise, except as expressly provided therein and
herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 16, Article 13 and Chapter 31, Asticle 15A of the
West Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

“Authority” means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2012 A Bonds, or
any other agency, board or department of the State that succeeds to the functions of the
Authority.

“Authorized Officer” means the Mayor of the Issuer, or any other officer of the Issuer
specifically designated by resolution of the Governing Body.

“Board” means the Sanitary Board of the Issuer.
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“Bondholder,” “Holder of the Bonds,” “Holder,” “Registered Owner” or any similar
term whenever used herein with respect to an outstanding Bond or Bonds, means the person
in whose name such Bond 1s registered.

“Bond Legislation,” “Ordinance,” “Bond Ordinance” or “L.ocal Act” means this Bond
Ordinance and zll ordinances, orders and resolutions supplementai hereto or amendatory
hereof,

“Bond Registrar” means the bank or other enfity to be designated as such in the
Supplemental Resolution and ifs successors and assigns.

“Bonds” means, collectively, the Series 2012 A Bonds and, where appropriate, any
bonds on a parity therewith subsequentiy authorized to be issued hereunder or by another
ordinance of the Issuer.

“Bond Year” means the 12-month period beginning on the anniversary of the Closing
Date in each year and ending on the day prior to the anniversary date of the Closing Date in
the following year, except that the first Bond Year shall begin on the Closing Date.

“Closing Date” means the date upon which there is an exchange of the Series 2012 A
Bonds for all or a portion of the proceeds of the Series 2012 A Bonds from the Council.

“Code” means the Intemmal Revenue Code of 1986, as amended, and the Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineers” means Thrasher Engineering, Inc., Clarksburg, West
Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at
any time hereafter be procured by the Issuer as Consulting Engineers for the System, or
portion thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of
1931, as amended; provided however, that the Consulting Engineers shall not be a regular,
fuli-time employee of the State or any of its agencies, commissions, or political
subdivisions.

“Costs” or “Costs of the Project” means those costs described in Section 1.02D bereof
to be a part of the costs of design, acquisition and construction of the Project as described in
Section 1.02B hereof.

“Council” means the West Virginia Infrastructure and Jobs Development Council or
any successor thereto.

“Depository Bank® means the bank designated as such by resclution of the Board.

“EDIC” means the Federal Deposit Insurance Corporation and any successor to the
functions of the FDIC.
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“Riscal Year’ means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

“Governing Body” means the Council of the Issuer, as it may now or hereafter be
constituted.

“(Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of
America.

“Gross Revenues” means all rates, rents, fees, charges or other income received by
the Issuer, or accrued to the Issuer, or any department, board, agency or instrumentality
thereof in control of the management and operation of the System, from the operation of the
System and all parts thereof, all as calculated in accordance with sound accounting practices.

“Herein,” “hereto” and similar words shall refer to this entire Bond Legislation.

“Independent Certified Public Accountants” means any certified public accountant or
firm of certified public accountants that shall at any time hereafter be retained by the Issuer
to prepare an independent annual or special audit of the accounts of the System or for any
other purpose except keeping the accounts of the System in the normal operation of its
business and affairs.

“Isguer” means the Town of Paw Paw, a municipal corporation and political
subdivision of the State of West Virginia, in Morgan County, West Virginia, and, uniess the
context clearly indicates otherwise, includes the Governing Body of the Issuer,

“Loan Agreement” means the Loan Agreement heretofore entered, or to be entered
into, by and between the Issuer and the Authority, on behalf of the Council, providing for
the purchase of the Series 2012 A Bonds from the Issuer by the Authority, the form of which
shall be approved and the execution and delivery by the Issuer authorized and directed or
ratified by the Supplemental Resolution.

“Mayor” means the Mayor of the Issuer.

“Net Proceeds” means the face amount of the Series 2012 A Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any,
deposited in the Series 2012 A Bonds Reserve Account.

“Net Revenues” means the balance of the Gross Revenues, remaining after deduction
of Operating Bxpenses, as hereinafter defined.

“Operating Expenses” means the current expenses, paid or accrued, of operation and
maintenance of the System and its facilities, and includes, without limiting the generality of
the foregoing, insurance premiums, salaries, wages and administrative expenses of the Issuer
relating and chargeable solely to the System, the accumulation of appropriate reserves for
charges not annually recurrent but which are such as may reasonably be expected to be
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incurred, and such other reasonable operating costs as are normally and regularly included
under recognized accounting practices.

“Outstanding” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered except
(1) any Bond cancelled by the Bond Registrar, at or prior to said date; (ii) any Bond, for the
payment of which monies, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder, and
sei aside for such payment (whether upon or prior to maturity); (i) any Bond deemed to
have been paid as provided in Article X hereof; and (iv) for purposes of consents or other
action by a specified percentage of Bondholders, any Bonds registered to the Issuer.

“Parity Bonds” means additional Parity Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or such other entity or authority as may be
designated as a Paying Agent by the Issuer in the Supplemental Resolution with the written
consent of the Authority and the Council.

“Project” means the Project as described in Section 1.02B hereof.
“Qualified Investments” means and includes the following:
(a)  Govemment Obligations;

(b) Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government  Obligations or interest coupons stripped from Government
Obligatians;

(¢} Bonds, debentures, notes or other evidepces of indebtedness
issued by any of the following agencies: Banks for Cooperatives, Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-fmport
Bank of the United States; Federal Land Banks; Government National
Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d)  Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to the
extent such obligation is guaranteed by the Government National Mortgage
Association or issued by any other federal agency and backed by the full faith
and credit of the United States of America;

(¢)  Time accounts (including accounts evidenced by time certificates
of deposit, time deposits or other simnilar banking arrangements) which, to the
extent not msured by the FDIC or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government Obligations,
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provided, that said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time accounts or must
be replaced or increased so that the market value thereof is always at least
equal to the principal amount of said time accounts;

(f)  Money market funds or similar funds whose ornly assets are
investments of the type described in paragraphs (a) through (e} above;

(2) Repurchase agreements or similar banking arrangements, fully
secured by investments of the types described in paragraphs (a) through (¢)
above or fully insured by the FDIC, with member banks of the Federal Reserve
system or banks or national banking associations which are members of FDIC
or with government bond dealers recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said investments securing said
repurchase agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be replaced or
increased so that the market value thereof is always at least equal to the
principal amount of said repurchase agreements, and provided further that the
holder of such repurchase agreement shall have a prior perfected security
interest in the collateral therefor; must have (or its agent must have) possession
of such collateral; and such collateral must be free of all claims by third
parties;

() The West Virginia “consolidated fund” managed by the
West Virginia Board of Treasury Investments pursuant to Chapter 12,
Article 6C of the West Virginia Code of 1931, as amended, including, without
limitation, authorized pools of investments operated by such State Board of
Investments; and

(i)  Obligations of states or political subdivisions or agencies thereof,

the interest on which is excluded from gross income for federal income tax

purposes, and which are rated at least "A” by Moody s Investors Service, Inc.

or Standard & Poor’s Corporation.

“Recorder” means the Recorder of the Issuer.

“Registered Owner,” “Bondholder,” “Holder” or any similar term means whenever
used herein with respect to an outstanding Bond or Bonds, the person in whose name such
Bond is registered.

“Registrar” means the Bond Registrar.

“Regulations™ means tfemporary and permanent regulations promuigated under the
Code, or any predecessor thereto.

“Renewal and Replacement Fund” means the Renewal and Replacement IFund
established by Section 5.01 hereof.
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“Reserve Requirement” means the amount required to be on deposit in any Reserve
Account,

“Revenue Fund” means the Revenue Fund established by Section 5.01 hereof.
“Series 2012 A Bonds™ means, the Series 2012 A Bonds.

“Senes 2012 A Bonds” means the Sewer Revenue Bonds, Series 2012 A (West
Virginia Infrastructure Fund), of the Issuer, authorized by this Ordinance.

“Series 2012 A Bonds Reserve Account” means the Series 2012 A Bonds Reserve
Account established by Section 5.02 hereof.

“Series 2012 A Bonds Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 2012 A
Bonds in the then current year; provided however, that as debt service increases, the Series
2012 A Bonds Reserve Requirement shali increase to reflect the maximum amount of
principal and interest in the then current year.

“Series 2012 A Bonds Sinking Fund” means the Series 2012 A Bonds Sinking Fund
established by Section 5.02 hereof.

“Series 2012 A Bonds Construction Trust Fund” means the Series 2012 A Bonds
Construction Trust Fund established by Section 5.01 hereof.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution, ordinance or order of the Issuer
supplementing or amending this Ordinance and, when preceded by the article “the,” refers
specifically to the supplemental resolution autherizing the sale of the Series 2012 A Bonds;
provided, that any matter intended by this Ordinance to be included in the Supplemental
Resolution with respect to the Series 2012 A Bonds, and not so included may be included in
another Supplemental Resolution.

“Surplus Revenues™ means the Gross Revenues not required by the Bond Legislation
to be set aside and held for the payment of or security for the Bonds or any other obligations
of the Issuer, including, without limitation, the Sinking Funds, the Reserve Accounts and the
Renewal and Replacement Fund.

“System” means the complete existing public sewerage system of the Issuer, as
presently existing in its entirety or any integral part thereof, and shall include the Project and
any further extensions, additions, betferments and 1mprovements thereto hereafter acquired
or constructed for the System from any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in
order to connect thereto.

5828073



“West Virginia Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia Code
of 1931, as amended and in effect on the date of adoption hereof.

Words importing singular number shall include the plural number in each case and
vice versa; words importing persons shall include finms and corporations, and words
importing the masculine, feminine or neutral gender shall include any other gender.

ARTICLE 1T
AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT
Section 2.01. Authorization of Acquisition and Coenstruction of the Project.

There is hereby authorized and ordered the acquisition and construction of the Project, at an
estimated cost not o exceed $2,250,000, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Series 2012 A Bonds hereby authorized shall be
applied as provided in Article VI hereof. The Issuer has received bids and will enter into
contracts for the acquisition and construction of the Project, compatible with the financing
plan submitted to the Council and the Authority.

The cost of the Project is estimated not to exceed $2,250,000, of which an amount not
to exceed $750,000 will be obtained from proceeds of the Series 2012 A Bonds; and
$1,500,000 will be obtained from a Small Cities Block Grant.

ARTICLE 1l

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION
OF LOAN AGREEMENT -

Section 3.01. Authorization of Bonds. For the purposes of paying a portion of the
Costs of the Project not otherwise provided for and paying certain costs of issuance of the
Series 2012 A Bonds and related costs, or any or all of such purposes, as determined by the
Supplemental Resolution, there shall be and hereby are authorized to be issued the
negotiable Series 2012 A Bonds of the Issuer. The Series 2012 A Bonds shall be issued ina
single bond, designated as “Sewer Revenue Bonds, Series 2012 A (West Virginia
Infrastructure Fund),” in the principal amount of not more than $750,000, and shall have
such terms as set forth hereinafter and in the Supplemental Resolution. The proceeds of the
Series 2012 A Bonds remaining after funding of the Reserve Account (if funded from Bond
proceeds) and capitalization of interest, if any, shall be deposited in or credited to the Series
2012 A Bonds Construction Trust Fund established by Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Series 2012 A Bonds shall be 1ssued in such
principal amount; shall bear interest, if any, at such rate or rates, not exceeding the then legal
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maximurn, payable quarterly on such dates; shall mature on such dates and in such amounts;
and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a
Supplemental Resolution or as specifically provided in the Loan Agreement. The
Series 2012 A Bonds shall be payable as to principal at the office of the Paying Agent, in
any coin or currency which, on the dates of payment of principal is legal tender for the
payment of public or private debts under the laws of the United States of America. Interest,
if any, on the Series 2012 A Bonds shail be paid by check or draft of the Paying Agent or its
agent, mailed to the Registered Owner thereof at the address as it appears on the books of
the Bond Registrar, or by such other method as shall be mutually agreeable so long as the
Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2012 A Bonds
shall initially be issued in the form of a single bond, fully registered to the Authority, with a
record of advances and a debt service schedule attached, representing the aggregate principal
amount of the Series, and shall mature in principal installments, all as provided in the
Supplemental Resolution. The Series 2012 A Bonds shall be exchangeable at the option and
expense of the Registered Owner for another fully registered Bond or Bonds of the same
series in aggregate principal amount equal to the amount of said Bonds then Outstanding and
being exchanged, with principal installments or maturities, as applicable, corresponding to
the dates of payment of principal installments of said Bonds; provided, that the Authority
shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in
denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and
shall bear interest as specified in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2012 A Bonds shall be executed in
the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or
imprinted thereon and attested by the Recorder. In case any one or more of the officers who
shall have signed or sealed the Series 2012 A Bonds shall cease to be such officer of the
Issuer before the Series 2012 A Bonds so signed and sealed have been actually sold and
delivered, such Bonds may nevertheless be sold and delivered as herein provided and may
be issued as if the person who signed or sealed such Bonds had not ceased to hold such
office. Any Series 2012 A Bonds may be signed and sealed on behalf of the Issuer by such
person as at the actual time of the execution of such Bonds shall hold the proper office in the
Issuer, although at the date of such Bonds such person may not have held such office or may
not have been so authorized.

Section 3.04.  Authentication and Registration. No Series 2012 A Bonds shall be
valid or obligatory for any purpose or entitied to any security or benefit under this Bond
Legislation unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.10 hereof shall have been manually executed
by the Bond Registrar. Any such executed Certificate of Authentication and Registration
upon any such Bond shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation. The Certificate of Authentication and
Registration on any Series 2012 A Bonds shall be deemed to have been executed by the
Bond Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall
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not be necessary that the same officer sign the Certificate of Authentication and Registration
on all of the Bonds issued hereunder.

Section 3.05.  Negotiability, Transfer and Registration. Subject to the provisions
for transfer of registration set forth below, the Series 2012 A Bonds shall be and have all of
the qualities and incidents of negotiable instruments under the Uniform Commercial Code of
the State of West Virginia, and each successive Holder, in accepting the Series 2012 A
Bonds shail be conclusively deemed to have agreed that such Bonds shall be and have all of
the qualities and incidents of negotiable instruments under the Uniform Commercial Code of
the State of West Virginia, and each successive Holder shall further be conclusively deemed
to have agreed that said Bonds shall be incontestable in the hands of a bona fide helder for
vaiue. —

So long as the Series 2012 A Bonds remain outstanding, the Issuer, through the Bond
Registrar or its agent, shall keep and maintain books for the registration and transfer of such
Bonds.

The registered Series 2012 A Bonds shall be transferable only upon the books of the
Bond Registrar, by the Registered Owner thereof in person or by his atforney duly
authorized in writing, upon surrender thereto together with a written instrament of transfer
satisfactory to the Bond Registrar duly executed by the Registered Owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging or transferring the registered
Series 2012 A Bonds are exercised, all Series 2012 A Bonds shall be delivered in
accordance with the provisions of this Bond Legislation. All Series 2012 A Bonds
surrendered in any such exchanges or transfers shall forthwith be cancelled by the Bond
Registrar. For every such exchange or transfer of Series 2012 A Bonds, the Bond Registrar
may make a charge sufficient to reimburse it for any tax, fee or other governmental charge
required to be paid with respect to such exchange or transfer and the cost of preparing each
new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond
Registrar shall not be obliged to make any such exchange or transfer of any Series 2012 A .
Bonds during the period commencing on the 15thday of the month next preceding an
interest payment date on the Series 2012 A Bonds or, in the case of any proposed
redemption of such Bonds, next preceding the date of the selection of Bonds to be redeemed,
and ending on such interest payment date or redemption date.

Section 3.06.  Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Series 2012 A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may,
in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutfilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the
Bond destroyed, stolen or lost, and upon the Holder’s furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.
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If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be Jost, stolen or destroyed, without surrender thereof,

Section 3.07.  Bonds not to be Indebtedness of the Issuer. The Series 2012 A
Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provision or limitation, but shall be payable solely
from the Net Revenues derived from the operation of the System as herein provided. No
Holder or Holders of the Series 2012 A Bonds shall ever have the right o compel the
exercise of the taxing power of the Issuer to pay the Series 2012 A Bonds or the interest
thereon.

Section 3.08.  Bonds Secured by Pledge of Net Revenues:. The payment of the
debt service on the Series 2012 A Bonds shall be secured by a first lien on the Net Revenues
derived from the System. The Net Revenues in an amount sufficient to pay the principal of
and interest, if any, on and other payments for the Bonds, and to make all other payments
hereinafter set forth, are hereby irrevocably pledged to such payments as they become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2012 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,
register and deliver the Series 2012 A Bonds to the original purchasers upon receipt of the
documents set forth below:

A.  If other than the Authority, a list of the names in which the Series 2012
A Bonds are to be registered upon original issuance, fogether with
such taxpayer identification and other information as the Bond
Registrar may reasonably require;

B. A request and authorization to the Bond Registrar on behalf of the
Issuer, signed by an Authorized Officer, to authenticate and deliver the
Series 2012 A Bonds to the original purchasers;

C.  An executed and certified copy of the Bond Legislation;
D.  Anexecuted copy of the Loan Agreement; and

E. The unqualified approving opinions of bond counsel on the
Series 2012 A Bonds.

Section 3.10. Form of Bonds. The text of the Series 2012 A Bonds shall be in
substantially the following forms, with such omissions, insertions and variations as may be
necessary and desirable and authorized or pemmitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:

[Remainder of Page Intentionally Blank]
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(FORM OF SERIES 2012 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF PAW PAW
SEWER REVENUE BONDS, SERIES 2012 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 5

KNOW ALL MEN BY THESE PRESENTS: That on the day of

2012, the TOWN OF PAW PAW, a municipal corporation and pohtlcal subdivision of thc
State of West Virginia in Morgan County of said State (the “Issuer™), for value received,
hereby promises to pay, solely from the special funds provided therefor, as hereinafter set
forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the “Authority™)
or registered assigns the sum of DOLLARS
(% ), or such lesser amount as shall have been advanced to the Issuer
hereunder and not previously repaid, as set forth in the “Record of Advances” attached as
EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on
March 1, June 1, September 1 and December 1 of each year, commencing 1,20 __to
and including 1,20 , as set forth on the “Debt Service Schedule” attached as
EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are payable in
any coin or currency which, on the respective dates of payment of such installments, is legal
tender for the payment of public and private debts under the laws of the United States of
America, at the office of the West Virginia Municipal Bond Comumission, Charleston,
West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in part,
but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the JIssuer and the Authority, on behalf of the Council, dated

, 2012,

This Bond is issued (i) to pay a portion of the costs of acquisition and construction
of certain extensions, additions, betterments and improvements fo the existing public
sewerage system of the Issuer (the “Project”); and (if) to pay certain costs of issuance hereof
and related costs. The existing public sewerage system of the Issuer, the Project, and any
further extensions, additions, betterments or improvements thereto are herein called the
“System.” This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13 and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended
(collectively, the “Act”™), and a Bond Ordinance duly enacted by the Issuer on ,
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2012, and a Supplemental Resolution duly adopted by the Issuer on , 2012
(collectively, the “Bond Legislation™), and is subject to all the terms and conditions thereof.
The Bond Legislation provides for the issuance of additional bonds under certain conditions,
and such bonds would be entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under the Bond Legisiation.

THERRE ARE NO OUTSTANDING OBLIGATIONS OF THE ISSUER WHICH
WILL RANK ON A PARITY WITH THE SERIES 2012 A BONDS AS TO LIENS,
PLEDGE, SOURCE OF AND SECURITY FOR PAYMENT.

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, and from
ronies in the Reserve Account created under the Bond Legislation for the Series 2012 A
Bonds (the “Series 2012 A Bonds Reserve Account”), and unexpended proceeds of the
Series 2012 A Bonds. Such Net Revenues shall be sufficient to pay all operating expenses
of the System and the principal of and interest on all bonds which may be issued pursuant to
the Act and which shall be set aside as a special fund hereby pledged for such purpose. This
Bond does not constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay
the same, except from said special fund provided from the Net Revenues, the monies in the
Series 2012 A Bonds Reserve Account and unexpended proceeds of the Series 2012 A
Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal 1o af least 115% of the maxirnum amount payable in any
year for principal of and interest on the Bonds and ail other obligations secured by a lien on
or payable from such revenue on a parity with the Series 2012 A Bonds; provided however,
that, so long as there exists in the Series 2012 A Bonds Reserve Account an amount at least
equal to the maximum amount of principal and interest which will become due on the Series
2012 A Bonds in the then current or any succeeding year, and in the respective reserve
accounts established for any other obligations outstanding on a parity with or junior and
subordinate to the Series 2012 A Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the Registered Owners of the Bonds for the terms of which reference
is made to the Bond Legislation. Remedies provided the Registered Owners of the Bonds
are exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar by the Registered
Owner, or by its attorney duly authorized in writing, upon the surrender of this Bond,
together with a written instrument of transfer satisfactory to the Registrar, duly executed by
the Registered Owner or its aftorney duly authonized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.
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All money received from the sale of this Bond, after reimbursement and repayment
of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to payment of the costs of the Project and costs of
© issuance described in the Bond Legislation, and there shall be and hereby is created and
granted a lien upon such monies, until so applied, in favor of the Registered Owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions
and things required to exist, happen and be performed precedent to and in the issuance of
this Bond do exist, have happened, and have been performed in due time, form and manner
as required by law, and that the amount of this Bond, together with all other obligations of
the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the Net Revenues of the System has been
pledged to and will be set aside into said special fund by the Issuer for the prompt payment
of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond ig issued shall be deemed to be a part of the contract evidenced by this Bond to the
same exfent as if written fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, the TOWN OF PAW PAW has caused this Bond to be
signed by its Mayor and its corporate seal to be hereunto affixed and aitested by its
Recorder, and has caused this Bond to be dated the day and year first written above.

[SEAL]
Mayor
ATTEST:
Recorder
16
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2012 A Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the Registered Owner set forth
above, as of the date set forth below.

Date: L 20ia

THE HUNTINGTON NATIONAL BANK
as Registrar

Authorized Officer
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT _DATE
(L $ (19)
(2) (20)
(3) (21)
(4) (22)
(5) (23)
() (24)
{7) (25)
(8) (26)
&) 27
(10) (28)
(11) (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)
TOTAL $
18
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EXHIBIT B

DEBT SERVICE SCHEDULE
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{Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers wnto
the within Bond and does hereby irrevocably
constitute and appoint , Aftommey (o
transfer the said Bond on the books kept for registration of the within Bond of the said Issuer
with full power of substitution in the prernises.

Dated: , 20

In the presence of:
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Section 3.11.  Sale of Bonds: Approval and Ratification of Execution of Loan
Agreement. The Series 2012 A Bonds shall be sold to the Authority, pursuant to the terms
and conditions of the Loan Agreement. If not so authorized by previous ordinance or
resolution, the Mayor is specifically authorized and directed to execute the Loan Agreement
in the form attached hereto as “EXHIBIT A” and made a part hereof, and the Recorder is
directed to affix the seal of the Issuer, attest the same and deliver them to the Authority, and
any such prior execution and delivery is hereby authorized, approved, ratified and
confirmed. The Loan Agreement, including all schedules and exhibits attached thereto, are
hereby approved and incorporated in this Bond Legislation.

Section 3.12.  Filing of Amended Schedule.  Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Council and the
Authority a schedule for the Series 2012 A Bonds, the form of which will be provided by the
Authority and the Council, setting forth the actual costs of the Project and sources of funds
therefor.

ARTICLE 1V

[RESERVED]

ARTICLE V
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01.  Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are hereby created with and shall be held by the
Depository Bank, separate and apart from all other funds or accounts of the Depository Bank
or the Issuer and from each other: :

(1) Revenue Fund;
(2) Renewal and Replacement Fund; and
3 Series 2012 A Bonds Construction Trust Fund.
Section 5.02.  Bstablishment of Funds and Accounts with Cormunission. The
following special funds or accounts are hereby created with and shall be held by the

Comimission, separate and apart from all other funds or accounts of the Comumission or the
Issuer and from each other:

(1) Series 2012 A Bonds Sinking Fund; and

(2) Series 2012 A Bonds Reserve Account.
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Section 5.03.  System Revenues; Flow of Funds.

Al The entire Gross Revenues derived from the operation of the
System and ali parts thereof shall be deposited upon receipt in the Revenue Fund. The
Revenue Fund shall constitute a trust fund for the purposes provided in this Bond
Legislation and shall be kept separate and distinct from all other funds of the Issuer and the
Depository Bank and used only for the purposes and in the manner provided in this Bond
Legislation. All monies in the Revenue Fund shall be disposed of only in the following

manner and order of priority:

5828073

N The Issuer shall first, each month, transfer from the
Revenue Fund to the Operation and Maintenance Fund an amount
sufficient to pay the current Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Commission,
comumencing 4 months prior to the first date of payment of principal of
the Series 2012 A Bonds, for deposit in the Series 2012 A Bonds
Sinking Fund, an amount equal to 1/3rd of the amount of principal
which will mature and come due on the Series 2012 A Bonds on the
next ensuing quarterly principal payment date; provided that, in the
event the period to elapse between the date of such initial deposit in
the Series 2012 A Bonds Sinking Fund and the next quarterly principal
payment date is less than 4 months, then such monthly payment shall
be increased proportionately to provide, I month prior to the next
quarterly principal payment date, the required amount of principal
coming due on such date,

(3) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Comraission,
commencing 4 months prior o the first date of payment of principal of
the Series 2012 A Bonds, if not fully funded upon issuance of the
Series 2012 A Bonds, for deposit in the Series 2012 A Bonds Reserve
Account, an amount equal to 1/120th of the Series 2012 A Bonds
Reserve Regquirement; provided that, no further payments shall be
made into the Series 2012 A Bonds Reserve Account when there shail
have been deposited therein, and as long as there shall remain on
deposit therein, an amount equal to the Series 2012 A Bonds Reserve
Requirement.

(4) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Depository Bank, for
deposit in the Renewal and Replacerent Fund, a sum equal to 2 1/2%
of the Gross Revesues each month, exclusive of any payments for
account of any Reserve Account. All funds in the Renewal and
Replacement Fund shall be kept apart from all other funds of the
Issuer or of the Depository Bank and shall be invested and reinvested
in accordance with Asticle VIII  hereof. Withdrawals and
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disbursements may be made from the Renewal and Replacement Fund
for replacements, repairs, improvements or extensions to the System;
provided, that any deficiencies in any Reserve Account (except to the
extent such deficiency exists because the required payments into such
accounts have not, as of the date of determination of a deficiency,
funded such accounts to the maximum extent required hereof) shall be
promptly eliminated with monies from the Renewal and Replacement
Fund.

Monies in the Series 2012 A Bonds Sinking shall be used only for the
purposes of paying principal of and interest, if any, on the Series 2012 A Bonds as the same
shall become due. Monies in the Series 2012 A Bonds Reserve Account shall be used only
for the purposes of paying principal of and interest on the Series 2012 A Bonds as the same
shall come due, when other monies in the Series 2012 A Bonds Sinking Fund are
insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2012 A Bonds Sinking
Fund and the Series 2012 A Bonds Reserve Account shall be returned, not less than once
each year, by the Commission to the Issuer, and such amounts shall, during construction of
the Project, be deposited in the Series 2012 A Bonds Construction Trust Fund, and following
completion thereof, shall be deposited in the Revenue Fund and applied in full, first to the
next ensuing interest payment due on the Series 2012 A Bonds, if any, and then to the next
ensuing principal payment due thereon.

Any withdrawals from the Series 2012 A Bonds Reserve Account which
result in a reduction in the balance of such accounts to below the Reserve Requirement
thereof, shall be restored from the first Net Revenues available after all required payments
have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2012 A
Bonds are issued, provision shall be made for additional payments into the respective
sinking funds sufficient to pay the interest on such additional parity Bonds and accomplish
retirement thereof at maturity and to accumulate a balance in the respective reserve account
in an amount equal o the requirement thereof.

The Issuer shail not be required to make any further payments into the
Series 2012 A Bonds Sinking Fund or the Series 2012 A Bonds Reserve Account, when the
aggregate amount of funds therein are at least equal to the aggregate principal amount of the
Series 2012 A Bonds issued pursuant to this Bond Legislation then Outstanding and all
interest to accrue, if any, until the maturity thereof.

The Commission is hereby designated as the fiscal agent for the
administration of the Series 2012 A Bonds Sinking Fund and the Series 2012 A Bonds
Reserve Account, created hereunder, and all amounts required for said accounts shall be
remitted to the Commission from the Revenue Fund by the Issuer at the times provided
herein. All remittances made by the Issuer to the Commission shall clearly identify the fund
or account into which each amount is to be deposited. The [ssuer shall make the necessary
arrangements whereby required payments into said accounts shall be automatically debited
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from the Revenue Fund and electronically transferred fo the Commission on the dates
required hereunder.

Monies in the Series 2012 A Bonds Sinking Fund and the Series 2012 A
Bonds Reserve Account shall be invested and reinvested by the Comimission in accordance
with Section 8.01 hereof.

The Series 2012 A Bonds Sinking Fund and the Series 2012 A Bonds
Reserve Account shall be used solely and only for, and are hereby piledged for, the purpose
of servicing the Series 2012 A Bonds under the conditions and restrictions set forth herein.

B. Whenever all of the required and provided transfers and
payments from the Revenue Fund into the several special funds, as hereinbefore provided,
are cwrrent and there remains in the Revenue Fund a balance in excess of the estimated
amounts required to be so transferred and paid into such funds during the following month
or such other period as required by law, such excess shall be considered Surplus Revenues.
Surplus Revenues may be used for any lawful purpose of the System.

C. The Issuer shall on the first day of each month (if the first day is
not 2 business day, then the first business day of each month) deposit with the Commission
the required principal, interest and reserve payments with respect to the Series 2012 A
Bonds and all such payments shall be remitted to the Commission with appropriate
instructions as to the custody, use and application thereof consistent with the provisions of
this Bond Legislation.

D. The Issuer shall complete the “Monthly Payment Form,” a form
of which is aftached to the Loan Agreement and submit a copy of said form along with a
copy of its payment check to the Authority by the 5th day of such calendar month.

E. The Issuer shall remit from the Revenue Fund to the
Commission, the Registrar, the Paying Agent or the Depository Bank, on such dates as the
respective parties shall require, such additional sums as shall be necessary to pay their
respective charges and fees then due. In the case of payments to the Commission under this
paragraph, the Issuer shall, if required by the Authority at anytime, make the necessary
arrangements whereby such required payments shall be automatically debited from the
Revenue Fund and electronically transferred to the Commission on the dates required.

F. The monies in excess of the maximum amounts insured by FDIC
in all funds and accounts shall at all times be secured, to the full extent thereof in excess of
such insured sum, by Government Obligations or by other Qualified Investments as shall be
eligible as security for deposits of state and municipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to
place the required amount in any of the funds and accounts as herein above provided, the
deficiency shall be made up in the subsequent payments in addition to the payments which
would otherwise be required o be made into the funds and accounts on the subsequent
payment dates.
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H. The Gross Revenues of the System shall only be used for
purposes of the System.
ARTICLE VI
APPLICATION OF BOND PROCEEDS
Section 6.01.  Application of Bond Proceeds; Pledge of Unexpended Bond

Proceeds. From the monies received from the sale of the Series 2012 A Bonds, the
following amounts shall be first deducted and deposited in the order set forth below:

A, From the proceeds of the Series 2012 A Bonds, there shall first be
deposited with the Commission in the Series 2012 A Bonds Sinking Fund, the amount, if
any, set forth in the Supplemental Resolution as capitalized interest; provided, that such
amount may not exceed the amount necessary to pay interest on the Series 2012 A Bonds for
the period commencing on the date of issuance of the Series 2012 A Bonds and ending 6
months after the estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 2012 A Bonds, there shall be
deposited with the Commission in the Series 2012 A Bonds Reserve Account, the amount, if
any, set forth in the Supplemental Resolution for funding of the Series 2012 A Bonds
Reserve Account.

C. As the Jssuer receives advances of the monies derived from the sale of
the Series 2012 A Bonds, such monies shall be deposited with the Depository Bank in the
Series 2012 A Bonds Construction Trust Fund and applied solely to payment of the costs of
the Project in the manner set forth in Section 6.02 hereof and, untii so expended, are hereby
pledged as additional security for the Series 2012 A Bonds.

D. After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid; any remaining proceeds of the
Series 2012 A Bonds shall be expended as approved by the Council. '

Section 6.02. Disbursements of Bond Proceeds. The Issuer shall each month
provide the Council with a requisition for the costs incurred for the Project, together with
such documentation as the Council shall require. Payments of all Costs of the Project shall
be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 2012
A Bonds Construction Trust Fund shall be made only after submission to and approval from
the Council, of a certificate, signed by an Authonized Officer stating that:

(a) None of the items for which the payment is proposed to be made has
formed the basis for any disbursement theretofore made;

(b)  Bach item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;
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(¢)  Each of such costs has been otherwise properly incurred; and
(d)  Payment for each of the items proposed is then due and owing.

Pending such application, monies in the Series 2012 A Bonds Construction
Trust Fund shall be invested and reinvested in Qualified Investments at the written direction
of the Issuer.

ARTICLE VI
ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01.  General Covenants of the Issuer. All the covenants, agreements
and provisions of this Bond Legislation shall be and constitute valid and legally binding
covenants of the Issuer and shall be enforceable in any court of competent jurisdiction by
any Holder or Holders of the Series 2012 A Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Series 2012 A Bonds as hereinafter provided in this Article VIL All
such covenants, agreements and provisions shall be imrevocable, except as provided herein,
as long as any of the Series 2012 A Bonds or the interest, if any, thereon is Qutstanding and
unpaid.

Section 7.02.  Bonds not to be Indebtedness of the Issuer. The Series 2012 A
Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but shali be payable solely
from the funds pledged for such payment by this Bond Legislation. No Holder or Holders of
the Series 2012 A Bonds shall ever have the right to compel the exercise of the taxing power
of the Issuer to pay the Series 2012 A Bonds or the interest thereon.

Section 7.03.  Bonds Secured by Pledpe of Net Revenues. The payment of the
debt service on the Series 2012 A Bonds issued hereunder shall be secured by a first lien on
the Net Revenues derived from the System. The Net Revenues in an amount sufficient to
pay the principal of and interest, if any, on and other payments for the Bonds, and to make
all other payments hereinafter set forth, are hereby irrevocably pledged to such payments as
they become due.

Section 7.04.  Rates and Charges. The Issuer has obfained any and all
approvals of rates and charges required by State law and has taken any other action required
to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal and the Issuer shall supply an opinion of counsel to such
effect. Such rates and charges shall be sufficient to comply with the requirements of the
Loan Agreement and the fssuer shall supply a certificate of Certified Public Accountant to
such effect, The initial schedule of rates and charges for the services and faciiities of the
System shall be as set forth in the sewer rate ordinance of the Issuer enacted September 12,
2011 which rates are incorporated herein by reference as a part hereof.
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So long as the Series 2012 A Bonds are outstanding, the [ssuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Bond Legislation and in compliance with the Loan Agreement. In the event the schedule
of rates and charges initially established for the System in connection with the Series 2012 A
Bonds shall prove to be insufficient to produce the amounts required by this Bond
Legislation and the Loan Agreement, the Issuer hereby covenants and agrees that it wili, to
the extent or in the manner authorized by law, immediately adjust and increase such
schedule of rates and charges and take all such actions necessary to provide funds sufficient
to produce the amounts required by this Bond Legislation and the Loan Agreement.

Section 7.05.  Sale of the System. So long as the Series 2012 A Bonds are
Outstanding and except as otherwise required by law or with the written consent of the
Authority and the Council, the System may not be sold, mortgaged, leased or otherwise
disposed of, except as a whole, or substantially as a whole, and only if the net proceeds to be
realized shall be sufficient to fully pay all the Bonds Outstanding, in accordance with Article
X hereof. The proceeds from any such sale, mortgage, lease or other dispesition of the
System shall immediately be remitted to the Commission for deposit in the Series 2012 A
Bonds Sinking Fund and, with the written permission of the Authority, or in the event the
Authority is no longer a Bondholder, the Issuer shall direct the Commission to apply such
proceeds to the payment of principal of and interest, if any, on the Series 2012 A Bonds in
accordance with Article X hereof. Any balance remaining after the payment of the Bonds
and interest thereon shall be remitied to the Issuer by the Commission unless necessary for
the payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such, properties, is not in excess of $10,000, the Issuer shall, by resolution, determine that
such property comprising a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then provide for the sale of such propesty. The proceeds of
any such sale shall be deposited in the Renewal and Replacement Fund. If the amount to be
received from such sale, lease or other disposition of said property, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shal
first, determine, upon consultation with a professional engineer, that such property
comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then, if it be so advised, by resolution duly adopted, authorize such sale,
lease or other disposition of such property in accordance with the laws of the State. The
proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. The
payment of such proceeds into the Renewal and Replacement Fund shall not reduce the
amount required to be paid into such account by other provisions of this Bond Legislation.

No sale, lease or other disposition of the propesties of the System shall be made
by the Issuer if the proceeds to be derived therefrom, together with all other amounts
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received during the same Fiscal Year for such sales, leases or other dispositions of such
properties, shail be in excess of $50,000 and insufficient to pay all Bonds then Outstanding,
without the prior approval and consent in writing of the Holders, or thenr duly authorized
represeniatives, of the Bonds then Qutstanding. The Issuer shall prepare the form of such
approval and consent for execution by the then Holders of the Bonds for the disposition of
the proceeds of the sale, lease or other disposition of such properties of the System.

Section 7.06.  Issuance of Other Obligations Pavable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.07 hereof,
the Issuer shail not issue any other obligations whatsoever payable from the revenues of the
System which rank prior to, or egually, as to lien on and source of and secunty for payment
from such revenues with the Series 2012 A Bonds. All obligations issued by the Issuer after
the issuance of the Series 2012 A Bonds and payable from the revenues of the System,
except such additional Parity Bonds, shall contain an express statément that such obligations
are junior and subordinate, as to lien on and source of and security for payment from such
revenues and in all other respects, to the Series 2012 A Bonds; provided, that no such
subordinate obligations shall be issued unless all payments required to be made into all
funds and accounts set forth herein have been made and are current at the time of the
issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or pemmit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge baving pronty
over or being on a parity with the lien of the Series 2012 A Bonds, and the interest, if any,
thereon, upon any of the income and revenues of the System pledged for payment of the
Series 2012 A Bonds and the interest, if any, thereon in this Bond Legislation, or upon the
System or any part thereof.

The Issuer shall give the Authority and the Council prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System. or from any grants for the Project, or any other obligations related to the Project or
the Systerr.

No additional Parity Bonds payable out of the revenues of the System shall be
issued after the issuance of the Series 2012 Bonds pursuant to this Ordinance without the
prior written consent of the Authority and without complying with the conditions and
requirements herein provided.

Section 7.07.  Parity Bonds. No such additional Parity Bonds shall be issued
except for the purposes of financing the costs of the design, acquisition and construction of
extensions, additions, betterments or improvements to the System, refunding all or a portion
of one or more series of Bonds issued pursuant hereto, or to pay claims which may exist
against the revenues or facilities of the System or all of such purposes.

No Parity Bonds shall be issued at any tirne, however, unless and until there has
been procured and filed with the Recorder a written statement by Independent Certified
Public Accountants, reciting the conclusion that the Net Revenues actually derived, subject
to the adjustment hereinafter provided for, from the System during any 12 consecutive
months, within the 18 months immediately preceding the date of the actual issuance of such
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additional Parity Bonds, plus the estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years after the completion of the improvements o be
financed by such Parity Bonds, if any, shall be not less than 115%, of the largest aggregate
amount that will mature and become due in any succeeding Fiscal Year for principal of and
interest on the following:

(1 The Bonds then Qutstanding;

(2) Any additional Parity Bonds theretofore issued pursuant to
Bond Legislation then Qutstanding; and

(3) The additional Parity Bonds then propesed to be issued.

The “estimated average increased annual Net Revenues 1o be received in cach of -
the 3 succeeding years,” as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from the
improvements to be financed by such Parity Bonds and any increase in rates enacted by the
Issuer, the time for appeal of which shall have expired (without successful appeal) prior to
the date of issuance of such Parity Bonds, and shall not exceed the amount to be stated in a
certificate of the Independent Certified Public Accountants, which shall be filed in the office
of the Recorder prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12 consecutive
month period herein above referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, as stated in a certificate, on account of increased rates, rentals,
fees and charges for the System enacted by the Issuer, the time for appeal of which has
expired (without successful appeal) prior to the issuance of such Parity Bonds.

All covenants and other provisions of this Ordinance (except as to details of such
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of
the Holders of the Bonds and the Holders of any Parity Bonds theretofore or subsequently
issued from time to time within the limitations of and in compliance with this section.
Bonds issued on a parity, regardless of the time or times of their issuance, shall rank equally
with respect to their lien on the revenues of the System and their source of and security for
payment from said revenues, without preference of any Bond of one series over any other
Bond of the same series. The Issuer shall comply fully with all the increased payments into
the various funds and accounts created in this Ordinance required for and on account of such
Parity Bonds, in addition to the payments required for the Bonds theretofore issued pursuant
to this Ordinance.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject to
the prior and superior liens of the Bonds on such revenues. The Issuer shall not issue any
obligations whatsoever payable from the revenues of the System, or any part thereof, which
rank prior to or, except in the manner and under the conditions provided in this section,
equally, as to the lien on and source of and security for payment from such revenues, with
the Bonds.
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No Parity Bonds shall be issued any time, however, unless all the payments into
the respective funds and accounts provided for in this Ordinance with respect to the Bonds
then Qutstanding, and any other payments provided for in this Ordinance, shall have been
made in full as required to the date of issuance of such Parity Bonds, and the Issuer shall
then be in full compliance with all the covenants, agreements and terms of this Ordinance.

Section 7.08.  Books: Records and Audit. The Issuer shall keep complete and
accurate records of the cost of acquiring the Project site and the costs of designing,
acquiring, constructing and installing the Project. The Issuer shall permit the Authority and
the Council, or their agents and representatives, to inspect all books, documents, papers and
records relating to the Project and the System at all reasonable times for the purpose of audit
and examination. The Issuer shall submit to the Authority and the Council, such documents
and information as they may reasonably require in connection with the design, acquisition,
construction and installation of the Project; the operation and maintenance of the System and
the administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the Council, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the
System at all reasonable times following compietion of construction of the Project and
commencement of operation thereof, or, if the Project is an improvement 10 an existing
system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of 2
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at ail reasonable
times to inspect the Systern and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia and the Act. Separate control accounting records
shall be maintained by the Issuer. Subsidiary records as may be required shall be kept in the
manner and on the forms, books and other bookkeeping records as prescribed by the Issuer.
The Issuer shall prescribe and institute the manner by which subsidiary records of the
accounting system which may be installed remote from the direct supervision of the Issuer
shall be reported to such agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the Authority, the Council, or any other original
purchaser of the Series 2012 A Bonds and shall mail in each year to any Holder or Holders
of the Series 2012 A Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to
the System.
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(B) A batance sheet statement showing all deposits in all the tunds
and accounts provided for in this Bond Legislation and the
status of all said funds and accounts.

() The amount of any Bonds, notes or other obligations
outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants (and, to the extent
legally required, in compliance with the applicable OMB Circular, or any successor thereof,
and the Single Audif Act, or any successor thereef), and shall mail upon request, and make
available generally, the report of the Independent Certified Public Accountants, or a
summary thereof, to any Holder or Holders of the Series 2012 A Bonds and shall submit the
report to the Authority and the Council or any other original purchaser of the Series 2012 A
Bonds. Such audit report submiited to the Authority and the Council, shall include a
statement that the Issuer is in compliance with the terms and provisions of the Act, the Loan
Agreement and this Bond Legislation and that the revenues of the System are adequate to
meet the Issuer’s Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of
the Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituting the Project
and the Project site heretofore or hereafter acquired shall at all times be and remain the
property of the Issuer.

The Issuer shall permit the Authority, the Council, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction and commencement of operation
of the Project, the Issuer shall also provide the Authority, the Council, or their agents and
representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority and the Council with
respect to the System pursuant to the Act.

Section 7.09.  Rates. Prior to the issuance of the Series 2012 A Bonds, rates or .
charges for the use of the services and facilities of the System will be fixed and established,
all in the manner and form required by law, and a copy of such rates and charges so fixed
and established shall at all times be kept on file in the office of the Recorder of the Issuer,
which copy will be open to inspection by all interested parties. The schedule or schedules of
rates and charges shall at all times be adequate to produce Net Revenues from the System
sufficient to pay Operating Expenses and to make the prescribed payments into the funds
and accounts created hereunder. Such schedule or schedules of rates and charges shall be
revised from time to time, whenever necessary, so that the aggrepate of the rates and charges
will be sufficient for such purposes. In order to assure full and continuous performance of
this covenant with a margin for contingencies and temporary unaniicipated reduction in
income and revenues, the Issuer hereby covenants and agrees that the schedule or schedules
of rates or charges from time to time in effect shall be sufficient, together with other
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revenues of the System, (i) to provide for all Operating Expenses of the System and (ii) to
leave a balance each year equal to at Jeast 115% of the maximum amount required in any
year for payment of principal of and interest, if any, on the Series 2012 A Bonds, and all
other obligations secured by a lien on or payable from such revenues on a parity with, or
subordinate to, the Series 2012 A Bends; provided that, in the event that, an amount equal to
or in excess of the Reserve Requirement is on deposit in the Reserve Accounts and any
reserve accounts for obligations on a parity with the Series 2012 A Bonds are funded at least
at the requirement therefor, such sum need only equal 110% of the maximum amount
required in any year for payment of principal of and interest, if any, on the Series 2012 A
Bonds, and all other obligations secured by a lien on or payable from such revenues on a
parity with, or subordinate to, the Series 2012 A Bonds.

The Issuer hereby covenants to commence enactmeni of such ordinance or
ordinances as shall be required to increase the rates and charges for the services and facilities
of the System within 30 days foliowing a determination of the Independent Certified Public
Accountant that less than the above-required coverage exists or in the event that the annual
audit report shows less than the above-required coverage, such increase to provide rates and
charges sufficient to produce such required coverage.

Section 7.10.  Operating Budget and Monthly Financial Report. The Issuer
shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and

adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures
for operation and maintenance of the System. during the succeeding Fiscal Year and shali
submit a copy of such budget to the Authority and the Council within 30 days of adoption
thereof. No expenditures for the operation and maintenance of the System shall be made in
any Fiscal Year in excess of the amounts provided therefor in such budget without a written
finding and recommendation by a registered professional engineer, which finding and
recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopied. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a registered
professional engineer that such increased expenditures are necessary for the continued
operation. of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the
Authority, the Council and to any Holder of any Bends who shall file his or her address with
the Issuer and request in writing that copies of all such budgets and resolutions be furnished
him or her, within 30 days of adoption thereof and shall make available such budgets and all
resolutions authorizing increased expenditures for operation and maintenance of the System
at all reasonable times to the Authority, the Council and any Holder of any Bonds or anyone
acting for and on behalf of such Holder.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for 2 years following the completion of the Project, the Issuer
shall each month complete a “Monthly Financial Report,” a form of which is attached to the
Loan Agreement, and forward a copy of such report to the Authority, and the Council by the
10th day of each month. ' :
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Section 7.11.  Engineering Services and Operating Personnel. The Issuer will
obtain a certificate of the Consulting Engiseers in the form attached to the Loan Agreement,
stating, among other things, that the Project has been or will be constructed in accordance
with the approved plans, specifications and designs as submitted to the Authority and the
Council, the Project is adequate for the purposes for which it was designed, the funding pian
as submitted to the Authority and the Council is sufficient to pay the costs of acquisition and
construction of the Project, and all permits required by federal and state laws for
construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the Council covering the supervision and
inspection of the development and construction of the Project and bearing the responsibility
of assuring that construction conforms to the plans, specifications and designs prepared by
the Consulting Bngineers, which have been approved by all necessary governmental bodies.
Such engineer shall certify to the Authority, the Council and the Issuer at the completion of
construction that construction of the Project is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmental
bodies.

The Issuer shall eroploy qualified operating personnel properly certified by the
State during the entire term of the Loan Agreement.

The Issuer shall serve the additional customers at the location(s) as set forth m
Certificate of Engineer. The Issuer shall not reduce the amount of additional customers
served by the project without the prior written approval of the Board of the Water
Development Authority (the “Authority”). Following completion of the Project the Issuer
shall certify to the Autherity the namber of custorners added to the System.

Section 7.12.  No Competing Franchise. To the extent legally allowable, the
Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to
any person, firm, corporation, body, agency or instrumentality whatsoever for the providing
of any services which would compete with services provided by the System.

Section 7.13.  Enforcement of Collections. The Issuer will diligently enforce
and collect all fees, rentals or other charges for the services and facilities of the System, and
take all steps, actions and proceedings for the enforcement and collection of such fees,
rentals or other charges which shall become delinquent to the full extent permitted or
authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of
the System shall remain unpaid for a period of 30 days after the same shall become due and
payable, the property and the owner thereof, as well as the user of the services and facilities,
shall be delinquent until such time as all such rates and charges are fully paid. To the extent
authorized by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, rates, rentals and other charges, if not paid when due, shall
become a lien on the premises served by the System. The Issuer further covenants and
agrees that, it will, to the full extent permitted by law and the rules and regulations
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promulgated by the Public Service Commission of West Virginia, discontinue and shut off
the services of the System, and any services and facilities of the water system, to ali users of
the services of the System delinquent in payment of charges for the services of the System
and will not restore such services of either system until all delinquent charges for the
services of the System, plus reasonable interest and penalty charges for the restoration of
service, have been fully paid and shall take all further actions to enforce collections to the
maximum extent permitted by law. . If the water facilities are not owned by the Issuer, the
Issuer shall enter into a termination agreement with the water provider of such water, subject
to any required approval of such agreement by the Public Service Commission of West
Virginia and all rules, regulations and orders of the Public Service Commission of West
Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause to be
rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of either shall avail itself or themselves of the
facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.15.  Insurance and Construction Bonds.

A, The Issuer hereby covenants and agrees that so long as the Sertes 2012 A
Bonds remain Qutstanding, the Issuer will, as an Operating Expense, procure, carry and
maintain insurance with a reputable insurance carrier or carriers as is customarily covered
with respect to works and properties similar to the System. Such insurance shall initially
cover the following risks and be in the following amcunts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the
Systemn in an amount equal to the actual cost thereof. In time of war the Issuer will also
carry and maintain insurance to the extent available against the risks and hazards of war. In
the event of any damage to or destruction of any portion of the System, the proceeds of all
such insurance policies shall be placed in the Renewal and Replacement Fund and used only
for the repairs and restoration of the damaged or destroyed properties or for the other
purposes provided herein for the Renewal and Replacement Fund. The Issuer will itself, or
will require each contractor and subcontractor to, obtain and maintain builder’s risk
insurance (fire and extended coverage) to protect the interests of the Issuer, the Authority,
the prime contractor and all subcontractors as their respective interests may appear, In
accordance with the Loan Agreement, during construction of the Project on a 100% basis
(completed value form) on the insurable portion of the Project, such insurance to be made
payable to the order of the Authority, the Issuer, the contractors and subcontractors, as their
mterests may appear.
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(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death
and not less than $500,000 per occurrence from claims for damage to property of others
which may arise from the operation of the System, and insurance with the same lmits to
protect the Issuer from claims arising out of operation or ownership of motor vehicles of or
for the System.

(3) WORKERS® COMPENSATION  COVERAGE FOR  ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the amounts of 106% of
the amount of any construction contract and to be required of each contractor contracting
directly with the Issuer, and such payment bonds will be filed witl: the Recorder of The
County Commission of the County in which such work is to be performed prior to
commencement of construction of the Project in compliance with West Virginia Code,
Chapter 38, Article 2, Section 39.

{4y FLOOD INSURANCE, if the facilities of the System are or will be
located in designated special flood or mudslide-prone areas and io the extent available at
reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and
emplioyee of the Issuer or the Governing Body having custody of the revenues or of any
other funds of the System, in an amount at least equal to the total funds in the custedy of any
such person at any one time.

B. The Issuer shall reguire all contractors engaged in the construction of
the Project to furnish a performance bond and a payment bond, each in an amount equal to
100% of the contract price of the portion of the Project covered by the particular contract as
security- for the faithful performance of such contract. The Issuer shall verify such bonds
prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such workers’ compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority and the Council. In the event the Loan Agreement
so require, such insurance shall be made payable to the order of the Authority, the Council,
the Issuer, the prime contractor and all subcontractors, as their interests may appear. The
Issuer shall verify such insurance prior to commencement of construction.

Sectiont 7.16.  Mandatory Connections.  The mandatory use of the Sysiem is
essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and water-borme waste matter
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produced or arising within the territory served by the System. Accordingly, every owner,
tenant or occupant of any house, dwelling or building Jocated near the System, where
sewage will flow by gravity or be transported by such other methods approved by the State
Bureau for Health from such house, dwelling or building into the System, to the extent
permitted by the laws of the State and the rules and regulations of the Public Service
Corrumission of West Virginia, shall connect with and use the System and shall cease the use
of all other means for the collection, treatment and disposal of sewage and waste matters
from such house, dwelling or building where there is such gravity flow or transportation by
such other method approved by the State Bureau for Health and such house, dwelling or
building can be adequately served by the System, and every such owner, tenant or occupant
shall, after a 30-day notice of the availability of the System, pay the rates and charges
established therefor.

Any such house, dwelling or building from which emanates sewage or water-bomne
waste matter and which is not so connected with the System is hereby declared and found to
be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer and a
public nuisance which shall be abated to the extent permitted by law and as promptly as
possible by proceedings in a court of competent jurisdiction.

Section 7.17.  Completion of Project; Permits and Orders. The Issuer will complete
the acquisition and construction of the Project as promptly as possible and operate and
maintain the System as a revenue-producing utility in good condition and in compliance
with all federal and state requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the acquisition
and construction of the Project, all orders and approvals from the Public Service
Commission of West Virginia and the Council necessary for the acquisition and construction
of the Project and the operation of the System and all approvals of issuance of the Series
2012 A Bonds required by State law, with all requisite appeal perieds having expired
without successful appeal, except as otherwise provided in Section 1.02(}) and the Issuer
shail supply an opinion of counsel to such effect.

Section 7.18.  Compliance with the Loan Agreement and the Law. The Issuer shall
perform, satisfy and comply with all the terms and conditions of the Loan Agreement and
the Act. Notwithstanding anything herein to the contrary, the Issuer will provide the
Council with copies of all documents submitted to the Authority. The Issuer also agrees to
comply with all applicable laws, rules and regulations issued by the Authority, the Council
or other state, federal or local bodies in regard to the acquisition and construction of the
Project and the operation, maintenance and use of the System.

Section 7.19. {RESERVED].

Section 7.20. Securities Law Compliance.  The Issuer will provide the Authority,
in a timely manner, with any and all information that may be requested of it (including its
annual audit report, financial statements, related information and notices of changes in usage
and customer base) so that the Authority may comply with the provisions of
SEC Rule 15¢2-12 (17 CFR Part 240).
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The Issuer shall perform an annuai maintenance audit which maintenance audit shall
be submitted to the Authority and the Public Service Corumission of West Virginia.

Section 7.21.  Contracts; Chanee Orders: Public Releases.

A, The Issuer shall, simultaneously with the delivery of the Series 2012 A Bonds
or immediately thereafter, enfer into written contracts for the immediate acquisition or
censtruction of the Project.

B. The Issuer shall submit all proposed change orders to the Council for written
approval. The Issuer shall obtain the written approval of the Council before expending any
proceeds of the Series 2012 A Bonds held in “contingency™ as set forth in the Schedule
attached to the ceztificate of the Censulting Engineer. The Issuer shall also obtain the
written approval of the Council before expending any proceeds of the Series 2012 A Bonds
made available due to bid or construction or project underruns.

C. The Issuer shall iist the funding provided by the Council and the Authority in
any press release, publication, program builetin, sign or other public communication that
references the Project, including but not limited to any program document distributed in
conjunction with any ground breaking or dedication of the Project.

Section 7.22.  Statutory Mortgage Lien. For the further protection of the Holders of
the Series 2012 A Bonds, a statutory mortgage lien upon the System is granted and created
by the Act, which statutory morigage lien is hereby recognized and declared to be valid and
binding, shall take effect immediately upon delivery of the Series 2012 A Bonds.

ARTICLE VIIX

INVESTMENT OF FUNDS

Section 8.01.  Investments. Any monies held as a part of the funds and accounts
created by this Bond Legislation, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction: of the
Issuer in any Qualified Investments to the fuilest extent possible under applicable laws, this
Bond Legislation, the need for such monies for the purposes set forth herein and the specific
restrictions and provisions sef forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or account
in which such monies were originally held, and the interest accruing thereon and any profit
or loss realized from such investment shall be credited or charged to the appropriate fund or
account. The investments held for any fund or account shall be valued at the lower of cost
or then current market value, or at the redemption price thereof if then redeemable at the
option of the holder, including the value of accrued mterest and giving effect to the
amortization of discount, or at par if such investment is held in the “Consolidated Fund.”
The Commission or Depository Bank shall sell and reduce to cash a sufficient amount of
such investments whenever the cash balance in any fund or account is insufficient to make
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the payments required from such fund or account, regardless of the loss on such liquidation.
The Depository Bank may make any and all investments permitted by this section through
its own investment or trust department and shalt not be responsible for any losses from such
investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds, accounts
and investments, and shall distribute to the [ssuer, at least once each year, or more often as
reasonably requested by the Issuer, a summary of such funds, accounts and investment
carnings. The Issuer shall retain all such records and any additional records with respect to
such funds, accounts and investment earnings so long as any of the Series 2012 A Bonds are
Outstanding and as long thereafter as necessary to comply with the Code and to assure the
exclusion of interest, if any, on the Series 2012 A Bonds from gross income for federal
income tax purposes.

Section 8.02. Certificate as to Use of Proceeds. The Issuer shall deliver a certificate
as to use of proceeds or other sirnilar certificate to be prepared by nationally recognized
bond counsel relating to restrictions on the use of proceeds of the Series 2012 A Bonds as a
condition to issuance of the Series 2012 A Bonds. In addition, the Issuer covenants (i) to
comply with the Code and all Regulations from time to time in effect and applicable to the
Series 2012 A Bonds as may be necessary in order to maintain the status of the Series 2012
A Bonds as governmental bonds; (i) that it shall not take, or permit or suffer to be taken,
any action with respect to the Issuer’s use of the proceeds of the Series 2012 A Bonds which
would cause any bonds, the interest on which is exempt from federal income taxation under
Section 103(a) of the Code, issued by the Authority or the Council, as the case may be, from
which the proceeds of the Series 2012 A Bonds are derived, to lose their status as tax-
exerpt bonds; and (iii) to take such action, or refrain from taking such action, as shall be
deemed necessary by the Issuer, or requested by the Authority or the Council, to ensure
compliance with the covenants and agreements set forth in this Section, regardless of
whether such actions may be contrary to any of the provisions of this Bond Legisiation.

The Issner shall annually furnish to the Authority information with respect to the
Issuer’s use of the proceeds of the Series 2012 A Bonds and any additional information
requested by the Authority. ‘

ARTICLE IX
DEFAULT AND REMEDIES

Section 9.01.  Events of Default. Each of the following events shall constitute an
“Event of Default” with respect to the Series 2012 A Bonds:

(1) If default occurs in the due and punctual payment of the principal of or
interest on any Series 2012 A Bonds; or

(2)  If default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions refating to the Series 2012 A Bonds set forth in this
Bond Legislation, any supplemental resolution or in the Series 2012 A Bonds,
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and such default shall have continued for a period of 30 days after the Issuer
shall have been given written notice of such default by the Commission, the
Depository Bank, the Registrar, the Paying Agent or any other Paying Agent or
a Holder of a Bond; or

(3) I the Issuer files a petition seeking reorganization or arrangement under
the federal bankruptey laws or any other applicable law of the United States of
America.

Section 9.02. Remedies. Upon the happening and continuance of any Event of
Defauit, any Registered Owner or Holder of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular,
(i) bring suit for any unpaid principal or interest then due, (i) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners or Bondholders
including the right to require the Issuer to perform its duties under the Act and the Bond
Legislation relating thereto, including but fiot limited to the making and collection of
sufficient rates or charges for services rendered by the System, (iii) bring suit upon the
Bonds, (iv) by action at law or bill in equity require the Issuer to account as if it were the
trustee of an express trust for the Registered Owners or Bondholders of the Bonds, and
(v) by action or bill in equity enjoin any acts in violation of the Bond Legislation with
respect to the Bonds, or the rights of such Registered Owners.

Section 9.03. Appointment of Receiver. Any Registered Owner of 2 Bond may, by
proper legal action, compel the performance of the duties of the Issuer under the Bond
Legislation and the Act, including, the completion of the Project and after commencement of
operation of the System, the making and collection of sufficient rates and charges for
services rendered by the System and segregation of the revenues therefrom and the
application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shali, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or 1o complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and
the deposits into the funds and accounts hereby established, and to apply such rates, rentals,
fees, charges or other revenues in conformity with the provisions of this Bond Legislation
and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and
attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
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surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appoiniment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers herein above conferred upon him or
her or it, shall be under the direction and supervision of the court making such appointment,
shall af all times be subject to the orders and decrees of such court and may be removed
thereby, and a soccessor receiver may be appointed in the discretion of such court. Nothing
herein contained shall limit or restrict the jurisdiction of such court to enter such other and
further orders and decrees as such court may deem necessary or appropriate for the exercise
by the receiver of any function not specificaily set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the
name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the completion of the Project
and the possession, operation and maintenance of the System for the sole purpose of the
protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Defaunlt with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of said System shall remain in the Issuer, and no
court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.

ARTICLE X
PAYMENT OF BONDS

Section 1G.01. Payment of Series 2012 A Bonds. if the Issuer shall pay, or there
shall otherwise be paid, to the Registered Owners of the Series 2012 A Bonds, the principal
of and interest, if any, due or to become due thereon, at the times and in the manner
stipulated therein and in this Bond Legislation, then the pledge of Net Revenues and other
monies and securities pledged under this Bond Legislation and all covenants, agreements
and other obligations of the Issuer to the Registered Owners of the Series 2012 A Bonds
shall thereupon cease, terminate and become void and be discharged and satisfied, except as
may otherwise be necessary to assure the exclusion of interest, if any, on the Series 2012 A
Bonds from gross income for federal income tax purposes.

ARTICLE X1
MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior fo
issuance of the Series 2012 A Bonds, this Ordinance may be amended or supplemented in
any way by the Supplemental Resolution. Following issuance of the Series 2012 A Bonds,
po material modification or amendment of this Ordinance, or of any ordinance, resolution or
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order amendatory or supplemental hereto, that would materially and adversely affect the
rights of Registered Owners of the Series 2012 A Bonds shall be made without the consent
in writing of the Registered Owners of the Series 2012 A Bonds so affected and then
Outstanding; provided, that no change shall be made in the maturity of the Series 2012 A
Bonds or the rate of interesi thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and interest out of the funds herein
piedged therefor without the consent of the Registered Owner thereof. No amendment or
modification shall be made that would reduce the percentage of the principal amount of the
Series 2012 A Bonds required for consent to the above-permitted amendments or
modifications. Notwithstanding the foregoing, this Bond Legislation may be amended
without the consent of any Bondholder as may be necessary to assure compliance with
Section 148(f) of the Code relating to rebate requirements or otherwise as may be necessary
to assure the excludability of interest, if any, on the Series 2012 A Bonds from: gross income
of the holders thereof.

Section 11.02. Bond_Iegislation Constitutes Contract. The provisions of the
Bond Legislation shall constitute a contract between the Issuer and the Registered Owners of
the Bonds, and no change, variation or alteration of any kind of the provisicns of the Bond
Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Ordinance should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Ordinance, the Supplemental Resolution or the
Series 2012 A Bonds.

Section 11.04. Headings, Etc. The headings and catchiines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All ordinances, orders or
resolutions and or parts thereof in corflict with the provisions of this Ordinance are, to the
extent of such conflict, hereby repealed.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that all
acts, conditions, things and procedures required fo exist, to happen, to be performed or to be
taken precedent to and in the adoption of this Ordinance do exist, have happened, have been
performed and have been taken in regular and due time, form and manner as required by and
in full compliance with the laws and Constitution of the State of West Virginia applicable
thereto; and that the Mayor, the Recorder and members of the Governing Body were at all
times when any actions in connection with this Ordinance occurred and are duly in office
and duly qualified for such office.

Section 11.07. Statutory Notice and Public Hearing. Upon adoption hereof, an
abstract of this Ordinance determnined by the Governing Body to contain sufficient
information as to give notice of the contents hereof shall be published once a week for
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in the Morgan Messenger, a newspaper of general
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circulation in the Town of Paw Paw, no newspaper being published therein, together with a
notice stating that this Ordinance has been adopted and that the Issuer contemplates the
issuance of the Series 2012 A Bonds, and that any person interested may appear before the
Governing Body upon a date certain, not less than ten days subsequent to the date of the first
publication of such abstract of this Ordinance and notice, and present protests, and thal a
certified copy of this Ordinance is on file with the Governing Body for review by interested
persons during office hours of the Governing Body. At such hearing, all objections and
suggestions shall be heard and the Governing Body shall take such action as it shall deem
proper in the premises.
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Section 11.08. Effective Date. This Ordinance shall take effect immediately
following public hearing hereon.

Passed on First Reading; May 7, 2012
Passed on Second Reading: June 4, 2012
Passed on Final Reading

Following Public

Hearing: August 6, 2012

- Sl D
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Governing Body of
the TOWN OF PAW PAW on the 6th day of August, 2012.

Dated: August 24, 2012.

Recordér
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LXHIBIT A

Loan Agreement included in bond transeript as Documents 3
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Town of Paw Paw
Sewer Revenue Bonds, Series 2012 A
(West Virginia Infrastructure Fund)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNT, DATE, MATURITY DATE, REDEMPTION PROVISION,
INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT DATES,
SALE PRICE AND OTHER TERMS OF THE SEWER REVENUE
BONDS, SERIES 2012 A (WEST VIRGINIA INFRASTRUCTURE
FUND), OF THE TOWN OF PAW PAW; RATIFYING AND
APPROVING A LOAN AGREEMENT RELATING TO SUCH
BONDS AND THE SALE AND DELIVERY OF SUCH BONDS TO
THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY,
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; APPROVING A BOND ORDINANCE; AND
MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the council {the “Governing Body™) of the Town of Paw Paw (the “Issuer™)
has duly and officially adopted and enacted a bond ordinance, effective August 6, 2012 (the “Bond
Ordinance™), entitled:

ORDINANCE  AUTHORIZING THE  ACQUISITION AND
CONSTRUCTION OF CERTAIN EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC SEWERAGE SYSTEM OF THE TOWN OF PAW PAW AND
THE FINANCING OF THE COST THEREOF, NOT OTHERWISE
PROVIDED, THROUGH THE ISSUANCE BY THE TOWN OF PAW
PAW OF NOT MORE THAN §$750,000 IN ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS, SERIES
2012 A (WEST  VIRGINIA  INFRASTRUCTURE  FUND),
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND  CONFIRMING  LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein shall have
the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides ior the issuance of the Sewer Revenue Bonds,



Series 2012 A (West Virginia Infrastructure Fund), of the {ssuer, in the aggregate principal amount not to
exceed $750,000 {the “Bonds” or the “Series 2012 A Bonds”), and has authorized the execution and
delivery of a loan agreement relating to the Bonds, including all schedules and exhibiis attached thereto
(the “Loan Agreement”), by and between the lssuer and the West Virginia Water Development Authority
(the “Authority”) on behalf of the West Virginia Infrastructure and Jobs Development Council (the
“Council”), all in accordance with Chapter 16, Article 13 and Chapter 31, Article 15A of the
West Virginia Code of 1931, as amended {(collectively, the “Act”); and in the Bond Ordinance it is
provided that the form of the Loan Agreement and the exact principal amount, date, maturity date,
redemption provision, interest rate, interest and principal payment dates, sale price and other terins of the
Bonds should be established by a supplemental resolution pertaining to the Bonds; and that other matters
relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant to the
Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this supplemental
resolution (the “Supplemental Resolution™) be adopted, that the Loan Agreement be approved and
entered into by the Issuer, that the exact principal amount, the date, the maturity date, the redemption
provisions, the interest rate, the interest and principal payment dates and the sale price of the Bonds be
fixed hereby in the manner stated herein, and that other matters relating to the Bonds be herein provided
for;

NOW, THEREFORE, BE I'T" RESOLVED BY THE GOVERNING BODY OF THE
TOWN OF PAW PAW:

Section 1. Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer Revenue Bonds,
Series 2012 A (West Virginia Infrastructure Fund), of the Issuer, originally represented by a single Bond,
numbered AR-1, in the principal amount of $500,000. The Bonds shall be dated the date of delivery
thereof, shall finally mature June 1, 2052, and shall bear no interest. The principal of the Bonds shall be
payable quarterly on March 1, June 1, September 1 and December 1 of each year, commencing March 1,
2014, to and including June 1, 2052, and in the amounts as set forth in the “Schedule Y™ attached to the
Loan Agreement and incorporated in and made a part of the Bonds. The Bonds shall be subject to
redemption upon the written consent of the Authority and the Council, and upon payment of a redemption
premiurm, if any, and otherwise in compliance with the Loan Agreement, so long as the Authority shall be
the registered owner of the Bonds.

Section 2. All other provisions relating to the Bonds and the text of the Bonds shall
be in substantially the form provided in the Bond Ordinance.

Section 3. The Issuer does hereby authorize, approve, ratify and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and delivery of the
Loan Agreement by the Mayor, and the performance of the obligations contained therein, on behalf of the
Issuer, are hereby authorized, directed, ratified and approved. The Issuer hereby affirms all covenants
and representations made in the Loan Agreement and in the applications to the Council and the Authority.
The price of the Bonds shall be 100% of par value, there being no interest accrued thereon, provided that
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the proceeds of the Bonds shall be advanced from time fo tune as requisitioned by the lssuer.

Section 4. The Issuer does hereby appoint and designate The Huntington National
Bank, Charleston, West Virginia, to serve as Regisirar (the “Regstrar™), for the Bonds under the Bond
Ordinance and does approve and accept the Regisirar’s Agreement 1o be dated the date of delivery of the
Bonds, by and between the Issuer and the Registrar, and the execution and delivery of the Registrar’s
Agreement by the Mayor, and the performance of the obligations contained therein, on bebalf of the
Issuer, are hereby authorized, approved and directed.

Section 5. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the Bonds under
the Bond Ordinance.

Section 6. The Issuer does hereby appoint and designate the Bank of Rommey, Paw
Paw, West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 7. Series 2012 A Bonds proceeds in the amount of $-0- shall be deposited
in the Series 2012 A Bonds Sinking Fund, as capitalized interest.

Section 8. Series 2012 A Bonds proceeds in the amount of $12988 shall be
deposited in the Series 2012 A Bonds Reserve Account.

Section 9. The balance of the proceeds of the Bonds shall be deposited in or
credited to the Series 2012 A Bonds Construction Trust Fund as received from the Council from time to
time for payment of costs of the Project, including, without limitation, costs of issuance of the Bonds and
related costs.

Section 10. The Mayor and the Recorder are hercby authonized and directed to
execute and deliver such other documents, agreements, instruments and certificates required or desirable
in connection with the Bonds hereby and by the Bond Ordinance approved and provided for, to the end
that the Bonds may be delivered onr or about August 24, 2012, to the Authority pursuant to the Loan
Agreement.

Section 11. The acquisition and construction of the Project and the financing thereof
in part with proceeds of the Bonds is in the public interest, serves a public purpose of the Issuer and will
promote the health, welfare and safety of the residents of the Issuer,

Section 12. The Issuer does hereby approve and authorize all contracts relating to the
finanecing, acquisition and construction of the Project.

Section 13. The Issuer hereby determines to invest all monies in the fimds and
accounts established by the Bond Ordinance held by the Depository Bank until expended, in repurchase
agreements or time accounts, secured by a pledge of Government Obligations, and therefore, the Issuer
hereby direets the Depository Bank to take such actions as may be necessary to cause such monies to be
invested in such repurchase agreements or time accounts until further directed in writing by the Issuer.
Monies in the Series 2012 A Bonds Sinking Fund, including the Series 2012 A Bonds Reserve Account
therein, shall be invested by the West Virgima Municipal Bond Commussion m the West Virginia
Consolidated Fund.
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Section 14. This Supplemental Resolution shall be effective immediately following
adoption hereof.

{Remainder of Page Intentionally Blank]

5832427 4



Adopted this 6th day of August, 2012.
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council of the
Town of Paw Paw on the 6th day of August, 2012,

Dated: August 24, 2012,

[SEAL]

S RRVY

Recordér

691420.00001
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(08/11)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts, by
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instramentality and body corporate of the State of West Virginia (the
% Authority”), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL (the “Council™), and the governmental agency designated
below (the “Governmental Agency”).

TOWN OF PAW PAW
(20055-888)

(Governmental Agency)

WITNESSETH:

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A of the Code
of West Virginia, 1931, as amended (the “Act”), the Authority is empowered upon request of
the Council to make loans to governmental agencies for the acquisition or construction of
projects by such governmental agencies, subject t0 such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a project, as defined

by the Act, and to finance the cost of acquisition and construction of the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or
has constructed such a project at the location and as more particularly described and set forth
in the Application, as hereinafter defined (the “Project”);

WHEREAS, the Governmental Agency has completed and filed with the
Authority an Application for a Construction Loan with attachments and exhibits and an
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Amended Application for a Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the “Application”), which Application is incorporated
herein by this reference; and

WHEREAS, having reviewed the Application and made all findings required
by the Act and having available sufficient funds therefor, the Council has authorized the
Authority to lend the Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with money in the Infrastructure Fund, subject to the Governmental
Agency's satisfaction of certain legal and other requirements of the Council’s loan program
(the “Program’) as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows:

ARTICLE I
Definitions

1.1  Except where the context clearly indicates otherwise, the terms
“Authority,” “cost,” “Council,” “governmental agency,” “project,” “waste water facility” and
“water facility” have the definitions and meanings ascribed to them in the Act.

1.2 “Authority” means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative
capacity pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 “Consulting Engineers” means the professional engineer, licensed by the
State, designated in the Application and any qualified successor thereto; provided, however,
when a Loan is made for a Project financed, in part, by the Office of Abandoned Mine
Lands, “Consulting Engineers” shall mean the West Virginia Department of Environmental
Protection, or any successor thereto.,

1.4  “Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Section 9 of the Act.

1.5 “Loan” means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan
Agreement.

1.6 “Local Act” means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.
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1.7 “l.ocal Bonds” means the revenue bonds to be issued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
to evidence the Loan and to be purchased by the Authority, all in accordance with the
provisions of this Loan Agreement.

1.8  “Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9 “Operating Expenses” means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.10  “Project” means the project hereinabove referred to, to be constructed or
being constructed by the Governmental Agency in whole or in part with the net proceeds of
the Local Bonds.

1.11  “System” means the project owned by the Governmental Agency, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
mmprovements thereto hereafter constructed or acquired from any sources whatsoever.

1.12  Additional terins and phrases are defined in this L.oan Agreement as they
are used.

ARTICLE Il

The Project and the System

2.1  The Project shall generally consist of the construction and acquisition of
the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority and Council having found, to the extent applicable,
that the Project is consistent with the Act.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

23 All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governiental Agency, subject to any mortgage lien or
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other security interest as is provided for in the Local Statute unless a sale or transfer of all or
a portion of said property or any interest therein is approved by the Authority and Council.

2.4  The Governmental Agency agrees that the Authority and the Council
and their duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and the Council and their duly authorized agents
and representatives shall, prior to, during and after completion of construction and
commencement of operation of the Project, have such rights of access to the System site and
System facilities as may be reasonably necessary to accomplish all of the powers and rights
of the Authority and the Council with respect to the System pursuant to the pertinent
provisions of the Act.

2.5 The Governmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority and the Council, acting by
and through their directors or their duly authorized agents and representatives, to inspect all
books, documents, papers and records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the Governmental Agency
shall submit to the Authority and the Council such documents and information as they may
reasonably require in connection with the construction, acquisition and installation of the
Project, the operation and maintenance of the System and the administration of the Loan or
of any State and federal grants or other sources of financing for the Project.

2.6  The Governmental Agency agrees that it will permit the Authority and
the Council and their agents and representatives to have access to the records of the
Governmental Agency pertaining to the operation and maintenance of the System at any
reasonable time following completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an existing system at any reasonable
time following commencement of construction.

2.7 The Governmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract as security for the faithful performance of such contract and shall
verify or have verified such bonds prior to commencement of construction.

2.8  The Governmental Agency shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Council and the Authority and
shall verify or have verified such insurance prior to commencement of construction. Until
the Project facilities are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental Agency) the contractor shall
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent
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(100% ) basis (completed value form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Governmental Agency, the prime
contractor and all subcontractors, as their interests may appear. If facilities of the System
which are detrimentally affected by flooding are or will be located in designated special flood
or mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hercinafter defined, and maintained so long as any of the Local Bonds is
outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reasonable cost.

2.9  The Governmental Agency shall provide and maintain competent and
adequate engineering services satisfactory to the Council and the Authority covering the
supervision and inspection of the development and construction of the Project, and bearing
the responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, the Council and the
Governmental Agency at the completion of construction that construction is in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

2.10 The Governmental Agency shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Governmental Agency shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System.

2.12 The Governmental Agency, commencing on the date contracts are
executed for the acquisition or construction of the Project and for two years following the
completion of acquisition or construction of the Project, shall each month complete a
Monthly Fmancial Report, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward a copy by the 10" of each month to the
Authority and Council.

2.13 The Governmental Agency shall serve the additional customers at the
location(s) as set forth in Schedule X. The Governmental Agency shall not reduce the
amount of additional customers served by the project without the prior written approval of
the WDA Board. Following completion of the Project the Governmental Agency shali
certify to the Authority the number of customers added to the System.



2.14 The Governmental Agency shall perform an annual maintenance audit
which maintenance audit shall be submitted to the WDA and the Public Service Commission
of West Virginia.

ARTICLE II

Conditions to Loan,;
Issuance of Local Bonds

3.1  The agreement of the Authority and Council to make the Loan is subject
to the Governmental Agency's fulfillment, to the satisfaction of the Authority and the
Council, of each and all of those certain conditions precedent on or before the delivery date
for the Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:

(a)  The Governmental Agency shall have performed and satisfied all
of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b)  The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article III and in Article
IV hereof;

(¢) The Governmental Agency shall either have received bids or
entered into contracts for the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided that,
if the Loan will refund an interim construction financing, the Governmental Agency must
either be constructing or have constructed its Project for a cost and as otherwise compatible
with the plan of financing described in the Application; and, in either case, the Authority and
the Council shall have received a certificate of the Consulting Engineers to such effect, the
form of which certificate is attached hereto as Exhibit A;

(d) The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction of
the Project, and the Authority and the Council shall have received a certificate of the
Consulting Engineers to such effect;

(¢) The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the “PSC”)
and the Council necessary for the construction of the Project and operation of the System,
with all requisite appeal periods having expired without successful appeal, and the Authority
and the Council shall have received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmental Agency, bond counsel or special PSC
counsel but must be satisfactory to the Authority and the Council, to such effect;
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(f)  The Governmental Agency shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, including compliance
with Chapter 21, Article 1D of the Code of West Virginia, 1931, as amended, and the
Authority and the Council shall have received an opinicn of counsel to the Governmental
Agency, which may be local counsel to the Governmental Agency, bond counsel or special
PSC counsel but must be satisfactory to the Authority, to such effect;

(g) The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges
is not, however, required to be effective until completion of construction of the Project), with
all requisite appeal periods having expired without successful appeal, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority and the Council, to such effect;

(h)  Such rates and charges for the System shail be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(i1) hereof, and the Authority and
the Council shall have received a certificate of the accountant for the Governmental Agency,
or such other person or firm experienced in the finances of governmental agencies and
satisfactory to the Authority and the Council, to such effect; and

(1) The net proceeds of the Local Bonds, together with all moneys on
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation
notes or other indebtedness for which a binding purchase contract has been entered, to be
deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants
irrevocably committed therefor, shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of projects and satisfactory to the Authority and the Council, to such effect,
such certificate to be in form and substance satisfactory to the Authority and the Council, and
evidence satisfactory to the Authority and the Council of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority, the Council or any other appropriate State
agency and any applicable rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Authority shall make the Loan to the
Governmental Agency and the Governmental Agency shall accept the Loan from the
Authority, and in furtherance thereof it is agreed that the Governmental Agency shall sell to
the Authority and the Authority shall make the Loan by purchasing the L.ocal Bonds in the
principal amount and at the price set forth in Schedule X hereto. The Local Bonds shall have
such further terms and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.
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3.4  The Local Bonds shall be delivered to the Authority, at the offices of the
Authority, on a date designated by the Governmental Agency by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to the
date designated; provided, however, that if the Authority is unable to accept delivery on the
date designated, the Local Bonds shall be delivered to the Authority on a date as close as
possible to the designated date and mutually agreeable to the Authority, the Council and the
Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the “Date of Loan Closing.” Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority or such later date as is agreed to in writing by the Council.

3.5 The Governmental Agency understands and acknowledges that it is one
of several governmental agencies which have applied to the Council for loans from the
Infrastructure Fund to finance projects and that the obligation of the Authority to make any
such loan is subject to the Council’s authorization and the Governmental Agency's fulfilling
all of the terms and conditions of this Loan Agreement on or prior to the Date of Loan
Closing. The Governmental Agency specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are available in the Infrastructure
Fund to purchase all the Local Bonds and that, prior to execution of this Loan Agreement, the
Authority may commit to and purchase the revenue bonds of other governmental agencies for
which it has sufficient funds available.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to
an official action of the Governmental Agency in accordance with the Local Statute, which
shall, as adopted or enacted, contain provisions and covenants in substantially the form as
follows, unless the specific provision or covenant is modified or waived by the Council:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues shall be used monthly, in the order of priority
listed below:

(i)  to pay Operating Expenses of the System;

(ii)  tothe extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
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of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the “Reserve Account”) was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof (which, with an approving opinion of bond
counsel to the Governmental Agency, may be with a letter of credit or surety) in an amount
equal to the maximum amount of principal and interest which will come due on the Local
Bonds m the then current or any succeeding year (the “Reserve Requirement”), by depositing
in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the
Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond
proceeds, monthly deposits or otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iii)  to create a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making
emergency repairs or replacements to the System or eliminating any deficiencies in the
Reserve Account; and

(iv)  for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(i)  That the Local Bonds shall be secured by a pledge of
either the gross or net revenues of the System, as more fully set forth in Schedule X attached
hereto and in the Local Act;

(i)  That the schedule of rates or charges for the services of the
System shall be sufficient to provide funds which, along with other revenues of the System,
will pay all Operating Expenses and leave a balance each year equal to at least one hundred
fifteen percent (115%) of the maximum amount required in any year for debt service on the
Local Bonds and all other obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the Reserve Account is funded
(whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the
Reserve Requirement and any reserve account for any such prior or parity obligations is
funded at least at the requirement therefor, equal to at least one hundred ten percent (110%)
of the maximum amount required in any year for debt service on the Local Bonds and any
such prior or parity obligations;



(iii) That the Governmental Agency shall complete the Project
and operate and maintain the System in good condition;

(iv)  That, except as otherwise required by State law or with the
written consent of the Council and the Authority, the System may not be sold, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if
the net proceeds to be realized shall be sufficient to pay fully all the Local Bonds
outstanding, with further restrictions on the disposition of portions of the System as are
normally contained in such covenants;

(v)  That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and the Council;
provided, however, that additional parity bonds may be issued to complete the Project, as
described in the Application as of the date hereof, without regard to the foregoing;

(vi) That the Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel the
performance of the duties of the Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Governmental

Agency will not grant any franchise to provide any services which would compete with the
System;
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(xi)  That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Aunthority and
the Council, which report shall include a statement that notes whether the results of tests
disclosed instances of noncompliance that are required to be reported under government
auditing standards and, if they are, describes the instances of noncompliance and the audited
financial statements shall include a statement that notes whether the Governmental Agency's
revenues are adequate to meet its Operating Expenses and debt service and reserve
requirements;

(xii) That the Governmental Agency shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and the Council within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from time
to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to in
writing by the Authority, shall be held separate and apart from all other funds of the
Governmental Agency and on which the owners of the Local Bonds shall have a lien until
such proceeds are applied to the construction of the Project (including the repayment of any
incidental interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes or
other interim financing of such Governmental Agency, the proceeds of which were used to
finance the construction of the Project; provided that, with the prior written consent of the
Authority and the Council, the proceeds of the Local Bonds may be used to fund all or a
portion of the Reserve Account, on which the owner of the Local Bonds shall have a lien as
provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the
written consent of the Authority and the Council and otherwise in complhiance with this Loan
Agreement;

(xvi) That the West Virginia Municipal Bond Commission (the
“Commission”) shall serve as paying agent for the Local Bonds;

(xvii) That the Governmental Agency shall on the first day of
each month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Governmental Agency shall complete the Monthily Payment Form, attached hereto as
Exhibit D and incorporated herein by reference, and submit a copy of said form along with a
copy of the check or electronic transfer to the Authority by the 5™ day of such calendar
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month. When required by the Authority, the Local Entity shall make monthly payments to the
Commission by electronic transfer;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Governmental Agency will furnish to the
Authority, annually, at such time as it is required to perform its rebate calculations under the
Internal Revenue Code of 1986, as amended, a certificate with respect to its rebate
calculations and, at any time, any additional information requested by the Authority;

(xix) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action regarding the use of the proceeds of the Local
Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross
income for federal income tax purposes of interest on the State’s general obligation bonds or
any bonds secured by the Local Bonds;

(xx) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect
that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority and the Council, the Project is
adequate for the purposes for which it was designed, the funding plan as submitted to the
Authority and the Council is sufficient to pay the costs of acquisition and construction of the
Project and all permits required by federal and State laws for construction of the Project have
been obtained;

(xxi) That the Governmental Agency shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider,

(xxii) That the Governmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting “gross
proceeds” of the Local Bonds (as that term is defined in the Internal Revenue Code of 1986,
as amended) from time to time as the Authority may request;

(xxiii) That the Governmental Agency shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain
the written approval of the Council before expending any proceeds of the Local Bonds held
in “contingency” as set forth in the final Schedule B attached to the certificate of the
Consulting Engineer. The Governmental Agency shall obtain the written approval of the
Council before making any changes to the final Schedule B and also before expending any
proceeds of the Local Bonds available due to bid/construction/project underruns;
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(xxiv) That the Governmental Agency shall list the funding
provided by the Authority and the Council in any press release, publication, program bulietin,
sign or other public communication that references the Project, including but not limited to
any program docurment distributed in conjunction with any groundbreaking or dedication of
the Project; and

(xxv) That, unless it qualifies for an exception, the
Governmental Agency shall comply with all the requirements of Chapter 21, Article 1C of
the Code of West Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shall
require its contractors and subcontractors to comply with the West Virginia Jobs Act. The
Governmental Agency shall provide the Council and the Authority with a certificate stating
that (I) the Governmental Agency will comply with all the requiremnents of the West Virginia
Jobs Act; (I) the Governmental Agency has included the provisions of the West Virginia
Jobs Act in each contract and subcontract for the Project; (III) the Governmental Agency has
received or will receive, prior to entering into contracts or subcontracts, from each contractor
or subcontractor a certificate demonstrating compliance with Section 4 of the West Virginia
Johs Act or waiver certificates from the West Virginia Division of Labor (“DOL”); and (IV)
the Governmental Agency will file with the DOL and the Council copies of the waiver
certificates and certified payrolis or comparable documents that include the number of
employees, the county and state wherein the employees reside and their occupation,
following the procedures established by the DOL. The monthly requisitions submitted to the
Council shall also certify that the Governmental Agency is monitoring compliance by its
contractors and subcontractors and that the required information has been submitted.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by recognized bond counsel acceptable to the Authority in substantially
the form of legal opinion attached hereto as Exhibit B.

472  The Loan shall be secured by the pledge and assignment by the
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority and the Council.

43  The principal of the Loan shall be repaid by the Governmental Agency
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule
X.

44  The Loan shall bear interest from the date and at the rate or rates per
annum set forth on Schedule X hereto. In no event shall the interest rate on or the net interest
cost of the Local Bonds exceed any statutory limitation with regard thereto.
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4.5 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X hereto.

4.6 The Governmental Agency agrees to expend the net proceeds of the
Local Bonds for the Project within 3 years of the issuance of the bonds which are the source
of money used to purchase the Local Bonds, unless otherwise agreed to by the Council.

ARTICLEV

Certain Covenants of the Governmental Agency,
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System and will take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and in compliance with the provisions of Subsections 4.1(a} and 4.1(b)(ii)
hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement,
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such schedule of rates, fees and
charges (or where applicable, immediately file with the PSC for a rate increase) and take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and this Loan Agreement.

5.3 Inthe event the Governmental Agency defaults in the payment due to
the Authority pursuant to this Loan Agreement, the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due, from the date of the default until
the date of the payment thereof.

54  The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under the Act and
State law, including, without limitation, the right to an appointment of a receiver.
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ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby warrants and represents that ali
information provided to the Authority and the Council in this Loan Agreement, in the
Application or in any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit
any material fact necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading. Prior to the Authority's making the Loan and
receiving the Local Bonds, the Authority and the Council shall have the right to cancel all or
any of their obligations under this Loan Agreement if (a) any representation made to the
Authority and the Council by the Governmental Agency in connection with the Loan shall be
incorrect or incomplete in any material respect or (b) the Governmental Agency has violated
any commitment made by it in its Application or in any supporting documentation or has
violated any of the terms of the Act or this L.oan Agreement.

6.2 The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will
take all steps necessary to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental Agency shall pay any and
all penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the L.ocal Bonds.

6.3  Notwithstanding Section 6.2, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.4 The Governmental Agency hereby agrees to give the Authority and the
Council prior written notice of the issuance by it of any other obligations to be used for the
System, payable from the revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.5 The Governmental Agency hereby agrees to file with the Authority and
the Council upon completion of acquisition and construction of the Project a schedule in
substantially the form of Amended Schedule B to the Application, setting forth the actual
costs of the Project and sources of funds therefor.
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ARTICLE VII

Miscellaneous

7.1  Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency, if any, may be set forth in
Schedule Z attached hereto and incorporated herein by reference, with the same effect as if
contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Governmental Agency supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority and the Council.

7.3  The Authority shall take all actions required by the Council in making
and enforcing this Loan Agreement.

7.4  If any provision of this Loan Agreement shall for any teason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.5  This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.6 No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.7  This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.,

7.8 The Authority acknowledges that certain terms and requirements in this
Loan Agreement may not be applicable when the Project is financed in part by the West
Virginia Department of Environmental Protection, Office of Abandoned Mine Lands and
under that circumstance those terms and requirements are specifically waived or modified as
agreed to by the Authority and set forth in the Local Act.
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7.9 By execution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced or
subject to a similar equitable remedy by the Authority.

7.10 This Loan Agreement shall terminate upon the earlier of:

(i)  the end of ninety (30) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by the
Council if the Governmental Agency has failed to deliver the
Local Bonds to the Authority;

(ii)  termination by the Authority and the Council pursuant tc
Section 6.1 hereof; or

(iii) payment in full of the principal of and interest on the Loan and

of any fees and charges owed by the Governmental Agency to
the Authority, acting on behalf of the Council.
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IN WITNESS WHEREQF, the parties hereto have caused this L.oan Agreement
to be executed by their respective duly authorized officers as of the date executed below by
the Authority.

TOWN OF PAW PAW

(SEAL) By: vy ,gg’ Qﬁ{,
Its: Mayor

At__t_j:st: Date: August 24, 2012

p— : ) !wj .

J/ Lo i, \W&} Iyl

Its: Recorder

WEST VIRGINIA WATER

DEVELOPMENT AUTHORIL.

(SEAL) By:
Its: EXe P e T
QMJ (o0 % Wy

Tts1 Authorized Officer “—-

{C2382039.1}
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EXHIBIT A

FORM OF CERTIFICATE QOF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I, , Registered Professional Engineer, West
Virginia License No. , of ., Consulting
Engineers, _ , hereby certify as follows:
1. My firm is engineer for the acquisition and construction of
to the
system (the “Project”) of _____ (the “Issuer”), to be comstructed
primarily in ‘County, West Virginia, which acquisition and construction are

being permanently financed in part by the above-captioned bonds (the “Bonds™) of the Issuer.

Capitalized words not defined herein shall have the same meanings set forth in the bond
adopted or enacted by the Issuer on , and the Loan
Agreement by and between the Issuer and the West Virginia Water Development Authority
(the ““Authority”), on behalf of the West Virginia Infrastructure and J obs Development
Council (the “Council™), dated .

2. The Bonds are being issued for the purposes of (i)
and (ii) paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by [DEP/BPH/PSC] and any
change orders approved by the Issuer, the Council and all necessary governmental bodies; (i1)
the Project, as designed, is adequate for its intended purpose and has a useful life of at least
___years if properly operated and maintained, excepting anticipated replacements due to
normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction of
the Project which are in an amount and otherwise compatible with the plan of financing set
forth in the Schedule B attached hereto as Exhibit A and my firm' has ascertained that all

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and
payment bonds, then insert the following: {and in reliance upon the opinion of ,
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successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) all contractors to be awarded contracts for the construction of the Project
have submitted affidavits indicating such contractor has a drug free workplace plan pursuant
to Chapter 21, Article 1D of the West Virginia Code of 1931, as amended; (vi) the bid
documents relating to the Project reflect the Project as approved by the [DEP/BPH/PSC] and
the bid forms provided to the bidders contain all critical operational components of the
Project; (vii) the successful bids include prices for every item on such bid forms; (viii) the
uniform bid procedures were followed; (ix) the Issuer has obtained all permits required by
the laws of the State of West Virginia and the United States necessary for the acquisition and
construction of the Project and operation of the System; (x) as of the effective date thereof,
’the rates and charges for the System as adopted by the Issuer will be sufficient to comply
with the provisions of the Loan Agreement; (i) the net proceeds of the Bonds, together with
all other moneys on deposit or to be simuitaneously deposited and irrevocably pledged
thereto and the proceeds of grants, if any, irrevocably committed therefor, are sufficient to
pay the costs of acquisition and construction of the Project set forth in the Scheduie B
attached hereto and approved by the Council; and (xii) attached hereto as Exhibit A is the
final amended “Schedule B - Final Total Cost of Project, Sources of Funds and Costs of
Financing” for the Project.

4. The Project will serve new customers in the area.

WITNESS my signature and seal on this day of

[SEAL]

By:
West Virginia License No.

Esq.] and delete “my firm has ascertained that”.

’If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “Inreliance upon the certificate of of even date herewith,”
at the beginning of (ix).
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EXHIBIT B

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

[To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and
Jobs Development Council

180 Association Drive

Charleston, West Virginia 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to (the
“Governmental Agency”), a

We have examined a certified copy of proceedings and other papers relating to
the authorization of (i) a loan agreement dated , including all
schedules and exhibits attached thereto (the “Loan Agreement”), between the Govemmental
Agency and the West Virginia Water Development Authority (the “Authority”), on behalf of
the West Vlrglma Infrastructure and Jobs Development Council (the “Council”), and (ii) the
issue of a series of revenue bonds of the Governmental Agency, dated
(the “Local Bonds™), to be purchased by the Authorlty in accordance with the provisions of
the Loan Agreement. The Local Bonds are issued in the principal amount of $____, inthe
form of one bond, registered as to principal and interest to the Authority, with mterest and
principal payable quarterly on March 1, June 1, September 1 and December 1 of each year,
beginning , 1, , and ending , 1, , as set forth in the
“Schedule Y” attached to the Loan Agreement and mcorporated in and made a part of the
L.ocal Bonds.

The F.ocal Bonds are issued for the purposes of (i) , and
(ii) paying certain issuance and other costs in connection therewith.

We have also examined the  applicable provisions of
of the Code of West Virginia, 1931, as amended (the “Local

Statute™), and the bond duly adopted or enacted by the Governmental Agency
on , as supplemented by the supplemental resolution duly adopted by the
Governmental Agency on (collectively, the “Local Act”), pursuant to

and under which Local Statute and Local Act the Local Bonds are authorized and issued, and
the Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior
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to maturity to the extent, at the time, under the conditions and subject to the limitations set
forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the
Council and cannot be amended so as to affect adversely the rights of the Authority or the
Council or diminish the obligations of the Governmental Agency without the consent of the
Authority and the Council.

3. The Governmental Agency is a duly organized and validly existing
, with full power and authority to acquire and
construct the Project, to operate and maintain the System, to adopt or enact the Local Act and
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions
of law.

4, The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Governmental Agency and constitute valid
and binding obligations of the Governmental Agency, enforceable against the Governmental
Agency in accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

3. The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid, legally enforceable
and binding special obligations of the Governmental Agency, payable from the net or gross
revenues of the System set forth in the Local Act and secured by a first lien on and pledge of
the net or gross revenues of the System, all in accordance with the terms of the Local Bonds
and the Local Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1,
and in our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,
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EXHIBITC

MONTHLY FINANCIAL REPORT

Name of Governmental Agency

Name of Bond Issue(s)

Type of Project Water Wastewater
Fiscal Year Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Item Month To Date To Date To Date

1. Gross Revenues

2, Operating Expenses

3. Bond Payments:
Type of [ssue

Clean Water SRE

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

4. Renewal and
Replacement

Fund Deposits

Name of Persen Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Governmental
Agency to complete ltems 1 and 2. In Item 1, provide the amount of actual
Gross Revenues for the current month and the total amount year-to-date in the
respective columns. Divide the budgeted annual Gross Revenues by 12. For
example, if Gross Revenues of $1,200 are anticipated to be received for the
year, each month the base would be increased by $100 ($1,200/12). This is the
incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the total
amount yeat-to-date in the respective columns. Any administrative fee should
be included in the Operating Expenses. Divide the budgeted annual Operating
Expenses by 12. For example, if Operating Expenses of $900 are anticipated
to be incurred for the year, each month the base would be increased by $75
($900/12). This is the incremental amount for the Budget Year-to-Date
column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Governmental Agency according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each month.
This amount is equal to 2.5% of Gross Revenues minus the total reserve
account payments included in Item 3. If Gross Revenues are $1,200, then $30
(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3
should be deposited into the Renewal and Replacement Fund. The money in
the Renewal and Replacement Fund should be kept separate and apart from all
other funds of the Governmental Agency.

The Governmental Agency must complete the Monthly Financial Report and forward it
to the Water Development Authority by the 10™ day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.
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EXHIBIT D

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Governmental Agency] on [Date].

Sinking Fund:
Interest
Principal

Total:

®7 s s e

Reserve Account:

Witness my signature this ___ day of

[Name of Governmental Agency]

By:

Authorized Officer

Enclosure: copy of check(s)
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SCHEDULE X
DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $500,000
Purchase Price of Local Bonds $500,000

The Local Bonds shall bear no interest. Commencing March 1, 2014, principal
on the Local Bonds is payable quarterly. Quarterly payments will be made on March 1, June
1, September 1 and December 1 of each year as set forth on the Schedule Y attached hereto
and incorporated herein by reference.

The Governmental Agency shall authorize the Commission to electronically
debit its monthly payments. The Commission will make quarterly payments to the Authority
at such address as is given to the Commission in writing by the Authority.

The Local Bonds are fully registered in the name of the Authority as to interests
and principal and the Local Bonds shall grant the Authority a first lien on the gross or net
revenues of the Governmental Agency’s system as provided in the Local Act.

The Governmental Agency may prepay the Local Bonds in full at any time at
the price of par but only with the Council’s written consent. The Governmental Agency shall
request approval from the Authority and Council in writing of any proposed debt which will
be issued by the Governmental Agency on a parity with the Local Bonds which request must
be filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to

liens, pledge and source of and security for payment with the following obligations of the
Governmental Agency: none.

Number of New Users: 0
Location: N/A
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SCHEDULE Y
DEBT SERVICE SCHEDULE

Bond Debi Service
Town of Paw Paw
IF
1 $500,000
0% Interest Rate
40 Years from Closing Date

Dated
‘Date 8/24/2012
iDetivery
Date B/24/2012;

Perfod ' Debt
{Ending Principal Interest Service!
¢ 3/1/2014 3,247 3,247

6/1/2014 3,247 3,247
9/1/2014 3,247 ; 3,247
12/1/2014 3,247 3,247
3/1/2015 : 3,247
6/1/2015 3,247
9/1/2015 3471, 3,247
12/1/2015 3247 3,247
3/1/2016 3,247 3,247
5/1/2016 3 247 3,247,
9/1/2016; 3,247 3,247
12/1/7016. 3,247 3,247
3/1/2017 3,247 3,247;
6/1/2017 3,247 3,247
9/1/2017 3,247 3,247
12/1/2017 3,247 3,247
37172018 3,247 3,247
6/1/2018 3,247 3,247
9/1/2018 3,247 3,247
12/1/2018 3,247 3,247
3/1/2018 3,247 3,247
6/1/2019 3,247 3,247
9/1/2019 3,247 3,247
12/1/2019 3,247 H 3,247
3/1/2020 3,247 ; 3247
6/1/2020 3,247 3,247
9/1/2020 3,247 3,247

i 12712020 3,247 3,247
3/1/2021 3,247 3,247
6/1/2021 3,247 3,247
9/1/2021 3,247 3,247
12/1/2021 2,247 3,247
3/1/2022 3,247 3,247
6/1/2022 3,247 3,247
9/1/2022 3,247 3,247
12/1/2022 3,247 : 3 247
3/1/2023 3,247 : 3,247
6/1/2023 3,247 3,247
9/1/2023 3,247 3,247
12/1/32023 3,247 3,247
3/1/2024 3,247 3,247
6/1/2024 3,247 3,247
9/3/2024 3,247 3,247




Bond Debt Service

Town of Paw Paw

IF

$500,000

0% Interest Rate

40 Years from Closing Date

Period Debt
Ending Principal Interest; Service:
12/1/2024 3,247 3,247
3/1/2025 3,247 3,247
6/1/2025 3,247 3,247
9/1/2025 3,247 3,247
12/1/2025 3,247 3,247
3/1/2026 3,247 3,247
6/1/2026 3,247 3,247
9/1/2026 3,247 3,247
12/1/2026 3,247 3,247
3/1/2027 3,247 3,247
6/1/2027 3,247 3,247
9/1/2027 3,247 3,247
12/1/2027 3,247 3,247
3/1/2028 3,247 3,247
6/1/2028 3,247 3,247
9/1/2028 3,247 3,247
12/1/2028 3,247 3,247
3/1/2029 3,247 3247
8/1/2029 3,247 3,247
9/1/2029 3,347 3,247
12/1/2029 3,247 3,247
3/1/2030 3,247 3,247
6/1/2030 3,247 3,247
9/1/2030 3,247 3,247
12/1/2030 3,247 3,247
3/1/2081 3,247 3,247
6/1/2031 3247 ' 3,247
9/1/2031 3,247 3,247
12/1/2031 3,247 3,247
3/1/2032 3,247 3,247
6/1/2082 3,247 3,247
9/1/2032 3,247 3,247
12/1/2032 3,247 3247
3/1/2033 3,247 3,247
§/1/2033 3,247 3,247
9/1/2033 3,247 3,247
12/1/2033 3,247 3,247
3/1/2034 3,247 3247
6/1/2034 3,247 3,247
9/1/2034 3,247 3,247
12/1/2034 3,247 3,247
3/1/2035 3,247 3,247
6/1/2035 3,247 3,247,
9/1/2035 3,247 3,247
12/1/2035 3,247 3,247
3/1/2036 3,247 3,247
6/1/2036 3,247 3,247
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Bond Debt Service

Town of Paw Paw

IF
$500,000
0% Interest Rate
40 Years from Closing Date
Period] Debt
Ending: Principal Interest Service
9/1/2036 3,247 3,247}
| 12/1/2036 3,247 3,247
3/1/2087 3,247 3,247
6/1/2037 3,247 3,247
9/1/2037 3,247 3,247
12/1/2087 3,247 3,247
3/1/2038 3,247 3,247
6/1/2038 3,247 3,247
9/1/2038 3,247% 3,247
12/1/2038 3,247] 3,247
3/1/2039 3,247 3,247
6/1/2039 3,247 3,247
9/1/2039 3,247 3,247
12/1/2039 3,247 3,247
3/1/2040 3,247 3247
8/1/2040 3,247 3,247
9/1/2040 3,247 3,247
i 12/1/2040 3,247 3,247
3/1/2041 3,247 3,247
6/1/2041 3,247 3,247
3/1/2041 3,247 3,247
12/1/2041 3,247 3,247
3/1/2042 3,247 3,247
6/1/2052 3,247 3,247
9/1/2042 3,247 3,247
| 12/1/2082 3,246 3,246
3/1/2043 3,246 3,246
6/1/2043 3,246 3,246
9/1/2043 3,246 3,246
12/1/2043 3,246 3,246
3/1/2044 3,246 3,246
6/1/2044 3,248 3,246
9/1/2044 3,246 3,246 i
12/1/2044 3,246 3,245
3/1/2045 3,246 3,246
6/1/2045 3,246 3,246
9/1/2045 3,246 3,248
12/1/2045 3,246 3,246
3/1/2048 3,246 3,246
6/1/2046 3,246 :-x,245i
9/1/7046 3,246 3,246
12/1/2046 3,246 3,245
3/1/2047 3,246 3,246
6/1/2047 3,246 3,246
9/1/2047 3,246 3,246
12/3/2047 3,246 3,246
3/1/2048 32461 3,246 :
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Bond Bebt Service

Town of Paw Paw

IF

$500,000

0% Interest Rate

40 Years from Closing Date

Period Debt
Ending:  Principai Sarvice
6/1/20481 3,246 3,246
9/1/2048; 3,246 3,246
12/1/2048 3,246 3,246
3/1/2049 3,246 3,246
6/1/2049 3,246 3,246
9/1/2049 3,246 3,246
12/1/2049 3,246 3,246
3/1/2050 3,246 3,248
6/1/2050 3,246 3,246
9/1/2050 3,246 2,246
12/1/2050 3,246 3,246
3/1/2051 3,246 3,746
6/1/2051 2248 3,246
9/1/205) 3,246 3,246
12/1/2051 3,46 3,246
3/1/2052 3,246 3246
6/1/2052 3,247 3,247
500,000: 500,000
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SCHEDULE 2

(None)
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PUBLIC SERVICE COMMISSION
CF WEST VIRGINIA

CHARLESTON EENAL

Entered: December 27, 2011

1/16/2012

CASE NO. 11-1301-8-CN

TOWN OF PAW PAW
Morgan County, West Virginia
Application for a certificate of convenience
and necessity to construct certain additions
and improvements to its existing sewerage
system, and for approval of the financing thereof.

RECOMMENDED DECTISION

This Order grants a certificate of convenience and necessity to
construct certain additions and improvements to the Town of Paw Paw's
existing sewer system and approves the financing for the project.

PROCEDURE

On September 7, 2011, the Town of Paw Paw (Applicant) filed an
application for a certificate of convenience and necessity to construct
certain additions and improvements to its existing sewer system and for
approval of the financing for the project. The Applicant proposed to
replace approximately 10,000 linear feet of sewer line, 40 manhcles and
the tie-in of 110 existing laterals. The Applicant also proposed to
replace the existing main lift station with a new 1lift station. The
estimated cost of the construction was $2,000,000, and was to be financed
with 2 Small Cities Block Grant in the amcount of §1,500,000, and a loan
from the West Virginia Infrastructure and Jobs Development Council in the
amount of $300,000 for a term of 40 years at 0% interest. The Applicant
was in the process of enacting a rate increase by fellowing municipal
ordinance procedures.

By Commission Order dated September 7, 2011, the Applicant was
required to publish a copy of the Notice of Filing once in a gualified
newspaper, as provided in W. Va. Code §§ 59-3-1, et seqg., published and
of general circulation in counties where service was provided, making due
return to the Commission of proper certification of publication within
thirty (30) days from the date of publication.

On September 21, 2011, the Applicant £filed the Certificate of
Publication from The Morgan Messenger which indicated that the Notice of
Filing had been published on September 14, 2011, with a 30-day public
protest period.

Public Service Comunission
of West Virginia
Charleston



On October 6, 2011, Staff Attorney John D. Little filed the Initial
Joint Staff Memorandum to which was attached the October 5, 2011
Utilities and Engineering Divisions’ Initial Memorandum prepared by Karen
L. - Buckley, Utilities Analyst I, Utilities Divigion, and Jim Spurlock,

Technical Analyst, Engineering Division. Staff reported that a Small
Cities Block Grant letter dated: February 10, 2011, indicated that the
Applicant was awarded a grant in the amount of $1,300,000. The

Applicant’s Notice of Filing anticipated increasing rates by 52.6% for
residential customers; 52.6% for commercial customers; and 52.5% for
public authority custeomers. On September 12, 2011, the Applicant enacted
an ordinance to increase rates and charges to become effective upon
substantial completion of the project. Staff indicated that additional
informaticn was needed from the Applicant before a timely final
recommendation could be filed.

On October 6, 2011, Staff filed its first set of data requests.

By Commission Crder dated October 19, 2011, the proceeding was
referred to the Division of Administrative Law Judges with a declision due
date of January 20, 2012, if there had been no substantial protest to the
application within thirty (3C) days after the required notice had been
provided. If substantial protest was received within thirty (30} days
after the reguired notice was provided, the decision due date for the
Division of Administrative Law Judges would be on or before February 21,
2012,

on October 26, 2011, the applicant filed its responses to Staff’s
first set of data redquests.

on December 5, 2011, Staff Attorney Little filed the Final Joint
Staff Memorandum to which was attached the December 2, 2011 Utilities and
Engineering Divisions’ Final Recommendation prepared by Ms. Buckley and
Mr. Spurlock. Sstaff reported that construction for the project will
consist of the removal and replacement of old collapsing clay tile sewer
lines through which ground water infiltration and dirt,.xroots and debris

enter the collection system.  Approximately 9,445 feet of new 8-inch
sewer line and 46 manhcoles will be installed. The main lift station,
which can no longer be economically repaired, will be replaced. Pump

capacity will be increased from 150 gpm to 220 gpm. Staff opined that
the total estimated project cost of $2,000,000 was reascnable and
resulted in a cost per customer of $8,368 for the Applicant’s 239
exlsting customers. No new customers were to be added. Engineering
costs of $325,000, or 20.6% of the 51,579,673 coenstruction cost, were
high, but within the guidelines of the hmerican Sccilety of Engineers
manual of practice.

The State Office of Environmental Health Services issued Permit No.
18,627 for the project. Staff’s review of the plans and specifications
did not reveal any conflicts with the Commission’s rules and regulations.

Financial Staff reported that the project’s $2,000,000 cost was to
be financed with a Small Cities Block Grant of 81,500,000 {a grant award

Public Service Commission
of West Virginia 2
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letter of $1,300,000, and a Design and Administration grant for $200,000)
and a $500,000 lcan from the West Virginia Infrastructure and Jcbks
Development Council for a term of 40 years at 0% interest. Staff found
the Applicant’s ordinance to increase rates to be in compliance with the
law. ‘ -

Financial Staff removed certain expenses from the Applicant’s annual
operation and maintenance expenses which left the operation and
maintenance increase related to the project te be $346. At the
completion of the project, the Applicant will have $27,120 in total
surplus, including the renewal and replacement reserve, and 364.44% debt
coverage.

Staff recommended inter alia that, pursuant to W. Va. Code § 24-2-
11, the Town of Paw Paw’s application for a certificate of convenience
and necessity to construct certain additions and improvements to its
existing sewerage system, in the amcunt of $2,000,000, be approved.
staff also recommended that project financing consisting of a Small
Cities Block Grant in the amount of $1,500,000, and a West Virginia
Infrastructure and Jobs Development Council loan in the amount of
$500,000 at 40 years and 0% interest, be approved.

On December 15, 2011, the Office of the Executive Secretary sent,
along with Staff’s final recommendations, a cover létter to the Applicant
which indicated <that failure to respond in writing to Staff’'s
recommendations might result in a decision in the case based upon the
original filing and the other documents in the case file, without further
notice or hearing.

On December 15, 2011, the Applicant filed a letter in which it
indicated that it had no objections to any of Staff’'s final

recommendations.

As of the date of this Crder, no protests have been filed to the
Town of Paw Paw’s application.

FINDINGS OF FACT

1. On September 7, 2011, the Town of Paw Paw filed an application
with the Commission for a certificate of public convenience and necessity
to construct certain additions and improvements to its existing sewerage
system. The total cost of the project is $2,000,000 and will be funded
with a Small Cities BRlock Grant of $1,500,000 and a $500,000 loarn frem
the West Virginia Infrastructure and Jobs Development Counclil for 40

yvears at 0% interest. The Town of Paw Paw passed an ordinance to
increase rates to go into effect upon substantial completion of the
project. (See, filing dated September 7, 2011; Final Joint Staff

Memorandum with attachment filed December 5, 2011).

2. The Applicant submitted the certificate of publication
reflecting that the Notice of Filing, which provided & 30-day protest

Public Service Commission
of West Virginia 3
Charleston




period, had been published on September 14, 2011, in The Morgan
Megssenger, a gqualified newspaper, published and of general clrculatiocn in
Morgan County. (See, filing dated September 21, 2011).

3. As of the date of this Order, no protests have been filed.
(See, case file gensrally). :

4. The project will replace old clay tile sewer lines which allow
ground water infiltration. The project will also replace the main lift
station which overflows during wet weather. (See, filing dated September

7, 2011; Final Joint Staff Memorandum with attachment filed December 5,
2011) . '

5. The Town cof Paw Paw has passed a rate ordinance with increased
rates to support the project. The increased rates will go into effect
upon the substantial completion of the project. (See, Final Joint Staff
Memorandum with attachment filed December 5, 2011).

6. Commission Staff recommended that the Town of Paw Paw's
application for a certificate of convenience and necessity to construct
certain additions and improvements to its existing sewerage system, as
more fully described in the engineering plans and contract documents
submitted herein, and in the amount of $2,000,C000, be approved.
Commission Staff also recommended that the Commission approve the Town of
Paw Paw’s acceptance of a Small Cities Block Grant in the amount of
81,500,000, and a $500,000 loan from the West Virginia Infrastructure and
Jobs Development Council for 40 years at 0% interest. (See, Final Jeint
Staff Memorandum with attachment filed December 5, 2011).

7. The Town of Paw Paw indicated that it agreed with Staff’s final
reccmmendations, {See, filing dated December 15, 2011).

CONCLUSIONS OF LAW

_ 1. The public convenience and necessity require the issuance of a
certificate of convenience and necessity to the Town of Paw Paw to
construct certain additions and improvements to its existing sewerage
system. Approval is contingent upon the filing of any outstanding
permits and clearances.

2. It is reasonable to approve the financing for the project,
which consists of a Small Cities Bleck Grant in the amount of $1,500,000
and a $500,000 loan from the West Virginia Infrastructure and Jobs
Development Council for 40 years at 0% interest.

ORDER

IT IS, THEREFORE, ORDERED that the application for a certificate of
convenience and necessity filed herein on September 7, 2011, by the Town
of Paw Paw to construct certain additions and improvements to its

exisging sewerage system, at a tctal cost of 52,000,000, be, and hereby

Public Service Commission
of West Virginia 4
‘Charleston




is, granted, conditioned upon receipt of all necessary federal, state and
local permits prior to commencing construction. ’

IT IS FURTHER ORDERED that the proposed financing for the project,
consisting of a Small Cities Block Grant in the amount of $1,500,000, and
a $500,000 West Virginia Infrastructure and Jobs Development Council loan
for 40 years at 0% interest, be, and it hereby is, approved.

IT IS FURTHER CORDERED that, i1f there are any changes in the pilans,
scope or financing of the project, the Town of Paw Paw obtain Commission
approval of such changes prior tc commencing construction,

IT IS FURTHER ORDERED that, if there are any changes in the project
costs which do not affect rates, the Town of Paw Paw file herein an
affidavit duly executed by a certified public accountant verifying that
the Town’s rates and charges are not affected.

IT IS FURTHER ORDERED that the Town of Paw Paw submit a copy of the
certified tabulation of bids to the Commission, making the bids a part of
the Commission’s file in this case, as scon as the bids are tabulated.

IT IS FURTHER CRDERED that the Town of Paw Paw submit to the
Commission the project engineer’s certificate of substantial completicn
and inspection of the project as soon as it 1s received.

IT I8 FURTHER ORDERED that, if the project requires the use of
Division of Highways’ rights-of-way, the Town of Paw Paw comply with all
rules and regulaticns of the Division of Highways regarding the use of
those right-cf-ways.

IT IS FURTHER ORDERED that this matter be, and hereby is, removed
from the Commission's docket of open cases.

The Executive Secretary is hereby ordered tc serve a copy of this
order upon the Commissioh by hand delivery, and by electronic service
upon-all parties of record who have filed an e-service agreement with the
Commission and by United States Certified Mail, return receipt requested,
upon all parties of record who have not filed an e-service agreement with
the Commission.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen {15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, f£ive (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed cor postponed by the Commission.

Any party may reguest waiver of the right to file exceptions te an

Administrative Law Judge’s order by filing an appropriate petition in

' Public Service Commission
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writing with the Secretary. Ne such walver will be effective until
approved by order of the Commissicn.

0L sratn & AN
Deborah Y¢pt VanDervort
Administrative Law Judge

DYV:s:cdk
11130%1a.wpd
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of West Virginia 6
Charieston




STEPT E Chase Towes, Bighth Floor Writer's Contact Information
( ) &_ PO, Box 1588 (304) 353-8148 — Telephons
(304) 353-8180 — Facsimile
OHNSON Charleston, WV 25326-1588 todd swanson@stepioe-johnson.com
o, (304) 353-8000  (304) 353-8180 Fax WVSB No. 10509

ATTORNEYS AT LAW www.steptoe-johnson.com

September 21, 2011

VIA HAND DELIVERY

Sandra Squire, Executive Secretary

Public Service Commission of West Virginia
201 Brooks Street

Charleston, West Virginia 25323

Re:  CASE NO.: 11-1301-8-CN
TOWN OF PAW PAW
Morgan County, West Virginia
Application for a certificate of convenience and necessity to
construct certain additions and improvements to its existing
sewerage system, and for approval of the financing thereof.

Dear Ms. Squire:

Enclosed herein for filing on behalf of the Town of Paw Paw, please find
enclosed an original and twelve (12) copies of an Affidavit of Publication evidencing publication
of the Notice of Filing in the Morgan Messenger on September 14, 2011,

I ask that you please file the enclosed affidavit and distribute the additional copies
to the appropriate parties at the Commission. Additionally, please date stamp the file copy

provided and return it with our messenger.

Thank you in advance for your attcntion to this matter, and please contact me
should you have any questions.

Sincerely,
e
Todd M. Swanson
T™MS
Encl.
ce: Honorable Alton Wolfe (w/ encl.)

£91420.00002

045 PH SEP 21 2011 PSC EXEC SEC DIV
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CERTIFICATE OF PUBLICATION

THIS IS TO CERTIFY that a legal publication

Notice of Filing —= Case No 11

11-1301-8—-CN---Town of Paw Paw

Sewerage System

placed by

Steptoe & Johnscn

appeared for ..—L . consecutive weeks in
THE MORGAN MESSENGER, a newspaper
published in Berkeley Springs, WV, in its issue
beginning : -

September 14, 2011
and ending

September 14, 2011

PBIMQM;T————
THE MORGAN MESSENGER, INC.

Words _3,180

Charge §_381.60




PUBLIC SERVICE COMMISSION
QF WEST VIRGINIA
CHARLESTON

" Entéred Dy the Public Service Commission of West Virginia, in the City of
Charleston on the 7th day of September 2011,

CASE NO. 11-1301-5-CN

TOWN CF PAW PAW

torgan County, West Virginia
Application for a certficate of conveniance and necessity to
construct certain additions and impravements lo its existing
sewsrage system, and fer approval of the financing therscf.

NOTICE GF FILING

On September 7, 2011, the Town of Paw Paw (the "Town”) filed an application, duly
verified, for a Certificate to construct certain additions and improvements o the
Town's existing sewerage system in Morgan County.

The Town proposes to construct additions and improvaments to its sewerage sys-
tem cansisting of (i) replacement of approximately 10,000 linaar feet of szwer line, the
replacement of 40 manholes, and the fie-in of 110 existing laterals along Ambrose
Avenue, County Route 1/8, Potomagc Street, South and North Amelia Streets, River
Street, Lee Street, Jackson Strest, Winchester Stiest, Mc?ooig Avenue, Cherry Lane
and Apple Way, (ii) replasement of the existing main lift station with a new lift station
that witt Include-new pumps, rails and chains, and {iii) appurtenances relating there-
to. :

The appication is on file with and avaiiable for public inspection at the Public
Service Commission, 201 Brooks Strest, Charlesfon, West Virginia.

The Town estirnates that construction will cost approximately $2,000,000.00. 1t is
proposed that the construction will be finenced by a Small Gitles Block Grant in the
amount of $1,500,000,00 and a loan from the West Virginia Infrasiructure and Jobs !
Development Councit in the amount of $500,000.00 for a term of 40 years at 0%. |

The utiity anticipates charging the following increased rates, which ara in the |
process of being enacted by Town Gouncll following municipal ordinance procedures:

Applicable In entire territory served.

\Y/ ] :
Available for general domestic, commercial and industrial service.

First 5,000 gallons used per month $8.95 per 1,000 gallons
Next 15,000 gallons used per month $6.00 per 1,000 gallons
Next 15,000 gallons usad per month $5.00 per 1,000 gallons

All Over 35,000 gallons used per month $4.00 per 1,000 gallans

The minimum monthly charge shali be $23.85 per month based on 3,000 galions

used per month,

ELAT RATE CHARGE .o
Available for sanitary sewer service to metered water users and users who obtaln
water from wells. Fiat rate of $39.80 based.on 4,000 gallons per month.

AYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full within twenty (20) days
of the due date of bill, ten percent (10%) will be added to ths net amount shown, This
delayed payment penalty is not Interest and is to be collected only once for sach bil
where it is appropriate.

The general charge for making each service connection shall be the greater of
$500.00 or the actual cost of connection (including labor and/or contracted services)
1o make an ordinary connaction 1o the sewsr system. The acfual cost will be deter-
mined at the sole discretion of the Town. : .

T - ADMINISTRATIVE F

Whanever water service has been disconnecied for non-payment of sewer bills, a
discannection fee of $25.00 shall be charged; or in the event the delinquent sewer bill :

15 cellected by the Town in the field, an administrative fee of $25.00 shall be charged.
A $25.00 reconnection fee will be assessed for each occlrrence where water service
to sewer custormners is restored, after water service has been terminated for nonpay-
ment of skwer bills. Recorinection after hours (Monday - Friday after 4 p.m., anytime
on holidays and weekends) an additional §25.00 fee shall apply.

SECURITY DEPQSTT.
Shall not be mare than either one hundrad doflars ($400.60) or two-twalfths (2/12)

of the average annual usage of the applicart's specific customer class, whichaver is |

greater,

TURBN H B
A service charge equal to the actual bank fee assessed to the sewer utliity upto a

B

maximum of twenty-five dollars {$25.00} will be Imposed upon any customer whose .

check for payment of chargas is returned by the bank due to Insufficient funds.

An amount notto exceed $4.00 per 1,000 galions is to be used when a bill reflects
urusual consumptian which can be attributed to eligible teakage on the customér's
side of the meter. This rate shall be applisd to all such consumption above the cus-
tomer's historical usage. The Town's Sanitary Board shall establish a nondisgrimina-
tary policy regarding this pravision for leak adjustments.

R PAYME]
A service charge will be imposed on EFT, ACH, Cradit Gard or Drop Box payments.
The amount shall be equal to the actuat chargés to the utifity from the financial insti:

tution for precessing paymant.

. SCHEDULE 2
SURCHARGE FORMULA FOR USERS PRODUGCING UNUSUAL WASTE

The charge for the treatment of unusual waste will be caleufated on the basis o

the following formuta: ‘ .
. Ci= YoVi + BoBi + 508i
Ci = Charge 1o unusual users per year,

Vo = Average unit cost of transport and treatment chargeabls to volume, in
dollars per gallon,

Vi = Volume of wastewater from unusuat users in galions per-year.

Bo = Average unit cost of treatment, chargeable to Biochemical Oxygen -
Demand {BOD} in dollars per pound,

Bi = Weight of BOD from unusual users in pounds per ysar.
So = Average unit cost of treatment (Including sludgs treatment) chargeahle
to total salids in doliars per pound. :

+ 8] = Weight of total sclids from unusual users in pounds per year,

When an unusual user is to be served, a preliminary study of its wastes, and the
cost of transport and treatment thereof, will be made. Waste containing materials
which, irt the judgment of the Town, should not be introduced inte the sewer system,
need not be handied by it. The results of this preliminary study will be used to deter-
mine the feasibility of the proposed sewer service and the charge therefore, based

* upon the formuda set out above.

Thereatter, unusual sewags service will Ee monitored on a regular basis and at thé

i conclusion of each fiscal vear, based on the investigation aforesaid and audit of the
. Town's records, new cos! figures will be calculated for use in the above formula, The

cost of establishing the monitoring faglfities shall be paid by the unusual user. Based
on these audited figures, addlitional hillings covering the past fiscal year will be made
for payment by each unusual user, or refund given by the Town, as the case may be.

. Such audited figures, will then be used for-the preliminary billing for the next fiscal -

© year, at the end of which an adjustment will he made as aforesald.

SCHECULE 3

" SURCHARGE FORMULA TO BE APPLIED N CASE.S WHERE SURFACE

DRAINAGE IS CONNECTED 7O THE TOWN'S SANITARY SYSTEM

APPLICABIITY -

Whenever the Town has discovered that a customes's root drain, downspouts,
storm sewer, or other similar facililes conducting surface water has been connected
to the Town's sewer system and such customer has failed to take appropriats action
within thirty (30) days of receipt of a demand by the Town, in accordance with the
Rules and Regvlations of the Public Service Commission to sliminate sush connec-
tion, a surcharge wil! be impossd upon the customsr calculated on the basis of the
following formula: .

S=AxRx.0006233xC

§ = The surcharge ip dollars.
L

A= The area' urdsr root andior the area of any other water coliection
surface cormected fo the sanitary sewer, in square feet.

R = The measured monthly rainfall, in inches.

00058233 = A conversion factor to change inches of rain x squars feet of surface
to thousands of gallons of water. :

C = The Town's approved rate per thousand gallons of metered water -
usage. ’

The Town shall net impose the surcharge uniess and untif the customer has been
notified by sertified mall, return recelpt raquested, ar by hand delivery, that it has been
estatlished by smoke testing, dye testing, or om-site inspaction that rain or other sur-
tace water is being introduced into the sanitary sewer system at the custocmer's loca-
tion, and that the customer has not acted within thirty (30} days from receipt of stch
netice to divert the water from the sanilary sewsr system, oo



Said surcharge shall be calsulated and imposed for each manth that said condmon
continues o exist, Failurs ta pay the surcharge andior correct the situation shall give
rise o the possmle termination of water service in accotdance with the Rules and
Regulations of the Public Service. Commission of West Virginia.®

SCHEDULE 4 :

M T - T T
Appﬁcable Inside and putside uf the corporate lims of the Town of Paw Paw,

Where the amount of sanitary discharged inta the Town's wastewater collection
and/or fransmission andfor treatment system by tertain industrial plant,or, plants can-
rot be accurately determined by the use of the plant's meter or meters, “and sald plant
cannot install 2 flow meter to measure such waste, a special (urmula will Be uskd
whereby such plant or plants will pay to the Town a sewer charge caleulated at fifty

- (50} gallons of water per each &mployae at the plant each workmg day

These rates represent the foItow:ng pro]ect -related increases that W:H begoma
. effective pursuant o mun:c:pal ordinance: .

. &$) INCREASE (%) INCREASE
Residential {3,178 ga!lnns) 10.90 S2.6% .

‘Commercial (1,748 gallons) v §10.29 . o7, BREW

. Pubiic Autherity (7,554 ga\ians) $22 61 52 5%

The rate increases related to the prolect Wl“ praduce approx|mately $39 58B.00

_ annually in additionat revenue, an incréase of 45.55%. The increasés are in the
process of being enacted by the Town Courgil following municipal ardinance. proce-
dures”and can ba chaileﬂged only through a proper petttson as set forth m West
I/.‘rrg.'ma G‘ade § 24-2-4b.

Tha Town has no rasale customers. ’ )

The increases shown’ are based on, ‘averdgas of all customers in the- lndlcaied
class individual customers may receive ;ncreases that are greater or less than aver-
age ’ ;

Anyone deswmg 1o protest or intervens ﬁn the Certl!lcate proceedmg should f||e a
written profest or request to intervene within'thirty (30) days following the dats of this
publfcaﬂon unless otherwise modified by Commission order. Failfirs to ume(y protest
ot Intervene san affect your rl?ht to protest aspects of this certificate case or pamc{-
pate in future proceedings. Al profests or requests ta intervena shouid briefly staté,
the.reason for fhe protest or request 10 intsfvens, Requests to intervene must com-

~ply with the rulgs orintervention set forth in the Commnssmn Rules of Practice’ arid

Procedure, Al protests and requests to intervens sholid be addressed to Executuve
Secretary, PO, Box 812 Charleston, West Virginia 25323. .

o the ahsencs of: substanhal protest received within thlrty (30). days of this' pub!ir
cat;on, the Commission may waive formal hearing and grant the application based on
Cnmm!ssmn review of the ewdenca submlmad with the apphcallon : '3

TOWN OF PAW PAW

9-14-ttm
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Gov. Earl Ray Tomblin
Chairman

Kenneth Lowe, Jr.
Public Member

David “"Bones" McComas
Public Member

Ron Jusiice
Pubiic Member

Louis R. Spatafore
Public Member

Jaseph Freeland
Public Member

D. K. “Bud" Carr
Fublic Member

James W. Ellars, P.E.
Executive Director

Barbara J. Pauley
Administrative Secretary

WEST VIRGINIA

N

Infrastruciure & Jobs Developrment Councl

October 12, 2011

The Honorable Alton Wolfe, Jr.
Mayor, Town of Paw Paw
P.O.Box 35

Paw Paw, WV 25434

Re: Town of Paw Paw
Sewer Project No. 20055-888
CORRECTED Binding Commitment
(Action Required by Qctober 31, 2011)

Dear Mayor Wolfe:

Please accept our apologies and disregard the letter dated September 8, 2011 for the
binding commitment offer of a $500,000 Infrastructure Fund grant, The West Virginia
Infrastructure and Jobs Development Couneil actually voted to offer a binding commitment of
an Infrastructure Fund loan of approximately $500,000 (0%, 40 yrs) (Loan) to the Town of
Paw Paw for the above referenced sewer project. The Loan will be subject to the terms set
forth on Schedule A attached hereto and incorporated herein by reference.

If the Town has any questions regarding this binding commitment, please contact
James W, Ellars at 304-414-6501 (X106).

Sin erely,

Knneth Lowe, Jr.
Attachment

ok Kathy Emery, P.E., DEP (vig e-mail)
Samme Gee, Esq., Jackson Kelly (vig e-mail)
Matthew Fluharty, P.E., Thrasher Engineering, lnc. (via e-mail)
Carol Goolsby, Exe. Dir.,, Eastern Panhandle Regional P&DC (vig e-mail)

NOTE: Please acknowledge receipt and immediately return one signed copy to the
Infrastructure Councit,

TOWN OF PAW PAW

By:

Its:

Date:

180 Association Drive « Charleston, WV 25311 + Phone (304) 414-6501 » Fax (304} 414-0866

www wyinfrastructure.com




The Honorable Alton Wolfe, Ir.
October 12, 2011
Page 2 of2

WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

Town of Paw Paw
Sewer Project 20055-888

SCHEDULE A

(CORRECTED BINDING COMMITMENT)

A. Approximate Amount: $500,000
B. Loan: $500,000

1. Maturity Date:

2. Interest Rate:

3. Loan Advancement Date(s):

4. Debt Service Commencement;

5. Special Conditions:
C. Other Funding: SCBG
D, Total Project Cost:

E. Proposed User Rates:

180 Association Drive « Charleston, WV 25311 » Phone (304) 414-6501 « Fax (304) 414-0866

$1,500,000
$2,000,000

Approximately $28.20 / 4000 gallons

Loan

40 years froﬁ date of closing.

0%

Monthly, upon receipt of proper requisition.

The first quarter following completion of

construction, which date must be identified prior to
closing.

None

www.wyinfrastructure.com



Town of Paw Paw
Sewer Revenue Bonds, Series 2012 A
{West Virginia Infrastructure Fund)

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

On this 24th day of August, 2012, the undersigned authorized representative of the
West Virginia Water Development Authority (the "Authority"), for and on behalf of the Authority, and
the undersigned Mayor of the Town of Paw Paw (the "Issuer™), for and on behalf of the Issuer, hereby
certify as follows: '

I. On the date hereof, the Authority received the entire original issue of $500,000
principal amount of the Sewer Revenue Bonds, Series 2012 A (West Virgmnia Infrastructure Fund), of the
Issuer (the "Bonds"), issued as a single, fully registered Bond, numbered AR-1, and dated August 24,
2012.

2. At the fime of such receipt of the Bonds upon original issuance, the Bonds had
been executed by the Mayor and the Recorder of the Issuer, by their respective manual signatures, and the
official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the Authority, as
the original purchaser of the Bonds, of the sum of $28,488, being a portion of the principal amount of the
Bonds. The balance of the principal amount of the Bonds will be advanced to the Issuer by the Authority
on behalf of the West Virginia Infrastructure and Jobs Development Council as acquisition and
construction of the Project progresses.

[Remainder of Page Intentionally Blank]

5830957 i
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Dated as of the day and year first above wrilten.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

o ool 4 My

Its A thonzed Representalwe{\

TOWN OF PAW PAW

o S lea Lol Qf?{

lts: Mayor




Town of Paw Paw
Sewer Revenue Bonds, Series 2012 A
(West Virginia Infrastructure Fund)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

The Huntington National Bank,
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
On this 24th day of August, 2012, there are delivered to you herewith;

(1) Bond No. AR-1, constituting the entire original issue of the Town of Paw Paw
Sewer Revenue Bonds, Series 2012 A (West Virginia Infrastructure Fund), in the principal amount of
$500,000, dated August 24, 2012 (the "Bonds™), executed by the Mayor and the Recorder of the Town of
Paw Paw (the "Issuer"), and bearing the official seal of the Issuer, authorized to be issued under and
pursuant to a Bond Ordinance duly enacted by the Issuer on August 6, 2012, and a Supplemental
Resolution duly adopted by the Issuer on August 6, 2012 (collectively, the "Bond Legistation");

(2) A copy of the Bond Legislation authorizing the above-captioned Bond issue, duly
certified by the Recorder of the Issuer;

€)) Executed counterparts of the loan agreement dated August 24, 2012 (the "Loan
Agreement”), by and between the Issuer and the West Virginia Water Development Authonty (the
"Authority") on behalf of the West Virginia Infrastructure and Jobs Development Council: and

(4) An executed opinion of nationally recognized bond counsel regarding the validity
of the Loan Agreement and the Bonds.

You are hereby requested and authorized to deliver the Bonds to the Authority upon
payment to the Tssuer of the sum of $28,488, representing a portion of the principal amount of the Bonds.
Prior to such delivery of the Bonds, you will please cause the Bonds to be authenticated and registered by
an authorized officer, as Bond Registrar, in accordance with the form of Certificate of Authentication and
Registration thercon.

[Remainder of Page Intentionally Blank]
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Dated as of the date first written above.

TOWN OF PAW PAW
‘ S ME/- / 7 f‘);z
By: % é Z@&% L
Its: Mayor 7oy

691420.00001

5830953 2



UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF PAW PAW
SEWER REVENUE BONDS, SERIES 2012 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 $500,000

KNOW ALL MEN BY THESE PRESENTS: That on the 24th day of August, 2012, the TOWN
OF PAW PAW, a municipal corporation and political subdivision of the State of West Virginia in
Morgan County of said State (the “Issuer”), for value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the “Authority”) or registered assigns the sum of FIVE HUNDRED
THOUSAND DOLLARS ($500,000), or such lesser amount as shall have been advanced to the Issuer
hereunder and not previously repaid, as set forth in the “Record of Advances” attached as EXHIBIT A
hereto and incorporated herein by reference, in quarterly installments on March 1, June 1, September 1
and December 1 of each year, commencing March 1, 2014 to and including June 1, 2052, as set forth on
the “Debt Service Schedule” attached as EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are payable in any coin or
currency which, on the respective dates of payment of such installments, is legal tender for the payment
of public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but only with
the express written consent of the Authority and the West Virginia Infrastructure and Jobs Development
Council (the “Council™), and upon the terms and conditions prescribed by, and otherwise in compliance
with, the Loan Agreement by and between the Issuer and the Authority, on behalf of the Council, dated
August 24, 2012.

This Bond is issued (i) to pay a portion of the costs of acquisition and construction of certain
extensions, additions, betterments and improvements to the existing public sewerage system of the Issuer
(the “Project”); (ii) to fund the Series 2012 A Bonds Reserve Account; and (iii) to pay certain costs of
issuance hereof and related costs. The existing public sewerage system of the Issuer, the Project, and any
further extensions, additions, betterments or improvements thereto are herein called the “System.” This
Bond is issued under the authority of and in full compliance with the Constitution and statutes of the State
of West Virginia, including particularly Chapter 16, Article 13 and Chapter 31, Article 15A of the
West Virginia Code of 1931, as amended (collectively, the “Act”), and a Bond Ordinance duly enacted by
the Issuer on August 6, 2012, and a Supplemental Resolution duly adopted by the Issuer on August 6,
2012 (collectively, the “Bond Legislation™), and is subject to all the terms and conditions thereof. The
Bond Legislation provides for the issuance of additional bonds under certain conditions, and such bonds
would be entitled to be paid and secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.



THERE ARE NO QUTSTANDING OBLIGATIONS OF THE ISSUER WHICH WILL RANK
ON A PARITY WITH THE SERIES 2012 A BONDS AS TO LIENS, PLEDGE, SOURCE OF AND
SECURITY FOR PAYMENT.

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined in the
Bond Legislation) to be derived from the operation of the System, and from monies in the Reserve
Account created under the Bond Legislation for the Series 2012 A Bonds (the “Series 2012 A Bonds
Reserve Account”), and unexpended proceeds of the Series 2012 A Bonds. Such Net Revenues shall be
sufficient to pay all operating expenses of the System and the principal of and interest on all bonds which
may be issued pursuant to the Act and which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay the same,
except from said special fund provided from the Net Revenues, the monies in the Series 2012 A Bonds
Reserve Account and unexpended proceeds of the Series 2012 A Bonds. Pursuant to the Bond
Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby, which shall be sufficient, together
with other revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the maximum
amount payable in any year for principal of and interest on the Bonds and all other obligations secured by
a lien on or payable from such revenue on a parity with the Series 2012 A Bonds; provided however, that,
so long as there exists in the Series 2012 A Bonds Reserve Account an amount at least equal to the
maximum amount of principal and interest which will become due on the Series 2012 A Bonds in the
then current or any succeeding year, and in the respective reserve accounts established for any other
obligations outstanding on a parity with or junior and subordinate to the Series 2012 A Bonds, an amount
at least equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the Registered Owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the Registered Owners of the Bonds are
exciusively as provided in the Bond Legislation, to which reference is here made for a detailed
description thereof. ’

Subject to the registration requirements set forth herein, this Bond is transferable, as provided in
the Bond Legislation, only upon the books of the Registrar by the Registered Owner, or by its attorney
duly authorized in writing, upon the surrender of this Bond, together with a written instrument of transfer
satisfactory to the Registrar, duly executed by the Registered Owner or its attorney duly authorized in
writing,

Subject to the registration requirements set forth herein, this Bond, under the provision of the Act
is, and has all the qualities and incidents of, a negotiable instrument under the Uniform Commercial Code
of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all amounts
advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied solely
to payment of the costs of the Project and costs of issuance described in the Bond Legislation, and there



shall be and hereby is created and granted a lien upon such monies, until so applied, in favor of the
Registered Owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that alf acts, conditions and things
required to exist, happen and be performed precedent to and in the issuance of this Bond do exist, have
happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Net Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer
for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is issued

shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written fully
herein. '

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOQF, the TOWN OF PAW PAW has caused this Bond to be signed by its
Mayor and its corporate seal to be hereunto affixed and attested by its Recorder, and has caused this Bond
to be dated the day and year first written above.

[SEAL] % %




CERTIFICATE QF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2012 A Bonds described in the within-mentioned Bond Legisiation
and has been duly registered in the name of the Registered Owner set forth above, as of the date set forth

below.
Date:  August 24, 2012,

THE HUNTINGTON NATIONAL BANK
as Registrag




EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) $28,488 08/24/2012 (19)
(2) (20)
(3) (21)
(4) (22)
(5) (23)
(6) (24)
(7) (25)
(8) (26)
&) (27)
(10) (28)
(11) (29)
(12) (30)
(13) €2Y)
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)

TOTAL §




EXHIBITRE

DEBT SERVICE SCHEDULE




Bond Debt Service
Town of Paw Paw
IF
$500,000
0% Interest Rate
40 Years from Closing Date

Dated Date 8/24/2012
Dejivery

Date 8/24/2012
Period

Ending Principal Interest Debt Service
3/1/2014 3,247 3,247
6/1/2014 3,247 3,247
5/1/2014 3,247 3,247
12/1/2014 3,247 3,247
3/1/2015 3,247 3,247
6/1/2015 3,247 3,247
9/1/2015 3,247 3,247
12/1/2015 3,247 3,247
3/1/2016 3,247 3,247
6/1/2016 3,247 3,247
9/1/2016 3,247 3,247
12/1/2016 3,247 3,247
3/1/2017 3,247 3,247
6/1/2017 3,247 3,247
8/1/2017 3,247 3,247
12/1/2017 3,247 3,247
3/1/2018 3,247 3,247
6/1/2018 3,247 3,247
9/1/2018 3,247 3,247
12/1/2018 3,247 3,247
3/1/20189 3,247 3,247
6/1/2019 3,247 3,247
9/1/2019 3,247 3,247
12/1/2018 3,247 3,247
3/1/2020 3,247 3,247
6/1/2020 3,247 3,247
9/1/2020 3,247 3,247
12/1/2020 3,247 3,247
3/1/2021 3,247 3,247
§/1/2021 3,247 3,247
9/1/2021 3,247 3,247
12/1/2021 3,247 3,247
3/1/2022 3,247 3,247
6/1/2022 3,247 3,247
8/1/2022 3,247 3,247
12/1/2022 3,247 3,247
3/1/2023 3,247 3,247
6/1/2023 3,247 3,247
9/1/2023 3,247 3,247
12/1/2023 3,247 3,247
3/1/2024 3,247 3,247
6/1/2024 3,247 3,247
9/1/2024 3,247 3,247

Jut30, 2012 2:59 pm

{WDAILOANS-PAW112) 2



Bond Debt Service
Town of Paw Paw

IF
$500,000

0% Interest Rate
40 Years from Closing Date

Period

Ending Principal Interest Debt Service
12/1/2024 3,247 3,247
3/1/2025 3,247 3,247
6/1/2025 3,247 3,247
9/1/2025 3,247 3,247
12/1/2025 3,247 3,247
3/1/2026 3,247 3,247
6/1/2026 3,247 3,247
3/1/2026 3,247 3,247
12/1/2026 3,247 3,247
3/1/2027 3,247 3,247
6/1/2027 3,247 3,247
8/1/2027 3,247 3,247
12/1/2027 3,247 3,247
3/1/2028 3,247 3,247
6/1/2028 3,247 3,247
9/1/2028 3,247 3,247
12/1/2028 3,247 3,247
3/1/2029 3,247 3,247
6/1/2029 3,247 3,247
8/1/2029 3,247 3,247
12/1/2029 3,247 3,247
3/1/2030 3,247 3,247
6/1/2030 3,247 3,247
9/1/2030 3,247 3,247
12/1/2030 3,247 3,247
3/1/2031 3,247 3,247
6/1/2031 3,247 3,247
9/1/2031 3,247 3,247
12/1/2031 3,247 3,247
3/1/2032 3,247 3,247
6/1/2032 3,247 3,247
8/1/2032 3,247 3,247
12/1/2032 3,247 3,247
3/1/2033 3,247 3,247
6/1/2033 3,247 3,247
9/1/2033 3,247 3,247
12/1/2033 3,247 3,247
3/1/2034 3,247 3,247
6/1/2034 3,247 3,247
8/1/2034 3,247 3,247
12/1/2034 3,247 3,247
3/1/2035 3,247 3,247
6/1/2035 3,247 3,247
9/1/203% 3,247 3,247
12/1/2035 3,247 3,247
3/1/2036 3,247 3,247
6/1/2036 3,247 3,247

Jul 30, 2012 2:58 pra
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Bond Debt Service
Town of Paw Paw

IF
$500,000

G% Interest Rate
40 Years from Closing Date

Peried

Ending Principal Interest Debt Service
9/1/2036 3,247 3,247
12/1/2036 3,247 3,247
3/1/2037 3,247 3,247
6/1/2037 3,247 3,247
9/1/2037 3,247 3,247
12/1/2037 3,247 3,247
3/1/2038 3,247 3,247
6/1/2028 3,247 3,247
9/1/2038 3,247 3,247
12/1/2038 3,247 3,247
3/1/2039 3,247 3,247
6/1/203% 3,247 3,247
5/1/2039 3,247 3,247
12/1/2039 3,247 3,247
3/1/2040 3,247 3,247
5/1/2040 3,247 3,247
9/1/2040 3,247 3,247
12/1/2040 3,247 3,247
3/1/2041 3,247 3,247
6/1/2041 3,247 3,247
9/1/2041 3,247 3,247
12/1/2041 3,247 3,247
3/1/2042 3,247 3,247
6/1/2042 3,247 3,247
9/1/2042 3,247 3,247
12/1/2042 3,246 3,246
3/1/2043 3,246 3,246
6/1/2043 3,246 3,246
8/1/2043 3,246 3,246
12/1/2043 3,246 3,246
3/1/2044 3,246 3,246
5/1/2044 3,246 3,246
8/1/2044 3,246 3,246
12/1/2044 3,246 3,246
3/1/2045 3,246 3,246
6/1/2045 3,246 3,246
9/1/2045 3,245 3,246
12/1/2045 3,246 3,246
3/1/7046 3,246 3,246
6/1/2046 3,246 3,245
9/1/2046 3,246 3,245
12/1/2046 3,246 3,245
3/1/2047 3,246 3,246
6/1/2047 3,246 3,245
8/1/2047 3,246 3,246
12/1/2047 3,246 3,246
3/1/2048 3,246 3,246

Jul 30,2012 2:59 pm

(WDA:LOANS-PAW112) 4



Bond Dabyg Service
Town of Paw Paw

IF
$500,000

0% Interest Rate
40 Years from Closing Date

Period
Ending Principal Interest Debt Service
6/1/2048 3,246 3,246
G/1/2048 3,246 3,246
12/1/2048 3,246 3,246
3/1/2049 3,246 3,246
6/1/2042 3,246 3,246
9/1/2049 3,246 3,246
12/1/2045 3,246 3,246
3/1/2050 3,245 3,246
6/1/2050 3,246 3,246
9/1/2050 3,246 3,246
12/1/2050 3,246 3,246
3/1/2051 3,246 3,246
6/1/2051 3,246 3,246
9/1/2051 3,246 3,246
12/1/2051 3,246 3,246
3/1/2052 3,246 3,246
6£1/2052 3,247 3,247
500,000 500,000

Jut 30,2012 2:59 pm

(WDAILOANS-PAW112) 4



{Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute

and appoint , Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of substitution in
the premises.

Dated: , 20

In the presence of:




Chase Tower, Eighth Floor Writer’s Contact Information
STEPTOE & |
OHNSON Charleston, WV 25326-1583
J LN (304) 353.8000  (304) 353-8180 Fax

ATTORNEYS AT LAW www.steptoe-johnson.com

August 24, 2012

Town of Paw Paw
Sewer Revenue Bonds, Series 2012 A
(West Virginia Infrastructure Fund)

Town of Paw Paw
Paw Paw, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the Town of Paw
Paw (the “Issuer”), a municipal corporation and political subdivision organized and existing under the
laws of the State of West Virginia, of its $500,000 Sewer Revenue Bonds, Series 2012 A (West Virginia
Infrastructure Fund), dated the date hereof (the “Bonds™).

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement, dated August 24, 2012, inciuding all schedules and exhibits
attached thereto (the “Loan Agreement”), by and between the Issuer and the West Virginia Water
Development Authority (the “Authority”) on behalf of the West Virginia Infrastructure and- Jobs
Development Council (the “Council”), and the Bonds, which are to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Bonds are originally issued in the form of
one Bond, registered as to principal only to the Authority, bearing no interest, with principal payable
quarterly on March 1, June 1, September 1 and December 1 of each year, commencing March 1, 2014, to
and including June 1, 2052, all as set forth in “Schedule Y™ attached to the Loan Agreement and
incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13 and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (collectively, the “Act™), for the purposes of
(i) paying a portion of the costs of acquisition and construction of certain extensions, additions,
betterments and improvements to the existing public sewer system of the Issuer (the “Project”); (ii)
funding the Series 2012 A Bonds Reserve Account; and (iif) paying certain costs of issuance and related
costs,

We have also examined the applicable provisions of the Act, the Bond Ordinance duly
enacted by the Issuer on August 6, 2012, as supplemented by a Supplemental Resolution duly adopted by
the Issuer on August 6, 2012 (collectively, the “Bond Legislation™), pursuant to and under which Act and
Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered into.

5832364
' West Virginia ® Ohio ® Kentucky ¢ Pennsylvania ® Texas % TERR ALEX
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Town of Paw Paw, et al.
Page 2

The Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Bond Legislation and the Loan Agreement. All capitalized terms
used herein and not otherwise defined herein shall have the same meanings set forth in the Bond
Legislation and the Loan Agreement when used herein,

Based upen the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing municipal corporation and
political subdivision of the State of West Virginia, with full power and authority to acquire and construct
the Project, to operate and maintain the System, to enact the Bond Legislation and to issue and sell the
Bonds, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Aunthority and the Council and cannot be amended so as to affect
adversely the rights of the Authority or the Council or diminish the obligations of the Issuer without the
written consent of the Authority and the Council.

3. The Bond Legislation and all other necessary ordinances and resolutions have
been duly and effectively enacted and adopted by the Issuer and constitute valid and binding obligations
of the Issuer enforceable against the Issuer in accordance with their terms. The Bond Legislation contains
provisions and covenants substantially in the form of those set forth in Section 4.1 of the Loan
Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by the
Issuer to the Authority and are valid, legally enforceable and binding special obligations of the Issuer,
payable from the Net Revenues of the System referred to in the Bond Legislation and secured by a first
lien on and pledge of the Net Revenues of the System.

3. The Bonds are, under the Act, exempt from all taxation by the State of
West Virginia, or any county, municipality, political subdivision or agency thereof, and the interest on the
Bonds, if any, is exempt from personal and corporate net income taxes imposed directly thereon by the
State of West Virginia.

6. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from gross income for federal income tax purposes. We express no opinion regarding
the excludability of such interest from the gross income of the owners thereof for federal income tax
purposes or other federal tax consequences arising with respect to the Bonds.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may
be subject to and limited by bankruptey, insolvency, reorganization, moratorium and other similar laws
affecting creditors’ rights heretofore or hereafter enacted to the extent constitutionally applicable and that
their enforcement may also be subject to the exercise of judicial discretion in appropriate cases.

5832364



Town of Paw Paw, et al,
Page 3

We have examined the executed and authenticated Bond numbered AR-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

¥ yours,

Very trul
TAY

691420.00001

5832364




TrRUMP & TRUMP, L.C.

Attorneys At Law
171 S. Washington Street
Berkeley Springs, West Virginia 25411
Telephone: (304) 268-1414 « FPacsimile: (304) 258-4069

Charles S. Trump, IV C.S. Tramp, Jr. (1891-1963)
George 1. McVey C. Samuel Trump, TTT (1933-1998)
Tammy Mitchell McWilliams¢

Joanna 1.-S Robinson
¢ Also admitied in MD and DC

August 24, 2012

Town of Paw Paw
Sewer Revenue Bonds, Series 2012 A
(West Virginia Infrastructure Fund)

Town of Paw Paw
Paw Paw, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Couneil
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Tadies and Gentlemen:

We are counsel to the Town of Paw Paw in Morgan County, West Virginia (the “Issuer™),
in connection with the above-captioned bond issue. As such counsel, we have examined copies of the
approving opinion of Steptoe & Johnson PLLC, as bond counsel, a loan agreement dated August 24,
2012, including all schedules and exhibits attached thereto {the “Loan Agreement”), by and between the
Issuer and the West Virginia Water Development Authority (the “Authority”) on behalf of the West
Virginia Infrastructure and Jobs Development Council (the “Council”), a Bond Ordinance duly enacted
by the Issuer on August 6, 2012, as supplemented by a Supplemental Resolution duly adopted by the
Issuer on August 6, 2012 (collectively, the “Bond Legislation”), and other documents relating to the
above-captioned Bonds of the Issuer (the “Bonds™). All capitalized terms used herein and not otherwise
defined herein shall have the same meaning set forth in the Bond Legislation and the Loan Agreement
when used herein.

5832386



Town of Paw Paw, et al.
Page 2

We are of the opinion that:

1. The Issuer has been duly created and is validly existing as a municipal
corporation and political subdivision of the State of West Virginia, and the Mayor, Recorder and
members of the council of the Issuer have been duly and properly elected or appointed, as applicable,
have taken the requisite oaths, and are authorized to act on behalf of the Issuer in their respective
capacities.

2. The Bond Legislation has been duly adopted and enacted by the Issuer and is in
full force and effect.

3. The Loan Agreement has been duly authorized, executed and delivered by the
Issuer and, assuming due authorization, execution and delivery by the Authority and the Council,
constitutes a valid and binding agreement of the Issuer enforceable in accordance with its terms.

TTUATTTT "The ‘execution and delivery of the Bonds and the Loan Agreement and the
consummation of the tfransactions contemplated by the Bonds, the Loan Agreement and the Bond
Legislation and the carrying out of the terms thereof, do not and will not, in any material respect, conflict
with or constitute, on the part of the Issuer, a breach of or default under any ordinance, order, resolution,
agreement or other instrument to which the Issuer is a party or any existing law, regulation, court order or
consent decree to which the Issuer 1s subject.

5. The Issuer has received all permits, licenses, approvals, exemptions, consents,
registrations, certificates and authorizations required by law for the issuance of the Bonds, the acquisition
and construction of the Project, the operation of the System and the imposition of rates and charges for
use of the System, including, without limitation, the receipt of all requisite orders and approvals from the
West Virginia Bureau for Public Health, the West Virginia Infrastructure and Jobs Development Council
and the Public Service Commission of West Virginia, and has taken any other action required for the
imposition of such rates and charges, including, without limitation, the enactment of ordinances
prescribing such rates and charges. The time for appeal of such rate ordinances has expired prior to the
date hereof without any appeal.

6. To the best of our knowledge, there is no litigation, action, suit, proceeding or
mvestigation at law or in equity before or by any court, public board or body, pending or threatened,
wherein an unfavorable decision, ruling or finding would adversely affect the transactions contemplated
by the Loan Agreement, the Bond Legislation, the acquisition and construction of the Project, the

operation of the System, the validity of the Bonds or the collection or pledge of the Net Revenues
therefor.

7. We have ascertained that all successful bidders have provided the drug-free
workplace affidavit, submitted their drug-free workplace plan, and the contracts contain language that
complies with the Drug Free Workplace Act, Article 1D, Chapter 21 of the West Virginia Code. We have
also ascertained all successful bidders have made required provisions for all insurance and payment and
performance bonds and such insurance policies or binders and such bonds have been verified for
accuracy. Based upon our review of the contracts, the surety bonds and the policies or other evidence of
Insurance coverage in connection with the Project, we are of the opinion that such surety bonds and
policies (i) are in compliance with the contracts; (ii) are adequate in form, substance and amount to
protect the various interests of the Issuer; (iii) have been executed by duly authorized representatives of
the proper parties; (iv) meet the requirements of the Act, the Bond Legislation and the Loan Agreement;
and (v} all such documents constitute valid and legally binding obligations of the parties thereto in
accordance with the terms, conditions and provisions thereof.

5832386



Town of Paw Paw, et al.
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All counsel to this transaction may rely upon this opinion as if specifically addressed to
them.

i
691420.00001

58323806



T Chase Tower, Eighth Floor Writer's Contact Information
STEPTOE &
O" __lNSON Chatleston, WV 25326-1588
} A {304) 353-8000  (304) 353-8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-johnson.com

August 24, 2012

Town of Paw Paw
Sewer Revenue Bonds, Series 2012 A
{(West Virginia Infrastructure Fund)

Town of Paw Paw
Paw Paw, West Virginia

West Virginia Infrastructure & Jobs Development Council
Charleston, West Virginia ' '

West Virginia Water Development Authority
Charleston, West Virginia

Ladies and Gentlemen:

We are special counsel to the Town of Paw Paw, a municipality in Morgan County, West Virginia (the
"[ssuer™). As such counsel, we have represented the Issuer before the Public Service Commission of West
Virginia in connection with the issuance of the above-referenced bonds, and the acquisition and construction of
the Project. All capitalized terms used herein and not otherwise defined herein shall have the same meaning
set forth in the Bond Legislation and the Loan Agreement when used herein.

We are of the opinion that the Issuer has received all orders and approvals from the Public Service
Commission of West Virginia, including the Recommended Decision entered December 27, 2011, which
became Final Order on January 16, 2012, in Case No. 11-1301-8-CN, among other things, granting to the
Issuer a certificate of convenience and necessity for the Project and approving the financing for the Project.
The time for appeal of Order has expired prior to the date hereof. Such Order remains in full force and effect.

All counsel to this transaction may rely upon this opinion as if specitically addressed to them.

Very truly yours,

091420.00001

5837049
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FINAL TITLE OPINION

August 24, 2012

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

West Virgimia Water Development Authority
Charleston, West Virginia

Re:  Town of Paw Paw
Dear Ladies & Gentlemen:

This firm represents the Town of Paw Paw (the "Town") with regard to
a proposed project to construct additions and improvements to its sewerage system,
consisting of sixteen (16) easements, together with all appurtenant facilities (the
"Project"), and provides this final title opinion on behalf of the Town to satisfy the
requirements of the West Virginia Infrastructure and Jobs Development Council (the
"Council"} with regard to the financing proposed for the Project. Please be advised of
the following:

1. That I am of the opinion that the Town is a duly created and existing
municipality possessed with all the powers and authority granted to municipalities under
the laws of the State of West Virginia and has the full power and authority to construct,
operate and maintain the Project as approved by the Bureau for Public Health.

2. That the Town has obtained approval for all necessary permits and
approvals for the construction of the Project.

3. That I have investigated and ascertained the location of and am familiar
with the legal description of the necessary sites, including easements and/or rights of
way, required for the Project as set forth in the plans for the Project prepared by Thrasher
Engineering, Inc. the consulting engineers for the Project.

4. That I have examined the records on file in the Offices of the Clerk of
the County Commission of Morgan County, West Virginia, the county in which the
Project is to be located, and, in my opinion, the Town has acquired legal title or such
other estate or interest in the necessary site components for the Project, including 100% of
the easements and/or rights-of-way, sufficient to assure undisturbed use and possession
for the purpose of construction, operation and maintenance for the estimated life of the
facilities to be constructed.



S. That any deeds or other documents which have been acquired to date by
the Town have been duly recorded in the aforesaid Clerk's Office in order to protect the
legal title to and interest of the Town.

Ge geI McVey



Town of Paw Paw
Sewer Revenue Bonds, Series 2012 A
(West Virginia Infrastructure Fund)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS’ INSURANCE, ETC.

10. LOAN AGREEMENT

11. INSURANCE

12. VERIFICATION OF SCHEDULE

i3, RATES

i4. SIGNATURES AND DELIVERY

15, BOND PROCEEDS

16. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE
17. PUBLIC SERVICE COMMISSION ORDERS

18, SPECIMEN BOND

19. CONFLICT OF INTEREST

20. GRANTS

21. PROCUREMENT OF ENGINEERING SERVICES
22. EXECUTION OF COUNTERPARTS

Al S A o

On this 24th day of August, 2012, we, the undersigned MAYOR and RECORDER of the
Town of Paw Paw in Morgan County, West Virginia (the “Issuer’™), and the undersigned COUNSEL TO
THE ISSUER, hereby certify in connection with the Town of Paw Paw Sewer Revenue Bonds,
Senies 2012 A (West Virginia Infrastructure Fund), dated the date hereof (the “Bonds” or the “Series 2012
A Bonds™), as follows:

L. TERMS: All capitalized words and terms used in this General Certificate and
not otherwise defined herein shall have the same meaning as in the Bond Ordinance of the Issuer duly
enacted August 6, 2012, and the Supplemental Resolution duly adopted August 6, 2012 (collectively, the
“Bond Legislation™).

2. NO LITIGATION: No controversy or litigation of any nature is now pending or
threatened, restraining, enjoining or affecting in any manner the issuance, sale or delivery of the Bonds,
the acquisition and construction of the Project, the operation of the System, the receipt of the Gross
Revenues, or in any way contesting or affecting the validity of the Bonds, or any proceedings of the Issuer
taken with respect to the issuance or sale of the Bonds, the pledge or application of the Net Revenues or
any other moneys or security provided for the payment of the Bonds or the existence or the powers of the
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Isswer insofar as they relate to the authorization, sale and issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System, the pledge or application of moneys and secunity
or the collection of the Net Revenues.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable approvals,
permits, exemptions, consents, authorizations, registrations and certificates required by law for the
acquisition and construction of the Project, the operation of the System and the issuance of the Bonds
have been obtained and remain in full force and effect, and competitive bids for the acquisition and
construction of the Project have been solicited in accordance with Chapter 5, Article 22, Section 1 of the
West Virginia Code of 1931, as amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE,; INDEBTEDNESS: There has been no
adverse change in the financial condition of the Issuer since the approval, execution and delivery by the
Issuer of the Loan Agreement, and the Issuer has met all conditions prescribed in the loan agreement (the
“Loan Agreement™) entered into by and between the Issuer and the Authority on behalf of the West
Virginia Infrastructure and Jobs Development Councal (the “Council”). The Issuer has or can provide the
financal, ingtitutional, legal and managerial capabilities necessary to complete and operate the Project.

There are no outstanding obligations of the Issuer which will rank on a parity with the
Series 2012 A Bonds as to liens, pledge, source of and security for payment.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are true, correct and
complete copies of the originals of the documents of which they purport to be copies, and such ongnal
documents are in fiall force and effect and have not been repealed, rescinded, amended or changed in any
way unless modification appears from later documents also listed below:

Bond Ordinance

Supplemental Resolution

Loan Agreement

Public Service Compussion Order

Infrastructure Council Approval

Charter and Rules of Procedure

Oaths of Office of Officers and Councilmembers

Sewer Rate Ordinance

Minutes on Adoption and Enactment of Sewer Rate Ordinance

Affidavits of Publication of Rate Ordinance and Notice of Public Hearing

Mimues on Adopiion and Enactment of Bond Ordinance and Adoption of Supplemental
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Resolution

Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public Hearing
Bvidence of Insurance

Bureau for Public Health Permit

6. INCUMBENCY AND OTFFICIAL NAME: The proper corporate title of the
Issuer is “Town of Paw Paw.” The Issuer is a municipal corporation and a political subdivision in
Morgan County and is presently existing under the laws of the State of West Virginia. The governing
body of the Issuer is its council, consisting of a Mayor, a Recorder and 5 councilmembers, all duly
elected, qualified and acting, and whose names and dates of commencement and termination of current
terms of office are as follows:

Date of Date of
Name Commencement Termination

of Office of Office
Alton Wolfe, Mayor July 1, 2011 June 30, 2013
Regina Brack, Recorder July 1, 2011 June 30, 2013
Joshua Miller July 1, 2011 June 30, 2013
David Clark July 1, 2011 June 30, 2013
Susie Fletcher July 1, 2011 June 30, 2013
Eldridge Kerns July 1, 2011 June 30, 2013
Robert Rowzee July 1, 2011 June 30, 2013

The duly appointed and acting Counsel to the Issuer is Trump & Trump, Berkeley
Springs, West Virginia and the duly appointed Special PSC Counsel 1s Steptoe & Johnson PLLC,
Charleston, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-way
and easements necessary for the acquisition and construction of the Project and the operation and
maintenance of the System have been acquired or can and will be acquired by purchase, or, if necessary,
by condemnation by the Issuer and are adequate for such purposes and are not or will not be subject to
any liens, encumbrances, reservations or exceptions which would adversely affect or interfere in any way
with the use thereof for such purposes. The costs thereof, including costs of any properties which may
have to be acquired by condemnation, are, in the opinion of all the undersigned, within the ability of the
Issuer to pay for the same without jeopardizing the security of or payments on the Bonds.

. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and agreements
taken by and entered into by or on behalf of the Issuer in any way connected with the issuance of the
Bonds and the acquisition, construction, operation and financing of the Project or the System were
authorized or adopted at regular or special meetings of the Governing Body of the Issuer duly and
regularly called and held pursuant to the Rules of Procedure of the Goverming Body and all applicable
statutes, ncluding, particularty and without limitation, Chapter 6, Article 9A of the West Virginia Code
of 1931, as amended, and a quorum of duly elected or appointed, as applicable, qualified and acting
members of the Governing Body was presen{ and acting at all times during all such meetings. All notices
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required to be posted and/or published were so posted and/or published.

9. CONTRACTORS’ INSURANCE, ETC.: All contractors have been required to
maintain Workers” Compensation, public Hability and property damage insurance, and builder’s risk
insurance where applicable, in accordance with the Bond Legislation. The successful bidders have
provided the Drug-TFree Workplace Affidavit as evidence of compliance with the provisions of Article
1D, Chapter 21 of the West Virginia Code. Prior to the execution of construction contracts by the Issuer,
all insurance for the System required by the Bond Legislation is in full force and effect.

10. LOAN AGREEMENT: As of the date hereof, (i) the representations of the
Issuer contained in the Loan Agreement are true and correct in all material respects as if made on the date
hereof; (ii) the Loan Agreement does not contain any untrue statement of a material fact or omit to state
any material fact necessary to make the statements therein, in light of the circumstances under which they
were made, not misleading; (iii) to the best knowledge of the undersigned, no event affecting the Issuer
has occurred since the date of the Loan Agreement which should be disclosed for the purpose for which it
is to be used or which it is necessary to disclose therein in order to make the statements and information
in the Loan Agreement not misleading; and (iv) the Issuer is in compliance with the Loan Agreement.

11. INSURANCE: The Issuer will mainfain or, as appropriate, will require all
confractors to mainfain workers’ compensation, public Hability, property damage insurance, standard
hazard insurance, builder’s risk insurance, flood insurance and business interruption insurance, where
applicable, in accordance with the Bond Legislation and the Loan Agreement. All insurance for the
System required by the Bond Legislation and the Loan Agreement are in full force and effect.

12. VERIFICATION OF SCHEDULE: The final Scheduie B attached to the
Certificate of Consulting Engineer, accurately represents the estimated costs of the Project, the sources of
funds available to pay the costs of the Project and the costs of financing of the Bonds.

13. RATES: The Issuer has duly enacted a sewer rate ordinance on September 12,
2011 setting forth the respective rates and charges for the services of the System. The time for appeal of
such rate ordinance has expired prior to the date hereof without any appeal, and such rate ordinance 1is
currently in effect.

14. SIGNATURES AND DELIVERY: On the date hereof, the undersigned Mayor
did officially sign all of the Bonds of the aforesaid issue, consisting upon original issuance of a single
Bond, dated the date hereof, by her manual signature, and the undersigned Recorder did officially cause
the official seal of the Issuer to be affixed upon said Bonds and to be attested by her manual signature,
and the Registrar did officially authenticate, register and deliver the Bonds to a representative of the
Authority as the original purchaser of the Bonds under the Loan Agreement. Said official seal of the
Issuer is also impressed above the signatures appearing on this certificate.

15. BOND PROCEEDS: On the date hereof, the Issuer received $28,488 from the
Authority and the Council, being a portion of the principal amount of the Bonds. The balance of the
principal amount of the Bonds will be advanced to the Issuer as acquisition and construction of the
Project progresses.

16. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE: Upon
adoption of the Bond Ordinance, an abstract thereof, determined by the Governing Body to contain
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sufficient information as to give notice of the contents thercof, was published once each week for
2 successive weeks, with not less than 6 full days between each publication, the first such publication
occurring not less than 10 days before the date stated below for the public hearing, in The Morgan
Messenger, a newspaper published and of general circulation in the Town of Paw Paw, together with a
notice to all persons concerned, stating that the Bond Ordinance had been adopted and that the Issuer
contemplated the issuance of the Bonds described 1n such Bond Ordinance, stating that any person
interested may appear before the Governing Body at the public hearing held at a public meeting of the
Governing Body on the 6th day of August, 2012, at 7:00 pm at the Town Hall and present protests, and
stating that a certified copy of the Bond Ordinance was on file at the office of the Recorder of the Issuer
for review by interested parties during the office hours of the Issuer. At such hearing all objections and
suggestions were heard by the Goveming Body and the Bond Ordinance became finally adopted, enacted
and effective as of the date of such public hearing, and remains in full force and effect.

17. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received the
Recommended Decision of the Public Service Commission of West Virginia in Case No. 11-1301-S-CN
entered on December 27, 2011 which became final order on January 16, 2012, among other things,
granting 1o the Issuer a certificate of public convenience and necessity for the Project and approving the
financing for the Project. The time for appeal of the Final Order has expired prior to the date hereof.
Such Order 1s in full force and effect.

18. SPECIMEN BOND: Delivered concurrently herewith is a true and accurate
specimen of the Bond.

i%. CONFLICT OF INTEREST: No officer or employee of the Issuer has a
substantial financial interest, direct, indirect or by reason of ownership of stock in any corporation, in any
contract with the Issuer or in the sale of any land, materials, supplies or services to the Issuer or to any
contractor supplying the Issuer, relating to the Bonds, the Bond Legislation and/or the Project, including,
without limitation, with respect to the Depository Bank. For purposes of this paragraph, a “substantial
financial interest” shall include, without limitation, an interest amocunting to more than 5% of the
particular business enterprise or confract.

20, GRANTS: The Small Cities Block Grant in the amount of $1,500,000, is hereby
fully committed. :

21. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has complied in
all respects with the requirements of Chapter 5G, Article 1 of the West Virginia Code of 1931, as
amended, in the procurement of engineering services to be paid from proceeds of the Bonds.

22. EXECUTION OF COUNTERPARTS: This document may be executed in one or
more counterparts, each of which shall be deemed an original and alt of which shall constitute but one and
the same document.

[Remainder of Page Intentionally Blank]
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WITNESS our signatures and the official seal of the TOWN OF PAW PAW as of the
date first written above.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE
)% C(7 ’:/: tzw Lo K;%ZZ/ Mayor
rru

Recorder

Counsel to Issuer

Special PSC Counsel

691420.00001
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WITNESS our signatures and the official seal of the TOWN OF PAW PAW as of the
date first written above.

[CORPORATE SEAL]

SIGNATURE ' OFFICIAL TITLE
Mayor
Recorder

Counsel to Issuer

Special PSC Counsel

691426.00001
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Town of Paw Paw
Sewer Revenue Bonds, Series 2012 A

(West Virginia Infrastructure Fund)

CERTIFICATE OF ENGINEER

I, Clay P. Riley, Registered Professional Engineer, West Virginia License No. 015634, of
Thrasher Engineering, Inc., Consulting Engineers, in Clarksburg, West Virginia, hereby certify this 24th
day of August, 2012 as follows:

1. My firm is engineer for the acquisition and construction of certain extensions,
additions, betterments and improvements (the “Project”) to the existing public sewer system (the
“System™) of the Town of Paw Paw (the “Issuer”), to be constructed in Morgan County, West Virginia,
which acquisition and construction are being financed in part by the proceeds of the above-captioned
bonds (the “Series 2012 A Bonds™) of the Issuer. Capitalized terms used herein and not defined herein
shall have the same meanings set forth in the Bond Ordinance enacted by the Issuer on August 6, 2012,
and the Supplemental Resolution adopted by the Issuer on August 6, 2012, and the loan agreement dated
August 24, 2012 (the “Loan Agreement”), by and between the Issuer and the West Virginia Water
Development Authority (the “Authority™ on behalf of the West Virginia Infrastructure and Jobs
Development Council (the “Council”).

2. The Bonds are being issued for the purposes of (i) paying a portion of the costs of
acquisition and construction of the Project; (ii) funding the Series 2012 A Bonds Reserve Account; and
(iii) paying costs of issuance and related costs.

3. To the best of my knowledge, information and belief, (i) within the limits and in
accordance with the applicable and governing contractual requirements relating to the Project, the Project
will be constructed in general accordance with the approved plans, specifications and designs prepared by
my firm and approved by the Council and any change orders approved by the Issuer, the Council and all
necessary governmental bodies; (ii) the Project is adequate for the purpose for which it was designed and
has an estimated useful life of at least 40 years, if properly constructed, operated and maintained,
excepting anticipated replacements due to normal wear and tear; (iii) the Issuer has received bids for the
acquisition and construction of the Project which are in an amount and otherwise compatible with the plan
of financing described in Schedule B, attached hereto as Exhibit A and the Issuer’s counsel, Trump &
Trump, has ascertained that all successful bidders have made required provisions for all insurance and
payment and performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original bid
documents; (v) the successful bidders have provided the Drug-Free Workplace Affidavit as evidence of
the Vendor’s compliance with the provisions of Article 1D, Chapter 21 of the West Virginia Code; (vi)
the bid documents relating to the Project reflect the Project as approved by the Council and the bid forms
provided to the bidders contain the critical operational components of the Project; (vii) the successful bids
include prices for every item on such bid forms; (viii) the uniform bid procedures were followed; (ix) the
Issuer has obtained all applicable permits required by the laws of the State of West Virginia and the
United States necessary for the acquisition and construction of the Project and the operation of the
System; (x} the net proceeds of the Bonds, together with all other moneys on deposit or to be
simultaneously deposited and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably

5830626 1



committed therefor, are sufficient to pay the costs of acquisition and construction of the Project approved
by the Council; and (xi) attached hereto as Exhibit A is the final amended “Schedule B - Final Total Cost
of Project, Sources of Funds and Costs of Financing™ for the Project.

4. The Project has been designed to, and the construction contracts provide for,
sewer service for up to -0- new customers.

[Remainder of Page Intentionally Blank]
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WITNESS my signature and seal as of the date first written above.

THRASHER ENGINEERING, INC.

[SEAL] /ﬁ,/dﬂ;ﬁ? ﬁm ”f;//)
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Town of Paw Paw
20055-888

August 3, 2012

A, COST OF PROJECT

TOTAL

SCBG

IJDC Loan

1 Construction [J.F. Allen]

11450

348,114.50

2 Engineering [Thrasher]

1 431

1,083,000.00 _

20 OOO OO

20000000

0,00

30 000.00 _

a Planning

b Design 160,000.00 160,000.00 4.00
¢ Inspection 145,000.00 115,000.00 0.00
d  Special Services

30,000.00

000

3 Legal

'1500000“

~15,000.00

0.00

1 971 512 00

a  Project [Trump & Trump]

b PSC Counse! [5&J] 8,000.00 8,000.00 0.00
4 Accountant [Griffith] 19,600.00 18,000.00 0.00
5 Administrative [Region 9] 50,000.00 50,000.00 0.00
6 Permits & Fees 8,187.00 0.00 8,187.00
7 Sites & Lands 20,000.00 .00 20,000.00
3 Conlingency 5.7% 95,210.50 0.00 95,210.50
9 Sub Total (Lines 1 thru 8)

1, 500 OGO 00

471,512.00

B. COST OF FINANCING =

1365000

OOO

12,988.00

10 Funded Reserve

11 Capitalized Interest 0.00 0.00 0.00
12 Registrar 500.00 0.00 500.00
13 Bond Counsel [S&J] 15,000.00 0.00 15,000.00
14 Cost of Finanging (lines 10 through 13) 28,488.00 0.00 28,488.00

C..SOURCES.OF-OTHER FUNDSS

15 TCTAL PROJECT COST line 8 plus line 13

2,000,000.00

1,500,000.00

500,000.00

1.500,000.00

1500,000.00

0.00

16 Federai Grants [SCBEG]

17 State Grants 0.00 0.00 0.00
18 Other Sources 0.00 0.00 0.00
19 TOTAL GRANTS Lines 16 through 18 1,500,000.00 1,500,000.00 0.00
20 Size of Bond Issue {line 15 minus Ling 19) 500,000.00 0.00 500,000.0C

Al W@zzﬁ%n

Town of Paw Paw
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Grithith & Associates, PLLOC Accountants & Consuliants
¥

August 24, 2012

Town of Paw Paw
Sewer Revenue Bonds, Series 2012 A
{West Virginia Infrastructure Fund)

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure & Jobs Development Council
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges as set forth in the sewer rate ordinance of the Town of
Paw Paw (the "Issuer") enacted September 12, 2011 and the projected operating expenses and
the anticipated customer usage as furnished to us by Thrasher Engineering, Inc., the Consulting
Engineers, it is our opinion that such rates and charges will be sufficient to provide revenues
which, will pay all operating expenses and leave a balance each year equal to at least 115% of
the maximum amount required in any year for debt service on the Sewer Revenue Bonds,
Series 2012 A (West Virginia Infrastructure Fund), issued in the original aggregate principal
amount of $500,000, to be issued to the West Virginia Water Development Authority on the date
hereof and all other obligations secured by or payable from the revenues of the System.

Very truly yours,

MDG/dk
Michael D, Griffith, CRA, ATI 950 Little Coal River Road Alum Creek, W/ 25003
martf fEL@gcorpwe. com Phone: (304) 756.3600  Facsimile: (304) 756.2911

0B/AH221341 PM MASHARED CLIENT FOLDERS W aw Paw - SewenPaw Paw Sewer CPA Cettiflcate 8-24-12 doc



Town of Paw Paw
Sewer Revenue Bonds, Series 2012 A
(West Virginia Infrastructure Fund)

CERTIFICATE AS TO USE OF PROCEEDS

On this 24th day of August, 2012, the undersigned Mayor of the Town of Paw Paw in
Morgan County, West Virginia (the “Issuer”™), being the official of the Issuer duly charged with the
responsibility for the issuance of $500,000 Sewer Revenue Bonds, Series 2012 A (West Virginia
Infrastructure Fund}, of the Issuer, dated August 24, 2012 (the “Bonds” or the “Series 2012 A Bonds™),
hereby certifies as follows:

1. 1 am the officer of the Issuer duly charged with the responsibility of issuing the
Bonds. I am familiar with the facts, circumstances and estimates herein certified and duly authorized to
execute and deliver this certificate on behalf of the Issuer. Capitalized terms used herein and not
otherwise defined herein shall have the meanings set forth in the Bond Ordinance duly enacted by the
Issuer on August 6, 2012, as supplemented by Supplemental Resolution duly adopted by the Issuer on
August 6, 2012, (collectively, the “Bond Ordinance™), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and expectations of
the Tssuer in existence on August 24, 2012, the date on which the Bonds are being physically delivered in
exchange for a portion of the principal amount of the Series 2012 A Bonds, and to the best of my
knowledge and belief, the expectations of the Issuer set forth herein are reasonable.

4. In the Bond Ordinance pursuant to which the Bonds are issued, the Issuer has
covenanted that it shall not take, or permit or suffer to be taken, any action with respect to Issuer’s use of
the proceeds of the Bonds which would cause any bonds, the interest on which is exempt from federal
income taxation under Section 103(a) of the Internal Revenue Code of 1986, as amended, and the
temporary and permanent regulations promulgated thereunder or under any predecessor thereto
{collectively, the “Code™), issued by the West Virgimia Water Development Authority (the “Authority™)
or the West Virginia Infrastructure and Jobs Development Council (the “Council”), as the case may be,
from which the proceeds of the Bonds are derived, to lose their status as tax-exempt bonds. The Issuer
hereby covenants to take all actions necessary to comply with such covenant.

5. The Series 2012 A Bonds were sold on August 24, 2012, to the Authonty,
pursuant to a Loan Agreement dated August 24, 2012, by and among the Issuer, the Authority and the
Council, for an aggregate purchase price of $500,000 (100% of par), at which time, the Issuer received
$28,488 from the Authority and the Council, being the first advance of the principal amount of the Series
2012 A Bonds. No accrued interest has been or will be paid on the Series 2012 A Bonds. The balance of
the principal amount of the Series 2012 A Bonds will be advanced to the Issuer as acquisition and
construction of the Project progresses.

6. The Series 2012 A Bonds are being delivered simultancously with the delivery of
this certificate and are issued for the purposes of (i) paying a portion of the costs of acquisition and
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construction of certain additions, betterments and improvements to the existing public sewer of the Issuer
(the “Project”); (i1) funding the Series 2012 A Bonds Reserve Account; and (iii) paying certain costs of
issuance of the Bonds and related costs.

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter into
agreements which require the Issuer to expend at least 5% of the net saie proceeds of the Bonds on the
Project, constituting a substantial binding commiiment. The acquisition and construction of the Project
and the allocation of the net sale proceeds of the Bonds to expenditures of the Project shall commence
immediately and shall proceed with due diligence to completion, and with the exception of proceeds
deposited in the Series 2012 A Bonds Reserve Account, if any, all of the proceeds from the sale of the
Bonds, together with any investment eamings thereon, will be expended for pavment of costs of the
Project on or before December 1, 2013. The acquisition and construction of the Project is expected Lo be
completed by June 1, 2013,

8. The total cost of the Project is estimated at $2,000,000. Sources and uses of
funds for the Project are as follows:

SOURCES

Proceeds of the Series 2012 A Bonds $500,000

Proceeds of the Small Cities Block Grant $1.500,000

Total Sources $2.000,000

USES

Costs of Project $1,971,512

Fund Series 2012 A Bonds Reserve Account $12,988

Costs of Issnance $15.500

Total Uses $2.000.000

9. Pursuant to Article V of the Bond Ordinance, the following special funds or

accounts have been created relative to the Series 2012 A Bonds:
(1) Revenue Fund;
2) Renewal and Replacement Fund;
(3) Series 2012 A Bonds Construction Trust Fund,
{4 Series 2012 A Bonds Sinking Fund; and
(5 Series 2012 A Bonds Reserve Account.

10. Pursuant to Article VI of the Bond Ordinance, the proceeds of the Bonds will be
deposited as follows:

1) From the proceeds of the Series 2012 A Bonds, there shall first
be deposited with the Conumission in the Series 2012 A Bonds Sinking
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Fund, $-0-, as set forth in the Supplemental Resolution as capitalized
interest.

(2) Next, from the proceeds of the Series 2012 A Bonds, there shail
be deposited $12,988 with the Commission in the Series 2012 A Bonds
Reserve Account, the amount, as set forth in the Supplemental
Resolution.

3 The remaining proceeds of the Series 2012 A Bonds shall be
deposited in the Series 2012 A Bonds Construction Trust Fund as
received from time to time and applied solely to payment of costs of the
Project, including costs of issuance of the Series 2012 A Bonds and
related costs.

i1, Moneys held in the Series 2012 A Bonds Sinking Fund will be used solely to pay
principal of the Series 2012 A Bonds and will not be available to meet costs of acquisition and
construction of the Project. All investment earnings on moneys in the Series 2012 A Bonds Sinking Fund
and Series 2012 A Bonds Reserve Account, it any, will be withdrawn therefrom and deposited into the
Series 2012 A Bonds Construction Trust Fund during construction of the Project, and following
completion of the Project, will be deposited, not less than once each year, in the Revenue Fund, and such
amounts will be applied as set forth in the Bond Ordmance.

12, Work with respect to the acquisition and construction of the Project will proceed
with due diligence to completion. The acquisition and constraction of the Project is expected to be
completed within 9 months of the date hereof.

13. The Issuer will take such steps as requested by the Authority to ensure that the
Authority’s bonds meet the requirements of the Code.

14. With the exception of the amount deposited in the Series 2012 A Bonds Reserve
Account, if any, all of the proceeds of the Bonds will be expended on the Project within 15 months from

the date of 1ssuance thereof.

15. The Issuer does not expect to sell or otherwise dispose of the Project in whole or
in part prior to the last maturity date of the Bonds.

16. The amouni designated as costs of issuance of the Bonds consists only of costs
which are directly related to and necessary for the issuance of the Bonds.

17. All property financed with the proceeds of the Bonds will be owned and held by
{or on behalf of) a qualified governmental unit.

18. No proceeds of the Bonds will be used, directly or indirectly, in any trade or
business carried on by any person who is not a governmental unit.

19. The original proceeds of the Bonds will not exceed the amount necessary for the
purposes of the issue.
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20. The Issuer shall use the Bond proceeds solely for the costs of the Project, and the
Project will be operated solely for a public purpose as a local governmental activity of the Issuer,

21. The Bonds are not federally guaranteed.

22, The Issuer has retained the right to amend the Bond Ordinance authorizing the
issuance of the Bonds if such amendment is necessary to assure that the Bonds remain public purpose
bonds.

23, The Issuer has either (a) funded the Series 2012 A Bonds Reserve Account at the
maximum amount of principal and interest which will mature and become due on the Bonds in the then
current or any succeeding vear with the proceeds of the Bonds, or (b) created the Series 2012 A Bonds
Reserve Account which will be funded with equal payments made on a monthly basis over a 10-year
period until such Series 2012 A Bonds Reserve Account holds an amount equal fo the maximum amount
of principal and interest which will mature and become due on the Bonds in the then current or any
succeeding year. Moneys in the Series 2012 A Bonds Reserve Account and the Series 2012 A Bonds
Sinking Fund will be used solely to pay principal of and interest on the Bonds and will not be available to
pay costs of the Project.

24. There are no other obligations of the Issuer which (a)are to be issued at
substantially the same time as the Bonds, (b} are to be sold pursuant to a common plan of financing
together with the Bonds and (c) will be paid out of substantially the same sources of funds of funds or

will have substantially the same claim to be paid out of substantially the same sources of funds as the
Bonds.

25, To the best of my knowledge, information and belief, there are no other facts,
estimates and circumstances which would materially change the expectations herein expressed.

26. The Issuer will comply with instructions as may be provided by the Authority, at
any time, regarding use and investment of proceeds of the Bonds, rebates and rebate calculations.

27. To the best of my knowledge, information and belief, the foregoing expectations
are reasonable.

[Remainder of Page Intentionally Blank]
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WITNESS my signature as of the date first written above.

TOWN OF PAW PAW

' ‘é%fk/ﬂgf /%%w
Vo

Its: Mayor

691420.00001
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TOWN OF PAW PAW
Typed version of handwritten certificate of incorporation

A certificate under oath of E. G. Hedding, J. W. Dawson and J. C. Hiett was this day
filed, showing that a majority of all the qualified voters residing in the following boundary, to-
wit:  Beginning at a Maple tree standing in the mouth of a River where it empties into the
Potomac River at the water’s edge, on the land of M. A. Ziles, thence extending across the land
of M. A. Ziles, S18 1/4° W37 Poles to the middle of the Baltimore and Ohio Railroad and
continued 3 Poles, in all 40 Poles to a Maple tree on the South side of a culvert and East side of a
River near the line between said Railroad Company’s ground and [Bevious], extending through
[Bevious] S33 1/2°W.82 Poles to a large Sycamore tree standing in the | | of the bottom
near the foot of the hill at | Bevious] House, thence S22°E.22 % Poles and crossing a road in or
near the hill between said [Bevious] and J. W. Dawson these extending into said Dawson’s
toward the same course continued 67 %2 Poles, in all 90 Poles to a Sycamore tree on the cast side
of a river, thence S67°W.63 4/10 Poles to a stone on the east side of the Winchester and Paw
Paw Grade, in or near the hill of said Dawson’s Land, thence crossing said Grade S78° W46 4/10
Poles to a stake in a field on the land of Fayerweather and Lodew thence N22 1/2°W .48 7/10
Poles to a locust tree on the high bank at the said Railroad about 6 Poles South of a small hollow
and the course continued 44 Poles crossing the said Railroad to the upper end of Fayerweather
and Lodews bottom near the water’s edge of the Potomac River and extending down the same
course continued 54 Poles further to a sycamore and elm thence continuing down the said River
bordering along the water’s edge the following meanders to the beginning N 1/2° E25 Poles,
N.20°E40 Poles, N30 1/2°E21 Poles N67 1/2 °E54 Poles N82 1/2° E40 8/10 Poles to the line
between the land of Fayerweather and Lodew and M. A. Ziles thence S70 34 E 45 6/10 Poles
finally S80 1/4° E 23 3/10 Poles to the beginning, including all area of one hundred and eighty
one acres, 2 Roads and thirty three [ | have been given in due force of law in favor of the
incorporation of the town or village of Paw Paw in the county of Morgan bounded as herein set
forth, and it affirming to the satisfaction of the court, that all the provisions of chapter, forty
seven of the code of West Virginia have been complied with by the applicant for said
incorporation, the said town or village is duly authorized within the corporate limits its aforesaid
to exercise all the corporate powers conferred by the said chapter from and after the date of this
certificate.

Filed in the Circuit Court of Morgan County
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TOWN OF PAW PAW

RESOLUTION ON OPEN GOVIERNMENTAL PROCELDINGS RULES

$2684 P.DO0DZ /002

Pursnant to Chapter 6, Article 9A, Scotion 3 of the West Virginia Code, the Comncil of the

Town of Paw Paw does hereby adopt the following rules to make available, in advance, the date, time,

place and agenda of all regularly scheduled meetings of the Council, and the date, (ime, place and purposc

of all special meetings of the Council to the public and news media (except in the case of an emergency

roquiring immediate action) as follows:

1. Regular Meclings. A notice shall be posted and maintatocd
by the Clerk at the front door or bulletin board of the Town Hall of the
dale, tme and place fixed and entered of record by Council for the
holding of regularly scheduled meetings. In addition, a copy of the
agenda for each reguiarly scheduled m'u,l‘ing shall be posted at the same
location by the Clerk not less than 3 basiness days before such regular
meeting is to hc held. If a particular regularly scheduled meeting is
canccled or posiponed, a notice of such cancellation or postponement
shall be posted at the same location as soon as feasible after such
cancellation or postponernent has been determined.

2. Speelal Mectings, A notice shall be posted by the Clerk at the
[ront door or bulletin board of the 'T'own Hall not less than two business
days before a specially scheduled meeting is to be held, stating the daic,
time, place and purposc for which such special meeting shall be hield. I
the speeial mecting s canceled, a notice of such cancellation shall be
posted at the same location as soon as [easible ufier such cancellation has
been determined.

adopted by Council.

Adopted this 23rd day of June, 2011,

Mayor
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Recorder

These rules reparding notice of meetings shall replace any and all previous rules horctolore



"OWN OF PAW PAW

122 WINCHESTER STREET
P.0. BOX 35
PAW PAW WEST VIRGINIA 25434
PHONE (304)947-7476/FAX (304)947-5373
Email: pawpaw@frontiernet.net

State of West Virginia)
{to-wit
County of Morgan)

1, Alton E. Wolife Jr., do solemnly swear that I will support the
Constitution of the United States and the Constitution of the state of West
Virginia and the Ordinances of the Town of Paw Paw, and that I will faithfuily,
honestly, and impartially, without fear or favor, and to the best of my ability
perform the duties of the office of Mayor of the Town of Paw Paw, County of
Morgan, State of West Virginia for and during the period July 1, 2009 thru
June 30, 2014.

Il £ ieth, Je

ALTON E. WOLFE JR.

Subscribed and sworn to before me this 6™ day of August 2012 to be effective
immediately.

&7{@&% Brapll

Regina L. Brack, Recorder




WiN OF PAW PAW

122 WINCHESTER STREET
P.O. BOX 35
PAW PAW WEST VIRGINIA 25434
PHONE (304)947-7476/FAX (304)947-5373
Email: pawpaw@frontiernet.net

State of West Virginia)

(to-wit

County of Morgan)

I, Regina L. Brack do solemnly swear that I will support the
Constitution of the United States and the Constitution of this state
and the Ordinances of the Town of Paw Paw, and that T will faithfully,
honestly, and impartially, without fear or favor, and to the best of my
abiiity perform the duties of the office of Recorder of the Town of
Paw Paw, County of Morgan, State of West Virginia for and during
the period of July 1, 2011 thru June 30, 2013.

| i’Ll{A/’{/ a‘\’,‘%ﬂ:@c’\ j | . Fi):\,ﬁ_t [i\
Regina L. Brack

Subscribed and sworn to before me this 23" day of June 2011 to be
effective on July 1, 2011

AU £ L ax Al

Alton E. Wolfe, Ar. ayor



OWN OF PAW PAW
122 WINCHESTER STREET
P.0O. BOX 35
PAW PAW WEST VIRGINIA 25434
PHONE (304)947-7476/FAX (304)947-5373
Email: pawpaw@frontiemet.net

State of West Virginia)

(to-wit

County of Morgan)

I, David T. Clark do solemnly swear that I will support the
Constitution of the United States and the Constitution of this state
and the Ordinances of the Town of Paw Paw, and that I will faithfully,
honestly, and impartiaily, without fear or favor, and to the best of my
ability perform the duties of the office of Council Person of the Town
of Paw Paw, County of Morgan, State of West Virginia for and during
the period of July 1, 2011 thru June 30, 2013.

) ;

T .
j =! . - . W e -"!jz-l\ . f{:
g d s AU
David T. Clark

Subscribed and sworn to before me this 23" day of June 2011 to be
effective on July 1, 2011

\7/65,@/@\/@\ X%/m@i C

Reg‘?na L. Brack, Recorder



WH OF PAW PAW
122 WINCHESTER STREET
P.O. BOX 35
PAW PAW WEST VIRGINIA 25434
PHONE (304)947-7476/FAX (304)947-5373
Emait: pawpaw@frontiernet.net

State of West Virginia)

(to-wit

County of Morgan)

I, Susie Fletcher do solemnly swear that I will support the
Constitution of the United States and the Constitution of this state
and the Ordinances of the Town of Paw Paw, and that I will faithfuily,
honestly, and impartially, without fear or favor, and to the best of my
ability perform the duties of the office of Council Person of the Town
of Paw Paw, County of Morgan, State of West Virginia for and during
the period of July 1, 2011 thru June 30, 2013.

!/ (- : T
e - f= 4

Susie Fletcher

Subscribed and sworn to before me this 23" day of June 2011 to be
effective on July 1, 2011

%MQ\/&E{\@L&(‘/ i

Reéina L. Brack, Recorder




OWN OF PAW PAW
122 WINCHESTER STREET
P.0. BOX 35
PAW PAW WEST VIRGINIA 25434
PHONE (304)547-7476/FAX (304)947-5373
Email: pawpaw@firontiermet.net

State of West Virginia)

(to-wit

County of Morgan)

I, Eldridge J. Kerns do solemnly swear that I will support the
Constitution of the United States and the Constitution of this state
and the Ordinances of the Town of Paw Paw, and that I will faithfully,
honestly, and impartially, without fear or favor, and to the best of my
ability perform the duties of the office of Council Person of the Town
of Paw Paw, County of Morgan, State of West Virginia for and during
the period of July 1, 2011 thru June 30, 2013.

L // //,’/f/,, Pl
Eldrldge Jﬁgms -

Subscribed and sworn to before me this 23" day of June 2011 to be
effective on July 1, 2011

7%%% A Bao &

Regma L. Brack, Recorder



OWN OF PAW PAW
122 WINCHESTER STREET
P.O. BOX 35
PAW PAW WEST VIRGINIA 25434
PHONE (304)947-7476/FAX (304)947-5373
Email: pawpaw@frontiermnet.net

State of West Virginia)

{(to-wit

County of Morgan)

I, Joshua Miller do solemniy swear that I will support the
Constitution of the United States and the Constitution of this state
and the Ordinances of the Town of Paw Paw, and that I will faithfully,
honestly, and impartially, without fear or favor, and to the best of my
ability perform the duties of the office of Council Person of the Town
of Paw Paw, County of Morgan, State of West Virginia for and during
the period of July 1, 2011 thru June 30, 2013.

Voo Fibin

J5shua Miller

Subscribed and sworn to before me this 23" day of June 2011 to be
effective on July 1, 2011

. ‘;‘r" : ;
Wogun R Brgok,

Rngina L. Brack, Recorder




'OWN OF PAW PAW

122 WINCHESTER STREET
P.0. BOX 35
PAW PAW WEST VIRGINIA 25434
PHONE (304)947-7476/FAX (304)947-5373

Email: pawpaw@frontiernet.net

State of West Virginia)

(to-wit

County of Morgan)

I, Robert W. Rowzee do solemnly swear that I will support the
Constitution of the United States and the Constitution of this state
and the Ordinances of the Town of Paw Paw, and that I will faithfully,
honestly, and impartially, without fear or favor, and to the best of my
ability perform the duties of the office of Council Person of the Town
of Paw Paw, County of Morgan, State of West Virginia for and during
the period of July 1, 2011 thru June 30, 2013.

ST ([ 2

Robert W. Rowzee

Subscribed and sworn to before me this 23™ day of June 2011 to be

effective on July 1, 2011
é@u@{w o ?‘\ \@{”VU&/

Reglna L. Brack, Recorder




TOWN OF PAW PAW

ORDINANCE CREATING/RATIFYING A SANITARY BOARD
OF THE TOWN OF PAW PAW

WHEREAS, the Town of Paw Paw (the "Town'") now contemplates the construction and
equipping of the sanitary sewerage system, and future additions, extensions and improvements thereto
(the "System™), pursuant to Chapter 16, Article 13 of the West Virginia Code of 1931, as amended (the
"Act™); and

WHEREAS, the Act requires that a sanitary board be established in connection with the
issnance of sewer revenue bonds, as aforesaid, and in connection with the custody, administration,
operation and maintenance of such a sewer system by a municipal corporation,;

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE TOWN COUNCIL
OF THE TOWN OF PAW PAW AS FOLLOWS:

Section 1. The Council of the Town (the "Council") does hereby create and establish a
Sanitary Board (the "Sanitary Board" or "Board"), with all powers and duties as provided in and pursuant
to the Act.

Section 2. Composition; Chairman; Appointment of Members. The Sanitary Board shall
be composed of the Mayor of the Town, who shall act as Chairman of the Sanitary Board, and two
persons appointed by the Council. During the period of construction of the System or any additions
thereto, one member must be a registered professional engineer. The engineer member of the Board need
not be a resident of said municipality. After the construction of the System has been completed, the
engineer may be succeeded by a person not an engineer. The appointees shall originally be appointed for
terms of 2 and 3 years respectively, and upon the expiration of each such term and each succeeding term,
appointment of a successor shall be made in like manner for a term of 3 years. Vacancies shall be filled
for an unexpired term in the same manner as the original appointment. No officer or employee of the
Town, whether holding a paid or unpaid office, shall be eligible to appointment on the Sanitary Board
until at least 1 year after the expiration of the term of his public office.

Section 3.  Organizational Meetings ; Vice Chairman, Secretary, Treasurer; Official
Bonds. As soon as may be practicable following the appointment of a new member of the Sanitary
Board, the Board shall hold an organizational meeting and choose a vice chairman from among its
members, and a secretary and treasurer, who may be one person and need not be a Board member, and
such officers shall hold office at the will of the Board. No bond shall be required of the Board members
as such, but the treasurer, whether a member of the Board or not, shall give bond as required under
Section 9 hereof. '

Section 4. Compensation and Expenses of Board Members. The members of the
Sanitary Board shall receive such compensation, if any, for their services, either as a salary or as
payments for meetings attended, as the Council may determine, and shall be entitled to payment for their
reasonable expenses incurred in the performance of their duties. Any such compensation and expenses
paid solely from funds derived from the System, but there shall be no liability upon the Town for any
compensation or expenses so incurred.




Section 5.  Powers, Duties and Limitations.

A. The Sanitary Board shall have the supervision and control of the custody,
administration, operation and maintenance of any and alf works for the collection, treatment and disposal
of sewage, which are now owned or may hereafter be acquired by the Town.

B. The Sanitary Board shall have power to take all steps and proceedings and to make
and enter into all contracts or agreements necessary or incidental to the performance of its duties and the
execution of the powers granted to such Board by the Act, as the same now exists and may hereafter be
amended; but the powers of the Sanitary Board shall be subject to all restrictions and limitations
contained in the Act as the same now exists or may hereafter be amended.

C. The Sanitary Board may employ engineers, architects, inspectors, superintendents,
managers, collectors, attorneys and such other personnel as in its judgment may be necessary in the
execution of its powers and duties, and may fix their compensation, all of whom shall do such work as the
Board shall direct. All such compensation and all expenses incurred in carrying out the provisions of the
Act shall be paid solely and only from funds provided under the authority of the Act, and the Board shall
not exercise or carry out any authority or power given it so as to bind the Board or the Town beyond the
extent to which money shall have been or may be provided under the authority of the Act. No contract or
agreement with any contractor or contractors for labor and/or material exceeding the sum of $10,000 shall
be made without advertising for bids, which bids shall be publicly opened and award made to the best
bidder, with power in the Board to reject any and all bids.

D.  The construction, acquisition, improvement, equipment, custody, operation and
maintenance of any such works for the collection, treatment or disposal of sewage and the collection of
revenues therefrom for the service rendered thereby shall be under the supervision and control of the
Sanitary Board.

E. After the construction, acquisition, installation and completion of such works, the
Sanitary Board shall operate, manage and control the same and may order and complete any extensions,
betterments and improvements of and to the works that the Board may deem expedient if funds therefor
be available or made available as provided by the Act, and shall establish rules and regulations for the use
and operation of the works and of other sewers and drains connected therewith so far as they may affect
the operation of such works, and to do all things necessary or expedient for the successful operation
thereof, and the Board shall have in addition hereto any and all powers granted to it by the Act, or which
may be granted to it by amendments to the Act, hereafter made, subject to any and all restrictions and
limitations therein contained.

Section 6. Duty of Board to Restore Property Damaged by its Activities. All public ways
or public works damaged or destroyed by the Sanitary Board in carrying out its authority under this
ordinance and the Act shall be restored or repaired by the Board and placed in their original condition, as
nearly as practicable, if requested so to do by the proper authorities, out of the funds provided by the Act.

Section 7. Publication of Financial Statement. The Sanitary Board shall prepare a
financial statement and cause it to be published as a Class I legal advertisement in compliance with the
provisions of Chapter 59, Article 3 of the West Virginia Code of 1931, as amended, and the publication
area for such publication shall be the sanitary district. Such statement shall contain an itemized account
of the receipts and expenditures of the Board during the previous fiscal year, showing the source from
which all money was derived, and the name of the person to whom an order was issued, together with the
amount of such order, and why such order was issued, arranging the same under distinct heads, and
including all money received and expended from the sale of bonds, and also a specific statement of the
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debis of such Board, showing the purpose for which any debt was contracted, the amount of money in all
funds at the end of the preceding year, and the amount of uncollected service charges. Such statement
shall be prepared and pubfished by the Board as soon as practicuble afier the close of the fiscal year, The
statement shall be swormn to by Lhe chairman and secretary und treasuror of the Board,

Seclion §. Procedurs for Dicburcement uf Fuade AT fandc nader the snpervision nf the
Sanitary Board shall be disbursed, a5 dishursements are required, by chock drawn upon the proper fund or
gecount, and such checks shall be properly signed by the anthorized officer or agent of the Board. All
such dishursements shall be approved by the Board. _

Section 9. Fidelity Bonds. The Sanitary Board shall require all persons who collect or
otherwise handle funds of the Board or the Sysicm (o furnish 4 good and proper bond, with a recognized
and reputable surety, conditioned upon the faithful perfonmnw ol their duties and for the proper handling
and care of said funds in their hands, Such bond shall be in an amount equal w the sum of mongy which
might at any one time be in the hands of such person or persons. :

Scetion 10, Effective Date. This Ordinance ghall take effect imingdiately tollowing the
second reading hereon, L o

Passed on First Reading; 0 rune23, 2011

Passed an Second Rcad_i_n.g: : ) ulki | 1) » 2011

LATTE o I B Wl RrEAAS TTEmSNOTIOON



Town of Paw Paw
Sewer Revenue Bonds, Series 2012 A
(West Virginia Infrastructure Fund)

PETITION OF SANITARY BOARD

The Sanitary Board of the Town of Paw Paw (the "Town") hereby petitions the Council of the
Town to enact an ordinance directing that sewer revenue bonds of the Town be issued pursuant to the
provisions of Chapter 16, Article 13 of the West Virginia Code of 1931, as amended, such bonds to'be in
an amount not to exceed $750,000 for the purpose of financing a portion of the cost of acquisition and
construction of certain additions, betterments and improvements to the existing sewerage system of the
Town, together with all necessary appurtenances, and the costs of issuance and related costs.

Directed this 10th day of July, 2012.

SANITARY BOARD OF THE TOWN OF PAW PAW

691420.00001



TOWN OF PAW PAW

AN ORDINANCE SETTING FORTH THE RATES, FEES AND
CHARGES FOR SERVICE TO CUSTOMERS OF THE
SEWERAGE SYSTEM OF THE TOWN OF PAW PAW,

THE COUNCIIL OF THE TOWN OF PAW PAW HEREBY ORDAINS: The following
rules, rates and charges are hereby fixed, determined and established for municipal sewerage
services provided to all general domestic, commercial, and industrial customers of the Town of
Paw Paw’s Municipal Sewage Treatment Plant and Collection System, commencing upon the
effective date as hereinafter provided, and in accordance with the following Rates and Schedules:

RULES AND REGULATIONS

I Rules and Regulations for the Government of Sewer Ultilities, adopted by the Public
Service Commission of West Virginia, and now in effect, and all amendments thereto and
modifications thereof hereafier made by said Commission.

SECTION 1 - TARIFE

SCHEDULE 1
APPLICABILITY
Applicable in entire territory served.
AVAILABILITY
Available for general domestic, commercial and industrial service.
RATES
First 5,000 gallons used per month $9.95 per 1,000 gallons
Next 15,000 gallons used per month $6.00 per 1,000 gallons
Next 15,000 gallons used per month $5.00 per 1,000 gallons
All Over 35,000 gallons used per month $4.00 per 1,000 gallons
MINIMUM RATES -
The minimum monthly charge shall be $29.85 per month based on 3,000 gallons used per
month.
FLATRATE CHARGE

Available for sanitary sewer service to metered water users and users who obtain water
from wells. Flat rate of $39.80 based on 4,000 gallons per month.

CHS803396,2 i



DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full within twenty (20) days of the
due date of bill, ten percent (10%) will be added to the net amount shown. This delayed
payment penalty is not interest and is to be collected only once for each bill where it is
appropriate.

TAP FEE
The general charge for making each service connection shall be the greater of $500.00 or
the actnal cost of connection (including labor and/or contracted services) to make an
ordinary connection to the sewer system. The actual cost will be determined at the sole
discretion of the Town.

WATER DISCONNECT-RECONNECT-ADMINISTRATIVE FEES

Whenever water service has been disconnected for non-payment of sewer bills, a
disconnection fee of $25.00 shall be charged; or in the event the delinquent sewer bill is
collected by the Town in the field, an administrative fee of $25.00 shall be charged. A
$25.00 reconnection fee will be assessed for each occurrence where water service to
sewer customers is restored, after water service has been terminated for nonpayment of
sewer bills, Reconnection after hours (Monday - Friday after 4:.00 p.m., anytime on
holidays and weekends) an additional $25.00 fee shall apply.

SECURITY DEPOSIT
Shall not be more than either one hundred dollars ($100.00} or two-twelfths (2/12) of the
average annual usage of the applicant’s specific customer class, whichever is greater.

RETURNED CHECK CHARGE ,
A service charge equal to the actual bank fee assessed fo the sewer utility up to a
maximum of twenty-five dollars ($25.00) will be imposed upon any customer whose
check for payment of charges is returned by the bank due to insufficient funds.

INCREMENTAL COSTS
An amount not to exceed $4.00 per 1,000 gallons is to be used when a bill reflects
unusual consumption which can be attributed to eligible leakage on the customer’s side
of the meter. This rate shall be applied to all such consumption above. the customer’s
historical usage. The Town’s Sanitary Board shall establish a nondiscriminatory policy
regarding this provision for leak adjustments.

EFT. ACH, CREDIT CARD AND DROP BOX PAYMENTS

A service charge will be imposed on EFT, ACH, Credit Card or Drop Box payments.
The amount shall be equal to the actual charges to the utility from the financial institution
for processing payment.

CH5803396.2 2



SCHEDULE 2

SURCHARGE FORMULA FOR USERS PRODUCING UNUSUAL WASTE
The charge for the treatment of unusual waste will be calculated on the basis of the
following formula:

Ci=VoVi+ BoBi+ SoSi
Ci = Charge to unusual users per year.

Vo = Average unit cost of transport and treatment chargeable to volume,
in dollars per gallon.

Vi = Volume of wastewater from unusual users in gallons per year.

Bo = Average unit cost of treatment, chargeable to Biochemical Oxygen
Demand (BOD) in dollars per pound.

Bi = Weight of BOD frem unusual users in pounds per year.

So = Average unit cost of treatment (including sludge treatment)
chargeable to total solids in dollars per pound.

si - = Weight of total solids from unusual users in pounds per year.

When an unusual user is to be served, a preliminary study of its wastes, and the cost of
transport and treatment thereof, will be made. Waste containing materials which, in the
judgment of the Town, should not be introduced into the sewer system, need not be
handled by it. The results of this preliminary study will be used to determine the
feasibility of the proposed sewer setvice and the charge therefore, based upon the formula
set out above.

Thereafter, unusual sewage service will be monitored on a regular basis and at the
conclusion of each fiscal year, based on the investigation aforesaid and -audit of the
Town’s records, new cost figures will be calculated for use in the-above formula. The
cost of establishing the monitoring facilities shall be paid by the unusual user. Based on
these audited figures, additional billings covering the past fiscal year will be made for
payment by each unusual user, or refund given by the Town, as the case may be. Such
audited figures will then be used for the preliminary billing for the next fiscal year, at the
end of which an adjustment will be made as aforesaid.

CI15802396.2 3



SCHEDULE 3

SURCHARGE FORMULA TO BE APPLIED IN €ASES WHERE SURFACE DRAINAGE IS
CONNECTED TO THE TOWN'S SANITARY SYSTEM

APPLICABILITY
Whenever the Town has discovered that a customer’s roof drain, downspouts, storm
sewer, or other similar facilities conducting surface water has been connected to the
Town’s sewer System and such customer has failed to take appropriate action within
thirty (30) days of receipt of a demand by the Town, in accordance with the Rules and
Regulations of the Public Service Commission to eliminate such connection, a surcharge
will be imposed upon the customer calculated on the basis of the following formula:

S=AxRx.0006233xC
S = The surcharge in dollars,

A = The area under roof and/or the area of any other water collection
: surface connected to the sanitary sewer, in square feet.

R = " The measured monthly rainfall, in inches.

0006233 = A conversicn factor to change inches of rain x square feet of
surface to thousands of gallons of water.

C = The Town’s approved rate per thousand gallons of metered water
usage.

The Town shall not impose the surcharge unless and until the customer has been notified
by certified mail, return receipt requested, or by hand delivery, that it has been
established by smoke testing, dye testing, or on-site inspection that rain or other surface
water is being infroduced into the sanitary sewer system at the customer’s location, and
that the customer has not acted within thirty (30) days from receipt of such notice to
divert the water from the sanitary sewer system. '

Said surcharge shall be calculated and imposed for each month that said condition
continues to exist. Failure to pay the surcharge and/or correct the situation shall give rise
1o the possible termination of water service in accordance with the Rules and Regulations
of the Public Service Commission of West Virginia.

CHS58033952 4



SCHEDULE 4

FORMULA FOR CERTAIN NON-METERED INDUSTRIAL PLANTS
Applicable inside and outside of the corporate limits of the Town of Paw Paw.

Where the amount of sanitary discharged into the Town’s wastewater collection and/or
transmission and/or treatment system by certain industrial plant or plants cannot be
accurately determined by the use of the plant’s meter or meters, and said plant cannot
install a flow meter to measure such waste, a special formula will be used whereby such
plant or plants will pay to the Town a sewer charge calculated at fifty (50) gallons of
water per each employee at the plant each working day.

SECTION 2 — TARIFF EFFECTIVE DATE

The rates, charges and penalties provided herein shall become effective forty-five (45)
days after enactment, or as soon thereafter as the same may be approved by the Public Service
Conunission of West Virginia.

SECTION 3 - SEVERABILITY:; REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance are severable, and if any clause, provision or section
hereof shall be held void or unenforceable by the West Virginia Public Service Commission or
any court of competent jurisdiction, such holding shall not affect the remainder of this
Ordinance. Upon the effective date hereof, all ordinances, resolutions, orders or parts thereof in
conflict with the provisions of this Ordinance are, to the extent of such conflicts, hereby
repealed, and to the extent that the provisions of this Ordinance do not touch upon the provisions
of prior ordinances, resolutions, orders or parts thereof, the same shall remain in full force and
effect.

SECTION 4 - STATUTORY NOTICE AND PUBLIC HEARING

Upon introduction hereof, the Town Recorder shall cause to be published a copy of this
Ordinance once a week for two (2) successive weeks within a period of fourteen (14)
consecutive days, with at least six (6) days between each publication, in the Morgan Messenger,
a qualified newspaper of general circulation in the Town of Paw Paw, and said notice shall state
that this Ordinance has been introduced, and that any person interested may appear before
Council on Monday, September 12, 2011, at 7:00 p.m., which date is not less than ten (10) days
after the date of the first publication of the Ordinance and notice, and present any comment or
protest thereto, following which hearing, Council shall take such action as it shall deem proper.
Copies of this Ordinance shall be available to the public for inspection at the office of the Town
Recorder, Paw Paw, West Virginia.

CHS8033%96.2 5
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Town Council Minutes
Aupgust 1, 2011

Meeting was called to order at 7:00pm

Present: Mayor Alton Wolfe, Recorder Regina Brack, Council persons
David Clark, Susie Fletcher, Edridge Kerns, Joshua Miller, Robert Rouzee,
and Chief of Police Darrell Cox. Also present Gary Klavahn from the State
Road Dept. Jack Delawder, Carl Cogill, and Roger Ross.

Gary Klavahn was here to discuss the problem with our water line under the
bridge on Winchester Street. He recognizes the problem and agrees that it is
the responsibility of the State Highway Department. He also recognized the
deficiency of the engineering when the bridge was built. His advice is to
write a Jetter to The Commissioner, Mr. Maddox and include our financial
need for assistance, an estimate for the cost to move the water line and
suggestions from our engineer as to how and the consequences if we don’t
do something.

Mr. Cowgill is questioning his sewer charges and we will contact PSC for an
explanation as to the rational for sewer only charges. We also invited him to
the meeting on September 12, 2011 to speak with Chuck from Griffith and
Associates. Chuck will be here to explain rate increases ete. at a public
hearing. He also complained about a tree on Cathy Street that he feels is
blocking the roadway and the tree on the corner of Ambrose and Winchester.
Allegheny Power is going to remove the tree on Ambrose and we will
contact the property owner of the tree on Cathy Street.

Jeannie Kerns has complained about her water quality in her home and Jack
Delawder, our Water Plant Manager has taken care of the problem. Ms.
Kerns also wants to be refunded the amount of her HUD loan from many
years ago. We previously advised Ms. Kerns that this is not possible and this
council reinforced that decision,

‘We had the second reading of the Sanitary Sewer Ordinance, the second
reading of the Livestock amendment and the First Reading of the Rate

Ordinance.

A large capacity water meter has been purchased to accommodate Hardrock



WARE L 1d cCuls D0 Llarnm TUWEY W row rriw SJUNTOY rodsa Page %

Tunnel IV. They will be using the water for dust control during the
renovation of the CSX Tunnels. This measure was approved with a motion
from Robert Rowzee, second Eldgridge Kerns, all in favor. Jackie will be
asked to read the meter every week for a time, then twice monthly and then
monthly when we determine the amount of water usage. The meter is in the
possession of Hardrock.

The council agreed to use WEC for the asbestos inspection of the four {4}
properties previously targeted for demolition and because of the inexpensive
quote we will do all four (4) houses at once, motion Eldridge Kerns, second
Dave Clark, all in favor.

Herb Hillary of DHHR Charleston made us aware of the state imitative to
have asbestos testing as part of our Building Permits. It is qot required at this
time and other small municipalities are not currently doing this according to
Mr. Hillary.

Meeting Adjourned — all in favor

Respectfully submitted, Regina Brack Recorder k@oﬁw& m&,

Approved by council [ | Q} T

|
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TOWN COUNCIL MEETING
SEPTEMBER 12™ 2011

A public hearing was held prior to the regular meeting for discussion of the
water and sewer rate increase. Present Mayor Alton Wolfe, Recorder Regina
Brack, Council persons Susie Fletcher, Joshua Miller, Eldridge Kerns and
David Clark. Also present a representative from Griffith and Associates Mr.
Chuck Korik, Carl Cowgill, Barbara Shrier and William Hayes. Alsc present
Deputy Sheriff Scott Lemon.

Mr, Knurek answered general questions and explained the rationale for our
rale increase.

Mr. Cowgill questioned the charge for sewer only customers. Mr. Knurek
explained sewer only customers are charged based on 4000 gallons of water
used according to PSC guidelines.

Ms. Shrier expressed concerns on behalf of low and fixed income people in
Paw Paw who may not be able to afford a rate increase. Mr. K. explained
the way in which these amounts were determined,

Meeting called to order at 7:10pm

The second reading of the Rate Ordinance was heard in compliance with the
requirements of our SCBG for sewer replacement

Present: Mayor Alton Wolfe, Recorder Regina Brack, Council persons Susie
Fletcher, Joshua Kerns, David Clark, and Eldridge Kerns. Not in attendance
Robert Rowzee. Also present Carl Cowgill and William Hayes.

Mr. Hayes is exploring the possibility of drilling a well on his commercial
property to wash cars. He would design the car wash sc the water could be
recycled. The town will explorer the reason wells are not permitted in town
limits and revisit at a later date.

He also wanted clarification regarding agenda consideration.
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Mr. Cowgill once again has requested gravel for ruts in Cathy Street, He is
also complaining about pine trees hanging over Ambrose Avenue. He was
advised that is not a town issue, it is the property owner’s responsibility.
Mr.Cowgill has asked the town to consider installing a water meter on his
well. The town will consider it but first we must check with Jack Delawder
and determine if it is possible. This meter will be at Mr.Cowgills expense
and must be readable to the outside of his residence.

Minutes from the meeting of August 2, 2011 was read and approved without
change.

Bills were submitted for approval,
Point of information — Audit cost for two (2} years $12,000.

A Building permit for Donny Grady was denied. Double wide trailers cannot
be placed on rental property.

Trick or Treat will be held on October 29™ 2011, Winchester Street will be
closed from Moser Avenue to Cinder Lane. Motion by Susie Fletcher,
second Dave Clark, yea Alton Wolfe, abstained Josh Miller and Eldridge
Kerns.

Tina Lewis is approved to electronically sign the 941 debit to our bank
account for tax depesits. This action is required by the tax department,
Motion by Dave Clark, second Susie Fletcher, all in favor. Point of
information — Fer Natalie Crabtree no paperwork is required at bank.

The Morgan County Partnership has requested help with a Prescription Drug
Pick-up on October 29 2011 here at Town Hall between 10am and 2pin.
Josh Miller has volunteered.

We will purchase a camera for Building Enforcement Pictures to assist with
court proceeding and any other function of town government that requires
photo’s. Tina will keep a sign out sheet. Motion Dave Clark, second
Eldridge Kems, all in favor.

The Council Approval Form for United Wrecker additional $8090.00 for
extra trip with equipment submitted for inclusion to minutes.
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By motion from Dave Clark, the town will subpoena violators of our
building and clean up ordinances to court for non compliance, second
Eldridge Kerns, all in favor.

Advised council of the agreement with the Library as previously approved
per the budget. The town pays the water bill and balance is in the form of a
check. We will wait until we see what the amount for the new bill will be.
The Library has requested snow removal service from the town. The town is
not equipped to perform this service and by unanimous agreement we will
have to tell the Library no.

Approval was given for Gina Brack and Tina Lewis to attend the Municipal
Officials and Assistance Seminar in October and Clerks and Recorder
Seminar in November. Motion by Eldridge Kerns, second Dave Clark, all in
favor.

Mayor Wolfe is seeking approval to survey the Town Hall property and as
funding is available put up a perimeter fence around the back of the lot and
new handicapped ramp in the front of building. This will allow the building
to be secure. We will call Moreland Surveyors, motion Dave Clark, second
Susie Fletcher, all in favor,

A new park committee has been formed including Jeanne Clark, Jean Lyons
Roger Ross, Peggy Sharp and Helena Moser

The gate will be reinstalled to control access to the park, motion Susie
Fletcher, second Josh Miller, all in favor

Meeting adjourned, motion Josh Miller, second Eldridge Kems, all in favor.

Respectfully submitted: Regina Brack, Recorder &’W M

Approved council meeting IO} 3 ) i
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o NOTICE OF PUBLIC HEARINGON . -
TOWN OF PAW PAW SEWER RATE ORDINANCE

A o blic hearing wilt bie hald on Monday, Sepiember 12, 2011, at 7:00 pm.,
prevaiiing time, on the folowing ordinance which was infroduced on August 1, 2031,
Any person interested may appear befere the Town Colngil of the Town “of Paw Paw

*at the Town Hall, Paw Paw, West Virginie, 'and present, any commant” or protest

. thersfo. Following which hearing Town Gotind ghai 1eke slich action as it shall'deem .

propar. . €
V i:i. o k%
TOWN OF PAW PAW" |

AN ORDINANCE SETTING FORTH THE RATES, FEES AND CHARGES FOR
SERVICE,TO CUSTOMERS OF THE SEWERAGE SYSTEM OF THE TOWIN OF PAW
AN R 5 R AR IR TR N
_THE COUNGCIL OF THE TOWN OF PAW PAW HEREBY ORDAINS: Tha following
rules, rates and charges are hereby fixed, determined ‘and established for munigipal
- sewerage 'servioes - provided ‘to @l -general domestic, commercial and industrial
" custémers-of the, Town .of Paw Paw's Municipal Sewage Treatment Flant and
Collection System, commercing uponthe effective date'as hersinafter provided and in

aceordangs with the following Rates and Schecues: R

RULES AND REGULATIONS -

1. Aules and Regulations for the Government of Sewsr Utilities, adopted by the.
Public Senvics Commission of West Virginia, and now in effect, and ail..
. amendments “thersto and modifications thereof hergafter mads oy sald
. Commisslon.’ - o .

it SECTION.1-TARIFF

‘ o 8C Fi
AEBLCABILITY, p= "y -
- Apphicable in entire territqr.y_:_sewed. "

AVALABILITY

Avallable for general domastic, commarcial and Industrial service.
BATES . '
- First

5,000 galicns used per month. . %9.95 per 1 000 galions
Next 15,000 gallons used per monith - $5.00 per 1,000 gallons
1 Mext 5,000 galidns used par month . $5.00 per 1,000 gallons

- AliOver + 35,000 gafions used pgrlmonjth $4.00 per 1,000 ga!lons
MNMUMBATES © .
The minimum monthly charge shall be $29.85 per month based on 3,000 gallons
‘uded par momth. ; ) : .

£ AT RATE CHARGE'

Avallable for sanftary sewer servics to metered water users end users who obtain

water from wells, Flat rate of $39.80 based on 4,000 gallons per month.

' DELAYED PAYMENT PENALTY : '
The above scheduis is net. On all accourts not pald in full within twenty (20} days
of the dus date of bil, ten percent {10%) will be added 1o the net amount shown,

Tris delayed payment peralty is rot interest and is to be' collected only once for
each bil where it is' appropriste. :

TAPFEE . L . :

" The general charge for meking each servics connection shall be the greater of
450000 or the' actual cost of connection (including labor. and/or contracted
_services) to make an ordinary connection te the sewer system: The actust cost wi
be determined_}q‘: the sole discretion of the Town., .

APPLICABLITY -

Thereafter, unissual Sewage service will be manitored on a reguler basis and at {
. conclusion of each fiscal yeer, based on the investigation aforesald and audit of t
Town's records, new cost figures wil be caloviated for use.infthe above formu
The cost of establishing the menitoring facilities shall be paid by the unusual us
- Based on these audited figires, additional bilings Coveting the: past fiscal year
be made for payinent-by each uridsual user, or refund glven by the Town, as t
~case may be. Stich-audited figures Wil then be used for the prefimiirery -billng -
" the next fiscat year, at the end of which an adjustment will be made as aforesald.

- SCHEDULE3

SURCHARGE FORMULA TO BE APPLIED IN CASES WHERE SURFAGE DRAINAG
S GONNECTED TO THE TOWN'S SANTARY SYSTEM vy

e,

Whanever the Town has discoverad. thai a customer’s roof drain, downspou

storm sewer, or other-similar facilities - condugting -surface “watef” has be
..connected to the Town's sswer. system and such customer hes falled 1o te

appropriate ‘action within-thirty (30} days of racelpt of a demiand by the Town,

aboordance with the Rules and Regulations of the Public Service Commission

eliminate such connection, a surcharge wil be imposed upon the custon
_ calculated on the basis of the following formula:” ' L

S =AxRx.0006283 % C.
§ = The surchargs In dollars.

A = The area undér roof and/or the ai‘éa of any other watef cbll_ection
surfaca connected fo the sanitary sewer, in square feet. -

R = The meastied monthly rainfal, i inches.

0006233 = Aconversion factor to changs inches of rain x squara feet of . -
. _surface to thousands of galions of water, .

G = The Town’s aoprovad rate per thousand galions of métered water
o Usage.. ' - ' o . :

The Town shall not impose the surcherge unless and unill the customer !
‘been notified by certified mall, ratufn receipt requested, or by hand delivery, t
© It has, been established by smoke testing, dye testing, or on-site inspect
that raln or ofher surface water is being infoduced into the saritary sen
system at the ‘customer’s location, and that the customer has not acted wil
thirty {30) clays from recelpt of such notice to divert the water from the’ sanfl
sewer systerm, ' T e .

Said surcharge shall be caicuiated and imposed for each month that-seid condt
continues to exist. Fallire to pay the surchargs and/or comect the stuation s
give rlse to the possible termination of water'senvics in-accordance with the Rt
and Regulations of the Public Service Comimission of West Virginia,

SCHEDULE 4 ‘
FORMULA FOR CERTAIN NON-VETERED INDUSTRIAL PLANTS :
Applicable inside and outside of the corporate limits of the Town of Paw Paw.

Whers the amount of sdnitary discharged Into the Town's wastawaler colles
and/or transmission and/or treaiment system by certain industrial plant or ple
cannot be acourately determined by the usa of the plant's meter of meters, .
said plart cannot install a flow meter 1o measus such wasts, a spacial formula
be used whereby such plant or piants wilt pay to the Town a sewer che
calculated at fity {50) gellons of water per each employee at the plant each worl

day.



WATER DISCONNECT-RECONNECT-ADMINISTRATIVE FEES - - - i
Whenever water senlee has baen disconnecied far nun‘paymeant of sewer bills, a
disconnection fes of $24.00 shall be chargéd, or in the event the gelinquent sewer
oill Is cofiectad by the ToWwn In the figld, an administrative fee of $25.00 shall be’
charged. -A $25.00 recornaction fee will be assessed for eath ocourrence whers
water service -to sewer customers is restored, sffer water service has been
termirated for .nonpayment of sewer blls, Reconnection after hours g\donday -
Fﬂd?y after 4:00 p.m., anytime on holidays and weekends) an additional $25.00 fee
shall apply. ¢+ S

SECURTY DEPOSIT ~ o

Shali ot be more than either ong hundred doliars i$100.00) or twe-twelfths (2/12)
of the average annual usagé of the applicant’s specific custormer class, whichever
is greater. - U ‘

- RETURNED GHECGK CHARGE o
A service charge equel to the actual bank fea asiessed to the sewer ulity up to a
maximuem of twenty-fiva dollars ($25,00) will be imposed Upon any customer whose
check for payment of charges Is returned by the bank dua to Insufficlent funds,

- INCREMENTAL COSTS . ‘ ) s
An amolnt not to excesd $4.00 per 1,000 galions Is to be used when a bilt reflects
unusual censumption which can be attributed to eligiole leakage on the customer’s
sida of the meter. This rate shall be applied to all such consumption above the

“customer's historical usage. The Tewn's Sanitary Board shall estabiish a-

-nondiscriminetory policy r.egar'ding this provision'for leak adjustments, -

"EET, ACH, GREDIT CARD AND DROP BOX PAYMENTS E
A senice charge’ wil be imposed on EFF, ACH, Credit Card of Drop Box

* pdyments. The amourt siiall be equal to- the actual charges to the dtfity from the
financlal Instftution for processing payment. T ' -

o SCHEDULE 2 ,
SURCHARGE EORMULA FOR USERS PRODUCING UNUSUAL WASTE

_The charge for the treatment of unustal waste wil be caiculated on the basis of the
féllotwing formula; | o T ' :

Ci = VoVl + BoBi + 5081

Ci= Cnarge'tc-uni{suai ui-j.ers‘peryeér.\

Vo= Average unit cost of franspoit and treatment chargesble 1o volume, In dollars

. per galion. '
Vi < Volume of}Wés‘tewatér_'fn;m unusual users in gallons per year.

' Bo -'--A\(;arage unit cost of treatment, chargeable to Bidchamical Oxygen Demand
(8O0} In doliazs per pound. : : .

Bi = Welght of BOD from unusual users in bo'uu{j\s per yesr.
. - . 2

" So = Averags unit cost of treatment fncluding sludge treatment) chargeable In
© ' lotal solids in dolars per paund. :

§i= Welght of total selids from unusual users in pounds pe'r year,

When an unusual user s to' be sevad, & preliminary study of its wastes, and the
aost of transport and treatment thereof, wil be made. Waste contalning materials
which, 'in the ?ud%ment of the Town, should not be introduced into the sewer
system, need not be handled by it. The resulis of this preliminary study wil be used
to determine the feashbilty of the g;oposed sewer service and the charge therefore,
based tpon the formula set out above, : ;

Town Recordsr, Paw Paw, West Virginia.

SECTION 2 - TARIFF EFFECTIVE DATE
_The rates, charges and penalties provided herein shall become sffective forly-five
(45) days after enactment, or a5 5o0n thereafter a5 the same may be approvad by the
Public Service Commission of West Virginia.

SEGTION 3 - SEVERABILITY; REPEAL OF CONFLICTING QRDINANCES

The provisions 'of this Ordinance are severable, and if any clause, provision or
section hereof shall be held veid or unenforceable by the West Virginia Public Service
Commisslon or-any court of competent jurisdiction, such holding shall net affect the
remainder of this Crdinance. Upon the effective date hereof, al ordinances,
resolutions, orders or parts therect in conflict with the provisions of this Ordinance are,
to the extent of such conflicts, hereby repealed, and to the extent that the provisions
of this Qrdinance ¢io not touch upon the provisions of prior ordinances, resolutions,
orders or parts thereof, the same shall remain in Ul force and effect. .

SEGTION 4 - STATUTQRY NOTICE AND PUBLIC HEARING

Upon Introduction hereaf, the Town Recorcer shall cause to be pulished e copy of
this Ordindrce oncs a week for two (2) successive weeks within a period of fourtean
114) consecutive days; with at least 'six (8} days between each ‘publealion, in The
Morgan Messenger, a queliied newspaper of general siroulation in the Town of Paw
Paw, and said notice shall stats that this Ordinance has been introdiced, and that any
person Intarested may ‘appear betore Counclt on Monday, Septembsr 12, 2011, at
7:00 p.m., which date s hot less than ten (10) days after the date of the first

. publication of the Ordinance and notics, and present any comment or protest thareto,

following which hearing, Councll shall take such action as it shall desm proper. Coples
of this Ordinance shall be available to the public for inspection at tha office of thg

Frst Reading: Auqust 1, 2011
ggdcoggbll?ce ?afzﬁng¢ Sggtembg[_ 12, 2011
" TOWNOFPAWPAW
Mayo}: Alton Wolfe, Jr. .
: Rgcordz_ér? Regina Brogk ' - -
 GERTIFICATION AND NOTIC l

! hereby certify that the foregolng s & true and accurate copy of an Ordinance
which has bean Introduced-and adopted on first reading at a meeting of ths
Town. Council_of tha: Town of Paw Paw held August 1, 2011, pursuant 10
proper notice, at which mesting a quorum was present and acting throughout
Any person interested may appear befcre the Town Councll of the Town of
IPaw Paw at the.Town Hal, Paw Paw, West Virginla, on” Monday, September 12,
2011, &t 7:00 p.m., being the date, time and place of the proposed finai adoption
of this Orcinance, and be heard. The Town Councll will then take such actlon as it
shalt deern proper. The proposed drdinance may be inspacted by the publlc at the
Office of the Recorder in the Town Hall, Péw Paw, West Virginia during regular office,
hours. ' : -

“

'fs/ Regina Brock

Recorder

8-10-2tmh

-



THIS IS TO CERTIFY that a legal publication

CERTIFICATE OF PUBLICATION

“

Public Notice of Sewerage Rates

of the Town of Paw Paw

placed by

Steptoe & Johnson

_ appeared for — 2. consecutive weeks in
THE MORGAN MESSENGER, a newspaper
published in Berkeley Springs, WV, in its issue
beginning :

September 21, 2011

and ending

September 23, 201l
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THE MORGAN

Words._840

SENGER, INC.

Charge $ _176.40

PUBLIC NOTICE OF SEWERAGE RATES OF
HE TOWHN OF PAW PAW

NOTICE is hereby given that the TOWN OF PAW PAW (the “Town") enacted an
ordinance on September 12, 2011 cortaining increased rates and charges for fur-
nishing sewerage service o 239 customers at Paw Paw and vicinity, in Morgan
County, West ¥irghnia. ' . ‘ :

The proposed rates and charges will becoms effective 45 days from the ddte the
ordinance was adoptad, unless atherwise crderad by the Public Service Commission,
and will produce appreximately $39,588 annually in addlticnal revenue, an increase
of 48.55%. The average monthly bili for the various classes of customers will be
changed follows: )

Residential (3,178 gafions) 1090 52.6%
Commercial (1,748 galions) $10.29 52.6% .
Public Autho{ity (7,654 gallons) $22.61 52.5%

The Town has no resale customners.

The increases shown are based on averages of all customers in the indicated
class. Individual customers may recelve increases that are greater or fess than aver
age. Furthermare, the requested rates and charges are only & proposal and are sub-
ject 1o change (increases or decreasas) by the Public Service Commission inits
review of this filing. The Public Service Commission shall review and approve br
modify the increased rates oniy upon the flling of a pelition within thirty (30} days of
the adaption of the ardinance changing said rates and charges by:

(1) Any customer aggrieved by the changed rates or charﬁes who presenis to'the
Public Service Commission a patition signad by not less than twenty-five peréeiit
(25%) of the customers served by the Town's sewerage systern; of -

(2) Any customner who is served by the Town's sewsrage system and who resides
outside the corporata fimits and who is affected by the change in said rates er charges
and who presents to the Public Service Commission a petitian alleging discriminatibr
between customers within and without the Town's beundaries. Said pefition shall be

accompanied by evidence of discrimination; or

(3} Any customer or group of customers who are affected by said change In rates -
who reside within the Town's boundaries and wha present & petition to the’ Publs
Service Commission alleging discrimination between sald custcmer or group of cys-
torners and other customers of the Town's sewerage system. Sald pefition shal b
accompanied by evidence of diserimination. o

All petitions should be addressed to the Executive Secretary, Public Seryich
Cammission of West Virginla, 201 Brooks Street, Post Office Box 812, Charlester,
Wast Virginia 25323, ol

A cpmplete copy of the propesed rates, as weli as a representative of the utilty to
provida any Information tequested concerning it, is availzble to all customers,
prospective customers, or their agents at the Recarder's Office at the Town Hall, Paw
Paw, West Virginia. , . ‘

A copy of the proposed rates is available for public inspection at the Office of the
Exactive Secretary of the Public Service Commission at 207 Brooks Street, Post
Office Box 812, Charleston, Wast Virginia 26323 -

Regina Brack
Tewn Recorder
8.21-2tm
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MINUTES
MEETING OF THE TOWN COUNCIL FOR THE TOWN OF PAW PAW
MAY 7, 2012

Meeting called to order at 7:00pm

Present — Mayor Alton Wolfe, Recorder Regina Brack, Council persons Susie
Fletcher, David Clark, Robert Rowzee, Eldridge Kerns, Chief of Police Tim Harthun,
Mr. John Webster, Mr. Tom Aman and Mr. William Hayes ir. Councilperson
loshua Miller was not present.

Mr. Webster is here to request the park for a public hearing regarding fracking.
There Is a great concern about this process and Mr. Webster is advocating
banning fracking but wants all sides to be heard. According to Mr. Webster the
State of West Virginia has advised that we cannot stop this process from coming
to our area. It is already In Hampshire County and some of our local citizens have
been contacted to lease their land. The County Commission advised Mr. Webster
that a large outcry from Morgan County Citizens would be required before they
would get involved. The Park is reserved for 5/20/12 and mavbe a slide show or
video at the Sr. Center. Attachment 1

+~ Thowmas Aman from Steptoe and Johnson was here to advise us regarding the
Proposed Bond Ordinance. The first reading was accomplished and approved by
all present with a motion from Eldridge Kerns and second from Robert Rowzee.
1t was suggest that we contact Thurman Whistner to serve in his capacity as an
engineer. It was further suggested that we ask Mark Largent to approach Mr.
Whistner as he has a working relationship with him. We need to contact Katy
Mallory regarding paying the engineer. Included is also a copy of our sanitiary
board ordinance approved on July 11, 2012 Attachment 2 & 3

William Hayes Jr. is asking for an explanation regarding his Back Flow Preventer
inspection. He has had the inspection done and we will verify that the Company
used is certified to do this test. He is also requesting a copy of our testing
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procedures and a copy of his test, Mr. Hayes is also compialning about his yard.
Our water and sewer department had to dig up a portion of his yard and it is now
repaired. It is worth mentioning that when Mr. Delawder asked him about the
vard and Mr. Hayes was in complete agreement to wait until the replaced a valve
sometime in July.

The second request mailed to Mr, Hayes prior to our April council meeting was a
copy that was unsigned and Mr. Hayes is requesting a signed copy of that original
letter along with a list of certified inspectors. Attachment 4 — includes a copy of
his request, Tina’s memo regarding penalties it we do not have the inspection
when the state inspectors are here and a copy of our ordinance. Also a copy of an
inspection performed by MEGCO

Recorder Brack will contact Steve Dugan and find our when they will begin the
demalition project. We previously approved United Wreckers for this project.

Approval was given to Tricia Lender and Beth Puffinburger to use the festival
grounds for a benefit for Mason Fravel, by motion from Robert Rowzee, second
Eldridge Kerns, all in favor. Peint of information — Tricia Linder has advised after
the fact that they will wait until Sept. or October. Attachmant 5

The Supreme Council of the House of Jacob has submitted an invoice in the
amount of $583.16 for damage to the basement of the church because of a main-
line sewer backup. The council approved payment with a motion from Robert
Rowzee, second David Clark, all in favor, Attachment 6

The contract with Solarbee was approved to continue the maintenance contract
on the sewer pond aerators in the amount of $500.00 monthly. The motion was
made by David Clark, second Robert Rowzee, all in favor. Attachement 3

Minutes were read and approved with 2 motion from Eldridge Kerns, second
Susie Fletcher, ail in favor. Attachment 4
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Bills were approved for payment with a motion from Eldridge Kerns, second David
Clark, all in favor. attchment 5

Chief of Police Tim Harthun gave his report and answered questions regarding
foot patrols posed by Councilpersan Clark. He will also post a schedule without
actual hours so council and office staff will know if an officer is scheduled to be on
duty that day.

Committee reports

Cemetery

Mark Largent has finished repairing the wall at the entrance to the cemetery.
Dave Clark has painted it and done a lot of landscaping around the cemetery.
Once again Councilman Clark wants David Delawder to be recognized for his
excellent work. We will take this up in executive session.

Parks and Rec

The guard rail previously approve is in place along the bridge over the run at the
entrance to the park, The area around the run has been cleaned out. Mayor
Wolfe advised that the Gordon famlly Is still interested in contributing money for
painting etc. Dave Clark will contact.

Streets and Alleys
Donna Twigg wants gravel placed in her vard because of mud. The council cannot
approve this type of service to a private citizen so say we all by a show of hands.

The Parade Committee wants to remind the council that we need participation
from you in the parade. Mayor Wolfe, Counciiman Kerns positive, Dave Clark and
Susie Fletcher questionable.

Adjourn to executive session

Qﬁggzea%%ullv sub i Hod @W@\ﬁm\(\x
Cumne | Approved wlg] -
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MINUTES
PAW PAW TOWRN COUNCIL
MEETING 6/4/12

Meeting called to order at 7:00pm

Present, Mavor Alion Wolfe, Recorder Regina Brack, Councl persons Susie Fietcher, David Clark,
Rebert Rowzee, loshua Miller, Eldridge Kern, Chief of Police Tim Harthun and Keith Buifett

Mr. Keith Bullett is requesting a refund from Paw Paw Municipal Water and Sewer for a water line
installation performed in 1992. Mr. Bullett was responsible for the cost of the Installation. He fves
autside the town limits and his home was a new canstruction outside the existing system. He
understands that once the water was turned on the water and sewer lines belong 1o the town.

His contention is the home below him has tapped into the water iine and he would like the council ta
conslder giving him a partial refund. The counci! will consider and give a dacision at a later date.

The minutes from the meeting of 5/7/12 were approved as read by a show of hands, all in favor.
Second reading of the Bond Qrdinance for the Sewer Revenue Bands was heard,

Payment of bills as submitted on attachment ope {1} were approved by motion from Eldridge Kerns,
sacond Susie Fletcher, ail In favor

The company awarded the bid for demolition of the Canterbury property and the Kidwel| property
United Wreckers) has advised that the posting for the asbestos abatement will be up on June 4™ 2012
and as soon as they get the OK they will begin demolition { the week of June 11%).

Clay Riley from Thrasher Engineering wil be at town hall for the opening of the bids for the sewer
replacement project, Any councl member is welcome.

The council has not found an engineer for the sanitary board. Mayor Wolfe has a ¢all in to Mark Largent
and we are stilf walting for a reply about Thermon Whistner and also about the town haill enirance
estirate. Wilt remind Clay Riley that we still need an engineer.

A bid will be piaced in the paper for & concrete ADA accessible ramp to replacs the front step and
remove and replace the ramp in the back with a reguiar sidewalk,

The Town will obtain prices to replace the American Flags that we use on Memaorial Pay. We need at
least 25 flags. Revislt when prices are avallable

The town has issued certificates of appreciation to the folks who participated In the staging of the
Memorial Day Parade. Mention will be made in the summary letter in the Morgan Messenger,
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A donation of $300.00 will be made to the Morgan County De puty Reserve for thelr assistance with
traffic control during the Memorial Day Parade by motion from Rabert Rowrzee, second David Clark, all
In favor.

Chief of Palice Tim Harthun made the police report for the month of May 2012 and the statistics will be
posted in the Morgan Messanger, Attachment 2

Vests will be purchased for our community service workers, motion by Dave Clark, sacond Susie Eletcher
all in favor )

Streets and Alleys ~ Josh Miller made his report and is continuing with the decision to repair one alley at
atime. His suggestion is the alley betwaen Winchester and McCoale Ave. The ommunity service
people will trim back overgrowth and an assessment of the alley repalr will be made at that time.

Chief Harthun will coordinate in conjunction with Dave Delawder as neaded.

A back pack sprayer will be purchased motion Dave Clark, second Susie Fletcher, all in favor, Tools will
be purchased to aid our community service workers, motion Susie Hetcher, second Robert Rowzee, all in
favor

The Courncil acting in conjunction with the Building Enforcement agency will assess the properties that
are in violation of our Bullding Ordinances and Nuisance on Private Property Ordinance, take pictures
and submit the information 1o the clerk for acilon.

The Park has purchased necessary suppiies to comply with ada requirements and the picaic tables and
will purchase signs to keep people from parking all over the place, 3 handicapped signs and 2 loading
unloading 15 minutes parking only, motion Dave Clark, second Susle Fletcher, all in favor.

A new gate is avallable for the park and we will purchase $150.00, motion josh Miller, second Susie
Fletcher ali in favor.

Mavyor Wolfe has suggested now Is the time to purchase a new pick-up truck for the town. We can
finance through water and sewer and we did allow for vehicle purchase as part of Rule 42 when we did
the rata increase,

Ann Lou Moreland wants the land where the old building is adjacent to her praperty. We wiil look at It
and advise that she would be responsible for the cost of deed and title work.

Meeting adjourned, motion Eldridge Karns, second David Clark, all in favar.
Resectfully submitted, Regina L. Brack, Racorder \7'_2&%%0\ \Ei . ﬁﬂ\,ﬂ{c K

Approved by council %}J/"""g"} 9 3 <0 )




TOWN OF PAW PAW

Sewer Revenue Bonds, Series 2012 A
(West Virginia Infrastructure Fund)

EXCERPT OF MINUTES ON ADOPTION OF BOND ORDINANCE,
SUPPLEMENTAL RESOLUTION, DRAW RESOLUTION AND
SWEEP RESOLUTION

The undersigned RECORDER of the Town of Paw Paw of hereby certifies
that the following is a true and correct excerpt of the minutes of a regular meeting of the
said Council:

Kok ok Kk ko

The Council of the Town of Paw Paw met in regular session, pursuant to
notice duly posted, on the 6th day of August, 2012, in Morgan County, West Virginia, at the
hour of 7:00 p.m.

PRESENT:
Alton Wolfe, Mayor
Regina Brack, Recorder
Joshua Miller, Councilmember
David Clark, Councilmember
Susie Fletcher, Councilmember
Eldridge Kerns, Councilmember
Robert Rowzee, Councilmember

ABSENT:
None.

Alton Wolfe, Mayor, presided, and Regina Brack, acted as Recorder. The
Mayor announced that a quorum of members was present and that the meeting was open for
any business properly before it.

Thereupon, the Mayor stated that the proposed Bond Ordinance heretofore
passed on first and second readings would be subject to protests and suggestions from any
interested person at this time in accordance with the publication of an abstract of said Bond
Ordinance and a Notice of Hearing, which publication has been duly made, and the Mayor
called for protests and suggestions as to said Bond Ordinance and all persons desiring to
protest the said Bond Ordinance or to make any suggestions with reference thereto were
heard. :



There being no protests or suggestions made as to said Bond Ordinance, the

Mayor thereupon stated that it would be in order to consider the said Bond Ordinance for
final enactiment and the Mayor caused the said Bond Ordinance to be read as follows:

ORDINANCE  AUTHORIZING  THE  ACQUISITION  AND
CONSTRUCTION OF CERTAIN EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING PUBLIC
SEWERAGE SYSTEM OF THE TOWN OF PAW PAW AND THE
FINANCING OF THE COST THEREOF, NOT OTHERWISE
PROVIDED, THROUGH THE ISSUANCE BY THE TOWN OF PAW
PAW OF NOT MORE THAN $750,000 IN ORIGINAL AGGREGATE
PRINCIPAL. AMOUNT OF SEWER REVENUE BONDS, SERIES

2012 A

(WEST VIRGINIA INFRASTRUCTURE FUND), PROVIDING

FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING TO
THE ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

and caused the

same to be read and there was discussion. Thereupon, upon motion duly

made by Eldridge Kerns and seconded by David Clark, it was unanimously ordered that the
said Bond Ordinance be adopted and be in full force and effect on and from the date hereof. -

writing entitled:

Next, the Mayor then presented a proposed Supplemental Resolution in

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNT, DATE, MATURITY DATE, REDEMPTION PROVISION,
INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT DATES,
SALE PRICE AND OTHER TERMS OF THE SEWER REVENUE
BONDS, SERIES2012 A (WEST VIRGINIA INFRASTRUCTURE
FUND), OF THE TOWN OF PAW PAW; RATIFYING AND
APPROVING A LOAN AGREEMENT RELATING TO SUCH BONDS
AND THE SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND DEPOSITORY

BANK,;

APPROVING A BOND ORDINANCE; AND MAKING OTHER

PROVISIONS AS TO THE BONDS.

and caused the

same to be read and there was discussion. Thereupon, upon motion duly

made by Robert Rowzee and seconded by Susie Fletcher, it was unanimously ordered that



the said Supplemental Resolution be adopted and be in full force and effect on and from the
date hereof. '

Next, the Mayor presented a proposed Draw Resolution for the approval of
invoices. Thereupon, on motion duly made by Robert Rowzee and seconded by Eldridge
Kerns, it was unanimously ordered that the said Draw Resolution be adopted.

Next, the Mayor presented a proposed Sweep Resolution for the
authorization of electronic monthly debt service and reserve fund payments to the Municipal
Bond Commission. Thereupon, on motion duly made by Joshua Miller and seconded by
Susie Fletcher, it was unanimously ordered that the said Sweep Resolution be adopted.

gk ek ook

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

[Remainder of Page Intentionally Blank]



CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of the Town
of Paw Paw and that such actions remain in full force and effect and have not been
amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 24th day of August, 2012.

07.30.12
691420.00001



CERTIFICATE OF PUBLICATION

THIS 1S TO CERTIFY that a legal publication

Notice of Public Hearing

Paw Paw Bond Ordinance

Thgorts :

62{}12at70.ma. : aw ;

any ‘persen intarested may ‘appear before; the Town and present protests; and

piotests and: suggestions shail be hedrd by tha Town:and.it shall. m?lr; c}ake such
i i

actlons as lt shaiideem proper in the premlse upor an:Grdinand
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Steptoe & Johnscon

appeared for 2 consecutive weeks in
THE MORGAN MESSENGER, a newspaper
published in Berkeley Springs, WV, in its issue
beginning

July 25, 2012

and ending

August 1, 2012
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THE MORGAN M%SSENGER, INC.
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WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
900 Pennsylvania Avenue

Suite 1117 Date of Report: _ 24-Aug-12
Charleston, WV 25302

(304) 558-3971

ISSUE: Town of Paw Paw
Sewer Revenue Bonds, Series 2012 A (Wesi Virginia Infrastructure Fund)
ADDRESS: Post Office Box 35, Paw Paw, West Virginia 25434 COUNTY: Morgan
PURPOSE OF ISSUE:
New Money: X
Refunding: REFUNDS ISSUE(S) DATED: NA
ISSUE DATE: 24-Aug-12 CLOSING DATE: 24-Aug-12
ISSUE AMOURNT: $500,000 RATE: 0%
15T DEBT SERVICE DUE: 1-Mar-14 1ST PRINCIPAL DUE  1-Mar-14
18T BEBT SERVICE AMOUNT $3,247 PAYING AGENT: Municipal Bond Commission
BOND COUNSEL: UNDERWRITERS COUNSEL
Firm: Steptoe & Johnsen PLLC Firm: Jackson Kelly, PLLC
Contact John Stump, Esquire Contact: Samme Gee, Esquire
Phone: (304) 353.8196 Phone: (304) 34C-1318
CLOSING BANK: ESCROW TRUSTEE:
Bank: Bank of Romney _ Firm:
Contact: Denise Contact:
Phone: 304.947.7255 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact:  Alton Waolfe Agency: West Virginia Infrastructu ture &
Position: Mayor Jobs Development Council
Phone: 304.947.7476 Contact: Jim Ellars

Position: Director
Phone: (304) 558-4607

DEPOSITS TO MBC AT CLOSE

By: x Wire Accrued Interest: $
Check Capitalized Interest: $
X Reserve Account: $ 12,988
Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire To Escrow Trustee $
Check To lssuer $
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To Other: $
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Town of Paw Paw
Sewer Revenue Bonds, Series 2012 A
(West Virginia Infrastructure Fund)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

Bank of Romney, Paw Paw, West Virginia, hereby accepts appointment as Depository
Bank in connection with a Bond Ordinance of the Town of Paw Paw (the "Issuer”), enacted August
6, 2012, and a Supplemental Resolution of the Issuer adopted August 6, 2012 (collectively, the "Bond
Legislation"), authorizing issuance of the Issuer's Sewer Revenue Bonds, Series 2012 A (West Virginia
Infrastructure Fund), dated August 24, 2012, in the principal amount of $500,000 (the "Bonds") and
agrees to serve as Depository Bank in connection with the Bonds, all as set forth in the Bond Legislation.

WITNESS my signature on this 24th day of August, 2012.

BANK OF ROMNEY

R P
By: i/ ALom H 5"}@/’55 g YPIcEo
Its: Authorized Ofﬁceré‘ }

691420,00001
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Town of Paw Paw
Sewer Revenue Bonds, Series 2012 A
{West Virgima Infrastructure Fund}

ACCEPTANCE OF DUTIES AS REGISTRAR

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, hereby accepts
appoinirment as Registrar in connection with the Town of Paw Paw Sewer Revenue Bonds, Series 2312 A
{(West Virginia Infrastructure Fund), dated August 24, 2012, in the principal amount of $500,000 (the
"Bonds"), and agrees to perform all duties of Registrar in connection with the Bonds, all as set forth in the
Bond Legislation authorizing issuance of the Bonds.

WITNIESS my signature on this 24th day of August, 2012.

THE HUNTINGTON NATIONAL BANK

/§w 2.»»'9

Its Authomzed ﬁcer

651420.00001
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Town of Paw Paw
Sewer Revenue Bonds, Series 2012 A
(West Virginia Infrastructure Fund)

CERTIFICATE OF REGISTRATION OF BONDS

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as Registrar
under the Bond Legislation and Registrar's Agreement providing for the above-captioned bond issue of
the Town of Paw Paw (the "Issuer"), hereby certifies that on the date hereof, the single, fully registered
Town of Paw Paw Sewer Revenue Bonds, Series 2012 A (West Virginia Infrastructure Fund), of the
Issuer, dated August 24, 2012, in the principal amount of $500,000, numbered AR-1, was registered as to
principal only in the name of "West Virginia Water Development Authority" in the books of the Issuer
kept for that purpose at our office, by a duly authorized officer on behalf of The Huntington National
Bank, as Registrar.

WITNESS my signature on this 24th day of August, 2012.

THE HUNTINGTON NATIONAL BANK

e

Its: Authorize fjféfﬁ(f’r//

691420.00001
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Town of Paw Paw
Sewer Revenue Bonds, Series 2012 A
{West Virginia Infrastructure Fund)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 24th day of August, 2012, by and
between the TOWN OF PAW PAW, a municipal corporation and political subdivision of the State of
West Virginia (the "Issuer'™), and THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia
(the "Registrar™).

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued and
sold its $500,000 principal amount of Sewer Revenue Bonds, Series 2012 A (West Virginia Infrastructure
Fund), dated the date hereof, in fully registered form (the "Bonds"), pursuant to a Bend Ordinance of the
Issuer duly enacted August 6, 2012, and a Supplemenial Resolution of the Issuer duly adopted August 6,
2012 (collectively, the "Bond Legislation");

WHEREAS, capitalized words and terms used in this Registrar's Agreement and not
otherwise defined herein shall have the respective meanings given them in the Bond Legislation, a copy
of which is attached as EXHIBIT A hereto and incorporated herein by reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of a
Registrar for the Bonds; and

WHEREAS, the Issuer desires to appeint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond Legislation and to
take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the Registrar
and during the term hereof, the Registrar does accept and shall have and carry out the powers and duties
of Registrar for the Bonds, all as set forth in the Bond Legislation, such duties including, among other
things, the duties to authenticate, register and deliver Bonds upon originat issuance and when properly
presented for exchange or transfer, and shall do so with the intention of maintaining the exemption of
interest on the Bonds from federal income taxation, in accordance with any rules and regulations
prormuigated by the United States Treasury Department or by the Municipal Securities Rulemaking Board
or similar regulatory bodies as the [ssuer advises it of and with generally accepted industry standards.

2. The Registrar agrees to furnmish the I[ssuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and specimen
signatures of the Registrar's authorized officers for the purposes of acting as the Registrar and with such
other information and reports as the Issuer may from time to time reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken by it at
the specific direction of the Issuer.

5832399 1



4, As compensation for acting as Registrar pursuant to this Registrar's Agrecment,
the Issuer hereby agrees to pay to the Registrar the compensation for services rendered as provided in the
annexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and implement
provisions of the Bond Legislation with respect to the Registrar. In the event of any conflict between the
terms of this Registrar's Agreement and the Bond Legislation, the terms of the Bond Legislat:on shall
gOVern.

6. The Issuer and the Registrar each warranis and represents that it is duly
authorized and empowered o execute and enter into this Registrar's Agreement and that neither such
execution nor the performance of its duties hereunder or under the Bond Legislation will violate any
order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar's Agreement may be terminated by either party upon 60 days'
written notice sent by registered or certified mail to the other party, at the following respective addresses:

ISSUER: Town of Paw Paw
Post Office Box 35
Paw Paw, West Virginia 25434

REGISTRAR: The Huntington National Bank
One Huntington Square
Charleston, West Virginia 25301
Attention: Corporate Trust Department

8. The Registrar shall not discriminate on the basis of race, color, national origin or
sex in the performance of this Agreement. The Registrar shall carry out applicable requirements of 40
CFR part 33 in the award and administration of contracts awarded under EPA financial assistance
agreements. Failure by the Registrar to carry out these requirements is a material breach of this
Agreement which may result in the termunation of this Agreement or other legal available remedies.

9. The Registrar is hereby requested and authorized to authenticate, register and
deliver the Bonds in accordance with the Bond Legislation.

10. This document may be executed in one or more counterparts each of which shall
be deemed an original and all of which shall constitute but one and the same document.

[Remainder of Page Intentionally Blank]
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WITNESS WHEREQOF, the parties hereto have respectively caused this Registrar's
Agreement 1o be signed in their names and on their behalf, all as of the date first wriiten above.

TOWN OF PAW PAW

THE HUNTINGTON NATIONAL BANK

o

Its: Authorized Offic

691420.00001

5832399 3



EXHIBIT A

Included in transcript as Documents No. 1 and No. 2

5832399 4



SCHEDULE OF COMPENSATION

5832399 5



3% Craiesion, West Yirginia 26301

STATEMENT OF REGISTRAR'S FEES
Invoice Date August 24, 2012

Town of Paw Paw
Account Number 6089001809

Town of Paw Paw

Sewer Revenue Bonds, Series 2012 A
c/o Katy Mallory

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

T T TR b a T T L e e e s s s e s s e b b

FEE CALCULATION FOR August, 2012

B T T g R e L R S R T R R R e bR e S e e T S s S e bk ot

TOTAL AMOUNT $ 500.00
TOTAL DUE $ 500.00
MAIL CHECK TO:

THE HUNTINGTON NATIONAL BANK
ATTN: BARRY GRIFFITH - WE3013
PO BOX 633
CHARLESTON, WV 25322-0633

PLEASE INCLUDE A COPY OF THIS INVOICE WITH YOUR PAYMENT

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304) 348-5035

" and Huniington‘ﬁ’ are federally registered service marks of Huntington Bancshares Incorporated.
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CERTIFICATE OF LIABILITY INSURANCE

PAWPA-1 OP ID: AH

DATE (MM/DDIYYYY)

111912

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPOM THE CERTIFICATE HOLDER. THIS

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER({S), AUTHORIZED

EXTEMD OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

certificate holder in lieu of such endorsement(s).

IMPORTANT: I the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. 1f SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER
Commercial Insurance Services

340 MacCorkle Ave. Ste #200 304-345-8014

304-345-8000| §

CONTACT
AME:

PHONE FAX
{AJC, No, Ext): {A/C, No}:

Charleston, WV 25314 Ean'gIESS:
Trip King
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A - Atlantlc Specialty Insurance 27454
INSURED Town of Paw Paw INSURER 8 :
PO Box 35
Paw Paw, WV 28434 INSURER C :
INSURER D ;
INSURER E :
INSURERF : i
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIEY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM CR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 15 SUBJECT TC ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL{SUBR] POLIGY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR L WVD POLICY NUMBER (MMDDIYYYY) | (MM/DDIYYYY) LIMITS
GENERAL LIABILITY EACH OGCURRENCE $ 1,000,000
M| DAMAGE TORENTED
A | X | coMMERCIAL GENERAL LIABILITY 791-000-501 01/01112 | 010113 | pREMISES [Faocourrence) | & 500,000
j CLAIMS-MADE OCCUR MED EXP {Any one persor) | § N/A
| PERSONAL & ADV INJURY | § 1,000,000
- GENERAL AGGREGATE 5 5,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODLICTS - COMP/OP AGG | § 5,000,000
POLICY S’E(%' LOC Emp Ben. $ 1,000,000
AUTOMOBILE LIABILITY GOMBINED SINGLELIMIT 1 1,000,000
A | X | ANy AUTO 791-000-501 0170112 01/01/13 | BODILY INJURY ({FPerperson) | §
ALL DWNED SCHEDULED
MLOW - SCHED BODILY INJURY (Per accldent)| $
X NON-OWNED PROPER Y DAMAGE s
HIRED AUTOS X AUTOS {Per accident)
$
UMBRELLALIAB | X | ooour EAGH OCCURRENCE $ 2,000,000
A | X | EXCESS LIAB CLAIMS-MADE 791-000-501 01/01/12 01/01/13 | AGGREGATE 5 2,000,000
DED 1 X E RETENTION $ 0 3
WORKERS COMPENSATION WG STATU- QTH-
AND EMPLOYERS" LIABILITY YiN TORY LIMITS LR
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFIGER/MEMBER EXCLUDED? [:I N/A
{Mandatory in NH) E.l. DISEASE - EA EMPLOYEE &
If yes, describe under
DESCRIPTION OF QPERATIONS below E.L. DISEASE -POLICY LUMIT | 8

DESCRIPTION OF OPERATIONS / LOGATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, If more space is required)
Certificate holder is named as additional insured as respects the sewer

project.
CERTIFICATE HOLDER CANCELLATION
WVWDCHA
SHOWLD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
. THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
WV Water Development Authority ACCORDANCE WITH THE POLICY PROVISIONS.
180 Association Drive
Charleston, WV 25311 AUTHORIZED REPRESENTATIVE
|
. © 1988-2010 ACORD CORPORATION, All rights reserved.
ACORD 25 {2010/05) The ACORD name and iogo are registered marks of ACORD



OFFICE OF VIRONM 1 NTAL HEALTH SERVICES

350 CAPITOL STREET, ROOM 313 .. EK%STON’ WV 25301-3713

(Sewer)
PROJECT: Sewer Systern Rehsbilitation

LOCATION: Paw Paw i
THIS 18 TO CERTIFY that after reviewing plans, specifitatiofs, application forms, and other essential information that

Town of Paw Faw
P. 0. Box 35
Paw Paw, West Virginia 25434

is hereby granted approval to: install approximately 9,445 LF of 8" sewer line; approximately 46 manholes;
upgrade the existing lift station to a 220 GPM duplex submersible sewage lift station with VFD; and all
necessary valves, controls and appurtenances.

Facilities are to replace existing deteriorated sewer lines and manholes in the Town of Paw Paw.
NQTE: This permit is confingent upon msintsining a minimum fen (10) feet
horizontal separation between sewer and water lines and 2 minimam 18"
vertical separation between crossing sewer and water lines, with the water
line to be instalied above the sewer line..

The Environmenta! Engineering Division of the OEHS-Kearneysville District Office, (304) 725-9453, is
to be notzﬁed when construction begins.

Validity of this permit is contingent upon conformity with plans, specifications, application forms, and other information

submitted to the West Virginia Buresu for Public Health.
FOR THE DIRECTO i

Wlﬂla.m S. Herold Ji., PE,, Adsistant Manager
Infrastructure and Capacity Development :
Environmental Engineering Division

'WSH:pIk

pc:  Thrasher Engineering, Inc
Katheryn Emery, P.E., DEP
Ingrid Ferrell, PSC-Engincering Division
Amy Swann, PSC
Morgan County Health Department
OEHS-EED Keameysville District Cffice



STATE OF WEST VIRGINIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF WATER AND WASTE MANAGEMENT
601 57TH STREET SE
CHARLESTON, WV 25304-2345

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
WATER POLLUTION CONTROL PERMIT

NPDES PERMIT NO.: WV0027405 ISSUE DATE: September 24, 2009
SUB.JECT: Sewage EFFECTIVE DATE : October 24, 2009
EXPIRATION DATE: September 23, 2014
SUPERSEDES: Permit No, WV0027405
dated October 20, 2004
LOCATION: PAW PAW Morgan Cacapon River
{City} {County) {Drainage Basin)

See the next page for a list of Outlets.

TO WHOM IT MAY CONCERN:

This is to certify that: PAW PAW, TOWN OF
PO BOX 35
PAW PAW, WV 25434

is hereby granted a West Virginia NPDES Water Pollution Control Peruzit to:
operate and maintain an existing wastewater collection system and an existing 0.2 million gallons per day aerated
lagoon wastewater treatment plant which are further described as follows.

A wastewater collection system comprised of various lengths of gravity sewer lines ranging from six (6) inches
in diameter to 10 inches in diameter, 32 manholes, one (1) lift station, 700 linear feet of four (4) inch diameter

foree main, and all requisite appurtenances.

A wastewater treatment plant comprised of a four and one half (4'4) acre - three (3) cell aerated lagoon inclusive
of a polishing cell, two (2) chlorine contact chambers with a volume of 7,300 gallons each, dechlorination
facilities, a cascade post agration unit, and all requisite appurtenances.

The facilities are to serve a population equivalent of approximately 900 persons in the Town of Paw Paw, and
environs, and discharge treated wastewater through Outlet No. 001 to Dawson Run, approximately 0.076 miles
from its mouth, of the Potomac River at Mile Point 284.1.

This permit is subject to the following terms and conditions :

The information submitted on, and with, Permit Application No. WV 0027405, dated the 2nd day of March 2009,
is all hereby made terms and conditions of this Permit with like effect as if all such permit application information
were set forth herein and with other conditions set forth in Sections A, B, C, and D, and Appendix A.

The validity of this permit is contingent upon the payment of the applicable annual permit fee, as
required by Chapter 22, Article 11, Section 10 of the Code of West Virginia.



Chase Tower, Eighth Floor Writer's Contact Information
STEPTOE &
OHN SON Charleston, WY 25326-1588 :
} PLLC (304) 353-8000  (304) 353-8180 Fax

ATTORNEYS AT LAW www.steptoe-johnson.com

CLOSING MEMORANDUM

To:  Financing Team

From: John Stump

Date: August 24, 2012

RE: Town of Paw Paw
Sewer Revenue Bonds, Series 2012 A (West Virginia Infrastructure Fund)

BISBURSEMENTS TO THE TOWN OF PAW PAW

Payor:
Amount:
Form:
Bank:

ABA No.:
Acct, No.:

Contact:
Account:

West Virginia Infrastructure and Jobs Development Council
$15,500.00

Wire Transfer

Bank of Rommney

63 Winchester Street, Paw Paw, West Virginia 25434
(52201925

6101684

(304) 947-7255

Series 2012 A Bonds Construction Trust Fund

DISBURSEMENTS TO THE MUNICIPAL BOND COMMISSION

A Payor:
Source:
Amount:
Form:
ABA No:

Town of Paw Paw

Series 2012 A Bonds Proceeds
$12,988

Wire

051503394

Account No: 5270517317

Bank:
Contact:
Purpose:

691420.00001

5830949

BB&T for the benefit of Municipal Bond Commission
Sara Boardman
Fund Series 2012 A Bonds Reserve Account

West Virginia ® Ohio ® Kentucky ® Pennsylvania ¢ Texas % TerEALEY

Tie eslluids Retoord of leyealen! Exn P



TOWN OF PAW PAW
20055-888
RESOLUTION OF THE TOWN OF PAW PAW APPROVING INVOICES RELATING TO
ACQUISITION AND CONSTRUCTION AND OTHER SERVICES FOR THE PROPOSED SEWER
PROJECT AND AUTHORIZING PAYMENT THEREOF,

WHEREAS, The Town of Paw Paw has reviewed the invoices attached hereto and incorporated herein by
reference relation to the construction of the Sewer Project funded by [JDC and SCBG and find as follows:

a) That none of the items for which payment is proposed to be made has formed the basis for any
disbursement theretofore made.

b) That each item for which the payment is proposed to be paid is or was necessary in connection with
the Project and constitutes a Cost of the Project.

c) That each of such costs has been otherwise properly incurred.
d) That the payment for each of the items proposed is due and owing.

NOW, THEREFOR, BE IT RESOLVED by the Town of Paw Paw as follows: There is hereby
authorized and directed the payment of the attached invoices as follows: ‘

Vendor Total LiDC SCBG
Steptoe & Johnson (Bond Counsel) 15,000.00 15,000.00 0.00
Huntington Bank 500.00 500.00 0.00
Steptoe & Johnson {PSC) 8,000.00 0.00 8,000.00
Trump & Trump 3,160.00 0.00 3,160.00
Municipal Bond Commission (Fund 12,988.00 12,988.00 0.00
Reserve)

Total 39,648 28,488.00 11,160.00

ADOPTED BY the Town of Paw Paw, at the meeting held on the 6th day of August, 2012.

By:%ﬁ éﬂﬁf)@% ﬁ%

Its: Mayor i/ [




SWEEP RESOLUTION

WHEREAS, The Town of Paw Paw (the “Issuer”) is a governmental body and
political subdivision of West Virginia;

WHEREAS, the Issuer has issued bonds, as more specifically set forth on Exhibit
A, attached hereto and incorporated herein by reference (the “Bonds”);

WHERFEAS, the Issuer makes monthly debt service payments on the Bonds by
check to the West Virginia Municipal Bond Commission (the “MBC”) which in turn pays
the owners of the Bonds and deposits funds in the reserve accounts;

WHEREAS, the MBC may accept such monthly payments by electronic funds
transfer thereby elimiating delay in payments and lost checks;

WHEREAS, the Issuer find and determines that it is in the best interest of the
Issuer, its citizens and the owners of the Bonds that the monthly debt service and reserve
fund payments be made by electronic transfer with the State Treasurer sweeping the
Issuer’s account.

NOW THEREFORE BE IT RESOLVED AS FOLLOWS:

i) The monthly debt service payments on the Bonds, as set forth in Exhibit A,
shall be made to the MBC by electronic transfer by the State Treasurer form the accounts
set forth in Exhibit A in such form and at such directions as are provided by the MBC.

2) The Mayor and the Recorder are hereby authorized to sign and execute all
such documents as are necessary to facilitate the electronic transfer of the Bond debt
service and reserve fund payments.

3) This resolution shall be effective immediately upon adoption.

Adopted this 6th day of August, 2012.

% &b, e

(Authorl ed Offi cer)

y\\%( ‘ i B \g }& NW }5
U {Authorized Officer)

{C1158504.1)
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Ofﬁc;of _Lhe Governor VCZO@ J/fmw/ﬁma ][f Telephoner (304) 558-2000
State Capitol 0 . Toll Free: {-£88-438-2731
1900 Kanawha Boulevard, East gﬂ’”«f’/w’w‘"ﬂ FAX: (304) 342-7025
Charleston, WV 25305 WWW, Wygoy or:-f

October 28, 2010

The Henorable Alton Wolfe, Jr,
Mayor

Town of Paw Paw

Post Office Box 35

Paw Paw, Wesl Virginia 25434

Dezr Mayor Wolfe:

Thank you for your application to the Small Cities Block Grant Pregram lo replace and repair ths
Town of Paw Paw's existing wastewater system. Your requiest has been approved in the amount

of $1,300,000.

In order to effactively use the limiled doliars available, | hersby commit $300,000 from our
fiscal year 2010 allocation that will imredialely be avaifable {o you. The remaining $1,000,000
necessary to complete the project will be evaluated and commitled in a future year's allocation,
hased on your ability to proceed forward with this project. | encourage you to expedite this project
and reach ils completion as quickly as possible, The West Virginia Development Office (WVDO)
reserves lhe right io withdraw these funds if your project does not proceed on schedule. it will be
at the discretion of the WVDQO whether or not v replace these funds with a letter of intent for
consideration from futlre allocations. Pleass he advised that a letter of Intent is contingent upon

{he availability of federal funds.

Please contact Mr. Zachary Browning of the WVDO, at (304) 558-2234, extension 52054, to
complete the necessary conlract in order to proceed with your preject.

{am pleased to assist with these improvéments for the citizens of the Town of Paw Paw.

With warmest regards,

e = i
Joe Manchin 1
Governor

JMizbrm



Sliate of West Virginda

Office of ll'.hf‘. Governor (gﬁe J/fmw/mz [II Telephone: (304) 558-2000
State Capitol Toll Pree: 1-888-438.2731
1500 Kanawha Botlevard, East Governon FAX: (304) 342-7025
Charleston, WV 25303 WW W, WYEOV.0rg

January 14, 2009

The Honorable Kenneth O. Crites
Mayor

Town of Paw Paw

Post Office Box 35

Paw Paw, West Virginia 25434

Dear Mayor Crites.
Thank you for your application ta the Small Citiss Block Grant Program.

Your request has been approved in the amount of $200,000 for a Design and Administration Grant.
These funds will enable you to complete the engineering design and required administrative
services for the Town of Paw Paw’s project to improve the existing sewer system,

In order to effectively utilize the limited dollars available, the West Virginia Development Office
launched a program to assist communities with the engineering and administrative components of
selected projects. This grant does nat secure funding for the halance of the request in your
application. The designed project must be resubmitted and will be compstitively reviewed and
considersd for funding-based on an amended application, avallability of funds, and other requests
pending at that ime. The West Virginia Development Cffice reserves the right to withdraw these

funds if your project does not proceed on schedule.

Please contact Mr. Zachary Browning of the West Virginia Development Office, at (304) 558-2234,
extension 52054, ta complete the necessary contrast in order to proceed with your project.

| am pleased to assist with this project for the citizens of the Town of Paw Paw,

Wil=weTyest regards

Joé& Manchin Il
Governor

JM:izbm



WEST VIRGINIA DEVELOPMENT OFFICE
GRANT AWARD

Grant Number:
09-279

CFDA Number: State Acct. No.:

14,228 8746-2008-0307-096-128
Fiscal Year: Program Name:
2008 SCBG
Grantee Name & Address: F.E.LN. Grant Period:

TOWN OF PAW PAW
POST OFFICE BOX 36
FPAW PAW  WEST VIRGINIA 25434

FROM: JANUARY 14, 2009
TO: JANUARY 14, 2012

Project Name: SEWER DESIGN

Grant D: ‘B-08-DC-54-0001

Project Number: 085CBG043

Project Description

Shall do, perform and carry out, in a satisfactory and proper manner all duties, tasks, and functions -
necessary to complete the engineering and design and required administrative services for improvements to the

existing sewer system.

Chanae Orders

Number: Date:

Purpose:

TERMS AND CONDITIONS ARE ON FILE IN THE
WEST VIRGINIA DEVELOPMENT OFFICE AND
AVAILABLE FOR INSPECTION, A COPY OF THE
ORIGINAL AGREEMENT IS ATTACHED TO
TRANSMITTAL , PROCESSED
ON OR ABOQUT

PAYMENT NUMBER

Submitted By: Zach Browning

TOTAL AMOUNT OF
THIS GRANT $200,000.00

Authorized
Signature:

Executive Director

Title:_*

7

Date: 5/29/2009




SMALL CITIES BLOCK GRANT CONTRACT
between the
WEST VIRGINIA DEVELOPMENT OFFICE
and the

Town of Paw Paw

THIS AGREEMENT, entered into this fourteenth day of January, 2009, by the
West Virginia Department of Finance and Administration on behalf of the West Virginia
Developrment Office, hereinafter called the "Stat’a," and the Town of Paw Paw and its
authorized officers, agents, and represantatives, hereinafter called the "Grantee.”

WITNESS THAT:

WHEREAS, the State has elected to administer the nonentitlement portion of the
Community Development Block Grant Program as authorized by Title | of the Housing and
Community Development Act of 1974 (Public Law 93-383), as amended, subject to the
applicable regulations of the Department of Housing and Urban Development, including but
not limited to 24 CFR (Code of Federal Regutations), Part 570, Sub-Part |, as amended or
revised, and subject to the scobe of the State of West Virginia's Grants Management
Handbook and cther Program Guidelines, receipt of which is hereby acknowledged by the
Grantee.

WHEREAS, the Grantee has identified its housing and community development
needs, including those of jow- and moderate-income persons and the activities to be
undertaken to meet such needs.

WHEREAS, the Grantee has prepared a written citizen's participation plan which
provides opportunities for citizen participation, hearings, and access to information with

respect to the proposed project statement in such a manner as to afford affected citizens an
1




opportunity for examination and comment regarding the proposed project and on the
community development performance of the Grantee, a Community Development Plan, and
an Anti-displacement and Relocation Assistance Plan.

WHEREAS, for audit purposes, the Catalog of Federal Domestic Assistance number is
14.228, Community Development Block Grant/State’s Program, funded by the Department of
Housing and Urban Development.

WHEREAS, the Grantee has requested assistance from the State and has offered
assurances that maximum feasible pricrity has been given to activities which will benefit low-
and moderate-income families, or aid in the prevention or elimination of slums or blight, or to
meet other community needs having a particular urgency because an existing condition
poses a serious and immediate threat to the health and welfare of the 'community where other
financial resources are not available fo meet such needs.

NOW, THEREFORE, the parties hereto do mutually agree as follows:

1. Assistance fo Graniee. The State shall obligate to the Grantee, from funds

aliocated to the State by Grant Agreement B-08-DC-54-0001, $200,000 to perform such
tasks hereafter described in the Scope of Services.

2. Scope of Services. The Grantee, or its designated agent, in accordance with

the Small Cities Block Grant Handbook and other Program Guidelines to be used in
administration of the Small Cities Block Grant, and in accordance with the approved
application of the Grantee, shall do, perform, and carry out, in a satisfactory and proper
manner all duties, tasks, and functions necessary to assist the Town of Paw Paw in
completing the engineering design and required administrative service for the Town fo
improve the sewer system in the Town of Paw Paw.

3. Changes. The State will consider program amendments initiated by the
Grantee or by the State. The State defines a program amendment as a request for change in
an approved program which (i) is an activity in the program, (if) significantly alters the scope,
location, or objective of the approved activities or beneficiaries, and/or (iii} results in a change

or cumulative chénges of the approved budget. The Grantee, from time to time, may require
2




changes in the Scope of the Services of the work to be performed hereunder. Such changes,
including any increase or decrease in the amount of the Grantee's compensation and work to
be performed which are mutualiy agreed upon by and between the State and the Grantee,
shall be incorporated in written amendments to this Contract, specifically via Sections | and/or
il of Attachment A. Major changes in the Scope of Services which substantially deviate from
that originally approved shall require the same citizen participation process as performed for
the initial submission of the grant proposal. The State reserves the right to make finai
determination on questions/equests regarding changes in the Scope of Services,

4. Time of Performance. The Graniee will commence its duties under this

Contract on January 14, 2009, and such duties shall be undertaken and completed in such
sequences as to assure their expeditious completion in light of the purpose of the Contract:
but, in any event, all of the services required hereunder shall be completed by January 14,
2012. Completion date of this Contract may only be extended by mutual written agreement
of both parties.

5. Performance Measures. Performance measures establish that the Grantee

should have all other funding in place and design and engineering completed within twelve
months. Furthermore, construction should be started within eighteen months after the
exécution of this Agreement by both parties. These performance measures establish goals
against which performéme under this contract can be measured and evaluated during
regular scheduled mbnitoring visits by the State. Failure to meset these performance
measures can re.s:.zlt in termination of {his contract and/or prohibit Grantee from being eligible
to submit an application for future fiscal year allocations until such fime as outlined situations
are resolved.

8. Administrative Requirements and Procedures.

(A)  Personnel. The Grantee represents that it has or will secure personnel
with the necessary gualificaticns and experience required to perform the services under this

Contract. Such personne! shali not be employees of, or have any contractual relationship




with the State, consistent with the procedures identified in the Small Cities Block Grant
Handbook.

(B)  Applicable Law. The Grantee, its agents, and subrecipients shall comply
with all the restrictions, conditions, policies, guidelines, and requirements of Title | of the
Housing and Community Development Act of 1974 (Public Law 93-383), as amended; with ali
applicable State and Federal Laws and reguiations including 24 CFR Part 570; 24 CFR Part
85; OMB Circulars A-87, A-110, A-122, and A-133, as applicable, in administering and
distributing funds provided under this Agreement including, but not limited fo, the following:

(1)  P.L. 88-352: Refers to Title Vi of the Civil Rights Act of 1964 (42
U.S.C. 2000d et. seq.) which provides that no person in the United States shall, on the
grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any program or activity receiving Federal
financial assista.nce. Implementing regulations are found in 24 CFR Part |,

(2)  P.L. 80-284: Refers to Title VI of the Civil Rights Act of 1988 (42
U.8.C. 3601-20 et. seq.) popularly known as the Fair Housing Act which provides for fair
housing throughout the United States and prohibits any persan from discriminating in the sale
or rental of housing, the financing of housing, or the provision of brokerage services,
including ctherwise making unavailable or denying a dwelling to any person, because of race,
color, religion, sex, national origin, handicap, or familial status. The Grantee further cettifies
that it will take actions necessary to affirmatively furth.er fair housing.

(3) Executive Order 11063, as amended by Executive Order 12259,
requires that taking of all actions necessary and apprepriate to prevent discrimination
because of race, color, religion (creed), sex, or national origin, in the sale, leasing, rental, or
other disposition of residential property and related facilities (including land to be developed
for residential use), or in the use of cccupancy thereof. Implementing regulations are
contained in 24 CFR 107,

(4)  Section 109 of P.L. 93-383 requires that no person in the United

States shall, on the grounds of race, color, national origin or sex, be excluded from
4




pariicipation in, be denied the benefits of, or be subjected tc discrimination under, any
program or activity funded in whole or in part with community development funds.

Section 109 of the Act further provides any prohibition against
discrimination on the basis of age under the Age Discrimination Act of 1875 (42 U.S.C. 610_1
et. seq.} or with respect to an otherwise qualified handicapped person as provided in Section
504 of the Rehabilitation Act of 1973 (28 U.5.C. 794) shall also apply.

(5) Section 110 of P.L. 93-383 requires compliance with the Davis-
Bacon Act, as amended (40 U.S.C. 278a - 276a-5). By reason of the foregoing requirement,
the Contract Work Hours and Safety Standards Act (40 U.S.C. 327 et. seq.) also applies. in
addition , the West Virginia Act on Construction of Public Improvements, Article 5A, Chapter
21 of the West Virginia Code applies.

(8} Section 3 of the Housing and Urban Development Act of 1968 (12
U.8.C. 1701U) requiring that to the greatest extent feasible opportunities for employment and’
training be giveh to lower inco_me persons residing within the unit of local government or
metropolitan area or nonmetropolitan county in which the preoject is located, and that
Contracts for work in connection with the project be awarded to eligible business concerns
which are located in, or owned in substantial part by, persons residing in the same area.

(7)  Executive Order 11248, as amended by Executive Order 12086
shail apply and provides that no person shall be discriminated against on the basis of race,
color, retigion, sex, or national origin in all phases of employment during the performance of
Federal or Federally assisted construction contracts.

(8) Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4831b)
prohibits the use, and requires the elimination and/cr abatement of the hazards of lead-based
paints in residential structures constructed or rehabilitated with Federal assistance to include
noftification of the hazards of iead-based paint. The Leéd Safe Housing Regulation (24 CFR
Part 35) established the requirements for notification, evaluation, and reduction cf lead-based
paint hazards in federally-cwned residential property and housing that receives federal

assistance.




() The Grantee agrees to assume all of the responsibilities for
environmental review, decision making, and action as specified and required in regulations
issued by the Secretary of Housing and Urban Development pursuant to Section 104(g) of
the Act and published in 24 CFR Part 58, In addition to assuming responsibility for National
Environmental Policy Act (P.L. 91-190), the Grantee must take into account, where
applicable, the criteria, standards, policies, and regulations of the following: (a) Historic
Preservation Act of 1966, (b) Executive Order 11593; (c) The Reservoir Salvage Act of 1860;
(d) Flood Disaster Protection Act of 1873; (e} Executive Order 11888, Floodplain
Management, (f) Executive Order 11890, Protection of Wetlands, (g) Coastal Zone
Management Act of 1972, (h} the Safe Drinking Water Act of 1974; (i) the Endangéz’ed
Species Act of 1873; () the Wild and Scenic Rivers Act of 1968; (k) the Clean Air Act ; (1)
Environmental Criteria and Standards (44 FR 40860-40866, July 12, 1879); (m) 24 CFR Part
51, Subpart B, Noise Abatement and Control; (n) Subpart C - Siting of HUD Projects Near
Hazardous Operations Handling Conventional Fuels or Chemicals of an Explosive or
Flammabie Nature; (o) and Subpart D - Siting of HUD Projects in Runway Clear Zones and
Accident Potential Zones at Military Airfields. Before committing any funds (other than for
exempt activities), the Grantee must certify to the State that it has complied with all
requirements and obligations that are set forth by 24 CFR Part 58. In addition, the Grantee
must submit all requested Evidentiary Material to the State for approval prior to the obligation
of any funds (other than for exempt activities).

(10) The Uniform Relocation Assistance (URA) and Real Property
Acquisition Policies Act of 1870 (URA) (42 U.S.C. 4601) and HUD implementing regulations
at 24 CHR Part 42 apply to the acquisition of rea! property for an activity assisted under this
part and to the displacement of any family, individual, business, nonprofit organization or farm
that results from such acquisition. The West Virginia Code, Chapter 54-3 also applies.

The Grantee must certify compliance with URA. Under Section
104(d} of the Act, each Grantee must adopt, make public and ceriify that it is following a

residential  anti-displacement and relocation assistance plan providing one-for-one
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replacement units and relocation assistance. The plan must also indicate the sieps that will
be taken to minimize the displacement of persons from their homes as a result of any
activities assisted under this part all in accerdance with 24 CFR Part £70.488(b).

(11) The State and the Grantee will comply with the provisions of the
Department of Treasury Circular 1075 and/or the State's Small Cities Block Grant Handbook,
as revised, in the process of requesting and administering funds from the State's Letter of
Credit.

(12) Funds provided under this agreement shall not be expended for
acquisition or construction purposes in an area that has been identifled by the Federal
Emergency Management Agency (FEMA) as having special flood hazards unless the
community in which the area is situated is participating in the National Flood Insurance
Program; and flood insurance is obtained in accordance with Section 102(a) of the Flood
Disaster Protection Act of 1873.

(C) Accounting. The Grantee will establish a separate account for the
proper recording of project costs in accordance with generally accepted accounting principles
and procedures so as fo refiect all recelpts and allowable expenditures, including program
income (P} in connection with the said project and the purpose thereof. Pl generated prior to
project cioseout must be expended as received for project related activities in accordance
with 24 CFR 570. If the Grantee received less than $25,000 per state fiscal year in program
income after closeout, the dollars received are not subject to provision of 24 CFR 570 and
may be used at the Grantees discretion. [f Pl exceeds $25,000 in any given state fiscal year
after closeout, all program income earned must be expended in accordance with 24 CFR
570.489. [t is the Grantees respensibility to notify the state of all Pl earned in any given fiscal
year from this date forward. Please be aware that annual reporting will be required.

(D)  Audit. Pursuant to provisions of Chapter 6, Article 9, Section 7 of the
West Virginia Code, the Community Development Division has adopted the policy of
accepting annual financial audits contracted or performed by the State Auditor's Office. The

Grantee will include these funds to be audited with its yearly organization-wide audit. Audits
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shall be conducted in accordance with the provisions of the Office of Management and
Budget (OMB) Circular A-133, and with standards established by the Comptroller General as
specified in Standards for Audit of Govemnmental Organizations, Programs, Activities, and
Functions. Units of [ocal government will make audit reports available for public inspection
within thirty {30) days after the completion of the audit. This includes submission of report
package to the West Virginia Development Office and to the Federal Clearinghouse currehtiy
designated by OMB. The address of the clearinghouse is Federal Audit Clearinghouse,
Bureau of the Census, 1201 £, 10" Street, Jeffersonville, IN 47132,

(E)  Record Retfention. Financial records, supporting documents, statéstiéal
records, and all other records pertinent to the grant shall be retained for a period of three
years, with the following gualifications:

(1) If any litigation, claim, or audit is started before the expiration of
the three-year period, the records shall be retained until all litigations, claims, or audit findings
involving the records have been resolved.

- (2) Records for nonexpendable property acquired with Federal funds
shall be retained for three years after its final disposition.

(3} Records for displacement shall be retained in accordance with the
Small .Cities Block Grant Handbook,

(4)  The retention period starts from the date of the issuance of the
final audit report.

(F)  Access fo Records. The Grantee shall, at any time during normal
business hours and as often as the State or its designated representatives deem necessary:,
make available for examination all records, bocks, accounts, reports, files, and other papers,
things or property of the Grantee with respect to the matters covered by this Contract. All
negotiated contracts awarded by the Graniee sha?l include a provision that the Comptroller
General or any duly authorized representative of the State or HUD shall have access to any

books, documents, papers, and records of the contractor which are directly pertinent o a




specific grant program for the purpose of making audit, examinaticn, excerpts, and
transcriptions.

(G) Repayment. The Grantee shall refund to the State or Federal
government any expenditures determined o be made for an ineligible purpose for which
Federal funds were received,

(H)  Competitive Procurement Procedures.  All  procurement transactions,
including prefessional services, regardiess of whether negotiated or advertised and without
regard to dollar value, shall be conducted in a manner that provides maximum open and free
competition consistent with procedures identified in the Small Cities Block Handbook, 24 CFR
Part 85, and with applicable local or State law.

The Grantee shall procure architect/engineer services in accordance with
Chapter 5G of the West Virginia State Code and be in compliance with 24 CFR Part 85.

The Grantee shali procure construoilan contracts in accordance with Chapter 5-
22-1 of the West Virginia State Code and be in compliance with federal regulations 24 CFR
Part 85. |

The Grantee shall solicit sealed bids for all construction-related contracts or
supplies related to their project which has an estimated value of over $25,000. All
transactions under $25,000 whether construction-related contracts, supplies, or professional
services should be procured in a manner that provides maximum open and free competition
and files are to be maintained to document such activities. Any attempts by the Grantee to
segregate the project into sections in order to circumvent competitive procurement may be
cause for fermination of this Agreement under the provisions of Paragraph 8. These bids
shall be obtained by public notice as a Class |l legal advertisemant in compliance with the
provisions of Article Three, Chapter Fitty-Nine of the Code of West Virginia. This notice shall
be published by the Grantee in the newspaper with the largest circulation serving the general
area within a period of fourteen consecutive days with at least an interval of six full days
within such period between the date of the first publication and the date of the second

publication preceding the final date of submitting bids. The Grantee shall also, where
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feasible, solicit sealed bids by listing the project in the F. W. Dodge Reports, sending
requests by mail to prospective suppliers or confracters, sending notification to the State's
Small Business Developmeant Center D?vision, and by posting notice on a bulletin board in a
public piace. The Grantee shall have available upon request for review by the State or its
designated representative, bid documents and other evidence of compliance with these
procedures. The resolution of bid and contract disputes is the responsibility of the Grantee.

Grantees have the ability to probure professional and construction services,
therefore, the design-build methed (5-22A-1) is not allowable. Public agencies can only
utilize design-build on building project. Highways, water, sewer, and all other public works
projects are specifically prohibited from using the design-build method.

(1) Bonding and Insurance.  As otherwise required by law, a grant that
requires the coniracting or subcontracting for construction or facility improvements under
$100,000 shall provide for the Grantee to follow local or State requirements relating to bid
guarantees, performance bonds, and payment bonds provided that the Grantee's and State’s
interest is adequately protected and that such confracts can be executed in a timely manner;
otherwise, bonding requirements shall be the same as for contracts exceeding $100,000. If
the contracts or subcontracts exceeds $100,000, the minimum bonding and insurance
requirements shall be as follows:

(1) Abid guarantee from each bidder equivalent to five percent of the
bid price. This bid guarantee shall consist of a firm commitment such as bid bond, certified
check, or other negotiable instrument accompanying a bid that the bidder will, upon
acceptance of the bid, execute the contractual documents as may be required within the time
specified.

2y A pérformance bond on the part of the contractor for 100 percent
of the contract price. This performance bond shall be executed by the successful contractor
in connection with a contract to secure fulfillment of the contractor's obligations under such

contract.
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(3) A payment bond on the part of the centracter for 100 percent of
the contract price. This payment bond shaill be executed in connection with a contract to
assure payment is required by law of all persons supplying labor or materials in the execution
of the work provided for in the Contract.

{H Facilities Operation. The Grantee shall operate and maintain all facilities
to which the general public has right of access constructed under the auspices of this
Contract in accordance with minimum standards as may be required or prescribed by the
applicable Federal, State and local statute, law, ordinance, or regulation as to actual
construction procedures. The Grantee shall be responsiblé for maintenance and operation of
such facilities upon completion. The Grantee may not change the use or planned use of any
such facility {including the beneficiaries of such use) from that purpose initially approved
unless the Grantee provides affected citizens with reasonable notice thereof and opportunity
to comment on any proposed change all in accordance with 24 CFR Part 570.489()).

(K)  Contlict of Inferest. No officer, agent, consultant, employee, elected or
appointed official of the State, the Grantee, or any public agency or subrecipient receiving
Community Development Bloék Grant funds who exercises or has exercised any function or
responsibilities with respect to activities assisted with Community Development Block Grant
funds or who are in a positicn to participate in a decision-making process or gain inside
information with regard to such activities, may obtain a personal or financiai interest or benefit
from such activity or have an in’zerést in any contract, subcontract, or agreement with respect
thereto, or the proceeds thereunder, either for themselves or those with whom they have
family or business ties, during their tenure or for one (1) year thereafter. The conflict of
interest provision of 24 CFR 85.38; 24 CFR 570.489 (g) and (h); and OCMB Circular A-110
also apply as appropriate.

7. Recovery of Capital Costs. The Grantee will not atiempt o recover any

capital costs of public improvements assisted in whole or in part with funds from this pregram
by assessing any amount against properties owned and occupied by persons of low and

moderate income, including any fee charged or assessment made as a condition of obtaining
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access to such public improvements unless:  (a) funds received are used to pay the
proporticn of such fee or assessment that reiates to the capitai costs of such public
improvements that are financed from other revenue scurces; or (b) for purposes of assessing
any amount against properties owned and occupied by persons of low and moderate income
who are not persons of very low income, the Grantee certifies to the State of West Virginia
that it lacks sufficient funds received under the program to comply with the requirements of
clause {(a).

8. Method of Payment. In order to receéve any and all payments under the

terms of this Agreement, the Grantee shall submit the following a Request for Payment
Financial Report containing a progress report (see aftached). Upon receipt, the State shall
review for reasonableness, appropriateness and eligibility and, it approved, will cause a
warrant to be made on that sum to the Grantee for authorized expenditures from the State's |
L.etter of Credit with the Department of Housing and Urban Development.

g. Cost Underuns. The State reserves the right to recapture all SCBG funds

remaining due to cost underuns. The amount to be recovered will be prorated and
proportional to the percent of actual totat project expenditures.

10.  Termination of Contract for Cause. If, through any cause, the Grantee

shall fail to fulﬁll.in a necessary and proper manner its obligations under this Contract or if the
Grantee shall violate any of the covenants, agreements, or stipulations of this Contract, the
State shall thereupon have the right to terminate this Contract by giving written notice to the
Grantee 1o such termination and specifying the effective date thereof, at least fifteen days
before the effective date of such termination. The Grantee shall be entitled to receive just
and equitable compensation for any satisfactory work completed on the described project.
Notwithstanding the above, the Grantee shall not be relieved of liability to the
State for damages sustained by the State by virtue of any breach of the Contract by the
Grantee, and the State may withhold any payments to the Grantee for the purpose of off-
setting those damages until such time as the exact amount of damages due the State from

the Grantee is determined.
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11, Termination for Convenience of the State. The State may ferminate this

Contract at any time by giving written notice fo the Grantee of such termination and
specifying the effective date of termination. If the Contract is terminated by the State as
provided herein, the Grantee will be paid an amount which bears the same ratio to the total
compensation as the services actually performed bear to the total services of the Grantee
covered by this Contract, less payments of compensation previously made.

12. Termination by the Grantee.  The Grantee may unilaterally rescind this

Agreement at any time prior to the commencement of the pfoject. After project
commencement, this Agreement may be re§c£nded, modified, ar amended only by mutual
agreement. A project shall be deemed commenced when the State makes any expenditure
or incurs any obligation with respect to the pz‘ojecf. “

13. Reporting. A Final Performance Report shall be submitted to the State with
the final request for payment for project costs, excluding audit. Said Performance Report
shall be made on the forms provided by the State and meet the requirements of said report
as set forth in the appropriate Small Cities Block Grant Handbook of the State of West
Virginta. Other reports may be reguested by thé State during the grant period as the State
deems necessary and directs.

14.  Final Closeout, Final Closeout shali be completed when the State: (a) is in

receipt of a Final Performance Report; (b) has determined that all monitoring findings have
been formaily addressed and are resolved; and (c) has received a completed, final project
audit and has determined that any findings have been resolved.

15. Resolution of Disputes. Resolution of disputes between the State and the

Grantee concemning administrative and programmatic matters during the terms of this
Agreement shall be initiated through consultation and discussion at the State's Administrative
Offices with final decision on guestions of policy or fact being determined by the Director of
the Community Development Division of the West Virginia Development Office or his/her
designated representative. Not'hing in this Agreement shall be construed as making the final

decision on a question of faw, or to limit in any manner any remedies or recourses available
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under applicable laws. Citizen's complaints or disputes regarding Granlee performance or
actions relative to the approved project are the responsibility of the Grantee.

16.  Notice. The parties hereto agree that notice shall be served when mailed

certified U.S. Malil to the following addresses:

West Virginia Development Office
Community Development Division
Capitol Complex

Building 6, Room 553

Charleston, West Virginia 25305-0311

GRANTEE  Town of Paw Paw

Post Office Box 35
Paw Paw, West Virginia 25434

14




FEB-27-2008 02:01 P Region 8 °%D Council 304 283 7166 P18

MNWITNESSETH] that the parties hereto have entered thelr signatures hereafter
with each representing fo the other that the execution of this Agreement is done
wlith full authority and that attached hersto and made a part hereaf as Aftachment B,
Is a certlfled copy of the resolution, motlon, er slmilar action of the governing body
of the Grantee directing and authorizing s official representatlve to act in

connection with this Agresment.

STATE OF WEST VIRGINIA
WESWPMENT FFICE /
by = e / 3
A % ) 2_ 7 /() 7
Kelley Goes, £xacutive Dlrector 7" DATE

Town of Paw Paw

y.  Kenneth O, Crites, Mayor DATE

FEDERAL EMPLOYER IDENTIFICATION NUMBER

F.ELN,
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