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CITY OF PETERSBURG

ORDINANCE AUTHORIZING THE REFUNDING OF THE
OUTSTANDING SEWERAGE SYSTEM BOND
ANTICIPATION NOTES, SERIES 2001, AND ACQUISITION
AND CONSTRUCTION OF ADDITIONS, BETTERMENTS
AND IMPROVEMENTS TO THE EXISTING PUBLIC
SEWERAGE SYSTEM OF THE CITY OF PETERSBURG AND
THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE
CITY OF NOT MORE THAN $5,000,000 IN AGGREGATE
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,
SERIES 2003 A (WEST VIRGINIA SRF PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A BOND PURCHASE AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE
AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
PETERSBURG:

ARTICLE I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance (together with
any ordinance, order or resotution supplemental hereto or amendatory hereof, the "Bond
Legislation") is enacted pursuant to the provisions of Chapter 16, Article 13 and
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the
"Act"), and other applicable provisions of law.

Section 1.02. Findings. Itis hereby found, determined and declared that:

A.  The City of Petersburg {the "Issuer”) is a municipal corporation and
political subdivision of the State of West Virginia in Grant County of said State.
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B. The Issuer presently owns and operates a public sewerage system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants
of the Issuer that there be acquired and constructed certain additions, betterments and
improvements to the existing public sewerage system of the Issuer, consisting of upgrading
the sewage treatment plant and replacing sewer lines, together with all appurtenant facilities
{collectively, the "Project”), which constitute properties for the collection, transportation,
treatment, purification, or disposal of liquid or solid wastes, sewage or industrial wastes (the
existing public sewerage systemn of the Issuer, the Project and any further additions,
betterments and improvements thereto are herein called the "System"), in accordance with
the pians and specifications prepared by the Consulting Engineers, which plans and
specifications have heretofore been filed with the Issuer.

C.  The Issuer has heretofore financed the design of the Project and certain
additions, extensions and improvements thereto by the issuance of the Sewerage System Bond
Anticipation Notes, Series 2001, dated March 6, 2002, issued in the original aggregate
principal amount of $620,000 (the “Prior Notes”).

D.  The Prior Notes were issued pursuant to an ordinance of the Issuer
previously enacted for such purpose (such ordinance, as so amended and supplemented, is
herein called the “Prior Note Ordinance™).

E. It is deemed necessary and desirable for the Issuer to refund the Prior
Notes to effect the release and termination of certain restrictions, conditions and limitations
imposed in the Prior Note Ordinance.

| 28 The Issuer intends to refund the Prior Notes and permanently finance a
portion of the costs of acquisition and construction of the Project through the issuance of its
revenue bonds to the West Virginia Water Development Authority (the “Authority”™), in
connection with the West Virginia Water Pollution Control Revolving Fund Program (the
"SRF Program”), which the Authority administers pursuant to the Act.

G. It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds,
Series 2003 A (West Virginia SRF Program), in the total aggregate principal amount of not
more than $5,000,000 (the “Series 2003 A Boads”), initially to be represented by a single
bond, to refund the Prior Notes and permanently finance a portion of the costs of acquisition
and construction of the Project. The remaining costs of the Project shall be funded in
accordance with the sources set forth in Section 2.01 hereof. Said costs shall be deemed to
include the cost of all property rights, easements and franchises deemed necessary or
convenient therefor and eligible under the SRF Program; interest on the Series 2003 A
Bonds, if any, prior to and during acquisition and construction of the Project and for a period
not exceeding 6 months after completion of acquisition and construction of the Project; and
amounts which may be deposited in the Series 2003 A Bonds Reserve Account (as hereinafter
defined); engineering and legal expenses; expenses for estimates of costs and revenues;
expenses for plans, specifications and surveys; other expenses necessary or incident to
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determining the feasibility or practicability of the enterprise; administrative expense;
commitment fees; fees and expenses of the Authority, including the SRF Administrative Fee
(as hereafter defined); discount; initial fees for the services of registrars, paying agents,
depositories or trustees or other costs in connection with the sale of the Series 2003 A Bonds
and such other expenses as may be necessary or incidental to the financing herein authorized;
the acquisition or construction of the Project and the placing of same in operation; and the
performance of the things herein required or permitted, in connection with any thereof,
provided, that reimbursement to the Issuer for any amounts expended by it for allowable costs
prior to the issuance of the Series 2003A Bonds or the repayment of indebtedness incurred
by the Issuer for such purposes shall be deemed Costs of the Project, as hereinafter defined.

H.  The period of usefulness of the System after completion of the Project
is not less than 30 years.

I It is in the best interests of the Issuer that its Series 2003 A Bonds be sold
1o the Authority pursuant to the terms and provisions of a bond purchase agreement by and
among the lssuer, the Authority and the West Virginia Department of Environmental
Protection (the "DEP"), in form satisfactory to the Issuer, the Authority, and the DEP (the
"Bond Purchase Agreement"), to be approved hereby if not previously approved by
resolution of the Issuer.

I There are outstanding obligations of the Issuer which will rank on a
parity with or junior to the Series 2003 A Bonds as to liens, pledge, source of and security
for payment, being the Issuer’s Sewer Revenue Bonds, Series 1987 A (the "Series 1987 A

 Bonds"), dated April 23, 1987, issued in the original aggregate principal amount of
$£650,306, the Issuer’s Sewer Revenue Bonds, Series 1987 B Bonds (the "Series 1987 B
Bonds"), dated April 23, 1987, issued in the original aggregate principal amount of
$159,506, and the Issuer's Sewer Revenue Bonds, Series 1995 (the "Series 1995 Bonds"),
dated March 2, 1995, issued in the original aggregate principal amount of $739,532
(collectively, the "Prior Bonds").

The Series 2003 A Bonds shall be issued on a parity with the Series 1987 A
Bonds and the Series 1995 Bonds and senjor and prior to the Series 1987 B Bonds with
respect to liens, pledge and source of and security for payment and in all other respects.
Prior to the issuance of the Series 2003 A Bonds, the Issuer will obtain (i) the certificate of
an Independent Certified Public Accountant stating that the coverage and parity tests of the
Series 1987 A Bonds and the Series 1995 Bonds are met; (ii) the written consent of the
Holders of the Series 1987 A Bonds and the Series 1995 Bonds to the issuance of the
Series 2003 A Bonds on a parity with the Series 1987 A Bonds and the Series 1995 Bonds;
and (1ii) the written consent of the Holders of the Series 1987 B Bonds 1o the issuance of the
Series 2003 A Bonds on a senior and prior basis to the Series 1987 B Bonds. Other than the
Prior Bonds, there are no outstanding bonds or obligations of the Issuer which are secured
by revenues or assets of the System. The Issuer is in compliance with all covenants of the
Prior Bonds and Prior Ordinances.
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K. The estimated revenues to be derived in each year after completion of the
Project and the refunding of the Prior Notes from the operation of the System will be
sufficient to pay all costs of operation and maintenance of the System, the principal of and
interest on the Bonds (as hereinafter defined) and to make all payments into all funds,
accounts and other payments provided for herein.

1. The Issuer has complied with all requirements of West Virginia law and
the Bond Purchase Agreement relating to authorization of the acquisition and construction of
the Project and the operation of the Systern and issuance of the Series 2003 A Bonds, or will
have so complied prior to issuance of any thereof, including, among other things and without
limitation, the approval of the Project and the financing thereof by the West Virginia
Infrastructure and Jobs Development Council and the obtaining of a certificate of public
convenience and necessity from the Public Service Commission of West Virginia by final
order, the time for rehearing and appeal of which will either have expired prior to the
issuance of the Series 2003 A Bonds or such final order will not be subject to appeal.

M. Pursuant to the Act, the Issuer has heretofore established a Sanitary
Beard, and the Sanitary Board has petitioned the Council to issue the Series 2003 A Bonds
for the purposes set forth herein.

N.  The Project has been reviewed and determined to be technically and
financially feasible by the West Virginia Infrastructure and Jobs Development Council as
required under Chapter 31, Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. Inconsideration of the
acceptance of the Series 2003 A Bonds by those who shall be the Registered Owners of the
same from time to time, this Bond Legislation shall be deemed to be and shall constitute a
contract between the Issuer and such Bondholders, and the covenants and agreements herein

"set forth to be performed by the Issuer shall be for the equal benefit, protection and security
of the Registered Owners of any and all of such Series 2003 A Bonds, all which shall be of
equal rank and without preference, priority or distinction between any one Bond of a series
and any other Bonds of the same series, and by reason of priority of issuance or otherwise,
except as expressly provided therein and herein.

Section 1.04,  Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 16, Article 13 and Chapter 22C, Article 2
of the West Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

"Authority" means the West Virginia Water Development Authority, which is

expected to be the original purchaser and Registered Owner of the Series 2003 A Bonds, or
any other agency, board or department of the State of West Virginia that succeeds to the
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functions of the Authority, acting in its administrative capacity and upon authorization from
the DEP under the Act.

"Authorized Officer" means the Mayor of the Issuer, or any other officer of the
Issuer specifically designated by resolution of the Council.

"Board" means the Sanitary Board of the Issuer.

"Bondholder,” "Holder of the Bonds," "Holder," "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation, " "Ordinance, " "Bond Ordinance"” or "Local Act” means this
Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or
amendatory hereof.

"Bond Purchase Agreement” means the Bond Purchase Agreement heretofore
entered into, or to be entered into, by and among the Issuer, the Authority and the DEP,
providing for the purchase of the Series 2003 A Bonds from the Issuer by the Authority, the
form of which shall be approved, and the execution and delivery by the Issuer authorized and
directed or ratified by the Supplemental Resolution.

"Bond Registrar" means the bank or other entity to be designated as such in the
Suppiemental Resolution and its successors and assigns.

"Bonds" means, coliectively, the Series 2003 A Boads, the Prior Bonds and,
where appropriate, any bonds on a parity therewith subsequently authorized to be issued
hereunder or by another ordinance of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"Closing Date"” means the date upon which there is an exchange of the
Series 2003 A Bonds for all or a portion of the proceeds of the Series 2003 A Bonds from the
Authority and the DEP.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission" means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.
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"Completion Date” means the completion date of the Project, as defined in the
SRF Regulations.

"Consulting Engineers” means Dewberry & Davis, Fairfax, Virginia, or any
qualified engineer or firm of engineers, licensed by the State, that shall at any time hereafter
be procured by the Issuer as Consulting Engineers for the System, or portion thereof, in
accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931, as amended;
provided however, that the Consulting Engineers shall not be a regular, full-time employee
of the State or any of its agencies, commissions, or political subdivisions.

"Costs" or "Costs of the Project” means those costs described in Section 1.02G
hereof to be a part of the cost of acquisition and construction of the Project.

“Council” means the Council of the Issuer, as it may now or hereafter be
constituted.

"DEP" means the West Virginia Department of Environmental Protection, or
any other agency, board or department of the State that succeeds to the functions of the DEP.

"Depository Bank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of
America.

"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepied accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided that, "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant to
Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein,” "hereto” and similar words shall refer to this entire Bond Legislation.
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"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property" means

(A) any security (within the meaning of Section 165(g}(2)(A) or (B) of the
Code),

(B) any obligation,
(C) any annuity contract,
(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any residential
rental property for family units which is not located within the jurisdiction of the Issuer and
which is not acquired to implement a court ordered or approved housing desegregation plan.

Except as provided in the following sentence, the term "Investment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue a part of
which is a specified private activity bond (as defined in section 57(a)}(5HC) of the Code), the
term "[nvestment Property" includes a specified private activity bond (as so defined).

"Issuer” means the City of Petersburg, a municipal corporation and political
subdivision of the State of West Virginia, in Grant County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Council of the Issuer.

"Mayor" means the Mayor of the Issuer,

"Net Proceeds” means the face amount of the Series 2003 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the Series 2003 A Bonds Reserve Account. For purposes of the Private
Business Use limitations set forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 2003 A Bonds, without regard to
whether or not such investment is made in tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment" means any Investment Property as defined in Section
148(b) of the Code, that is not a purpose investment.
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"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and inclades, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the costs, the SRF Administrative Fee, fees and expenses of
the Authority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all as
herein defined), other than those capitalized as part of the costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted accounting principles; provided,
that "Operating Expenses" does not include payments on account of the principal of or
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from
the sale or other disposition of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods. -

"Outstanding,” when used with reference to Bonds or Prior Bonds and as of any
particular date, describes all Bonds and Prior Bonds theretofore and thereupon being
authenticated and delivered, except (i) any Bond or Prior Bonds cancelled by the Bond
Registrar or the registrar for Prior Bonds at or prior to said date; (i) any Bond or Prior
Bonds for the payment of which monies, equal to its principal amount and redemption
premium, if applicable, with interest to the date of maturity or redemption shall be in trust
hereunder and set aside for such payment (whether upon or prior to maturity); (iii) any Bond
deemed {0 have been paid as provided in Article X hereof; (iv) any Prior Bond deemed to
have been paid in accordance with the resolution authorizing the issuance thereof; and (v) for
purposes of consents or other action by a specified percentage of Bondholders, or holders of
Prior Bonds, any Bonds or Prior Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

"Paying Agent” means the Coﬁimission or other entity or authority designated
as such for the Series 2003 A Bonds in the Supplemental Resolution, with the written consent
of the Authority and the DEP.

"Prior Bonds" means, collectively, the Series 1987 A Bonds, the Series 1987 B
Bonds and the Series 1995 Bonds.

“Prior Ordinances” means the ordinances of the Issuer, including all
amendments and supplements thereto, authorizing the issuance of the Prior Bonds.

"Private Business Use" means use (directly or indirectly) in a trade or business
carried on by any person other than a governmental unit; provided that, use as a member of
the general public shall not be taken into account.

"Project” means the Project as described in Section 1.02B hereof.
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"Qualified Investments” means and includes any of the following:
{a) Government Obligations;

(b) Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from
Government Obligations, and receipts or certificates evidencing
payments from Government Obligations or interest coupons
stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association,;
Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority; ‘

(d) Any bond, debenture, note, participation certificate or
other similar obligations issued by the Federal National Mortgage
Association to the extent such obligation is guaranteed by the
Government National Mortgage Association or issued by any
other federal agency and backed by the full faith 3nd credit of the
United States of America; .

(¢) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC or
Federal Saviangs and Loan Insurance Corporation, shall be
secured by a pledge of Government Obligations, provided, that
said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of
said time accounts;

(f) Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e)
above;

(g) Repurchase agreements, fully secured by investments of
the types described in paragraphs (a) through (e) above, with
banks or national banking associations which are members of
FDIC or with government bond dealers recognized as primary



dealers by the Federal Reserve Bank of New York, provided, that
said investments securing said repurchase agreements either must
mature as nearly as practicable coincident with the maturity of
said repurchase agreements or must be replaced or increased so
that the market value thereof is always at least equal to the
principal amount of said repurchase agreements, and provided
further that the holder of such repurchase agreement shall have a
prior perfected security interest in the collateral therefor; must
have (or its agent must have) possession of such collateral; and
such collateral must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed by the
West Virginia Investment Management Board pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

(i}  Obligations of states or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for
federal income tax purposes, and which are rated at least "A" by
Moody's Investors Service, Inc. or Standard & Poor's
Corporation.

"Recorder" means the Recorder of the Issuer.

"Registered Owner,” "Bondholder," "Holder” or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

"Registrar” means the Bond Registrar.

"Regulations” means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund
created by the Prior Ordinances and continued hereby.

"Reserve Accounts" means, collectively, the respective reserve accounmt
established for the Series 2003 A Bonds and the Prior Bonds.

"Reserve Requirement” means, collectively, the respective amount required to
be on deposit in any Reserve Account for the Prior Bonds and the Series 2003 A Bonds.

"Revenue Fund"” means the Revenue Fund created by the Prior Ordinances and
continued hereby.
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"Series 1995 Bonds" means the Issuer's Sewer Revenue Bonds, Series 1995,
dated March 2, 1995, issued in the original aggregate principal amount of $739,532.

"Series 1987 A Bonds" means the Issuer's Sewer Revenue Bonds, Series
1987 A, dated April 23, 1987, issued in the original aggregate principal amount of $650,306.

"Series 1987 B Bonds" means the Issuer's Sewer Revenue Bonds,
Series 1987 B, dated April 23, 1987, issued in the original aggregate principal amount of
$159,506.

“Series 2003 A Bonds” means the Sewer Revenue Bonds, Series 2003 A (West
Virginia SRF Programy), of the Issuer, authorized by this Bond Legislation.

“Series 2003 A Bonds Construction Trust Fund” means the Series 2003 A
Bonds Construction Trust Fund established by Section 5.01 hereof.

"Series 2003 A Bonds Reserve Account” means the Series 2003 A Bonds
Reserve Account established by Section 5.02 hereof.

"Series 2003 A Bonds Reserve Requirement" means, as of any date of
calculation, the maximum amount of principal and interest, if any, which will become due
on the Series 2003 A Bonds in the then current or any succeeding year.

"Series 2003 A Bonds Sinking Fund” means the Series 2003 A Bonds Sinking
Fund established by Section 5.02 hereof.

“Sinking Funds™ means, collectively, the respective sinking fund established for
the Prior Bonds and the Series 2003 A Bonds.

"SR Administrative Fee" means any administrative fee required to be paid
pursuant to the Bond Purchase Agreement.

"SRF Program” means the State's Water Pollution Control Revolving Fund
Program, under which the Authority purchases the water pollution control revenue bonds of
local governmental entities satisfying certain legal and other requirements with the proceeds
of a capitalization grant award from the United States Environmental Protection Agency and
funds of the State.

"SRF Regulations" means the regulations set forth in Title 47, Series 31 of the
West Virginta Code of State Regulations.

"State"” means the State of West Virginia.
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"Supplemental Resolution” means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the,"
refers specifically to the supplemental resolution authorizing the sale of the Series 2003 A
Bonds; provided, that any matter intended by this Ordinance to be included in the
Supplemental Resolution with respect to the Series 2003 A Bonds, and not so included may
be included in another Supplemental Resolution.

"Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds or any other
obligation of the Issuer, including, without limitation, the Renewal and Replacement Fund,
the Sinking Funds and the Reserve Accounts.

"System" means, collectively, the complete existing municipal sewage treatment
and collection system of the Issuer, as presently existing in its entirety or any integral part
thereof, and shall include the Project and any and all additions, betterments and
improvements thereto hereafter acquired or constructed for the System from any sources
whatsoever, both within and without the Issuer.

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

Additional terms and phrases are defined in this Ordinance as they are used.
Words importing singular number shall include the plural number in each case and vice
versa, words importing persons shall include firms and corporations; and words importing
the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT AND REFUNDING OF PRIOR NOTES

Section 2.01. Authorization of Acquisition and Construction of the Project.
There is hereby authorized and ordered the acquisition and construction of the Project, at an
estimated cost of not to exceed $5,990,000, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Council. The proceeds of the Series 2003 A Bonds hereby authorized shall be applied as
provided in Article VI hereof. The Issuer has received bids and will enter into contracts for
the acquisition and construction of the Project, compatible with the financing plan submitted
to the DEP.

The cost of the Project is estimated not to exceed $5,990,000, of which
approximately $5,000,000 will be obtained from proceeds of the Series 2003 A Bonds and
$990,000 will be obtained from proceeds of the Economic Development Administration
Grant.

Section 2.02.  Authorization of Refunding of the Prior Notes. There is
hereby authorized and ordered the payment in full of the entire outstanding principal of and
all accrued interest on the Prior Notes on the Closing Date. The cost of the refunding will
be obtained from the proceeds of the Series 2003 A Bonds. Upon payment in full of the
Prior Notes, the pledge of revenues in favor of the holders of the Prior Notes imposed by the
Prior Notes Ordinance and the monies in the funds and accounts created by the Prior Notes
Ordinance pledged to the payment of the Prior Notes are hereby ordered terminated,
discharged and released.
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ARTICLE 111

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF BOND
PURCHASE AGREEMENT

section3.01.  Authorization of Bonds. For the purposes of funding a reserve
account for the Series 2003 A Bonds, paying Costs of the Project not otherwise provided for
and paying certain costs of issuance and related costs, or any or all of such purposes, as
determined by the Supplemental Resolution, there shall be and hereby are authorized to be
issued the negotiable Series 2003 A Bonds of the Issuer. The Series 2003 A Bonds shall be
issued as a single bond, designated "Sewer Revenue Bonds, Series 2003 A (West Virginia
SRF Program)”, in the principal amount of not more than $3,000,000, and shall have such
terms as set forth hereinafter and in the Supplemental Resolution. The proceeds of the
Series 2003 A Bonds remaining after funding of the Series 2003 A Bonds Reserve Account
(if funded from Bond proceeds) shall be deposited in or credited to the Series 2003 A Bonds
Construction Trust Fund established by Section 5.01 hereof and applied as set forth in Article
VI hereof.

Section 3.02.  Terms of Bonds. The Series 2003 A Bonds shall be issued in
such principal amount payable quarterly on such dates; shall bear interest, if any, at such rate
or rates, not exceeding the then 1egaI maximum rate, payable quarterly on such dates, shall
mature on such dates and in such amounts; and shall be redeemable, in whole or in part, all
as the Issuer shall prescribe in a Supplemental Resolution or as specifically provided in the
Bond Purchase Agreement. The Series 2003 A Bonds shall be payable as to principal at the
office of the Paying Agent, in any coin or currency which, on the dates of payment of
principal is legal tender for the payment of public or private debts under the laws of the
United States of America. Interest, if any, on the Series 2003 A Bonds shall be paid by
check or draft of the Paying Agent or its agent, mailed to the Registered Owner thereof at
the address as it appears on the books of the Bond Registrar, or by such other method as shall
be mutually agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2003 A
Bonds shali initiaily be issued in the form of a single bond, fully registered to the Authority,
with a record of advances and a debt service schedule attached, representing the aggregate
principal amount of the Series 2003 A Bonds, and shall mature in principal installments, all
as provided in the Supplemental Resolution. The Series 2003 A Bonds shall be exchangeable
at the option and expense of the Registered Owner for another fully registered Bond or Bonds
of the same series in aggregate principal amount equal to the amount of said Bonds then
Outstanding and being exchanged, with principal installments or maturities, as applicable,
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corresponding to the dates of payment of principal installments of said Bonds; provided, that
the Authority shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. Such Bonds shall be dated
and shall bear interest, if any, as of the date specified in a Supplemental Resolution.

Section 3.03.  Execution of Bonds. The Series 2003 A Bonds shall be
executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Recorder. In case any one or more of the
officers who shall have signed or sealed the Series 2003 A Bonds shall cease to be such
officer of the Issuer before the Series 2003 A Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. Any Series 2003 A Bonds may be signed and sealed on behalf of the Issuer by
such person as at the actual time of the execution of such Bonds shall hold the proper office
in the Issuer, although at the date of the authorization of such Bonds such person may not
have held such office or may not have been so authorized.

Section3.04..  Authentication and Registration. No Series 2003 A Bond shall
be valid or obligatory for any purpose or entitled to any security or benefit under this Bond
Legislation unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.10 hereof shall have been manually executed
by the Bond Registrar. Any such executed Certificate of Authentication and Registration
upon any such Bord shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation. The Certificate of Authentication and
Registration on any Series 2003 A Bond shall be deemed to have been executed by the Bond
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not
be necessary that the same officer sign the Certificate of Authentication and Registration on
all of the Bonds issued hereunder.

Section 3.05. Negotiability, Trapsfer and Registration. Subject to the

provisions for transfer of registration set forth below, the Series 2003 A Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 2003 A Bonds shall be conclusively deemed to have agreed that such Bonds shall
be and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a
bona fide holder for value.
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So long as the Series 2003 A Bonds remain outstanding, the Issuer, through the
Bond Registrar as its agent, shall keep and maintain books for the registration and transfer
of the Series 2003 A Bonds.

The registered Series 2003 A Bonds shall be transferable only upon the books
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Series 2003 A Bonds or
transferring the registered Series 2003 A Bonds are exercised, all Series 2003 A Bonds shall
be delivered in accordance with the provisions of this Bond Legislation. All Series 2003 A
Bonds surrendered in any such exchanges or transfers shall forthwith be cancelled by the
Bond Registrar. For every such exchange or transfer of Series 2003 A Bonds, the Bond
Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other expenses of the Bond
Registrar incurred in connection therewith, which sum or sums shall be paid by the Issuer.
The Bond Registrar shall not be obliged to make any such exchange or transfer of
Series 2003 A Bonds during the period commencing on the 15th day of the month next
preceding an interest payment date on the Series 2003 A Bonds or, in the case of any
proposed redemption of Series 2003 A Bonds, next preceding the date of the selection of
Bonds to be redeemed, and ending on such interest payment date or redemption date.

Section 3.06.  Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Series 2003 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may,
in 1t8 discretion, issue, and the Bond Registrar shail, if so advised by the Issuer, authenticate
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutitated Bond, or in lieu of and substifution for the Bond
destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof. :

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2003 A
Bonds shall not, in any event, be or constituie a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provision or limitation, but shall be payable
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solely from the Net Revenues derived from the operation of the System as herein provided.
No Holder or Holders of the Series 2003 A Bonds shall ever have the right to compel the
exercise of the taxing power of the Issuer to pay the Series 2003 A Bonds or the interest, if
any, thereon,

Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien Positions with
respect to Prior Bonds. The payment of the debt service of all Series 2003 A Bonds shall be
secured forthwith equally and ratably by a first lien on the Net Revenues derived from the
operation of the System, on a parity with the lien on the Net Revenues in favor of the Holders
of the Series 1987 A Bonds and the Series 1995 Bonds and senior and prior to the lien on the
Net Revenues in favor of the Holders of the Series 1987 B Bonds. Such Net Revenues in an
amount sufficient to pay the principal of and interest on and other payments for the
Series 2003 A Bonds and the Prior Bonds and to make the payments into all funds and
accounts and all other payments provided for in the Bond Legislation, are hereby irrevocably
pledged to such payments as the same become due.

Section 3.09.  Delivery of Bonds. The Issuer shall execute and deliver the
Series 2003 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,
register and deliver the Series 2003 A Bonds to the original purchasers upon receipt of the
documents set forth below:

A. If other than the Authority, a list of the names in which the
Series 2003 A Bonds are to be registered upon original issuance,
together with such taxpayer identification and other information
as the Bond Registrar may reasonably require;

B.  Arequest and authorization to the Bond Registrar on behalf
of the [ssuer, signed by an Authorized Officer; to authenticate and
deliver.the Series 2003 A Bonds to the original purchasers;

C. An executed and certified copy of the Bond Legislation;
D.  An executed copy of the Bond Purchase Agreement; and

E. The unqualitied approving opinion of bond counsel on the
Series 2003 A Bonds.

Section 3.10.  Form of Bonds. The text of the Series 2003 A Bonds shall be
in substantially the following form, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF PETERSBURG
SEWER REVENUE BOND, SERIES 2003 A
(WEST VIRGINIA SRF PROGRAM)

No. AR - $

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF
PETERSBURG, a municipal corporation and political subdivision of the State of
West Virginia in Grant County of said State (the "Issuer”), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or registered assigns the
sum of DOLLARS (§ 3, or such lesser
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set
forth in the "Record of Advances” attached as EXHIBIT A hereto and incorporated herein
by reference, in quarterly installments on March 1, June 1, September 1 and December 1 of
each year, commencing : 1,200 , as set forth on the "Debt Service
Schedule” attached as EXHIBIT B hereto and incorporated herein by .reference. The SRF
Administrative fee (as defined in the hereinafter describe Bond Legislation) on this Bond shall
be payable quarterly on March 1, June 1, September 1 and December 1 of each year,
commencing , 200, as set forth on Exhibit B attached hereto.

This Bond shall bear no interest. Principal installments of this Bond are payable
in any coin or currency which, on the respective dates of payment of such installments, is
legal tender for the payment of public and private debts under the laws of the United States
of America, at the office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the “DEP”), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Bond Purchase Agreement (the "Bond
Purchase Agreement”) by and among the Issuer, the Authority and the DEP, dated

, 2003.
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This Bond is issued (i) to pay in full the entire outstanding principal of and all
accrued interest on the Issuer's Sewerage System Bond Anticipation Notes, Series 2001;
(i) to pay a portion of the costs of acquisition and construction of certain additions,
betterments and improvements to the existing public sewerage system of the Issuer (the
"Project”); (iii) to fund a Reserve Account for this Bond; and (iv) to pay certain costs of
issuance of the Bonds of this Series (the “Bonds”) and related costs. The existing public
sewerage system of the Issuer, the Project, and any farther additions, betterments or
improvements thereto are herein called the "System. " This Bond is issued under the authority
of and in full compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13 and Chapter 22C, Article 2 of the West Virginia
Code of 1931, as amended (collectively, the "Act"), a Bond Ordinance duly enacted by the
Issuer on , 2003, and a Supplemental Resolution duly adopted by the Issuer on

. 2003 (coltectively, the "Bond Legislation"), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under
the Bond Legislation.

THIS BOND 1S ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (1) SEWER REVENUE BONDS, SERIES 1987 A,
DATED APRIL 23, 1987, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $650,306 (THE "SERIES 1987 A BONDS") AND (2) SEWER REVENUE
BONDS, SERIES 1995, DATED MARCH 2, 1995, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $739,532 (THE "SERIES 1995 BONDS").
THIS BOND IS ISSUED SENIOR AND PRIOR TO THE LIENS, PLEDGE AND SOURCE
OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, TO THE ISSUER'S
SEWER REVENUE BONDS, SERIES 1987 B, DATED APRIL 23, 1987, ISSUED IN THE
ORIGINAL PRINCIPAL AMOUNT OF $159,506 (THE "SERIES 1987 B BONDS"). THE
SERIES 1987 A BONDS, THE SERIES 1987 B BONDS AND THE SERIES 1995 BONDS
ARE COLLECTIVELY CALLED THE "PRIOR BONDS."

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the Holders of the Series 1987 A Bonds
and the Series 1995 Bonds and senior and prior to the pledge of Net Revenues in favor of the
Holders of the Series 1987 B Bonds, and from monies in the Reserve Account created under
the Bond Legislatton for the Bonds (the "Series 2003 A Bonds Reserve Account"), and
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be issued pursuant to the Act and which shall
be set aside as a special fund hereby pledged for such purpose. This Bond does not constitute
a corporate indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest, if
any, hereon, except from said special fund provided from the Net Revenues, the monies in
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the Series 2003 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant
to the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just
and equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest, if any, on the Bonds and all other obligations secured by a lien on
or payable from such revenues on a parity with or junior to the Bonds, including the Prior
Bonds; provided however, that so long as there exists in the Series 2003 A Bonds Reserve
Account an amount at least equal to the maximum amount of principal and interest, if any,
which will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity with
or junior to the Bonds, including the Prior Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the registered owners of the Bonds for the terms of which reference
is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as
defined in the Bond Legislation), by the registered owner, or by its attorney duly authorized
in writing, upon the surrender of this Bond, together with a written instrument of transfer
satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
atthorized in writing. -

Subject to the registration requirements set forth herein, this Bpnd, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of this
Bond.

IT 1S HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
condifions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
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obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREQF, the CITY OF PETERSBURG has caused this Bond
to be signed by its Mayor, and its corporate seal to be hereunto affixed and attested by its

Recorder, and has caused this Bond to be dated , 2003,
[SEAL]
Mayor
ATTEST:
Recorder
CHE82502.2
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{Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2003 A Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: , 2003,

HUNTINGTON NATIONAL BANK
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

L 8 (19 _$
2y _$ 20 §
3) S 20 _$
Y 22§
5) § (23) §
6.3 (24) _$
(AT (25 .3
8 __$ (26) §
I an_$
(10)_$ (28) _$
(11 § 29 3
a2 G0 §
(13) _§ 3§
(14) $ (32) $
(15) _$ (33) §
(16) $§ (34) 8
A (358
(18 § (36) $

TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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{(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Bond Purchase Agreement. The Series 2003 A Bonds shall be sold to the Authority, pursuant
to the terms and conditions of the Bond Purchase Agreement. If not so authorized by
previous erdinance or resolution, the Mayor is specifically authorized and directed to execute
the Bond Purchase Agreement in the form attached hereto as "Exhibit A" and made a part
hereof, and the Recorder is directed to affix the seal of the Issuer, attest the same and deliver
the Bond Purchase Agreement to the Authority, and any such prior execution and delivery
is hereby authorized, approved, ratified and confirmed. The Bond Purchase Agreement,
including all schedules and exhibits attached thereto, are hereby approved and incorporated
into this Bond Legisiation. :

Section3.12. "Amended Schedule” Filing. Within 60 days following the
Complete Date of the Project, the Issuer will file with the Authority and the DEP a schedule,
the form of which will be provided by the DEP, setting forth the actual costs of the Project
and sources of funds therefor.
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ARTICLE IV

[RESERVED]
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ARTICLE V
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Punds and Accounts with Depository
Bank. The following special funds or accounts are hereby created with (or continued if
previously established by the Prior Ordinances) and shall be held by the Depository Bank,
separate and apart from all other funds or accounts of the Depository Bank and the Issuer and
from each other:

(1)  Revenue Fund (established by the Prior Ordinances);

(2)  Renewal and Replacement Fund (established by the
Prior Ordinances); and

(3)  Series 2003 A Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts_with Commission.
The following special funds or accounts are hereby created with and shall be held by the
Commission, separate and apart from all other funds or accounts of the Commission and the
Issuer and from each other:

(1) Series 2003 A Bonds Sinking Fand; and

(2)  Series 2003 A Bonds Reserve Account.

Section 5.03. Systern Revenues: Flow of Funds. A. The entire Gross

Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in
the Prior Ordinances and this Bond Legislation and shall be kept separate and distinct from
all other funds of the Issuer and the Depository Bank and used only for the purposes and in
the manner provided in this Bond Legislation and in the Prior Ordinances. All revenues at
any time on deposit in the Revenue Fund shall be disposed of only in the following order of
priority:

(1)  The Issuer shall first, each month, pay from the
monies in the Revenue Fund the Operating Expenses of the
System.

(2)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Commission for
deposit in the respective Sinking Funds, the amount required by
the Prior Ordinances to pay interest on the Series 1987 A Bonds
and the Series 1995 Bonds.
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(3)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit to the
Commission (i) for deposit in the respective Sinking Funds, the
amount required by the Prior Ordinances to pay the principal of
the Series 1987 A Bonds and the Series 1995 Bonds; and (i)
commencing 3 months prior to the first date of payment of
principal of the Series 2003 A Bonds, for deposit in the
Series 2003 A Bonds Sinking Fund, an amount equal to 1/3rd of
the amount of principal which will mature and become due on the
Series 2003 A Bonds on the next ensuing quarterly principal
payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 2003 A
Bonds Sinking Fund and the next quarterly principal payment date
is less than 3 months, then such monthly payments shall be
increased proportionately to provide, 1 month prior to the next
quarterly principal payment date, the required amount of principal
coming due on such date.

(4)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit to the
Commission (i) for deposit in the Reserve Accounts for the Series
1987 A Bonds and the Series 1995 Bonds, the amount required by
the Prior Ordinances; and (it) commencing 3 months prior to the
first date of payment of principal of the Series 2003 A Bonds, if
not fully funded upon issuance of the Series 2003 A Bonds, for
deposit in the Series 2003 A Bonds Reserve Account, an amount
equal to 1/120th of the Series 2003 A Bonds Reserve
Requirement; provided that, no further payments shall be made
into the Series 2003 A Bonds Reserve Account when there shall
have been deposited therein, and as long as there shall remain on
deposit therein, an amount equal to the Series 2003 A Bonds
Reserve Requirement.

(3) The Issuer shall next, on the first day of each
month, transfer from the Revenue Fund and remit to the
Depository Bank for deposit in the Renewal and Replacement
Fund, an amount equal to 2 1/2% of the Gross Revenues each
month (as previously set forth in the Prior Ordinances and not in
addition thereto), exclusive of any payments for account of any
Reserve Account. All funds in the Renewal and Replacement
Fund shall be kept apart from all other funds of the Issuer or of
the Depository Bank and shall be invested and reinvested in
accordance with Article VIII hereof.  Withdrawals and
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disbursements may be made from the Renewal and Repiacement
Fund for replacements, repairs, improvements or extensions to
the System; provided, that any deficiencies in any Reserve
Account (except to the extent such deficiency exists because the
required payments into such accounts have not, as of the date of
determination of a deficiency, funded such accounts to the
maximum extent required hereof) shall be promptly eliminated
with monies from the Renewal and Replacement Fund.

(6)  The Issuer shall next, on the first day of each month,
transter from the Revenue Fund and remit to the Commission for
deposit in the Series 1987 B Bonds Sinking Fund, the amount
required by the Prior Ordinances to pay the principal of the
Series 1987 B Bonds.

(7)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Commission for
deposit in the Series 1987 B Bonds Reserve Account, the arnount
required by the Prior Ordinances.

Monies in the Series 2003 A Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest, if any, the Series 2003 A Bonds as the same
shall become due. Monies in the Series 2003 A Bonds Reserve Account shall be used only
for the purposes of paying principal of and interest, if any, on the Series 2003 A Bonds as
the same shall come due, when other monies in the Series 2003 A Bonds Sinking Fund are
insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2003 A Bonds Sinking Fund
and the Series 2003 A Bonds Reserve Account shall be returned, not less than once each
year, by the Commission to the Issuer, and such amounts shall, during construction of the
Project, be deposited in the Series 2003 A Bonds Construction Trust Fund, and following
completion of construction of the Project, shall be deposited in the Revenue Fund and applied
in full, first to the next ensuring interest payment, if any, and then to the next ensuing
principal payment due on the Series 2003 A Bonds.

Any withdrawals from the Series 2003 A Bonds Reserve Account which result
m a reduction in the balance of the Series 2003 A Bonds Reserve Account to below the
Series 2003 A Bonds Reserve Requirement shall be subsequently restored from the first Net
Revenues available after all required payments have been made in full in the priority as set
forth above.

As and when additional Bonds ranking on a parity with the Series 2003 A Bonds
are issued, provision shall be made for additional payments into the respective sinking fund

CH582302.2
31



sufficient to pay the interest on such additional parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the respective reserve account in an
amount equal to the requirement therefor.

‘The Issuer shall not be required to make any further payments into the
Series 2003 A Bonds Sinking Fund or into the Series 2003 A Bonds Reserve Account therein
when the aggregate amount of funds therein are at least equal to the aggregate principal
amount of the Series 2003 A Bonds issued pursuant to this Bond Legislation then Outstanding
and all interest, if any, to accrue until maturity thereof.

Principal, interest or reserve payments, whether for a deficiency or otherwise,
shall be made on a parity and pro rata, with respect 1o the Series 1987 A Bonds, the Series
1995 Bonds and the Series 2003 A Bonds, and thereafter, with respect to the Series 1987 B
Bonds, all in accordance with the respective principal amounts then Qutstanding.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 2003 A Bonds Sinking Fund and the Series 2003 A Bonds Reserve Account
created hereunder, and all required amounts shall be remitted to the Commission from the
Revenue Fund by the Issuer at the times provided herein. If required by the Authority at
anytime, the Issuer shall make the necessary arrangements whereby required payments into
the Series 2003 A Bonds Sinking Fund and the Series 2003 A Bonds Reserve Account shall
be automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required hereunder.

Monies in the Series 2003 A Bonds Sinking Fund and the Series 2003 A Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.,

The Series 2003 A Bonds Sinking Fund, including the Series 2003 A Bonds
Reserve Account therein, shall be used solely and only for, and are hereby pledged for, the
purpose of servicing the Series 2003 A Bonds under the conditions and restrictions set forth
herein.

B. The Issuer shall, on the first day of each month (if the first day is not a
business day, then the first business day of each mouth), deposit with the Commission the
required principal, interest, if any, and reserve account payments with respect to the
Series 2003 A Bonds and all such payments shall be remitted to the Commission with
appropriate instructions as to the custody, use and application thereof consistent with the
provisions of this Bond Legislation. The Issuer shall, on the first day of each month (if the
first day is not a business day, then the first business day of each month) deposit with the
Comumission, the SRF Administrative Fee as set forth in the Schedule Y attached to the Bond
Purchase Agreement.
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C. The Issuer shall complete the "Monthly Payment Form," a form of which
is attached to the Bond Purchase Agreement, and submit a copy of said form along with a
copy of its payment check to the Authority by the Sth day of such calendar month.

D. Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Barnk, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In
the case of payments to the Commission under this paragraph, the Issuer shall, if required by
the Authority anytime make the necessary arrangements whereby such required payments
shall be automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required.

F. The monies in excess of the sum insured by the maximum amounts
insured by FDIC in all funds and accounts shall at all times be secured, to the full extent'
thercof in excess of such insured sum, by Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of the State.

G.  Ifonany monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the Subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts .on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03
and the relevant provisions of the Prior Ordinances, and the Net Revenues shall be applied
to such deficiencies before being applied to any other payments hereunder.

H.  Aliremittances made by the Issuer to the Commission and the Depository
Bank shall clearly identify the fund or account into which each amount is to be deposited.

1 The Gross Revenues of the System shall only be used for purposes of the
System.

T. All Tap Fees shall be deposited by the Issuer, as received, in the
Series 2003 A Bonds Construction Trust Fund, and following completion of the Project, shall
be deposited in the Revenue Fund and may be used for any lawful purpose of the System.
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ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 6.01. Application of Bond Proceeds: Pledee of Unexpended Bond

Proceeds. From the monies received from the sale of the Series 2003 A Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A.  From the proceeds of the Series 2003 A Bonds, there shall first be paid
the amounts required to fully refund said Prior Notes.

B, From the proceeds of the Series 2003 A Bonds, there shall be deposited
with the Commission in the Series 2003 A Bonds Reserve Account, the amount, if any, set
forth in the Supplemental Resolution for funding of the Series 2003 A Bonds Reserve
Account.

C.  As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2003 A Bonds, such monies shall be deposited with the Depository Bank
in the Series 2003 A Bonds Construction Trust Fund and applied solely to payment of Costs
of the Project in the manner set forth in Section 6.02 hereof, and until expended, are hereby
pledged as additional security for the Series 2003 A Bonds.

. After completion of construction of the Project, as certified by the
Consuiting Engineers, and all costs have been paid, any remaining proceeds of the
Series 2003 A Bonds shall be expended as directed by the DEP.

Section 6.02. Disbursements From the Bond Construction Trust Fund,

A, On or before the Closing Date, the Issuer shall have delivered to the
Authority and the DEP a report listing the specific purposes for which the proceeds of the
Series 2003 A Bonds will be expended and the disbursement procedures of such proceeds,
inciuding an estimated monthly draw schedule. Payments for Costs of the Project shall be
made monthly.

Except as provided in Section 6.01 hereof, disbursements from the
Series 2003 A Bonds Construction Trust Fund shall be made only after submission to, and
approval from, the Authority and the DEP of the following:

(1}  a completed and signed "Payment Requisition Form," a form of which is
attached to the Bond Purchase Agreement, in compliance with the construction
schedule; and
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(2)  a certificate, signed by an Authorized Officer and the Consulting Engineers,
stating that:

(A}  None of the items for which the payment is proposed
to be made has formed the basis for any disbursement theretofore
made;

(B)  Each item for which the payment is proposed to be
made is or was necessary in connection with the Project and
constitutes a Cost of the Project;

(C)  Each of such costs has been otherwise properly
incurred; and

(D)  Payment for each of the items proposed is then due
and owing.

B. Pending such application, monies in the Series 2003 A Bonds
Construction Trust Fund shall be invested and reinvested in Qualified Investments at the
written direction of the Issuer.
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ARTICLE ViI

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Series 2003 A Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees

* with the Holders of the Series 2003 A Bonds as hereinafier provided 1n this Article VII. All
such covenants, agreements and provisions shall be irrevocable, except as provided herein,
as long as any of the Series 2003 A Bonds or the interest, if any, thereon is Outstanding and
unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The
Series 2003 A Bonds shall not be nor constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional, statutory or charter limitation of indebtedness, but shall
be payable solely from the funds pledged for such payment by this Bond Legislation. No
Holder or Holders of any Series 2003 A Bonds shall ever have the right to compel the
exercise of the taxing power of the Issuer to pay the Series 2003 A Bonds or interest, if any,
thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues: Lien Positions
with respect to Prior Bonds. The payment of the debt service of the Series 2003 A Bonds
shall be secured forthwith equally and ratably by a first lien on the Net Revenues derived
from the System, on a parity with the lien on the Net Revenues in favor of the Holders of the
Series 1987 A Bonds and the Series 1995 Bonds and senior and prior to the lien on the Net
Revenues in favor of the Holder of the Series 1987 B Bonds. The Net Revenues in an
amount sufficient to pay the principal of and interest, if any, on the Prior Bonds and the
Series 2003 A Bonds and to make the payments into all funds and accounts and all other
payments provided for in the Bond Legislation are hereby irrevocably pledged, in the manner
provided herein, to such payments as they become due, and for the other purposes provided
in the Bond Legislation.

Section 7.04. Rates and Charges. The Issuer has obtained any and all
approvals of rates and charges required by State law and has taken any other action required
to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal. Such rates and charges shall be sufficient to comply with
the requirernents of the Bond Purchase Agreement. The initial schedule of rates and charges
for the services and facilities of the System shall be as set forth and approved and described
in the sewer rate ordinance of the Issuer enacted December 2, 2002, which rates are
incorporated herein by reference as a part hereof.
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So long as the Series 2003 A Bonds are outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take
all such actions necessary to provide funds sufficient to produce the required sums set forth
in the Bond Legislation and in compliance with the Bond Purchase Agreement. In the event
the schedule of rates and charges initially established for the System in connection with the
Series 2003 A Bonds shall prove to be insufficient to produce the required sums set forth in
this Bond Legislation and the Bond Purchase Agreement, the Issuer hereby covenants and
agrees that it will, to the extent or in the manner authorized by law, inunediately adjust and
increase such schedule of rates and charges and take all such actions necessary to provide
funds sufficient to produce the required sums set forth in this Bond Legislation and the Bond
Purchase Agreement. '

Section 7.05. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumnber
the System, or any part thereof, except as provided in the Prior Ordinances. Additionally,
so long as the Series 2003 A Bonds are outstanding and except as otherwise required by law
or with the written consent of the Authority and the DEP, the System may not be sold,
mortgaged, leased or otherwise disposed of, except as a whole, or substantially as a whole,
and only if the net proceeds to be realized shall be sufficient to fully pay all the Bonds
Outstanding in accordance with Article X hereof. The proceeds from any such sale,
mortgage, lease or other disposition of the System shall, with respect to the Series 2003 A
Bonds, immediately be remitted to the Commission for deposit in the Series 2003 A Bonds
Sinking Fund, and, with the written permission of the Authority or in the event the Authority
is no longer a Bondholder, the Issuer shall direct the Commission to apply such proceeds to
the payment of principal of and interest, if any, on the Series 2003 A Bonds. Any balance
remaining after the payment of the Bonds shall be remitted to the Issuer by the Commission
unless necessary for the payment of other obligations of the Issuer payable out of the
revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right 1o sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution duly adopted,
determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property. The
proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If the
amount to be received from such sale, lease or other disposition of said property, together
with all other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, shalf be in excess of $10,000 but not in excess of $50,000,
the Issuer shall first, in writing determine upon consultation with the Consulting Engineers
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that such property comprising a part of the System is no longer necessary, useful or profitable
in the operation thereof and may then, if it be so advised, by resolution duly adopted,
authorize such sale, lease or other disposition of such property upon public bidding in
accordance with the laws of the State. The proceeds of any such sale shall be remitted by the
Issuer to the Commission for deposit in the Sinking Funds for prepayment of the Bonds. The
payment of such proceeds into the Renewal and Replacement Fund and the Sinking Funds
shall not reduce the amounts required to be paid into such funds by other provisions of this
Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom, together with all other amounts
received during the same Fiscal Year for such sales, leases, or other dispositions of such
properties, shall be in excess of $50,000 and insufficient to pay all Bouds then Outstanding
without the prior approval and consent in writing of the Holders of the Bonds then
Outstanding. The Issuer shall prepare the form of such approval and consent for execution
by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or other
disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.06 and
Section: 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2003 A Bonds and the Prior Bonds.
All obligations issued by the Issuer after the issuance of the Series 2003 A Bonds and payable
from the revenues of the System, except such additional parity Bonds, shall contain an
express statement that such obligations are junior and subordinate, as to len on and source
of and security for payment from such revenues and in all other respects, to the
Series 2003 A Bonds; provided, that no such subordinate obligations shall be issued unless
all payments required to be made into all funds and accounts established by this Bond
Legislation have been made and are current at the time of the issuance of such subordinate
obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2003 A Bonds, and the interest thereon,
upon any of the income and revenues of the System pledged for payment of the Series 2003 A
Bonds and the interest, if any, thereon in this Bond Legislation, or upon the System or any
part thereof.

The Issuer shall give the Authority and the DEP prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants for the Project, or any other obligations related to the Project or
the System.
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Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding,
the limitations on the issuance of parity obligations set forth in the Prior Ordinances shall be
applicable. Additionally, no Parity Bonds, payable out of the revenues of the System, shall
be issued after the issuance of the Series 2003 A Bonds pursuant to this Bond Legislation,
without the prior written consent of the Authority and the DEP under the conditions and in
the manner herein provided (unless less restrictive than the provisions of the Prior
Ordinances).

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2003 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of design, acquisition or construction of additions, extensions, betterments or
improvements to the System or refunding the Series 2003 A Bonds issued pursuant hereto,
or both such purposes.

No Parity Bonds shall be issued at any time, however, unless and untii there has
been procured and filed with the Recorder a written statement by the Independent Certified
Public Accountants reciting the conclusion that the Net Revenues actually derived, subject
to the adjustments hereinafter provided for, from the System during any 12 consecutive
months, within the 18 months immediately preceding the date of the actual issuance of such
Parity Bonds, plus the estimated average increased annual Net Revenues to be received in
each of the 3 succeeding years after the completion of the improvements to be financed by
such Parity Bonds, if any, shall not be less than 115% of the largest aggregate amount that
will mature and become due in any succeeding Fiscal Year for principal of and interest, if
any, on the following:

(1) The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the
provisions contained in this Bond Legislation then Outstanding;
and

(3} The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years," as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from the
improvements to be financed by such Parity Bonds and any increase in rates enacted by the
Issuer, the time for appeal of which shall have expired (without successful appeal) prior to
the issuance of such Parity Bonds, and shall not exceed the amount to be stated in a certificate
of the Independent Certified Public Accountants, which shall be filed in the office of the
Recorder prior to the issuance of such Parity Bonds.
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The Net Revenues actually derived from the System during the 12-consecutive
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, as stated in a certificate, on account of increased rates, rentals,
fees and charges for the System enacted by the Issuer, the time for appeal of which shall have
expired (without successful appeal) prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued
from time to time within the limitations of and in compliance with this section. Bonds issued
on a parity, regardless of the time or times of their issuance, shall rank equally with respect
to their lien on the Net Revenues of the System and their source of and security for payment
from said Net Revenues, without preference of any Bond of one series over any other Bond
of the same series. The Issuer shall comply fully with all the increased payments into the
various funds and accounts created in this Bond Legislation required for and on account of
such Parity Bonds, in addition to the payments required for Bonds theretofore issued pursuant
to this Bond Legislation.

Parity Bonds shail not be deerned to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior lien of the Series 2003 A Bonds on such revenues. The Issuer shall
not issue any obligations whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 2003 A Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to
the Bonds then Outstanding, and any other payments provided for in this Bond Legislation,
shall have been made in full as required to the date of delivery of the Parity Bonds, and the
Issuer then be in full compliance with all the covenants, agreements and terms of this Bond
Legislation.

Section 7.08. Books; Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the DEP
or their agents and representatives, to inspect all books, documents, papers and records
relating to the Project and the System at all reasonable times for the purpose of audit and
examination. The Issuer shall submit to the Authority and the DEP such documents and
information as they may reasonably require in connection with the acquisition, construction
and installation of the Project, the operation and maintenance of the System and the
administration of the loan or any grants or other sources of financing for the Project.
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The Issuer shall permit the Authority and the DEP or their agents and
representatives, to inspect all records pertaining to the operation and maintenance the System
at all reasonable times following completion of construction of the Project and
commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Council. Subsidiary records as may be required shall be kept in the
manner and on the forms, books and other bookkeeping records as prescribed by the Council.
The Council shall prescribe and institute the manner by which subsidiary records of the
accounting system which may be installed remote from the direct supervision of the Council
shall be reported to such agent of the Issuer as the Council shall direct.

The Issuer shall file with the Authority and the DEP, or any other original
purchaser of the Series 2003 A Bonds, and shall mail in each year to any Holder or Holders
of the Series 2003 A Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating
Expenses, Net Revenues and Surplus Revenues derived from and
relating to the System. . :

(B) A balance sheet staternent showing all deposits in all
the funds and accounts provided for in this Bond Legislation and
the status of all said funds and accounts.

(Cy  Theamount of any Bonds, notes or other obligations
outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants in compliance with
the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any
successor thereto, to the extent legally required, and shall mail upon request, and make
available generally, the report of said Independent Certified Public Accountants, or a
summary thereof, to any Holder or Holders of the Series 2003 A Bonds and shal! submit said
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report to the Authority and the DEP, or any other original purchaser of the Series 2003 A
Bonds. Such audit report submitted to the Authority and the DEP shall include a statement
that the Issuer is in compliance with the terms and provisions of the Act, the Bond Purchase
Agreement and this Bond Legislation and that the revenues of the System are adequate to
meet the Issuer's Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Bond Purchase Agreement
and the Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed
site of the Project and shall do, is doing or has done all things necessary to construct the
Project in accordance with the plans, specifications and designs prepared by the Consulting
Engineers. All real estate and interests in real estate and all personal property constituting
the Project and the Project site heretofore or hereafter acquired shall at all times be and
remain the property of the Issuer.

The Issuer shall provide the DEP with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in
EXHIBIT E of the Bond Purchase Agreement or as promulgated from time to time.

The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior o, during and after completion of construction and commencement of operation
of the Project, the Issuer shall provide the Authority and the DEP, or their agents and
representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authonty and the DEP with
respect to the System pursuant to the Act.

Section 7.09. Rates. Prior to the issuance of the Series 2003 A Bonds,
equitable rates or charges for the use of and service rendered by the System have been
established all in the manner and form required by law, and copies of such rates and charges
so established will be continuously on file with the Recorder, which copies will be open to
inspection by all interested parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of
rates and charges shall be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In order to assure full and
continuous performance of this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that
the schedule of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System (i) to provide for all Operating Expenses of the Systern and (if)
to leave a balance each year equal to at least 115% of the maximum amount required in any
vear for payment of principal of and interest, if any, on the Series 2003 A Bonds and all
other obligations secured by a lien on or payable from such revenues on a parity with or
Jjunior to the Series 2003 A Bonds, including the Prior Bonds; provided that, in the event the

CH582902.2
42



amounts equal to or in excess of the reserve requirements are on deposit respectively in the
Series 2003 A Bonds Reserve Account and any Reserve Accounts for obligations on a parity
with or junior to the Series 2003 A Bonds, including the Prior Bonds, are funded at least at
the requirement therefor, such balance each year need only equal at least 110% of the
maximum amount required in any year for payment of principal of and interest, if any, on
the Series 2003 A Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with or junior to the Series 2003 A Bonds, including the Prior Bonds.
In any event, the Issuer shall not reduce the rates or charges for services set forth in the rate
ordinance described in Section 7.04 hereof.

‘Section 7.10. Operating Budget and Monthly Financial Report. The
Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare
and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the DEP and the Authority within 30 days of
adoption thereof. No expenditures for the operation and maintenance of the System shall be
made in any Fiscal Year in excess of the amounts provided therefor in such budget without
a written finding and recommendation by a registered professional engineer, which finding
and recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a registered
professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance within 30 days
of adoption to the Authority and the DEP and to any Holder of the Bonds, who shall file his
or her address with the Issuer and request in writing that copies of all such budgets and
resolutions be furnished him or her and shall make available such budgets and all resolutions
authorizing increased expenditures for operation and maintenance of the System at all
reasonable times to the DEP, the Authority and to any Holder of any Bonds, or anyone acting
for and in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
Issuer shall each month complete a "Monthly Financial Report,” a form of which is attached
to the Bond Purchase Agreement, and forward a copy of such report to the DEP and the
Authority by the 10th day of each month.

Section7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the Bond Purchase
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority
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and the DEP, the Project is adequate for the purposes for which it was designed, the funding
plan as submitted to the Authority and the DEP is sufficient to pay the costs of acquisition and
construction of the Project, and all permits required by federal and state laws for construction
of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the DEP covering the supervision and inspection
of the development and construction of the Project and bearing the responsibility of assuring
that construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer
shall certify to the Authority and the DEP and the Issuer at the completion of construction
that construction of the Project is in accordance with the approved plans, specifications and
designs, or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built
Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the
Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit
a "Performance Certificate,” a form of which is atiached to the Bond Purchase Agreement
as Exhibit A, to the DEP within 60 days of the end of the first year after the Project is
completed.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project
is 90% completed. The Issuer shall at all times provide operation and maintenance of the
System in compliance with all state and federal standards.

The Issuer shall employ qualified operating personnel properly certified by the
State before the Project is 50% complete and shall refain such a certified operator to operate
the System during the entire term of the Bond Purchase Agreement. The Issuer shall notify
the DEP in writing of the certified operator employed at the 50% completion stage.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the Systern.

Section 7.13. Enforcement of Coilections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of such
tees, rentals or other charges which shall become delinquent to the full extent permitted or
authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.
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Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall become due
and payable, the property and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates and charges are fully paid. To
the extent authorized by the laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, rates, rentals and other charges, if not paid when due,
shall become a lien on the premises served by the System. The Issuer further covenants and
agrees that, it will, to the full extent permitted by law and the rules and regulations
promulgated by the Public Service Commission of West Virginia, discontinue and shut off
the services of the System, and any services and facilities of the water system, if so owned
by the Issuer, to all users of the services of the System delinquent in payment of charges for
the services of the System and will not restore such services of either system until all
delinquent charges for the services of the System, plus reasonable interest and penalty
charges for the restoration of service, have been fully paid and shall take all further actions
to enforce collections to the maximum extent permitted by law, If the water facilities are not
owned by the Issuer, the Issuer shall enter into a termination agreement with the water
provider, subject to any required approval of such agreement by the Public Service
Commission of West Virginia and all rules, regulations and orders of the Public Service
Comumission of West Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of
the facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2003 A Bonds remain Outstanding, the Issuer
will, as an Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the
following amounts:

(1)  FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on
all above-ground insurable portions of the System in an amount
equal to the actual cost thereof. In time of war the Issuer will
also carry and maintain insurance to the extent available against
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the risks and hazards of war. The proceeds of all such insurance
policies shall be placed in the Renewal and Replacement Fund
and used only for the repairs and restoration of the damaged or
destroyed properties or for the other purposes provided herein for
the Renewal and Replacement Fund. The Issuer will itself, or
will require each contractor and subcontractor to, obtain and
maintain builder’s risk insurance (fire and extended coverage) to
protect the interests of the Issuer, the Authority, the prime
contractor and all subcontractors as their respective interests may
appear, in accordance with the Bond Purchase Agreement, during
construction of the Project on a 100% basis (completed value
form) on the insurable portion of the Project, such insurance to be
made payable to the order of the Authority, the Issuer, the
contractors and subcontractors, as their interests may appear.

(2y  PUBLIC LIABILITY INSURANCE, with limits of
not less than $1,000,000 per occurrence to protect the Issuer from
claims for bodily injury and/or death and not less than $500,000
per occurrence from claims for damage to property of others
which may arise from the operation of the System, and insurance
with the same limits to protect the Issuer from claims arising out
of operation or ownership of motor vehicles of or for the System.

(3)  WORKER'S COMPENSATION COVERAGE FOR
ALL EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE
THEREFOR; AND PERFORMANCE AND PAYMENT
BONDS, such bonds to be in the amounts of 100% of the
construction contract and to be required of each contractor
contracting directly with the Issuer, and such payment bonds wili
be filed with the Clerk of The County Cominission of the County
in which such work is to be performed prior to commencement of
construction of the Project in compliance with West Virginia
Code, Chapter 38, Article 2, Section 39.

(4)  FLOOD INSURANCE, if the facilities of the
System are or will be located in designated special flood or
mudslide-prone areas and to the extent available at reasonable cost
to the Issuer.

(5) BUSINESSINTERRUPTION INSURANCE, to the
exient available at reasonable cost to the Issuer.
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(6) FIDELITY BONDS will be provided as to every
officer, member and employee of the Issuer or the Council having
custody of the revenues or of any other funds of the System, in an
amount at least equal to the total funds in the custody of any such
person at any one time.

B. The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by the particular contract as
security for the faithful performance of such contract. The Issuer shall verify such bonds
prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the
Project and public liability insurance, vehicular Hability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority and the DEP and the Issuer shall verify such
insurance prior o commencement of construction. In the event the Bond Purchase
Agreement so requires, such insurance shall be made payable to the order of the Authority,
the Issuer, the prime contractor and all subcontractors, as their interests may appear.

Section 7.16, Mandatory Connections. The mandatory use of the System
is essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter
produced or arising within the territory served by the System. Accordingly, every owner,
tenant or occupant of any house, dwelling or building located near the System, where sewage
will flow. by gravity or be transported by such other.methods approved by the State
Department of Health from such house, dwelling or building into the System, to the extent
permitted by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System and shall cease the use
of all other means for the collection, treatment and disposal of sewage and waste matters from
such house, dwelling or building where there is such gravity flow or transportation by such
other method approved by the State Department of Health and such house, dwelling or
building can be adequately served by the System, and every such owner, tenant or occupant
shall, after a 30-day notice of the availability of the System, pay the rates and charges
established therefor.

Any such house, dwelling or building from which emanates sewage or
water-borne waste matter and which is not so connected with the System is hereby declared
and found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the
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Issuer and a public nuisance which shall be abated to the extent permitted by law and as
promptly as possible by proceedings in a court of competent jurisdiction.

Section 7.17. Completion and Operation of Project; Permits and Orders.

The Issuer shall complete the Project as promptly as possible and operate and maintain the
System as a revenue-producing utility in good condition and in compliance with all federal
and state requirements and standards.

The Issuer has obtaired all permits required by State and federal laws for the

acquisition and construction of the Project, all orders and approvals from the Public Service

- Commission of West Virginia and the West Virginia Infrastructure and Jobs Development

Council necessary for the acquisition and construction of the Project and the operation of the

Systern and has obtained all approvals for the issuance of the Series 2003 A Bonds required
by State law, with all appeal periods having expired without successful appeal.

Section7.18. Compliance with Bond Purchase Agreement and Law, The
Issuer shall perform, satisfy and comply with all the terms and conditions of the Bond
Purchase Agreement and the Act. Notwithstanding anything herein to the contrary, the Issuer
shall provide the DEP with copies of all documents submitted to the Authority.

The Issuer shall also comply with all applicable laws, rules and regulations
issued by the Authority, DEP or other State, federal or local bodies in regard to the
acquisition and construction of the Project and the operation, maintenance and use of the
System. :

Section 7.19. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

o A. . PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(1) not in excess of 10% of the Net Proceeds of the Series 2003 A Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 2003 A Bonds during the term thereof is, under the terms of the
Series 2003 A Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect
of property used or to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used
for a Private Business Use; and (ii) and that, in the event that both (A) in excess 0f 5% of the
Net Proceeds of the Series 2003 A Bonds are used for a Private Business Use, and (B) an
amount in excess of 5% of the principal or 5% of the interest due on the Series 2003 A Bonds
during the term thereof is, under the terms of the Series 2003 A Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in property used or to be used for
said Private Business Use or in payments in respect of property used or to be used for said
Private Business Use or is to be derived from payments, whether or not to the Issuer, in
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respect of property or borrowed money used or to be used for said Private Business Use, then
said excess over said 5% of Net Proceeds of the Series 2003 A Bonds used for a Private
Business Use shall be used for a Private Business Use related to the governmental use of the
Project, or if the Series 2003 A Bonds are for the purpose of financing more than one project,
a portion of the Project, and shall not exceed the proceeds used for the governmental use of
that portion of the Project to which such Private Business Use is related, all of the foregoing
to be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION.. The Issuer shall assure that not in
excess of the lesser of 5% or $5,000,000 of the Net Proceeds of the Series 2003 A Bonds are
used, directly or indirectly, to make or finance a loan (other than loans constituting
Nonpurpose Investments) to persons other than state or local government units.

C.  FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Series 2003 A Bonds to be "federally guaranteed” within the meaning of
Section 149(b) of the Code.

D. INFORMATION RETURN. The Issuer ‘will file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 2003 A Bonds
and the interest thereon, including, without limitation, the information return required under
Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that may
be required of it (including, without limitation, those deemed necessary by the Authority) so
that the interest on the Series 2003 A Bonds will be and remain excludable from gross income
for federal income tax purposes, and will not take any actions, or fail to take any actions
(including, without limitation, those deemed necessary by the Authority), the result of which
would adversely affect such exclusion. .. - -

Section 7,20, Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
{including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7 21. Contracts; Public Releases. A. The Issuer shall,
simuitaneously with the delivery of the Series 2003 A Bonds or immediately thereafter, enter
nto written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the DEP for written
approval. The Issuer shall obtain the written approval of the DEP before expending any
proceeds of the Series 2003 A Bonds held in “contingency” as set forth in the Schedule
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attached to the Certificate of the Consulting Engineer. The Issuer shall also obtain the written
approval of the DEP before expending any proceeds of the Series 2003 A Bonds made
available due to bid or construction or project underruns.

C.  The Issuer shall list the funding as being provided by the DEP and the
Authority in any press release, publication, program bulletin, sign or other public
communication that references the Project, including but not limited to any program
document distributed in conjunction with any ground breaking or dedication of the Project.
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ARTICLE VIl

INVESTMENT OF FUNDS

Section 8.01. Investments. Any monies held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such monies for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be vatued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund."
The Commission, the Depository Bank, or such other bank or national banking association,
as the case may be, shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to make the payments
required from such fund or account, regardless of the loss on such liquidation. The
Depository Bank may make any and all investments permitted by this section through its own
investment or trust department and shall not be responsible for any losses from such
investments, other than for its own negligence or willful misconduct,

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Series 2003 A
Bonds are Outstanding and as long thereafter as necessary to assure the exclusion of interest
on the Series 2003 A Bonds from gross income for federal income tax purposes.

Section 8.02. Certificate as to Use of Proceeds: Covenants as to Use of
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar
certificate to be prepared by nationally recognized bond counsel relating to restrictions on the
use of proceeds of the Series 2003 A Bonds as a condition to issuance of the Series 2003 A
Bonds. In addition, the Issuer covenants (i) to comply with the Code and all Regulations
from time fo time in effect and applicable to the Series 2003 A Bonds as may be necessary
in order to maintain the status of the Series 2003 A Bonds as governmental bonds; (ii) that
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it shall not take, or permit or suffer to be taken, any action with respect to the Issuer’s use
of the proceeds of the Series 2003 A Bonds which would cause any bonds, the interest on
which is exempt from federal income taxation under Section 103(a) of the Code, issued by
the Authority, the West Virginia Infrastructure and Jobs Development Council or the DEP,
as the case may be, from which the proceeds of the Series 2003 A Bounds are derived, to lose
thelr status as tax-exempt bonds; and (iii) to take such action, or refrain from taking such
action, as shall be deemed necessary by the Issuer, or requested by the Authority, the West
Virginia Infrastracture and Jobs Development Council or the DEP, to ensure compliance with
the covenants and agreements set forth in this Section, regardless of whether such actions
may be contrary to any of the provisions of this Bond Legislation.

The Issuer shall annually furnish to the Authority information with respect to
the Issuer’s use of the proceeds of the Series 2003 A Bonds and any additional information
requested by the Auathority.

CHG82502.2
52



ARTICLE IX

DEFAULT AND REMEDIES

‘ Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default" with respect to the Series 2003 A Bonds:

(1)  Ifdefault occurs in the due and punctual payment of
the principal of or interest, if any, on the Series 2003 A Bonds;
or

(2)  Ifdefault occurs in the Issuer’s observance of any of
the covenants, agreements or conditions on its part relating to the
Series 2003 A Bonds set forth in this Bond Legislation, any
supplemental resohution or in the Series 2003 A Bonds, and such
defaulit shall have continued for a period of 30 days after the
[ssuer shall have been given written notice of such default by the
Commission, the Depository Bank, the Registrar, the Paying
Agent or any other Paying Agent or a Holder of a Bond; or

(3)  If the Issuer files a petition seeking reorganization
or arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America; or

(4) If default occurs with respect to the Prior Bonds or the
Prior Ordinances.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular,
() bring suit for any unpaid principal or interest then due, (i) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iii) bring suit upon the Bonds; (iv) by action at law or
bill in equity require the Issuer to account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
Owners; provided that, all rights and remedies of the Holders of the Series 2003 A Bosnds
shall be on a parity with the Holders of the Series 1987 A Bonds and the Series 1995 Bonds
and senior and prior to the Holders of the Series 1987 B Bonds.
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Section 9.03, Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the
Bond Legislation and the Act, including, the completion of the Project and after
commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and the
deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provisions of this Bond Legislation and the
Act.

‘The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the [ssuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointiment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for
the exercise by the recetver of any function not specifically set forth herein.

Any receiver appointed as provided herein shali hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the completion of the Project
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and the possession, operation and maintenance of the System for the sole purpose of the
protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of said System shall remain in the Issuer, and no
court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid to the Holders of the Series 2003 A Bonds, the principal of and interest due
or to become due thereon, if any, at the times and in the manner stipulated therein and in this
Bond Legislation, then the pledge of Net Revenues and other monies and securities pledged
under this Bond Legislation and all covenants, agreements and other obligations of the Issuer
to the Registered Owners of the Series 2003 A Bonds shall thereupon cease, terminate and
become void and be discharged and satisfied, except as may otherwise be necessary to assure
the exclusion of interest, if any, on the Series 2003 A Bonds from gross income for federal
Income tax purposes.
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ARTICLE X1

MISCELLANEOUS

Section 11.01. -Amendment or Modification of Bond Legisiation. Prior to

issuance of the Series 2003 A Bonds, this Ordinance may be amended or supplemented in any
way by the Supplemental Resolution. Following issuance of the Series 2003 A Bonds, no
material modification or amendment of this Ordinance, or of any ordinance, resolution or
order amendatory or supplemental hereto, that would materially and adversely affect the
rights of Registered Owners of the Series 2003 A Bonds, shall be made without the consent
in writing of the Registered Owners of the Series 2003 A Bonds so affected and then
Outstanding; provided, that no change shall be made in the maturity of any Bond or Bonds
or the rate of interest, if any, thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and interest out of the funds herein
pledged therefor without the consent of the Registered Owner thereof. No amendment or
modification shall be made that would reduce the percentage of the principal amount of the
Series 2003 A Bonds required for consent to the above-permitted amendments or
modifications. Notwithstanding the foregoing, this Bond Legislation may be amended
without the consent of any Bondholder as may be necessary to assure compliance with
Section 148(f) of the Code relating to rebate requirements or otherwise as may be necessary
to assure the exclusion of interest, if any, on the Series 2003 A Bonds from gross income of
the holders thereof.

Section 11.02. Bond Legisiation Constitutes Contract, The provisions of
the Bond 1.egislation shall constitute a contract between the Issuer and the Registered Owners
of the Series 2003 A Boads, and no change, variation or alteration of any kind of the
provisions of the Bond Legislation shall bé made in any manner, except as in this Bond
Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Ordinance should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not
atfect any of the remaining provisions of this Ordinance, the Supplemental Resolution or the
Series 2003 A Bonds.

Section 11.04, Headmgs, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference oniy, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.085. Conilicting Provisions Repealed. Except for the Prior
Ordinances, all ordinances, orders or resolutions and or parts thereof in conflict with the
provisions of this Ordinance are, to the extent of such conflict, hereby repealed; provided
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that, in the event of any conflict between this Ordinance and the Prior Ordinances, the Prior
Ordinances shall control (unless less restrictive), so long as the Prior Bonds are Outstanding.

Section 11,06, Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Ordinance do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Mayor, the Recorder and members of the Council were at all
times when any actions in connection with this Ordinance occurred and are duly in office and
duly qualified for such office.

Section_11.07. Effective Date.  This Ordinance shall take effect
immediately following the public hearing and final reading hereof.

Section 11.08. Statutory Notice and Public Hearing. Upon adoption
hereof, an abstract of this Ordinance determined by the Council to contain sufficient
information as to give notice of the contents hereof shall be published once a week for
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in the Grant County Press, a newspaper published and
of general circulation in the City of Petersburg, together with a notice stating that this
Ordinance has been adopted and that the Issuer contemplates the issuance of the
Series 2003 A Bonds, and that any person interested may appear before the Council upon a
date certain, not less than ten days subsequent to the date of the first publication of such
abstract of this Ordinance and notice, and present protests, and that a certified copy of this
Ordinance is on file with the Council for review by interested persons during office hours of
the Council. At such hearing, all objections and suggestions shall be heard and the Council
shali take such action as it shall deem proper in the premises.

March 3, 2003

Passed on First Reading:
Passed on Second Reading: - April 7, 2003
Passed on Final Reading

Following Public
Hearing: - May 5, 2003

@%ﬂ%'
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the CITY
OF PETERSBURG on the 5th day of May, 2003

Dated: July 15, 2003.

[SEAL} =
“Recorder ‘\jg

04/03/03
698450,00002
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EXHIBIT A

Bond Purchase Agreement included in bond transcript as Document 3.
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CITY OF PETERSBURG

Sewer Revenue Bonds, Series 2003 A
{(West Virginia SRF Program)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL. AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL. PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 2003 A (WEST VIRGINIA SRF PROGRAM), OF THE
CITY OF PETERSBURG; APPROVING AND RATIFYING
THE BOND PURCHASE AGREEMENT RELATING TOSUCH
BONDS AND THE SALE AND DELIVERY OF SUCH BONDS
TO THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

WHEREAS, the council (the "Governing Body") of the City of Petersburg (the
"Issuer”) has duly and officially adopted and enacted a bond ordinance, effective
May 5, 2003 (the "Bond Ordinance"), entitled:

ORDINANCE AUTHORIZING THE REFUNDING OF THE
OUTSTANDING SEWERAGE SYSTEM BOND
ANTICIPATION NOTES, SERIES 2001, AND ACQUISITION
AND CONSTRUCTION OF ADDITIONS, BETTERMENTS
AND IMPROVEMENTS TO THE EXISTING PUBLIC
SEWERAGESYSTEM OF THE CITY OF PETERSBURG AND
THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCEBY THE
CITY OF NOT MORE THAN $5,000,000 IN AGGREGATE
PRINCIPAL. AMOUNT OF SEWER REVENUE BONDS,
SERIES 2003 A (WEST VIRGINIA SRF PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
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BONDS; AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A BOND PURCHASE AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE
AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of Sewer Revenue
Bonds, Series 2003 A (West Virginia SRF Program), of the Issuer (the “Bonds™ or the
"Series 2003 A Bonds"), in an aggregate principal amount not to exceed $5,000,000, and has
authorized the execution and delivery of the bond purchase agreement relating to the
Series 2003 A Bonds, including all schedules and exhibits attached thereto, by and among the
issuer, the West Virginia Water Development Authority (the "Authority") and the
West Virginia Department of Environmental Protection (the "DEP") (the “Bond Purchase
Agreement™), all in accordance with Chapter 16, Article 13 and Chapter 22C, Article 2 of
the West Virginia Code of 1931, as amended (collectively, the "Act"), and in the Bond
Ordinance it is provided that the form of the Bond Purchase Agreement and the exact
principal amount, date, maturity date, redemption provision, imterest rate, interest and
principal payment dates, sale price and other terms of the Bonds should be established by a
supplemental resolution pertaining to the Bonds; and that other matters relating to the Bonds
be herein provided for;

WHEREAS, the Bond Purchase Agreement has been presented to the Issuer at
this meeting; :

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Bond Purchase Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resoltution”) be adopted, that the Bond Purchase
Agreement be approved and ratified by the Issuer, that the exact principal amount, the date,
the maturity date, the redemption provision, the interest rate, the interest and principal
payment dates and the sale price of the Bonds be fixed hereby in the manner stated herein,
and that other matters relating to the Bonds be herein provided for;
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NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF PETERSBURG:

Section 1.  Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer
Revenue Bonds, Series 2003 A (West Virginia SRF Program), of the Issuer, originally
represented by a single Bond, numbered AR-1, in the principal amount of $4,415,311. The
Series 2003 A Bonds shall be dated the date of delivery thereof, shall finally mature
September 1, 2041 and shall bear no interest, The principal of the Series 2003 A Bonds shall
be payable quarterly, on March 1, June I, September I and December 1 of each year,
commencing December 1, 2004, and maturing September 1, 2041, and in the amounts as set
forth in the "Schedule Y" attached to the Bond Purchase Agreement and incorporated in and
made a part of the Series 2003 A Bonds. The Series 2003 A Bonds shall be subject to
redemption upon the written consent of the Authority and the DEP, and upon payment of the
redemption premium, if any, and otherwise in compliance with the Bond Purchase
Agreement, so long as the Authority shall be the registered owner of the Series 2003 A
Bonds. The Issuer does hereby approve and shall pay the SRF Administrative Fee equal to
0.5% of the principal amount of the Series 2003 A Bonds set forth in the “Schedule Y”
attached to the Bond Purchase Agreement.

Section2.  All other provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Bond Ordinance.

Section 3. - The Issuer does hereby authorize, approve, ratify and accept the
Bond Purchase Agreement, a copy of which is incorporated herein by reference, and the
execution and delivery of the Bond Purchase Agreement by the Mayor, and the performance
of the obligations contained therein, on behalf of the Issuer, are hereby authorized, directed,
ratified and approved. The Issuer hereby affirms all covenants and representations made in
the Bond Purchase Agreement and in the applications to the DEP and the Authority. The
price of the Bonds shall be 100% of par value, there being no interest accrued thereon,
provided that the proceeds of the Bonds shall be advanced from time to time as requisitioned
by the Issuer,

Section 4. The Issuer does hereby appoint and designate The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar”) for the
Bonds under the Bond Ordinance and does approve and accept the Registrar's Agreement to
be dated the date of delivery of the Bonds, by and between the Issuer and the Registrar, and
the execution and delivery of the Registrar's Agreement by the Mayor, and the performance
of the obligations contained therein, on behalf of the Issuer, are hereby authorized, approved
and directed.

Section 5.  The Issuer does hereby appoint and designate the West Virginia

Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds under the Bond Ordinance.
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Section 6.  The Issuer does hereby appoint and designate The Grant County
Bank, Petersburg, West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 7. Series 2003 A Bonds proceeds shall be paid to The Grant County
Bank to pay in full the entire outstanding principal of and all interest accrued on the Prior
Notes on the Closing Date.

Section 8. Series 2003 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2003 A Bonds Sinking Fund, as capitalized interest.

Section 9. Series 2003 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2003 A Bonds Reserve Account.

Section 10. The balance of the proceeds of the Series 2003 A Bonds shall be
deposited in or credited to the Series 2003 A Bond Construction Trust Fund as received from
the DEP from time to time for payment of the costs of the Project, including, without
limitation, costs of issuance of the Bonds and related costs.

Section 11. The Mayor and the Recorder are hereby authorized and directed
to execute and deliver such other documents and certificates required or desirable in
connection with the Bonds hereby and by the Bond Ordinance approved and provided for,
to the end that the Bonds may be delivered on or about July 15, 2003, to the Authority
pursuant to the Bond Purchase Agreement.

Section 12. The refunding of the Prior Notes, and the acquisition and
construction of the Project and the financing thereof in part with proceeds of the Bonds are
in the public interest, serve a public purpose of the Issuer and will promote the health,
welfare and safety of the residents of the Issuer.

Section 13, The Issuer does hereby approve and authorize all contracts relatmg
to the financing, acquisition and construction of the Project.

Section 14. The Issuer hereby determines to invest all monies in the funds and
accounts established by the Bond Ordinance held by the Depository Bank until expended, in
repurchase agreements or time accounts, secured by a pledge of Government Obligations, and
therefore, the Issuer hereby directs the Depository Bank to take such actions as may be
necessary to cause such monies to be invested in such repurchase agreements or time
accounts until further directed in writing by the Issuer. Monies in the Series 2003 A Bonds
Sinking Fund and the Series 2003 A Bonds Reserve Account shall be invested by the
West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund.

Section 15. This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 23rd day of June, 2003.

CITY OF PETERSBURG

By:_)@ e YO A

Its: Mayér
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council
of the City of Petersburg on the 23rd day of June, 2003.

Dated: July 135, 2003,
T
[SEAL] 3 . .
C &k““@\ i/ “\%m-m/
Recorder (\)
07/01/03
698490.00002
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SRF-BPA-1
(02/03/03)

BOND PURCHASE AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND BOND
PURCHASE AGREEMENT (the "Bond Purchase Agreement"), made and entered into in
several counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the State of West
Virginia ~ (the "Authority"), the WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION (the "DEP"), and the local government designated
below (the "Local Government").

CITY OF PETERSBURG
(Local Government)

WHEREAS, the United States Congress under Title VT of the federal Clean
Water Act, as amended (the "Clean Water Act"), has provided for capitalization grants to be
awarded to states for the express purpose of establishing and maintaining state water
pollution control revolving funds for the planning, design, construction, acquisition and/or
improvement of wastewater treatment facilities;

= - WHEREAS, pursuant to the provisions of Chapter 22C, ‘Article 2 of the Code
of West Virginia, 1931, as amended (the "Act"), the State of West Virginia (the "State") has
established a state water pollution control revolving fund program (the "Program") to acquire
bonds of particular local governments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP is designated the instrumentality to enter
into capitalization agreements with the United States Environmental Protection Agency
("EPA") to accept capitalization grant awards (U.S. General Services Administration;
Catalog of Federal Domestic Assistance, 32nd Edition § 66.458 (1998)) and DEP has been
awarded capitalization grants to partially fund the Program;
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WHEREAS, under the Act and under the direction of DEP, the Authority has
established a permanent perpetual fund known as the "West Virginia Water Pollution Control
Revolving Fund" (hereinafter the "Fund™);

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to
utilize moneys from the Fund to purchase the bonds of local governments to provide the
financing for the acquisition or construction of wastewater treatment projects by such local
governments, all subject to such provisions and limitations as are contained in the Clean

Water Act and the Act;

WHEREAS, the Local Government constitutes a local government as defined
by the Act;

WHEREAS, the Local Government is included on the DEP State Project
Priority List and the Intended Use Plan and has met DEP's pre-application requirements for
the Program;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a wastewater
treatment project and to finance the cost of acquisition and construction of the same by
borrowing money to be evidenced by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is constructing or has
constructed such a wastewater treatment project at the location and as more particularly
described and set forth in the Apphcauon as heremafter defined (the "Prqect”)

: WHEREAS, the Local Government has completed and filed with the Authonty
and DEP an Application for Purchase of Bonds with attachments and exhibits and an
‘Amended Application for Purchase of Bonds also with attachments and exhibits (together,

- as further revised and supplemented, the "Application"), which Application is incorporated -

herein by this reference;

WHEREAS, having reviewed the Application and the Fund having available
sufficient funds therefor, the Authority and DEP are willing to lend the Local Government
the amount set forth on Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with moneys held in the
Fund, subject to the Local Government's satisfaction of certain legal and other requirements
of the Program; and
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WHEREAS, the Local Government meets the “disadvantaged community”
provisions of the SRF Regulations.

NOW, THEREFORE, in consideration of the prezﬁises and the mutual
agreements hereinafter contained, the Local Government, DEP and the Authority hereby
agree as follows:

ARTICLE1I
Definitions

1.1 . Except where the context clearly indicates otherwise, the terms
"Authority," "cost," "fund," "local government," and "project” have the definitions and
meanings ascribed to them in the Act or in the SRF Regulations.

1.2 "Consulting Engineers" means the professional engineer, licensed by
the State, designated in the Application and any successor thereto,

1.3 "Local Act" means the official action of the Local Government required
by Section 4.1 hereof, authorizing the Local Bonds.

1.4 "Local Bonds" means the revenue bonds to be issued by the Local
Government pursuant to the provisions of the Local Statute, as hereinafter defined, and to
be purchased by the Authority with money held in the Fund, all in accordance with the -
provisions of this Bond Purchase Agreement.

1.5 "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended; pursuant to which the Local Bonds are issued. i

1.6 "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.7 "Program" means the wastewater treatment facility acquisition,
construction and improvement program coordinated through the capitalization grants

program established under the Clean Water Act and administered by DEP.

1.8 "Project" means the wastewater treatment facility project hereinabove
referred to, to be constructed or being constructed by the Local Government in whole or in
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part with the net proceeds of the Local Bonds or being or having been constructed by the
Local Government in whole or in part with the proceeds of bond anticipation notes or other
interim financing, which is to be paid in whole or in part with the net proceeds of the Local

Bonds.

1.9 "SRF Regulations" means the regulations set forth in Title 47, Series 31
of the West Virginia Code of State Regulations, as amended.

1.10  "System" means the wastewater treatment facility owned by the Local
Government, of which the Project constitutes all or to which the Project constitutes an
improvement, and any improvements thereto hereafter constructed or acquired from any

sources whatsoever.

1.11 Additional terms and phrases are defined in this Bond Purchase
Agreement as they are used.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the construction and acquisition

- of the facilities described in the Application, to be, being or having been constructed in

accordance with plans, specifications and designs prepared for the Local Government by the
Consulting Engineers, the DEP and Authority havmg found, to the extent apphcable that the
Project is consistent with the applicable provisions of the Program. :

2.2 Subject to the terms, conditions and provisions of this Bond Purchase
Agreement and the Local Act, the Local Government has acquired, or shall do all things

- necessary to acquire; the proposed site of thé Project and shall do, i§ doing or has done all-~ = i

things necessary to construct the Project in accordance with the plans, specifications and
designs prepared for the Local Government by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Local Government, subject to any mortgage lien or other
security interest as 1s provided for in the Local Statute unless a sale or transfer of all or a
portion of said property is approved by DEP and the Authority.
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2.4 The Local Government agrees that the Authority and DEP and their
respective duly authorized agents shall have the right at all reasonable times to enter upon
the Project site and Project facilities and to examine and nspect the same. The Local
Government further agrees that the Authority and DEP and their respective duly authorized
agents shall, prior to, during and after completion of construction and commencement of
operation of the Project, have such rights of access to the System site and System facilities
as may be reasonably necessary to accomplish all of the powers and rights of the Authority
and DEP with respect to the System pursuant to the pertinent provisions of the Act.

2.5 The Local Government shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of constructing, acquiring and installing the
Project. The Local Government shall permit the Authority and DEP, acting by and through
their Directors or duly authorized agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at any and all reasonable times for
the purpose of audit and examination, and the Local Government shall submit to the
Authority and DEP such documents and information as it may reasonably require in
connection with the construction, acquisition and installation of the Project, the operation and
maintenance of the System and the administration of the Local Bonds proceeds or of any
State and federal grants or other sources of financing for the Project.

2.6 The Local Government agrees that it will permit the Authority and DEP
and their respective agents to have access to the records of the Local Government pertaining
to the operation and maintenance of the System at any reasonable time following completion
of construction of the Project and commencement of operation thereof or if the Project is an
improvement to an existing system at any reasonable time following commencement of
construction.

2.7 The Local Government shall require that each construction contractor |
furnish a performance bond and a payment bond, each in an amount at least equal to one
hundred percent (100%) of the contract price of the portion of the Project covered by the
particular contract as security for the faithful performance of such contract and shall verify
or have verified such bonds prior to commencement of construction.

2.8 The Local Government shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance and vehicle liability
insurance in amounts and on terms satisfactory to the Authority and DEP and shall verify or
have verified such insurance prior to commencement of construction. Until the Project
facilities are completed and accepted by the Local Government, the Local Government or (at
the option of the Local Government) the contractor shall maintain builder’s risk msurance
(fire and extended coverage) on a one hundred percent (100%) basis (completed value form)
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on the msurable portion of the Project, such insurance to be made payable to the order of the
Authority, the Local Government, the prime contractor and all subcontractors, as their
interests may appear. If facilities of the System which are detrimentally affected by flooding
are or will be located in designated special flood or mudslide-prone areas and if flood
insurance 1s available at a reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Closing, as hereinafter defined, and maintained
so long as any of the Local Bonds are outstanding. Prior to commencing operation of the
Project, the Local Government must also obtain, and maintain so long as any of the Local
Bonds are outstanding, business interruption insurance if available at a reasonable cost.

2.9  The Local Government shall provide and maintain competent and
adequate engineering services satisfactory to the Authority and DEP covering the supervision
and inspection of the development and construction of the Project and bearing the
responsibility of agsuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, DEP and the Local
Government at the completion of construction that construction is in accordance with the
approved plans, specifications and designs, or amendments thereto, approved by all necessary
governmental bodies. The Local Government shall require the Consulting Engineers to
submit Recipient As-Built Plans, as defined in the SRF Regulations, to it within 60 days of
the completion of the Project. The Local Government shall notify DEP in writing of such
receipt. The Local Government shall submit a Performance Certificate, the form of which
1s attached hereto as Exhibit A, and being incorporated herein by reference, to DEP within
60 days of the end of the first year after the Project is completed

_ 2.10 "TheLocal Government shall require the Consultmg Engineersto submlt

the final Operation and Maintenance Manual, as defined in the SRF Regulations, to DEP
when the Project is 90% completed. The Local Government shall at all times provide
operation and maintenance of the System in compliance with any and all State and federal

standards. - The Local Government shall employ qualified-operating personnel properly

certified by the State before the Project is 50% complete and shall retain such a certified
operator(s) to operate the System during the entire term of this Bond Purchase Agreement.
The Local Government shall notify DEP in writing of the certified operator employed at the
50% completion stage.

2.11 The Local Government hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, DEP or other State, federal
or local bodies in regard to the construction of the Project and operation, maintenance and
use of the System.
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2.12  The Local Government, commencing on the date contracts are executed
for the acquisition or construction of the Project and for two years following the completion
of acquisition or construction of the Project, shall each month complete a Monthly Financial
Report, the form of which is attached hereto as Exhibit B and incorporated herein by
reference, and forward a copy by the 10th of each month to the DEP and the Authority.

2.13 The Local Government, during construction of the Project, shall
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward such forms to DEP in compliance with the
Local Government's construction schedule.

ARTICLE III

Conditions to Purchase of Local Bonds;
Issuance of Local Bonds

3.1 The agreement of the Authority and DEP to purchase the Local Bonds
is subject to the Local Government's fulfillment, to the satisfaction of the Authority and DEP,
of each and all of those certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows: ‘

(@)  TheLocal Government shall have delivered to the Authority and

- DEP areport listing the specific purposes for which the proceeds of the Local Bonds will be-

expended and the procedures as to the disbursement of bond proceeds, including an estimated
monthly draw schedule; '

" (b)  TheLocal Government shall have pérfofﬁied and satisfied all of
- wthe terms and .conditions. to be performed:and satisfied by it in this Bond. Purchase. .
Agreement;

(¢)  ThelLocal Government shall have authorized the issuance of and
delivery to the Authority of the Local Bonds described in this Articie I and in Article [V
hereof;

(d)  TheLocal Government shall either have received bids or entered
into contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided that, if the
proceeds of the Local Bonds will refund an interim construction financing, the Local
Government must either be constructing or have constructed its Project for a cost and as
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otherwise compatible with the plan of financing described in the Application; and, in either
case, the Authority and DEP shall have received a certificate of the Consulting Engineers to
such effect, the form of which certificate is attached hereto as Exhibit D;

(e)  The Local Government shall have obtained all permits required
by the laws of the State and the federal government necessary for the construction of the
Project, and the Authority and DEP shall have received a certificate of the Consulting
Engineers to such effect;

(f)  The Local Government shall have obtained all requisite orders
of and approvals from the Public Service Commission of West Virginia (the "PSC") and the
West Virginia Infrastructure and Jobs Development Council necessary for the construction
of the Project and operation of the System, with all requisite appeal periods having expired
without successful appeal and the Authority and DEP shall have received an opinion of
counsel to the Local Government, which may be local counsel to the Local Government,
bond counsel or special PSC counsel but must be satisfactory to the Authority and DEP, to
such effect;

(8)  TheLocal Government shall have obtained any and all approvals
for the 1ssuance of the Local Bonds required by State law, and the Authority and DEP shall
have received an opinion of counsel to the Local Government, which may be local counsel
to the Local Government, bond counsel or special PSC counsel but must be satisfactory to
the Authority and DEP, to such effect; '

()  The Local Government shall have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to
establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project), with all
requisite appeal periods having expired without successful appeal, and the Authority and
+ DEP shall have received an opinion of counselto the Local Government; which maybé local
counsel to the Local Government, bond counsel or special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect;

(1) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and
DEP shall have received a certificate of the accountant for the Local Government, or such
other person or firm experienced in the finances of local governments and satisfactory to the
Authority and DEP, to such effect; and
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() The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simuitaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority and DEP shall
have received a certificate of the Consulting Engineers, or such other person or firm
experienced in the financing of wastewater treatment projects and satisfactory to the
Authority and DEP, to such effect, such certificate to be in form and substance satisfactory
to the Authority and DEP, and evidence satisfactory to the Authority and DEP of such
irrevocably committed grants.

3.2 Subject to the terms and provisions of this Bond Purchase Agreement,
the rules and regulations promulgated by the Authority and DEP, including the SRF
Regulations, or any other appropriate State agency and any applicable rules, regulations and
procedures promulgated from time to time by the federal government, it is hereby agreed that
the Authority shall purchase the Local Bonds of the Local Government and the Local
Government shall issue and sell the Local Bonds to the Authority, and in furtherance thereof
1t is agreed that the Local Government shall sell to the Authority and the Authority shall
purchase the Local Bonds in the principal amount and at the price set forth in Schedule X
hereto. The Local Bonds shall have such further terms and provisions as described in Article
IV hereof. :

3.3 The Local Bonds shall be secured and shall be repaid in the manner -
- hereinafter provided in this Bond Purchase Agreement, - SR

34  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Local Government by written notice to the
~ Authority, which written notice shall: be given not less than ten (10) business days priorto
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority, DEP and the
Local Government. The date of delivery so designated or agreed upon is hereinafter referred
to as the "Date of Closing." Notwithstanding the foregoing, the Date of Closing shall in no
event occur more than ninety (90) days after the date of execution of this Bond Purchase
Agreement by the Authority or such later date as is agreed to in writing by DEP.

3.5 The Local Government understands and acknowledges that it is one of

several local governments which have applied to the Authority and DEP for financing of
wastewater treatment projects and that the obligation of the Authority to purchase the Local
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Bonds is subject to the Local Government's fulfilling all of the terms and conditions of this
Bond Purchase Agreement on or prior to the Date of Closing and to the requirements of the
Program. The Local Govemnment specifically recognizes that the Authority will not purchase
the Local Bonds unless and until sufficient funds are available in the Fund to purchase all the
Local Bonds and that, prior to such purchase, the Authority may purchase the bonds of other
local governments set out in the State Project Priority List, as defined in the SRF
Regulations. The Local Government further specifically recognizes that all bonds will be
purchased in conjunction with the SRF Regulations and with the prior approval of DEP.

3.6 The Local Government shall provide DEP with the appropriate
documentation to comply with the special conditions regarding the public release and audit
requirements, established by federal and State regulations as set forth in Exhibit E attached
hereto at such times as are set forth therein.

"ARTICLE IV

Local Bonds; Security for Local Bonds;
Repayment of Local Bonds; Interest on Local Bonds;
Fees and Charges

4.1  The Local Government shall, as one of the conditions of the Authority
and DEP to purchase the Local Bonds, authorize the issuance of and issue the Local Bonds

- pursuant to an official action of the Local Government in accordance with the Local Statute,

which shall, as adopted or enacted, contain provisions and covenants in substantially the form
as follows: : :

(a8)  That the gross revenues of the System shall always be used for
~ purposes of the System. Such gross revenues w1H be used monthly, in the order of pmonty
listed below: . T MR T e Gt Tl b D ; g

(1) to pay Operating Expenses of the System;

(i1) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the "Reserve Account') was not funded from proceeds of the Local Bonds or
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otherwise concurrently with the issuance thereof in an amount equal to the maximum amount
of principal and interest which will come due on the Local Bonds in the then current or any
succeeding year (the "Reserve Requirement"), by depositing in the Reserve Account an
amount not less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve Requirement or,
if the Reserve Account has been so funded (whether by Local Bond proceeds, monthly
deposits or otherwise), any amount necessary to maintain the Reserve Account at the Reserve

Requirement;

(iii) to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of mproving
or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and

(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the L.ocal Government has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the greater
requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(i)  That the Local Bonds shall be secured by a pledge of
either the net or gross revenues of the System as provided in the Local Act; _

: (i)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each,year.equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the l.ocal Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the Reserve
Account is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount equal to the Reserve Requirement and any reserve account for any such prior or
parity obligations is funded at least at the requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in any year for debt service on the
Local Bonds and any such prior or parity obligations;
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(iit)  Thatthe Local Government shall complete the Project and
operate and maintain the System in good condition;

(iv)  That, exceptas otherwise required by State law or the SRF
Regulations, the System may not be sold, mortgaged, leased or otherwise disposed of, except
as a whole or substantially as a whole, provided that the net proceeds to be realized from
such sale, mortgage, lease or other disposition shall be sufficient to fully pay all of the Local
Bonds outstanding and further provided that portions of the System when no longer required
for the ongoing operation of such System as evidenced by certificates from the Consulting
Engineer, may be disposed of with such restrictions as are normally contained in such
covenants;

(v)  That the Local Government shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
- on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and DEP; provided,
however, that additional parity bonds may be issued to complete the Project, as described in
the Application as of the date hereof, without regard to the foregoing;

(vi)  That the Local Government will carry such insurance as
., is customarily carried with respect to works and pmpemes mmilar to the System, including
those specified by Section 2.8 hereof

o (vii) That the Local Government will not render any free
- gervices of the System; R e et gt T e S

(viii} That the Authority may, by proper legal action, compel
the performance of the duties of the Local Government under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Prmect or both, as provided by law and all rights as set forth in Section
S of the Act;
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(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x}  That, to the extent legally allowable, the Local
Govemnment will not grant any franchise to provide any services which would compete with
the System;

(x1)  That the Local Government shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
DEP, which report shall include a statement that the Local Government is in compliance with
the terms and provisions of the Local Act and this Bond Purchase Agreement.and that the
Local Government’s revenues are adequate to meet its Operating Expenses and debt service
and reserve requirements;

(xii) That the Local Government shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and DEP within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto; - : S o

: (xiv) Thatthe proceeds ofthe Local Bonds, advanced from time
to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in
a construction fund, which, except as otherwise agreed to in writing by the Authority, shall

- be held separate and apart from all other funds:of the Local Government and on which-the -« .

owners of the Local Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any incidental interim financing)
and/or (b) be used to pay (or redeem) bond anticipation notes or other interim financing of
such Local Government, the proceeds of which were used to finance the construction of the
Project; provided that, with the prior written consent of the Authority and DEP, the proceeds
of the Local Bonds may be used to fund all or a portion of the Reserve Account, on which
the owner of the Local Bonds shall have a lien as provided herein;

(xv)  That, as long as the Authority is the owner of any of the
Local Bonds, the Local Government may authorize redemption of the Local Bonds with 30
days written notice to the Authority;
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(xvi) Thatthe West Virginia Municipal Bond Commission (the
"Commussion") shall serve as paying agent for all Local Bonds;

(xvil) Thatthe Local Government shall on the first day of each
month (if the first day is not a business day, then the first business day of each month) deposit
with the Commission the required interest, principal and reserve account payment. The
Local Government shall complete the Monthly Payment Form, attached hereto as Exhibit F
and incorporated herein by reference, and submit a copy of said form along with a copy of
the check or electronic transfer to the Authority by the 5th day of such calendar month;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Local Government will furnish to the Authority,
annually, at such time as it is required to perform its rebate calculations under the Internal
Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and,
at any time, any additional information requested by the Authority;

{(xix) That the Local Government shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as submitted
to the Authority and DEP, the Project is adequate for the purposes for which it was designed,
the funding plan as submitted to the Authority and DEP is sufficient to pay the costs of
-acquisition and construction of the Project and all permits required by federal and State laws
for construction of the Project have been obtained;

S - (xx) . That the Local Government- shall, -to the full extent -
permztted by apphcable iaw and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
. of charges for services provided by the System and will not restore the services of the water

-~ facility until all delinquent charges for the services of the System have been fully paidor, if

the water facility is not owned by the Local Government, then the Local Government shall
enter into a termination agreement with the water provider; and

(xxi) That the Local Government shall submit all proposed
change orders to the DEP for written approval. The Local Government shall obtain the
written approval of the DEP before expending any proceeds of the Local Bonds held in
“contingency” as set forth in the final Schedule A attached to the certificate of the Consulting
Engineer. The Local Government shall obtain the written approval of the DEP before
expending any proceeds of the Local Bonds available due to bid/construction/project
underruns.

MO310395.1 14



The Local Government hereby represents and warrants that the Local Act has
been or shall be duly adopted or enacted in compliance with all necessary corporate and other
action and in accordance with applicable provisions of law. All legal matters incident to the
authonization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by nationally recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit G.

4.2 The Local Bonds shall be secured by the pledge and assignment by the
Local Government, as effected by the Local Act, of the fees, charges and other revenues of
the Local Government from the System.

4.3 Atleast five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Closing. The remaining proceeds of the Local Bonds shall be
advanced by the DEP monthly as required by the Local Government to pay Costs of the
Project, provided, however, if the proceeds of the Local Bonds will be used to repay an
interim financing, the proceeds will be advanced on a schedule mutually agreeable to the
Local Government, the DEP and the Authority. The Local Bonds shall not bear interest
during the construction period but interest shall commence accruing on the completion date
as defined in the SRF Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after the completion date. The
repayment of principal and interest on the Local Bonds shall be as set forth on Schedule Y
hereto. In no event shall the interest rate on or the net interest cost of the Local Bonds
exceed any statutory limitation with regard thereto. -

, 4.4 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local
Government. Anything to the contrary herein notwithstanding, the Local Bonds may be
1issued in one or more series.

4.5 .. Asprovided by the SRF Regulations, the Local Government agrees to -
- pay from time to time, if required by the Authority and DEP, the Local Government's
allocable share of the reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the Authority and shall
include, without limitation, Program expenses, legal fees paid by the Authority and fees paid
- to the trustee and paying agents for any bonds or notes to be issued by the Authority for
contribution to the Fund and the fees and expenses of any corporate trustee for the Fund.

4.6 The obligation of the Authority to purchase the Local Bonds shall be
conditioned upon the availability of moneys in the Fund in such amount and on such terms
and conditions as, in the sole judgment of the Authority, will enable it to purchase the Local
Bonds. :
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ARTICLEV

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by
Local Government to the Authority

5.1~ The Local Government hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Bond Purchase Agreement
and the Local Act. The Local Government hereby further irrevocably covenants and agrees
that, as one of the conditions of the Authority to purchase the Local Bonds, it has fixed and
collected, or will fix and collect, the rates, fees and other charges for the use of the System
and will take all such actions necessary to provide funds sufficient to produce the required
sums set forth in the Local Act and in compliance with the provisions of Subsections 4.1(a)
and 4.1(b)(11) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Bond Purchase
Agreement, the Local Government hereby covenants and agrees that it will, to the extent or

-in the manner authorized by law, immediately adjust and increase such schedule of rates, fees
- and charges (or where applicable, immediately file with the PSC for a rate increase) and take

all such actions necessary to provide funds sufficient to produce the required sums set forth S

in the Local Act and thlS Bond Purchase Agzeement

e 5.3  Inthe event the Local Government defaults in any payment due to the’
Authomty pursuant to this Bond Purchase Agreement, the amount of such default shall bear
interest at the interest rate of the installment of the Local Bonds next due, from the date of
the default untﬂ the date of the pdyment thereof
54 The Local Govemment hereby 11"revocably covenants and agrees with
the Authority that, in the event of any default hereunder by the Local Government, the
Authority may exercise any or all of the rights and powers granted under Section 5 of the
Act, including, without limitation, the right to impose, enforce and collect charges of the
System.

ARTICLE VI
Other Agreements of the

Local Government
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6.1  TheLocal Government hereby acknowledges to the Authority and DEP
its understanding of the provisions of the Act, vesting in the Authority and DEP certain
powers, rights and privileges with respect to wastewater treatment projects in the event of
default by the Local Government in the terms and covenants of this Bond Purchase
Agreement, and the Local Government hereby covenants and agrees that, if the Authority
should hereafter have recourse to said rights and powers, the Local Government shall take
no action of any nature whatsoever calculated to inhibit, nullify, void, delay or render
nugatory such actions of the Authority in the due and prompt implementation of this Bond
Purchase Agreement. '

6.2 The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this Bond Purchase Agreement, in the
Application or in any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit
any material fact necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading. Prior to the Authority's purchasing and
receiving the Local Bonds, the Authority and DEP shall have the right to cancel all or any
of their obligations under this Bond Purchase Agreement if (a) any representation made to
the Authority and DEP by the Local Government in connection with the issuance of the
Local Bonds shall be incorrect or incomplete in any material respect or (b) the Local
- Government has violated any commitment made by it in its Application or in any supporting -
documentation or has violated any of the terms of the Act, the SRF Regulations or this Bond
Purchase Agreement. '

6.3 The Local Government hereby agrees to repay on or prior to the Date™. -

of Closing any moneys due and owing by it to the Authority or any other lender for the
planning or design of the Project, provided that such repayment shall not be made from the
proceeds of the Local Bonds.

6.4  TheLocal Government hereby covenants that it will rebate any amounts
required by Section 148 of the Internal Revenue Code of 1 986, as amended, and will take all
steps necessary to make any such rebates. In the event the Local Government fails to make
any such rebates as required, then the Local Government shall pay any and all penalties,
obtain a waiver from the Internal Revenue Service and take any other actions necessary or

desirable to preserve the exclusion from gross income for federal income tax purposes of
interest on the Local Bonds.

6.5  Notwithstanding Section 6.4, the Authority and DEP may at any time,
in their sole d_iscretion, cause the rebate calculations prepared by or on behalf of the Local
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Government to be monitored or cause the rebate calculations for the Local Government to
be prepared, in either case at the expense of the Local Government.

6.6 The Local Government hereby agrees to give the Authority and DEP
prior written notice of the issuance by it of any other obligations to be used for the System,
payable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.7  TheLocal Government hereby agrees to file with the Authority and DEP
upon completion of acquisition and construction of the Project a schedule in substantially the
form of Amended Schedule A to the Application, setting forth the actual costs of the Project
and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1 Schedules X and Y shall be attached to this Bond Purchase Agreement
- by the Authority as soon as practicable after the Date of Closing is established and shall be
approved by an official action of the Local Government supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority.

7.2 Ifany provision of this Bond Purchase Agreement shall for any reason
. be held to be invalid or unenforceable, the invalidity or unenforceability of such provision
- shall not affect any of the remaining provisions of this Bond Purchase Agreement, and this

E : Bond Purchase Agreement shall be construed and enforced as. if .such .invalid or

unenforceable provision had not been contained herein.

7.3 This Bond Purchase Agreement may be executed in one or more

v veauaternarts, any of winch shall be vegarded forall pornoses as an original and all of which -
: i b }{ 23 Fod o

constitute but one and the same instrument. Each party agrees that it will execute any and
all documents or other instruments and take such other actions as may be necessary to give
effect to the terms of this Bond Purchase Agreement.

7.4 Nowaiver by any party of any term or condition of this Bond Purchase
Agreement shall.be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Bond Purchase Agreement.

7.5 This Bond Purchase Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Local Bonds and
constitutes the entire agreement between the parties hereto in respect thereof,
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7.6 By execution and delivery of this Bond Purchase Agreement,
notwithstanding the date hereof, the Local Government specifically recognizes that it is
hereby agreeing to sell its Local Bonds to the Authority and that such obligation may be
specifically enforced or subject to a similar equitable remedy by the Authority.

7.7 This Bond Purchase Agreement shall terminate upon the earlier of:’

(1) written notice of termination to the Local Government Irom
either the Authority or DEP

(11) the end of ninety (90) days after the date of execution hereof by
the Authority or such later date as is agreed to in writing by DEP if the Local Govemment
has failed to deliver the L.ocal Bonds to the Authority;

(iii)  termination by the Authority and DEP pursuant to Section 6.2
hereof; or '

: (iv)  payment in full of the principal of and interest on the Local
Bonds and of any fees and charges owed by the Local Government to the Authority or DEP;
-provided that the amount of the Local Bonds purchased under this Bond Purchase Agreement
~in any succeeding fiscal year is contingent upon funds being appropriated by the State
legislature or otherwise being available to purchase the Local Bonds. In the event funds are
- not appropriated or otherwise available to purchase all of the Local Bonds, the responsibility -

.. of the Authority and DEP to purchase the Local Bonds is terminated; provided further that

. ‘the obligation of the Local Government to repay. the outstanding amount of the Local Bonds

s not terminated due to such non-funding on any balance of the Local Bonds. The DEP -

agrees to use its best efforts to have the amount contemplated under this Bond Purchase
Agreement included in its budget. Non-appropriation or non-funding of the Loan shall not

.. be considered an event of default under this Bond Purchase Agreement: . . i e i 6w
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IN WITNESS WHEREOF, the parties hereto have caused this Bond Purchase
Agreement to be executed by their respective duly authorized officers as of the date executed

below by the Authority.

(SEAL)

Its: Recordet) G[a3]o07

CITY OF PETERSBURG
[Name of Local Government]

By: };ﬁh'\r\;&Q{vy

Tts: Majvor
Date: k(53 fo3

WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION, DIVISION
OF WATER AND WASTE MANAGEMENT

BY (‘AU ‘lA/K <Z?\W

Its Dn'ectox ’

"'-"'Date. ' ({ SQ G’j

(SEAL)

Attest:

Its: Secretary-Treasurer
000832/00372

02/03/03

M0310398.1

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By: & X
Its: Director ) Q
Pate: June 12. 2003
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EXHIBIT A

FORM OF PERFORMANCE CERTIFICATE

[To Be Provided By DEP]
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EXHIBIT B

MONTHLY FINANCIAL REPORT
Name of Local Government
Name of Boad Issue(s) _ _
Type of Project Water Wastewater
Fiscal Year Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Item Month To Date To Date To Date

- Water Development

-Rural Utilities Service ™

Other (Identify)

Gross Revenues

Operating Expenses

Bond Payments:

Type of Issue

Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Authority

Economic Development -

Administration

. Bomewra! wadd

Replacement

Fand Deposits

MG310398.1

Name of Person Completing Form

Address

7 Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Local
Government to complete Items 1 and 2. In Item 1, provide the amount of
actual Gross Revenues for the current month and the total amount year-to-date
in the respective columns. Divide the budgeted annual Gross Revenues by 12.
For example, if Gross Revenues of $1,200 are anticipated to be received for
the year, cach month the base would be increased by $100 ($1,200/12). This
is the incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and
the total amount year-to-date in the respective columns. Any administrative
fee should be included in the Operating Expenses. Divide the budgeted annual
Operating Expenses by 12. For example, if Operating Expenses of $900 are
anticipated to be incurred for the year, each month the base would be increased
by §75 ($900/12). This is the incremental amount for the Budget Year-to-Date
column. :

Item3 Provide the Bond Payments (principal, interest and reserve account) for all . .
the outstanding bonds of the Local Government according to the source of
funding.. For example, Clean Water State Revolving Fund loan from

- Department - of Environmental Protection, Drinking Water - Treatment

- Revolving Fund loan from Bureau for Public Health, Infrastructure Fund-loan. - = .-

| . from Infrastructure and Jobs Developmant Council, or a loan from the ‘vVater
Development Authomty, etc. -

Item 4 * Provide the amount deposited into the Renewal and Replacement Fund each

- omoenth.rThizamount. isequal 40:2:5% of Gross Revennes minusathestotals. o o v

reserve account payments included in Item 3. If Gross Revenues are $1,200,
then $30 (2.5% of $1,200), LESS the amount of all reserve account payments
in Item 3 should be deposited into the Renewal and Replacement Fund. The
money in the Renewal and Replacement Fund should be kept separate and
apart from all other funds of the Local Government.

The Local Government must complete the Monthly Financial Report and forward it to
the Water Development Authority by the 10™ day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.
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EXHIBITC

PAYMENT REQUISITION FORM

(All Copies to Be Provided by DEP for Each Project)
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EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

I, , Registered Professional Engineer, West Virginia License
No. , of , Consulting Engineers,
, , hereby certify as follows:
1. My firm is engineer for the acquisition and construction of
to the system (the "Project”) of . (the
-"Issuer"), to be constructed primarilyin ' County, West Virginia,

which acquisition and construction are being permanentiy financed in part by the
- above-captioned bonds (the "Bonds") of the Issuer. Capitalized words not defined herein
- shall have the same meaning set forth in the bond adopted or enacted

| ._ by the Issueron - , and the Bond Purchase Agreement by and among the Issuer,

", . the West Virginia Water Development Authority. (the "Authority™), and the West Vlrgima
Department of Environmental Plotectmn (the "DEP"), dated . -

2. The Bonds are bemg xssued for the purposes of (i)
,and (ii) paying certain issuance and other

costs in connection therewith
3. To the best of my ktnowiedge mformatxon and behef (1) W}thm the lm'nts and
in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP and any change
orders approved by the Issuer, the DEP and all necessary governmental bodies; (ii) the
Project, as designed, is adequate for its intended purpose and has a useful life of at least
years, if properly operated and maintained, excepting anticipated replacements due
to normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction
of the Project which are in an amount and otherwise compatible with the plan of financing
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set forth in Schedule A attached hereto as Exhibit A, and my firm' has ascertained that all
successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) the bid documents relating to the Project reflect the Project as approved
by the DEP and the bid forms provided to the bidders contain all critical operational
components of the Project; (vi) the successful bids include prices for every item on such bid
forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has obtained all
permits required by the laws of the State of West Virginia and the United States necessary
for the acquisition and construction of the Project and operation of the System; (ix) as of the
effective date thereof’, the rates and charges for the System as adopted by the Issuer will be
sufficient to comply with the provisions of the Bond Purchase Agreement; (x) the net
proceeds of the Bonds, together with all other moneys on deposit or to be simultaneously
deposited and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably
- committed therefor, are sufficient to pay the costs of acquisition and construction of the
Project approved by the DEP; and (xi) attached hereto as Exhibit A is the final amended
“Schedule A - Total Cost of Project; Sources of Funds and Cost of Financing” for the

Project.

WITNESS my signature and seal on this day of -

West Virginia License No. __

el ]

RS T R A T BTN E S BRR P BN S R P .
ARSEIRLS LT S A R e T g e TR

'Ifanother responsible party, such as the Issuer’s attorney, reviews the insurance and payment
bonds, then insert the following: [and in reliance upon the opinion of ,Esq.] and delete
“my firm has ascertained that”. :

’If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,” at the
beginning of (ix).
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-any successor thereto. Financial statement audits are required once all funds have been .. - -

A
o

EXHIBIT E

SPECIAL CONDITIONS

A. PUBLICRELEASE REQUIREMENT - The Local Government agrees
to include, when issuing statements, press releases, requests for proposals, bid solicitations,
ground breaking or project dedication program documents and other documents describing
projects or programs funded in whole or in part with Federal money, (1) the percentage of
the total costs of the program or project which will be financed with Federal money, (2) the
dollar amount of Federal funds for the project or program, and (3) percentage and dollar
amount of the total costs of the project or program that will be financed by non- governmental
sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) - The
Local Government that receives $300,000 or more (in federal funds) in a fiscal year must
obtain audits in accordance with the Single Audit Act and the applicable OMB Circular or

received by the Local Government.. = .
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EXHIBIT F

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commuission on behalf of [Name of Local Government) on [Date].

Sinking Fund:

Interest 5
~Principal - 0§
Total: | o ' 3

Reserve Account: 5

Witness my signature this _ day of

[Name of Local Government]

By:

Authorized Officer
Enclosure: copy of check(s)
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EXHIBIT G

OPINION OF BOND COUNSEL FOR LOCAL GOVERNNEENT

[To Be Dated as of Date of Closing]

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

West Virginia Department of Environmental Protection
1560 Kanawha Boulevard, East
Charleston, WV 25311

Ladies and Gentlemen:

We are bond counsel to -' ' ___ (the "Local Government"), a

We have examined a certified copy of proceedings and other papers relating to the
.+ authorization of (i) a bond purchase agreement dated |, including all schedules and
- exhibits attached thereto (the "Bond Purchase Agreement"), among the Local (Government,

. “the West Virginia Water Development Authority (the "Authority™) and the West Virginia

Department of Environmental Protection (the “DEP”), and (ii) the issue of a series of revenue
bonds of the Local Government, dated _____ | (the "Local Bonds"), to be purchased
by the Authority in accordance with the provisions of the Bond Purchase Agresment. The

SANPAP  5 SRS BRI, [N, B S SO : o St e P, Ty o
st one Aasl Bonds are issued in the principal amount of § 5 the form of one bond,

registered as to principal only to the Authority, with principal payable quarterly on March 1,
June 1, September 1, and December 1 of each year, beginning 1, , and ending
I, allasset forth in the “Schedule Y™ attached to the Bond Purchase Agreement
and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) ' , and (ii)
paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of _ of the
Code of West Virginia, 1931, as amended (the "Local Statute"), and the bond duly
adopted or enacted by the Local Government on , as supplemented by the
supplemental resolution duly adopted by the Local Government on
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(collectively, the "Local Act"), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Bond Purchase Agreement has been
undertaken. The Local Bonds are subject to redemption prior to maturity to the extent, at the
time, under the conditions and subject to the limitations set forth in the Local Act and the

Bond Purchase Agreement.

Based upon the foregoing and upon our examination of such other documents as we
have deemed necessary, we are of the opinion as follows:

1. The Bond Purchase Agreement has been duly authorized by and executed on
behalf of the Local Government and is a valid and binding special obligation of the Local
Government, enforceable in accordance with the terms thereof.

2. The Bond Purchase Agreement inures to the benefit of the Authority and the
DEP and cannot be amended so as to affect adversely the rights of the Authority or the DEP
or diminish the obligations of the Local Government without the consent of the Authority

and the DEP.

3. The Local Government is a duly organized and validly existing

: , with full power and authority to acquire and construct the Project,
- to-operate and maintain the System, to adopt or enact the Local Act and to issue and sell the
Local Bonds, all under the Local Statute and-other applicable provisions of law.

4, The Local Actand all other necessary orders and resoluﬁons have been Iegally’

L and effectively adopted or enacted by the Local Government and constitute valid and binding .
- ovligations of the Local Government, enforceable against the Local Government in - -

. accordance with their térms. The Local Act contains provisions and covenants substant1ally_=
in the form of those sét forth in Section 4.1 of the Bond Purchase Agreement.

wieait 5000 iThe LOL:&*B‘L ads have boop dulytanthorized; issued, execuied and delivwedf'3-"f7--

‘Dy the Local Government to the Authority and are valid, legally enforceable and binding
special obligations of the Local Government, payable from the net or gross revenues of the
System set forth in the Local Act and secured by a first lien on and pledge of the net or 2ross
revenues of the System, all in accordance with the terms of the Local Bonds and the Local

Act,

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.
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No opinion is given herein as to the effect upon enforceability of the Local Bonds of
bankruptey, insolvency, reorganization, moratorium and other laws affecting creditors' rights
or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1, and in
our opinion the form of said bond and its execution and authentication are regular and proper.

Very truly yours,

IR Ttk S A J e N TR S
R MR G O W S R S A
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $4,4135,311
Purchase Price of Local Bonds  $4,415,.311

The Local Bonds shall bear no interest. Commencing December 1, 2004, principal
of the Local Bonds is payable quarterly, with an administrative fee of 0.5%. Quarterly
payments will be made on March 1, June 1, September 1 and December 1 of each year as set
forth on the Schedule Y attached hereto and incorporated herein by reference.

The Local Government shall submit its payments monthly to the Commission with
instructions that the Commission will make quarterly payments to the Authority at such
address as is given to the Commission in writing by the Authority. If the Reserve Account
is not fully funded at closing, the Local Government shall commence the payment of the
17120 of the maximum annual debt service on the first day of the month it makes its first
monthly payment to the Commission. The Local Government shall instruct the Commission
to notify the Authority of any monthly payments which are not received by the 20th day of
the month in which the pament was due.

o The Local Bonds are quy registered in the name of the Authonty as to.principal only
..and the Local Bonds shall grant the Authority a first lien on the net or gross revenues of the
Local Government’s bystem as prov1ded n the Local Act o

The Local Government ‘may prepay the ocal Bondsin fuﬂ atany time at the price of

par upon 30 days' written notice to the Authority and DEP. The Local Government shall
request approval from the Authority and DEP in writing of any proposed debt which will be
. issued by the Local Government on a parlty with the Local Bonds Wthh request must be
filed at least 50 days pricy 1o he'intendod 888 Yiissuatice: TR e : -

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,
pledge and source of and security for payment with the following obligations of the Local
Government:

Sewer Revenue Bonds, Series 1987A, dated April 23, 1987, in the original principal amount

0f $650,306 and Sewer Revenue Bonds, Series 1995, dated March 2, 1995, in the original principal
amount of §739,532.
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SCHEDULE Y

City of Petersburg
Loan of $4,415,311
37 Years, 0% Interest Rate, 0.5% Administrative Fee
Closing Date: July 15, 2003
DEBT SERVICE SCHEDULE
9/01/2003 ’ - -
12/01/2003 - - -
3/01/2004 - “ -
B6/0172004 - - -
9/01/2004 - - -
12/01/2004 29,834.00 - 29,834.00
3/01/2008 29,834.00 - 29,834.00
6/01/2005 29,834.00 - 25,834.00
$/01/2005 29,834.00 - 29,834.00
12/01/2005 29,834.00 - 29,834.00
3/0T1/2006 29,834.00 - 29,834.00
6/01/2008 29,834.00 - 28,834.00
9/01/2008 29,834.00 - 29,834.00
1210172006 29,834.00 - 29,834.00
3/01/2007 28,834.00 - 29,834.00
6/01/2007 _ 29,834.00 - . 29,834.00
9/01£2007 : 29,834.00 - B 28,834.00
12/01/2007 . 28,834.00 - _ 20,834.00
3/01/2008 . 29,834.00 - _ 29,834.00
6/0172008 T 29,834.00 - ‘ | 28,834.00
9/01/2008 29,834.00 - 29,834.00
12/01/2008 . 28,834.00 oo 29,834.00
3/01/2009 T 1209,834.00 - 29,834.00
6/01/2008 S 29,834.00 U - R 29,834.00
9/01/2009 . 29.834.00 - . 29:834.00
12/01/2008 ST 20,834.00 - - 29,824.00
310172010 C 29,834.00 : i - : : 29,834.00
6/01/2010 .- 2983400 - : 29,834.00
.8/01/2010 b 29,834.00 - ' 29,834.00
120172010 29,834.00 - ' 29,834.00
3/01/2011 29,834.00 - 29,834.00
6/01/2011 : 29,834.00 - 28,834.00
IR o 0 CARBRRD0 it w ©Z9.833.00
12/01/2011 29,833.00 - 29,833.00
3/01/2012 29,833.00 - 29,833.00
6/01/2012 29,833.00 - 29,833.00
9/01/2012 29.833.00 - 29,833.00
12/01/2012 28,833.00 - 29,833.00
3/01/2013 29,833.00 - 29,833.00
6/01/2013 29,833.00 - 29,833.00
9/01/2013 29,833.00 - 29,833.00
12/01/2013 29,833.00 - 29,833.00
30172014 29,833.00 - 25,833.00
8/01/2014 29,833.00 - 29,833.00
9/01/2014 29,833.00 - 29,833.00
12/01/2014 28,833.00 - 29,833.00
3/01/2015 29,833.00 - 29,833.00
Ferris, Baker Watts File = City of Petersburg Loans.sf.SRF 6-12-03 Revised- SINGLE PURPOSE
West Virginia Public Finance Office 8/12/2003 2:48 PM
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6/01/2015
8/01/2015
12/01/2015
3/01/2016
6/01/2016
8/01/2016
12/0172016
3/01/2017
8/01/2017
8/01/2017
12/012017
3/01/2018
6/01/2018
8/01/2018
12/01/2018
3/01/2018
6/01/2019
5/01/2018
12/01/2019
3/01/2020
8/01/2020
9/01/2020
1240172020
340142021
6/01/2021

- 9012021
1200172021

3012022 .
80172022~

9/01/2022
12/01/2022
3/01/2023
6/01/2023
/0172023

120172023

3/01/2024
8/01/2024
9/01/2024
12/01/2024
3/01/2025
6/01/2025
9/01/2025
12/01/2025
3/01/2026
6/01/2028
9/01/2026
12/01/2026

City of Petersburg
Loan of $4,415,311
37 Years, 0% Interest Rate, 0. 5% Administrative Fee
Closing Date: ]uly 15, 2003

DEBT SERV[CE SCHEDULE

29, 833, 00 -
29,833.00 -
29,833.00 -
29,833.00 -
'29,833.00 -
29,833.00 -
29,833.00 -
29,833.00 -
29,833.00 -
29,833.00 -
29,833.00 -
29,833.00 -
28,833.00 . -
29,833.00 -
29,833.00 -
29,833.00 -
29,833.00 -
29,833.00 DU
29,833.00 S
29,833.00 -
29,833.00 -
28,833.00 . -
© 20,833.00 R
29,833.00 T
2983300 . -
29,833.00° LT
2983300 . oy ted
129.833.00 T
$129,833.00 7 A e
29,833.00 R TR
29,833.00 -
29,833.00 -
29,833.00 -
.99.333.00 .
oS S
29,833.00 -
29,833.00 -
29,833.00 -
29,833.00 -
29,833.00 -
29,833.00 -
29,833.00 -
29,833.00 -
29,833.00 -
29,833.00 -
29,833.00 -
29,833.00 -

20.833.00

G 5g83300
.. 29.833.00

. 29,833.00

.29:833.00:. . -

29833007

29,833.00
29,833.00
29,833.00
29,833.00
29,833.00
28,833.00
29,833.00
29,833.00
29,833.06
29,833.00
29,833.00
28,833.00
29,833.00
29,833.00
29,833.00
29,833.00
29,833.00
29,833.00
28,833.00
28,833.00
29,833.00
29,833.00

29,833.00
29,833,00

29,833.00

29,833.00
29,833.00
29 833.00

29,833.00

29,833.00
29,833.00
25,833.00
28,833.00
28,833.00
29,833.00
29,833.00
29,833.00
29,833.00
26,833.00
26,833.00
29,833.00

Ferris, Baker Watts

File = City of Petersburg Loans.s£-SRF 6-12-03 Revised- SINGLE PURPQOSE

West Virginia Public Finance Office
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City of Petersburg
Loan of $4,415,311
37 Years, 0% Interest Rate, 0.5% Administrative Fee
Closing Date: July 15, 2003
DEBT SERV!CE SCHEDULE
Principat ._ TotalPH
3/01/2027 29 833 00 28 833 00
6/01/2027 29,833.00 - 28,833.00
9/01/2027 29,833.00 - -29,833.00
12/01/2027 29,833.00 “ 29,833.00
3/01/2028 29,833.00 - 29,833.00
6/01/2028 29,833.00 - 29,833.00
9/01/2028 29,833.00 - 29,833.00
1213142028 29,833.00 - 29,833.00
3/01/2029 29,833.00 - 29,833.00
6/01/2029 29,833.00 - 28.833.00
8/01/2029 29,833.00 - 29,833.00
120142029 29,833.00 - 29,833.00
3/01/2030 29,833.00 - 29,833.00
6/01/2030 29,833.00 - 29,833.00
9/01/2030 29,833.00 - 29,833.00
12/01/2030 29,833.00 - 29,833.00
3/01/2031 .- 29,833.00 : - 29,833.00
6/01/2031 29.833.00. . . oo o 29,833.00
S/01/2031 29,833.00 - 29,833.00
- 12/01/2031 T 28,833.00 ' . S 29,833.00 " F
3/01/2032 . 2983300 .. LT 29,833.00 -
6/01/2032 29,833.00 - BT 29,833.00
9/01/2032 25,833.00° .- . 25,833.00
12/01/2032 -~ . - . 02983300 .o e - . 2083300 . -
3/01/2033 ' 29,833.00 . | ' - ' .. 29,833.00 .
L 8/01/2033 - '2983300 T Tt T el K6 R
9/01/2033 . . 2083300 e meeenell o 2983300 -
12/01/2033 | 29,833.00° _' S - 29,833.00
3/01/2034 - . 2983300 - . B 28,833.00
6/01/2034 - 29,833.00 - 29,833.00
9/01/2034 29,833.00 - 29,833.00
12/01/2034 : 29,833, 00 . - 20,833.00
-t 9’”1 ’2935 CRFACH LT Ty ?Dﬁu'ﬂ oo vE s g e L i B TS P 23,833-, 0G. .. K
) 601/2035 N 129,833 OG ’ - 29,833.00
8/01/2035 29,833.00 - 29,833.00
12/01/2035 29,833.00 - 29,833.00
3/01/2036 25,833.00 - 29,833.00
. B/01/2036 29,833.00 - 29,833.00
9/01/2036 29,833.00 - 29,833.00
12/01/2036 29,833.00 - 29,833.00
3/01/2037 29,833.00 ' - 29.,833.00
6/01/2037 256,833.00 ‘ - 29,833.00
9/01/2037 29,833.00 - 25,833.00
12/0142037 20,833.00 - 28,833.00
3/01/2038 29,833.00 - 29,833.00
6/01/2038 289,833.00 - 26,833.00
9/01/2038 29,833.00 - 28,833.00
Ferris, Baker Watts File = City of Petersburg Loans.sf-SRF 6-12-03 Revised- SINGLE PURPOSE
West Virginia Public Finance Office 6/12/2003 2:48 PM
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City of Petersburg
Loan of $4.415,311
37 Years, 0% Interest Rate, 0.5% Administrative Fee
Closing Date: July 15, 2003

DEBT SERV]CE SCHEDULE
12/01/2038 29,833.00 29.833.00
3/01/2039 29,833.00 29,833.00
6/01/2039 29,833.00 29,833.00
9/01/2039 29,833.00 29,833.00
12/01/2039 29,833.00 28,833.00
3/01/2040 29,833.00 29,833.00
6/01/2040 29,833.00 29,833.00 -
8/01/2040 . 29,833.00 . 29,833.00
12/01/2040 29,833.00 29,833.00
3/01/2041 29,833.00 25,833.00
6/01/20441 29,833.00 28,833.00
9/01/2041 29,833.00 29,833.00
Total . 4,415,311.00 4,415,311.00 *
*Plus $2,778.21 one-half percent administrative fee paid quarterly, Total Tee over life of loan 18 $411,175.08.
YIELD STATISTICS
Bond Year DOlIAIS ... esrcr st ee et e s et s eeaasssemearesaeseeaeenans o $87.214.25
Average Life.......... i 19.753 Years
Average Coupon g L
Net Interest Cost (NIC) ..o e, et -
True Interest Cost (TIC) ... e e 3.55E-14
Bond Yield for Arbitrage Purposes : : Ve - 3.55E-14 ..

All inclusive Cost (AIC)

IRS FORM 8038

L. 04700730%

Net Interest Cost

Weighted Average Maturity...........h. o i, e et v 19.753 Years

Ferris, Baker Watrs

West Virginia Public Finance Office

File = City of Pe!ersburg Loans.sf-SRF 6-12-03 Revised- SINGLE PURPOSE

Tiw oo 'r—r(‘—“*-—gw =
o At L b .-_.3.;., A.A_,.‘, u,.b

uu}u
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Atasession of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 15" day of July, 2003.

CASE NO. 02-1960-S-CN (REOPENED)

CITY OF PETERSBURG SEWER DEPARTMENT
Petition to reopen proceeding for Commission
approval of revised term of loan for project
funding, in addition to revised loan in the
amount of $4,415,311. (Filed 7/15/03).

COMMISSION ORDER

A Recommended Decision was entered on June 2, 2003, (final on June 15, 2003),
which ordered that the City of Petersburg Sewer Department’s (“Petersburg”) application
of December 9, 2002, for a certificate of convenience and necessity to upgrade its
wastewater treatment plant and replace sewer collection lines of'its sewer system in Grant
County was granted and the project approved, contingent upon receipt by Petersburg of
any outstanding permits. It was further ordered that the funding for the project, consisting
of a $990,000 grant from the U.S. Department of Commerce, Economic Development
Administration, and a $4,419,910 State Revolving Fund (“SRF”) loan, payable over thirty
(30) years, at 0% interest plus a .5% annual administrative fee, was approved. If there
were to be any changes in the cost of the project or in the terms, conditions or scheduling
of the project, Petersburg was ordered to file a petition for approval of such revisions.

On July 2, 2003, Petersburg filed a request to reopen this case for modification of
its recent certificate. Petersburg explained that it received a West Virginia Infrastructure
and Jobs Development Council grant in the sum of $150,000.00 for the project and
needed approval of the modification to complete the sale of CWSRF bonds as previously
approved.

On July 14, 2003, by facsimile conespondence, Petersburg stated that it did not
objectto Staff’s Final Joint Memorandum, which recommended approval. Petersburg also
requested an expedited order before the closing scheduled the following morning.

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHABLESTON




Consequently, by Order of July 14,2003, the Commission approved the additional West
Virginia Infrastructure and Jobs Development Council grant of $150,000.00.

On July 15, 2003, Petersburg filed another petition to reopen this case and
requested expedited approval of the revised project funding, in advance of the closing on
the loan for the project, which was scheduled for the same day of July 15, 2003.
According to Petersburg, the term of the SRF loan changed from thirty (30) years to
thirty-seven (37) years. Petersburg attached a copy of the debt service schedule reflecting
the change. Petersburg further advised that due to the additional grant funding, the
‘amount of the loan from SRF was reduced from $4,419,910to $4,415,311. Copies of the
letter from Petersburg to the West Virginia Infrastructure and Jobs Development Council
and the Schedule A, reflecting the new loan amount, were attached.

DISCUSSION

It is reasonable to approve Petersburg’s petition to reopen the case and further
approve the project funding with the revised loan term of thirty-seven (37) years, as well
as the revised loan amount of $4,415,311, with the same terms as previously approved.

FINDINGS OF FACT

1. Byaprevious Recommended Decision, Petersburg was granted a certificate
of convenience and necessity to construct an expanded sewage treatment facility and
collection system. Funding for the project was approved as follows: a $990,000 grant
from the U.S. Department of Commerce, Economic Development Administration, and
a $4,419,910 State Revolving Fund loan, payable over thirty (30) years, at 0% interest
plus a .5% annual administrative fee.

2. Pursuant to a petition by Petersburg, the Commission approved an

additional West Virginia Infrastructure and Jobs Development Council grant of
$150,000.00 by Order of July 14, 2003.

3. On July 15, 2003, Petersburg filed a petition to reopen this case and
requested expedited approval of the revised project funding, in advance of the closing on
the loan for the project, scheduled for the same day of July 15, 2003.

4, The term of the loan from SRF changed from thirty (30) years to thirty-

seven (37) years. Furthermore, due to the additional grant funding approved July 14,
2003, the amount of the loan from SRF has been reduced from $4,419,910t0 $4,415,311.

PUBLIC SEAVICE COMMISSION
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CONCLUSION OF LAW

It is reasonable to approve Petersburg’s petition to reopen the case and further
approve the project funding with the revised loan term of thirty-seven (37) years, as well
as the revised loan amount of $4,415,311, with the same terms as previously approved.

ORDER

ITIS, THEREFORE, ORDERED that the City of Petersburg Sewer Department’
petition to reopen this case is hereby granted.

IT IS FURTHER ORDERED that the project funding with the revised loan term
of thirty-seven (37) years at 0% interest plus a 0.5% annual administrative fee, and the
revised loan amount of $4,415,311, is hereby approved, contingent upon receipt, within
ten (10) days, of official documentatlon from SRF setting forth the changes in the SRF
loan.

IT IS FURTHER ORDERED that if there are any further revisions to the scope,
financing, or terms and conditions of the project, the City of Petersburg Sewer
Department shall file a petition to reopen with the Commission for approval of such
revisions.

IT IS FURTHER ORDERED that, upon entry hereof, this proceeding shall be
removed from the Commussion’s active docket of cases.

IT IS FURTHER ORDERED that the Commission's Executive Secretary serve a
copy of this order upon all parties of record by facsimile and United States First Class
Mail and upon Commission Staff by hand delivery.

TBS/jm
021960cb.wpd

A True Copy, Teste: m \

R

Sandra Squire
Executive Secretary
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Atasession of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 14" day of July, 2003.

CASE NO. 02-1960-S-CN (REOPENED)

CITY OF PETERSBURG SEWER DEPARTMENT
Request to reopen for Commission approval of
a West Virginia Infrastructure and Jobs
Development Council grant to complete the
sale of CWSRF bonds as previously approved
n the above project (filed 7/2/03).

COMMISSION ORDER

A Recommended Decision was entered on June 2, 2003, (final on June 1 5,2003),
which ordered that the City of Petersburg Sewer Department’s (“Petersburg”) application
of December 9, 2002, for a certificate of convenience and necessity to upgrade its
wastewater treatment plant and replace sewer collection lines of its sewer system in Grant

- County was granted and the project approved, contingent upon receipt by Petersburg of

any outstanding permits. It was further ordered that the funding for the project, consisting
of a $990,000 grant from the U.S. Department of Commerce, Economic Development
Administration, and a $4,419,910 State Revolving Fund loan, payable over thirty years,

- at0% mterest plus a.5% annual administrative fee, was approved. If there were to be any -

changes in the cost of the project or in the terms, conditions or scheduling of the project,
Petersburg was ordered to file a petition for approval of such revisions. '

On July 2, 2003, Petersburg filed a request to reopen this case for modification of
its recent certificate. Petersburg explained that it has received a West Virginia
Infrastructure and Jobs Development Council grant in the sum of $150,000.00 for the
project and needs approval of this minor modification to complete the sale of CWSRF
bonds as previously approved. Petersburg attached a letter of commitment to its petition.

An Initial and Final Joint Staff Memorandum was filed on July 9, 2003. Staff
recommended the petition to reopen be granted and that the request for approval of the
additional grant funding in the amount of $150,000.00 be approved to complete the sale

PUBLIC SEHVICE COMMISSION
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of CWSRF bonds as previously approved. Staff also noted Petersburg’s request for
expedited treatment.

On July 14, 2003, by facsimile correspondence, Petersburg stated that it has no
objection to Staff’s Final Joint Memorandum. Petersburg also stated that it “would
appreciate an expedited Order on the bonds is scheduled for July 15.”

DISCUSSION

It 1s reasonable to approve Petersburg’s petition to reopen the case and further
approve the additional grant funding in the amount of $150,000.00 as recommended by
Staff.

FINDINGS OF FACT

1. Byaprevious Recommended Decision, Petersburg was granted a certificate
of convenience and necessity to construct an expanded sewage treatment facility and
collection system. Funding for the project was approved as follows: a $990,000 grant
from the U.S. Department of Commerce, Economic Development Administration, and
a $4,419,910 State Revolving Fund loan, payab}e over thirty years, at 0% interest plus a

.5% annual administrative fee.

2. On July 2, 2003, Petersburg requested approval of a West Vn’gmla
Infrastructure and Jobs Deveiopment Council grant of $150,000.00.

3. Staff recommended the petition to reopen be granted and that the request

.for approval of the additional grant funding in the amount of $150,000.00 be approved. -

CONCLUSION OF LAW

It is reasonable to.approve: Petersburg’s petition to reopen the case'and further = -

approve the additional grant funding in the amount of $150,000.00 as recommended by
Staff. The additional grant funding will not affect the utility’s rates.

ORDER

ITIS, THEREFORE, ORDERED that the City of Petersburg Sewer Department’s
petition to reopen this case is hereby granted.

PURLIC SERVICE COMMISSION
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ITISFURTHER ORDERED that the additional West Virginia Infrastructure and
Jobs Development Council grant of $150,000.00 is hereby approved.

IT IS FURTHER ORDERED that if there are any further revisions to the scope,
financing, or terms and conditions of the project, the City of Petersburg Sewer
Department shall file a petition to reopen with the Commission for approval of such
revisions.

IT IS FURTHER ORDERED that, upon entry hereof, this proceedmg shall be
removed from the Commission’s active docket of cases.

ITIS FURTHER ORDERED that the Commission's Executive Secretary serve a
copy of this order upon all parties of record by facsimile and United States First Class .
Mail and upon Commission Staff by hand delivery.

TBS/ljm
021960ca.wpd

A True Copy, Teste: - { : %JJJN)

Sam}ra Sqmre
Execufive Secretary
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
} CHARLESTON

Tssued: June 2, 2003
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CASE NO. 02-1960-5-CN
‘ i

y (5.0
CITY OF PETERSBURG SEWER DEPARTMENT 06-15-9 3
Application for a certificate of convenience and Z 5 Comprrzends

necessity to construct an expanded sewage
treatment facility and collection system in
Grant County.

% RECOMMENDED DECISION

On Decfémbe:r 9, 2002, the City of Petersburg Sewer Department (“Applicant”), by counsel
Steve Hunter, filed with the Public Service Commission (“Commission”) an application for a
certificate of convenience and necessity to upgrade its treatment plant and replace collection lines of
its sewer system in Grant County. The Applicant cstimated that the project would cost $5,400,000.
The Applicant explained that the present system is subject to discharge limitatinns ordered by the
West Virginia Division of Environmental Protection (“DEP”) and that gorrections must be made to
avoid penalties and fines. Attached was a letter from the U.S. Department of Cornmerce, Econormic

Development Administration, providing to the Applicant a grant of $§990,000 for the project.
On December 9, 2002, the Commission directed the Applicant to publish a Notice of Filing,

On January 15, 2003, Staff Attorney Cecelia G. Jarrell filed an Initial Jomnt Staff Memoran-
dum, stating that Karen Buckley, of the Water and Wastewater Division, and John Mottesheard, of
the Engineering Department, had been assigned to this matter.

On January 24, 2003, the Applicant, by counsel, filed an affidavit establishing that the Notice
of Filing had been published on December 31, 2002, in the Grant County Press.
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OnlJ anuz;zy 28, 2003, Ms. ] arréll filed a Further Initial Joint Staff Memcwrandm with an
attached memorandum from Ms. Buckley and Mr. Mottesheard, stating information that was needed
from the Applicant for Staff’s review of this matter.

i A

OnJ azmary 29, 2003, the Commission, by Order, referred this matter to the Division of
Administrative, Law Judges (“ALJ Division™) for decision on o1 before July 7, 2003.

On Febr;;mry 24, 2003, the Applicant filed a Jetter of commitment from DEP for 2 loan from
the State Revolving Fund of $4,419,910 for thirty years, at 0% interest and 2 0.5% zdministrative fee.

On Febi';ua:y 28, 2003, the Applicant, by counsel, filed a status report on the needed permats.
The DEP WV/NPDES General Permit No. WVRI100098 was attached. It was stated that the
Applicant had submitted its construction sediment control plan to the Potomac Inter-Agency Water
Quality Officc!on January 17, 2003, but had not received any response. Also, the Applicant bad
submitted its pian to the West Virginia Division of Highways (“DOH”) on January 28, 2003, to which
DOH had responded; the Applicant anticipated resubmmitting the plan by February 28, 2003. It was
stated that no other permits were needed for the project. On April 8, 2003, the Applicant filed DEP
WV/NPDES Permit No. WV0021792, Modification No. 2, and on May 9, 2003, the Applicant filed
DEP WV/NPI;)ES Permit No. WV0021792, Modification No. 3.

On Ap‘ij‘il 9, 2003, the undersigned ALJ issued a Procedural Order requiring Staff to file its
final recommendation no later than May 12, 2003.

On May 12, 2003, Ms. Jarrell filed a Final Joint Staff Memorandum, with an attached
memorandum from Ms. Buckley and Mr. Mottesheard. L

FINDINGS OF FACT -

1L On December 9, 2002, the City of Petersburg Sewer Depamnent'ﬁﬂed,witﬁ the Public
Service Commission an application for a certificate of convenience and necessity to upgrade its
wastcwater treatment plant and replace lines of its sewer system in Grant County. (See application).

2. The wastewater treatment plant has been operating in excess of its permitted capacity,
largely because of high inflow and infiltration. The project will allow the current two oxidation
ditches to operate at .45 MGD each, and a third .45 MGD ditch will be constructed. 7900 linear feet
of gravity sewer line will be replaced in the areas contributing most of the infiltration and inflow.
(See application; Final Joint Staff Memorandum filed May 12, 2003).

3. . The total project cost is estimated at $5,400,000, including a $4,707,783 estimated
construction cost. (See application; Final Joint Staff Memorandums).
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OnlJ anuary 28, 2003, Ms. Jarell filed a Further Initial J oi?t Staff Merfz.c:rémdum, with an
attached memorandum from Ms. Buckley and Mr. Mottesheard, stating informatiot that was needed
“ from the Applicant for Staff’s review of this matter.

On January 29, 2003, the Commission, by Order, referred this matter to the Division of
Administative Law Judges (“ALT Division”) for deciston on or before July 7, 2003.

On February 24, 2003, the Applicant filed 2 letter of commitment from DEP for a ioa.n from
the State Revolving Fund of $4,4 19,910 for thirty years, at 0% interest and a 0.5% sdministrative fee.

On February 28, 2003, the Applicant, by counsel, filed a status report on the needed permiits.

The DEP WV/NPDES General Permit No. WVR100098 was saftached. It was stated that the

Applicant had submitted its construction sediment control plan to the Potomac Irter-Agency Water

j! Quality Oﬁicei:‘fcm January 17, 2003, but had not received any response. Also, the Applicant had

~ submitted its plan to the West Virginia Division of Highways (“DOH") on January 23, 2003, to which

DOH had responded; the Applicant anticipated resubmitting the plan by February 28, 2003. It was

I stated that no other permits were needed for the project. On April 8, 2003, the Applicant filed DEP

WV/NPDES Permit No. WV0021792, Modification No. 2, and on May 9, 2003, the Applicant filed
DEP WV/NPDES Permit No. WV0021792, Modification No: 3.

On Ap}il 9, 2003, the undersigned ALJ issued a Procedural Order requiring Staff to file its
final recommendation no later than May 12, 2003. .

On May 12, 2003, Ms. Jarrell filed a Final Joint Staff Memorandom, with an attached
memorandum from Ms. Buckley and Mx. Mottesheard. . .

tl | . FINDINGS QFFACT -

© 1 ‘OnDecember 9, 2002, the City of Petersburg Sewer Department filed with the Public. .
Service Commission an application for a certificate of convenience and necessity to upgrade its
wastewater treatment plant and replace lines of its sewer system in Grant County. (See application).

2. The wastewater treatment plant has been operating in excess of it permaitted capacity,
largely because of high inflow and infiitration. The project will allow the current two oxidation
ditches to operate at .45 MGD each, and a third .45 MOD ditch will be constructed. 7900 linear feet
of gravity sewer line will be replaced in the areas contributing most of the infiltration and inflow.
(See application; Final Joint Staff Memorandum filed May 12, 2003).

3. The total project cost is estimated at $5,400,000, including a $4,707,783 estimated
construction cost. (See application; Final Joint Staff Memorandum).
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4, The project will be financed by a $990,000 grant from the U.S. Department of
Commerce, Economic Development Administration, and a 30-year loan from the State Revolving

Fund in the amount of $4,419,910, at 0% interest and a 0.5% administrative fee. (fee December 9,
2002 and February 24, 2003 filings). ‘

5. Inc;rcascd sewer rates that will be effective August 1, 2004, will provide an adequate
cash flow surplus, (See Final Joint Staff Memorandum), . :

6. DEP issued WV/NPDES General Permit No. WVR 100098 on January 29, 2003; on
March 27, 2003, DEP issued WV/NPDES Permit No. WV0021792, Modification No. 2; and, on
April 30, 2003, DEF issued Modification No. 3 thereto. Outstanding from the record are permits
| from the Potomac Inter-Agency Water Quality Office and the West Virginia Division of Highways.
(See filings made on February 28, April 8, and May 9, 2003).

N 7. Commission Staff recommended that the application be granted and that the funding
be approved. (See Final Joint Staff Memorandum).

8. The Notice of Filing was published on December 31, 2002, in the Grant County Press,
and no protest was filed. (See January 24, 2003 filing; case file generally).

CONCLUSION OF LAW

It is appropriate to grant the application, pursuant 10 W.Va. Code § 24-2-11, and to approve

‘ the project, as well as jts funding, contingent upon the receipt of any outstanding permits from
regulatory bodies, because convenience and necessity require the project; the funding is appropriate;
no protest has-been filed; and Commission Staff has recommended such approvals.

- ORDER

ITIS, THEREFORE, ORDERED that the application filed on December 9, 2002, by the City
of Petersburg Sewer Department for a certificate of convenience and necessity to upgrade its
wastewater treatment plant and replace sewer collection lines of its sewer system in Grant County
is granted and the project is approved, contingent upon receipt by the City of Petersburg Sewer
Department of any outstanding permits from regulatory bodies.

IT IS FURTHER ORDERED that the funding for the project, consisting of 2 $990,000 grant
from the U.S. Department of Commerce, Economic Development Administraticn, and a $4,419,910

State Revolving Fund loan, payable over thirty years, at 0% interest plus a.5% anpual administrative
fee, is approved, : '
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ITIS FUR’I‘HER ORDERED that, if there is any change in the cost of the project, estimated
at $5,400,000, or in the terms, conditions or scheduling of the project, the City of Petersburg Sewer
Department file a petition with the Commission for approval of such revisions.

| IT IS FURTHER ORDERED that the City of Petersburg Sewer Department file copies of all
outstanding permits as soon as possible. ,

IT IS FURTHER ORDERED that this matter be removed from the Commission's docket of
open ¢ases.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission serve a copy
of this order upon Commission Staff by hand delivery, and upon all parties of record by United States
Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions supported by a brief with the
| Executive Secretary within fifteen (15) days of the date this order is mailed. If exceptions are filed,
the parties filing exceptions shall certify to the Executive Secretary that all parties of record have
been served said exceptions.

If no exteptions are so filed, this order shall become the order of the Cornmission, without
further action or order, five (5) days following the expiration of the aforesaid fifteen (15) day time
period, unless it is ordered stayed or postponed by the Commission.

. Any party may request waiver of the right to file exceptions to an Administrative Law Judge's
Order by filing an appropriate petition in writing with the Executive Secretary. No such waiver will
be effective until approved by order of the Commission, nor shall any such watver operate to make
any Administrative Law Judge's Order or Decision the order of the Commission sooner than five (5)
days after approval of such waiver by the Commission.

)

Sunya Anderson
Administrative Law Judge
SA:s _
021960aa.wpd
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West Virginia Infrastructure & Jobs Development Council

Public Members: _ 309 Summers Street, Suite 980
Russell L. Isazcs, Chairman : Charleston, West Virginia 25301
Cottageville _ Telephone: (304) 558-4607
Henry Harmon, Vice Chalrman Facsimile: (304) 558-4609
Hurricage
Dwight Callioun Katy Mallory, PE
Petersburg : Executive Secretary
C. R. “Rennis” Hill, HI : _
Beckley Katy.Mallory@verizon.net
Jupe 4, 2003
The Honorable Gary A. Michael Hag@gam“{* k
City of Petersburg }
P.O. Box 869 JUN 2 52003 ¢

Petersburg, West Virginia 26847

Re: Binding Commitment Lefter
Wastewater Upgrade Project
Project 995-482

Dear Mayor Michael:

The West Virginia Infrastructure and Jobs Development Council (the “Infrastructure
Council”) provides this binding offer of an Infrastructure Fund grant of $150,000 (the “Grant”) to
the City of Petersburg (the “City”) for the above referenced wastewater extension project. (Project).

The Grant will be subject to the terms set forth on Schedule A attached hereto and incorporated
herein by reference. The Grant agreement will be between the City and the West Virginia Water
Development Authority (Authority), acting on behalf of the Infrastructure Council.

The Authority will enter into the Grant agreement with the City following receipt of the
completed Schedule B, a final, nonappealable order from the Public Service Commission
authorizing construction of the Project, evidence of binding commitments for other funding;
evidence of all perrnits; evidence of acoeptable bids; and any other documents requested by the
Infrastructure Council. '

www wvinfrasiructiire. com




Gary Michael
June 4, 2003
Page2

No statements or representations made before or after the issuance of this contingent
commitment by any person, member of the Infrastructure Council, or agent or employee of the
Authority shall be construed as approval to alter or amend this commitment, as all such amendments
or alterations shall only be made in writing after approval of the Infrastructure Council.

If the City has any questions regarding this commitment, please contact Katy Mallory at the
above-referenced telephone number.

Sincerely,

Lo .
T "

Russell L. Isaacs

RLI/km

Attachment

cc:  Rodney Collins, Dewberry & Davis
Mike Johnson, DEP
Samme Gee, Jackson & Kelly

- NOTE: - This letter is sent in triplicate. Please ackno'w}cdge rccéipt on two copies and
immediately return to the Infrastructure Council. '

City of Petersburg |

By; ,:L\, N, y

Its: ma-*/g@)b

Date: {é/ﬂa /03

www. wyinfrastructure.com



WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

City of Petersburg
Wastewater Project
Project 995-482

June 4, 2003
SCHEDULE A

Approximate Amount: $150,000 Grant
Grant: $150,000
A Grant Advancement Date(s); Monthly, upon receipt of j;roPét rcquisitién
B. Special Conditions: None
Oti;xer Funding Sources:
CWSREF loan $4,400,311
EDA grant 950,000
Total Project Cost: $5,540,311
User Rates: | $32777 / 4500 gallons

BB,
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West Virginia Infrastructure & Jobs Development Council

Public Members:

Russell L. Isaacs, Chairman
Cottageviile

Henry Harmen, Vice Chajrman
Hurricane

300 Summers Street, Suite 980
Charleston, West Virginia 25301
Telephone; (304) $38-4607
Facsimile: (304) 558-4609

e~ ~Bwight-Calrouir
Patersburg
C. R, “Rennie” Hill, 11T
Beckley

The Honorable Gary A. Michae!
Mayor, City of Petersburg

P.O. Box 669

Petersburg, WV 25315

Dear Mayor Michael:

Katy Mailory, PE
Executive Seeretary

Katv. Mallorvi@verizon, pet

February 6, 2003

Re: City of Petersburg
Sewer Upgrade Project 998-482
REVISED

The Weat Virginia Infrastructure and Jobs Development Council {(the “Infrastructure Council") has reviewed the City
of Petersburg’s (the “City™) revised preliminary application regarding its proposed projectto upgrade the sewage treatment plant
and to replace failing gravity sewer lines that contribute to inflow and infiltration problems (the “Project™),

Based on the findings of the Sewer Technical Review Committee, the Infrastructure Couneil has determined that the

Project is technically feasible within the guide]
review the enclosed comments of the Sewer Te
in said comments as it proceeds with the Project.

ines of the Infrastructure and Jobs Development Act. The City should caretully
chnical Review Committes as the City may need to address certain issues raised

Upon consideration of the revised preliminary application, the Infrastructure Council recommends that the City utilize
an EDA grant of $990,000 and pursue a Clean Water State Revolving Fund Loan and/or Rural Utilities Service assistance of
$4,419,910to finance this $5,409,910 Project. Please contact the Departinent of Environmental Protection Office a1553-064 tand
Jor Ruyal Utilities Service office at §36-2158 for specific information on the steps the City needs to follow to apply for these
funds. Please note that this letter does not constitute funding approval from these agencies.

If you have any questions regarding this matter, pleage contact Katy Mailoiy at 558-4607.

Enclosure
ce: Mike Johnson, DEP (w/o enclosure)
Craig Burns, RUS

' Sincerely,

& &f’@%@hﬁ |

Russell L. isaacs

‘Region VIII Planning & Development Council

Rodney Collins, Dewberry & Davis

www.wyinfrastructure.com



 West Virginia Infrastructure & Jobs Development Coun

Public Members:

E - 300 Summers Street, Suite
Russell L. Isaacs, Chalrman L S Charleston, West Virginia 25
. Cottageville _ S0 Telephone: (304) 5584
Henry Harmon, Vice Chafrman R - Facsimile: (304) 558-4

- Hurricane = . . ) '
e Bwwteht-Cothoun . Kary Malory,
‘Petersburg - Executive Secret

C. R. “Rennie” ¥ill, III '

Beckley _ Ka.tv..Mnllorv@\?erigon,J
_ The Honorable Gary A. Michael- " | '
Mayor, City of Petersburg

P.0. Box 869
- Petersburg, WV 25315
ﬁR#: City of Petersburg . - R
_ : . Sewer Upgrade Projecr99S~482_ :
'-_'.-}iiaﬁr ngoEMichéeI: R L ; |

The West Virginia Infrastructure and Jobs Development Council (the *Infrastructure Counc; I") hag reviewed the City
- of Petersburg’s (the “City™) revised preliminary application regarding its proposed project 1o upgrade the sewage treatment plant
-and'to replace failing gravity sewer lines that contribute to inflow and infiltration problems (the “Project"), :
Based on the findings of the Sewer Technical Review Committee, the Infrastrucrure Council has determined thar the
+. .. Project is technioally feasible within the guidelines of the Infrastructure and Jobs Development Act. The City should carefully
“review the enclosed comments of the Sewer Technical Review Committee as the City may need to address certain fssues raised -
in said comments as it proceeds with the Project. . : o o

Upon consideration of the révised preliminary application, the Infrastructure Council recommends that the City utilize
an EDA grant of $990,000 and pursue a Clean Water State Revolving Fund Loan and/or Rural Utilities Service asgistance of
$3,669,910 to finance this $5,409,910 Project. Please contact the Department of Environmental Protection Office at 556,064 tand
for Rural Utilities Service office at 636-2158 for specific information on the steps the City needs to follow to apply for these
funds. Please note that this letter does not constitute funding approval from these agencies. '

“IF yqu,havc aﬁy éiuesti_ons rcgafding this ma_"cter, please contact Katy Mallory ét'5'38-4607. -

- Sincerely, -

L Russ'el]'L_. Ifsa_ac’s;

_ _Eﬁciosure' : R LR e s T
cc: - Mike Johnson, DEP (w/o enclosure) ~
' Craig Bumns, RUS =~

- Region VIIT Planning & Devéldpmcnt Council o
¢ . Rodney Collins, Dewberry & Davis - S

Www. wvinfrastructure.com




- West Virginia Infrastructure & Jobs Development Councg;

. Public Members: : R _ L ~. 300 Summers Street, Suite
- :Russell L. Isancs, Chairman - L e o - Charleston, West Virginia 25
Cottageville S T s T R PSR - Telephone: (304) 558-4

Henry Harmon, Vice Chairman ~ - = . L .7 Facsimile: (304) 558-4

e Hurricane e — : ' _ - .

- Dwight Calhous =~ . - o L e : - . Katy Mallory,
" Petersburg R S .. Executive Secref

_ _ Iﬂuai!ory@ver-imn.c‘

e o O August7,2002 :

) The Honorablé'G'ary:A. Michael _. L ' .
Mayor, City of Petersburg

P.O. Box 869 ..
. Peters_burg, WV 25315

:Rc:_ | City ot’Petersburg oo
. Sewer Upgrade Project 998482

o -'DearMiz'Y"rM‘iéhncl:._. S

- The West Virginia Infrastructure and Jobs Development Council (the “Infrastructure Council”) has reviewed the City
of Petexsburg’s (the “City”) revised preliminary application regarding its proposed project to upgrade the sewage treatment plant
- and to xeplace failing gravity sewer lines that contribute to inflow and infiltration problems (the "Project”). - ‘

_ _Based on the findings of the Sewer Technical Review Cormittee, the Infrastructure Council has determined that the
Project is technically feasible within the guidelines of the Infrastructure and Yobs Development Act. The City should carefully
review the enclosed comments of the Sewer Technical Review Cormittee as the City may need to address certain issues raised
in said comments as it proceeds with the Project. . BT L '

- Upon consideration of the revised preliminary application, the Infrastricture Council recommends thar the City utilize
an EDA grant of $990,000 and pursue a Clean Water State Revolving Fund Loan of $3,669,910 to finance this $5 409,910 Project.

- Please contact the Department of Environmental Protection Office at 558-0641 for specific information on the steps the.City
needs to follow to apply for these funds, Please note that this letter does not comstitute funding approval from this agency.,
_ The Infrastructure Council also determined the City may be eligible for Infrastructure Fund assistance of $750,000.

. However, the Infrastructure Council’s final decision regarding specific funding of the Project is deferred pending the City's
- readiness to proceed and availability of funds in the Infrastructre Fund. . This letter fs not & commitment leiter of

Infrastructure Funds. The Project will be placed on the Infrastructure Council’s pending list of projects. P

o If yoiz have any quesﬁohé fhgard_iﬁg this _mat';_gr; ﬁl_#aé'é C#uiadt Knty M'a_llo'x'y at 5 5'8.546‘0?'. o

.. Sincerely, - o
e S SRS
" RussellL. Isagcs

. . ‘Enclosure T e
& Mike Johnson, DEP (w/o enclosure) o
Region VIII Planning & Development Council
Rodney Collins, Dewberry & Davis

Yrawwvinledstructure.com



West Virginia Infrastructure &

1 | I . :
Jobs Development Council -

Public Members: 980 One Valley Square

James D Williamns, Chairman Charleston, West Virginta 25301
]'a:sx:%sAll_[.:)a;er?son, Se., Vice Chairman . T;ii}:zig: Eggg ?ggjgg;
Liﬁ?i:ims. PE. | | Sus..an J. Riggs, Esquire

Wheeling | . Exccutive Secretary
Mosgrniomn

Tuly 8, 1999

Terry Lively

Region VIII Planning & Development Council
P.O. Box 849

Petersburg, West Virginia 26847

Re:  City of Petersburg
Wastewater System Upgrade Project 995-482

Dear Mr. Lively:

_ The West Virginia Infrastructure and Jobs Development Council (the “Council™), at its July
7, 1999 meeting, reviewed the City of Petersburg’s (the “City™) preliminary application regarding
its proposed wastewater system upgrade project. Based on the findings of the Sewer Technical
Review Committee, the Council has determined that the project is technically feasible within the
guidelines of the Infrastructure and Jobs Development Act. The City should carefully review the
enclosed comments of the Sewer Technical Review Committee. The City may need to address
certain issues raised in said comments as it proceeds with the project.

Upon consideration of the City’s preliminary application, the Council recommends that the
City pursue a U.S. Economic Development Administration (“USEDA") grant of $980,000, a Smal!
Cities Block Grant of $1,250,000, and 2 Clean Water State Revolving Fund loan of §2,800,000 to
finance the project. Please contact the USEDA at 347-5252, the West Virginia Development Office
at 558-4010, and the Division of Environmental Protection at 558-0641 for specific information on
the steps the City needs to follow to apply for the respective grants and loan. Please note that this
letter does not constitute funding approval from these agencies. :

Mainistered by the Warer Development Authority



| Temry Lively
July 7, 1999

Page?2

If you have any questions regarding this matter, please contact Susan J. Riggs at the above-
referenced telephone number. '

Sincerely,

il

es DD. Williams

JDW/tb

Enclosure _

cc: R. Byron Davis, P.E.
Mike Johnson, P.E.
Debbie Legg






CITY OF PETERSBURG

Sewer Reveme Bonds, Series 2003 A
(West Virginia SRF Program)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

On this 15th day of July, 2003, the undersigned authorized representative of
the West Virginia Water Development Authority {the "Authority"), for and on behalf of the
Authority, and the undersigred Mayor of the City of Petersburg (the "Issuer"), for and on
behalf of the Issuer, hereby certify as follows:

1. On the date hereof, the Authority received the Sewer Revenue Bonds,
Series 2003 A (West Virginia SRF Program), of the Issuer, in the principal amount of
$4,415,311, numbered AR-1, issued as a single, fully registered Bond, and dated July
15, 2003 (the "Series 2003 A Bonds").

2. At the time of such receipt, the Series 2003 A Bonds had been
executed by the Mayor and the Recorder of the Issuer by their respective manual signatures,
and the official seal of the Issuer had been affixed upon the Bonds.

3 The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2003 A Bonds, of the sum of $564,297,
being a portion of the principal amount of the Series 2003 A Bonds. The balance of the
principal amount of the Series 2003 A Bonds will be advanced by the Authority and the
West Virginia Departinent of Environmental Protection to the Issuer as acquisition and
construction of the Project progresses.

CH5%9967.1



Dated as of the day and year first written above.

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY
By: MU A ﬁMM
1ts: Authorized Representatwe
CITY OF PETERSBURG
By.; rX&»
Its: Ma or

095/21403
69849000002

CH599967.1






CITY OF PETERSBURG

Sewer Revenue Bonds, Series 2003 A
(West Virginia SRF Program)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

The Huntington National Bank,
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
On this 15th day of July, there are delivered to you herewith:

{1 Bond No. AR-1, constituting the entire original issue of the City of Petersburg
Sewer Revenue Bonds, Series 2003 A (West Virginia SRF Program), in the principal amount of
$4,415,311, dated July 15, 2003 (the “Bonds™), executed by the Mayor and the Recorder of the
City of Petersburg (the "Issuer") and bearing the official seal of the Issuer, authorized to be issued
under and pursuant to a Bond Ordinance duly enacted by the Issuer on May 5, 2003, and a
Supplemental Resolution duly adopted by the Issuer on June 23, 2003 (collectively, the "Bond
Legislation™);

2) A copy of the Bond Legislation authorizing the above-described Bonds, duly
certified by the Recorder of the Issuer;

(3) Executed counterparts of the bond purchase agreement for the Series 2003 A
Bonds, dated June 12, 2003, by and among the Issuer, the West Virginia Water Development
Authority (the "Authority"), and the West Virginia Department of Environmental Protection (the
“Loan Agreement”); and

4) An executed opinion of nationally recognized bond counsel regarding the validity
of the Loan Agreement and the Bonds.

You are hereby requested and authorized to deliver the Bonds to the Authority upon
payment to the Issuer of the sum of $564,297, representing a portion of the principal amount of the Bonds.
Prior to such delivery of the Bonds, you will piease cause the Bonds to be authenticated and registered by
an authorized officer, as Bond Registrar, in accordance with the form of Certificate of Authentication and
Registration thereon.

CH399971.1



Dated as of the day and year first written above.

CITY OF PETERSBURG

By: V)é\ | A s

Its: Maﬁar

07/02/03
698490.00602

CHS99971.1 2






UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF PETERSBURG
SEWER REVENUE BOND, SERIES 2003 A
(WEST VIRGINIA SRF PROGRAM)

No. AR -1 ' $4,415,311

KNOW ALL MEN BY THESE PRESENTS: That on the 15th day of
July, 2003, the CITY OF PETERSBURG, a municipal corporation and political subdivision
of the State of West Virginia in Grant County of said State (the "Issuer”), for value received,
hereby promises to pay, solely from the special funds provided therefor, as hereinafter set
forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority")
or registered assigns the sum of FOUR MILLION FOUR HUNDRED FIFTEEN
THOUSAND THREE HUNDRED ELEVEN DOLLARS ($4,415,311), or such lesser
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set
forth in the "Record of Advances” attached as EXHIBIT A hereto and incorporated herein’
by reference, in quarterly installments on March I, June 1, September 1 and December 1 of
each year, commencing December 1,2004, as set forth on the "Debt Service Schedule”
attached as EXHIBIT B hereto and incorporated herein by reference. The SRF
Administrative Fee (as defined in the hereinafter describe Bond Legislation) on this Bond
shall be payable quarterly on March 1, June 1, September 1 and December 1 of each year,
commencing December 1, 2004, as set forth on Exhibit B attached hereto.

This Bond shall bear no interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Department of Environmental Protection (the “DEP”), and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Bond Purchase Agreement (the "Bond
Purchase Agreement”) by and among the Issuer, the Authority and the DEP, dated
June 12, 2003.

' This Bond is issued (i) to pay in full the entire outstanding principal of and
all accrued interest on the Issuer's Sewerage System Bond Anticipation Notes, Series 2001;
(ii) to pay a portion of the costs of acquisition and construction of certain additions,
betterments and improvements to the existing public sewerage system of the Issuer (the
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"Project”); and (iii) to pay certain costs of issuance of the Bonds of this Series (the “Bonds™)
and related costs. The existing public sewerage system of the Issuer, the Project, and any
further additions, betterments or improvements thereto are herein cailed the "System." This
Bond is issued under the authority of and in full compliance with the Constitution and statutes
of the State of West Virginia, including particularly Chapter 16, Article 13 and Chapter 22C,
Article 2 of the West Virginia Code of 1931, as amended (collectively, the "Act™), a Bond
Ordinance duly enacted by the Issuer on May 5, 2003, and a Supplemental Resolution duly
adopted by the Issuer on June 23, 2003 (collectively, the "Bond Legislation"), and is subject
to all the terms and conditions thereof. The Bond Legislation provides for the issuance of
additional bonds under certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and other security provided
for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (1) SEWER REVENUE BONDS, SERIES 1987 A,
DATED APRIL 23, 1987, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
- AMOUNT OF $650,306 (THE "SERIES 1987 A BONDS") AND (2) SEWER REVENUE
BONDS, SERIES 1995, DATED MARCH 2, 1995, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $739,532 (IHE "SERIES 1995 BONDS").
THIS BOND IS ISSUED SENIOR AND PRIOR TO THE LIENS, PLEDGE AND SOURCE
OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, TQO THE ISSUER'S
SEWER REVENUE BONDS, SERIES 1987 B, DATED APRIL 23, 1987, ISSUED IN THE
ORIGINAL PRINCIPAL AMOUNT OF $159,506 (THE "SERIES 1987 B BONDS"). THE
SERIES 1987 A BONDS, THE SERIES 1987 B BONDS AND THE SERIES 1995 BONDS
ARE COLLECTIVELY CALLED THE "PRIOR BONDS."

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, ona
parity with the pledge of Net Revenues in favor of the Holders of the Series 1987 A Bonds
and the Series 1995 Bonds and senior and prior to the pledge of Net Revenues in favor of the
Holders of the Series 1987 B Bonds, and from monies in the Reserve Account created under
the Bond Legislation for the Bonds (the "Series 2003 A Bonds Reserve Account"), and
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be issued pursuant to the Act and which shall
be set aside as a special fund hereby pledged for such purpose. This Bond does not constitute
a corporate indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest, if
any, hereon, except from said special fund provided from the Net Revenues, the monies in
the Series 2003 A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant
to the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just -
and equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the
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reasonable expenses of operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest, if any, on the Bonds and all other obligations secured by a lien on
or payable from such revenues on a parity with or junior to the Bonds, including the Prior
Bonds; provided however, that so long as there exists in the Series 2003 A Bonds Reserve
Account an amount at least equal to the maximum amount of principal and interest, if any,
which will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity with
or junior to the Bonds, including the Prior Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the registered owners of the Bonds for the terms of which reference
is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as
defined in the Bond Legislation), by the registered owner, or by its attorney duly authorized
in writing, upon the surrender of this Bond, together with a written instrument of transfer
satisfactory to the Registrar, duly executed by the regzstf;md owner or its attorney duly
authorized in wrmng

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the cdsts of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of this

Bond.

H

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.
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All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

oo TP
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IN WITNESS WHEREOF, the CITY OF PETERSBURG has caused this
Bond to be signed by its Mayor, and its corporate seai to be hereunto affixed and attested by
its Recorder, and has caused this Bond to be dated as of the day and year first written above.

[SEAL]
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2(}03 A Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the name of the registered
owner set forth above, as of the date set forth below.

Date: July 15, 2003.

THE HUNTINGTON NATIONAL BANK,
as Registrar
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) $564,207 July 15,2003 (19) $
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EXHIBIT B | PR
DEBT SERVICE SCHEDULE §?E£§EE%

City of Petersburg
Loan of $4,415,311
37 Years, 0% Interest Rate, 0.5% Administrative Fee
Closing Date: July 15, 2003
DEBT SERVICE SCHEDULE
8/01/2003 . - -
12/01/2003 . - -
3/01/2004 : - - -
6/01/2004 - - . -
9/01/2004 - - -
12101/2004 29,834.00 - 28,834.00
3/01/2005 29,834.00 - 29,834,00
8/01/2005 29,834.00 - 29,834.00
8/01/2005 29,834.00 - 29,834.00
12/01/2005 29,834.00 - 29,834.00
3/01/2006 29,834.00 - 28,834.00
6/01/2006 29,834.00 - 29,834.00
9/01/2006 29,834.00 - . 29,834.00
12/01/2006 29,834.00 - 29,834.00
3/01/2007 29,834.00 . 28,834.00
6/01/2007 29,834.00 - 29,834.00
9/01/2007 29,834.00 : - : 29,834.00
12/01/2007 29,834.00 . 29,634.00
3/01/2008 29,834.00 - 29,834.00
60112008 26,834.00 - 26,834.00
9/01/2008 , 26,834.00 - 26,834.00
12/01/2008 29,834.00 Ca e 28,834.00
3/91/2009 29,834.00 . 29,834.00
6/01/2009 28,834.00 - 29,834.00
9/01/2009 29,834.00 ‘ - 29,834.00
1210112009 29,834.00 - 29,834.00
3/01/2010 29,834.00 - ' 28,834.00
6/01/2010 23,834.00 - 29,834,00
9/01/2010 29,834.00 - 29,834.00
12/61/2010 .. .29.834.00 . : _ 29,834.00
3/01/2011 29,834.00 - B 29,834.00
8/01/2011 . 29,834.00 . - _ 29,834.00
8/01/2011 29,833,00 - 29,833.00
12/01/2011 29.833.00 - 28,823.00
3/01/2012 29,833.00 - 29,833.00
6/01/2012 28,833.00 - 29,833.00
9/01/2012  £9,833.00 . 29,833.00
120012 29,833.00 - 29,833.00
37012013 29,833.00 : - 29,833.00
B/01/2013 © 29,833.00 - 25,833.00
9/01/2013 29,833.00 - 28,633.00
12/01/2013 T 29,833.00 - 29,833.00
3/01/2014 29,833.00 - 29,833.00
6/G1/2014 29,833.00 - 29,833.00
9/01/2014 29,833.00 _ - 28,833.00
12/01/2014 29,833.00 - 26,833.00
3/01/2015 29,833.00 - 26,833.00
Ferris, Baker Warts File = City of Petersburg Loans.st-SRF 6-12-03 Revised- SINGLE PURPOSE
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City of Petersburg
Loan of §4,415,311
37 Years, 0% Interest Rate, 0.5% Administrative Fee
Closing Date: July 15, 2003
DEBT SERVICE SCHEDULE

rincip G P

6/01/2015 29,833.00 - 29,833.00
9/01/2015 29,833.00 - 26,833.00
12/01/2015 29,833.00 - 29,833.00
3/01/2016 29,833.00 - 29,833.00
6/01/2016 29,833.00 - 29,833.00
8/01/2018 29,833.00 : - ' 29,833.00
12/01/2016 29,833.00 : - 29,833.00
3/01/2017 29,833.00 - 29,833.00
8/01/2017 29,833.00 - 29,833.00
9/01/2017 29,833.00 - 29,833.00
12/01/2017 29,833.00 - 29,833.00
3/01/2018 29,833.00 - 29,833.00
6/01/2018 29,833.00 : - . 29,833.00
9/01/2018 . 29,833.00 - 29,833.00
12/01/2018 29,833.00 - 29,833.00
3101/2019 29,833.00 : - 29,833.00
6/01/2019 29,833.00 - ' 29,833.00
9/01/2019 29,833.00 : - 29,833.00
12/01/2019 29,833.00 . 29,833.00
301/2020 29,833.00 - 29,833.00
6/01/2020 : 24,833.00 . : 29,833.00
8/01/2020 29,833.00 P e 29,833.00
12/01/2020 29,833.00 - 29,833.00
3/01/2021 29,833.00 - 28,833.00
6/01/2021 20,833.00 - 29,833.00
9/01/2021 29,833.00 .- 29,833.00
12/01/2024 29,833.00 - 29,833.00
3/01/2022 29,833.00 - 29,833.00
6/01/2022 25,833.00 - 29,833.00
9/01/2022 29,833.00 ' - 25,833.00
1210412022 ' 29,833.00 - . 25,833.00
3/01/2023 29,833.00 - . 29,833.00
6/01/2023 " 29,833.00 ~ - 29,833.00
9/01/2023 29,833.00 - 29,833.00
12/01/2023 29,833.00 - 29,833.00
3/01/2024 : 29,833.00 - 29,833.00
6/01/2024 . 25,833.00 - 29,833.00
9/01/2024 29,833.00 - 29,833.00
12/01/2024 '25,833.00 - 29,833.00
3/01/2025 29,833.00 - 29,833.00
6/01/2025 29,833.00 - : 29.833.00
9/01/2025 29,833.00 . . 29,833.00
1200112025 29,833.00 - 29,833.00
3/01/2026 29,833.00 . 25,833.00
6/01/2026 25,833.00 - 26,833.00
9/01/2026 29,833.00 . 29,833.00
- 12/0172026 29,833.00 - - ©29,833.00

Ferris, Baker Warts )
West Virginia Public Finance Office
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City of Petersburg
Loan of $4,415,311
37 Years, 0% Interest Rate, 0.5% Administrative Fee
Closing Date: July 15, 2003
DEBT SERVICE SCHEDULE
Y
J01/2027 29,833.00 - 25,833.00
B/01/2027 29.833.0C - 29,833.00
8/01/2027 29,833.00 - 29,833.00
1210112027 29,833.00 ‘ - 29,833.00
3/01/2028 : 29,833.00 - 29,833.00
S/01/2028 29,833.00 - 29,833.00
§/01/2028 29,833.00 - ’ 25,833.00
12/01/2028 29,833.00 - - 28,833.00
30172029 29,833.00 - 29,833.00
6/01/2029 . 29,833.00 - 29,833.00
9/01/2029 29,833.00 - 29,833.00
12/01/2029 29,833.00 - 25,833.00
/0172030 28,833.00 - 29,833.00
610172030 28,823.00 - 29,833.00
9/01/2030 28,833.00 - 29,833.00
“12/01/2030 29,833.00 - 29,833.00
3/01/2031 : 28,833.00 - 25,833.00
5/01/2031 29,833.00 - 28,833.00
9/01/2031 ' 29,833.00 - _ 29,833.00
12/0112631 26,833.00 - 29,833.00
3/01/2032 . 29,833.00 .- 28,833.00
6/01/2032 28,833.06 e s T 29,833.00
9/01/2032 29,833.00 - 29,833.00
12/01/2032 29,833.00 - 28,833.00
3/01/2033 29,833.00 - 29,833.00
6/01/2033 29,833.00 - 29,833.00
9/01/2033 29,833.00 - 29,833.00
12/01/2033 28,833.00 - 282,833.00
3/01/2034 29,833.00 : - 29,833.00
6/01/2034 29,833.00 ‘ - 28,833.00
'B/01/2034 - 29,833.00 - 28,833.00
12/01/2034 29,833.00 - - - 29,833.00
340142035 29,833.00 - » 29,833.00
6/01/2035 29,833.00 - : 29,833.00
8/01/2035 29,833.00 - 29,833.00
12/01/2035 29,833.00 - 29,833.00
3/01/2036 . . 28,833.00 - 25,833.00
6/01/2036 29,833.00 - 29,833.00
8/G172036 29,833.00 - 29,833.00
12/01/20236 . 29,833.00 - 29,833.00
3012037 29,833.00 - 28,833.00
6/01/2037 29,833.00 - 28,833.00
9/01/2037 29,833.00 - : 29,833.00
12/0172037 : 29,833.00 - 29,833.00
3/01/2038 29,833.00 ) - 28,833.00
6/01/2038 26,833.00 - : 25,833.00
9/01/2038 29,833.00 - 29,833.00
Ferris, Baker Warzs - File = City of Petersburg Loans.sf-5RF 6-12-03 Revised- SINGLE PURPOSE
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City of Petersburg
Loan of $4,415,311-
37 Years, 0% Interest Rate, 0.5% Admunistrative Fee
Closing Date: July 15, 2003

Date

29,833.00

DEBT.SERVICE SCHEDULE. . _

Total P+
29,833.00

12/01/2038 -
3/04/2039 29,833.00 - 29,833.00
6/01/2039 29,833.00 - 29,833.00
9/01/2039 29,833.00 . 28,833.00

12/01/2039 29,833.00 - 29,833.00
3/01/2040 29,833.00 . 29,833.00
8/1/2040 29,833.00 - 29,833.00
9/01/2040 29,833.00 - 29,833.00

12/01/2040 29,833.00 - 29,833.00
3/04/2041 29,833.00 . 29,833.00
6/01/2041 29,833.00 - 29,833.00
9/01/2041 29,833.00 . 29,833.00

Total 4,415,311.00 . 4,415,311.00 *

YIELD STATISTICS

*Plus '52,7’78.21 one-haif percent administrative fee paid quarteriy

. Total fee over life of loan is $411,175.08.

Bond Year Dolars.. ettty anne e s a e en g e, $87,214.25
AVEFAGE LIT@ .. vevieieie e et r e e ene st tas s st et sm s e e s s sam b n s S 19.753 Years
AVEIAGE COUPOM o iiiiiivisrrsircrieeee e e e e sesaas berssessnessns s st s assensasnsansesnssasssncn sns -
Net Interast Cost (NI ). et ettt e et e v e s et e e esas samna e s i
True HEErest LSt {TI et ra bbb earerassesbe e s bee i rns 3.55E-14
Bond Yield for Arbitrage PUrpOSeS. oottt e 3.55E-14
All Inclusive Cost {AIC) .o vearnes 0.4700730%
IRS FORM 8038

Net Interest Cost.....oovineveen, rrerearrrana, etrereetereiieeeeesesereraEsinereranaTE o tTrbTarrTerteteeyer

19.?53 Years

Fernis, Baker Watts
West Virginia Public Finance Office

File = City of Petersburg Loans.si-SRF 6-12-03 Revised- SINGLE PURPOSE
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers urito

the Wiihin Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: ' ,

In the presence of:

Q711403
698490.00002
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STEP I OE & Bank One Center, Seventh Floor Writer's Contact Information
PO. Box 1588
JOHNSON Chaen, WV 253761558

PLLC

ATTORNEYS AT LAW {304) 353-8000  (304) 333-8180 Fax

Clarkshurg Charleston Morgantowe Martinsburg Wheeling Parkershurg WWW.StEptOEiaW.COEn

July 15, 2003

City of Petersburg
Sewer Revenue Bonds, Series 2003 A
{(West Virginia SRF Program)

City of Petersburg
Petersburg, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Departinent of
Environmental Protection
Charleston, West Virginia

{.adies and Gentlemen;

We have served as bond counsel in connection with the issuance by the City of Petersburg
(the "Issuer”), a municipal corporation and political subdivision organized and existing under the laws of
the State of West Virginia, of its $4,415,311 Sewer Revenue Bonds, Series 2003 A (West Virginia SRF
Program), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a bond purchase agreement, dated June 12, 2003, including all schedules and
exhibits attached thereto (the "Bond Purchase Agreement”), by and among the Issuer, the West Virginia
Water Development Authority (the "Authority”) and the West Virginia Department of Environmental
Protection (the "DEP"), and the Bonds, which are to be purchased by the Authority in accordance with the
provisions of the Bond Purchase Agreement. The Bonds are originally issued m the form of one Bond,
registered as to principal only to the Authority, bearing no interest, with principal payable quarterly on
March 1, June 1, September 1 and December 1 of each year, commencing December 1, 2004, and
maturing September 1, 2041 , all as set forth in the "Schedule Y" attached to the Bond Purchase Agreement
and incorporated in and made a part of the Bonds. The Bonds are subject to the SRF Administrative Fee
equal 0 0.5% of the principal amount of the Bonds as set forth in the Schedule Y attached to the Bond
Purchase Agreement. '

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13 and Chapter 22C,

Article 2 of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes of
(i) paying in full the entire outstanding principal of and all accrued interest on the Issuer’s Sewerage System

CHS59984.1 9
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City of Petersburg, et. al
Page 2

Bond Anticipation Notes, Series 2001; (ii) paying a portion of the costs of acquisition and construction of
certain additions, betterments and improvements to the existing public sewerage system of the Issuer (the
"Project”); and (iii) paying certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act, the Bond Ordinance duly
enacted by the Issuer on May 5, 2003, as supplemented by a Supplemental Resolution duly adopted by the -
Issuer on June 23, 2003 (collectively, the "Bond Legislation"), pursuant to and under which Act and Bond
Legislation the Bonds are authorized and issued, and the Bond Purchase Agreement has been entered into.
The Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Bond Legislation and the Bond Purchase Agreement. All
capitalized terms used herein and not otherwise defined herein shall have the same meanings set forth in
the Bond l.egislation and the Bond Purchase Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing municipal corporation and political
subdivision of the State of West Virginia, with fall power and authority to acquire and construct the
Project, to operate and maintain the System, to enact the Bond Legislation and to issue and sell the Bonds,
all under the Act and other applicable provisions of law.

2. The Bond Purchase Agreement has been duly authorized by and executed on behalf
of the Issuer, is a valid and binding special obligation of the Issuer, enforceable in accordance with the
terms thereof, and inures to the benefit of the Authority and the DEP and cannot be amended so as to affect
adversely the rights of the Awuthority or the DEP or diminish the obligations of the Issuer without the
written consent of the Authority and the DEP.

3. The Bond Legislation and all other necessary ordinances and resolutions have been
duly and effectively enacted and adopted by the Issuer in connection with the issuance and sale of the
Bonds and constifute valid and binding obligations of the Issuer, enforceable against the Issuer in
accordance with their terms. The Bond Legislation contains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the Bond Purchase Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legaily enforceable and binding special obligations of the Issuer, payable
from the Net Revenues of the System and secured by a first lien on and pledge of the Net Revenues of the
System, on a parity with respect to liens, pledge and source of and security for payment with the Issuer’s
Sewer Revenue Bonds, Series 1987 A, dated April 23, 1987, issued in the original aggregate principal
amount of $650,306 and Sewer Revenue Bonds, Series 1995, dated March 2, 1995, issued in the original
aggregate principal amount of $739,532, and senior and prior with respect to liens, pledge and source of
and security for payment with the Issuer’s Sewer Revenue Bonds, Series 1987 B, dated April 23, 1987,
issued in the original aggregate principal amount of $159,506, all in accordance with the terms of the
Bonds and the Bond Legislation.

CH399984.1



City of Petersburg, et. al
Page 3

5. The Bonds are, under the Act, exempt from all taxation by the State of
West Virginia, or any county, municipality, political subdivision or agency thereof, and the interest on the
Bonds, if any, is exempt from personal and corporate net income taxes imposed directly thereon by the
State of West Virginia,

6. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from the gross income of the owners thereof for federal income tax purposes. We express
no opinion regarding the excludability of such interest from the gross income of the owners thereof for
federal income tax purposes or other federal tax consequences arising with respect to the Bonds.

7. The Issuer’s Sewerage System Bond Anticipation Notes, Series 2001 (the "Prior
Notes") have been paid within the meaning and with the effect expressed in the Prior Notes Ordinance, and
the covenants, agreements and other obligations of the Issuer to the holders and owners of the Prior Notes
have been satisfied and discharged. In rendering the opinion set forth in this paragraph, we have relied
upon the Receipt of Payment from The Grant County Bank, certifying that it has received full payment of
the entire outstanding principal of and all interest accrued on the Prior Notes on the date hereof.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Bond Purchase Agreement and the Bond Legislation, and the liens and pledges set forth
therein, may be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other
sirnifar laws affecting creditors’ rights heretofore or hereafter enacted to the extent constitutionally
applicable and that their enforcement may also be subject to the exercise of judicial discretion in
appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

07/11/03
698460.00002
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GEARY AND GEARY L.C

ATTORNEYS AT LAW
i04 ™. MAIN STREET
PO BOX 218

JAMES PAUL CEARY PETERSBURG, WEST VIRGINIA 26847-0218 MARY JANE GEARY (1082)
JAMES PAUL GEARY, G o
PATRICIA L. KOTCHEK

(304r 257-4155
EAX (304) 287-1728
E-MAIL: gearylaw@beaconnetnet

July 8, 2003

City of Petersburg
Sewer Revenue Bonds, Series 2003 A
{(West Virginia SRF Program)

City of Petersburg
P.O. Box 669
Petersburg, WV 26847

West Virginia Department of Environmental Protection
1560 Kanawha Boulevard, East
Charleston, WV 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Steptoe & Johnson, PLLC
P.O. Box 1588
Charleston, WV 25326

Ladies and Gentlemen:

1 am counsel to the City of Petersburg in Grant County, West Virginia (the “Issuer”). As
such counsel, | have examined copies of the approving opinion of Steptoe & Johnson PLLC, as
bond counsel, a bond purchase agreement for the Bonds, dated June 12, 2003, including all
schedules and exhibits attached thereto (the “Bond Purchase Agreement”), by and among the
Issuer, the West Virginia Water Development Authority (the “Authority”) and the West Virginia
Department of Environmental Protection (the “DEP”), a Bond Ordinance duly enacted by the
Issuer on May 5, 2003, as supplemented by a Supplemental Resolution duly adopted by the
Issuer on June 23, 2003 (collectively, the “Bond Legislation™), a Petition of the Sanitary Board
duly adopted on March 27, 2003, and other documents relating to the above captioned Bonds of
the Issuer (the “Bond”). All capitalized terms used herein and not otherwise defined herein shall
have the same meaning set forth in the Bond Legislation and the Bond Purchase Agreement
when used herein.



[ am of the opinion that:

1. The Issuer has been duly created and 1s validly existing as a municipal
corporation and political subdivision of the State of West Virginia, and the Mayor, Recorder and
members of the Council of the Issuer and the Sanitary Board have been duly and properly elected
or appointed, as applicable, have taken the requisite oaths, and are authorized to act on behalf of
the Issuer in their respective capacities. The Sanitary Board has been duly created by the Issuer
and is validly existing as a sanitary board under the Act.

2. The Bond Purchase Agreement has been duly authorized, exccuted and delivered
by the Issuer and, assuming due authorization, execution and delivery by the other parties
thereto, constitutes a valid and binding agreement of the Issuer, enforceable in accordance with
its ferms.

3 The Bond Legislation has been duly adopted and enacted by the Issuer and is in
fult force and effect.

4, The execution and delivery of the Bonds and the Bond Purchase Agreement and
the consummation of the transactions contempiated by the Bonds, the Bond Purchase Agreement
and the Bond Legislation and the carrying out of the terms thereof, do not and will not, in any
material respect, conflict with or constitute, on the part of the Issuer, a breach of or default under
any ordinance, order, resolution, agreement or other instrument to which the Issuer is a party or
by which the Issuer or its properties are bound or any existing law, regulation, court order of
consent decree to which the Issuer 1s subject.

5, The Issuer has received all permits, licenses, approvals, consents, exemptions, -
orders, certificates and authorizations necessary for the issuance of the Bonds, the acquisition
and construction of the Project, the operation of the System and the imposition of rates and
charges for use of the System, including, without limitation, the receipt of all requisite orders and

-approvals from the West Virginia Department of Environmental Protection, the West Virginia
Infrastructure and Jobs Development Council and the Public Service Commission of West
Virginia, and has taken any other action required for the imposition of such rates and charges,
including, without limitation, the enactment of an ordinance prescribing such rates and charges.

6. To the best of my knowledge, there is no litigation, action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or
threatened, wherein an unfavorable decision, ruling or finding would adversely affect the
transactions contemplated by the Bonds, the Bond Purchase Agreement, the Bond Legislation,
the acquisition and construction of the Project, the operation of the System, the validity of the
Bonds or the collection of the Gross Revenues or the pledge of the Net Revenues for the
payment of the Bonds.

7. All successful bidders have made required provisions for all insurance and
payment and performance bonds and such insurance policies or binders and such bonds have



been verified for accuracy. Based upon my review of the contracts, the surety bonds and the
policies or other evidence of insurance coverage in connection with the Project, [ am of the
opinion that such surety bonds and policies (1) are 1n compliance with the contracts; 92) are
adequate in form, substance and amount to protect the various nterests of the Issuer; (3) have
been executed by duly authorized representatives of the proper parties; (4) meet the requirements
of the Act, the Bond Legislation and the Bond Purchase Agreement; and (5) all such documents
constitute valid and legally binding obligations of the parties thereto in accordance with the
terms, conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as 1f specifically addressed to
them.
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ATTORNEYS AT LAW
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FAX (304> 257-1728
E-MAIL! gearylaw@beaconnet.net

July 8, 2003

City of Petersburg
P.O. Box 669
Petersburg, WV 26847

West Virginia Department of Environmental Protection
1560 Kanawha Boulevard, East
Charleston, WV 23301

West Virginia Infrastructure and Jobs
Development Council

300 Summers Sireet, Suite 980

Charleston, WV 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311
Steptoe & Johnson, PLLC
P.O. Box 1588
Charleston, WV 23326
Re: . Final Title Opinion for City of Petersburg

Ladies and Gentlemen:

MARY JAME CEARY (1982)

- We are counsel for the City of Petersburg (the “Issuer”) in connection with a proposed
project to construct the Petersburg Wastewater Treatment Plant Modifications (the “Project™).
We provide this final title opinion on behalf of the Issuer to satisfy the requirements of the West
Virginia Department of Environmental Protection (the “DEP”) for the Project. Please be advised

of the following:

1. We are of the opinion that the Issuer is a duly created and validly existing
municipality possessed with all the powers and authority granted to municipalities under the laws
of the State of West Virginia to construct, operate and maintain the Project as approved by the

DEP.



2. The Issuer has obtained all necessary permits and approvals for the construction
of the Project.

3. We have investigated and ascertained the location of, and are familiar with the
legal description of, the necessary sites, including easements and/or rights of way, required for
the Project as set forth in the plans for the Project prepared by Dewberry & Davis, LLC, the
consulting engineers for the Project.

4. We have examined the records on file in the Office of the Clerk of the County
Commission of Grant County, West Virginia, the county in which the Project is to be located,
and, in our opinion, the Issuer has acquired legal title or such other estate or interest in ali of the
necessary site components for the Project, including all easements and/or rights of way,
sufficient to assure undisturbed use and possession for the purpose of construction, operation and
maintenance for the estimated life of the Project.

5. All deeds, easements and rights of way which have been acquired to date by the
Issuer have been duly recorded in the Office of the Clerk of the County Commission of Grant
County to protect the legal title to and interest of the Issuer.

Very truly yours,

?\ d }
GEARY AXD GEARY, L.C.
mﬁ i‘ xi‘ ( :"“‘ 'flif,

{ James Pau .‘=», ary I1 L/
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CITY OF PETERSBURG

Sewer Revermie Bonds, Series 2003 A

(West Virginia SRF Program)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING s

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

CERTIFICATION OF COPIES OF DOCUMENTS

INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS' INSURANCE, ETC.

10. BOND PURCHASE AGREEMENT

11. RATES

12. SIGNATURES AND DELIVERY

13. BOND PROCEEDS

14. PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE

15. PUBLIC SERVICE COMMISSION ORDERS

16. SPECIMEN BONDS

17. . CONFLICT OF INTEREST

18. . GRANTS

19. PROCUREMENT OF ENGINEERING SERVICES

20. CLEAN WATER ACT

21. PAYMENT OF PRIOR NOTES

22. SEWER USE ORDINANCE

23. EXECUTION OF COUNTERPARTS

VRN RN~

We, the undersigned MAYOR and RECORDER of the City of Petersburg in
Grant County, West Virginia (the "Issuer™), and the undersigned COUNSEL. to the ISSUER
on this the 15th day of July, 2003, hereby certify in connection with the Issuer’s Sewer
Revenue Bonds, Series 2003 A (West Virginia SRF Program), dated the date hereof (the
"Bonds" or the "Series 2003 A Bonds"), as follows:
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1. TERMS: All capitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning as set forth in the Bond
Ordinance of the Issuer duly enacted May 5, 2003, and the Supplemental Resolution duly
adopted June 2, 2003 (collectively, the "Bond Legistation”).

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or
delivery of the Bonds, the refunding of the Prior Notes, the acquisition and construction of
the Project, the operation of the System, the receipt of the Net Revenues or any grants, or
in any way contesting or affecting the validity of the Bonds, or any proceedings of the'Issuer
taken with respect to the issuance or sale of the Bonds, the pledge or application of the Net
Revenues or any other monies or security provided for the payment of the Bonds or the

~ existence or the powers of the Issuer insofar as they relate to the authorization,*sale and
issuance of the Bonds, the acquisition and construction of the Project, the operation of the
System, the collection of the Gross Revenues or the pledge of Net Revenues as security for
the Bonds. '

3.  GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals, permits, exemptions, consents, authorizations, registrations and certificates
required by law for the acquisition and construction of the Project, the operation of the
System, the imposition of rates and charges, and the issuance of the Bonds have been duly
and timely obtained and remain in full force and effect. Competitive bids for the acquisition
and construction of the Project have been solicited in accordance with Chapter 5, Article 22,
Section 1 of the West Virginia Code of 1931, as amended, which bids remain in full force
and effect.

4.  NOADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution
and delivery by the Issuer of the Bond Purchase Agreement, and the Issuer has met all
conditions prescribed in the Bond Purchase Agreement. The Issuer has or can provide the
financial, institutional, legal and managerial capabilities necessary to complete the Project.

There are outstanding obligations of the Issuer which will rank on a parity with
or junior to the Series 2003 A Bonds as to liens, pledge, source of and security for payment,
being the Issuer’s Sewer Revenue Bonds, Series 1987 A (the "Series 1987 A Bonds"), dated
April 23, 1987, issued in the original aggregate principal amount of $650,306, the Issuer's
Sewer Revenue Bonds, Series 1987 B Bonds (the "Series 1987 B Bonds"), dated April 23,
1987, issued in the original aggregate principal amount of $159,506, and the Issuer's Sewer
Revenue Bonds, Series 1995 (the "Series 1995 Bonds"), dated March 2, 1995, issued in the
original aggregate principal amount of $739,532 (collectively, the "Prior Bonds").
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The Series 2003 A Bonds shall be issued on a parity with the Series 1987 A
Bonds and the Series 1995 Bonds and senior and prior to the Series 1987 B Bonds with
respect to liens, pledge and source of and security for payment and in all other respects. The
Issuer has obtained (i) the certificate of an Independent Certified Public Accountant stating
that the coverage and parity tests of the Series 1987 A Bonds and the Series 1995 Bonds are
met; (i) the written consent of the Holders of the Series 1987 A Bonds and the Series 1995
Bonds to the issuance of the Series 2003 A Bonds on a parity with the Series 1987 A Bonds
and the Series 1995 Bonds; and (iii) the written consent of the Holders of the Series 1987 B
Bonds to the issuance of the Series 2003 A Bonds on a senior and prior basis to the Series
1987 B Bonds. Other than the Prior Bonds, there are no outstanding bonds or obligations of
. the Issuer which are secured by revenues or assets of the System. The Issuer is in compliance
with all covenants of the Prior Bonds and Prior Ordinances.

5.  CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are true,
correct and complete copies of the originals of the documents of which they purport to be
copies, and such original documents are in full force and effect and have not been repealed,
rescinded, amended or changed in any way unless modification appears from later documents
also listed below:

Bond Ordinance

Supplemental Resolution

Bond Purchase Agreement

Public Service Comnmission Orders

Infrastructure and Jobs Development Council Approval
Charter and Rules of Procedure

Oaths of Office of Officers and Councilmembers
Ordinance Creating Sanitary Board and Oaths of Members
Petition of Sanitary Board

Sewer Rate Ordinance

Affidavit of Publication of Sewer Rate Ordinance and Notice of Public Hearing

Minutes on Adoption and Enactment of Sewer Rate Ordinance
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Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public
Hearing

Minutes on Adoption and Enactment of Bond Ordinance and Adoption of
Supplemental Resolution

NPDES Permit

Series 1987 A and Series 1987 B Bond Ordinance and Supplemental Resolution

Series 1995 Bond Ordinance and Supplemental Resolution

Consent of Holder of Prior Bonds

Economic Development Authority Grant Letter

Infrastructure Council Grant Agreement

Evidence of Insurance

Closing Memorandum

Request of Payment of Prior Notes

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the Issuer is the "City of Petersburg.” The Issuer is a municipal corporation in Grant
County and is presently existing under the laws of, and a political subdivision of, the State
of West Virginia. The governing body of the Issuer is its council, consisting of a Mayor, a
Recorder and 5 councilmembers, all duly elected or appointed, as applicable, qualified and

acting, and whose names and dates of commencement and termination of current terms of
office are as follows:

Date of Date of
Commencement Termination

Name of Office of Office
Gary A. Michael - Mayor 07/01/2001 06/30/2005
Sarah J. Moomau -  Recorder 07/01/2003 06/30/2005
John VanMeter - Councilmember 07/01/2001 06/30/2005
Paige Alexander - Councilmember 07/01/2003 06/30/2005
Bruce Hyre, Jr. - Councilmember 07/01/2001 06/30/2005
Bill Deatrick - Councilmember 07/01/2001 06/30/2005
Alvin Rumer - Councilmember 07/01/2003 06/30/2005
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The duly appointed and acting members of the Sanitary Board of the Issuer are

as follows:
Name B
Gary A. Michael - Chairman
Phyllis Cole - Member
Mark Geary, P.E. - Member
The duly appointed and acting Counsel to the Issuer is Geary and Geary, L.C.,
of Petersburg, West Virginia. .

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project and
the operation and maintenance of the System have been acquired or can and will be acquired
by purchase, or, if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties which may have to be acquired
by condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer
to pay for the same without jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected with
the issnance of the Bonds and the acquisition, construction and financing of the Project or the
operation of the System were authorized or adopted at regular or special meetings of the
Governing Body of the Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicable statutes, including, particularly and
without limitation, Chapter 6, Article 9A of the West Virginia Code of 1931, as amended,
and a quorum of duly elected or appointed, as applicable, qualified and acting members of
the Governing Body was present and acting at all times during all such meetings. All notices
required to be posted and/or published were so posted and/or published,

9. CONTRACTORS' INSURANCE, ETC.: All contractors have been
required to maintain Worker's Compensation, public liability and property damage insurance,
and builder's risk insurance where applicable, in accordance with the Bond Legislation. All
insurance for the System required by the Bond Legislation and Bond Purchase Agreement is
in full force and effect.

10. BOND PURCHASE AGREEMENT: As of the date hereof, (i) the
representations of the Issuer contained in the Bond Purchase Agreement are true and correct
in all material respects as if made on the date hereof; (ii) the Bond Purchase Agreement does
not contain any untrue statement of a material fact or omit to state any material fact necessary
t0 make the statements therein, in light of the circumstances under which they were made,
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not misleading; (iii) to the best knowledge of the undersigned, no event affecting the Issuer
has occurred since the dates of the Bond Purchase Agreement which should be disclosed for
the purpose for which it is to be used or which it is necessary to disclose therein in order to
make the statements and information in the Bond Purchase Agreement not misleading; and
(iv) the Issuer is in compliance with the Bond Purchase Agreement.

i1, RATES: The Issuer has duly enacted a sewer rate ordinance on
December 2, 2002, setting rates and charges for the services of the System. The time for
appeal of such sewer rate ordinance has expired prior to the date hereof without any appeal,
and such rates are currently effective.

k 12, SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Mayor did officially sign all of the Bonds of the aforesaid issue, consisting upon
original issuance of a single Bond, dated the date hereof, by his or her manual signature, and
the undersigned Recorder did officially cause the official seal of the Issuer to be affixed upon
said Bonds and to be attested by his or her manual signature, and the Registrar did officially
authenticate and deliver the Bonds to a representative of the Authority as the -original
purchaser of the Bonds under the Bond Purchase Agreement. Said official seal of the Issuer
is also impressed above the signatures appearing on this certificate.

13. - BOND PROCEEDS: On the date hereof, the Issuer received
$562,048.64 from the Authority and the DEP, being a portion of the principal amount of the
Bonds. The balance of the principal amount of the Bonds will be advanced to the Issuer as
acquisition and construction of the Project progresses.

14, PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE: Upon adoption of the Bond Ordinance, an abstract thereof, determined by
the Governing Body to contain sufficient information as to give notice of the contents thereof,
was published once each week for 2 successive weeks, with not less than 6 full days between
each publication, the first such publication occurring not less than 10 days before the date
stated below for the public hearing, in the Grant County Press, a qualified newspaper
published in the City of Petersburg, together with a notice to all persons concerned, stating
that the Bond Ordinance had been adopted and that the Issuer contemplated the issuance of
the Bonds described in such Bond Ordinance, stating that any person interested may appear
before the Governing Body at the public hearing held at a public meeting of Governing Body
on the 5th day of May, 2003, at 7:00 p.m., in the Council Chambers at the City Hall and
present protests, and stating that a certified copy of the Bond Ordinance was on file at the
office of the Recorder of the Issuer for review by interested parties during the office hours
of the Issuer. At such hearing all objections and suggestions were heard by the Governing
Body and the Bond Ordinance became finally adopted, enacted and effective as of the date
of such public hearing, and remains in full force and effect.

15. PUBLIC SERVICE COMMISSION ORDERS: The Issuer has
received all orders and approvals from the Public Service Commission of West Virginia,
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including the Final Order of the Public Service Commission of West Virginia dated June 15,
2003, and Commission Orders dated July 14, 2003 and July 15, 2003, in Case No. 02-1960-
S-CN, among other things, granting to the Issuer a certificate of convenience and necessity
for the Project and approving the financing for the Project. The time for appeal of such Final
Order has expired prior to the date hereof without any appeal. The time for appeal of the
Commission Order has not expired prior to the date hereof. The Issuer hereby certifies that
it does not intend to appeal such Order. Such Order is not subject to any appeal, further
hearing, reopening or rehearing by any customer, protestant, intervenor or other person not
a party to such Order. (Counsel to Issuer makes no representations to this paragraph 15.)

16. SPECIMEN BOND: Delivered concurrently herewith is a tzue and
accurate specimen of the Bond.

17. CONFLICT OF INTEREST: No member, officer or employee of
the Issuer or the Board has a substantial financial interest, direct, indirect or by reason of
ownership of stock in any corporation, in any contract with the Issuer or in the sale of any
land, materials, supplies or services to the Issuer or to any contractor supplying the Issuer,
relating to the Bonds, the Bond Legislation and/or the Project, including, without limitation,
with respect to the Depository Bank. For purposes of this paragraph, a "substantial financial
interest” shall include, without limitation, an interest amounting to more than 5% of the
particular business enterprise or contract.

18.  GRANTS: As of the date hereof, the Economic Development
Authority Grant in the amount of $990,000 and the West Virginia Infrastructure and Jobs
Development Council Grant in the amount of $150,000 are in full force and effect.

19. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia
Code of 1931, as amended, in the procurement of engineering services to be paid from
proceeds of the Bonds.

20. CLEAN WATER ACT: The Project as described in the Bond
Ordinance complies with S;ctions 208 and 303(e) of the Clean Water Act.

21. PAYMENT OF PRIOR NOTES: The Issuer hereby certifies that
on the date hereof, $547,048.64 have been paid to The Grant County Bank to pay in full the
entire outstanding principal of and all interest accrued on the Sewerage System Bond
Anticipation Notes, Series 2001.

22. SEWER USE ORDINANCE: The Issuer hereby covenants that it
will enact and present a revised, updated Sewer Use Ordinance to the DEP within thirty (30)
days from the date hereof.

23. EXECUTION OF COUNTERPARTS: This document may be
executed in one or more counterparts, each of which shall be deemed an original and all of
which shall constitute but one and the same document.
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PETERSBURG on the day and year first written above.

WITNESS our signatures and the official seal of the CITY OF

[CORPORATE SEAL]J

SIGNATURE

z&"'\% ?éw s

07/67/03
(98496.00002
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PETERSBURG on this 15th day of July, 2003.

WITNESS our signatures and the official seal of the CITY OF

[CORPORATE SEAL]
SIGNATURE
N
-

07/02/03
698490.00002
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CITY OF PETERSBURG

Sewer Revenue Bonds, Series 2003 A
{West Virginia SRF Program)

CERTIFICATE OF ENGINEER

I, Gary Lee Nickerson, Registered Professional Engineer, West Virginia
License No. 9273, of Dewberry & Davis, Fairfax, Virginia, hereby certify as follows:

I. My firm is engineer for the acquisition and construction of certain
extensions, additions, betterments and improvements (the "Project”) to the existing public
sewerage system (the "System") of the City of Petersburg (the "Issuer”) to be constructed
primarily in Grant County, West Virginia, which acquisition and construction are being
permanently financed, in part, by the proceeds of the above-captioned bonds (the "Bonds")
of the Issuer. Capitalized terms used herein and not otherwise defined herein shall have the
meanings set forth in the Bond Ordinance enacted by the Issuer on May 5, 2003, as
supplemented, and the Bond Purchase Agreement, by and among the Issuer, the West
Virginia Department of Environmental Protection ("DEP") and the West Virginia Water
Development Authority (the "Authority"), dated June 12, 2003 (the "BPA").

2. The Bonds are being issued for the purposes of (i) paying in full the
entire outstanding principal of and all accrued interest on the Issuer’s Sewerage System Bond
Anticipation Notes, Series 2001; (ii) paying a portion of the costs of acquisition and
construction of the Project; and (iii) paying certain costs of issuance of the Bonds and related
COsts.

3, To the best of our knowledge, information and belief, (i) within the limits
and in accordance with the applicable and governing coniractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP and any change
orders approved by the Issuer, the DEP and all necessary governmental bodies; (i) the
Project, as designed, is adequate for its intended purpose and has a useful life of at least 40
years, if properly constructed, operated and maintained, excepting anticipated replacements
due to normal wear and tear; (iii) the Issuer has received bids for the acquisition and
construction of the Project which are in an amount and otherwise compatible with the plan
of financing set forth in the Schedule A, attached hereto as Exhibit A and the Issuer's
counsel, Geary and Geary, L.C., has ascertained that all successful bidders have made
required provisions for all insurance and payment and performance bonds and that such
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insurance or binders and such bonds have been verified for accuracy; (iv) the successful
bidders received any and all addenda to the original bid documents; {v) the bid documents
relating to the Project reflect the Project as approved by the DEP and the bid forms provided
to the bidders contain the critical operational components of the Project; (vi) the successful
bids include prices for every item on such bid forms; (vii) the uniform bid procedures were
followed; (viii) the Issuer has obtained all applicable permits required by the laws of the State
of West Virginia and the United States necessary for the acquisition and construction of the
Project and the operation of the System; (ix) in reliance upon the certificate of Issuer’s
certified public accountant, Gohdes & Thomas, as of the effective date thereof, the raies and
charges for the System as enacted by the Issuer will be sufficient to comply with the
provisions of the BPA; (x) the net proceeds of the Bonds, together with all other moneys on
deposit or to be simultaneously irrevocably pledged thereto and the proceeds of grants, if any,
irrevocably committed therefor, are sufficient to pay the costs of acquisition and construction
of the Project approved by the DEP; and (xi) attached hereto as Exhibit A is the final
amended "Schedule A - Final Total Cost of Project, Sources of Funds and Cost of Financing”
for the Project.

WITNESS my signature and seal on this 15th day of July, 2003.
DEWBERRY & DAVIS
'@ﬁ/ //fMﬂ

Gz;ry Lee icicerson, P.E}' '
West Virginia License Nfﬁ. 9273

07/02/03
(98490.00002
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WEST VIRGINIA SRF PROGRAM

Schaduls A
CITY OF PETERSRURG )
FINAL TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST O FINANCING

S SRF EDA Ne)e TOTAL |
A Cost af Projest _
1. ngi_sb:ucﬁcn ‘ 3,48 S-A;.r‘: Q40 S50 - 47319‘051
2. Technical Services 378 4711 82 119 410,592
3. Legal and Fiscal 2 YR s 2,248
4. Adminchetve 44 000]  Y&.00N £0,000
5. Site and Other Lands 0
6. FacPlan/Design or Other Loan Repaymant - A7, AT - VA
7. Intenim Finaneng —
& Canlingericy 51,331 15,0001 701,331
9. Miscelianecus 0i | '
10. Tatal Lines 1 traugh 9 - 4,«00,311  €a0,000 180,000 5,540,341
g, Spvrees of Funds
11. Federal Grants (BE0A) 990,000 590,000
12. State Granta (1J0C) 15€,000] 150,000
13, Other Grants ;
14, Apny Ctnier Soures _
15, Towml af ings 11-14 990,000 156,600 1,140,000 -
18, Net Proceeds Required fram Band 1ssUs 4.400,319
C. Costaf Financing o
17. Bond Caunsal T I 15,000
18, Fundad Reserve Account N ”
18. Toml Cast of Finandng | 15000
20. Size of Bond Issue - 318337

,40»«:««( L/ b

GO AL AGENCY ENGINEER :

S ' 7/14/0
Date: 7714/03 Data

Note: The amount for interim financing represents the estimated interest an the project’s design
loan, '







GOHDES & THOMAS
Certified Public Accountants
401 Maple Avenue - P.O. Box 655
MOOREFIELD, W.VA, 26836
(304) 538-2035
(304} 538-7367 (Fax)

tucille S. Gohdes, GPA
Fosalie E. Thomas, CPA

July 15, 2003

City of Petersburg
Sewer Revenue Bonds, Series 2003 A
{West Virginia SRF Program)

Ciry of Petersburg
Petershburg, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges set forth in the sewer rate ordinance of the City of Petersburg
{the “Issuer”), enacted Dwecember 2, 200Z, and projected operation and maintenance expenses and
anticipated customer usage as furnished to us by Dewberry & Davis, the consulting engineer fo the Issuer,
it is our opinion that such rates and charges will be sufficient to provide revenues which, together with
other revenuss of the sewerage system of tie Issuer (the “System™), will provide for all Operating Expenses
of the System and leave a balance each year equal to at least 115% of the maximum amount required in any
year for debe service on the Sewer Revenue Bonds, Series 2003 A (West Virginia SRF Program)(the
“Bond™}, to be issued in the original aggregate principal amount of $4,415.311 to the West Virginia Water
Devalopment Authority on the date herecof, and all other obligations secured by or payable from the
revenues of the System on a parity with or junior io the Bonds, mcluding the Issuer’s Sewer Revenue
Bonds, Jories 1987 A. the Sewer Revenue Bonds, Series 1987 B and the Sewer Revenue Bonds, Series
1995 {Weat Virginia SRF Program) (collectively, the “Prior Bonds™).

It is further our opinion that the Net Revenues actually derived from the System during any 12
consecutive months, within the i8 months immediately preceding the date of the actal issuance of the
Bonds, rlus the estimated average increased apnual Net Revenues tc be received in each of the 3
succeeding years after the completion of the improvements to be financed by the Bonds, are not less than
115% of the largest aggregate amount that will mature and become due in any succeeding fiscal ysar for
the principal of and interest on the Bonds, including the Prior Bonds.

Very truly yours,

ohdes & Thomas J (;P A






CITY OF PETERSBURG

Sewer Revenue Bonds, Series 2003 A
(West Virginia SRF Program)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Mayor of the City of Petersburg in Grant County,
West Virginia (the "Issuer"), being the official of the Issuer duly charged with the
responsibility for the issuance of $4,415,311 Sewer Revenue Bonds, Series 2003 A (West
Virginia SRF Program), of the Issuer, dated July 15, 2003 (the "Bonds" or the "Series 2003

A Bonds"), hereby certifies on this the 15th day of July, 2003, as follows:

I I am the officer of the Issuer duly charged with the responsibility of
issuing the Bonds. Iam familiar with the facts, circumstances and estimates herein certified
and duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized
terms used herein and not otherwise defined herein shall have the meanings set forth in the
Bond Ordinance duly enacted by the Issuer on May 5, 2003, as supplemented (the "Bond
Ordinance"), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3, This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on July 15, 2003, the date on which the Bonds are
being physically delivered in exchange for an initial advance of $564,297, being a portion
of the principal amount of the Series 2003 A Bonds, and to the best of my knowledge and
belief, the expectations of the Issuer set forth herein are reasonable.

4. In the Bond Ordinance pursuant to which the Bonds are issued, the
Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action with
respect to Issuer’s use of the proceeds of the Bonds which would cause any bonds, the interest
on which is exempt from federal income taxation under Section 103(a) of the Internal
Revenue Code of 1986, as amended, and the temporary and permanent regulations
promulgated thereunder or under any predecessor thereto (collectively, the "Code”), issued
by the West Virginia Water Development Authority (the “Authority”), the West Virginia
Department of Environmental Protection (the "DEP") or the West Virginia Infrastructure and
Jobs Development Council (the “Council™), as the case may be, from which the proceeds of
the Bonds are derived, to lose their status as tax-exernpt bonds. The Issuer hereby covenants
to take all actions necessary to comply with such covenant.

CHG600650.1
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5. The Series 2003 A Bonds were sold on July 15, 2003, to the
Authority, pursuant to a Bond Purchase Agreement dated June 12, 2003, by and among the
Issuer, the Authority and the DEP, for an aggregate purchase price of $4,415,311 (100% of
par), at which time, the Issuer received $564,297 from the Authority and the DEP, being the
first advance of the principal amount of the Series 2003 A Bonds. No accrued interest has
been or will be paid on the Series 2003 A Bonds. The balance of the principal amount of the
Series 2003 A Bonds will be advanced to the Issuer as acquisition and construction of the
Project progresses.

6. The Series 2003 A Bonds are being delivered simultaneously with the
delivery of this certificate and are issued for the purposes of (i) paying in full the entire
outstanding principai of and all accrued interest on the Issuer’s Sewerage System Bond
Anticipation Notes, Series 2001; (ii) paying a portion of the costs of acquisition and
construction of the Project; and (iii) paying certain costs of issuance of the Bonds and related
Costs,

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter
into agreements which require the Issuer to expend at least 5% of the net sale proceeds of the
Bonds on the Project, constituting a substantial binding commitment. The acquisition and
construction of the Project and the allocation of the net sale proceeds of the Bonds to
expenditures of the Project shall commence immediately and shall proceed with due diligence
to completion, and with the exception of proceeds deposited in the Series 2003 A Bonds
Reserve Account, if any, all of the proceeds from the sale of the Bonds, together with any
investment earnings thereon, will be expended for payment of costs of the Project on or
before September 15, 2004. The acquisition and construction of the Project is expected to
be completed by June 15, 2004,

8. The total cost of the Project is estimated at $5,555,311. Sources and
uses of funds for the Project are as follows:

SOURCES

Economic Development Authority Grant $ 9%0,000.00
WVIIDC Grant $ 130,000.00
Proceeds of the Series 2003 A Bonds $4.415.311.00
Total Sources $5,555.311.00
USES

Refunding of Prior Notes $ 547,048.64
Costs of Project $4,993,262.36
Costs of Issuance $ 15.000.00
Total Uses $5.555.311.00

CH0600050.1



9. Pursuant to Article V of the Bond Ordinance, the following special funds
or accounts have been created or continued relative to the Series 2003 A Bonds:

(1> Revenue Fund;

(2)  Renewal and Replacement Fund,

{(3)  Series 2003 A Bonds Construction Trust Fund;
(4)  Series 2003 A Bonds Sinking Fund; and

(5)  Series 2003 A Bonds Reserve Accouné.

10.  Pursuant to Article VI of the Bond Ordinance, the proceeds of the Bonds will
be deposited as follows: -

(1)  Series 2003 A Bonds proceeds in the amount of
$547,048.64 10 pay the entire outstanding principal of and interest
on the Prior Notes.

(2)  The balance of the proceeds of the Series 2003 A
Bonds will be deposited in the Series 2003 A Bonds Construction
Trust Fund as received from time to time and applied solely to
payment of costs of the Project, including costs of issuance of the
Series 2003 A Bonds and related costs.

11.  Monies heid in the Series 2003 A Bonds Sinking Fund wili be used solely
to pay principal of and interest on the Series 2003 A Bonds and will not be available to meet
costs of acquisition and construction of the Project. All investment earnings on monies in the
Series 2003 A Bonds Sinking Fund and Series 2003 A Bonds Reserve Account, if any, will
be withdrawn therefrom and deposited into the Series 2003 A Bonds Construction Trust Fund
during construction of the Project, and following completion of the Project, will be deposited,
not iess than once each year, in the Revenue Fund, and such amounts will be applied as set
forth in the Bond Ordinance.

12. Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project
is expected to be completed within 11 months of the date hereof,

13.  The Issuer will take such steps as requested by the Authority to ensure
that the Authority’s bonds meet the requirements of the Code.

CH600050.1



14, With the exception of the amount deposited in the Series 2003 A Bonds
Reserve Account, if any, all of the proceeds of the Bonds will be expended on the Project
within 14 months from the date of issuance thereof,

15.  The Issuer does not expe.ct to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Bonds.

16.  The amount designated as costs of issuance of the Bonds consists only of
costs which are directly related to and necessary for the issuance of the Bonds.

17.  All property financed with the proceeds of the Bonds will be owned and
held by {or on behalf of) a qualified governmental unit.

18.  Noproceeds of the Bonds will be used, directly or indirectly, in any trade
or business carried on by any person who is not a governmentai unit.

19.  The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue.

20.  The Issuer shall use the Bond proceeds solely for the costs of the Project,
and the Project will be operated solely for a public purpose as a local governmental activity
of the Issuer.

21. 'The Bonds are not federally guaranteed.

22. The Issuer has retained the right to amend the Bond Ordinance
authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds
remain public purpose bonds.

23.  The Issuer has either (a) funded the Series 2003 A Bonds Reserve
Account at the maximum amount of principal and interest which will mature and become due
on the Bonds in the then current or any succeeding year with the proceeds of the Bonds, or
(b) created the Series 2003 A Bonds Reserve Account which will be funded with equal
payments made on a monthly basis over a 10-year period until such Series 2003 A Bonds
Reserve Account hold an amount equal to the maximum amount of principal and interest
which will mature and become due on the Bonds in the then current or any succeeding year.
Monies in the Series 2003 A Bonds Reserve Account and the Series 2003 A Bonds Sinking
Fund will be used solely to pay principal of and interest on the Bonds and will not be
availabie to pay costs of the Project.

24.  There are no other obligations of the Issuer which (a) are to be issued at

substantiaily the same time as the Bonds, (b) are to be sold pursuant to a common plan of
financing together with the Bonds and (¢) will be paid out of substantially the same sources

CHO6GG050.1



of funds or will have substantially the same claim to be paid out of substantially the same
sources of funds as the Bonds.

25,  To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

26. The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and
rebate calculations.

27. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

CH660050.1



WITNESS my signature on the day and year first above written

CITY OF PETERSBURG

By&w\ﬁ\

Its: May t

07/07/03
$98490.00002
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CITY OF PETERSBURG

RESOLUTION ON OPEN GOVERNMENTAL PROCEEDINGS RULES

Pursuant to Chapter 6, Article A, Section 3 of the West Virginia Code, the Council of

the City of Petersburg does hereby adopt the following rules to make available, in advance, the date, time,

place and agenda of all regularly scheduled meetings of the Council, and the date, time, place and purpose

of all special meetings of the Council to the public and news media (except in the case of an emergency

requiring immediate action) as follows:

1. Reguilar Meetings. A notice shall be posted and maintained by the City Clerk at
the front door or bulletin board of the Petersburg City Hall of the date, time and place
fixed and entered of record by Council for the holding of regularly scheduled meetings.
In addition, a copy of the agenda for each regularly scheduled meeting shall be posted at
the same location by the City Clerk not less than 72 hours before such regular meeting is
to be held. If a particular regularly scheduled meeting is canceled or postponed, a notice
of such cancellation or postponement shall be posted at the same location as scon as
feasible after such cancellation or postponement has been determined.

2. Special Meetings. A notice shall be posted by the City Clerk at the front
door or bulletin board of the Petersburg City Hall not less than 72 hours before a
specially scheduled meeting is to be held, stating the date, time, place and purpose for
which such special meeting shall be held. If the special meeting is canceled, a notice of
such cancellation shall be posted at the same location as soon as feasible after such
cancellation has been determined.

“These rules regarding notice of meetings shall replace any and all previous rules heretofore

adopted by Council.

ATTEST:

Adopted this 5th day of May, 2003,

%BJW

ayor

5/9&%% I Nt o

Recorder
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‘July 31, 2001

OATH OF OE‘FICE, MAYOR - -
Election Hearing, Grant County Court House, as recorded by
Patricia McDonald

303 E Street
~ Keyser, WV 26726

and transcribed'from'ﬁape by Jo Ann Deane, City Clerk.

The Recorder of the City of Petersburg, WV, Edna Harman, was

directed by Presiding Officer, John G. VanMeter to swear in
Gary A. M;chael -as Mayor of the City.

Recorder: "Please raise your right hand."

ﬁGary A. Michael: "I, Gary Michael, do swear, the Mayor's
- position for the City of Patersburg, West Virginia, Grant

County, so help me God."

A | Gaz:y Al Michael




Oaths of Office for City Offier's elected in the City
Election held on June 12, 2001, effective July 1, 2001,

| CITY COUNCIL -

We, Paige S. Alexander, Bill Deadrick, Bruce "Icky” Hyre,
Jr., Alvin "Bub" Rumer and John G. VanMeter do solemnly
swear that we will uphold and defend the constitution of the
United States and the State of West Virginia, and that we
will to the best of our ability, will and faithfully
discharge the duties of the Council of the City of
Petersburyg, WV. ' ' ,

: Stalter of West Virginia
County of Grant, to wit
7I,. the underslgned ‘ Terry Shradar, City Judge for the the
- City of Petersburg, WV, do certify that I have this date
administered the foregoing ocaths to. the duly elected City

- Council for the City of Petersburg, WV, given under my hand
this 29th day of June 2001. :

i/,

SHRADER, City Judge




-

OATHS OF OEFICE FOR CITY OFFICIALS, ELECTED IN THE CITY
ELECTION HELD, JUNE 10, 2003 EFFECTIVE JULY 1, 2003

RECORDER

] SARAH J. MOOMAU DO SOLEMNLY SWEAR THAT | WILL UPHOLD
AND DEFEND THE CONSTITUTION OF THE UNITED STATES AND THE
STAT!E OF WEST VIRGINIA, AND THAT | WILL TO THE BEST OF MY
ABILITY, WILL AND FAITHFULLY DISCHARGE THE DUTIES OF
RECORDER FOR THE CITY OF PETERSBURG

%\ MO\ Gan-axa t/23 /o3

SARAH J. (MOOMAU

|
iy
il

CITY COUNCIL

WE PAIGE ALEXANDER, ANﬂ ALVIN (BUB) RUMER DO SOLEMNLY
SWEAR THAT WE WILL UPHOLD AND DEFEND THE CONSTITUTION
OF THE UNITED STATES AND THE STATE OF WEST VIRGINIA, AND
THAT WE WILL TO THE BEST OF OUR ABILITY, WILL AND
FAITHFULLY DISCHARGE THE DUTIES OF COUNCIL OF THE CIY ‘OF‘
PETERSBURG.

% B 4/?.5/23

'8, ALEXANDER

ﬁé/wﬂ%ézﬂﬂﬂ-— 4/ 234>







CITY OF PETERSBURG

ORDINANCE CREATING A SANITARY BCARD
QF THE CITY OF PETERSBURG

WHEREAS, the City of Petersburg contemplates the issuance
of Sewer Revenue Bonds to finance the acquisition and construction
of additions, betterments and improvements for its existing sanitary
sewerage system (the "System"), and further additions, extensions
and improvements thereto, pursuant to Article 13 of Chapter 16 of
the Official West Virginia Code of 1931, as amended (the "Act™); and

WHEREAS, the Act requires that a Sanitary Board be
established in connection with the issuance of sewer revenue bonds,
as aforesaid, and in conmection with the custody, administrarion,
operation and maintenance of such a sewer system by a municipal
corporationg

NOW, THEREFGRE, BE IT ORDAINED AND ENACTED BY THE CITY
COUNCIL OF THE CITY OF PETERSBURG AS FOLLOWS:

Secrion l. That the Council of the City of Petersburg
does hereby create and establish a Sanitary Board, with all powers
and duties as provided in and pursuant to the Act.

Section 2, Composition; Chairman; Appointment  of
Members. The Sanitary Board shall be composed of the Mayor of the
City of Petersburg, and two persons appointed by the Council, one of
whom, during the construction pericd of any sewerage facilities,
must be a registered professional engineer. The engineer member of
the Board need not be a resident of said municipality. After the
construction of the System has been completed, the engineer may be
succeeded by a person mnot an engineer. Said appointees shall
originally be appointed for terms of 2 and 3 years respectively, and
upon the expiration of each such term and each succeeding term,
appointment of a successor shall be made in like manner for a term
of 3 years. Vacancies shall be filled for an unexpired term in the
same manner as the original appointment. No officer or employee of
the City of Petersburg, whether holding a paid or unpaid office,
shall be eligible to appointment on said Sanitary Board until at
least 1 year after the expiration of the term of his public office.

Section 3. Organizational Meetings; Vice Chairman,
Secretary, Treasurer; Official Bonds. As soon as may be practicable
following the appointment of a new member of the Sanitary Board, the
Board shall hold an organizational meeting and choose a vice




chairman from smong its members, and a secretary and treasurer, who
may be the same person and need not be a Board member, and such
officers shall hold office at the will of the Board. No bond shall
be required of the Board members as such, but the treasurer, whether
a member of the Board or not, shall give bond in the penalty of
$2,000 for the proper application of all money received by him as
treasurer of the Board, and otherwise conditioned according to law.

Section 4, Compensation and Expenses of Board Members.
The members of the Sanitary Board as- such shall be paid o
compensation. All members of the Board shall be reimbursed from
sewage works funds for all necessary expenses incurred in the
discharge of their duties, but there shall be no liability upon the
town for any salary or expenses so incurred.

Section 35, Powers, Duties and Limitations. A. The
Sanitary Board shall have the supervision and control of the
custody, administration, operation and maintenance of any and all
works for the collection, treatment and disposal of sewage, which
are mnow owned or may hereafter be acquired by the City of
Petersburg. ' :

B. The Sanitary Board shall have power to take all steps
and proceedings and to make and enter dintc all contracts or
agreements mnecessary or incidental to the performance of its duties
and the execution of the powers granted to such Board by this
chapter and under and by virtue of Article 13, of Chapter 16, of the _
Code of West Virginia, as the same now exists and may hereafter be
amended; but the powers of the Sanitary Board shall be subject to
all restrictions and limitations contained in said Article 13 as the
same now exists or may hereafter be amended.

C. The Sanitary Board may employ engineers, architects,
inspectors, superintendents, a manager, collectors, attorneys and
such other personnel as in its judgment may be necessary in the
execution of its powers and duties, and may fix their compensation,
all of whom shall do such work as the Board shall direct. All such
compensation and all expenses Incurred in carrving out the
provisions of said Article 13 shall be paid solely and only from
funds provided under the authority or power given it so as to bind
the Board or the town beyond the extent to which money shall have
been or may be provided under the authority of said Article 13. No
contract or agreement with any contractor or contractors for labor
or material exceeding in amount the sum of $1,000 shall be made
without advertising for bids, which bids shall be publicly opened
and award made to the best bidder, with power in the Board to reject
any and all bids.



D. The construction, acquisition, improvement,
equipment, custody, operation and maintenance of any such warks for
the collection, treatment or disposal of sewage and the collection
of revenues therefrom for the service rendered thereby shall be
under the supervision and contrel of the Sanitary Board.

E. After the construction, installation and completion
of such works the Sanitary Board shall operate, manage and control
the same and may order and complete any extensions, betterments and
improvements of and to the works that the Board may deem expedient
if funds therefor be available or made available as provided by law,
and shall establish rules and regulations for the use and cperation
of the works and of other sewers and drains connected therewith so
far as they may affect the operation of such works, and to do all
things necessary or expedient for the successful operation thereof,
and the Board shall have in addition hereto any and all powers
granted to it by said Article 13, or which may be granted to it by.
amendments to said Article 13, hereafter made, subject to any and
all restrictions and limitations therein contained.

Section 6. Duty of Board to Restore Property Damaged
by its Activities. All public ways or public works damaged or
destroyed by the Sanitary Board in carrying out its authority under
this chapter shall be restored or repaired by theé Board and placed
in their original condition, as nearly as practicable, if requested
so to do by the proper authorities, out of the funds provided
pursuant to the provisions of Article 13, Chapter 16 of the Code of
West Virginia.

- Section 7. Publication of Financial Statement., The
Sanitary Board shall prepare a financial statement and cause it to
be published as a Class I legal advertisement in compliance with the
provisions of Article 3, Chapter 59 of the Code of West Virginia,
and the publication area for such publication shall be the sanitary
district. Such statement shall contain an itemized account of the
receipts and expenditures of the Board during the previous fiscal
vear, showing the scurce from which all money was derived, and the
name of the person to whom an order was issued, together with the
amount of such order, and why such order was issued, arranging the
same under distinct heads, -and including all money received and
expended from the sale of bonds, and also a specific statement of
the debts of such Board, showing the purpose for which any debt was
contracted, the amount of money in all funds at the end of the
preceding year, and the amount of uncollected service charges. Such
statement shall be prepared and published by the Board as soon as
practicable after the close of the fiscal year. The statement shall
be sworn to by the chairman and secretary and treasurer of the

Board.




Section 8. Procedure for Disbursement of Funds. All
funds under the supervision of the Sanitary Board shall be
disbursed, as disbursements are required, by check drawm upon the
proper fund or account, and such checks shall be properly signed by
the authorized officer or agent of the Board. A1l such
disbursements shall be approved by the Board.

Section 9. Bonding of Employees Who Handle Money. The
Sanitary Board may from time to time, im its discretiom, require any
of its employees to furnish a good and suitable indemnity bond, with
a recognized and reputable surety, conditioned upon the faithful
discharge of their duties as such, and to deliver up and pay over
all wmoney as provided by law. The Board shall require all persons
who collect or otherwise handle funds of the Board to furnish a good
and proper bond, with a recognized and reputable corporate surety
conditioned upon the faithful performance of their duties and for
the proper handling and care of said funds in their hands. Such
bond shall be in an amount equal to the sum of money which might at
any one time be in the hands of such persgn or persouns, as may be
determined by the Board.

Mavyor
ATTEST:
Recorder
First Reading: ///zq/,%

Enacted on Second Reading: /Z/f /8’@
C1 I

11/04/86
PETERI1-A



SANITARY BOARD MEMBER

OATH OF OFFICE FOR SANITARY BOARD MEMBER

, MARK GEARY, JOSEPH ALEXANDER, AND GARY MICHAEL DO
SOLEMNLY SWEAR THAT { WILL UPHOLD AND DEFEND THE
CONSTITUTUION OF THE UNITED STATES AND OF THE STATE OF
WEST VIRGINIA AND THAT | WILL TO THE BEST OF MY ABILITY,
WILL AND FAITHFULLY DISCHARGE THE DUTIES OF SANITARY
BOARD MEMBER FOR THE CITY OF PETERSBURG.

AN oy o

MARK G‘E’“ﬁW\J

Chefm, Cw[ ode /2o

/osefﬁt-f ALEXANDER

NN W &/&3[03

GARY' A MICHAEL







CITY OF PETERSBURG

Sewer Revenue Bonds, Series 2003 A (West Virginia SRF Program)

PETITION OF SANITARY BOARD

The Sanitary Board of the City of Petersburg (the "City") hereby petitions the
Council of the City to enact an ordinance directing that sewer revenue bonds of the City be
issued pursuant to the provisions of Chapter 16, Article 13 of the West Virginia Code of
1931, as amended, such Bonds to be in an amount not to exceed $4,419,910, for the purposes
of refunding the City’s Sewerage System Bond Anticipation Notes, Series 2001, and
financing a portion of the costs of acquisition and construction of additions, betterments and
improvements to the existing public sewerage systern and the costs of issuance and related

COsts.
Directed this 27th day March, 2003.
SANITARY BOARD OF THE CITY OF
PETERSBURG
(fhairmanl !
05/21/03
698490.00002

CH586063.1

19






CITY OF PETERSBURG

Sewer Rate Ordinance

AN ORDINANCE ESTABLISHING AND FIXING SEWER RATES,
CONNECTION CHARGES, RECONNECTION CHARGES,
DELAYED PAYMENT PENALTY AND OTHER CHARGES FOR
SERVICE TC CUSTOMERS OF THE SEWERAGE SYSTEM OF
THE CITY OF PETERSBURG '

THE CITY COUNCIL OF THE CITY OF PETERSBURG HEREBY ORDAINS: The

~ following schedule of sewer rates, connection charges, reconnection charges, delayed payment penalty and

other charges are hereby fixed and determined as the sewer rates, connection charges, reconnection
charges, delayed payment penalty and other charges to be charged to customers of the sewerage system

of the City of Petersburg.

APPLICABILITY

Applicable to entire area served.

AVATILABILITY

Available for general domestic, commercial and industrial service.

RATES

(Based upon metered volume of water supplied).

- First 2,000 gallons used per month

(or fraction thereof)
Next 2,000 gallons used per month
Next 30,000 gallons used per month
Next 66,000 gallons used per month
Over 100,000 gallons used per month

CHS552239.2

$18.16 (minimum bill)

$6.97 per 1,000 gallons
$5.92 per 1,000 gallons
$5.28 per 1,000 gallons
$4.61 per 1,000 gallons



- ‘\}.

DOMESTIC SECURITY DEPOSITS

A refundable security deposit not to exceed;1/12 of the average annual charge shall be
required of domestic customers prior to being connected or reconnected. Said deposit will be refunded
with interest (at a rate provided annually by the Public Service Commission) after 12 consecutive months
of on time payments.

' COMMERCIAL AND INDUSTRIAL SECURITY DEPOSITS

A refundable security deposit not to exceed 1/6 of the average anpual charge shall be
required of commercial and industrial customers prior to being connected or reconnected. Said deposit
will be refunded with interest (at a rate provided annually by the Public Service Commission) after 12
consecufive months of on time payments.

SEWER TAP INSPECTION FEE

The sewer tap in.épection fee shall be $100.

DISCONNECT FOR NON-PAYMENT

If any bill is not paid within 60 days from the date of the bill, water service to the customer
will be disconnected and will not be restored until all past due bills have been paid in full, together with
all penalty charges, subject to applicable rules of the Public Service Commission of West Virginia.
RECONNECTION SERVICE CHARGE

There shall be a reconnection charge of $25.00 which sﬁaﬁ be paid prior to restoration of
water service previously disconnected for non-payment of sewer charges. :
MINIMUM BILL

No bill will be rendered for less than $18.16 per month.

DELAYED PAYMENT PENALTY
The above tariff is net. On all accounts not paid in full within 20 days of the date of bill,

10% will be added to the net amount shown. This delayed payment penalty is not interest and is oaly to
be collected once for each bill where it is appropriate.

CH552239.2
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SECTION 2. EFFECTIVE DATE

The rates, charges and delayed payment penalty provided herein shall becoine effective ;

“August 1, 2004, unless otherwise ordered by the Public Service Commission of West Virginia.

SECTION 3. SEPARAB&W,‘ REPEAL OF CONi‘LICTING ORDINANCES

The provisions of this Ordinance are separable, and if any clause, provision or section
hereof shall be held void or unenforceable by the West Virginia Public Service Commission or any court’
of competent jurisdiction, such holding shall not affect the remainder of this Ordinance. Upon the effective
date hereof, all ordinances, resolutions, orders or parts thereof in conflict with the provisions of this
Ordinance are, to the extent of such conflicts, hereby repealed, and to the extent that the provisions of this
Ordinance do not touch upon the provisions of prior ordinances, resolutions, orders or parts thereof, the
same shall remain in full force and effect. :

SECTION 4. STATUTORY NOTICE AND PUBLIC HEARING .

Upon mtroducuon hereof, the City Clerk shall cause to be pubhshed a copy of this
Ordinance once a week for two (2) successive weeks ‘within a period of fourteen (14) consecutive days,
with at least six (6) days between each publication, in the Grant County Press, a qualified newspaper of
general circulation in the City of Petersburg, and said notice shall state that this Ordinance has been

introduced, and that any person interested may appear before Council Chambers, Petersburg,

West Virginia, on December 2, 2002, at 7:00 p.m., which date is not less than ten days after the date of
the first publication of the Ordinance and notice, and present any comment or protest thereto, following
which hearing, Council shall take such action as it shall deem proper. Copies of this Ordinance shall be
available to the public for inspection at the office of the City Clerk, Petersburg, West Virginia,

Passed on First Reading: - _November 4, 2002
Passed on Second Reading ~ / :
(following Public Hearing):. ~ _December 2, 2002
By: }}‘\ {3\ W\\zw
ayor Gary A. Mlchael

10/29/02
698490/00002

CHI32239.2






@ertificate of Publication

State of West Virginia
County of Grant, to-wit:

_The undersigned hereby certifies

that the annexed notice was duly
published in the '

Grant anmtfg Hress

. a weekly newspaper published at
Petarsburg, Grant County, West
Virginia, for _ch__ consecutive
weeks en(f_’ing onthe /9 _ dayof

/ , R0,

s a4 .
%yAN’T OUNTY : Z/
B J%& i L. -
Bditor

Publishing Notice $. I04.50

Hand Bills

Misceflaneous

Total §.304.50
Swom before me on this the _12[:\:‘}1)

© dayof e~ K007

T

ol IV L ek

Notary Public

94‘{ ,%’ /’Q dold i Te OFFICIAL SEAL
issi i e ey NOTARY PUBLIC

(/My s éxplres | STATE OF WEST VIRGINIA

Meilort M. Ruckman

& HC 53, Box 249

Petarsburg, YWV 28847

MY COMRBMISSION EXPINES JULY 12 2992

vvvvvvvvvvvvvvvvvvvvvvvvvv
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CITY OF PETEHSBURG SEWER RATE DiNANCE o F

A public hearing will be held on Manday, December 2, 2002, at7: DO p.m. on e k:llow«
ing ordinance which has been infroduced on November 4, 2002, Any persen interested may
appear before the Gity Council of the City of Petersburg at the Petersburg City Hall, 21 Mt.
View Streef, Petersburg, West Virginia, and present any comment or protest thereto
Foliowing which heanng Councll shall take such action as # shalf deem proper.

e L s a s LTI L] . f

AN ORDINANCE ESTABLISHING AND FIXING SEWER. HATES CONNECTON
CHARGES, RECONNECTION CHARGES, DELAYED PAYMENT PENALTY AND OTHER'
CHARGES FOR SERVICETO CUSTOMERS OF THE SEWERAGE SYSTEMOF THE CHY
OF PETERSBURG - a -

THE CITY COUNCIL OF THE CITY OF PETERSBURG HEREBY OﬂE)AINS,Jhe fol-
fowing schedule of sewey rates, connecticn charges, reconnection charges, delayed gaymerzi‘
penatty and other charges are hereby fixed and determined as the sewer rafas, coﬂnechons
charges, reconnection charges, delayed payment penaity and other charges ta be charged to;
customers of the sewerage system of me City of Petersburg.

APPLICABILITY

Applicable tu entire area served.

#__#L__

AVAILABILITY - .

Avaiiable for general demashc. _cummeré‘:at‘- and industrial se

R ATES :
{Based upon metefed volume of water supplled)
First 2,000 gallons used per month $18 16 (mmsmurn }

{ex fraction therec) - R
Next 2,008 gailons used per month $ 6.9?‘ per 1,000 gaJions i i
Next 30,800 gallons used per month $592 per1,000gallons | ¢
Next 66,000 gakons used per month $5.28 ' per 1,000 gallons :
Over 100,000 gallons used permonth $4.6%  per 1,000 gallons == 47

DOMESTIC SECURITY DEPOSITS o ' i !
A refundable security deposit Act to exceed 1f12 of the average arinual charge shall be
required of domestic customers prior to being connected or reconnected. Said deposit wilt be
refunded with interast {at a rate provided annually by the Public Service Commnssmn} after 12 :
consecutive months of on time paymenis. B F— {
COMMERCIAL AND INDUSTRIAL SECURITY DEPOSITS ' "%
Arefundable security deposit not to exceed 1/8 of the average annual charge shalt be re- ;
quirad of commerciat and industrial customers prior to being connected or recomnected. Said '

~ deposit wil be refunded witts inferest (at a rate provided annually by the Puhlnc‘ Service

Commission) after 12 consecutive months of on time payments. Pt !

SEWER TAP INSPECTION FEE ’
The sewer tap inspection fee shall be $100.

DISCONMECT FOH NON-PAYMENT .

(£ any bill is not paid within 60 days from the date of the bilt, water service to the custorner
wil be disconnected and wilt not be resiored until all past due bills have been paid infull, fo- '
gether with all penalty charges, subject to applicable rules ¢f the Public Service Conimission

~ of West Virginia.

RECONNECT!ON SERVICE CHARGE i !
“There shall be a reconnection sharge of $25.00 which:shall be paid ptior to restoratmn ot

. waler service prev»ously disconnected for nun—payment of sewar charges

MINMUM BILL ‘

No bifl wiHl be rendered for less than $i8 18 per rmnth

DELAYE!) PAYMENT PENALTY

The above tasiff is net, On all accounts not pa!d in full- within 20 days of the data of bm
10% will be added to he net amount shown, This delayed payment penalty | is not mtemst and
is omy o be collected once for each bill where # is appropriate.

SECTION 2. EFFECTIVE DATE
The rates, charges and delayed payment penalty provided herein shall become effective
August 1, 2004, uniess otherwise ordered by the Public Service Commnssxon oi Wes: Vzrgmla

- SECTION 3. SEPARABILITY; REPEAL OF CONFLICTQNG GRD!NANCES""“ "*
The provisions of this Crdinance are separable, and i any clause, provision or séction
hereof shail be heid void or unenforceable by the West Virginia Public Service Commiission -

- or any court of competent jurisdiction, such holding shal not affect the remainder of this

Crdinance. Upon the effective date hereol, ail ordinances, resolutions, orders or parts there-
of n canllict with the provisions of this Ordinance are, to the extent of such conflicts, hereby
repealed, and to the extent that the provisions of this Ordinance do not touch upon the provi-
sions of prior orcinancas, resclutions, ordars or parts thereol, the same shafl remain in full

. forea and affsct.
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SECTION 4. STATUTORY NOﬂCE AND PUBL!C HEAHING .

Upon intraduction hereel, the City Clerk shall cause to be published a copy of tms'
Ordinance once a week for two {2) successive weeks within a period of fourteen {14) con-
secutive days, with at least six (8) days between each publication, in the Grant Counly Press,
a qualified newspaper of general circulation-in the Gty of Petersburg, and said notice shall
state that this Ordinance has heen introduced, and that any person interested may appear be-
fore Council Chambers, Petersburg, West Virginia, on December Z, 2t 7:00 p.m,, whtqh date
is not less than ten days after the date of the first publication.of the Ordinance and notice, and
prasent any comment of pratest thereto, following which Irearing, Council shalt take: such a¢-
tion as it shall deer proper. Copies of this Ordinance. shall be available to. the. ;mbhc‘ ar in-
spection at the office of the City Clerk, Petersburg, West Virginia. - '

CERTIFICATION AND NOTICE

| hereby certify that the foregoing is a true.and accurate-copy ofan: Drmnam:a whsch fas:
been introduced and adopted on first reading at a meeting of the: City Councll of the City-of
Petershurg held on Novembar 4, 2002, pursuznt to proper nofice, a{w ich meeting; EGEOrUM
‘was present and acting throughout, Any person interested rmay dppear before the City Cauﬁmi_
of the City of Petersburg at the City Hafl, 21 Mt View.Street, Petarsburg West:Virginig; on-
December 2, 2002, at 7:00 p.m., being the date; time and place of the proposed: final-adop-
tion of this Ordinance, and be heard. The Councii will then fake such action.as.it. shail déem
proper in the premises. The proposed ordinarce may be inspected Ty1 he. publrc at the Oﬂice
¢f the Clerk in the City Hall, Petersburg, West Virgmua duﬁng regular offi ce humf o

Dated: November 4, 2002, Ty

smmmoomucwciezk‘ R
111211119 -+ =







Councilman VanMecter made a motion to approve the reported permits. Councilman
Deadrick sceonded the motion. The motion carried unanimously.

Cemetety, Refuse and Streets: Councilwoman Alexander reported they arc continuing to -

look for leaks in the water lines, she estimates they have located leaks of approximately
75,000 gallons per day. She said the state has helped to locate some of the leaks. They
were able (o locate a Jarge one on South Maiu Street thit is cstimafted 1o have been there
for over a year. They also isolated 2 leak on Grove Sureet. They have been able to repair
these leaks once they are located. She also wanted to thank the Volunteer Fire
Department for erecting lights to enable them to continue working., She was very positive
about the progress being made.

Police: Councilman VanMeter reported hie would further discuss the police department in
cxccutive scssion.

Taxation and Finance: Councilman Hyre was not in attendance so no report was made.

Water, Reereation/Pool/Wastewater Upgrade: Councilman Deadrick made the [ollowing
motion: RESOILUTION OF THE COUNCIL. OF THE CITY OF PETERSBURG
APPROVING INVOICES RELATION TO THE DESIGN OF CERTAIN
ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO THL SEWER
SYSTEM OF THE CITY AND AUTHORIZING PAYMENT THEREOQF
WHEREAS, the City of Petersbury (the “City”) has reviewed the invoices attached hereto
and incorporated herein hy reference relating to the design of certain additions,
bettcrments and improvements to the
Sewer Systemn of the City to be financed, in wholce or in part, by the proceeds of the City's
Sewerage Systom Bond Anticipation Notes, Scrics 2001 and finds as [ollows:
{A) That nonc of the items for which the payment is proposed to be made has {formed
the basis for any disbursement therctofore madc; 7
(B} That each item for which the payment is proposcd to be madc is or was necessary
in conncction with the Project and consttutes a Cost of the Project;
(CY That each such costs has been otherwise properly incurred; and
() ‘That payment for cach of the items proposed is now duc and owing.

NOW THEREFORF, BE IT RESOLVED BY THE COUNCIL OF ‘T'HE CITY AS
FOLLOWS: '

There is hereby authorized and directed the payment of the attached invoices as
summarized a follows:

Vendor Amount
Dewherry & Davis LLC $13,375.00
Invoice 573271

Adopted by the Council of the City at a regularly scheduled mceeting on the 4" day of
November 2002, '
Councilwoman Alexander scconded the motion. The motion carticd unanimously.

Sanitary Board: Mayor Michacl reported the Sanitary Board met the previous
Thursdav and Conncilman Deadriek atiended the meeting on his hehalll Conneiliman

{*1



Sanitary Board: Mayor Michacl reported the Sanitary Board met the previous
Thursday and Councilman Deadrick attended the meeting on his behall. Councihnan
Dewdnck reported that the stafl at the sewer plant has worked hard (o idenufy 1& 1
{(Influx & Inflow); they located a leak in South Main Street in the amount of 50,000 to
75,000 gallons of water a day. They are able to note the difference in the fixed Jeaks by
the deercased amount of water that is being treated at the sewage treatment plant.
Councilman Neadrnick noted that after I & 1 repairs they will he able o better evaluate
the mumbers reganding the necessity of size increase to the sewage treatient plant. Also
alfeeting the decision will be the closing of the Advantage Processing Plant, which drop
theé number by approximately 300,000 gallons per day to the sewer planl. Mayor
Michacl identificd a problem with faulty inspections on lines and manholes within the
Mountan View Street extension project; he stated trat when these leaks are repaired the
[ & I numbers would drop considerably. :

[2]

Received Time Jul. ii. 2:00PM



OLD BUSINESS

Hazard Mitigation Grant Program Committec Report: Councilman Rumer reported
that he is continuing to work on the proposal and will inform the council when the
report has been completed for review.

NEW BUSINESS

Sewer Rate Ordinance: AN ORDINANCE FSTABLISHING AND FIXING
SEWER RATES, CONNECTION CHARCGES, RECONNECTION CHARGLS,
DELAYED PAYMENT PENALTY AND OTHER CHARGES FOR SERVICE TO
CUSTOMERS OF THE SEWERAGE SYSTEM OF THE CITY OF
PETERSBURG

THE CITY COUNCIL OF THE CITY OF PETERSBURG HEREBY ORDANS:
The following schedule of sewer rates, connection charges, reconncction charges,
delayed payment penalty and other chages are hereby fixed and delermined as the
sewer rates, connection charges, reconnection charges, delayed payment penalty and
other charges fo be charged to customers of the sewerage system of the City of
Petersbury.

APPLICABILITY
Applicablc to catire area served.
AVAILABILITY

Available for general domestic, commercial and industial service,

RATES
(Based upon metered volume of water supplied).
First 2,000 gallons used per month $18.16 (minimum bill)
{or [raction thercol)

Next 2,000 gallons nsed per month $ 6.97 per 1,000 gallons
Next 30,000 gallons used per month $5.92 per 1,000 gallons
Next 66,000 gallons used per month $5.28 per 1,000 gallons
Over 100,000 gallons used per month $4.61 per 1,000 gallons

DOMESTIC SECURITY DEPOSTTS

A refundable security deposit not to exceed 1/12 of the average annual
charge shall he required of domestic customers prior to being conneeled or
reconnceted. Said deposit will be refunded with interest (at a rate provided annually by
the Public Service Commission) after 12 consceutive months of on time payments.

COMMERCIAL AND INDUSTRIAL SUCURITY DEPOSIT

A rctundable secunty deposit not to exceed 1/6 of the average annual
charge shall be required of commercial and industrial customers prior to being

conncected or reconnected. Said deposit will be refundced with intercst (at a mite b



charge shall be required of commercial and industrial customers prior to being
connected or reconnected. Said deposit will be refunded with interest (at a rate
provided annually by the Public Service Comimission) alter 12 consecutive months of
on (ime payments,

{21

SEWER TAP INSPECTION FEE

The sewer tap inspection fee shall be $100.

DISCONNECT FOR NON-PAYMENT

Tf any hill is not paid within 60 days from the date of the bill, water scrvice
to the customer will be disconnected and will not be restored until all past due bills have

Received Time Jul.1t. 2:00PM



been paid in full, together with all penalty changes, subject to applicable rules of the
Public Service Commission of West Virginia.

RECONNECTION SERVIC

“There shall be a reconnection charge of $25.00 which shall be paid pror to
restoration of water service previously disconnected for non-payment of sewer charges.

MINIMUM BILL

No bill will he rendered for less that $18.16 per month,

DELAYED PAYMENT PENALTY

The above tariff is net. On all accounts not paid in full within 29 days ol the
date of bill, 10% will be added to the net amount shown. "This delayed payruent penalty
is not interest and is only to be collected once for cach bill where it is appropriatc,

SECTION 2. EFFECTIVE DATE

The rates, charges and delayed payment penalty provided herein
shiall become effective August 1, 2004, unless othierwise ordered by the Public Service
Commission of West Virginia.

SECTION 3. SEPARABILITY; REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance arc separable, and if any clause,
provision or scction hercof shall be held void or unenforceabie by the West Virginia
Pubhc Service Commission or any court of competent jurtsdiction, such holding shall
not affeet the remainder of the Ordinance. Upon the eflective date hercof, all
ordinances, resolutions, orders or parts thereofl in conflict with the provisions of this
Ordinance do not touch upon the provisions of prior ordinances, resolutions, orders or
parts thereof, the same shall remain in full force and effect.

SECTION 4. STATUTORY NOTICE. AND_PUBLIC HEARING

Hpon inoduction hereof, the City Clerk shall cause to be
published a copy of this Ordinance once a week for two (2) successive weeks within 2
perod of fourteen (14) consccutive days, with at least six (6) days between each
publication, in the Grant County Press, a qualificd newspaper of general circulation in
the City of Petershurg, and said notice shall state that this Ordinance has been
introduced, and that any person interestcd may appear before Council Chambers,
Petersburg, West Virginia, on December 2, 2002 at 7:00 p.m., which date is not less
than ten days after the date of the first publication of the Ordinance and notice, and
present any comment or protest thereto, following which hearing, Council shall take
such action as it shall dcem proper, Copics of this Ordinance shall be available o the
public for inspection at the office of the City Clerk, Petersburg, West Virginia.

Councilman Deadrick made a motion to pass the ordinance, Councilwoman

. ry . . u *]
Alexander seconded the motion. The mation carried ymanimonstv



Councilman Deadrick made a motion to pass the ordinance, Councilwonmn (21
Alexander seconded the motion. The motion carried unantmously.

Councilman VanMecter presented a letter from State Highway Enginecr, Joscph T
Deneanlt relating to the third lane project on Keyser Avenue. Councilman VanMeter
made a motion (o adopt a RESOLUTION OF THE COUNCIL OF THE CITY OF
PETERSBURG, WEST VIRGINIA AUTHORIZING THE EX¥CUTION OF AN
AGREEMENT WITH THE WEST VIRGINIA DEPARTMENT OF
TRANSPORTATION, DIVISION OF HIGHWAYS, WITH REGARD TO TH I;
ESTABLISHMENT OF RULES, REGULATIONS, AND RESPONSIBILITTES
GOVERNING THE USE, MAINTENANCE, AND OPERATION OF WV 98
WHICH TS LOCATED IN THE CITY OF PETERSBU RG, WEST VIRGINIA.




BE IT ENACTED BY THE CITY OF PETERSBURG, WEST VIRGINIA, AS
FOLILOWS: .

1. That the Mayor of the City of Petershurg, West Virginia, be and 1s hereby
authonzed to excecute, acknowledge, and deliver on behall of the City an
agreement with the West Virginia Deparument of Transportation, Division of
Highways, with regard to the establishment of rules, regulations, and
responsibilitics governing the use, maintenance, and operation of State Project

U312-28-12.52 00, which is to be constructed within its corporate limits, a copy -

ot which agreement is attached hereto and made a part hereof,
Councilman Rumner seconded the motion. "The motion carricd unanimously.

EXECUTIVE SESSION WV STATE CODE 6-9A-7

Councilwoman Alexander made a motion to enter into exccutive scssion (o discuss
personnel issucs. Councilman Deadrick seconded the motion, The motion carricd |
unatimaously.

Councilman Deadrick made a motion to recnter the regular session, Counciliman
VanMeter seconded the motion. The motion carricd unanimously.

Counctlman VanMecter made motion that the city councdil authorizes him to hive o fulltime
police officer. Councilman Deadrick scconded the motion, The motion carricd
unanimously.

Councilman Deadrick made a motion to adjourn. Counciliman Rumer scconded the
motion. The motion camcd unanimously.

pd

Sarah J. M()oma\?,)ﬂcc_ordcr




CITY OF PETERSBURG, WV
REGULARLY SCHEDULED MEETING
DECEMBER 2, 2002
7:00 PM

Mayor Gary Michael called the regularly scheduled meeting of the City Council to order at
7:00 pm.

Present;

Mayor: Gary Michael

Recorder: Sarah J. Moomau

Council: Bill Deadrick, Icky Hyre, Paige Alexander, John VanMeter and Alvin Rumer

PERSONS REQUESTING TO SPEAK WITH COUNCIL,

ovce Burgoyng representing Joe Manchin, WV Scerctary of State spoke to the council
about the SHARES Program. SHARES, Saving History and Reaching Livery Student is a
program creatcd hy Secretary of State Joe Manchin in collaboration with the West Virginia
Department of Education. $he reviewed the three different parts of the program; the first
part is registering scniors in high schools to vote. She visits schools in her region to attain
that goal. Another part of the SHARES program is to conduct “mock” clections in every
8" prade in West Virginia. The last part of the SHARES progrun is the “Living History
Lessons”, she has arratyzed for veterans to visit the 4%, 5 & 6™ gradcs to share with students
their experiences and sacrifices to ensurc our freedoms and to raise patriotism m the
schools.

Shenff Chuck Kimble spoke to the council regarding the possibility of joining police forces,
He poted out the growing number of vandalism occurrences in the city and county. The
perpetrators arc equipped with radios and other tools thit ercate news challenges for the
individual law enforcement divisions. After reviewing the detals of specific incidences, he
feels a possible solution is to join both forces and resources into one entity. He asked the
city council to think about the possibility of the idea and hopes Lo reccive our support with
the cffort. He intends (o share the idea with the County Commission ab 2 meeting
tomorrow morning. Mayor Michacl rescarched the logistes of the matter and found that
as a Class III city and we are not required to have a police department. He assured there
will be a police presenee within the aty and following counscl mto the matter found thag
other communities throughout the state are find that consolidation of kw cnforcement is
becoming a popular solution to growing cconomic problems. Councilman Deadrick posed
the question regarding the ahility of the Shenils Department to cover the city given the
comments he madec that the county is also being shortchanged with police coverage at this
ttme. Sheriff Kimble commented that his hope is to build a law enforcement department
of ten and that would provide complete 24 hour a day coverage of city and county.
Everyone agrecd to further discussion of merging forces hetween the city and county law
enforcement resources. Mr. Denver Riggleman commented his concems and frustration
as a local business owner with the lack of coverage of police. e shared his experience on
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as a local business owner with the lack of coverage of police. e shared his experience on
Thanksgiving night of catching four “kids” vandalizing the old Sites Restaurant building.
Mayor Michacl said the schedule of the police department has been revised 1o insure a
morc complete coverage, Mayor Michac! also plans to reinstate the curfew that is currently
part of the City of Petersburg’s City Ordinances.

11810 Curfew
It shall be unlawtul for any child under the age of 16 to be upon any strect, sidewalk, or
alley or in any other public places of the City between the hiours of 11:00 pm and 6:00 am

unless accormprmed by a parent, guardian, custodian, or some adult person lawlully i
charge of such child, As hercinbetore provided, a “public place” shall include, but shall
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pot be limited to, parks, business establishments, whether open or closed, parking lots,
cemnctorics, and high school, vocational, and elementary school propertics.

It shall be undawfidd for any parent, guardian, custodian or other person having the custody
ol a child under the age to 16 years old to allow such child to be upon the streets or in
other public places in the City between the Trours of 11:00 pn ard 6:00 a2 n uniess ‘
accompanicd by such parcnt, guardian, custodian or adull person lawtudly i charge ol such
child shall be fincd not exceeding $50.00 plus cost.

This Section shall not be construed to prolubit clhildren under the age of 16 years from
attending places of religious worslup or mectings hekd by or under the auspices of the
public schools or Boy Scouts and Girl Scouts or other like organizalions, unaccompanied
by the parent, guardian, cusiodian or other adult person.

Fine and imprisonment in the discretion of the City Judgr.

Mr. Kent Hudgins, also a local business owner wanted to make surc there would be
complete police coverage within the city lintts. Mayor Michacl assurcd cveryone that the
new schedule and the curfew wonld be in offect starting tomorrow, Tuesday, _I)cc,cmbcr 3,
2002.

COMMISSIONER'S REPORTS

Building Permits, Planning and Zoning: Councilman Rumer reported the following '
building permit apphications:

#6301 Bomar Inc (Old Sites Restaurant) 35 South Main St
#6305 Pctershurg Presbyterian Church 18 North Main St.
#6306 Nanonwide Insurance 107 South Grove St
#6307 GAM99 Propertics 205 North Main St.
#6308 I'red Roby 69 Laurel Place

Councilman VanMecter madc a motion to approve the reported permits. Cowncilman
Iyre seconded the motion. The motion carried unanimously.

Cemetery, Refuse and Streets: Councilwoman Alexander said she had nothing of
siphificance to report. Maintenance was going as scheduled and things are running
smoothly within her departinent.

Policc: Councilman VanMeter stated that he felt the police department had been .
sulliciently discussed previously in this mecting with Shenfl Chuck Kimble. -

Taxation and Finance: Councalman Hyre made a motion to approve Chnostrmas bonuscs
for the City of Petersburg's full time employces. Counalwoman Alexander seconded the
motion. The mation carred unanimously.

Watcer, Recercation/Pool/Wastewater Upgrade: Councilman Deadrick made the folowing
motion: RESOLUTION OF THE COUNCIL. OF THE CITY OF PETERSBURG
APPROVING INVOICES RELATION TO THE DFESIGN OF CERTAIN
ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO THE SEWER
SYSTEM OF THE CITY AND AUTHORIZING PAYMENT THERLOF
WHERFAS, the City of Petersburg {the “City™) has reviewed the invoices attached hereto
and imcorporated herein by reference relating to the design of certain additions,
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WITERTFAS, the City of Petersburg (the “City™) has reviewed the invotees attached hereto
and incorporated herein by reference relating to the design of certain additions,
hetterments and improvement to the Sewer Systemn of the City to be financed, in whole or
in1 part, by the proceeds of the City’s Sewerage Sysrcm Bond Antcipation Notcs, Scrics
2001 and finds as follows: .

(A) That nonc of the items for which the payment is proposcd to be made has formed
the basis for any disbursement theretolore madc;

(13) That cach item for which the payment is proposed to be made is or was nccessary
iz connection with the Project and constitutes a Cost of the Project;

(C) That cach such costs has been otherwise properly incurred; and

(D) That payment [or cach of the items proposed is now duc and owing.



NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY AS
FOLLOWS:

There is hercby authorized and directed the payment of the attached mvoices as
summarized as follows:

Vendcer Amount
Dewberry & Davis LLC $3,343.75

Invoice 574724
Councilman VanMcter sceonded the motion. The motion carmicd unanimously.

Sanitary Board: Mayor Michacl reported the Sanitary Board has replaced
approximately 700 feet of sewer line, Counciltman Deadrick reported it s line adjacent
to the Mill Race. This was one of the projects to be designed by Dewberry & Davis for

© $100,000.00. The city bought the materials and used the city crew to fix the problem at
a fraction of the bid price by Dewberry & Davis. The water from the Mill Race was
sceping into the sewer line and causing an influx to the city sewer plant of 50,000 to
100,000 gallons of water a day. The correction of the problem has reduced the burden
on the city scwer plant.

NEW BUSINESS

Second Reading of the Sewer Rate Ordinance: AN ORDINANCE ESTABLISHING
AND FIXING SEWFER RATES, CONNECTION CHARGES, RECONNECTION
CHARGES, DELAYED PAYMENT PENALTY AND OTHER CHARCIS IFOR
SERVICE TO CUSTOMERS OF THE SEWERAGE SYSTEM OF THE CITY OF
PETERSBURG

THE CI'TY COUNCIL OF TIIE CITY OF PETERSBURG HEREBY ORDAINS:
The following schedule of sewer rtes, connection charges, reconneclion charges, delayed
payment penalty and other charges are hereby fixed and determined as the sewer rates,
connection charges, reconnection charges, delayed payment penalty and other chargcs' o
he charged to customers of the sewerage system of the City of Petersburg.

APPLICABILITY

Applicable to cutiré area scrved.
AVAILABILITY

Available for general domestic, commercial and industrial service.
RATES

(Based upon mctered volume of water supplicd)

First 2,000 gmallons used per month $18.16 (munmmum bill}
{or fraction thercof)
Next 2,000 gallons used per month $ 6.97 per 1,000 gallons

Next 30,000 gallons uscd per month $ 5.92 per 1,000 gallons
Next 66,000 gallons uscd per month $ 5.98 per 1,000 gallons L.
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Next 30,000 gallons used per month $ 5.92 per 1,000 gallons
Next 66,000 gallons used per month § 5.28 per 1,000 gallons
Over 100,000 gallons used per month $ 4.61 per 1,000 gallons

DOMISTIC SECURITY NHER

A relundable security deposit not o exceed (/12 of the average annual charge shall be
required ol domestic customers prior 1o being connected or reconnected. Said deposit will
be refunded with interest {at a rate provided annually by the Pubhie Service Commmum)
afier 12 conseculive months of on tirme payments.

COMMUERCIAL AND INDUSTRIAL SECURITY DEPOSITS

Received Time Jul. .11, 3:40PM



A refundable security deposit not to cxceed 1/6 of the average annual charge shall be
required of cominercial and industrial customers prior to being connccted or mcopnccled.
Said deposit will be refunded with interest (at a rate provided annually by the Public
Service Commission) after 12 consccutive months of on imae paymenis.

SEWER TAP INSPECTION FEE

The sewer tap inspection fee shall be $100.

DISCONNECT FOR NON-PAYMENT

If any bill is not paid within 60 days from the datc of the bill, water service to the
customer will be disconnected and will not be restored until all past due bills have been
- paid in full, together with all penalty charges, subject to applicable m!gs of the Public
Service Commission of West Virginia. _ :

RECONNECTION SERVICE. CHARGE,

There shall be a reconnection change of $25.00 which shall be paid prior to restoration
of water scrvice previously disconnected for non-payment. of scwer charges.

MINIMUM BILL,

No bill will be rendered for less than $18.16 per month,

DELAYTD PAYMENT PENALTY

The above tanifl is nct. On all accounts not paid in full within 20 days of the date of bill,
109 will be added to the net amount shown., This delayed payment penalty is not interest.
and is only to be collected once for each hill where it is appropriate. :

SECTION 2. EFFECTIVE DATE

The rates, charges and delayed payment penalty provided herein shall become eflective
Angust 1, 2004, unless otherwise ordered by the Public Service Commission of West
Virginia.

SECIION 3. SEPARABILITY; REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance are separable, and if any clause, provision or scction
hercofl shall be held void or unenforceable by the West Virginia Public Service
Commission or-any court of competent jurisdiction, such holding shall not aflect the
remainder of this Ordinance. Upon the eflective date hercof, all ordinances, resolutions,
orders or parts thercof in conflict with the provisions of this Ordinance are, to the extent of
sizch contlicts, hereby repealed, and to the extent that the provisious of this Ordinance do
not touch upon the provisions of prior ordinancces, resolutions, orders or parts thereof, the
same shall reman in full foree and cffect.

SECTION 4. STATUTORY NOTICE. AND PUBLIC HFEARING

Unon introduction hereof, the City Clerk shall cause to be published a copy of this
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Upon introduction hereof, the City Clerk shall causc to be published a copy of this ‘2

Ordinance onice a week for two (2) successive weeks within a period of fourteen (14)
cohsccutive days, with at least six (6) days between cach publication, in the Grant County
Press, a qualiied newspaper of gencral circulation in the City of Petersburg, and said notice
shall state that this Ordinance has been introduced, and that any person interested may
appear before Council Chambers, Petersbury, West Virginia, on December 2, 2002, at -
7:00 p.m., which datc is not Iess than ten days alter the date of the first publication of the
Ordinance and notice, and present any comment or protest thereto, following which
hearing, Council shall take such action as it shall decm proper. Copies of this Ordinance
shall be available to the public for inspection at the office of the City Clerk, Petersburg,
Woest Virginia.
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Councilinan Deadrick made a motion to pass the ordinance. Councilman VanMcter
seconded the motion. The motion carried unanimously.

EXECUTIVE.SESSION WY STATE CODE 6-9A-7

Councilwoman Alexander made a motion to enter into excetitive session for the
puarposc of discussing personnel issues. Councilinan Hyre seconded the motion. The
motion carricd unanimously.

Councilman Deadrick made a motion to reenter the regularly scheduled city council
meeting. Councilman Rumcr seconded the motion. e motion carried unanimously.

NEW BUSINESS- CONTINUED

Employee Leave: Councilman Deadrick made a motion to reaffirm the council’s position
on employee leave carry over; employces must control the wmount of Icave for carry over
within the limits stated in the personnel policy by December 31, Councilman Rumer
seconded the motion. The motion carmied unanimonsly.

Councilman Deadrick made a motion to approve the first reading of the following
ordinance: ORDINANCE AUTHORIZING THF ISSUANCE BY THE CITY OF
PIXTERSBURG OF NOT MORE TIIAN $450,000 IN AGGREAGATLE PRINCIPAL
AMOUNT OF WATERWORKS SYSTEM BOND ANTICIPATION NOTES,
SFRIES 2003, FOR T'HE PURPOSE OF TEMPORARILY FINANCING THE COSTS
OF DESIGN OF, AND OTHER PRE-PROJECT COSTS FOR, IMPROVEMENTS
AND EXTENSIONS TO THE EXISTING PUBLIC WATERWORKS FACILITIES
OF THE CITY AND COSTS OF ISSUANCE OF THE NOTES; PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE REGISTERLED
OWNERS OF SUCH NOTES; AUTHORIZING THE SALE AND PROVIDING
FORTHE TERMS AND PROVISIONS OF SUCH NOTLES; AND ENACTING.
OTHER PROVISIONS WITH RESPECT THERETO. Councilman VanMcter
seconded the moton. The motion carricd unanirmously.

Councilman Deadrick stated there would be a special meeting on December 16, 2002 F(_a_r
the purpose of the sccond reading. '

Mayor Michacl announced the Chamber of Commerce is sponsonng “Shopping in
Petersburg” evening on December 13, 2002, The evening is to include caroling, shopping,
and folks gathcering at Favorites Restaurant afterward to buy hot chocolate, hot cider,

_cookies. Santa and clves will be present to give out candy canes to children and Bob
Harman will read “I'was the Night Before Christmas™. '

Mayor Michael also announced that on December 22, from 2:00 - 4:00 the Petershurg -
Volunteer Fire Department would hold their annual Fire Truck nides with Santa [or
children, Mayor Michael said the Petersburg High School Band would he performing for
both cvents at the Fire Hall,

Councilman Hyre madc a motion to approve the request by Don Miller for dog-catching
equipment in the amount of $635.78. The order includes a 48 X 20 X 26 1rap, large
Kevlar gloves and a 5 fi. animal control pole, Councilwoman Alexander seconded the
motion. The motion carried unanimously.
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Kevlar gloves and a5 {t. animal control pole. Councilwoman Alexander seconded the
motion, The motion carried unanimously.

-~
~r

Councilwoman Alexander made a motion to reinitiate the enforcement of the city’s curlew.
Councilman VanMcter scconded the motion. The motion carried unanimously.

Approval of Minutes: Councilwoman Alexander madc a motion to approve the minutes of
the November 4, 2002 regularly scheduled meeting. Councilman Deadrick SL(‘(}H(ELd the

motion, The motion carricd unanimously.

Counciliman VanMeter made a motion to adjourn. Councilman Rumer seconded the
motion. The mwotion carried unanimously. :
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Sarah J. Moomau, Redorder
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@ertifizate of Publication

State of West Virginia
County of Grant, to-wit:

The undersigned hereby certifies
that the annexed notice was duly
published in the

GBrant Gounty Press

a weekly newspapér published at
Petersburg, Grant County, West
Virginia, for _22. _ consecutive

weeks endingonthe 19 day of
//ﬁw,z;f 203,

ke s,

Editor

Publishing Notice $./2 8- 75 -
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Miscellaneous -
Totai $./0% 75
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CITY OF PETERSBURG

Sewer Revenue Bonds, Series 2003 A
(West Virginia SRF Program)

EXCERPT OF MINUTES ON ADOPTION OF
SUPPLEMENTAL RESOLUTION

The undersigned Recorder of the City of Petersburg (the "City") hereby certifies that the

following is a true and correct excerpt of the minutes of a regular meeting of the said City:

ook Hokok ook

The Council of the City met in regular session, pursuant to notice duly posted, on the 23rd

day of June, 2003, in Petersburg, West Virginia, at the hour of 7:00 p.m.

PRESENT: Gary A. Michael - Mayor
Sarah J. Mooman - Recorder
John VanMeter - Councilmember
Paige Alexander - Councilmember
Bruce Hyre, Jr. - Councitmember
Bill Deadrick - Councilmember
Alvin Rumer - Councilmember
ABSENT: None.

Gary Michael, Mayor, presided, and Sarah J. Moomau, acted as Recorder. The Mayor

announced that a quorum of members was present and that the meeting was open for any business properly

before it.

CHGE00038. 1

Thereupon, the Mayor presented a proposed Supplemental Resolution in writing entitled:

SUPPLLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNT, DATE, MATURITY DATE, REDEMPTION PROVISION,
INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT DATES,
SALE PRICE AND OTHER TERMS OF THE SEWER REVENUE
BONDS, SERIES 2003 A (WEST VIRGINIA SRF PROGRAM), OF
THE CITY OF PETERSBURG; APPROVING AND RATIFYING THE
BOND PURCHASE AGREEMENT RELATING TO SUCH BONDS
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AND THE SALE AND DELIVERY OF SUCH BONDS
TO THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING
OTHER PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Thereupon, upen motion duly
made by (punailnan  Deadrick and seconded by Coeunciluiarun  Plexander it
was unanimously ordored that the said Supplemental Resclurion be adopted aad be in full
force and effect on and from the date hereof.

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn,

CH600058, )




CERTIFICATION

1 hereby certify that the foregoing is & true copy of the minutas of the City
of Petersburg sand that such actions remain in fyll force and effect and have not been
amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 15th day of July, 2003.

"l
e

- s

lecorder @)

OT/0202
£698490.00002
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CITY OF PETERSBURG, WV
REGULARLY SCHEDULED MEETING
MARCH 8, 2003

Mayor Gary Michael called the regularly scheduled meeting of the City Council to order at
7:00 pm. :

Present:

Mayor: Gary Michael

Recorder: Sarah J. Mooman

Council: Bill Deadrick, Icky Hyre, Paige Alexander, John VanMeter and Alvin Rumer

Approval of Minutes: Councilman Deadrick made a motion to accebt the minutes of the
regularly scheduled meeting of February 3, 2003. Councilman VanMeter seconded the
motion. The motion camied unanimously. ‘

COMMISSIONER’S REPORTS

Building Permits, Planning and Zoning: Councilman Rumer méde a motion 1o approve
the following building permnit applications:

#6321 Smitty Alt 65 Oak Avenue
#6322 Paul Keplinger, Jr. 223 Mt View Street
#6323 Curtis Porter, Sr. 21 North Avenue
#6324 James Kelly . . 111 Pine Street
#6325 Marlene Kline 204 Virginia Avenue

Councilwoman Alexander seconded the motion. The motion carried unanimnously.

Cemetery, Refuse and Streets: Councilwoman Alexander reported the problem of
removing the piles of snow in the streets due'to a lack of arez to relocate the snow.
Hopefully with the upcoming warm weather it will soon melt. Councilwoman Alexander
also stated that as soon as the snow melts she plans to ask all residents and business owners
to sweep walks into the sireets and the crew will start cleaning the streets with the street
sweeper. Mayor Michael apologized o everyone for plowing driveways closed, but
explained the difficulty the city crews had in just keeping the sireets open with the hige,
amount of snow. The new cemetery map, completed by Mark Geary was presented and
the individual plot information is in the process of being transferred from the old map.
Councilman VanMeter questioned the amount of the cemetery trust fsnd, rermnding us
that it is a perpetual care cemetery. He stated the money collected from the sale of the
plots and opening and closing of the plots should be deposited into the trust, using only the
interest for maintenance. . Councilman VanMeter agreed to further investigate the
particulars and report back to the council. o T

Police: Councilman VanMeter reported that Chief Butch Movyers has resigned his positiony
with the city police force in order to take a position with Grant County Shenfl's
Department. He reported that it was a friendly parting and that the city couneil wishes him
well with this new opportunity. Councilman VanMeter made a motion that the City

Council accepts his letter of resignation. Councilman Deadrick seconded the motion, The
motion carried unanimously.

Taxation and Finance: Councilman Hyre reported that the recently completed andit
revealed no infractions; the auditor indicated this is the first fime in at least fifteen years this
has occurred. :

Water, Recreation/Peol/Wastewater Upgrade: Councilman Deadrick reported the |
Wastewater Treatment Plant Project is finally out for bid. He reported on the weekly .
conference calls involving the project and the field area gravity sewer project. He projects

the field arca gravity sewer project will possibly be bid on March 10, 2003.
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Sanitary Board: Mayor Michae!l reported the sanitary board did have a meeting and
reported a lot of water in downtown, due to snowmelt. Councilman Deadrick reported the
damage to one loader during snow removal it is being fixed. Councilman Deadrick
commended the efforts of the city crew for the excellent management of a major snow
event. Councilman Deadnck reported the water bills for the month of February were
estimated due to the amount of snow and mability to read ali of the meters.

NEW BUSINESS
Sewer Revenue Bonds, Series 2008: Councilman Deadnck made a motion 1o approve the
following: A. To conduct the first reading of the proposed Ordinance providing for the
issuance of its Sewer Revenne Bonds, Senies 2003 (West Virginia SRF Program) (the
“Bonds™) to: 1. Pay a portion of the costs of acquisitton and construction of additions,
improvements and betterments of the existing public sewer facilides of the City (the
“Project™); and (2} pay certain costs of issuance of the Bonds. B. To Consider and act
upen any measures relaied to the foregoing. Coundliman VanMeter seconded the motion.
The motion carried unammously

Councilman VanMetser made a motion to appoint the foﬂowmg election officials: Phyﬂis
Hawk, Nancy Monohan, Melony Moweéry, Phyllis Smith and Frances Alt. Councilman
Deadnck seconded the motion. The motion carried unanimously.

Councilman Hyre made a motion for the city council to go on record in support of the
county bond being decided in the upcoming county election on March 8, 2003.
Councilran Rumer seconded the motion. The motion carried unanimously.

EXECUTIVE SESSION WV STATE CODE 6-8A-7

Councilman Deadrick made a motion to enter into executive session for the purpose of
discussing personnel matters. Counciliman Rusrier seconded the motion. The motion |
carmied unanimously, : :

Councilman Deadrick made a motion to reenter the regular session of the city council’s
meeting. Councilrsan Hyre seconded the moton. - The motion carred unanimously.

Councilwoman Alexander made a motion to appoint Councilman Hyre work with the
accountant Rosie Thomas to work on a computer program that will provide the water hilis
with checks and balances. Councilman VanMeter seconded the motion. The motion
carned unanimously.

Councilman Deadrick made a motion for the personnel commitiee to begin reviewing and
updating the persomnel pohcy Councilman Rumer seconded the motion. The motion
camed unammounsly. - .

Councilman Hyre made a motion o adjourn. Councilman Rumer seconded the motion.
The motion carried unanimously.

Sarah J. Mnomau(lﬁ\ecordcr




CITY OF PETERSBURG, WV
REGULARLY SCHEDULED MEETING
APRIL 7, 2003

Mayor Gary Michael called the regularly scheduled meeting of the City Council to order at
7:00 pm. .

Present

Mayor: Gary Michae]

Recorder: Samh J. Moomau '
Council: Bill Deadrick, Icky Hyre, Paige Alexander, John VanMeter and Alvin Rumer

Approval of Minutes: Councilman Deadrick made 1 motion to accept the minutes of the

regularly scheduled meeting of March 3, 2003 and the special meeting of March 30, 2003.
Councilwornan Alexander seconded the motion. The motion carried unanimously.

COMMISSIONER’S REPORTS

Building Permits, Planning and Zoning: Councilman Rumer read a letier from Donald
Rexrode, serving as executor and administrator of his deceased mother’s estate. Heis
seeking a permit o divide a parce} of property on Trenton Street mto two lots. Mayor
Michael commented that the coundl does not have the authonty pertaining to that issue.
Councilman Rumer made a moton to approve the following building permit applications:

#6326 Junior Iman 45 East Avenue storage building
#6327 Gene Michael 204 Bryan Street replace carport
#6328 Tri Co. Fair Assoc. Rigg Sueet. . tear down bam
#6329 Tri Co. Fair Assoc Rigg Sireet new barn
#6330 Brian McUity i1 VanMeter Drive replace siding & windows
#6331 Junior Shook 14 Grant Soreet. . replace roof. - °
#6332 George Moomau 18 N. Main St. replace fence
#6333 Schaeffer Funeral Home 19 N. Main St tear down building
#6334 Ralph Bonnor 15 Judy Street pave driveway
#6335 Tim Harmoaer 32 Point Drive add on to deck
#6336 Stacey Snyder 27 Central Ave. add on room, place

’ storage building
#6337 Ruth Twiddy 111 Highland Ave. replace sidewalk
#6338 Pat Crawford 8 East Avenue, Aptd  replace 2 porches
#6339 Randy Hartman 2 North Ave. replace shingles, repair

sidewalk

#6340 Ed Criies Fairgrounds, Rigg St remove trailer, replace

#6341 Curtis . Conrad 8-D East Ave. storage building

#6342 Mike Vance 9 East Ave. privacy fence

#6343 Larry Cornell 103 Port Rep. Ave. replace roof & doors

#6344 Stefani Rohrbaugh 113 N. Grove St replace windows and
repair porch

#6345 Doyell Feaster 51 Riverview Addiion  sidewalk

#6346 Boyd Landis, Sr. 22 Edgar Ave. replace siding and repair
sidewalk :

#6347 Lynn Kuhn 15 Trenton St. replace shingles

#6348 Carol Eiifritz 20 Jackson St storage bullding

#6349 Bill Rohrbaugh 46 4 East Ave. replace shingles & fence

#6850 John Day 11 North Ave. replace roof, storm

with a new doublewide

door and windows

Councilwoman Alexander seconded the metion. The motion carried unanimously.

Cemetery, Refuse and Streets: Councilwoman Alexander reported the cemetery clean up

has started and is going very well.

Police: Councilman YanMeter reporied receiving a letier of resignation from Officer
Darius Stark to accept a position with the Grant County Shenff’s Department. His
resignation s effective April 18, 2008. Councilman Hyre made a motion to accept Ofhicer
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Stark's letter of resignation. Councilwoman Alexander seconded the motion, The motion
carried unanmimously.

Taxation and Finance: Counciiman Hyre reported the council convened during a special
meeting on March 30, 2003 for the purpose of reviewing the budget for the fiscal year July
1, 2003 through June 30, 2004. During that meeting, Councilinan Deadrick made a
motion to accept and approve Levy Rates for 2004 as stated within the official
documentation, Councilman Rumer seconded the motion. The motion carried
unanirnously.

Water, Recreation/Pool/ Wastewater Upgrade: Councilman Deadrick reported the
progress 1n motion with the opening of the pool. He is coordinating the lifeguard
applications with pool manager, Becky Rogers. He reported last year was a good year for
the pool with a lot of activity and this year plan to expand the potental. They are planning
evening swims on Tuesdays and Thursdays from 6:00pm until 8:00pm. The pool hours
will be posted as 1:00pm i1l 5:00, Tuesdays and Thursdays, close for one hour and
proceed with the evening swims, this will still allow for scheduled pool parties from 8:00pm
until 10:00, He said they would probably plan a “free swim” on the 4° of July as they did
last year.

Councilman Deadnick made a motion to approve the second reading of the proposed
ORDINANCE PROVIDING FOR THE ISSUANCE OF I'TS SEWER REVENUE
BONDS, SERIES 2003 (WEST VIRGINIA SRF PROGRAMY{THE “BONDS) TO: (1)
PAY A PORTION OF THE COSTS OF ACQUISITION AND CONSTRUCTION
OF ADITIONS, IMPROVEMENTS AND BETTERMENTS OF THE EXISTING
PUBLIC SEWER FACILITIES OF THE CITY (THE “PROJECT™); AND (2 PAY
CERTAIN COSTS OF ISSUANCE OF THE BONDS. Councilman Rumer seconded
the motion. The motion carmed unanimously.

Councilman Deadrick made a motion to approve the first reading of the ORDINANCE .
AUTHORIZING THE REFUNDING OF THE OUTSTANDING SEWERAGE
SYSTEM BOND ANTICIPATION NOTES, SERIES 2001, AND ACQUISITION
AND CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXIXTING PUBLIC SEWERAGE SYSTEM OF THE
CITY OF PETERSBURG AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE
CITY OF NOT MORE THANK 35,000,000 IN AGGREGATE PRINCIPAL .
AMOUNTY OF SEWER REVENUE BONDS, SERIES 2003 A (WEST VIRGINIA
SRF PROGRAM); PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED QWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING
AND CONFIRMING A BOND PURCHASE AGREEMENT RELATING TO SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING A BOND PURCHASE
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO. Councilman Hyre
seconded the motion. The motioh carried unanimously.

Councilman Deadrick made a motion to acceptand approve the RESOLUTION OF
THE COUNCIL OF THE CITY OF PETERSBURG APPROVING INVOICES
RELATING TO THE DESIGN OF IMPROVEMENTS AND EXTENSIONS TO
THE EXISTING PUBLIC WATERWORKS SYSTEM OF THE CITY AND
AUTHORIZING PAYMENT THEREOF.

Whereas, the City of Petersburg (the “City™} has reviewed the invoices attached hereto
and incorporated herein by reference relating to the design of certain additions betterments
and improverments to the waterworks system of the City ¢he “Project™ to be financed, in
part, by the proceeds of the City’s Waterworks System Bond Anticipation Notes Series
2003 {the “Bonds™) and by other sources, if any, and finds as follows:

A. That none of the itemns for which the payment is proposed to be made has

formed the basis for any disbursement theretofore made;



“B. That each ttem for which the payment is proposed to be made is-.or was necessary in
connecizon with the Project and constitutes a cost of the Project;

C. That each such costs has béen otherwise properly incurred; and
D. That payment for each of the items proposed is now due and owing.

NOW THEREFORE BE IT RESOLVED BY THE COUNCIL OF THE CITY AS
FOLLOWS:

There is hereby authorized and directed the payment of the attached invoices as
sumnarized as follows: -

Namc of Payee Iavoiced Amount .
Dunn En;pneers, Inc. : : $19,459.76
Total: -~ - $19,459.76

Adopied by the Council of the City at a meeting held on the 7" day of April 2008,
Councilwoman Alexander seconded the motion. The motion carried unanimously.

Councilman Deadrick reported to the council the timeline for the sewer plant and field
area gravity sewer. The bid opening for both projects 1s Apnl 17, 2003. There are eight
primary contractors that are interested in the sewer plant upgrade project and three
primary contractors that are interested in the field area gravity sewer modifications. The
last date for questions to the engineers is tomorrow, April 8, 2003. The pubiic bid opening
will be held on Apnl 17, 2003 in the meeting room of the Mooman Library, the projects
are scheduled at 10:00 am and 1:00pm. Councilman Deadnck praised Richard Harper for
recognizing a potental problem with the ficld area gravity sewer pro_]cct with a boitleneck
problem; the modxﬁcaﬂons have bcen made to the pian .

Sanitary Board Mayor Michae! stated that aii issues havc bcen covcrf:d in the previous
report. .

OLD BUSINESS
{none)
'NEW BUSINESS

{none) ‘

EXECU’IWE SESSION WV STATE COI)E 6—9A~

Councﬂm:m Deadnck made a mhotion to enter into executive session for thn: purpose of
discussing personne! matters. Councilman Rumer seconded the motion. The.motion .
carned unanimously.

Counciltnan Deadrick made a motion to reenter the regular session of the city council’s
meeting. Councilman Ruiner seconded the motion. The motion carried unanimously.

Councibman Deadrick, with great reluctance, made a motion to accept the resignation of Jo
Ann Deane, adding that she has been a good and faithful employee of the City of
Petersburg for many years and wished her well in all future endeavors. Councilman Hyre
seconded the motion. The motion carmed unanimously. .

Councilman Deadrick made a motion to change the status of Lisa O’Dell from regular part
time employee to regular full time employee of the City of Petersburg office, with full
benefits. Councilman Hyre seconded the motion. The motion carried vnanimously.



CITY OF PETERSBURG, WV
PUBLIC HEARING
MAY 5, 2003

Councilman Deadrick conducted a public hearing of the proposcd Ordinance
providing for the issuance of its Sewer Revenue Bonds, Scrics 2003 (West Virginia SRF
Program) {the “Bonds) to: (1) pay a portion of the costs of acquisition and construction of

additions, improvements and betterents ol the existing public sewer [acilitics of the City
{the “Project”; and (2) pay certain costs of issuance of the Bonds.

Councitman Deadrick noted there were three people in attendance of tonight's heaning
and asked for any comments of the Sewer Revenue Bonds, Series 2003 (West Virginia
SRF Program). Hearing no public comment Councilman Deadrick closed the public
hearing lor said ordinance, ' o

Sarah J. Moozna{hﬂccor(]cr

[*3






WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM

#8 Capitol Street
Terminal Building, Suite 500 Date of Report:___July 15. 2003

Charleston, WV 25301
(304) 558-3971 (See Reverse for Instructions)

ISSUE:  City of Petershurg Sewer Revenue Bonds, Series 2003 A (West Virginia SRF Program)

ADDRESS: Post Office Box 669, Petersbure. West Virginia 26847 COUNTY: _Grant
PURPOSE OF ISSUE: New Money: X
Refunding: X REFUNDS ISSUE(S) DATED: N/A
ISSUE DATE: July 15, 2003 CLOSING DATE: ~ July 15. 2003
ISSUE AMOUNT: _$4.415311 RATE: 0% Administrative Fee 0.5%
1ST DERBRT SERVICE DUE: December 1, 2004 1ST PRINCIPAL DUE: December 1, 2004
IST DEBT SERVICE AMOUNT: 3§ 29,834.00 PAYING AGENT: Municipal Bond Commission
BOND UNDERWRITERS
COUNSEL: Steptoe & Johnson PLLC : COUNSEL: Jackson Kelly PLLC
Contact Person: Vincent A. Collins, Esquire Contact Person: Samme L. Gee, Esquire
Phone: {(304) 624-8161 Phone: (304) 340-1318
CLOSING BANK: The Grant County Bank ESCROW TRUSTEE:
Contact Person:__ Clarence E. Porter, President Contact Person:
Phone: 304.257.4111 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER: _
Contact Person: Honorable Gary Michael West Virginia Department of Environmental Protection
Positiont:  Mayor Contact Person: Rosalie Brodersen
Phone: 304.257.4944 Function: Program Manager
Phone: (304) 558-0637
DEPOSITS TO MBC AT CLOSE: Accrued Interest: $
By: Wire Capitalized Interest: $
Check _Reserve Account: 3
QOther: $
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee: $
Check To Issuer hy
IGT To Cons. Invest. Fund  §
To Other: $

NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:

The purpose of the NEW ISSUE REPORT FORM is to provide the WV Municipal Bond Commission with an early
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warning of three basic facts no later than the day of closing on any issue for which the
Commission is to act as fiscal agent. These are:

et

Formal notification that a new issue is outstanding.

2. Date of first action or debt service.

3. Contact people should we lack documents, information, or funds needed to
administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assemble and submit them to the Commission within
the 30 days specified by the West Virginia Code 13-3-8. This notice is not intended to
provide all the information needed to administer an issue, but to alert the Commission and
ensure that no debt service payments are missed due to delays in assembling bond transcripts.
If, at the time of closing, documents such as the ordinance and all supplements, debt service
schedules, and a specimen bond or photostat are available and submitted with this form, it
will greatly aid the Commission in the performance of its duties. These documents are
needed to set up the proper accounts and to advise the issuer of monthly deposit requirements
as far in advance of the first debt service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate the
county of their business office. Complete "Rate" only if the issue has only one rate. Please
complete a separate form for each series of an issue. Other important information can be
recorded under "Notes."” -

Again, piease submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form before
closing. If no significant facts change by closing, no resubmission at closing is required. If,
however, there are changes, please submit an updated form, with changes noted, at closing.

If you should have any questions concerning this form, please call the Commission.

742103
698490.00002
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CITY OF PETERSBURG

Sewer Revenue Bonds, Series 2003 A .
(West Virginia SRF Program)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

THE GRANT COUNTY BANK, Petersburg, West Virginia, hereby accepts
appointment as Depository Bank in connection with a Bond Ordinance of the City of
Petersburg (the "Issuer") enacted by the Issuer on May 5, 2003, and a Supplemental
Resolution adopted by the Issuer on June 23, 2003 (collectively, the "Bond Legislation”),
authorizing issuance of the Issuer’s Sewer Revenue Bonds, Series 2003 A (West Virginia SRF
Program), dated July 15, 2003, issued in the original aggregate principal amount of
$4,415,311 (the "Bonds"), and agrees to serve as Depository Bank in connection with the
Bonds, all as set forth in the Bond Legislation.

WITNESS my signature on this 15th day of July, 2003.

THE GRANT COUNTY BANK

_.‘/v

By(&%%

Its: Authorized Officer

07/02/03
098490.00602
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CITY OF PETERSBURG

Sewer Revenue Bonds, Series 2003 A

(West Virginia SRF Program)

CERTIFICATE OF REGISTRATION OF BONDS

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as
Registrar under the Bond Legislation and Registrar's Agreement providing for the
above-captioned Bonds of the City of Petersburg (the "Issuer™), hereby certifies that on the
date hereof, the single, fully registered Sewer Revenue Bond, Series 2003 A (West Virginia
SRF Program), of the Issuer, dated July 15, 2003, in the principal amount of $4,415,311,
numbered AR-1, was registered as to principal only in the name of "West Virginia Water
Development Authority” in the books of the Issuer kept for that purpose at our office, by a
duly authorized officer on behalf of The Huntington National Bank, as Registrar.

WITNESS my signature on this 15th day of July, 2003.

HUNTINGTON NATIONAL BANK

By, [T

Its: AuthoriZed Officer

05/21/03
698490.00002

CHG600398.1
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CITY OF PETERSBURG

Sewer Revenue Bonds, Series 2003 A
{West Virginia SRF Program)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 15th day of July, 2003,
by and between the CITY OF PETERSBURG, a municipal corporation and political
subdivision of the State of West Virginia (the "Issuer”), and THE HUNTINGTON
NATIONAL BANK, Charleston, West Virginia (the "Registrar™).

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $4,415,311 Sewer Revenue Bonds, Series 2003 A (West Virginia SRF
Program), in fully registered form (the "Bonds"}, pursuant to a Bond Ordinance of the Issuer
duly enacted May 5, 2003, and a Supplemental Resolution of the Issuer duly adopted
June 23, 2003 (collectively, the "Bond Legisiation”);

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by

reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of
a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

CH600459.1
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1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such
duties including, among other things, the duties to authenticate, register and deliver Bonds
upon original issuance and when properly presented for exchange or transfer, and shall do
so with the intention of maintaining the exemption of interest on the Bonds from federal
income taxation, in accordance with any rules and regulations promulgated by the
United States Treasury Department or by the Municipal Securities Rulemaking Board or
similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3. The Registrar shall have no responsibility or lability for any action taken
by it at the specific direction of the Issuer.

4,  As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the I[ssuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event of
any conflict between the terms of this Registrar's Agreement and the Bond Legislation, the
terms of the Bond Legislation shall govern.

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which it
is bound.

7.  This Registrar's Agreement may be terminated by either party upon
60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

ISSUER: City of Petersburg
21 Mountainview Street
Post Office Box 669
Petersburg, West Virginia 263847
Attention: Mayor

CH600459.1




CH500459.1

REGISTRAR: The Huntington National Bank
One Huntington Square
Charleston, West Virginia 25301
Attention: Corporate Trust Department

8.  The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legislation.

9.  This document may be executed in one or more counterparts each of

which shall be deemed an original and all of which shall constitute but one and the same
document.



EXHIBIT A

Bond Legislation included in bond transcript as Documents No. 1 and No. 2

CH600459.1




SCHEDULE OF COMPENSATION

(See attached)

CH600459.1



IN WITNESS WHEREOQF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and
year first above-written.

CITY OF PETERSBURG

By:
Its:

05/21/03
698490.00002

CHG600459. 1



Private Financial Group % H

900 Lee Street, 11th Floor ! [ E uﬂ llng tﬂn
P.O.Box 3985

Charleston, West Virginia 25339-3985

STATEMENT OF TRUSTEE'S FEES
Invoice Date July 2003

CITY OF PETERSBURG
Account Number 6089001809

City of Petersburg

Sewer Revenue Bonds, Series 2003 A
C/O John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT
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FEE CALCULATION FOR July, 2003
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TOTAL AMOUNT $ 500.00

TOTAL DUE $ 500,00

*  FEE INVOICES ARE PAYABLE WITHIN 30 DAYS. iF PAYMENT *

IS NOT RECEIVED, FEES WILL BE DEDUCTED FROM THE PLAN ¥
* .. MAIL CHECK TO: HUNTINGTON NATIONAL BANK, ATTN: DEBRA . . *
*.. BOWDEN, PO BOX 633, CHARLESTON, WV 25322-0633......... *

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304)348-5035






STATE OF WEST VIRGINIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF WATER RESOURCES
1201 GREENBRIER STREET
CHARLESTON, WV 25311

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
WATER POLLUTION CONTROL PERMIT

NPDES PERMIT NO.: WV0021792 ISSUE DATE: June 15, 2001
SUBJECT: Sewage . EFFECTIVE DATE : July 15, 2001

EXPIRATION DATE: June 14, 2008
SUPERSEDES: Permit No. Wv0021792
dated September 27, 1994

LOCATION: PETERSBURG - Grant 3. Potomac River
(City) {County) {Drainage Basin)

See the next page for a list of Qutlets.

TO WHOM IT MAY CONCERN:

This is to certify that: CITY OF PETERSBURG
PO BOX 669
PETERSBURG, WV 26847

is hereby granted a West Virginia NPDES Water Pollution Control Permit to:

operate and maintain an existing 600,000 gallon per day sewage collection and treatment system
consisting of 400 feet of four (4) inch gravity sewer line, 11,341 feet of six (6) inch gravity sewer line,
43,738 feet of eight (8) inch gravity sewer line, 11,112 feet of ten (10) inch gravity sewer line, 10,600-
feet of twelve (12) inch gravity sewer line, 2,800 feet of fifteen (15) inch gravity sewer line, 1,422 feet
of six (6) and eight (8) inch force main, a bar screen, an aerated grit chamber, a comminutor, two (2)
75,000 gallon clarifiers, two (2) 300,000 gallon aeration chambers, ultraviolet disinfection, 250
manholes, four (4) lift stations, sand drying beds, wedge water drying beds, and all necessary
appurtenances. :

The facility is designed to serve 2,600 persons in the City of Petersburg and discharge treated
wastewater into Lunice Creek of the South Branch of the Potomac River approximately 0.1 miles from
1ts mouth.

This permit is subject to the following terms and conditions :

The information submitted on and with Permit Application No. WV0021792 dated the 10th day of
October, 2000 are all hereby made terms and conditions of this Permit with like effect as if all such
permit application information were set forth herein and with other conditions set forth in Sections A,
B,C,D, E, F and Appendix A.

The validity of this permit is contingent upon the payment of the applicable annual permit fee, as
required by Chapter 22, Article 11, Section 10 of the Code of West Virginia.










CITY OF PETERSBURG
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CITY OF PETERSBURG

ORDINANCE

ORDINANCE  AUTHORIZING THE ACQUISITION  AND
CONSTRUCTICN OF PUBLIC SEWERAGE FACILITIES OF
THE CITY OF PETERSBURG AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH
THE ISSUANCE BY THE CITY OF NOT MORE THAN
$900,000 IN AGGREGATE PRINCIPAL AMOUNT GF SEWER
REVENUE BONDS, SERIES 1987 A, NOT MORE THAN
$300,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES 1987 B, AND NOT MORE THAN
$3,500,000 INTERIM CONSTRUCTION  FINANCING,
CONSISTING OF GRANT ANTICIPATION NOTES OR A LINE
OF CREDIT EVIDENCED BY NOTES OR BOTH; PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
TEE REGISTERED OWNERS OF SUCH BONDS AND NOTES;
AUTHORIZING EXECUTION AND DELIVERY OF A TRUST
INDENTURE SECURING THE NOTES; APPROVING AND
RATIFYING A LOAN AGREEMENT AND SUPPLEMENTAL LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING
THE SALE AND ©PROVIDING FOR -THE TERMS AND
PROVISIONS OF SUCH BONDS AND NOTES AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
PETERSBURG:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1,01, Authority for this = Ordinance. This
Ordinance (together with any ordinance, order or resolution
supplemental hereto or amendatory hereof, the "Bond Legislation") is
enacted pursuant to the provisions of Chapter 16, Article 13 of the
West Virginia Code of 1931, as amended (the "Act"), and other
applicable provisions of law. ’

Section 1.02. Findings. It is herebv found, determined
and declared that:




A. The City of Petersburg (the "Issuer") is a municipal
corporation and political subdivision of the State of West Virginia
in Grant County of said Stare.

B. The Issuer now owns and operates a public sewége
treatment, collection and transportatien system which has haen
damaged extensively by flood. It is deemed necessary and desirable
for the health and welfare of the inhabitants of the Issuer that
there be constructed a new sewage traatment plant and other
additions, betterments and improvements for such existing sewerage
facilities of the Issuer (the "Project™) which constitute properties
for the treatment and collection of liquid or solid wastes, sewage
or industrial wastes (the existing system, the Project, and any
further additions thereto or extensions thereof iz herein called the
"System') at an estimated cost of $4,231,000, in accordance with the
plans and specifications prepared by the Comnsulting Engineers, which
plans and specifications have heretofore been filed with the Issuer.

c. The estimated revenues to be derived in each year
after completion of the Project from the operation of the System
will be sufficient to pay all the costs of the operation and
maintenance of said System, the principal—of and interest on the
Bonds (as hereinafter defined) and all Sinking Fund, Reserve Account
and other payments provided for herein.

D. Tt is deemed necessary for the Issuer to issue its

Sewer Revenue Bonds in the total aggregate principal amount of not

more than $1,200,000 in two series, being the Series 1987 A Bonds in
the aggregate principal amount of not more than $900,000, and the

-Series 1987 B Bonds in the aggregate principal amount of not more
than $300,000 (collectively, the "Bonds"), and (at the option of the

Issuer} to issue contemporaneously therewith, or as soon as

practicable thereafter, its sewerage system grant anticipation
notes, or .a note or noteg evidencing a line of credit, or both
(collectively, the 'Notes") in the aggregate principal amount of not

more than $3,500,000 to temporarily finance costs of comstruction
and acquisition of the Project., Said costs shall be deemed to

include the cost of all property rights, easements and franchises

deemed necessary or convenient therefor; interest upon the Notes
during the term thereof and upon the Bonds prior to and during
construction or acquisition and for 6 wmonths after completion of
construction of the Project; amounts which may be deposited in the

Regerve Accounts; engineering, and legal expenses; expenses for

estimates of costs and revenues, expenses for plans, specifications

and survevs; other expenses necessary or incident to determining the

feasibility or practicabilitvy of the enterprise, administrative

expense, commitment fees, fees of the Authority (as hereinafter

defined), discount, initial fees for the services of registrars,

paving agents, depositories or trustees or other costs in connectiom

2.



with the sale of the 3onds and Notes and such other expenses as may
be necessary or incidental to the financing herein authorized, the
construction or acquisition of the Project and the placing of same
in operation, and the performance of the things herein required or
permitted, in connection with any thereof, including, with respect
to the Notes, any fees for the providing of a letter of credit, as
hereinafter defined, and any costs of obtaining iInsurance thereon;
provided, that reimbursement to the Issuer for any amounts expended
by it for allowable costs prior to the issuance of the Bonds or
Notes or the repayment of indebtedness incurred by the Issuer for
such purposes, shall be deemed Costs of the Project, as hereinafter
defined.

E. The period of wusefulness of the System after
completion of the Project is not less than 40 years.

F. It is in the best interests of the Issuer that its
Original Bonds (as hereinafter defined) be sold to the Authority (as
hereinafter defined) pursuant to the terms and provisions of a loan
agreement and a supplemental loan agreement (collectively, the "Loan
Agreement"”) entered into between the Issuer and the Authority, in
form satisfactory to the Issuer and the -Authority and attached
hereto as "Exhibit A" and wmade a part hereof.

G. There are not outstanding any obligations of the
Issuer which will rank prior to or on a parity with the Bonds as to
lien and source of and security £for payment. The Series 1987 B
Bonds shall be junior and subordinate to the Series 1987 A Bonds as
set forth herein. The Notes, if issued, will not be payable from
the Net Revenues, but shall be payable from Grant Receipts, Surplus
Revenues and proceeds of a letter of credit, all as shall be set
forth in the Indenture or the Supplemental Resolution authorizing
the Notes,

H. The Issuer has complied with all requirements of
‘West Virginia law relating to authorization of the comstruction,
acquisition and operatiom of the Project and issuance of the Bonds
and the Notes, or will have so complied prior to issuance of any
thereof, including, among other things, the obtaining of a
Certificate of Convenience and Necessity from the Public Service
Commission of West Virginia by final order, the time for rehearing
and appeal of which have expired.

I. The Issuer has general taxing powers to finance
operations of or facilities of the nature of the System, and the
Issuer and all subordinate entities reasonably expect to issue less
than 35,000,000 aggregate principal amount of tax-exempt bonds
during the calendar vear in which the Bonds are to be issued.



Section 1.03. Bond Legislation Constitutes Contract. In
consideration of the acceptance of the Bonds and the Notes by those
who shall be the registered owners of the same from time to time,
this Bond Legislation shall be deemed to be and shall constitute a
contract between the Issuer and such Bondholders and such
Noteholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection
and security of the registered owners of any and all of such Bonds
and Notes, respectively, all which shall be of equal rank and
without preference, priority or distinction between any one Bond of
a series and any other Bonds of the same series and between any one
Note and any other Note, by reason of priority of issuance or
otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall
have the following meanings herein unless the context expressly
requires otherwise:

"Act” means Chapter 16, Article 13 of the West Virginia
Code of 1931, as amended and in effect on the date of enactment
hereof., '

"Authority" wmeans the West Virginia Water Development
Authority, which is .expected to be the original purchaser of the
Original Bonds, or any other agency of the State of West Virginia
that succeeds to the functions of the Authority.

"Authorized Officer” means the Mayor of the Issuer or any
gacting Mayor duly appointed bv the Governing Body.

"Bond Construction Trust Fund" means the Bond Comstruction
Trust Fund established by Section 5.01 hereof.

"Bondholder," "Holder of the Bonds,” "Holder" or any
similar term whenever used herein with respect to an outstanding
Bond or Bonds, means the person in whose name such Bond is
registered.

"Bond Legislation,”  "Ordinance,” '"Bond and Notes
Ordinance” or "Local Act" means this Bond and Notes Ordinance and
all ordinances, orders and resolutions supplemental hereto or
amendatory hereof.

"Bond Registrar" means the bank or other entity to be
designated as such in the Supplemental Resolution and its successors
and assigns.

"Bonds" means the Original Bonds, and any bonds on a
parityv therewith authorized to be issued hereunder.



"Cilty Clerk”" or '"Recorder" means the Recorder of the
Issuer.

"Commission" wmeans the West Virginia Mumicipal Bond
Commission or any other agency of the State of West Virginia that
succeeds to the functions of the Commission.

"Consulting Engineers" means Dewberry & Davis, Fairfax,
Virginia, or any engineer or firm of engineers that shall at any
time hereafter be retained by the Issuer as Consulting Engineers for
the System. '

"Costs" or "Costs of the Project" means those costs
described in Section 1.02(D) hereof to be a part of the cost of
construction and acquisition of the Project.

"Depository Bank' means the bank designated as such in the
Supplemental Resolution, and its successors and assigns.

"Eligible Costs" means Costs of the Project which are
reimbursable in full onm a dollar-for-dollar basis from EPA Grant
Receipts, the total of which are equal in -amitunt to the EPA Grant.

"EPA" means the United States Environmental Protection
Agency and any successor to the functions of the EPA.

"EPA Grant" means the grant from the EPA pursuant to the
commitment therefor.

"FDIC" means the Federal Deposit Insurance Corporation and
any successor to the functions of the FDIC,

"FEMA Grant" means the grant from the Federal Emergency
Management Agency pursuant to the commitment therefor.

"Fiscal Year" means each 12-month period beginning on
July 1 and ending on the succeeding June 30.

"Governing Body" means the council of the Issuer, as may
hereafter be constituted.

"Govermment Obligaticns" means direct obligations of, or
obligations the timely payment of the principal of and interest on
which is guaranteed by, the United States of America.

"Grant Agreement" means a written commitment for the
payment of the EPA Grant or any of the Other Grants, specifying the
amount of such Grant, the terms and conditions upon which such Crant
is made and the date or dates or event or events upon which Grant is




to be paid to the Issuer; provided that, "EPA Grant Agreement” means
only the Grant Agreement relaring to the EPA Grant and ''Other Grant
sgreements” means only those Grant Agreements relating to the Other
Grants. ‘

"Grant Receipts” means all moneys received by the Issuer
on account of any Grant after the date of issuance of the Notes;
provided that "EPA Grant Receipts" means only Grant Receipts on
account of the EPA Grant, and "Other Grant Receipts" means only
Grant Receipts on account of any or all of the Other Grants.

"Grants" wmeans, collectively, the EPA Grant and the Other
Grants, as hereinafter defined.

"Gross Revenues" means the aggregate gross operating and
non-~operating revenues of the System, as hereinafter defined,
determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncdllectible accounts; provided, that
"Gross Revenues' does not include any gains from the sale or other
disposition ¢f, or from any increase in the value of, capital assets
{including Qualified Investments, as hereinafter defined, purchased
pursuant to Article 8.0l hereof) or any Tap Fees, as hereinafter
defined, and for the {furnishing by the Issuer of miscellaneous
service. -

""Herein," "heresto" and similar words shall refer to this

entire Bond Legislation.

"Independent Certified Public Accountants" shall mean any
certified public accountant or firm of certified public accountants
that shall at any time hereafter be retained by the Issuer to
prepare an independent annual or special audit of the accounts of
the System or for any other purpose except keeping the accounts of
the System in the normal operation of its business and affairs.

"Indenture" or "Trust Indenture" means the Trust Indenture
which may be entered into between the Tssuer and the Trustee
relating te the Notes and all supplements or amendments thereto.

"Issuer" means the City of Petersburg, in Grant County,
West Virginia, and, unless the context clearly indicates otherwise,
includes the Governing Body c¢f the Issuer.

"Loan Agreement" shall mean, collectively, the Loan
Agreement and the Supplemental Loan Agreement, both dated
april 14, 1987, to be entered into between the Authority and the
Issuer providing for the purchase of the Original Bonds from the
Issuer by the Authority, the forms of which shall be approved,
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and the execution and deliverv by the Issuer authorized by, this
Ordinance or an ordinance or resolution enacted or adopted by the
Issuer prior to the enactment of this Ordinance.

"Mayor'" means the Mavor of the Issuer.

"Net Revenues'' means the balance of the Gross Revenues,
remaining after deduction of Operating Expenses, as hereinafter
defined.

_ "Noteholder," "Holder of the Notes" or any similar term
means the person, whenever used herein with respect to an
outstanding Note or Notes, 1ln whose name such Note is registered.

"Notes" or "GAN" wmeans collectively, the not more than
$3,500,000 in aggregate principal amount of Sewerage System Grant
Anticipation Neotes, originally authorized hereby, or the not more
than $3,500,000 in aggregate principal amount of a note or notes
evidencing a line of credit originally authorized hereby, and unless
the context clearly indicates otherwise, the terms "Notes" or "GaAN"
includes any refunding Notes or GAN of the Issuer.

"Notes Construction Trust Fund" means the Notes
Construction Trust Fund which may be established by Section 4.02 of
the Indenture. ’ -

"Notes Debt Service Fund" means the Notes Debt Service
Fund which may be established by Section 4.01 of the Indenture.

_ "Notes Registrar'” means the bank to be designated as such
in the Indenture or the Supplemental Resolution and its successors
and assigns.

"Operating Expenses’ means the reasonable, proper and
necessary costs of repair, maintenance and operation of the System
and includes, without limiring the generality of the foregoing,
administrative, engineering, legal, auditing and insurance expenses,
other than those capitalized as part of the Costs, fees and expenses
of the Authority, fiscal agents, the Depository Bank, Registrar,
Paying Agent and the Trustee (all as herein defined), other than
those capitalized as part of the Costs, pavments to pension or
retirement funds, taxes and such other reasonable operating costs
and expenses as should normally and regularly be included under
generally accepted accounting principles; provided, that "Operating
Expenses"” does not include payments on account of the principal of
or redemption premium, 1if any, or interest on the Bonds or Notes,
charges for deprecilation, losses from the sale or other disposition
of, or from any decrease in the wvalue of, capital assets,



amortization of debt discount or such miscellaneous deducticns as
are applicable to prior accounting periods.

"Original Bonds" or "Bonds originally authorized hereby"
or similar phrases mean, collectively, the not more than $900,000 in
aggregate principal amount of Series 1987 A Bonds and the not more
than $300,000 in aggregate principal amount of Series 1987 B Bonds,
issued for the purpose of paying a portion of the Costs of the
Project and for such other purposes permitted and authorized by this
Bond Legislation.

"Original Notes Purchaser" means, in the event grant
anticipation notes are issued, G, L. Cottrill & Company, Inc., of
Morgantown, West Virginia, or such other origimal purchaser of the
Notes as shall be named in a resolution supplemental hereto, and, in
the event 2 note or notes evidencing a line of credit are issued,
such bank or banks as shall be named in a resolution supplemental
hereto.

"Other Grants" means collectively, the State of
West Virginia Grant and the FEMA Grant, together with any other
grant hereafter received by the Issuer-to aid in financing any
Costs.

"Outstanding," when used with reference to Bonds or Notes

and as of any particular date, describes all Bonds theretofore and
thersupon being delivered or all Notes theretofore and thereupon
being authenticated and delivered except (i) any Bond or ¥Yote
cancelled by the Bond Registrar, or Notes Registrar, at or prior to
said date; (i1) any Bond or Note for the payment of which morneys,
equal to 1its principal amount, with interest to the date of
maturity, shall be in trust hereunder or under the Indenture, as
applicable, and set aside for such pavment (whether upon or prior to
maturity); (iii) any Bond or Note deemed to have been paid as
provided in Article X hereof or Article VIII of the Indenture, as
applicable; and (iv) for purposes of consents or other action by a
specified percentage of Bondholders or Noteholders, any Bonds or
Notes registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the
provisions and within the limitations prescribed by Section 7.07
heraof.

"Paving Agent' means the bank or banks or other entity
designated as such for the Bonds and/or the Notes in the Indenture
or in the Supplemental Resolution or such entity or authority as may
be designated by the Issuer,



"Program" means the Authoritv's loan program, under which
‘the Authority purchases the water development revenue bonds of local
governmental entities satisfying certain legal and other
requirements with the proceeds of water development revenue bonds of
the Authority.

"Project” means the acquisition and comstruction of a new
sewage treatment plant, collection and transportation lines, lift
stations and force mains and all necessary appurtenances.

"Qualified Investments" means and includes any of the
following:

(a) Govermment Obligations;

(b) Government Obligations which have been
stripped of their unmatured interest coupons,
interest coupons stripped from Govermment
Obligations, and receipts or certificates
evidencing payments from Government Obligations
or interest coupons stripped from Government
Obligations; - -

(c) Bonds, debentures, notes or other
evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks: Govermment
National Mortgage Association; Tennessee Valley
Autherity; or Washington Metropolitan Area
Transic Authority;

-{d) Any bond, debenture, note,
participation certificate or other similar
obligations dissuad by the Federal Natiomal
Mortgage Association to the extent such
cbligation 1is guaranteed by the Government
National Mortgage Association or i{issued by any
other federal agency and backed by the full
faith and credit of the United States of
Americag

(e} Time accounts (ineluding accounts
evidenced by time certificates of deposit, time
deposits or other simflar banking arrangements)
which, te the extent not insured by the FDIC or
Federal Savings anéd Loan Insurance Corporation,
shall be secured by a pledge of Government
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Obligations, provided, that said Govermment
Obligations pledged either must mature as nearly
as practicable coincident with the maturity of
said time accounts or wmust be replaced or
increased so that the market wvalue thereof is
always at least equal to the principal amount of
said time accounts;

(£) Money market funds or similar Ffunds
whose only assets are investments of the type
described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured
by investments of the types described in
paragraphs (a) through (e) above, with banks or
national banking associations which are members
of FDIC or with govermment bond dealers
recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said
investments securing said repurchase agreements
either must mature as mnearly as practicable
coincident with the maturitv of _said repurchase
agreements or must be replaced or increased so
that the market value thereof is always at least
equal to the principal amount of said repurchase
agreements, and provided further that the holder
of such repurchase agreement shall have a prior
perfected security interest in the collateral
therefor; must have (or its agent must have)
possession of such «c¢ollateral; and such
collateral must be free of all claims by third
parties;

{h) The Invastment Agreement which, Iin the
event Notes are issued, may be entered into by
and between the Trustee and the bank designated
as "Investment Bank"” in the Supplemental
Resolution; ‘

(1) The West Virginia "consolidated fund"
managed by the West Virginia State Board of
Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended; and

(j) Obligations of States or political
subdivisions or agencies thereof, the interest
on which is exempt from federzl income taxation,
and which are rated at least "A" by Moody's
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Investors Service, Inec. or Standard & Poor's
Corporation.

"Registered Owmer,"” "Noteholder," 'Bondholder," "Holder"
or any similar term means whenever used herein with respect to an
outstanding Bond, Note, Bonds or Notes, the person in whose name
such Bond or Note is registered.

"Registrar" means as appropriate, either the Bond
Registrar or the Notes Registrar or both. :

"Renewal and Replacement Fund"” means the Renewal and
Replacement Fund established by Section 5.01 hereof.

"Revenue Fund" means the Revenue Fund established by
Section 5.0l hereof.

"Saries 1987 A Bonds" or "Series A Bonds™ means the not
more than $900,000 in aggregate principal amount of Sewer Revenue
Bonds, Series 1987 A, of the Issuer.

"Series 1987 A Bonds Reserve - “Aecount” means the
Series 1987 A Bonds Reserve Account established in the Series 1987 A
Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1987 A Bonds Reserve Requirement" means, as of any
date of calculation, the maximum amount of principal and interest
which will become due on the Series 1987 A Bonds in any vear.

' "Series 1987 A Bonds Sinking Fund" means the Series 1987 A
Sinking Fund established by Section 5.02 hereof.

"Series 1987 B Bonds" or "Series B Bonds" means the not
more than $300,000 in aggregate principal amount of Sewer Revenue
Bonds, Series 1987 B, of the Issuer.

"Saries 1987 B Bonds Reserve Account”  means the
Series 1987 B Bounds Reserve Account established in the Series 1987 B
Bonds Sinking Fund pursuant to Sectfon 5.02 hereof.

"Series 1987 B Bonds Reserve Requirement' means, as of the
date of calculation, the maximum amount of principal which will
become due on the Series 1987 B Bonds in any year.

"Series 1987 B Bonds Sinking Fund" means the Series 1987 B
Bonds Sinking Fund established by Section 5.02 hereof.

"State' means the State of West Virginia,
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"State of West Virginia Grant" means the West Virginia
Small Cities Block Grant pursuant to the commitment therefor.

"Supplemental Resolution" means any resolution, ordinance
or order of the Issuer supplementing or amending this Ordinance and,
when preceded by the article "the," refers specifically to the
supplemental resolutions authorizing the sale of the Notes or the
Original Bonds; provided, that any matter intended by this Ordinance
to be included in the Supplemental Resolution with respect to the
Notes or the Original Bonds, as the case may be, and not so included
may be included in another Supplemental Resolution.

"Surplus Revenues” means the Net Revenues not required by
the Bond Legislation to be set aside and held for the payment of or
security for the Bonds or any other obligations of the Issuer,
including the Renewal and Replacement Fund and the Reserve Accounts,
the proceeds of which Bonds or other obligations are to be used to
pay Costs of the Project.

"System" means the works for the «collection and/or
treatment, purification and disposal of sewage, in its entirety or
any integral part therecf, owned by the- Issuer and under the
supervision and control of a sanitary board, and any extensions,
improvements or betterments thereto hereafter constructed or
acquired from any sources whatsoever and includes the Project.

"Tap Fees" means the fees, if any, paid by prospective
customers of the System in order to connect thereto.

- "Trustee" means the banking institution designated as
trustee for the Noteholders under the Indenture, if any, its
successors and assigns.

Words importing singular onumber shall include the plural
number in each case and vice versa; words importing persons shall
include firms and corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender.




ARTICLE II

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

Section 2.01. Authorization of Construction and
Acquisition of the Project. There 1is hereby authorized the
construction and acquisition of the Project, at an estimated cost of
$4,231,000, in accordance with the plans and specifications which
have been prepared by the Consulting Engineers, heretofore filed in
the office of the Governing Body. The proceeds of the Notes and the
Bonds hereby authorized shall be applied as provided in the
Indenture, if any, and Article VI hereof, respectively.
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ARTICLE ITI

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.0l. Authorization of Bonds. For the purposes
of capitalizing interest on the Bonds, funding a reserve account for
each series of Bonds, paying Costs of the Project not otherwige
provided for and paying certain costs of issuance and related costs,
or any of such purposes, there shall be issued negotiable Original
Bonds of the Issuer, in an aggregate principal amount of not more
than $1,200,000. Said Bonds shall be issued in two series, to be
designated respectively, "Sewer Revenue Bonds, Series 1987 A," 1in
the aggregate principal amount of not more than $900,000, and "Sewer
Revenue Bonds, Series 1987 B," in the aggregate principal amount of
not more than $300,000, and shall have such terms as get forth
hereivafter and in the Supplemental Resolution. Such Bonds shall be
issued contemporaneously with or prior to issuance of the Notes, if
any. The proceeds of the Bonds remaining after funding of the
Reserve Accounts and capitalization of interest, if any, shall be
deposited in the Bond Comstruction Trust Fumd established by Section
5.01 hereof.

Section 3.02. Terms of Bonds. The Bonds shall bear
interest at such rate or rates, not exceeding the then legal
maximum, payable semiannually on such dates; shall mature om such
dates and in such amounts; and shall be redeemable, in whole or in
part, all as the Issuer shall prescribe in a Supplemental

‘Resolution. The Bonds shall be payable as to principal at the

office of the Commission, as Paying Agent, in any coin or currency
which, on the dates of payment of principal is legal tender for the
pavment of publiec or private debts wunder the laws of the
United States of America. Interest on the Bonds shall be paid by
check or draft of the Paying Agent mailed to the registered owner
thereof at the address as it appears on the books of the Bond
Registrar, or by such other method as shall be mutually agreeable so
long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolutionm,
the Original Bonds shall be issued in the form of a single bond for
each series, fully registered to the Authority, with a debt service
schedule attached, representing the aggregate principal amount of
each series, and shall mature in principal installments, all as
provided in the Supplemental Rescolution. The Bonds of each series
shall be exchangeable at the option and expense of the Holder for
other fully registered Bonds of the same series 1In aggregate
principal amount equal to the amount of said Bonds then Outstanding
and being exchanged, with principal installments or maturities, as



applicable, corresponding to the dates of payment of principal
ingtallments of said Bonds; provided, that the Authority shall not
be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in
fully registered form, in the denomination of $5,000 or any integral
aultiple thereof, all as determined by a Supplemental Resolution.
The Bonds shall be dated as of the date specified in a Supplemental
Reseolution and shall bear interest from such date.

Section 3.03. Execution of Bonds. The Bonds shall be
executed in the name of the Issuer by the Mayor, and 'the seal of the
Issuer shall be affixed thereto or imprinted thereon and attested by
the City Clerk. In case any one or more of the officers who shall
have signed or sealed any of the Bonds shall ceage to be such
officer of the Issuer before the Bonds so signed and sealed have
been actually sold and delivered, such Bonds may nevertheless be
$0ld and delivered as herein provided and may be issued as if the
person who signed or sealed such Bonds had not ceased to hold such
office. Any Bonds may be signed and sealed on behalf of the Issuer
by such person as at the actual time of the execution of such Bonds
shall hold the proper office in the Issuer,™although at the date of
such Bonds such person may not have held such office or may not have
been so authorized.

Section 3.04. Authentication and Registration. No Bond
shall be valid or obligatory for any purpose or entitled to any
security or benefit under this Bond Legislation unless and until the
Certificate of Authentication and Registration on such Bond,
substantially in the forms set forth in Section 3.09 shall have been
manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration uponm any such Bond
shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation. The
Certificate of Authentication and Registration om any Bond shall be
deemed to have been executed by the Bond Registrar if manually
signed by an authorized officer of the Bond Registrar, but it shall
not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds {issued
hereunder. '

Section 3.05. Negotiabilitv, Transfer and Registration.
Subject to the provisioms for transfer of .registration set forth
below, the Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Helder, in
accepting any of said Bonds shall be conclusively deemed to have
agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable 1Instruments under the Uniform Commercial
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Code of the State of West Virginia, and each successive Holder shall
further be conclusively deemed to have agreed that said Bonds shall
be incontestable in the hands of a bona fide holder for value in the
manner provided hereinafter in the form of said Bonds.

So long as anv of the Bonds remain outstanding, the
Issuer, through the Bond Registrar, shall keep and maintain books
for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the
books of the Bond Registrar, by the registered owner thereof in
person or by his attorney duly authorized in writing, upon surrender
thereto together with a written instrument of transfer satisfactory
to the Bond Registrar duly executed by the registered owner or his
duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or
transferring the registered Bonds are exercised, Bonds shall be
delivered in accordance with the provisions of this Bond
Legislation. All Bonds surrendered im any such exchanges or
transfers shall forthwith be cancelled by the Bond Registrar. For
every such exchange or transfer of Bonds,—the Bond Registrar umay
make a charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such
exchange or transfer and the cost of preparing each new Bond upon
each exchange or transfer, and any other expenses of the Bond
Registrar incurred in counection therewith, which sum or sums shall
be paid by the Issuer, The Bond Registrar shall not be obliged to
make any such exchange or transfer of Bonds during the period
commencing on the 15th day of the month preceding an interest
payment date on the Bonds or, in the case of any proposed redemption
of Bonds, next preceding the date of the selection of Bonds to be
redeemed, and ending on such interest payment date or redemption
date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost.
In any case any Bond shall become mutilated or be destroved, stolen
or lost, the Issuer may, in its discretion, issue, and the Bond
Registrar shall, if .so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the
Bonds so mutilated, destroyed, stolenm or lost, in exchange and
substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution
for the Bond destroyed, stolen or lost, and upon the Holder's
furnishing satisfactory indemnity and complying with such other
reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may
incur. All Bonds so surrendered shall be cancelled by the Bond
Registrar and held for the account of the Issuer. If any such Bound
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shall have matured or be about to mature, instead of issuing a
substitute Bond, the Issuer may pay the same, upon being indemnified
as aforesaid, and if such Bond be lost, stolen or destroyed, without
surrender thereof,

Section 3.07. Bonds not to be Indebtedness of the Issuer.
The Bonds shall not, in any event, be or comstitute an indebtedness
of the Issuer within the meaning of any constitutional or statutory
provision or limitation, but shall be payable solely from the Vet
Revenues derived from the operation of the System as herein
provided. Yo holder or holders of any of the Bonds shall ever have
the right to compel the exercise of the taxing power of the Issuer
to pay the Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues;
Series 1987 B Bonds to be Junior and Subordinate to Series 1987 A
Bonds. The payment of the debt service of all the Series 1987 A
Bonds shall be secured forthwith equally and ratably with each
other, by a first lien on the Net Revenues derived from the System.
The payment of the debt service of all the Series 1987 B Bonds shall
also be secured forthwith equally and ratably with each other by a
lien on the Net Revenues derived from the—System, but junior and
subordinate to the lien on such Net Revenues in favor of the Holders
of the Series 1987 A Bonds. Such WNet Revenues in an amount
sufficient to pay the principal of and {Interest on and other
payments for the Bonds and to make the payments inte the Sinking
Funds, the Reserve Accounts therein and the Renewal and Replacement
Fund hereinafter established, are hereby irrevocably pledged to the
payment of the principal of and interest on the Bonds as the same
become due.

Section 3.09. Form of Original Bonds. The text of the
Bonds shall be in substantially the following forms, with such
omissions, insertiomns and variations as may be necessary and
degirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(Form of Series 1987 A Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF PETERSBURG
SEWER REVENUE BOND, SERIES 1987 A

No. AR~ $

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF
PETERSBURG, a municipal corporation of the $tate of West Virginia in
Grant County of said State, (the "Issuer™), for value received,
hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water
Development Authority (the "Authority'") or registered assigns the
sum  of (% ), in
installments on COctober 1l of each vear as set forth om the "Schedule
of Annual Debt Service" attached as Exhibit A Thereto and
incorporated herein by reference with intersst on each installment
at the rate per annum set forth on said Exhibit A,

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such interest
shall be payable om April I and October 1 in each year, beginning
i, 19 » Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of
pavment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of
America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the "Paying Agent”). The
interest on this Bond is payable by check or draft of the Paying
Agent mailed to the registered owner hereof at the address as it
appears on the books of Kanawha Valley Bank, N.A., Charleston,
West Virginia, as registrar (the "Registrar") on the 15th day of the
month next preceding an interest payment date, or by such other
method as shall be mutually agreeable so long as the Authority is
the Registered Qwner hereof.

This Bond may be redeemed prior to 1its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with the Loan Agreement
between the Issuer and the Authority, dated , 198 .
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This Bond is igsued (1) to pay a portion of the costs of
acquisition and comstruction of certain new sewage treatment,
collection and transportation facilities of the Issuer {the
"Project"); (41) to pay interest on the Bonds of this series (the
"Bonds") during the construction of the Project and ‘for
approximately months thereafter; (iii) to fund a reserve
account for the Bonds; and (iv) to pay certain costs of issuance
hereof and related costs. This Bond is issued under the authoritcy
of and in full compliance with the Constitution and statutes of the
State of West Virginia, including particulariy. Chapter 16,
Article 13 of the West Virginia Code of 1931, as amended (the
"Act"), and an Ordinance and Supplemental Resolution, duly enacted
and adopted, respectively, by the Issuer on the day of
» 1987 (collectively called the "Bond Legislation"),
and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislationm.

This Bond is issued contemporaneously with the Sewer
Revenue Bonds, Series 1987 B, of the Issuer (the "Series 1987 B
Bonds") , issued in the  aggregate principal  amount  of
8 » which Series 1987 B Bonds are junior and
subordinate with respect to liens and sources of and security for
payment to the Bonds.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation for the Bonds (the "Series 1987 A
Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such
Net Revenues shall be sufficient to pay the principal of and
interest on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated te pay
the same or the interest hereon except from said special fund
provided from the Net Revenues, the moneys in the Series 1987 A
Bonds Reserve Account and unexpended Bond proceeds. Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient,
together with other revenues of the Svstem, to provide for the
reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 115% of
the amount required to pay the maximum amount due in any year of
principal of and interest on the Bonds, the Series 1987 B Ronds, and
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all other obligations secured by or pavable from such revenues prior
to or on a parity with the Bonds or the Series 1987 B Bonds,
provided however, that so long as there exists in the Series 1987 A
Bonds Reserve Account an amount at least equal to the maximum amount
of principal and interest which will become due on the Bonds in any
vear, and in the reserve accounts established for the Series 1987 B
Bonds and any other obligations outstanding prior to or on a parity
with the Bonds or the Series 1987 B Bonds, an amount at least equal
to the requirement therefor, such percentage mav be reduced to 1107.
The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is
made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference 1s here made for a detailed
description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act is, and has all the
qualities ‘and 1incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bend, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislatiom, and
there shall be and hereby is c¢reated and granted a lien upon such
moneys, until so applied, in favor of the owmer of this Bond,

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and wmanner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt pavment of the principal of and
interest on this Bond.



All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHERECF, the CITY OF PETERSBURG has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto
affixed hereon and attested by its Recorder, and has caused this

Bond to be dated , 1987,
{SEAL]
Mayor

ATTEST:




(form of)

CERTTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1987 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date:

KANAWHA VALLEY BANK, N.A.,
as Registrar

By
Its Authorized Officer

o~
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
: , Attorney to transfer

the said Bond on the books kept for registration of the within Bond

of the said Issuer with full power of substitution in the premises.

Dated: ’

In the presence of:
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[Form of Séries 1987 3 Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINTIA
CITY OF PETERSBURG
SEWER REVENUE BOND, SERIES 1987 B

No. BR- $

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF
PETERSBURG, a municipal corporation of the State of West Virginia in
Grant County of said State, (the "Issuer"), for value received,
hereby promises to pay, solely from the special funds provided
therefor, as hereinafrer set forth, to the West Virginia Water
Development Authority (the "Authority") or registered .assigns the
sum of (s }, in.annual
installments on October 1 of each year as set forth on the "Schedule
of Annual Debt Service” attached as Exhibit A hereto and
incorporated herein by reference, without_interest,

Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent”).

This Bond may be redeemed prior to its stated date of
maturity in whole or in part at any time, but only with the express
written consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Supplemental
Loan Agreement between the Issuer and the Authority, dated
o, 198

This Bond is issued (1) to pay a portion of the costs of
acquisition and construction of certain new sewage treatment,
collection and transportation facilities of the Issuer (the
"Project”); (i1) to fund a reserve account for the Bonds; and
(iii) to pay certain costs of issuance hereof and related costs.
This Bond 1is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13 of the West Virginia
Code of 1931, as amended (the "Act'™), and an Ordinance and
Supplemental Resolution, dulv enacted and adopted, respectively, by
the Issuer on the day of , 1987 (collectively
called the "Bond Legislation"), and is subject to all the terms and
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conditions thereof. The Bond Legislation provides for the issuance
of additional bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and by
the funds and revenues and other security provided for the Bonds
under the Bond Legislation.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System after there has first been paid
from said Net Revenues all payments then due and owing on account of
the Series 1987 A Bonds herein described, moneys in the Reserve
Account created under the Bond Legislation for the Bonds of this
Series (the "Series 1987 B Bonds Reserve Account"), and unexpended
proceeds of the Bonds of this series (the "Bonds"). Such Net
Revenues shall be sufficient to pay the principal of and interest on.
all bonds which may be issued pursuant to the Act and which shall be
set aside as a special fund hereby pledged for such purpose. This
Bond does not constitute a corporate indebtedness of the Issuer
within the meaning of any constitutional or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the same,
except from said special fund provided from the Net Revenues, the
zoneys in the Series 1987 B Bonds Reserve=Account and unexpended
Boud proceeds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services
rendered thereby, which shall be gufficient, together with other
revenues of the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 1157 of the amount required to
pay the maximum amcunt due in any yvear of principal of and interest,
if any, on the Bonds, the Series 1987 A Bonds and all other
obligations secured by or payable from such revenues prior to or on
a parity with the Series 1987 A Bonds or the Bonds, provided
however, that so long as there exists in the Series 1987 B Bonds
Reserve Account and the vreserve account established for the
Series 1987 A Bonds, respectively, amounts at least equal to the
maximume amount of principal and interest which will become due on
the Bonds and the Series 1987 A Bonds in any vear, and any reserve
account for any such prior or parity obligations is funded at least
at the requirement therefor, such percentage mav be reduced to 110%.
The Issuer has enterad into certain further covenants with the
registered owmers of the Bonds for the terms of which reference is
made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed
description thereof.

- Subjeect to the ragistration requirements set forth herein,
this Bond 1s transferable, as provided in the Bond Legislation, only
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upon the books of Kanawha Valley Bank, N.A., Charleston,
West Virginia, as registrar (the "Registrar") by the registered
owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond together with a written instrument of
transfer satisfactory to the Bond Registrar duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the registered owners of the
Bonds, which lien is subordinate to the lien in favor of the
registered owners of the Series 1%87 A Bonds.

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO THE OUTSTANDING
SEWER REVENUE  BONDS, SERIES 1987 A, OF. THE ISSUER (THE
"SERIES 1987 A BONDS"), ISSUED CONCURRENTLY HEREWITH AND DESCRIBED
IN THE BOND LEGISLATION.

_ ~IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and i1n the 1issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of this
Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.



IN WITNESS WHEREOF, the CITY OF PETERSBURG has caused thig
Bond to be signed by its Mayor and its corporate seal to be hereunto
affixed hereon and attested by its Recorder, and has caused this

Bond to be dated , L987.
[SEAL]

Mayor
ATTEST:
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(Form of)

CERTIFICATE OF AUTHENTTCATION AND REGISTRATION

This Bond is onme of the Series 1987 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date:

KANAWHA VALLEY BANK, N.A.,
as Registrar

By
Its Authorized Officer




EXHIBIT &

SCHEDULE OF ANNUAL DEBT SERVICE



[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
» Attorney to transfer

the said Bond on the books kept for registration of the within Rond

of the said Issuer with full power of substitution in the premises.

Dated: "

In the presence of:




Section 3.10. Sale of Original Bonds; Execution of Loan
Agreement with Authority. The Original Bonds shall be sold to the
Autherity, pursuant to the terms and conditions of the Lloan
Agreement. If not so authorized by previous resolution, the Mayor
is specifically authorized and directed to execute the Loan
Agreement in the form attached hereto as "Exhibit A" and made a part
hereof, and the City Clerk is directed to affix the seal of the
Issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution 1is hereby authorized,

ratified and approved.




ARTICLE IV

INTERIM CONSTRUCTION FINANCING

Section 4.01. Authorization and General Terms. In order
to pay certain Costs of the Project pending receipt of the Grant
Receipts, the Issuer may issue and sell its Notes in an aggregate
principal amount not to exceed $3,500,000. The Notes may be in the
form of grant anticipation notes or as evidence of a line of credit
from a commercial bank or other lender, at the discretion of the
Issuer, and as shall be set forth in a resolution supplemental
hereto. The Notes shall bear interest from the date or dates, at
such rate or rates, payable on such dates and shall mature on such
date or dates and be subject to such prepayment or redemption, all
as provided in the Indenture or supplemental resolution, as
applicable.

Section 4.02. Terms ¢f and Security for Notes; Trust
Indenture. The Notes shall be issued in fully registered form, in
the denomination of $5,000 or any integral multiple thereof, with
such terms and secured in the manner set forth in the Indenture, if
applicable (which Indenture in the form to be executed and delivered
by the Issuer shall be approved by a supplemental resolutian), or
supplemental resolution, 1f no Indenture is used.

Section 4.03. Notes are Special Obligations. The Notes
shall be special obligations of the Issuer payable as to principal
and interest solely from the Grant Receipts, Surplus Revenues,
letter of credit proceeds and other sources described in the
Indenture or supplemental resolution. The Notes do not and shall
not constitute an indebtedness of the Issuer within the meaning of
any constitutional or statutory provisions. The general funds of
the Issuer are not liable, and neither the full faith and credit nor
the taxing power of the Issuer is pledged for the payment of the
Notes. The Holders of the Notes shall never have the right to
compel the forfeiture of any property of the Issuer. The Notes
shall not be a debt of the Issuer, nor a legal or equitable pledge,
charge, lien or encumbrance upon any property of the Issuer or upon
any of its income, receipts or revenues except as sat forth in the
Indenture.

Section 4,04, Lettars of Credit. As additional security
for the Notes, the Issuer may obtain a letter or letters of credit
from a bank or banks, pursuant to which such bank or banks would
agree to pay to the Trustee, upon presentation by the Trustee of
certain certificates, the sum or sums set forth therein but not to
exceed $1,000,000 in the aggregate. In the event of a draw under
any such letter of credit, the Issuer shall issue its refunding
notes to the bank issuing such letter of credit. Any such letter of
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letter of credit shall be authorized and shall have such terms as
shall be set forth in a resolution supplemental hereto.
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ARTICLE V

SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.0l. Establishment of Funds and Accounts with
Depository Bank. The following special funds or accounts are
created with and shall be held by, the Depository Bank separate and
apart from all other funds or accounts of the Depository Bank and
from each other:

(1) Revenue Fund:

{2) Renewal and Replacement Fundf and

(3} Bond Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with

Commission. The following special funds or accounts are hereby
established with the Commission:

(1) Series 1987 A Bonds Sinking Fund;

(a) Within the Series 1987. A Bonds Sinking
Fund, the Series 1987 A Bonds Reserve Account.

(2) Series 1987 B Bonds Sinking Fund;

(a) Within the Series 1987 B Bonds Sinking
Fund, the Series 1987 B Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The
entire Gross Revenues derived from the operation of the Svstem shall
be deposited upon receipt in the Revenue Fund. The Revenue Fund
shall constitute a trust fund for the purposes provided in this Bond
Legislation and shall be kept separate and distinet from all other
funds of the Issuer and the Depository Bank and used only for ths
purposes and in the manner herein provided.

(1) The Issuer shall first, each month, pay from the
Revenue Fund the Operating Expenses of the System.

(2} Thereafter, from the moneys remaining in the
Revenue Fund, the Issuer shall next, on the first day of
each month, commencing 7 months prior to the first date of
payment of interest on the Series 1987 A Bonds for which
interest has not been capitalized, apportion and set apart
out of the Revenue Fund and remit to the Commission, for
deposit 1in the Series 1987 A Bonds Sinking Fund, a sum

Lk
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equal to l/6th of the amount of interest which will become
due on said Series 1987 A Bonds on the next ensuing
semiannual interest payment date, less any earnings
transferred from the Series 1987 A Bonds Reserve Account
for the purpose of making interest pavments on the
Series 1987 A Bonds; provided, that, in the event the
period to elapse between the date of such initial deposit
in the Series 1987 A Bonds Sinking Fund and the next
semiannual interest payment date is less than 7 months,
then such monthly  payments shall be . increased
proportionately to provide, one month prior to the next
gsemiannual interest payment date, the required amount of
interest coming due on such date.

(3) The Issuer shall also, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1987 A Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1987 A Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due on said Series 1987 A
Bonds on the next ensuing principal payment date, less any
earnings transferred from the Series 1987 A Bonds Reserve
Account for the purpose of wmaking principal payments on
the Series 1987 A Bonds; provided that, in the event the
period to elapse between the date of such initial deposit
in the Series 1987 A Bonds Sinking Fund and the next
annual principzl payment date is less than 13 months then
such monthly payments shall be increased proportionately
to provide, ome month prier to the next annual principal
payment date, the required amount of principal coming due
on such date.

(4) The Issuer shall also, on the first day of each
month,  commencing 13 months prior to the first date of
payment of principal of the Series 1987 A Bonds, if not
fully funded upon issuance of the Series 1987 A Bonds,
apportion and set apart out of the Revenue Fund and remit
to the Commission for deposit in the Series 1987 A Bonds
Reserve Account, an amount equal ¢to 1/120 of the
Series 1987 A Bonds Reserve Requirement; provided, that no
further payments shall be made into the Series 1987 A
Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therein, ant amount equal to the Series 1987 A Bonds
Reserve Requirement,

(5) From the moneys remaining in the Revenue Fund,
the TIssuer shall next, on the first day of each month,
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commerncing with the wmoath succeeding the first full
calendar wmonth after commencement of operation of the
System, transfer to the Renewal and Replacement Fund a sum
equal to 2 1/27 of the Gross Revenues each month,
exclusive of any pavments for account of the Series 1987 A
Bonds Reserve Account. All funds in the Renewal and
Replacement Fund shall be kept apart from all other funds
of  the Issuer or of the Depository Bank and shall be
invested and reinvested in accordance with Article VIII
hereof. Withdrawals and disbursements may be made from
the Renewal and Replacement Fund for replacements,
emergency repairs, Improvements or extensions to the
System; provided, that any deficiencies in the
Series 1987 A Bonds Reserve Account [except to the extent
such deficiency exists because the required payments into
such account has net, as of the date of determination of a
deficiency, funded such account to the maximum extent
required by Subsection 5.03(A)(4)] shall be promptly
eliminated with moneys from the Renewal and Replacement
Fund.

(6) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1987 B Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1987 B Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due on said Series 1987 B
Bonds on the next ensuing principal payment date, less any
earnings transferred from the Series 1987 B Bounds Reserve
Account for the purpose of making principal payments on
the Series 1987 B Bonds; provided thar, in the event the
period to elapse between the date of such initial deposit
in the Series 1987 B Bonds Sinking Fund and the next
annual principal payment date is less than 13 wmonths then
such wmonthly payments shall be increased proportionately
to provide, one wmonth prior to the next annual principal
payment date, the required amount of principal coming due
on such date.

(7) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal of the Series 1987 8 Bonds, if not
fully funded upon issuance of the Series 1987 B Bonds,
apportion and set apart out of the Revenue Fund and remit
to the Commission for deposit in the Series 1987 B Bonds
Reserve Account, an amount equal to 1/120 of the
Series 1987 B Bonds Reserve Requirement; provided, that no

n
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Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1987 B Bonds
Reserve Requirement.

Moneys in the Series 1987 A Bonds Sinking Fund and
the Series 1987 B Bonds Sinking Fund shall be used only
for the purposes of paying principal of and interest, if
any, on the regpective series of Bonds as the same shall
become due. Monevs in the Series 1987 A Bonds Reserve
Account and the Series 1987 B Bonds Reserve Account shall
be used only for the purpose of paying principal of and
interest, if any, on the respective series of Bonds, as
the same shall come due, when other moneys in the
attendant Sinking Fund are insufficient therefor, and for
no other purpose.

All 1investment earnings on moneys in the several
Sinking Funds and Reserve Accounts shall be returned, not
less than once each year, by the Commission to the Issuer,
for deposit in the Revenue Fund, and such amounts shall be
applied in full, first to the next: ensuing interest
payments, if any, due on the respective Series of Bonds,
and then to the next ensuing principal payments due
thereon.

Any withdrawals from the Serfies 1987 A Bonds Reserve
Account which result in a reduction in the balance of the
Series 1987 A Bonds Reserve Account to below the
Series 1987 A Bonds Reserve Requirement shall be
subsequently restored from the first Net Revenues
available after all required payments to the Series 1987 A
Bonds Sinking Fund for payment of debt service on the
Bonds have been made in 'full.

An§ withdrawals from the Series 1987 B Bonds Reserve
Account which result in a2 reduction in the balance of the
Series 1987 B Bonds Reserve Account to below the
Series 1987 B Bonds Reserve Requirement shall be
subsequently restored from the first Net Revenues
available after 31l required payments to the Series 1987 A
Bonds ' Sinking Fund, the Series 1987 A 3Bonds Reserve
Account, the Renewal and Replacement Fund and the
Series 1987 B Bonds Sinking Fund have been made in full.

As and when additional Bonds ranking on a parity with
the Series 1987 B Bonds are issued, provision shall be
made for additional pavments dnto the Seriesg 1987 B
Sinking Fund sufficient to pay the 1interest on such
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additional parity Bonds and accomplish retirement thereof
at maturity and to accumulate a balance in the
Series 1987 B Reserve Account in an amount equal to the
maximum provided and required to be paid into the
Series 1987 B Sinking Fund in any year for account of all
the Series 1987 B 3Bonds, including such additicnal
Series 1987 B Bonds which by their terms are payable from
such Sinking Fund.

The Issuer shall not be required to make any further
payments into the Series 1987 A Bonds Sinking Fund, or the
Series 1987 B Bonds Sinking Fund or into the Reserve
Accounts therein when the aggregate amount of funds in
sald respective Sinking Funds and Reserve Accounts are at
least equal to the aggregate principal amount of the
respective Bonds issued pursuant to this Bond Legislatiom
then Outstanding and all interest to accrue until the
respective maturities thereof.

The Commission 1is hereby designated as the fiscal
agent for the administration of the Sinking Funds created
hereunder, and all amounts required for—said Sinking Funds
shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein.

The payments into the Sinking Funds shall be made on
the first day of each month, except that when the first
day of any wonth shall be a Sunday or legal holiday then
such payments shall be made om the next succeeding
business day, and all such payments shall be remitted to
the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the
provisions of this Bond Legislation.

Moneys in the Reserve Accounts shall be invested and
reinvested by the Commission in accordance with
Section 8.0l hereof. '

The Sinking Funds, including the Reserve Accounts
therein, shall be used solely and only for, and are hereby
pledged for, the purpose of servicing the respective Bonds
and any additional Bonds ranking on a parity therewith
that may be issued and Outstanding under the conditions
and restrictions hereinafter set forth.

B. Whenever all of the required and provided transfers
and payments from the Revenue Fund into the several special funds,
as hereinbefore provided, are current and there remains in said
Revenue Fund a balance in excess of the estimated amounts required
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to be so transferred and paid into the Sinking Funds, including the
Reserve Accounts therein, and the Renewal and Replacement Fund
during the following month or such other period as required by law,
such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System, including, but not
limited to, payment to the Trustee for deposit in the Notes Debt
Service Fund, as defined in the Indenture.

C. The Issuer shall remit from the Revenue Fund to the
Commission, the Registrar, the Paying Agent or the Depository Bank,
on such dates as the Commission, the Registrar, the Paying Agent or
the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay the Depository Bank's
charges and the Paying Agent fees then due.

D. The moneys in excess of the sum insured by the
maximum amounts insured by FDIC in the Revenue Fund and the Renewal
and Replacement Fund shall at all times be secured, to the full
extent thereof iIn excess of such insured sum, by Qualified
“Investments as shall be eligible as security for deposits of state
and municipal funds under the laws of the State.

—

E. If on any monthly payment date the revenues are
insufficient to place the required amount in any of the funds and
accounts as hereinabove provided, the deficiency shall be made up in
the subsequent payments in addition to the pavments which would
otherwise be required to be made into the funds and accounts on the
subsequent payment dates,

_ F. All remittances made by the Issuer to the Commission
shall clearly identifv the fund or account into which each amount is
to be deposited.

G. The Gross Revenues of the System shall only be used
for purposes of the System.

H. All Tap Fees shall be deposited by the Issuer, as
received, in the Bond Construction Trust Fund, and following
completion of the Project, shall be deposited in the Revenue Fund
and may be used for any lawful purpose of the System, provided that,
in the event Notes are issued, Tap Fees may, with the written
consent of the Authority be deposited otherwise.
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ARTICLE VI

30ND PROCEEDS; FUNDS AND ACCOUNTS

Section 6,01, Application of Bond Proceeds; Pledge of
Unexpended Bond Proceeds, From the moneys received from the sale of
any or all of the Original Bonds, the following amounts shall be
first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 1987 A Bonds, there
- shall be deposited with the Commission in the Series 1987 A Bonds
Sinking Fund, the amount specified in the Supplemental Resolution as
capitalized interest; provided, that such amount may not exceed the
amount necessary to pay interest on the Series 1987 A Bonds for the
period commencing on the date of issuance of the Bonds and ending
6 months after the estimated date of completion of comstruction of
the Project,

B. Next, from the proceeds of the Series 1987 A Bonds,
there shall be deposited with the Commission in the Series 1987 A
Reserve Account and from the proceeds of Fhe Series 1987 B Bonds,
there shall be deposited with the Commission in the Series 1987 B
Reserve Account the respective sums set forth in the Supplemental
Resolution for funding of the Reserve Accounts.

C. . The remaining moneys derived from the sale of the
Bonds shall be deposited with the Depositorvy Bank in the Bond
Construction Trust Fund and applied solely to pavment of Costs of
‘the Project in the manner set forth in Section 6.02.

D. The Depository Bank shall act as a trustee and
fiduciary for the Bondholder with respect to the Bond Construction
Trust Fund and shall comply with all requirements with respect to
the disposition of the Bond Construction Trust Fund set forth in the
Bond Legislation and Indenture (if any). Moneys in the Bond
Construction Trust Fund shall be used solely to pay Costs of the
Project and until so expended, are hereby pledged as additional
security for the Series 1987 A Bonds, and thereafter for the
Serjes 1987 B Bonds. In the event that Notes are issued, the
disposition of funds in the Bonds Construction Trust Fund may be
modified from that set forth herein, with the written consent of the
Authority.

Section 6,02. Disbursements From the Bond Construction
Trust Fund. ©Payments for Costs of the Project shall be made
monthly.
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Disbursements from the Bond Construction Trust Fund,
except for the costs of issuance of the Criginal Bonds, which shall
be made upon request of the Issuer, shall be made only after
submission to the Depository Bank of a certificate, signed by an
Authorized Officer and the Consulting Engineers, stating:

(A) That none of the items for which the payment is
proposed to be wmade has formed the basis for any
disbursement theretofore made:

(B) That each item for which the payment is proposed
to be made is or was necessary in connection with the
Project and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise
properly incurred; and

(D) That payment for each of the items propcsed is
then due and owing.

In case any contract provides for the retention of a
portion of the contract price, the Depository Bank shall disburse
from the Bond Construction Trust Fund only the net amount remaining
after deduction of any such portion. All payments made from the
Bond Construction Trust Fund shall be presumed by the Depository
Bank to be made for the purposes set forth in said certificate, and
the Depository Bank shall not be required to monitor the application
of disbursements from the Bond Construction Trust Fund. The

Consulting Engineers shall from time to time file with the

Depository Bank written statements advising the Depository Bank of
its then authorized representative.

Pending such application, monevs in the Bond Construction
Trust Fund, including any accounts therein, shall be invested and
reinvested in Qualified Investments at the direction of the Issuer.

After completion of the Project, as certified by the
Consulting Engineers, the Depository Bank shall transfer any moneys
remaining in the Bond Construction Trust Fund to the Series 1987 A
Bonds Reserve Account, and when fully funded to the Series 1987 B
Bonds Reserve Account, and when both Reserve Accounts are fully
funded, shall return such remaining monevs to the Issuer for deposit
in the Revenue Fund. The Issuer shall thereafter, apply such moneys
in full, first to the next ensuing interest pavments, if any, due on
the respective Series of Bonds and thereafter to the next ensuing
principal payments due thereon.



ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the
covenants, agreements and provisions of this Bond Legislation shall
be and constitute valid and legally binding covenants of the Issuer
and shall be enforceable in any court of competent jurisdiction by
any Holder or Holders of the Bonds. In addition to the other
covenants, agreements and provisions of this Bond Legislation, the
Issuer hereby covenants and agrees with the Holders of the Bonds as
hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall be irrevocable, except as provided
herein, as long as any of said Bonds or the interest thereon is
Outstanding and unpaid.

Until the payment in full of the principal of and interest
on the Notes when due, and to the extent they do not materially
adversely afrfect Bondholders, the covenants, agreements and
provisions contained in this Bond Legislation shall, where
applicable, also inure to the benefit of_ the Holders of the Notes
and the Trustee therefor and constitute valid and legally binding
covenants of the Issuer, enforceable in any court of competent
jurisdiction by the Trustee or any Holder or Holders of said Notes
as prescribed in the Indenture; provided, that Section 7.04 and
Sectien 7.09 shall not be applied to the Notes.

Section 7.02. 3Bonds and Notes not to be Indebtedness of
the Issuer. Neither the Bonds nor the Notes shall be or constitute
an indebtedness of the 1Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but
shall be payable solely from the funds pledged for such payment by
this Bond Legislation. No Holder or Holders of any Bonds or Notes,
shall ever have the right to compel the exercise of the taxing power
of the Issuer to pay said Bonds or Notes or the 1nterest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues.
The payment of the debt service of the § Series 1987 A Bonds issued
hereunder shall be secured forthwith equally and ratably by a first
lien on the Net Revenues derived from the operation of the System
and payment of the debt service of the Series 1987 B Bonds issued
hereunder shall be secured forthwith equally and ratably by a lien
en said Net Revenues, but such lien shall be junior and subordinate
to the lien on said Net Revenues in favor of the Holders of the
Series 1987 A Bonds. The revenues derived from the System, in an
amount sufficient to pay the principal of and interest on the Bonds
and to make the payments into the Sinking Funds, including the
Reserve Accounts therein, and all other payments provided for in the
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Bond Legislation are hereby irrevocably pledged, in the manner
provided herein, to the payment of the principal of and interest on
the Bonds as the same become due, and for the other purposes
provided in the Bond Legislation.

Section 7,04. Initial Schedule of Rates and Charges. The
initial schedule of rates and charges for the services and
facilities of the System shall be as set forth in the ordinance of

the Issuer enacted March 13, 1987.

Section 7.05. Sale of the System. The System may not be
sold, mortgaged, leased or otherwise disposed of except as a whole,
or substantially as a whole, and only if the net proceeds to be
realized shall be sufficient to pay fully all the Bonds and Notes,
if any, Outstanding, or to effectively defease this Ordinance in
accordance with Section 10.0l hereof and, if entered into and not
previously defeased, the Indenture in accordance with Section 8.01
thereof. The proceeds from any such sale, mortgage, lease or other
disposition of the System shall, with respect to the Bonds,
immediately be remitted to the Commission for deposit in the Sinking
Funds, and, with the written permission of the Authority, or in the
event the Authority is no longer a Bondhelder, the Issuer shall
direct the Commission to apply such proceeds to the payment of
principal at maturity of and interest on the Bonds about to mature.
Any balance remaining after the payment of all the Bonds and
interest thereon shall be remitted to the Issuer by the Commission
unless necessary for the payment of other obligations of the Issuer
payable out of the revenues of the System. With respect to the
Notes, such proceeds in an amount sufficient to pay the Notes in
full shall be applied to the payment of the Notes, either at
maturity or, if allowable under the Supplementzl Resolution or
Indenture, prior thereto.

The foregoing provision notwithstanding, the Issuer shall
have and hereby reserves the right to sell, lease or otherwise
dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to
any such sale, lease or other disposition of such property, if the
amount to be received therefor, together with all other amounts
received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the
Lssuer shall, by resolution, determine that such property comprising
a part of the System is ne longer necessary, useful or profitable in
the operation thereof and may then provide for the sale of such
property., The proceeds of any such sale shall be deposited in the
Renewal and Replacement Fund. If the amount to be received from
such sale, lease or other disposition of said property, together
with all other amounts received during the same Fiscal Year for such
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sales, leases or other dispositions of such properties, shall be in
excess of 510,000 but not in excess of $50,000, the Issuer shall
first, determine upon consultation with the Consulting Engineers
that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may
then, 1f it be so advised, by resolution duly adopted, authorize
such sale, lease or other disposition of such property upon public
bidding. The proceeds derived from any such sale, lease or other
disposition of such property, aggregating during such Fiscal Year in
excess of 310,000 and not in excess of $50,000, shall with the
written consent of the Authority, be remitted by the Issuer to the
Commission for deposit in the Sinking Fund and shall be applied only
to the purchase of Bonds of the last maturities then Outstanding at
prices not greater than the par value thereof plus 3% of such par
value or otherwise, shall be deposited in the Revenus Fund. Such
payment of such proceeds into the Sinking Fund or the Renewal and
Replacement Fund shall not reduce the amounts required to be paid
into said funds by other provisions of this Bond Legislation. No
sale, lease or other disposition of the properties of the System
shall be made by the Issuer if the proceeds to be derived therefrom,
together with all other amounts received during the same Fiscal Year
for such sales, leases, or other dispositions of such properties,
shall be in excess of $50,000 and insufficient to pay all Bounds then
Qutstanding without the prior approval and consent in writing of the
Holders, or their duly authorized representatives, of over 507 in
amount of the Bonds then OQutstanding and the Consulting Engineers.
The Issuer shall prepare the form of such approval and consent for
execution by the then Holders of the Bonds for the disposition of
the proceeds of the sale, lease or other disposition of such
properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out
of Revenues and Gemeral Covenant Against Encumbrances. The Issuer
shall not issue any obligations whatsoever with a lien on or
otherwise payable from any source of payment pledged originally to
the Notes issued under the Indenture or supplemental resolution
prior to or on a parity with the lien on behalf of such Notes until
such Notes have been defeased in accordance with the provisions of
the Indenture and the Bond Legislation; and, so long as any of the
Bonds are OQutstanding, the Issuer shall not dissue any other
obligations whatsoever payable from the revenues of the System which
rank prior te, or equallv, as to lien on and source of and security
for payment from such revenues with the Bonds; provided, however,
that additional Bonds om a parity with the Series 1987 B Bonds only
may be issued as provided for in Section 7.07 hereof. All
cbligations issued by the Isguer after the issuance of the Bonds and
payable from the revenues of the System, except such additional
parity Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on and source of




and securitv for payment from such revenues and in all other
respects, to the Series 1987 A Bonds and the Series 1987 3 Bonds;
provided, that no such subordinate obligations shall be {issued
unless all payments required to be made into the Reserve Accounts
and the Renewal and Replacement Fund at the time of the issuance of
such subordinate obligations have been made and are current.

Except as provided above, the Issuer shall not create, or
cause or permit to be created, any debt, lien, pledge, assignment,
encumbrance or any other charge having priority over or being on a
parity with the lien of the Bonds, and the interest thereon, upon
any of the income and revenues of the System pledged for payment of
the Bonds and the interest thereon in this Bond Legislation, or upon
the System or any part thersof.

Section 7.07. Parity Bonds. A. No Parity Bonds, payable
out of the revenues of the System, shall be issued aftaer the
issuance of any Bonds pursuant to this Bond Legislation, except
under the conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in
all respects with the Series 1987 B Bonds. No Parity Bonds shall be
issued which shall be payable out of the revenues of the System on a
parity with the Series 1987 4 Bonds, unless the Series 1987 B Bonds
are no longer outstanding.

No such Parity Bonds shall be  issued except for the
purpose of financing the costs of the coustruction or acquisition of
~extensions, improvements or betterments to the System or refunding
one or more series of Bonds issued pursuant hereto, or both such
purposes.

No Parity Bonds shall be issued at any time, however,
.unless there has been procured and filed with the Secretary a
written statement by the Independent Certified Public Accountants,
based upon the necessary investigation and certification by the
Consulting Engineers, reciting the conclusion that the Net Revenues
actually derived, subject to the adjustments hereinafter provided
Eor, from the System during any 12 consecutive months, within the
18 months immediately preceding the date of the actual issuance of
such Parity Bonds, plus the estimated average increased amnual Net
Revenues to be received in each of the 3 succeeding years after the
completion of the improvements to be financed by such Parity Bonds,
shall not be less tham 1157 of the largest aggregate amount that
will mature and become due in any succeeding Fiscal Year for
principal of and interest on the following:

(A) The Bonds then Outstanding;



(B) Any Parity Bonds theretofore issued pursuant to
the provisions contained in this Ordinance then
Qutstanding; and

(C) The Parity Bonds then proposed to be issued.

The "estimated average increased amnual Net Revenuas to be
received in each of the 3 succeeding years,” as that tert is used in
the computation provided in the above paragraph, shall refer only to
the increased Net Revenues estimated to be derived from (a3) the
improvements to be financed by such Parity Bomds and (b) any
increase in rates enacted by the Issuer the period for appeal of
which has expired prior to the date of delivery of such Parity
Bonds, and shall not exceed the amount to be stated in a certificate
of the Consulting Engineers, which shall be filed in the office of
the Recorder prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the Svstem during
the l2-consecutive-month period hereinabove referred to may be
adjusted by adding to such Net Revenues such additional Net Revenues
which would have been received, in the opinion of the Consulting
Engineers and the said Independent Certified Public Accountants, as
stated in a certificate jointly made and signed by the Consulting
Engineers and said Independent Certified Public Accountants, on
~account of increased rates, rentals, fees and charges for the System

enacted by the Issuer the period for appeal of which has expired
prior to issuance of such Parity Bonds. :

Not later than simultaneously with the delivery of such
Parity Bonds, the Issuer shall have entered into written contracts
for the immediate construction or acquisition of such additions,
betterments or improvements, if any, to the System that are to be
financed by such Parity Bonds.

All covenants and other provisions of this Bond
legislation (except as to details of such Parity Bonds inconsistent
herewith) shall be for the equal benefit, protection and security of
the Holders of the Bonds and the Holders of any Parity Bonds
subsequently issued from time to time within the limitations of and
in compliance with this section. All the Bonds, regardless of the
time or times of their issuance, shall rank equally with respect to
their lien on the revenues of the System and their source of and
security for payment from said revenues, without prefersnce of any
Bond of one series over any other Bond of the same series. The
Issuer shall comply fully with all the increased payments into the
various funds and accounts created in this Bond Legilslation required
for and on account of such Parity Bonds, in addition to the payments
required for Bonds theretofore 1issued pursuant to this Bond
Legislation.
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All Parity Bonds shall mature on the day of the yéars of
maturities, and the semiannual interest thereon shall be payable on
the days of each year, specified in a Supplemental Resolution.

Parity Bonds shall not be deemed to include bonds, notes,
certificates or other obligations subsequently issued, the lien of
which on the revenues of the System is subject to the prior and
superior liens of the Series 1987 A Bounds and the Series 1987 B
Bonds on such revenues. The Issuer shall not issue any cbligations
whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the
conditions provided in this section, equally, as to lien on and
source of and security for payment from such revenues, with the
Series 1987 A Bonds or the Series 1987 B Bonds.

No Parity Bonds shall be issued any time, however, unless
all the payments into the respective funds and accounts provided for
in this Bond Legislation with respect to the Bonds then Outstanding,
and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such
Parity Bonds, and the Issuer shall then be in full compliance with
all the covenants, agreements and terms of this Bond Legislation.

B, . Notwithstanding the foregoing, or any provision of
Section 7.06 to the contrary, additional Bonds may be issued solely
for the purpose of completing the Project as described in the
application to the Authority submitted as of the date of the Loan
Agreement without rvegard to the restrictions set forth in this
Section 7.07, if there is first obtained by the Issuer the written
consent of the Authority to the issuance of bonds on a parity with
the Bonds.

Section 7.08. Books and Records. The Issuer will keep
books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions
relating to the System, and any Holder of a Bond or Bomds or of a
Note or Notes issued pursuant to this Bond Legislation or the
Trustee shall have the right at all reasonable times to inspect the
System and all parts thereof and all records, accounts and data of
the Issuer relating thereto.

The accounting system for the System shall follow current
generally accepted accounting principles and safeguards to the
extent allowed and as prescribed by the Public Service Commission of
west Virginia, Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required
shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Governing Bedy. The



Governing Body shall prescribe and institute the manner by which
subsidiary recoras of the accounting system which may be installed
remote from the direct supervision of the Governing Bodvy shall be
reported to such agent of the Issuer as the Governing Body shall
direct,

The Issuer shall file with the Consulting Engineers, the
Trustee and the Authority, or any other original purchaser of the
Bonds, and shall mail in each year to any Holder or Holders of Bonds
or Notes, as the case may be, requesting the same, an annual report
centaining the following:

A. A statement of Gross Revenues, Operating Expenses,
Net Revenues and Surplus Revenues derived from and relating to the
System, :

B. A balance sheet statement showing all deposits in all
the funds and accounts provided for in this Bond Legislation and the
Indenture with respect to said Bonds or Notes, as the case may be,
and the status of all said funds and accounts.

C. The amount of any Bonds, Notes or other obligations
outstanding.

The Issuer shall also, at least once a year, cause the
books, records and accounts of the System to be audited by
Independent Certified Public Accountants and shall mail wupon
requast, and wmake available generally, the report of said
Independent Certified Public Accountants, or a summary thereof, to
any Holder or Holders of Bonds or Notes, as the case may be, and
shall file said report with the Trustee and the Authority, or any
other original purchaser of the Bonds. '

Section 7.09. Rates. Equitable rates or charges for the
use of and service rendered by the System have been established all
in the manner and form required by law, and copies of such rates and
charges so established will be continuously on f£file with the
Recorder, which copies will be open to inspection by all interested
parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from said System sufficient to
pay Operating Expenses and to make the prescribed payments into the
funds created hereunder. Such schedule of rates and charges shall
be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will bhe sufficient for such purposes. In
order to assure full and countinuous performance of this covenant,
with a margin for contingencies and temporary unanticipated
reduction in income and revenues, the Issuer hareby covenants and
agrees that the schedule of rates or charges from time to time in
effect shall be sufficient, together with other revemues of the
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Svstem (i) to provide for all reasonable expenses of operation,
repair and waintenance of the System and (ii) to leave a balance
each vear equal to at least 1157 of the maximum amount required in
any year for payment of principal of and interest on the Bonds and
all other obligations secured by or payable from such revenues prior
to or on a parity with the Bonds; provided that, in the event that
an amounts equal to or in excess of the Reserve Requirements are on
deposit respectively in the Reserve Accounts and reserve accounts
for bonds prior to or on a parity with the Bonds are funded at least
at the requirement therefor, such balance each year need only equal
at least 1107 of the maximum amount required in any year for payment
of principal of and interest on the Bonds and all other obligations
secured by or payable from such revenues.

Section 7.10. Operating Budget and Audit. The Issuer
shall annually, at least 45 days preceding the beginning of each
Fiscal Year, prepare and adopt by resolution a detailed, balanced
budget of the estimated expenditures for operation a2nd maintenance
of the System during the succeeding Fiscal Year. No expenditures
for the operation and maintenance of the System shall be made in any
Fiscal Year in excess of the amounts provided therefor inm such
budget without a written finding and Tecommendation by the
Consuiting Engineers, which finding and recommendation shall state
in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no
such increased expenditures shall be made until the Issuer shall
have approved such finding and recommendation by a resolution duly
adopted. No increased expenditures in excess of 107 of the amount
of such budget shall be made except upon the further certificate of
‘the Consulting Engineers that such increased expenditures are
necessary for the continued operation of the System. The Issuer
shall mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to
the Trustee and the Authority and to any Holder of any Bonds or
Notes, as the case may be, who shall file his or her address with
the Issuer and request im writing that copies of all such budgets
and resolutions be furnished him or her and shall make available
such budgets and all resolutlions authorizing increased expenditures
for operation and maintenance of the System at all reasonable times
to the Trustee and to any Holder of any Bonds or Notes, as the case
may be, or anyone acting for and in behalf of such Holder of any
Bonds or Notes, as the case may be.

In addition, the Issuer shall annually cause the records
of the System to be audited by an independent certified public
accountant, the report of which audit shall be submitted to the
Authority and which audit report shall include a statement that the
Issuer is in compliance with the terms and provisions of this Bond
Legislation and the Loan Agreement. .



Section 7.1l. No Competing Franchise. To the extent
legally allowable, the Issuer will not grant or cause, consent to or
allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided
by the System.

_ Section 7.12. Enforcement of Collections. The Issuer
will diligently enforce and colleect all fees, rentals or other
charges for the services and facilities of the System, and take all
steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to
the full extent permitted or authorized by the Act, the rules of the
Issuer, the rules and regulations of the Public Service Commission
of West Virginia and other laws of the State of West Virginmia.

Whenever any fees, rates, rentals or other charges for the
services and facilities of the System shall remain unpaid for a
period of 30 days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the services
and facilities, shall be delinquent until-.such time as all such
rates and charges are fully paid. To the extent authorized by the
laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, rates, rentals and other
charges, if not paid, when due, shall become a lien on the premises
served by the System. The Issuer further covenants and agrees that,
it will, to the full extent permitted by law and the rules and
regulations promulgated by the Public Service Commission of
West Virginia, discontinue and shut off the services of the System
and any services and facilities of the water system, if so owned by
the Issuer, to all users of the services of the System delinquent in
payment of charges for the services of the System and will not
restore such services until all delinquent charges for the services
of the System, plus reasonable interest penalty charges for the
restoration of service, have been fully paid and shall take all
further actions to enforce collections to the maximum exteat
permitted by law.

Section 7.13. No Free Services. The Issuer will not
render or cause to be rendered any free services of any nature by
the System, nor will any preferential rates be established for users
of the same c¢lass; and in the event the Issuer, or any department,
agency, instrumentality, officer or emplovee of the Issuer shall
avail itself or themselves of the facilities or services provided by
the System, or any part thereof, the same rates, fees or charges
applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department,
agency, instrumentality, officer or employee. The revenues so
recaived shall be deemed to be revenues derived from the operation




of the System, and shall be deposited and accounted for in the same
manner as other revenues derived from such operation of the Svstem.

Section 7.14, TInsurance and Construction Bonds. A. The
Issuer hereby covenants and agrees that so long as any of the Bonds
or the Notes remain Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect
to works and properties similar to the System. Such insurance shall
initially cover the following risks and be in the following amounts:

(A) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above-ground
insurable portions of the System in an amount equal to the
actual cost thereof. In time of war the Issuer will also
carry and maintain insurance to the extent available
against the risks and hazards of war. The proceeds of all
such insurance policies shall be placed in the Remewal and
Replacement Fund and used only for the repairs and
restoration of the damaged or destroyed properties or for
the other purposes provided herein for said Renewal and
Replacement Fund. The Issuer will ifself, or will require
each contractor and subcontractor to, obtain and maintain
builder's risk insurance (fire and extended coverage) to
protect the interests of the Issuer during construction of
the Project in the full insurable value thereof,

(B) PUBLIC LIABILITY INSURANCE, with limits of not
less than $1,000,000 per occurrence to protect the Issuer
from claims for bodily injury and/or death and not less
than $100,000 per occurrence from claims for damage to
property of others which may arise from the operation of
the System, and insurance with the same limits to protect
the Issuer £from claiﬁs arising out of .operation or
ownership of motor vehicles of or for the System.

{(C) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE
AND PAYMENT BONDS, such bonds to be in the amounts of L00Z%
of the construction contract and to be required of each
contractor contracting directly with the Issuer, and such
payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be
performed prior to commencement of construction of the
Project in compliance with West Virginia Code, Chapter 38,
Article 2, Section 39,

(D) FLCOD 1INSURANCE, to the extent available at
reasonable cost to the Issuer.



ARTICLE VIIT

INVESTMENT OF FUNDS; NON ARBITRAGE

o Section 8.0l. Investments. Any moneys held as a part of
the funds and ‘accounts created by this BRond Legislation or the
Indenture, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Trustee, if any, the Depository
Bank, or such other bank or national banking association holding
such fund or account, as the case may be, at the direction of the
Issuer in any Qualified Investments to the fullest extent posgible
under applicable laws, this Bond Legislation, and the Indenture, if
any, the need for such moneys for the purposes set forth herein and
in the TIndenture, if any, and the specific restrictions and
provisions set forth in this Section 8.0l and in the Indenture.

Except as provided in the Indenture, if any, any
investment shall be held in and at all times deemed a part of the
fund or account in which such moneys were originally held, and the
interest accruing thereon and any profit or-loss realized from such
investment shall be credited or charged to the appropriate fund or
account. The investments held for any fund or account shall be
valued at the lower of cost or then current market value, or at the
redemption price thereof if then redeemable at the option of the
holder, including the value of accrued interest and giving effect to
the amortization of discount, or at par if such investment is held
in the "Consolidated Fund." The Commission, the Trustee, if any,
the Depository Bamnk, or such 6ther bank or national banking
association, as the case may be, shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in
any fund or account is insufficient to make the payments required
from such fund or account, regardless of the 1loss on such
liquidation. The Trustee, if any, the Depository Bank, or such
other bank or national banking association, as the case may be, may
make any and all investments permitted by this section through its
own bond department and shall not be responsible for any losses from
such investments, other than for its own negligence or willful
misconduct,

Section B.02. Restrictions as to Arbitrage Bonds. The
Issuer hereby covenants, and hereby so 1instructs the Bond
Commission, the Depository Bank and the Trustee that they shall not
permit at any time or times any of the proceeds of the Bonds or any
other funds of the Issuer to be used directly or indirectly to
acquire any securities or obligations the acquisition of which would
cause any Bond to be an “arbitrage bond" as defined in Section 148
of the Internal Revenue Code of 1987 (or any successor provision)
and an Authorized Officer shall deliver his certificate, based upon




this covenant, with regard thereto to the purchaser of the Original
Bonds.,

Section 8.03. Rebates of Excess Arbitrage Earnings. The
issuer has general taxing powers to finance operations of or
facilities of the nature of the System, and the Issuer and all
subordinate entities reasonably expect to issue less than £5,00¢,000
aggregate principal amount of tax-exempt bonds during the calendar
year in which the Bonds are to be issued. Therefore, the Issuer
believes that it is excepted from the rebate requirements of
Section 148(f) of the Code. Notwithstanding the foregoing, if the
Issuer is in fact subject to such rebate requirements, the Issuer
hereby covenants to rebate to the United States Govermment the
amounts required by the Code and to take all steps necessary to make
such rebates. In the event the Issuer fails to make such rebates as
required, the Issuer shall pay any and all penalties and obtain a
waiver from the Internal Revenue Service in order to maintain the
tax-exempt status of the interest on the Bonds.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.0l. Events of Default. A. Each of

(A) 1If default occurs in the due and punctual
payment of the principal of or interest on any Notes; or

(B) 1If default occurs in the Issuer's cbservance of
any of the covenants, agreements or conditions on its part
relating to the Notes set forth in this Bond Legislationm,
any supplemental resolution, the Indenture or in the
Notes, and such default shall have continued for a period
of 30 days after the Issuer shall have been given written
notice of such default by the Trustee, any other bank or
banking association holding any fund or account hereunder
or a Holder of a Note; or e

(€} If the TIssuer files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of
America.

the

following events shall constitute an "Event of Default" with respect
to the Notes:

3. Each of the following events shall constitute an

"Event of Default" with respect to the Bonds:

(A) If default occurs in the due and punctual
payment of the principal of or interest on any Bonds; or

(BY 1If default occurs in the Issuer's observance of
any of ‘the covenants, agreements or conditions om its part
relating to the Bonds set forth in this Bond Legislationm,
any supplemental resolution or in the Bonds, and such
default shall have continued for a period of 30 days after
the Issuer shall have been given written notice of such
default by the Commission, the Depository Bank, Registrar
or any other Paying Agent or a Holder of a Bond; or

{(C) If the Tssuer files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the Unfited States of
America.

Section 9.02. Remedies. Upon the happening

and

contimuance of any Event of Default, anvy Registered Owner of a Note



or Bond, as the case may be, may exercise any available remedy and
bring any appropriate actionm, suit or proceeding to enforce his or
her rights and, in particular, (i) bring suit for any unpaid
principal or interest then due, ({i) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners
including the right to require the Issuer to perform its duties
under the Act and the Bond Legislation relating thereto, including
but not limited to the making and collection of sufficient rates or
charges for services rendered by the System, (iii) bring suit upon
the Notes or Bonds, as the case may be, (iv) by action at law or
bill in equity require the Issuer to account as 1if it were the
trustee of an express trust for the Registered Owners of the Notes
or Bonds, as the case may be, and (v) by action or bill in equity
enjoin any acts in violation of the Bond Legislation with respect to
the Notes or Bonds, or the rights of such Registerad Owners,
provided however, that no remedy herein stated may be exercised by a
Noteholder in a manner which adversely affects any remedy available
to the Bondholders, and provided further, that all rights and
remedies of the Holders of the Series 1987 B Bonds shall be subject
to those of the Holders of the Series 1987 A Bonds.

Section 9.03. Appointment of Receiver. Any Registered
Owner of a Boud may, by proper legal action, compel the performance
of the duties of the Issuer under the Bond Legiglation and the Act,
including, after commencement of operation of the System, the making
and collection of sufficient rates and charges for services rendered
by the System and segregation of the revenues therefrom and the
application thereof. If there be anv Event of Default with respect
to such Bonds any Registered Owner of a Bond shall, in addition to
all other remedies or rights, have the right by appropriate legal
proceaedings to obtain the appointment of a receiver to administer
the System on behalf of the Issuer with power to charge rates,
rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the Svstem, the payment of the
Bonds and interest  and the deposits into the funds and accounts
hereby established, and to apply such rates, rentals, fees, charges
or other revenues in conformity with the provisions of this Bond
legislation and the Act.

The receiver so appointed shall forthwith, directly or by
his or her or its agents and attorneys, enter into and upon and take
possession of all facilities of said System and shall hold, operate
and maintain, manage and control such facilities, and each and every
part thereof, and in the name of the Issuer exercise all the rights
and powers of the Issuer with respect to said facilities as the
Issuer itself might do.

Whenever all that 1s due ypon the Bonds and interest
thereon and under any covenants of this Bond Legislation for
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Reserve, Sinking or other funds and upon any other obligations and
-interest thereom having a charge, lien or encumbrance upon the
revenues of the System shall have been paid and made good, and all
defaults under the provisions of this Bond Legislation shall Hhave
been cured and. made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to
that effect. Upon any subsequent defaulrt, any Registered Owmer of
any Bonds shall have the same right to secure the further
appointment of a receiver upon any such subsequent default,

Such receiver, in the performance of the powers
hereinabove conferred upon him or her or it, shall be under the
direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such
court and may be removed thereby, and a successor receiver may he
appointed in the discretion of such court. Nothing herein contained
shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem
necessary or appropriate for the exercise by the receiver of any
function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and
operate the System in the name of the Issuer and for the joint
protection and benefit of the Issuer and Registered Owners of the
Bonds. Such receiver shall have no power to sell, assign, mortgage
or otherwise dispose of any assets of any kind or character
belonging or pertaining to the System, but the authority of such
receiver shall be Ilimited to the possession, operation and
maintenance of the System for the sole purpose of the protection of
both the Issuer and Registered Owners of such Bonds and the curing
and making good of any Event of Default with respect thereto under
the provisions of this Bond Legislation, and the title to and
ownership of said System shall remain {in the Issuer, and no court
shall have any jurisdiction to enter any order or decree permitting
or vequiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.

(1]
(4]




ARTICLE X

DEFEASANCE

Section 10.01. Defeasance of Series 1987 A Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise he
paid, to the respective Holders of all Series 1987 A Bonds, the
principal of and interest due or to become due thereon, at the times
and in the manner stipulated therein and in this Bond Legislation,
then with respect to the Series 1987 A Bonds only, the pledge of Net
Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 1987 A Bonds shall
thereupon cease, terminate and become void and be discharged and
satisfied.

Series 1987 A Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited _with the Paying Agents
at the same or earlier time, shall be sufficient, to pay as and when
due the principal installments of and interest on such Series 1987 A
Bonds shall be deemed to have bean paid within the meaning and with
the effect expressed in the first paragraph of this sectiom. All
Series 1987 A Bonds shall, prior to the maturity thereof, be deemed
to have been paid within the meaning and with the effect expressed
in the first paragraph of this section if there shall have been
deposited with the Commission or its agent, either moneys in an
amount which shall be sufficient, or securities the principal of and
the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same
time, shall be sufficient to pay when due the principal instaliments
of and interest due and to become due on said Series 1987 A Bonds on
and prior to' the maturity dates thereof. Neither securities nor
moneys deposited with the Commission pursuant to this section nor
principal cor interest payments on any such securities shall be
withdrawn or used for any purpose other than, and shall be held in
trust for, the payment of the principal installments of and interest
on said Series 1987 A Bonds; provided, that any cash received from
such principal or interest payments on such securities deposited
with the Commission or its agent, if not then needed for such
purpose, shall, to the ' extent practicable, be reinvestad in
securities maturing at times and in amounts sufficient to pay when
due the principal installments of and interest to become due on said
Bonds on and prior to the maturity dates thereof, and interest
earned from such reinvestments shall he pald over to the Issuer as
received by cthe Commission or {its agent, free and clear of any




trust, lien or pledge. Tor the purpose of this sectiom, securities
shall mean and include only Government Obligations,

Section 10.02. Defeasance of Series 1987 B Bomds. If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Serieg 1987 B Bonds, the
principal due or to become due thereon, at the times and in the
manner stipulated therein and in this Bond Legislation, then with
respect to the Series 1987 B Bonds only, the pledge of Net Revenues
and other moneys and securities pledged under this Bond Legislation
and all covenants, agreements and other obligations of the Issuer to
the Registered Owners of the Series 1987 B Bonds shall thereupon
cedse, terminate and become void and be discharged and satisfied.

Series 1987 B Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents
at the same or earlier time, shall be sufficient, to pay as and when
due the principal installments of and interest on such Series 1987 B
Bonds shall be deemed to have been paid within the meaning and with
the effect expressed in the first paragraph of this section. All
Series 1987 B Bonds shall, prior to the maturity thereof, be deemed
to have been paid within the meaning and with the effect exprassed
in the first paragraph of this section if there shall have been
deposited with the Commission or its agent, either wmoneys in an
amount which shall be sufficient, or securities the principal of and
the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same
time, shall be sufficient to pay when due the principal installments
of and interest due and to become due on said Series 1987 B Bonds on
and prior to the maturity dates thereof. Neither securities nor
moneys deposited with the Coumission pursuant to this section nor
principal or interest payments on any such securities shall be
withdrawn or' used for any purpose other than, and shall be held in
trust for, the payment of the principal installments of and interest
on said Serieg 1987 B Bonds; provided, that any cash received from
such principal or interest payments on such securities deposited
with the Commission or its agent, 1if not then needed for such
purpose, shall, to the extent practicable, be reinvested in
securities maturing at times and in amounts sufficient to pay when
due the principal installments of and interest to become due on said
Bonds on and prior to the maturity dates thereof, and interest
earned from such reinvestments shall be paid over to the Issuer as
received by the Commission or its agent, free and clear of any
trust, lien or pledge. For the purpose of this section, securities
shall mean and include only Government Obligatioms.




Section 10.03. Defeasance of Notes. If the Issuer shall
pay or cause to be paid, or there shall otherwise be paid, to the
respective Holders of all Notes, the principal of and interest due
or to become due thereon, at the times and in the manner set forth
in the Indenture, then with respect to the Notes only, this Bond
Legislation, the Indenture, if any, and the pledges of Grant
Receipts and other moneys and securities pledged thereby, and all
covenants, agreements and other obligations of the Issuer to the
Holders of the Notes shall thereupon cease, terminate and become
void and be discharged and satisfied. :
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ARTICLE XTI

MISCELLANEOUS

Section 11.01, Amendment or  Modification of Bond
Legislation. No material modification or amendment of this Bond
Legislation, or of any resolution amendatory or supplemental hereto,
that would materially and adversely affect the respective rights of
Registered Owners of the Notes or Bonds shall be made without the
consent in writing of the Registered Owners of 66=2/3%7 or more in
principal amount of the Notes or Bomds so affected and then
Outstanding; provided, that no change shall be made in the maturity
of any Bond or Bonds or any Note or Notes or the rate of interest
thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and
interest out of the funds herein respectively pledged therefor
without the consent of the respective Registered Owner thereof. No
amendment or modification shall be made that would reduce the
percentage of the principal amount of Bonds or Notes respectively,
required for consent to the above-permitted amendments or
modifications. ' o

Section 11.02. Bond Legislation Constitutes Contract. The
provisions of the Bond Legislation shall constitute a contract
between the Issuer and the Registered Owners of the Bonds and Notes,
and no change, variation or alteration of any kind of the provisions
of the Bond Legislation shall be made in any manner, except as in
this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any
section, paragraph, clause or provision of this Ordinance should be
held invalid by any court of competent jurisdiction, the invalidicy
of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Ordinance, the Supplemental
Resolution, the Indenture, if any, the Bonds or the Notes, if any.

Section 11.04. Headings, Etc. The headings and catchlines
of the articles, sections and subsections hereof are for comvenience
of reference only, and shall not affect im any way the meaning or
interpretation of any provision hareof. :

Section 11.05. Amendments to Maintain Tax Exemption. The
Issuer hereby covenants to make any amendment or supplements to this
Ordinance and to the Indenture authorized hereby to enable the
interest on the Notes or Bonds to be and remain exempt from federal
income taxation, and to preserve such tax exemption until the
maturity or redemption thereof without Ffurther consent of the
Holders of the Bonds or the Notes.
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Section 11.06. Conflicting Provisions Repealed. All
ordinances, orders or resolutions and or parts thereof in conflict
with the provisions of this Ordinance are, to the extent of such
conflict, hereby repealed.

Section 11.07. Covenant of Due Procedure, Etc. The Issuer
covenants that all acts, conditions, things and procedures required
to exist, to happen, to be performed or to be taken precedent to and
in the enactment of this Ordinance do exist, have happened, have
been performed and have been taken in regular and due time, form and
manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and
that the Mayor, City Clerk and members of the the Governing Body
were at all times when any actions in connection with this Ordinance
occurred and are duly in office and duly qualified for such office.

Section 11.08. Effective Date. This Ordinance shall take
effect immediately following public hearing hereon.

Section 11.09. Statutory Notice and Public Hearing. Upon
adoption hereof, an abstract of this Bond Legislation determined by
the Goverming Body to contain sufficient “Fnformation as to give
notice of the contents hereof shall be published once a week for 2
successive weeks within a period of fourteen comsecutive days, with
at least 6 full days intervening between each publication, in the
Grant County Press, a qualified newspaper published in the City of
Petersburg, together with a notice stating that this Bond
Legislation has been adopted and that the Issuer contemplates the
issuance of the Bond, and that any person interested WAy appear
before the City Council upon a date certain, not less than ten days
subsequent to the date of the first publication of this Bond _
Legislation and notice, and present protests, and that a certified
copy of the Ordinance is on file with the Governing Body for review
by interested persons during office hours of the Governing Body. At




such hearing, all objections and suggestions shall be heard and the
Governing Body shall take such action as it shall deem proper in the

premises.
Passed on First Reading =~ Dacember 8, 1986
Passed on Second Reading - December 15, 1986

Passed on Final Reading
Following Public

Hearing %x‘y 5, 198%

Mayor
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CERTIFICATION

Certified 2 true copy of an Ordinance duly enacted by the
Council of the CITY OF PETERSBURG on this 5th day of January, 1984.

(SR _ Cffzﬁéﬁa/ /7 ‘fzigétdaaib;)

Recorder
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"EXHIBIT A"

{Included as Document Nos. 3 and 4 of Bond Transcript]




R

CITY OF PETERSBURG

Sewar Revenue Bonds,
Series 1987 A and Series 1987 B

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION  PROVIDING AS 1O
PRINCTPAL AMOUNTS, DATES, MATURITIES, INTEREST
RATES, PRINCIPAL PAYMENT SCHEDULES, SALE PRICES
AND OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 1987 A AND SERIES 1987 B OF THE CITY OF
PETERSBURG; AUTHORIZING, APPROVING AND RATIFYING
A LOAN AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT
RELATING TO SUCH BONDS AND THE SALE AND DELIVERY
OF SUCH BONDS TO WEST VIRGINIA WATER DEVELOPMENT
AUTHORLITY; DESIGNATING A REGISTRAR, PAYING AGENT
AND DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS

WHEREAS, the city council (the "Governing Body") of the
City of Petersburg (the "Issuer"), has duly and officially enacted a
bond and notes ordinance, effective January 5, 1987 (the "Bond
Ordinance'), entitled:

ORDINANCE = AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS = AND
IMPROVEMENTS FOR THE EXISTING SEWERAGE SYSTEM OF
THE CITY OF PETERSBURG, AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH
THE TISSUANCE BY THE CITY OF NOT MORE THAN
$900,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES 1987 A, NOT MORE THAN
$300,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES 1987 B; AND NOT MORE THAN
$3,500,000 INTERIM CONSTRUCTION FINANCING,
CONSISTING OF GRANT ANTICIPATION NOTES OR A LINE
OF CREDIT EVIDENCED BY NOTES OR BOTH; PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS AND NOTES;
AUTHORIZING EXECUTION AND DELIVERY OF A TRUST
INDERTURE SECURING THE NOTES; APPROVING AND
RATIFYING A LOAN AGREEMENT AND SUPPLEMENTAL LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND




PROVISIONS OF SUCH BONDS AND NOTES AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

WHEREAS, the Bond Ordinance provides for the issuance of
Sewer Revenue Bonds of the Issuer (the "Bonds"), in an aggregate
principal amount of not to exceed $1,200,000, to be issued in two
series, the Series 1987 A Bonds to be in an aggregate principal
amount of not more than $900,000 (the "Series 1987 A Bonds") and the
Series 1987 B Bonds to be in an aggregate principal amount of not
more than $300,000 (the "Series 1987 B Bonds"), and has authorized
the execution and delivery of a loan agreement relating to the
Series 1987 A Bonds dated April 14, 1987, and a supplemental loan
agreement relating to the Series 1987 B Bonds, also dated
April 14, 1987 (sometimes collectively referred to herein as the
"Loan Agreement"), by and between the Issuer and West Virginia Water
Development Authority (the "Authority"), all in accordance with
West Virginia Code, 1931, as amended, Chapter 16, Article 13 (the
"Act"); and in the Bond Ordinance it 1is provided that the exact
principal amounts, maturity dates, interest rates, interest and
Principal payment dates, sale prices and other terms of the Bonds
should be established by a supplemental resolution pertaining to the
Bonds; and that other matters relating to the Bonds be herein
provided for;

WHEREAS, the Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement; and

_ WHEREAS, - the Governing Body deems it essential and
desirable that this supplemental resolution (the "Supplemental
Resolution") be adopted and that the Loan Agreement be entered into
and ratified by the Issuer, that the exact principal amounts, the
prices, the maturity dates, the redemption provisions, the interest
rates and the interest and principal payment dates of the Bonds be
fixed hereby in the manner stated herein, and that other matters
relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF PETERSBURG:

Section 1. Pursuant to the Bond Ordinance and the Act,
this Supplemental Resclution is adopted and there are hereby
authorized and ordered to be issued:

(A) The Sewer Revenue Bonds, Series 1987 A, of the
Issuer, originally represented by a single Bond, numbered



AR-1, in the ©principal amount of $650,306. The
Series 1987 A Bonds shall be dated the date of delivery
thereof, shall finally mature October 1, 2026, shall bear
interest at the rate of 8.38% per ‘annum, payable
semiannually on April | and October 1 of each year, first
interest payable October 1, 1987, shall be subject to
redemption upon the written consent of the Authority, and
upon payment of the interest and redemption premfum, if
any, and otherwise in compliance with the Loan Agreement,
as long as the Authority shall be the registered owner of
the Series 1987 A Bonds, and shall be payable in
ingtallments of principal on October 1 of each of the
years and in the amounts as set forth in "Schedule X,"
attached thereto and to the Loan Agreement and
incorporated therein by reference,

(B) The Sewer Revenue Bonds, Series 1987 B, of the
Issuer, originally represented by a single Bond, numbered
BR-1, in the principal amount of $159,506. The
Series 1987 B Bonds shall be dated the date of delivery
thereof, shall finally mature October 1, 2026, shall be
interest free, shall be subject to redemption upon the
written consent of the Authority, and otherwise in
compliance with the Loan Agreement, as long as the
Authority shall be the registered owner of the
Series 1987 B Bonds, and shall be payable in installments
of principal on October 1 of each of the years and in the
amounts as set forth in "Schedule X," attached thereto and
to the Supplemental Loan Agreement and incorporated
therein by reference.

Secfion 2. All other provisions relating to the Bonds
and the text. of the Bonds shall be in substantially the forms
provided in the Bond Ordinance.

Section 3. The Issuer does hereby approve, accept and
ratify the Loan Agreement, copies of which are incorporated herein
by reference, and the execution and delivery by the Mayor of the
Loan Agreement, and the performance of the obligations contained
therein, on behalf of the Issuer are hereby ratified and approved,
The price of the Bonds shall be 1007 of par value, there being no
interest accrued thereon.

.Section 4. The Issuer does hereby appoint and
designate Kanawha Valley Bank, N.A., Charleston, West Virginia, as
Registrar for the Bonds and does approve and accept the Registrar's
Agreement to be dated the date of delivery of the Bonds, by and
between the Issuer and Kanawha Valley Bank, N.A., in substantially
the form attached hereto, and the execution and delivery by the




Mayor of the Registrar's Agreement, and the performance of the
obligations contained therein, on behalf of the Issuer are hereby
authoerized, approved and directed,.

Section 5. The Issuer does hereby appoint and direct
the West Virginia Municipal Bond Commission, Charleston,
West Virginia, to serve as Paying Agent for the Bonds.

Section 6. The Issuer does hereby appoint
The Grant County Bank, Petersburg, West Virginia, as Depository Bank
under the Bond Ordinanca.

Section 7. Series 1987 A Bond Proceeds in the amount
of $28,343 shall be deposited in the Series 1987 A Sinking Fund, as
capitalized interest.

Section 8. Series 1987 A Bond proceeds in the amount
of $57,183 and Series 1987 B Bond proceeds in the amount of
$4,199 shall be deposited in the Series 1987 A Bonds Reserve Account
and the Series 1987 B Bonds Reserve Account, respectively.

Section 9. The Mayor and .Recorder are hereby
authorized and directed to execute and deliver such other documents
and certificates required or desirable in connection with the Bonds
hereby and by the Bond Ordinance approved and provided for, to the
end that the Bonds may be delivered on or about April 23, 1987, to
the Authority pursuant to the Loan Agreement.

Section 10. The financing of the Project in part with
proceeds of the Bonds is in the public interest, serves a public
purpose of the Issuer and will promote the health, welfare and
safety of the residents of the Issuer.

Section 11. The Issuer hereby determines that it is in
the best interest of the Issuer to invest all moneys in the funds
and accounts’ established by the Bond Ordinance in the West Virginia
"Consolidated Fund," and therefore the Issuer hereby directs the
Depository Bank and the Paying Agent to take such actions as may be
necessary to cause such moneys to be invested in the Consolidated
Fund.

Section 12. The Issuer shall not permit at any time or
times any of the proceeds of the Bonds or any other funds of the
Issuer to be used directly or indirectly in a manner which would
result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and
any regulations promulgated thereunder (the "Code"), by reason of
the classification of the Bonds as "private activity bonds" within




the meaning of the Code. They will take all actions necessary to
comply with the Code and Treasury Regulations to be promulgated
thereunder.

Section 13. The Issuer has general taxing powers to
finance operations of or facilities of the nature of the System, and
the Issuer and all subordinate entities reasonably expect to issue
less than $5,000,000 aggregate principal amount of tax~exempt
obligations during the calendar year 1987, being the calendar yvear
in which the Bonds are to be issued,

Section l4. The Issuer hereby determines to pay, on the
date of delivery of the Bonds and receipt of proceeds thereof, all
borrowings of the Issuer heretofore incurred for the purpose of
temporarily financing a portion of the Costs of the Project,
including, but not limited to, all borrowings from West Virginia
Water Development Authority.

Section 15. This Supplemental Resolution shall be
effective immediately following adoption hereof.

Adopted this 21st day of April, 1987.

CITY OF PPTERSBURG

L A

Mayor
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CITY OF PETERSBURG

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC SEWERAGE
SYSTEM OF THE CITY OF PETERSBURG AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE CITY OF
NOT MORE THAN $739,532 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1995
(WEST VIRGINIA SRF PROGRAM); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY
OF PETERSBURG: : :

ARTICLE |
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. * Authority for this Ordinance. This Ordinance (together
with any ordinance, order or resolution supplemental hereto or amendatory hereof, the
“Bond Legislation") is enacted pursuant to the provisions of Chapter 16, Article 13 and
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the
"Act"), and other applicable provisions of law.

Section 1 02. Findings. It is hereby found, determined and declared that:

A.  The City of Petersburg (the "Issuer”) is a municipal corporation and
political subdivision of the State of West Virginia in Grant County of said State.

B.  The Issuer presently owns and operates a public sewerage system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants
of the Issuer that there be constructed certain additions, betterments and improvements 10
the existing public sewerage system of the Issuer, consisting of improvements to the sewage




treatment plant solids handling capacity and expansion of the collection system into an
additional area of Petersburg, together with all appurtenant facilities (collectively, the
“Project”), which constitute properties . for the collection, transportation, (reatment
purification and disposal of liquid or solid wastes, sewage or industrial wastes (the existing
public sewerage system of the Issuer, the Project and any further additions thereto or
extensions thereof are herein called the "System”) at an estimated cost of §1,113,732 in
accordance with the plans and specifications prepared by the Consulting Engineers, which
plans and specifications have heretofore been filed with the Recorder of the Issuer.

- €. The Issuer intends to permanently finance a portion of such costs of
acquisition and construction of the Project through the issuance of its revenue bonds to the
West Virginia Water Development Authority (the "Authority”), in connection with the
West Virginia Water Pollution Control Revolving Fund program (the "SRF Program™),
pursuant to the Act, in order to take advantage of the favorable terms available to the [ssuer
under the SRF Program. '

D. It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds,
Series 1995 (West Virginia SRF Program), in the total aggregate principal amount of not
more than $739,532 (the "Series 1995 Bonds™), initially to be represented by a single bond,
to permanently finance a portion of the costs of acquisition and construction of the Project.
The remaining costs of the Project shall be funded from the sources set forth in Section 2.01
hereof. Said costs shall be deemed to include the cost of all property, rights, easements and
franchises deemed necessary or convenient therefor; interest upon the Series 1995 Bonds
prior to and during construction or acquisition and for a pericd not exceeding 6 months after
completion of construction or acquisition of the Project; amounts which may be deposited
in the Series 1995 Bonds Reserve Account (as hereinafter defined); engineering and legal
‘expenses; expenses for estimates of costs and revenues, expenses for plans, specifications
~and surveys; other expenses necessary or incident to determining the feasibility or
practicability of the enterprise, administrative expense, commitment fees, fees of the
Authority, discount, initial fees for the services of registrars, paying agents, depositories or
trustees or other costs in connection with the sale of the Series 1995 Bonds and such other
expenses as may be necessary or incidental to the financing herein authorized, the
acquisition or construction of the Project and the placing of same in operation, and the
performance of the things herein required or permitted, in connection with any thereof,
provided, that reimbursement to the Issuer for any amounts expended by it for allowable
costs prior to the issuance of the Series 1995 Bonds or the repayment of indebtedness
incurred by the Issuer for such purposes shall be deemed Costs of the Project, as hereinafter
defined.

E. The period of usefulness of the System after completion of the Project is
not less than 20 years.

F.  Itis in the best interests of the Issuer that its Series 1995 Bonds be sold
to the Authority pursuant to the terms and provisions of a loan agreement by and among the
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[ssuer, the Authority and the West Virginia Division of Environmental Protection, a division
of the West Virginia Bureau of Environment (the "DEP"), in form satisfactory to the Issuer,
the Authority and the DEP, to be approved hereby if not previously approved by resolution

of the Issuer. . Z

G.  There are outstanding obligations of the Issuer which will rank on parity
with or junior and subordinate to the Series 1995 Bonds as to liens, pledge, source of and
security for payment, being the Issuetr’s Sewer Revenue Bonds, Series 1987 A (the
"Series 1987 A Bonds"), dated April 23, 1987, issued in the original aggregate principal
amount of $650,306, and the Issuer’s Sewer Revenue Bonds, Series 1987 B (the
"Series 1987 B Bonds"), dated April 23, 1987, issued in the original aggregate principal
amount of $159,506 (collectively, the "Prior Bonds™), pursuant to an ordinance enacted by
the Issuer on January 5, 1987 (as supplemented, the "Prior Ordinance™). Other than the
Prior Bonds, there are no outstanding obligations of the Issuer which will rank prior to or
on a parity with or junjor and subordinate to the Series 1995 Bonds as to liens, pledge,
source of and security for payment and in all other respects.

The Issuer has met the parity test requirements of the Series 1987 A Bonds and
the Prior Ordinance. The Series 1995 Bonds shall be issued on a parity with the
Series 1987 A Bonds, and senior and prior to the Series 1987 B Bonds, with respect to
liens, pledge and source of and security for payment and in all other respects. Prior to the
issuance of the Series 1995 Bonds, the Issuer will have received the written consent of the
holders of the Prior Bonds to the issuance of the Series 1995 Bonds with lien positions with
respect to the Prior Bonds stated above. B ' '

H.  The estimated revenues to be derived in each year after completion of

_ the Project from the operation of the System will be sufficient to pay all costs of operation

and maintenance of the System and the principal of and interest on the Prior Bonds and the

Series 1995 Bonds and to make all payments into the all Sinking Funds, Reserve Accounts -
and other payments provided for herein and in the Prior Ordinance, all as such terms are

hereinafter defined. .

I The Issuer has complied with all requirements of West Virginia law and
the Loan Agreement relating to authorization of the acquisition, construction and operation
of the Project and the System and issuance of the Series 1995 Bonds, or will have so
compiied prior to issuance of any thereof, including, among other things, the obtaining of
a Certificate of Public Convenience and Necessity from the Public Service Commission of
West Virginia by final order, the time for rehearing and appeal of which will either have
expired prior to the issuance of the Series 1995 Bonds or such final order will not be subject
to appeal. ‘

1. The Issuer is a governmental unit which has general taxing powers to
finance operations of or facilities of the nature of the Project and the System; 95% or more
of the Net Proceeds of the Series 1995 Bonds are to be used for local governmental
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activities of the Issuer (or of a governmental unit the jurisdiction of which is entirely within
the jurisdiction of the Issuer); and the Issuer, all subordinate entities, all entities which issue
obligations on behalf of the Issuer, and all entities formed or, to.the extent provided under
Section 148 of the Code, herein defined, availed of, 10 avoid the purposes of
Section 148(f)(4)(D) of the Code and all other entities benefiting thereby reasonably expect
to issue less than $5,000,000 aggregate principal amount of tax-exempt obligations {(other
than private activity bonds) during the calendar year in which the Series 1995 Bonds are to
be issued. -

K.  Pursuant to the Act, the Issuer has heretofore established a Sanitary
Board, and the Sanitary Board has petitioned the Council to issue the Series 1995 Bonds for
the purposes set forth herein.

Section 1.03. Bond Legislation Constitutes Contract. In consideration
of the acceptance of the Series 1995 Bonds by the Registered Owners of the same from time
to time, this Bond Legislation shall be deemed to be and shall constitute a contract between
the Issuer and such Bondholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection and security of the
Bondholders of any and all of such Series 1995 Bonds, all which shall be of equal rank and
without preference, priority or distinction between any one Bond and any other Bonds and
by reason of priority of issuance or otherwise, €xcept as expressly provided therein and
herein. ' : : :

‘Section 1.04.  Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act” means, collectively, Chapter 16, Article 13 and Chapter 22C, Article 2
of the West Virginia Code of 1931, as amended and in effect on the date of enactment

"Authority” means the West Virginia Water Development Authority, which
is expected to be the original purchaser and Registered Owner of the Series 1995 Bonds,

or any other agency, board or department of the State that succeeds to the functions of the
Authority.

"Authorized Officer” means the Mayor of the Issuer, or any other officer of
the Issuer specifically designated by resolution of the Governing Body.

"Board" means the Sanitary Board of the Issuer.

"Bond Construction Trust Fund" means the Bond Construction Trust Fund
established by Section 5.01 hereof.




"Bondholder,” "Holder of the Bonds," "Holder,” "Registered Owner” or any
similar term whenever used herein with respect 0 an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"BOnd, LEgislaﬁon," "Ordimce," "Bond Ordinancen Ol' "Locai Act" mea-ns
this Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or
amendatory hereof,

"Bond Registrar” means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 1995 Bonds, the Prior Bonds, and,

~where appropriate, any bonds on a parity therewith subsequently authorized to be issued

hereunder or by another ordinance of the Issuer.

"Bond Year” means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"Closing Date” means the date upon which there is an exchange of the
Series 1995 Bonds for the proceeds representing the purchase price of the Series 1995
Bonds or at least a de minimis portion thereof from the Authority.

"Code” means the Internal Revenue Code of 1986, as amended, and the
Regulations. :

"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Completion Date” means the completion date of the Project, as defined in the
SRF Regulations.

"Consulting Engineers” means Chapman Technical Group, St. Albans,
West Virginia, or any qualified engineer or firm of engineers that shall at any time hereafter
be retained by the Issuer as Consulting Engineers for the System, or portion thereof;
provided however, that the Consulting Engineers shall not be a regular, full-time employee
of the State or any of its agencies, commissions, or political subdivisions.

"Costs" or "Costs of the Project” means those costs described in Section 1.02D
hereof to be a part of the cost of acquisition and construction of the Project.

"Council” means the Council of the Issuer or any other governing body of the
Issuer that succeeds to the functions of the Council as presently constituted.
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"DEP" means the West Virginia Division of Environmental Protection, a
division of the West Virginia Bureau of Environment, or any other agency, board or
department of the State that succeeds to the functions of the DEP.

"Depository Bank"'means the bank designated as such in the Supplemental
Resolution, and its successors and assigns.

_ "FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year” means each 12-month period beginning on July 1 and ending on
the succeeding June 30. :

"Governing Body" means the Council of the Issuer.

"Government Obligations” means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America. e

"Grant” means all moneys received by the Issuer on account of any Grant.

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value
of, capital assets (including Qualified Investments, as hereinafter defined, purchased
- pursuant to Article 8.01 hereof), or any Tap Fees, as hereinafter defined, and for the
furnishing by the Issuer of miscellaneous service.

"Herein," "hereto” and similar words shall refer to this entire Bond
Legislation. ' ‘

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annuat or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property” means any security (as said term is defined in
Section 165(g)(2)}(A) or (B) of the Code), obligation, annuity contract, investment-type
property or residential rental property for family units which is not located within the
Jurisdiction of the Issuer and which is not acquired to implement a court ordered or
approved housing desegregation plan, excluding, however, obligations the interest on which
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is excluded. from gross income, under Section 103 of the Code, for federal income tax
purposes other than specified private activity bonds as defined in Section 57(a)(S}C) of the
Code. ‘

"Issuer” means the City of Petersburg, a municipal corporation and political
subdivision of the State of West Virginia, in Grant County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body of the Issuer.

"Loan Agreement” means the Loan Agreement heretofore entered, or to be
entered, into among the Authority, the DEP and the Issuer, providing for the purchase of
the Series 1995 Bonds from the Issuer by the Authority, the form of which shall be
approved, and the execution and delivery by the Issuer authorized and directed or ratified
by the Supplemental Resolution.

"Mayor" means the Mayor of the Issuer,

"Net Proceeds” means the face amount of the Series 1995 Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any,
deposited in the Series 1995 Bonds Reserve Account. For purposes of the Private Business
Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting
from the investment of proceeds of the Series 1995 Bonds, without regard to whether or not
such investment is made in tax-exempt obligations. -

_ "Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined. o

"Nonpurpose Investinent” means any Investment Propetty which is acquired
- with the gross proceeds or any other proceeds of the Series 1995 Bonds and is not acquired
in order to carry out the governmental purpose of the Series 1995 Bonds.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System, and includes, without limiting the
generality of the foregoing, administrative, engineering, legal, auditing and insurance
expenses (other than those capitalized as part of the costs of any project relating to the
acquisition or construction of additions, betterments or improvements for the System),
supplies, labor, wages, the cost of materials and supplies used for current operations, fees
and expenses of fiscal agents and of the Depository Bank, Registrar and Paying Agent or
Paying Agents, payments to pension or retirement funds, taxes and such other reasonable
operating costs and expenses as should normaily and regularly be included under generally
accepted accounting principles; provided, that "Operating Expenses” does not include
payments on account of the principal of or redemption premium, if any, or interest on the
Prior Bonds or the Bonds, charges for depreciation, losses from the sale or other disposition
of or any decrease in the value of capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.
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"Outstanding" when used with reference to Bonds or Prior Bonds and as of any
particular date, describes all Bonds or Prior Bonds theretofore and thereupon being
authenticated and delivered except (i) any Bond or Prior Bond cancelled by the Bond
Registrar or Registrar for Prior Bonds, at or prior to said date; (ii) any Bond or Prior
Bonds, for the payment of which moneys, equal to its principal amount and redemption
premium, if applicable, with interest to the date of maturity or redemption shall be in trust
hereunder, and set aside for such payment (whether upon or prior to maturity); (iif) any
Bond deemed to have been paid as provided in Article X hereof; (iv) any Prior Bond
deemed to have been paid; and (v) for purposes of consents or other action by a specified
percentage of Bondholders, or holders of Prior Bonds, any Bonds or Prior Bonds registered
to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof. '

"Paying Agent" means the Commission or such other entity or authority as
may be designated as a Paying Agent by the Issuer in the Supplemental Resolution with the
written consent of the Authority and the DEP.

; "Prior Bonds” means, collectively, the Issuer’s Sewer Revenue Bonds,
Series 1987 A and Series 1987 B, dated April 23, 1987, issued in the total aggregate
principal amount of $809,812. :

"Prior Ordinance” means, collectively, the ordinance of the Issuer enacted on
January 5, 1987, as supplemented by the supplemental resolution of the [ssuer adopted
April 21, 1987, authorizing the Prior Bonds. '

"Private Business Use” means use directly or indirectly in a trade or business
carried on by 4 natural person, including all persons "related” to such person within the
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other
than a natural person, including all persons "related” to such person within the meaning of
Section 144(a)(3) of the Code, excluding, however, use by a state or local governmental
unit and use as a member of the general public. All of the foregoing shall be determined
in accordance with the Code, including, without limitation, giving due regard to "incidental
use," if any, of the proceeds of the issue and/or proceeds used for "qualified
improvements,"” if any.

"Project” means the acquisition and construction of certain additions,
betterments and improvements to the existing public sewerage system of the Issuer,
consisting of improvements to the sewage treatment plant solids handling capacity and
expansion of the collection system into an additional area of Petersburg, together with all
appurtenant facilities.




"Qualified Investments” means and includes any of the following:
(2  Government Obligations;

(v  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States:
Federal Land Banks; Govermment National Mortgage
Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d)  Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of America; '

(¢) = Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar
~ banking arrangements) which, to the extent not insured by the
* FDIC, shall be secured by a pledge of Government Obligations,
‘provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of
said time accounts or must be replaced or increased so that the
market value thereof is always at least equal to the principal
amount of said time accounts;

- () Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through (e)
above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
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provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security
interest in the collateral therefor: must have (or its agent must
have) possession of such collateral; and such collateral must be
free of ail claims by third parties;

(h)  The West Virginia "consolidated fund" managed by
the West Virginia State Board of ‘Investments pursuamt to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

(i)  Obligations ‘of States or political subdivisions or
agencies thereof, the interest on which is exempt from federal
income taxation, and which are rated at least "A" by Mocdy’s

Investors Service, Inc. or Standard & Poor’s Corporation.

"Recorder” means the Recordef of the Issuer.

"Registered Owner,"” "Bondholder,” "Holder" or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered. : '

"Registrar” means the Bond Registrar,

"Regulations” means temp'orary and permanent regulations promulgated under
the Code, or any predecessor thereto.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund
established by the Prior Ordinance and continued hereby.

"Reserve Accounts” means, collectively, the respective reserve accounts
established for the Prior Bonds and the Series 1995 Bonds.

"Reserve Requirement” means, collectively, the respective amounts required
to be on deposit in any reserve account for the Prior Bonds and the Series 1995 Bonds.

"Revenue Fund” means the Re{fenue Fund established by the Prior Ordinance
and continued hereby.
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"Series 1987 A Bonds” means the Issuer’s Sewer Revenue Bonds,
Series 1987 A, dated April 23, 1994, issued in the original aggregate principal amount of
$650,306.

"Series 1987 A Bonds Reserve Accourit" means the Series 1987 A Bonds
Reserve Account established by the Prior Ordinance and continued hereby.

"Series 1987 A Bonds Sinking Fund" means the Series 1987 A Bonds Sinking
Fund established by the Prior Ordinance and continued hereby.

"Series 1987 B Bonds" means the Issuer's Sewer Revenue Bonds,
- Series 1987 B, dated April 23, 1994,  issued in the original aggregate principal amount of
Sisg,ﬁ%. :

"Series 1987 B Bonds Reserve Account” means the Series 1987 B Bonds
Reserve Account established by the Prior Ordinance and continued hereby.

"Series 1987 B Bonds Sinking Fund" means the Series 1987 B Bdnds Sinking
Fund established by the Prior Ordinance and continued hereby.

"Series 1995 Bonds" means the not more than $739,532 in aggregate principal
amount of Sewer Revenue Bonds, Series 1995 (West Virginia SRF Program), of the Issuer,
authorized by this Bond Legislation.

"Series 1995 Bonds Reserve Account” means the Series 1995 Bonds Reserve
Account established in the Series 1995 Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1995 Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 1995 Bonds in the then current or any succeeding year.

"Series 1995 Bonds Sinking Fund” means the Series 1995 Bonds Sinking Fund
established by Section 5.02 hereof.

"Sinking Funds"” meéns, collectively, the respective sinking funds established
for the Prior Bonds and the Series 1995 Bonds.

"SRF Program” means the State’s Water Pollution Control Revolving Fund
Program, under which the Authority purchases the water pollution control revenue bonds
of local governmental entities satisfying certain legal and other requirements with the
proceeds of a capitalization grant award from the United States Environmental Protection
Agency and funds of the State.
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"SRF Regulations" means the regulations set forth in Title 47, Series 3] of the
West Virginia Code of State Regulations.

"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the,”
refers specifically to the supplemental resolution authorizing the sale of the Series 1995
Bonds; provided, that any matter intended by this Ordinance to be included in the
Supplemental Resolution with respect to the Series 1995 Bonds, and not so included may
be included in another Supplemental Resolution. '

"Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds or any
other obligations of the Issuer, including the Renewal and Replacement Fund and the
Reserve Accounts, the proceeds of whic_h Bonds or other obligations are to be used to pay
costs of the Project.

"System” means, collectively, the complete existing municipal sewage
treatment and collection system of the Issuer, as presently existing in its entirety or any
integral part thereof, and shall include any additions, betterments and improvements thereto
hereafter acquired or constructed for said sewage treatment and collection system from any
sources whatsoever, both within and without the Issuer.

”Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto. ' '

Words importing singular number shall include the plural number in each case

and vice versa; words importing persons shall include ﬁrms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE I

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of $1,113,732, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Series 1995 Bonds hereby authorized shall be applied
as provided in Article VI hereof. The Issuer has received bids and will enter into contracts
for the acquisition and construction of the Project, compatible with the financing plan
submitted to the SRF Program.

The cost of the Project is estimated not to exceed $1,113,732, of which
approximately $739,532 will be obtained from proceeds of the Series 1995 Bonds,
approximately $323,500 from a grant by the Appalachian Regional Commission, and
approximately $50,700 from a grant by the West Virginia SRF Program.
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ARTICLE Il

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 1995 Bonds, funding a reserve-account for the Series 1995 Bonds,
paying Costs of the Project not otherwise provided for and paying certain costs of issuance
of the Series 1995 Bonds and related costs, or any or all of such purposes, as determined
by the Supplemental Resolution, there shall be issued the negotiable Series 1995 Bonds of
the Issuer, in an aggregate principal amount of not more than $739,532. The Series 1995
Bonds shall be issued as a single bond, designated "Sewer Revenue Bonds, Series 1995
(West Virginia SRF Program)”, and shall have such terms as set forth hereinafter and in the
Suppiemental Resolution. The proceeds of the Series 1995 Bonds remaining after funding
of the Series 1995 Bonds Reserve Account (if funded from Bond proceeds) and capitalizing
interest, if any, shall be deposited in or credited to the Bond Construction Trust Fund
established by Section 5.01 hereof. ' '

Section 3.02. . Terms of Bonds. The Series 1995 Bonds shall bear interest
at such rate or rates, not exceeding the then legal maximum, payable quarterly on such
dates; shall mature on such dates and in such amounts; and shall be redeemable, in whole
or in part, all as the Issuer shall prescribe in a Supplemental Resolution or as specifically
provided in the Loan Agreement. The Series 1995 Bonds shall be payable as to principal
at the office of the Paying Agent, in any coin or currency which, on the dates of payment
of principal is legal tender for the payment of public or private debts under the laws of the
United States of America. Interest on the Series 1995 Bonds shall be paid by check or draft
of the Paying Agent or-its agent, mailed to the Registered Owner thereof at the address as
it appears on the books of the Bond Registrar, or by such other method as shall be mutizall
agreeable so long as the Authority is the Registered Owner thereof. '

Unless otherwise provided by the Suppiemental Resolution, the Series 1995
Bonds shall initially be issued in the form of a single bond, fully registered to the Authority,
with a record of advances and 2 debt service schedule attached, representing the aggregate
principal amount of the Series 1995 Bonds, and shall mature in principal instaliments, all
as provided in the Supplemental Resolution. The Series 1995 Bonds shall be exchangeable
at the option and expense of the Registered Owner for another fully registered Bond or
Bonds of the same series in aggregate principal amount equal to the amount of said Bonds
then Outstanding and being exchanged, with principal installments or maturities, as
applicable, corresponding to the dates of payment of principal installments of said Bonds;
provided, that the Authority shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. The Bonds shall be dated
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as of the date specified in a Supplemental Resolution and shall bear interést from the date
so specified therein.

Section 3.03. ‘Execution of Bonds. The Series 1995 Bonds shall be
executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Recorder. In case any one or more of the
officers who shall have signed or sealed the Series 1995 Bonds shall cease to be such officer
of the Issuer before the Series 1995 Bonds so signed and sealed have been actually sold and
delivered, such Bonds may nevertheless be sold and delivered as herein provided and may
be issued as if the person who signed or sealed such Bonds had not ceased to hold such
office. Any Series 1995 Bonds may be signed and sealed on behalf of the Issuer by such
person as at the actual time of the execution of such Bonds shall hold the proper office in
the Issuer, aithough at the date 'of such Bonds such person may not have held such office
or may not have been so authorized.

Section 3.04. Authentication and Registration. No Series 1995 Bond
shall be valid or obligatory for any purpose or entitled to any security or benefit under this
Bond Legislation unless and until the Certificate of Authentication and Registration on such
Bond, substantially in the form set forth in Section 3.10 hereof shall have been manually
executed by the Bond Registrar. Any such executed Certificate of Authentication and
Registration upon any such Bond shall be conclusive evidence that such Bond has been
authenticated, registered and delivered under ‘this Bond Legislation. The Certificate of
Authentication and Registration on any Series 1995 Bond shall be deemed to have been
executed by the Bond Registrar if manually signed by an authorized officer of the Bond -
Registrar, but it shall not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued hereunder, '

~Section 3.05. - Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 1995 Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 1995 Bonds shall be conclusively deemed to have agreed that such Bonds shall
be and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shail further
be conclusively deemed to have agreed that said Bonds shall be incontestable in the hands
of a bona fide holder for value.

So long as the Series 1995 Bonds remain outstanding, the Issuer, through the
Bond Registrar or its agent, shall keep and maintain books for the registration and transfer
of such Bonds.

The registered Series 1995 Bonds shall be transferable only upon the books of

the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
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satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney. O

In all cases in which the privilege of exchanging Series 1995 Bonds or
transferring the registered Series 1995 Bonds are exercised, all Series 1995 Bonds shall be
delivered in accordance with the provisions of this Bond Legislation. All Series 1995 Bonds
surrendered in any such exchanges or transfers shall forthwith be cancelled by the Bond
Registrar. For every such exchange or transfer of Series 1995 Bonds, the Bond Registrar
may make a charge sufficient to reimburse it for any tax, fee or other governmental charge
required to be paid with respect to such exchange or transfer and the cost of preparing each
~ new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond
Registrar shall not be obliged to make any such exchange or transfer of Series 1995 Bonds
during the period commencing on the 15th day of the month next preceding an interest
payment date on the Series 1995 Bonds or, in the case of any proposed redemption of
Series 1995 Bonds, next preceding the date of the selection of Bonds to be redeemed, and
ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case any
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its
discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the
Bond destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe

" and paying such-expenses as the Issuer and the Bond Registrar may incur. All Bonds so

- surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The
Series 1995 Bonds shall not, in any event, be or constitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provision or limitation, but shall be
payable solely from the Net Revenues derived from the operation of the System as herein
provided. No holder or holders of the Series 1995 Bonds shall ever have the right to
compel the exercise of the taxing power of the Issuer to pay the Series 1995 Bonds or the
interest thereon.

respect to Prior Bonds. The payment of the debt service of all Series 1995 Bonds shall be
secured forthwith equally and ratably with each other by a first lien on the Net Revenues
derived from the System, on parity with the lien on the Net Revenues in favor of the
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Holders of the Series 1987 A Bonds and senior and prior to the lien on the Net Revenues
in favor of the Holders of the Series 1987 B Bonds. Such Net Revenues in an amount
sufficient to pay the principal of and interest on and other payments for the Prior Bonds and
the Series 1995 Bonds and to make the other payments hereinafter set forth, are hereby
irrevocably pledged to the payment of the principal of and interest on the Prior Bonds and
the Series 1995 Bonds as the same become due.

Sectign 3.09. Delivery of Bonds. -The Issuer shall execute and deliver
the Series 1995 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,
‘register and deliver the Series 1995 Bonds to the original purchasers upon receipt of the
documents set forth below: '

A.  If other than the Authority, a list of the names in which the
Series 1995 Bonds are to be registered upon original issuance, together with
such taxpayer identification and other information as the Bond Registrar may
reasonably require;

B. A request and authorization to the Bond Registrar on behalf of
the Issuer, signed by an Authorized Officer, to authenticate and deliver the
Series 1995 Bonds to the original purchasers;

C.  An executed and certified copy of the Bond Legislation;

D.  An executed copy of the Loan Agreement; and

E.  The unqualified approving opinion of bond counsel on the
Series 1995 Bonds.

i —— A

Bonds shall be in substantially the following form, with such omissions, insertions and
variations as may be necessary and desirable and authorized or permitted hereby, or by any
Supplemental Resolution adopted prior to the issuance thereof:
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{FORM OF SERIES 1995 BOND)

- UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF PETERSBURG
SEWER REVENUE BOND, SERIES 1995
(WEST VIRGINIA SRF PROGRAM)

No. R- . 3

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF
PETERSBURG, a municipal corporation and political subdivision of the State of
West Virginia in Grant County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth,
to the West Virginia Water Development Authority (the "Authority™) or registered assigns
the sum of ___DOLLARS (3 ),
or such lesser amount as shall have been advanced to the Issuer hereunder and not
previously repaid, as set forth in the "Record of Advances” attached as EXHIBIT A hereto

and ;ncorporated herein by reference, in quarterly installments on 1,
i, 1 and 1 of each year,
commencing 1, 199 , as set forth on the "Schedule of Annual Debt

Service” attached as EXHIBIT B hereto and incorporated herein by reference with interest
on each installment at the rate per annum set forth on said EXHIBIT B.

The interest on such advances shall run from the Completion Date (as defined
in the hereinafter described Bond Legislation), and such interest shall be payable quarterly
on i, 1, 1and 1
of each year, commencing - i, 199___, as set forth on EXHIBIT B
attached hereto. Principal installments of this Bond are payable in any coin or currency
which, on the respective dates of payment of such installments, is legal tender for the
paymenit of public and private debts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the
"Paying Agent"). The interest on this Bond is payable by check or draft of the Paying
Agent mailed to the registered owner hereof at the address as it appears on the books of One
Valley Bank, National Association, Charleston, West Virginia, as registrar (the
"Registrar"), on the 15th day of the month next preceding an interest payment date, or by
such other method as shall be mutually agreeable so long as the Authonty is the registered
owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority, and upon the terms and
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conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
among the Issuer, the Authority and the West Virginia Division of Environmental
Protection, dated , 199 '

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to the existing public
sewerage system of the Issuer (the "Project™); (ii) [to pay interest on the Bonds of this
Series (the "Bonds") during the construction of the Project and for not more than 6 months
thereafter; (iii) to fund a reserve account for the Bonds; and (iv)] to pay certain costs of
issuance hereof and related costs. The existing public sewerage system of the Issuer, the
Project, and any further additions, betterments or improvements thereto are heréin called
the "System.” This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended
(collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer on o,
199 and a Supplemental Resolution duly adopted by the Issuer on ,
199 (collectively, the "Bond Legislation"), and is subject to all the terms and conditions
thereof. The Bond Legislation provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for the Bonds under the
Bond Legislation. = . , -

THIS BOND IS ISSUED ON PARITY WITH THE ISSUER'S SEWER
REVENUE BONDS, SERIES 1987 A (THE "SERIES 1987 A BONDS"), DATED
APRIL 23, 1987, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $650,306, AND SENIOR AND PRIOR TO THE ISSUER'S SEWER REVENUE
BONDS, SERIES 1987 B (THE "SERIES 1987 B BONDS"), DATED APRIL 23, 1987,
- ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $159,506 .
(COLLECTIVELY, THE "PRIOR BONDS"). '

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on
parity with the pledge of Net Revenues in favor of the Holders of the Series 1987 A Bonds,
and from moneys in the reserve account created under the Bond Legislation for the Bonds
(the "Series 1995 Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such
Net Revenues shall be sufficient to pay the principal of and interest on all bonds which may
be issued pursuant to the Act and which shall be set aside as a special fund hereby pledged
for such purpose. This Bond does not constitute a corporate indebtedness of the Issuer
within the meaning of any constitutional or statutory provisions or limitations, nor shall the
Issuer be obligated to pay the same or the interest hereon except from said special fund
provided from the Net Revenues, the moneys in the Series 1995 Bonds Reserve Account
and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has
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covenanted and agreed to establish and maintain just and equitable rates and charges for the.
use of the System and the services rendered thereby, which shall be sufficient, together with
other revenues of the System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year equal to at least 115% of
the maximum amount payable in any year for principal of and interest on the Bonds and all
other obligations secured by a lien on or payable from such revenues prior to or on a parity
with or junior to the Bonds, including the Prior Bonds; provided however, that so long as
there exists in the Series 1995 Bonds Reserve Account an amount at least equal to the
maximum amount of principal and interest which will become due on the Bonds in the then
current or any succeeding year, and in the respective reserve accounts established for any
other obligations outstanding prior to-or on a parity with or junior to the Bonds, including
the Prior Bonds, an amount at least equal to the requirement therefor, such percentage may
be reduced to 110%. The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided the registered owners of the Bonds are exclusively as
provided in the Bond Legislation, to which reference is here made for a detailed description
thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by
the registered owner, or by its attorney duly authorized in writing, upon the surrender of
this Bond together with a written instrument of transfer satisfactory to the Registrar duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration req’uiremenis s;-:t forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

. - All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for prelumnary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs
of issuance hereof described in the Bond Legislation, and there shall be and hereby is
created and granted a lien upon such moneys, until so applied, in favor of the registered
owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with ali
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the Net Revenues of
the System has been pledged to and will be set aside into said special fund by the Issuer for
the prompt payment of the principal of and interest on this Bond.
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All provisions of the Bond Legislation, resolutions and:statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein.

IN WITNESS WHEREOF, the CITY OF PETERSBURG has caused this Bond
to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its

Recorder, and has caused this Bond to be dated ’ , 199
[SEAL]
‘Mayor
ATTEST:
Recorder
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(Form of)

- CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1995 Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: , 199

ONE VALLEY BANK, NATIONAL
ASSOCIATION,
~ as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

a3 .3
2 3 8 _§
3 3 N __$
4 __$ (10) §.
5 3 ay s
6 8 (12 3

TOTAL $
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SCHEDULE OF ANNUAL DEBT SERVICE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does .hereby irrevocably constitute and appoint

. Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:

25.




Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. The Series 1995 Bonds shall be sold to the Authority, pursuant to the
- terms and conditions of the Loan Agreement. If not so authorized by previous ordinance
or resolution, the Mayor is specifically authorized and directed to execute the Loan
Agreement in the form attached hereto as "Exhibit A" and made a part hereof, and the
Recorder is directed to affix the seal of the Issuer, attest the same and deliver the Loan
Agreement to the Authority, and any such prior execution and delivery is hereby authorized,

approved, ratified and confirmed.

. ~ Section 3.12. "Amended Schedule A" Filing. Within 60 days following
the Completion Date, the Issuer will file with the Authority a schedule in substantially the
form of the "Amended Schedule A" to the Loan Agreement, setting forth the acrual costs
of the Project and sources of funds therefor.
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ARTICLE [V

[RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOQF

Bank. The following special funds or accounts are hereby created {or continued if
previously established by the Prior Ordinance) with and shall be held by the Depository
Bank, separate and apart from all other funds or accounts of the Depository Bank or the
Issuer and from each other:

Section 5.01. Estabiishmént of Funds and Accounts with Depository

(1) Revenue Fund (established by the Prior Ordinance);

(2) Renewal and Replacement Fund (established by the Prior
Ordinance); and

(3) Bond Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with

Commission. The following special funds or accounts are hereby created (or continued if
previously established by the Prior Ordinance) with and shall be held by the Commission,
separate and apart from all other funds or accounts of the Commission or the Issuer and
from each other:

(1)  Series 1987 A Bonds Sinking Fund (established by the Prior
Ordinance);

(2)  Withinthe Series 1987 A Bonds Sinking Fund, the Series 1987 A
Bonds Reserve Account (established by the Prior Ordinance);

(3)  Series 1987 B Bonds Sinking Fund -(established by the Prior
Ordinance);

(4)  Withinthe Series 1987 B Bonds Sinking Fund, the Series 1987 B
Bonds Reserve Account (established by the Prior Ordinance);

(5)  Series 1995 Bonds Sinking Fund; and

(6)  Within the Series 995 Bonds Sinking Fund, the Series 1995
Bonds Reserve Account,

Section 5.03. Systemn Revenues; Flow of Funds. A. The entire

Gross Revenues derived from the operation of the System and all parts thereof shall be
deposited upon receipt by the Issuer in the Revenue Fund. The Revenue Fund shall
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constitute a trust fund for the purposes provided in the Prior Ordinance and in this Bond
Legislation and shall be kept separate and distinct from all other funds of the Issuer and the
Depository Bank and used only for the purposes and in the manner provided in the Prior
Ordinance and in this Bond Legislation. All moneys in the Revenue Fund shall be disposed
of only in the following manner and order of priority:

(1) The Issuer shall first, each month, pay from the Revenue Fund
the Operating Expenses of the System. -

(2)  The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and, simultaneously, (i) remit to the Commission the
amounts required by the Prior Ordinance to be deposited in the Series 1987 A ,
Bonds Sinking Fund for payment of the principal of and interest on the
Series 1987 A Bonds, (ii) commencing 4 months prior to the first date of
payment of interest on the Series 1995 Bonds for which interest has not been
capitalized or as required in the Loan Agreement, remit to the Commission for
deposit in the Series 1995 Bonds Sinking Fund, an amount equal to 1/3rd of
the amount of interest which will become due on the Series 1995 Bonds on the
next ensuing quarterly interest payment date; provided that, in the event the
period to elapse between the date of such initial deposit in the Series 1995
Bonds Sinking Fund and the next quarterly interest payment date is less than
4 months, then such monthly payments shall be increased proportionately to
provide, one month prior to the next quarterly interest payment date, the
required amount of interest coming due on such date, and (iii) commencing 4
months prior to the first date of payment of principal of the Series 1995
Bonds, remit to the Commission for deposit in the Series 1995 Bonds Sinking
Fund, an amount equal to 1/3rd of the amount of principal which will mature
and become due on the Series 1995 Bonds on the next ensuing quarterly
principal payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 1995 Bonds Sinking Fund
and the next quarterly principal payment date is less than 4 months, then such
monthly payments shall be increased proportionately to provide, one month
prior to the next quarterly principal payment date, the required amount of
principal coming due on such date.

(3)  The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and, simultaneously, (i) remit to the Commission the
amount required by the Prior Ordinance to be deposited in the Series 1987 A
Bonds Reserve Account, and (ii) commencing 3 months prior to the first date
of payment of principal of the Series 1995 Bonds, if not fully funded upon
issuance of the Series 1995 Bonds, remit to the Commission for deposit in the
Series 1995 Bonds Reserve Account, an amount equal to 1/120 of the
Series 1995 Bonds Reserve Requirement; provided that, no further payments
shall be made into the Series 1995 Bonds Reserve Account when there shall
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have been deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1995 Bonds Reserve Requirement,

(4) Thereafter, from the moneys remaining in the Revenue Fund,
the Issuer shall next, on the first day of each month, as previously set forth
in the Prior Ordinance and not in addition thereto, transfer from the Revenue
Fund to the Renewal and Replacement Fund, a sum equal to 2 1/2% of the
Gross Revenues each month, exclusive of any payments for account of the
Series 1987 A Bonds Reserve Account and the Series 1995 Bonds Reserve
Account. All funds in the Renewal and Replacement Fund shall be kept apart
from all other funds of the Issuer or of the Depository Bank and shall be
invested and reinvested in accordance with Article VIIT hereof. Withdrawals
and disbursements may be made from the Renewal and Replacement Fund for
replacements, emergency repairs, improvements or extensions to the System;
provided that, any deficiencies in the Series 1987 A Bonds Reserve Account
or the Series 1995 Bonds Reserve Account (except to the extent such
deficiency exists because the required payments into such accounts have not,
as of the date of determination of a deficiency, funded such accounts to the
maximum extent required hereof) shall be promptly eliminated with moneys
from the Renewal and Replacement Fund.

(5)  The Issuer shali next, on the first day of each month, transfer
from the Revenue Fund and remit to the Commission the amount required by
the Prior Ordinance to be deposited in the Series 1987 B Bonds Sinking Fund
for payment of principal of the Series 1987 B Bonds.

{6)  The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Commission the amount required by
the Prior Ordinance to be deposited in the Series 1987 B Bonds Reserve
Account. ' '

Moneys in the Series 1995 Bonds Sinking Fund shall be used only for
the purposes of paying principal of and interest on the Series 1995 Bonds as
the same shall become due. Moneys in the Series 1995 Bonds Reserve
Account shall be used only for the purpose of paying principal of and interest
on the Series 1995 Bonds as the same shall come due, when other moneys in
the Series 1995 Bonds Sinking Fund are insufficient therefor, and for no other

purpose.

All investment earnings on moneys in the Series 1995 Bonds Sinking
Fund and the Series 1995 Bonds Reserve Account shall be returned, not less
than once each year, by the Commission to the Issuer, and such amounts shall,
during construction of the Project, be deposited in the Bond Construction
Trust Fund, and follewing completion of construction of the Project, shall be
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deposited in the Revenue Fund and applied in full, first to the next ensuing
interest payment due on the Series 1995 Bonds and then to the next ensuing
principal payment due thereon.

Any withdrawals from the Series 1995 Bonds Reserve Account which
result in a reduction in the balance of the Series 1995 Bonds Reserve Account
to below the Series 1995 Bonds Reserve Requirement shall be subsequently
restored from the first Net Revenues available after all required payments have
been made in full to the Series 1987 A Bonds Sinking Fund and the
Series 1995 Bonds Sinking Fund.

As and when additional Bonds ranking on a parity with the Bonds are
issued, provision shall be made for additional payments into the respective
sinking fund sufficient to pay the interest on such additional parity Bonds and
accomplish retirement thereof at maturity and to accumulate a balance in the
appropriate reserve account in an amount equal to the maximum provided and
required to be paid into the concomitant sinking fund in any year for account
of the Bonds of such series, including such additional Bonds which by their
terms are payabie from such sinking fund.

The Issuer shall not be required to make any further payments into the
Series 1995 Bonds Sinking Fund, or into the Series 1995 Bonds Reserve
Account therein when the aggregate amount-of funds in said Sinking Fund and
Reserve Account are at least equal to the aggregate principal amount of the
Bonds issued pursuant to this Bond Legislation then Outstanding and all
interest to accrue until the maturity thereof.

Principal and interest payments, and any payments made for the purpose
of funding a deficiency in any Reserve Account, shall be made on a parity and
pro rata, with respect to the Series 1987 A Bonds and Series 1995 Bonds in
accordance with the respective principal amounts then Qutstanding.

The Commission is hereby designated as the fiscal agent for the
administration of the Series 1995 Bonds Sinking Fund and the Series 1995
Bonds Reserve Account created hereunder, and all amounts required for said
Sinking Fund and Reserve Account shalil be remitted to the Commission from
the Revenue Fund by the Issuer at the times provided herein. All remittances
made by the Issuer to the Commission shall clearly identify the fund or
account into which each amount is to be deposited.

Moneys in the Series 1995 Bonds Sinking Fund and the Series 1995
Bonds Reserve Account shall be invested and reinvested by the Commission
in accordance with Section 8.01 hereof.
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The Series 1995 Bonds Sinking Fund, including the Series 1995 Bonds
Reserve Account therein, shall be used solely and only for, and are hereby
pledged for, the purpose of servicing the Series 1995 Bonds and any addirional
Bonds ranking on a parity therewith that may be issued and Outstanding under
the conditions and restrictions hereinafter set forth.

B.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required
to be transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System.

- €. The Issuer shall on the first day of each month (if the first day is not
a business day, then the first business day of each month) deposit with the Commission the
required principal, interest and reserve payments with respect to the Series 1995 Bonds and
all such payments shall be remitted to the Commission with appropriate instructions as to
the custody, use and application thereof consistent with the provisions of this Bond
Legislation. :

D.  The Issuer shall complete the "Monthly Payment Form,” a form of
which is attached to the Loan Agreement as Exhibit F, and submit 2 copy of said form
along with a copy of its payment check to the Authority by the 5th day of such calendar
month. ‘ - .

E.  The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. The
Issuer shall also remit from the Revenue Fund to the Authority, on such dates as the
Authority shall require, the Issuer’s allocable share of reasonable administrative gxpenses,
if any, incurred by the Authority with respect to the SRF Program.

F.  The moneys in excess of the sum insured by the maximum amounts
insured by FDIC in the Revenue Fund and the Renewal and Replacement Fund shall at all
times be secured, to the full extent thereof in excess of such insured sum, by Qualified
Investments as shall be eligible as security for deposits of state and municipal funds under
the laws of the State. ' '

G.  If on any monthly payment date the revenues are insufficient to place
- the required amount in any of the funds and accounts as hereinabove provided, the
deficiency shall be made up in the subsequent payments in addition to the payments which
would otherwise be required to be made into the funds and accounts on the subsequent
payment dates; provided, however, that the priority of curing deficiencies in the funds and
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accounts herein shall be in the same order as payments are to be made pursuant to this
Section 5.03, and the Net Revenues shall be applied to such deficiencies before being

- applied to any other payments hereunder.

H.  The Gross Revenues of the System shall only be used for purposes of
the System. :

L. All Tap Fees shall be deposited by the Issuer, as received, in the Bond
Construction Trust Fund, and following the Completion Date, shail. be deposited in the
Revenue Fund and may be used for any lawful purpose of the System.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Applicationof Bond Proceeds: Pledge of Unexpended Bond
Proceeds. From the moneys received from the sale of any or all of the Series 1995 Bonds,
the following amounts shall be first deducted and deposited in the order set forth below:

A.  From the proceeds of the Series 1995 Bonds, there shall first be
deposited with the Commission in the Series 1995 Bonds Sinking Fund the arnount, if any,
set forth in the Supplemental Resolution as capitalized interest; provided, that such amount
may not exceed the amount necessary to pay interest on the Series 1995 Bonds for the
period commencing on the date of issuance of the Bonds and ending 6 months after the
estimated date of completion of construction of the Project.

B.  Next, from the proceeds of the Series 1995 Bonds, there shall be
deposited with the Commission in the Series 1995 Bonds Reserve Account the amount, if
any, set forth in the Supplemental Resolution for funding the Series 1995 Bonds Reserve
Account.

C, Next, from the proceeds of the Series 1995 Bonds, there shall first be
credited to the Bond Construction Trust Fund and then paid, any and all other borrowings
by the Issuer made for the purpose of temporarily financing a portion of the Costs of the
Project, including interest accrued thereon to the date of such payment, not otherwise paid
from funds of the Issuer; provided that the Authority and the DEP have previously
consented to the payment of such borrowings.

"D. As the Issuer receives-advances of the remaining moneys derived from
the sale of the Series 1995 Bonds, such moneys shall be deposited with the Depository Bank
in the Bond Construction Trust Fund and applied solely to payment of Costs of the Project
in the manner set forth in Section 6.02 hereof. :

E.  The Depository Bank shall act as a trustee and fiduciary for the
Bondholder with respect to the Bond Construction Trust Fund and shall comply with all
requirements with respect to the disposition of the Bond Construction Trust Fund set forth
in the Bond Legislation. Moneys in the Bond Construction Trust Fund shall be used solely
to pay Costs of the Project and until so transferred or expended, are hereby pledged as

additional security for the Series 1995 Bonds.

Section 6.02. Disbursements From the Bond Construction Trust Fund.

On or before the Closing Date, the Issuer shall have delivered to the Authority a report
listing the specific purposes for which the proceeds of the Series 1995 Bonds will be

34.




expended and the disbursement procedures for such proceeds, including an estimated
monthly draw schedule. Payments for Costs of the Project shall be made monthly.

. Except as provided in Section 6.01 hereof, disbursements from the Bond
Construction Trust Fund shall be made only after submission to, and approval from, the
Authority and the DEP of the following:

(1) acompleted and signed "Payment Requisition Form,” a form of
which is attached to the Loan Agreement as Exhibit C, and

(2)  acertificate, signed by an Authorized Officer and the Consulting
Engineers, stating:

(A) That none of the items for which the payment is
proposed to be made has formed the basis for any disbursement
theretofore made;

(B) That each item for which the payment is proposed |
to be made is or was necessary in connection with the Project
and constitutes a Cost of the Project;

(C)  That each of such costs has been otherwise properly
“incurred; and ' ' o

(D)  That payment for each of the items proposed is then
due and owing., - : : ‘ _

In case any contract provides for the retention of a portion of the contract
price, the Depository Bank shall disburse from the Bond Construction Trust Fund only the
net amount remaining after deduction of any such portion. All payments made from the
Bond Construction Trust Fund shall be presumed by the Depository Bank to be made for
the purposes set forth in said certificate, and the Depository Bank shall not be required to
monitor the application of disbursements from the Bond Construction Trust Fund. The
Consulting Engineers shall from time to time file with the Depository Bank written
statements advising the Depository Bank of its then authorized representative.

Pending such application, moneys in the Bond Construction Trust Fund,

including any accounts therein, shall be invested and reinvested in Qualified Investments at
the written direction of the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent
jurisdiction by any Holder or Holders of the Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Bonds as hereinafter provided in this Article VII. All such
covenants, agreements and provisions shall be irrevocable, except as provided herein, as

long as any of said Bonds or the interest thereon is Qutstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The
Series 1995 Bonds shall not be nor constitute an indebtedness of the Issuer within the
meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be
payable solely from the funds piedged for such payment by this Bond Legislation. No
Holder or Holders of the Series 1995 Bonds, shall ever have the right to compel the
exercise of the taxing power of the Issuer to pay said Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position
with respect to Prior Bonds. The payment of the debt service of the Series 1995 Bonds
issued hereunder shall be secured forthwith equally and ratably by a first lien on the Net
Revenues derived from the operation of the System, on parity with the lien on said Net
Revenues in favor of the Holders of the Series 1987 A Bonds and senior and prior to the
lien on said Net Revenues in favor of the Holders of the Series 1987 B Bonds. The Net
" Revenues derived from the System, in an amount sufficient to pay the principal of and
- interest on the Prior Bonds-and the Series 1995 Bonds and to make the payments into the .
respective Sinking Funds, including the Reserve Account therein, and all other payments
provided for in the Bond Legislation are hereby irrevocably pledged, in the manner
provided herein, to the payment of the principal of and interest on the Bonds as the same
become due, and for the other purposes provided in the Bond Legislation. |

Section 7.04. Rates and Charges. The initial schedule of rates and
charges for the services and facilities of the System shall be as set forth in the sewer rate
ordinance enacted by the Issuer on May 17, 1994.

Section 7.05. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or in any manner dispose of or
encumber the System, or any part thereof, except as provided in the Prior Ordinance and
with the written consent of the Authority.
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So long as the Series 1995 Bonds are outstanding and except as otherwise
required by law or with the written consent of the Authority, the System may not be sold,
mortgaged, leased or otherwise disposed of except as a whole, or substantially as a whole,
and only if the net proceeds to be realized shall be sufficient to pay fully all the Bonds
Outstanding, or to effectively defease this Bond Legislation in accordance with Article X
hereof. The proceeds from any such sale, mortgage, lease or other disposition of the
System shall, with respect to the Bonds, immediately be remitted to the Commission for
deposit in the Sinking Funds, and, with the written permission of the Authority, or in the
event the Authority is no longer a Bondholder, the Issuer shall direct the Commission to
apply such proceeds to the payment of principal at maturity of and interest on the Bonds.
Any balance remaining after the payment of all the Bonds and interest thereon shall be
- remitted to the Issuer by the Commission unless necessary for the payment of other
- obligations of the [ssuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to ‘be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or
other disposition of such property, if the amount to be received therefor is not in excess of
$10,000, the Issuer shall, by resolution, determine that such property comprising a part of
the System is no longer necessary, useful or profitable in the operation thereof, and the
Issuer may then provide for the sale of such property. The proceeds of any such sale shall
be deposited in the Renewal and Replacement Fund. If the amount to be received from
such sale, lease or other disposition of said’ property shail be in excess of $10,000 but not
in excess of $50,000, the Issuer shall first, determine upon consultation with the Consulting
Engineers that such property comprising a part of the System is no longer necessary, useful

~or profitable in the operation thereof, and the Issuer may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property in
‘accordance with the laws-of the State. | The proceeds derived from any such sale, lease or
other disposition of such property, in excess of $10,000 and not in excess of $50,000, shall
with the written consent of the Authority, be remitted by the Issuer to the Commission for
deposit in the respective Sinking Funds, pro rata, and shail be applied only to the purchase
of Bonds of the last maturities then Outstanding at prices not greater than the par value
thereof plus 3% of such par value. The payment of such proceeds into the Renewal and
Replacement Fund or the Sinking Funds shall not reduce the amounts required to be paid
into said funds by other provisions of this Bond Legislation. '

No sale, lease or other disposition of the properties of the Systern shall be
made by the Issuer if the proceeds to be derived therefrom shall be in excess of $50,000 and
insufficient to pay ail Bonds then Outstanding, without the prior approval and consent in
writing of the Holders, or their duly authorized representatives, of over 50% in amount of
Bonds then Outstanding. The Issuer shall prepare the form of such approval and consent
for execution by the then Holders of the Bonds for the disposition of the proceeds of the
sale, lease or other disposition of such properties of the System.
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Section 7.06. Issuance of Other Obligations Pavable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.07 heregg
the Issuer shall not issue any other cbligations whatsoever payable from the revenues of the
System which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Bonds. All obligations issued by the Issuer after the issuance
of the Bonds and payable from the revenues of the System, except such additional parity
Bonds, shall contain an express statement that such obligations are Jjunior and subordinate,
as to lien on, pledge and source of and security for payment from such revenues and in all
other respects, to the Bonds; provided, that no such subordinate obligations shall be issued
unless all payments required to be made into all funds and accounts established by this Bond
Legislation and the Prior Ordinance at the time of the issuance of such subordinate
obligations have been made and are current.

Except as provided above, the Issuer shall not create, or cause or permit to be

~created, any debt, lien, pledge, assignment, encumbrance or any other charge having

priority over or being on a parity with the lien of the Bonds, and the interest thereon, upon

any of the income and revenues of the System pledged for payment of the Bonds and the
interest thereon in this Bond Legislation, or upon the System or any part thereof,

The Issuer shall give the Authority and the DEP prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of
the System or from any grants for the Project, or any other obligations related to the Project
or the System. . _

Section 7.07.  Parity Bonds. So long as the Series 1987 A Bonds are
outstanding, the limitations on the issuance of parity obligations set forth in the Prior
Ordinance shall be applicable. In addition, no Parity Bonds payable out of the revenues of
the System, shall be issued after the issuance of any Bonds pursuant to this- Bond

Legislation, except under the conditions and in the manner herein provided (unless less .

restrictive than the provisions of the Prior Ordinance).

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition and construction of additions, betterments or improvements to the
System, refunding all or a portion of one or more series of Bonds issued pursuant hereto,
or both such purposes. '

No Parity Bonds shall be issued at any time, however, unless and until there
has been procured and filed with the Recorder a written statement by Independent Certified
Public Accountants, based upon the necessary investigation and certification by the
Consulting Engineers, reciting the conclusion that the Net Revenues actually derived,
subject to the adjustments hereinafter provided for, from the System during any 12
consecutive months, within the 18 months immediately preceding the date of the actual
issuance of such Parity Bonds, plus the estimated average increased annual Net Revenues
to be received in each of the three succeeding vyears after the completion of the
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improvements to be financed by such Parity Bonds, shall not be less than 115% of the
largest aggregate amount that will mature and become due in any succeeding Fiscal Year
for principal of and interest on the following:

(1)  The Bonds then Qutstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Ordinance then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the three succeeding years” as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from
(a) the improvements to be financed by such Parity Bonds and (b} any increase in rates
enacted by the Issuer, the time for appeal of which shall have expired (without successful
appeal) prior to the date of delivery of such Parity Bonds, and shall not exceed the amount
to be stated in the certificate of Consulting Engineers, which shall be filed in the office of
the Recorder prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Consulting
Engineers and the said Independent Certified Public Accountants, as stated in a certificate
jointly made and signed by the Consulting Engineers and said Independent Certified Public
Accountants, on account of increased rates, rentals, fees and charges for the System enacted

by the Issuer, the period for appeal of which has expired prior to issuance of such Parity
Bonds.

All covenants and other provisions of this Bond Legislation (except as to
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently
issued from time to time within the limitations of and in compliance with this section and
Section 7.07 of the Prior Ordinance. All Bonds issued on a parity, regardless of the time
or times of their issuance, shall rank equally with respect to their lien on the Net Revenues
of the System and their source of and security for payment from said Net Revenues, without
preference of any Bond of one series over any other Bond of the same series. The Issuer
shall comply fully with all the increased payments into the various funds and accounts
created in this Bond Legislation required for and on account of such Parity Bonds, in
addition to the payments required for Bonds theretofore issued pursuant to this Bond
Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on revenues of the System is subject to
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the prior and superior liens of the Bonds on such revenues. The Issuer shall not issue any
obligations whatsoever payable from revenues of the System, or any part thereof, which
rank prior to or, except in the manner and under the conditions provided in this section,
equally, as to lien on and source of and security for payment from such revenues, with the
Bonds. :

No Parity Bonds shall be issued any time, however, unless al] the payments
into the respective funds and accounts provided for in this Bond Legislation and the Prior
Ordinance with respect to the Bonds then outstanding, and any other payments provided for
in this Bond Legislation and the Prior Ordinance, shall have been made in full as required
to the date of delivery of such Parity Bonds, and the Issuer shall then be in full compliance
with all the covenants, agreements and terms of this Bond Legislation and the Prior
Ordinance.

Notwithstanding the foregoing, or any provision of Section 7.06 hereof to the
contrary, additional Parity Bonds may be issued solely for the purpose of completing the
Project as described in the application to the Authority and the DEP submitted as of the date
of the Loan Agreement without regard to the restrictions set forth in this Section 7.07, if
there is first obtained by the Issuer the written consent of the Authority and the DEP to the
issuance of the Parity Bonds. '

Section 7.08. Books; Records and Facilities. The Issuer shall keep
complete and accurate records of the cost of acquiring the Project site and the costs of
acquiring, constructing and installing the Project. The Issuer shall permit the Authority and
the DEP, or their agents and representatives, to inspect all books, documents, papers and
records relating to the Project and the System at all reasonable times for the purpose of
~audit and examination. The Issuer shall submit to the Authority and the DEP such

documents and information as they may reasonably require in connection with the
acquisition, construction and installation of the Project, the operation and maintenance of -
the System and the administration of the loan or any grants or other sources of financing
for the Project. :

The Issuer ‘shall permit the Authority and the DEP, or their agents and
representatives, to inspect all records pertaining to the operation of the System at all
reasonable times following completion of construction of the Project and commencement of
operation thereof, or, if the Project is an improvement to an existing system, at any
reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of
a Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all
reasonable times to inspect the System and ali parts thereof and all records, accounts and
data of the Issuer relating thereto.




The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the
manner and on the forms, books and other bookkeeping records as prescribed by the Issuer.
The Issuer shall prescribe and institute the manner by which subsidiary records of the
accounting system which may be installed remote from the direct supervision of the Issuer
shall be reported to such agent of the Issuer as the Issuer shall direct.

- The Issuer shall file with the Consulting Engineers, the Authority and the
DEP, or any other original purchaser of the Series 1995 Bonds, and shall mail in each year
to any Holder or Holders of the Series 1995 Bonds, requesting the same, an annual report
containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds
and accounts provided for in this Bond Legislation and the status of all said
funds and accounts.

(C) The amount of any Bonds, notes or other obligations payable
from the revenues of the System outstanding. ' :

The Issuer shall also, at least once a year, cause the books, records and
~ accounts of the System to be audited by Independent Certified Public Accountants and shall
~mail upon request, and make available generally, the report of said Independent Certified
‘Public Accountants, or a summary thereof, to any Holder or Holders of the Series 1995

Bonds and ‘shall submit said report fo the Authority and the DEP, or any other original . ..

purchaser of the Bonds. Such audit report submitted to the Authority shall include a
statement that the Issuer is in compliance with the terms and provisions of the Loan
Agreement and this Bond Legislation and that the revenues of the Systemn are adequate to
meet the Issuer’s Operating Expenses and debt service requirements.

The Issuer shall provide the DEP with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in
Exhibit E of the Loan Agreement or as promuigated from time to time.,

The Issuer shall permit the Authority or the DEP, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction of the Project, the Issuer shall
also provide the Authority and the DEP, or their agents and representatives, with access to
the System site and System facilities as may be reasonably necessary to accomplish all of
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the powers and rights of the Authority and the DEP with respect to the System pursuant to
the Act.

Section 7.09. Rates. Equitable rates or charges for the use of and service
rendered by the System have been established ail in the manner and form required by law,
and copies of such rates and charges so established will be continuously on file with the
Recorder, which copies will be open to inspection by all interested parties. The schedule
of rates and charges shall at all times be adequate to produce Gross Revenues from said
System sufficient to pay Operating Expenses and to make the prescribed payments into the
funds created hereunder. Such schedule of rates and charges shall be changed and
readjusted whenever necessary so that the aggregate of the rates and charges will be
sufficient for such purposes. In order to assure full and continuous performance of this
covenant, with a margin for contingencies and temporary unanticipated reduction in income
and revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges
from time to time in effect shall be sufficient, together with other revenues of the System
(1) to provide for all Operating Expenses of the System and (ii) to leave a balance each year
equal to at least 115% of the maximum amount required in any year for payment of
principal of and interest on the Bonds and all other obligations secured by a lien on or
payable from such revenues prior to or on a parity with or junior to the Bonds, including
the Prior Bonds; provided that, in the event that an amount equal to the Series 1995 Bonds
Reserve Requirement is on deposit in the Series 1995 Bonds Reserve Account and any
reserve accounts for the Prior Bonds and obligations prior to or on a parity with or junior
to the Bonds are funded at least at the requirement therefor, such balance each year need
only equal at least 110% of the maximum amount required in any year for payment of
principal of and interest on the Bonds, the Prior Bonds and all other obligations secured by
a lien on or payable from such revenues prior te or on a parity with or junior to the Bonds.
In any event, the Issuer shall not reduce the rates or charges for services set forth in the rate
- ordinahce described in Section 7.04.

" Section 7.10. Operating Budget; Audit and Momthly Financial Report.

The Issuer shall annuaily, at least 45 days preceding the beginning of each Fiscal Year,
prepare and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Authority and the DEP within 30 days of
adoption thereof. No expenditures for the operation and maintenance of the System shall
be made in any Fiscal Year in excess of the amounts provided therefor in such budget
without a written finding and recommendation by a registered professional engineer, which
finding and recommendation shall state in detail the purpose of and necessity for such
increased expenditures for the operation and maintenance of the System, and no such
increased expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a
registered professional engineer that such increased expenditures are necessary for the
continued operation of the System. The Issuer shall mail copies of such annual budget and
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all resolutions authorizing increased expenditures for operation and maintenance to the
Authority, the DEP and to any Holder of any Bonds who shalt file his or her address with
the [ssuer and request in writing that copies of all such budgets and resolutions be furnished
hmm or her and shall make available such budgets and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all reasonable times to any
Holder of any Bonds or anyone acting for and in behalf of such Holder of any Bonds.

In addition, the Issuer shail annually cause the records of the System to be
audited by an Independent Certified Public Accountant, the report of which audit shall be
submitted to the Authority and which audit report shall include a statement that the Issuer
is in compliance with the terms and provisions of this Bond Legislation and the Loan
Agreement and that the revenues of the System are adequate to meet the Issuer’s Operating
Expenses and debt service requirements.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for 2 years following the completion of the Project, the
Issuer shall each month complete a "Monthly Financial Report,” a form of which is attached
to the Loan Agreement as Exhibit B, and forward a copy of such report to the Authority
and the DEP by the 10th day of each month. '

Section 7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the Loan
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority
and the DEP, the Project is adequate for the purposes for which it was designed, the
funding plan as submitted to the Authority and the DEP is sufficient to pay the costs of
acquisition and construction of the Project, and all permits required by federal and state
laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate resident
engineering services satisfactory to the Authority and the DEP covering the supervision and
inspection of the development and construction of the Project and bearing the responsibility
of assuring that construction conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority, the DEP and the Issuer at the
completion of construction that construction of the Project is in accordance with the
approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built
Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the
Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit
a "Performance Certificate,” a form of which is attached to the Loan Agreement as
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Exhibit A, to the DEP within 60 days of the end of the first year after the Project is
completed.

* The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project
is 90% completed. '

The Issuer agrees that qualified operating personnel properly certified by the
State will be employed before the Project is 25% complete and agrees that it will retain such
a certified operator(s) to operate the System during the entire term of the Loan Agreement.
The Issuer shall notify the DEP in writing of the certified operator employed at the 25%
completion stage.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or
permit to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to the full extent
permitted or authorized by the Act, the rules and regulations of the Public Service
Commission of West Virginia and other laws of the. State of West Virginia.

: Whenever any fees, rates, rentals or other charges for the services and -
facilities of the System shail remain unpaid for a period of 30 days after the same shall
become due and payable, the property and the owner thereof, as well as the user of the
services and facilities, shall be delinquent until such time as all such rates and charges are
fully paid. To the extent authorized by the laws of the State and the ruies and regulations
of the Public Service Commission of West Virginia, rates, rentals and other charges, if not
paid, when due, shall become a lien on the premises served by the System. The Issuer
further covenants and agrees that, it will, to the full extent permitted by law and the rules
and regulations promulgated by the Public Service Commission of West Virginia,
discontinue and shut off the services of the System, and any services and facilities of the
water system, if so owned by the Issuer, to all users of the services of the System
delinquent in payment of charges for the services of the System and will not restore such
services of either system until all delinquent charges for the services of the System, plus
reasonable interest and penalty charges for the restoration of service, have been fully paid
and shall take all further actions to enforce collections to the maximum extent permitted by
law or, if the waterworks facilities are not owned by the Issuer, the Issuer will, to the extent
allowed by law, use diligent efforts to enter into a similar termination agreement with the
provider of such water, subject to any required approval of such agreement by the Public




Service Commission of West Virginia and all rules, regulations and orders of the Public
Service Commission of West Virginia.

‘ Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates
be established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of either shall avail itself or themselves of the
facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer, and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the. Series 1995 Bonds remain Outstanding, the [ssuer
will, as an Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the
following amounts: '

(1) ~ FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above-ground
insurable portions of the System in an amount equal to the greater of the fair
appraised value or the original cost thereof. In the event of any damage to or
destruction of any portion of the System, the Issuer will promptly arrange for
the application of the insurance proceeds for the repair or reconstruction of
such damages or destroyed portion. The Issuer will itself, or will require each
contractor and subcontractor o, obtain and maintain builder’s risk insurance
to protect the interests of the Issuer during construction of the Project in the
full insurable value thereof.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
is customarily carried by municipalities of equivalent size with respect to
works and properties similar to the System to protect the Issuer from claims
for bodily injury and/or death and from claims for damage to property of
others which may arise from the operation of the System, and insurance with
the same limits to protect the Issuer from claims arising out of operation or
ownership of motor vehicles of or for the System.

(3) WORKER’S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT OR COMPLETION BONDS, such bonds
to be in the amounts of not less than 100% of the amount of any construction
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contract and to be required of each contractor dealing directly with the Board
and such payment bonds will be filed with the Clerk of the County
Commission of the County in which such work is to be performed prior to
commencement of construction of any additions, extensions or improvements
for the System in compliance with West Virginia Code, Section 38-2-39.

(4)  FIDELITY BONDS will be provided as to every officer, member
and employee of the Issuer or the Board having custody of the revenues or of
any other funds of the System, in an amount at least equal to the totai funds
in the custody of any such person at any one time.

(5) FLOOD INSURANCE, if the System facilities are or will be
located in designated special flood or mudslide-prone areas and to the extent
available at reasonable cost to the Issuer.

(6) BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

B.  The Issuer shall require all contractors engaged in the construction of
the Project to furnish a performance bond and a payment bond, each in an amount equal to
100% of the contract price of the portion of the Project covered by the particular contract
as secunty for the faithful performance of such contract.

o The Issuer shall also requlre all contractors engaged in the construction of the
Project to carry such worker’s compensation coverage for all employees working on the
Project and public liability insurance, vehicular Hability insurance and ‘property damage
. insurance in amounts adequate for such purposes and as is customarily carried with respect
- to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority and the DEP. In the event the Loan Agreement
$O requires, such insurance shall be made payable to the order of the Authority, the Issuer,
the prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Mandatory Connections. The mandatory use of the System
is essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter
produced or arising within the territory served by the System. Accordingly, every owner,
tenant or occupant of any house, dwelling or building located near the System, where
sewage will flow by gravity or be transported by such other methods approved by the State
Department of Health from such house, dweiling or building into the System, to the extent
permitted by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System and shall cease the use
of all other means for the collection, treatment and disposal of sewage and waste matters
from such house, dwelling or building where there is such gravity flow or transportation by

46.




such other method approved by the State Department of Health and such house, dwelling
or building can be adequately served by the System, and every such owner, tenant or
occupant shall, after a 30-day notice of the availability of the System, pay the rates and
charges established therefor.

Any such house, dwelling or building from which emanates sewage or
water-borne waste matter and which is not so connected with the System is hereby declared
and found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the
Issuer and a public nuisance which shail be abated to the extent permitted by law and as
promptly as possible by proceedings in a court of competent jurisdiction.

Section 7.17. Completion of Project; Permits and Orders. The Issuer
will complete the Project as promptly as possible and operate and maintain the System as
a revenue-producing utility in good condition and in compliance with all federal and state
requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the
acquisition and construction of the Project and all orders and approvals from the
West Virginia Public Service Commission necessary for the acquisition and construction of
the Project and the operation of the System.

_ Section 7.18. Compliance with Loan Agreement and Law. The Issuer
agrees to comply with all the terms and conditions of the Loan Agreement. Notwithstanding
anything herein to the contrary, the Issuer will provide the DEP with copies of all
documents submitted to the Authority. A

The Issuer also agrees to comply with all applicable laws, rules and regulations
 issued by the Authority, the DEP or other state, federal or local bedies ‘in regard to the
acquisition and construction of the Project and the operation, maintenance and use of the
System. - : b S T SRR AN, AR _

Section 7.19. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A.  PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(i) not in excess of 10% of the Net Proceeds of the Series 1995 Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 1995 Bonds during the term thereof is, under the terms of the
Series 1995 Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect
of property used or to be used for a Private Business Use or is to be derived from
payments, whether or not to the Issuer, in respect of property or borrowed money used or
to be used for a Private Business Use; and (ii) and that, in the event that both (A) in excess
of 5% of the Net Proceeds of the Series 1995 Bonds are used for a Private Business Use,
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and (B) an amount in excess of 5% of the principal or 5% of the interest due on the
Series 1995 Bonds during the term thereof is, under the terms of the Series 1995 Bonds or
any underlying arrangement, directly or indirectly, secured by any interest in property used
or to be used for said Private Business Use or in payments in respect of property used or
to be used for said Private Business Use or is to be derived from payments, whether or not
to the Issuer, in respect of property or borrowed money used or to be used for said Private
Business Use, then said excess over said 5% of Net Proceeds of the Series 1995 Bonds used
for a Private Business Use shall be used for a Private Business Use related to the
governmental use of the Project, or if the Series 1995 Bonds are for the purpose of
financing more than one project, a portion of the Project, and shall not exceed the proceeds
used for the governmental use of that portion of the Project to which such Private Business
Use is related, all of the foregoing to be determined in accordance with the Code.

B.  PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of 5% of the Net Proceeds of the Series 1995 Bonds are used, directly or indirectly,
to make or finance a loan (other than loans constituting Nornpurpose Investments) to persons
other than state or local government units,

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Series 1995 Bonds to be "federally guaranteed" within the meaning of
Section 149(b) of the Code. - _ _

D. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 1995 Bonds
and the interest thereon, including, without limitation, the information return required under

Section 149(e) of the Code,

E.  FURTHER ACTIONS. The Issuer will take any and all actions that

may be required of it (including, without limitation, those deemed necessary by the

Authority) so that the interest on the Series 1995 Bonds will be and remain excludable from
gross income for federal income tax purposes, and will not take any actions, or fail to take
any actions (including, without limitation, those desmed necessary by the Authority), the
result of which would adversely affect such exclusion.
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ARTICLE VIII

INVESTMENT OF FUNDS: NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested
and reinvested by the Commission, the Depository Bank, or such other bank or national
banking association holding such fund or account, as the case may be, at the written
direction of the Issuer in any Qualified Investments to the fullest extent possible under
applicable laws, this Bond Legislation, the need for such moneys for the purposes set forth
herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and
any profit or loss realized from such investment shall be credited or charged to the
appropriate fund or account. The investments held for any fund or account shall be valued

-at-the lower-of -cost-or-then current-markest value,-or-at the redemptmn pricerhereof Fthen ~ :

redeemable at the option of the holder, including the value of accrued interest and giving
effect to the amortization of discount, or at par if such investment is held in the
"Consolidated Fund.” The Commission, the Depository Bank, or such other bank or
national banking association, as the case may be, shall sell and reduce to cash a sufficient
amount of such investments whenever the cash balance in any fund or account is insufficient
to make the payments required from such fund or account, regardless of the loss on such
liquidation. The Depository Bank may make any and all investments permitted by this
section through its own investment or trust department and shall not be responsible for any
_losses from such investments, other than for its own negligence or willful misconduct.

" The Depository Bank shall keep complete and acciirate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year (or more
often if reasonably requested by the Issuer), a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Bonds are
Qutstanding and as long thereafter as necessary to comply with the Code and assure the
exclusion of interest on the Bonds from gross income for federal income tax purposes.

Section 8.02. Arbitrage. The Issuer covenants that (i) it shall not take,
or permit or suffer to be taken, any action with respect to the gross or other proceeds of the
Series 1995 Bonds which would cause the Series 1995 Bonds to be "arbitrage bonds" within
the meaning of Section 148 of the Code, and (ii) it will take all actions that may be required
of it (including, without implied limitation, the timely filing of a Federal information return
with respect to the Series 1995 Bonds) so that the interest on the Series 1995 Bonds will be
and remain excludable from gross income for Federal income tax purposes, and will not
take any actions which would adversely affect such exclusion.
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. Section 8.03. Smali Issuer Exemption from Rebate of Excess Investment
Earnings to the United States.  In accordance with Section 148 (£X(4)(D) of the Code, the
Issuer covenants that it is a governmental unit with general taxing powers; that no part of
the Series 1995 Bonds are private activity bonds; that.95% or more of the Net Proceeds of
the Series 1995 Bonds are to be used for local governmental activities of the Issuer (or of
a governmental unit the jurisdiction of which is entirely within the Jjurisdiction of the
[ssuer); and that the aggregate face amount of all the tax-exempt obligations (other than
private activity bonds) issued by the Issuer during the calendar year in which the
Series 1995 Bonds are issued does not and will not exceed $5,000,000, determined in
accordance with Section 148(f)(4)(D) of the Code and the Regulations from time to time in
effect an applicable to the Series 1995 Bonds. For purposes of the first paragraph of
Section 8.03 and for purposes of applying Section 148(f)(4)(D) of the Code, the Issuer and
all entities which issue obligations on behalf of the Issuer shall be treated as one issuer; all
obligations issued by a governmental unit to make loans to other governmental units with
general taxing powers not subordinate to such unit shall, for purposes of applying this first
paragraph of Section 8.03 and Section 148(£)(4)(D) of the Code, be treated as not issued by
such unit; all obligations issued by a subordinate entity shall, for purposes of applying this
first paragraph of Section 8.03 and Section 148(f)}(4)(D) of the Code to each other entity to
which such entity is subordinate, be treated as issued by such other entity; and an entity
formed (or, to the extent provided by the Secretary, as set forth in the Code, availed of) to
avoid the purposes of such Section 148(E}(4XD) of the Code and all other entities benefiting
thereby shall be treated as one issuer. :

Notwithstanding the foregoing, if in fact the Issuer is subject to the rebate
requirements of Section 148(f) of the Code, and not exempted from such requirements, the
Issuer covenants to make, or cause to be made, all rebate calculations, computations and
- payments in the time, manner and as required in Section 148(f) of the Code and the

Regulations. from time to time in effect and applicable to the Series 1995 Bonds and
otherwise covenants and agrees to comply with the provisions of such Section 148(f) of the
Code and the Regulations from time to time in effect and applicable to the Series 1995
Bonds. In the event of a failure to pay any such amount or amounts, the Issuer will pay,
from any lawful sources available therefor, to the United States an amount equal to the sum
of 50% of the amount not paid, plus interest at the required rate on the portion of the
amount which was not paid on the required date, beginning on such date, unless waived.
In order to provide for the administration of this paragraph, the Issuer may provide for the
employment of independent attorneys, accountants and consultants compensated on such
reasonable basis as the Issuer may deem appropriate.

The Issuer shall furnish to the Authority, annually, and at such time as it is
required to perform its rebate calculations under the Code, a certificate with respect to its
rebate calculations and, at any time, any additional information relating thereto as may be
requested by the Authority. In addition, the Issuer shall cooperate with the Authority in
preparing any required rebate calculations and in all other respects in connection with
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rebates and hereby consents to the performance of all matters in connection with such
rebates by the Authority at the expense of the Issuer.

The Issuer shall submit to the Authority within 15 days following the end of
each Bond Year a centified copy of its rebate calculation or, if the Issuer qualifies for the
small governmental issue exception to rebate, the Issuer shall submit a certificate stating that
it is exempt from the rebate provisions and that no event has occurred to its knowledge
during the Bond Year which would make the Series 1995 Bonds subject to rebate. The
Issuer shall also furnish the Authority, at any time, such additional information relating to
rebate as may be reasonably requested by the Authority, including information with respect
to earnings on ail funds constituting "gross proceeds” of the Bonds (as such term "gross
proceeds” is defined in the Code). :
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default” with respect to the Bonds: '

_ (1) If default occurs in the due and punctual payment of the principal
. of or interest on any Bonds; or

(2)  If default occurs in the Issuer’s or the Issuer’s observance of any
of the covenants, agreements or conditions on their respective parts relating
to the Bonds set forth in this Bond Legislation, any supplemental resofution or
in the Bonds, and such default shall have continued for a period of 30 days
after the Issuer or Issuer, as appropriate shall have been given written notice
of such default by the Commission, the Depository Bank, the Registrar, the
Paying Agent or any other Paying Agent or a Holder of a Bond: or

(3)  If the Issuer or Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other applicable law of
the United States of America; or

(4)  If default occurs with respect to the Series 1987 A Bonds or the
resolution authorizing the Series 1987 A Bonds.

‘ Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of 2 Bond may exercise any available remedy and
bring any appropriate ‘action, suit or proceeding to.enforce his or her rights and, in
particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or
other appropriate proceeding enforce. all rights of such Registered Owners including the
right to require the Issuer to perform its duties under the Act and the Bond Legislation
relating thereto, including but not limited to the making and collection of sufficient rates or
charges for services rendered by the System, (iii) bring suit upon the Bonds; (iv) by action
at law or bill in equity require the Issuer to account as if it were the trustee of an express
trust for the Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any
acts in violation of the Bond Legislation with respect to the Bonds, or the rights of such
Registered Owners; provided that, all rights and remedies of the Holders of the Series 1995
Bonds shall be on a parity with the Holders of the Series 1987 A Bonds and senior and prior
to the Holders of the Series 1987 B Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of a
Bond may, by proper legal action, compel the performance of the duties of the Issuer under
the Bond Legislation and the Act, including, the completion of the Project and after
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commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the Project on behalf of the Issuer, with power to charge rates,
rentals, fees and other charges sufficient to provide for the payment of Operating Expenses
of the System, the payment of the Bonds and interest and the deposits into the funds and
accounts hereby established, and to apply such rates, rentals, fees, charges or other revenues
in conformity with the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and
shall hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encurnbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default, :

Such receiver, in the performance of the powers hereinabove conferred tpon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may
be removed thereby, and a successor receiver ‘may be appointed in the discretion of such
court. Nothing herein contained shall limit or restrict the jurisdiction of such court to enter
such other and further orders and decrees as such court may deem necessary or appropriate
for the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and
Registered Owners of the Bonds. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining
to the System, but the authority of such receiver shall be limited to the completion of the
Project and the possession, operation and maintenance of the System for the sole purpose
of the protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of said System shall remain in the Issuer, and
no court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X
DEFEASANCE
Section 10.01, Defeasance of Bonds. If the Issuer shall pay or cause to

be paid, or there shall otherwise be paid, to the Holders of the Series 1995 Bonds, the
principal of and interest due or to become due thereon, if any, at the times and in the
manner stipulated therein and in this Bond Legislation, then the pledge of Net Revenues and
other moneys and securities pledged under this Bond Legislation and all covenants,
agreements and other obligations of the Issuer to the Registered Owners of the Series 1995
Bonds shall thereupon cease, terminate and become void and be discharged and satisfied,
except as may otherwise be necessary to assure the exclusion of interest on the Series 1995
Bonds from gross income for federal income tax purposes.

Series 1995 Bonds for the payment of which either moneys in an amount which
shall be sufficient, or securities the principal of and the interest on which, when due, will
provide moneys which, together with the moneys, if any, deposited with the Paying Agent
at the same or earlier time, shall be sufficient, to pay as and when due either at maturity
or at the next redemption date, the principal installments of and interest on such Series 1995
Bonds shall be deemed to have been paid within the meaning and with the effect expressed

-in the first paragraph of this section. All Series 1995 Bonds shall, prior to the maturity
- thereof, be deemed to have been paid within the meaning and with the effect expressed in

the first paragraph of this section if there shall have been deposited with the Commission
or its agent, either moneys in an amount which shall be sufficient, or securities the principal

~of and the interest ou_'wh‘ich,' when due, will provide moneys which, together with other
- moneys, if any, deposited with the Commission at the same time, shall be sufficient to pay

when due the principal instaliments of and interest due and to become due on said
Series 1995 Bonds on and prior to the next redemption date or the maturity dates thereof.
Neither securities nor moneys deposited with the Commission pursuant to this section nor
principal or interest payments on any such securities shall be withdrawn or used for any
purpose other than, and shall be held in trust for, the payment of the principal installments
of and interest on said Series 1995 Bonds; provided, that any cash received from such
principal or interest payments on such securities deposited with the Commission or its agent,
if not then needed for such purpose, shall, to the extent practicable, be reinvested in
securities maruring at times and in amounts sufficient to pay when due the principal
installments of and interest to become due on said Bonds on and prior to the next
redemption date or the maturity dates thereof, and interest earned from such reinvestments
shall be paid over to the Issuer as received by the Commission or its agent, free and clear
of any trust, lien or pledge. For the purpose of this section, securities shall mean and
include only Government Obligations.
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ARTICLE XI

MISCELLANEQUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior
to issuance of the Series 1995 Bonds, this Ordinance may be amended or supplemented in
any way by the Supplemental Resolution. Following issuance of the Series 1995 Bonds, no
material modification or amendment of this Ordinance, or of any ordinance, resolution or
order amendatory or supplemental hereto, that would materially and adversely affect the
rights of Registered Owners of the Bonds shall be made without the consent in writing of
the Registered Owners of 66-2/3% or more in principal amount of the Bonds so affected and
then Qutstanding; provided, that no change shail be made in the maturity of any Bond or
Bonds or the rate of interest thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and interest out of the funds herein
pledged therefor without the consent of the Registered Owner thereof. No amendment or
modification shall be made that would reduce the percentage of the principal amount of
Bonds required for consent to the above-permitted amendments or modifications.
Notwithstanding the foregoing, this Bond Legislation may be amended without the consent
of any Bondholder as may be necessary to assure compliance with Section 148(f) of the
Code relating to rebate requirements or otherwise as may be necessary to assure the
excludability of interest on the Series 1995 Bonds from gross income of the holders thereof.

Section 11.02. Bond Legisiation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered
Owners of the Bonds, and no change, variation or alteration of any kind of the provisions

of the Bond Legi_slatior_z shall be made in any manner, except as in this Bond Legislation

" provided. -

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Ordinance should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shail
not affect any of the remaining provisions of this Ordinance, the Supplemental Resolution
or the Bonds.

Section 11.04, Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect
in any way the meaning or interpretation of any provision hereof.

Section 11.08. Conflicting Provisions Repealed; Prior Ordinance. All
ordinances, orders or resolutions and or parts thereof in conflict with the provisions of this
Ordinance are, to the extent of such conflict, hereby repealed, provided that, in the event
of any conflict between this Ordinance and the Prior Ordinance, the Prior Ordinance shall
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control (unless less restrictive), so long as the Prior Bonds or any portion thereof are
QOutstanding. ‘

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants
that all acts, conditions, things and procedures required to exist, to happen, to be performed
or to be taken precedent to and in the adoption of this Ordinance do exist, have happered,
have been performed and have been taken in regular and due time, form and manner as
required by and in full compliance with the laws and Constitution of the State of
West Virginia applicable thereto; and that the Mayor, the Recorder and members of the
Governing. Body were at all times when any actions in connection with this Ordinance
occurred and are duly in office and duly qualified for such office.

Section 11.07. Effective Date. This Ordinance shall take effect
immediately following public hearing hereon.

Section 11.08. Statutory Notice and Public Hearing. Upon adoption
hereof, an abstract of this Ordinance determined by the Governing Body to contain sufficient
information as to give notice of the contents hereof shall be published once a week for
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in the Grant County Press, a newspaper published and
of general circulation in the City of Petersburg, together with a notice stating that this
Ordinance has been adopted and that the Issuer contemplates the issuance of the Bonds, and
that any person interested may appear before the Governing Body upon a date certain, not
less than ten days subsequent to the date of the first publication of such abstract of this
Ordinance and notice, and present protests, and that a certified copy of this Ordinance is
on file with the Governing Body for review by interested persons during office hours of the
- Goverriing Body. At such hearing, all objections and suggestions shall be heard and the

‘Governing Body shall take such action as it shall deem proper in the premises. ‘
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Passed on First Reading: December 5, 1994
Passed on Second Reading: December 12, 1994
Passed on Final Reading

Following Public :
Hearing: January 9, 1995
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Certified a true copy of an Ordinance duly enacted by the Council of the CITY
OF PETERSBURG on the 9th day of January, 1995.

CERTIFICATION

Dated: March 2, 1995.

[SEAL]

01/19/95
PBGC.A6
698490/94001

| | /%AJ%QW

Recorder
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EXHIBIT A

Loan Agreement included in bond transcript as Document No. 3
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CITY OF PETERSBURG

Sewer Revenue Bonds, Series 1995
(West Virginia SRF Program)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT
DATES, SALE PRICE AND OTHER TERMS OF THE
SEWER REVENUE BONDS, SERIES 1995 (WEST VIRGINIA
SRF PROGRAM), OF THE CITY OF PETERSBURG;
RATIFYING AND APPROVING A LOAN AGREEMENT
RELATING TO SUCH BONDS AND THE SALE AND
DELIVERY OF SUCH BONDS TC THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK;
AND MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the city council (the "Governing Body") of the City of Petersburg
(the "Issuer”), has duly and officially adopted and enacted a bond ordinance, effective
January 9, 1995 (the "Bond Ordinance"), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC SEWERAGE
SYSTEM OF THE CITY OF PETERSBURG AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE CITY OF
NOT MORE THAN $739,532 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1995
(WEST VIRGINIA SRF PROGRAM); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE




TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Ordinance when used herein;

_ WHEREAS, the Bond Ordinance provides for the issuance of Sewer Revenue
Bonds, Series 1995 (West Virginia SRF Program), of the Issuer (the "Bonds” or
"Series 1995 Bonds"), in the aggregate principal amount not to exceed $739,532, and has
- authorized the execution and delivery of a loan agreement relating to the Bonds dated

- December 19, 1994 (the "Loan Agreement"), by and among the Issuer, the West Virginia
Water Development Authority (the "Authority”) and the West Virginia Division of
Environmental Protection (the "DEP"), all in accordance with Chapter 16, Article 13 and
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the
"Act"); and in the Bond Ordinance it is provided that the form of the Loan Agreement and
the exact principal amount, date, maturity date, interest rate, interest and principal payment
dates, sale price and other terms of the Bonds should be established by a supplemental
resolution pertaining to the Bonds; and that other matters relating to the Bonds be herein
provided for; -

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

- WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement; and _

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted and that the Loan
Agreement be ratified and approved by the Issuer, that the exact principal amount, the date,
the maturity date, the interest rate, the interest and principal payment dates and the sale
price of the Bonds be fixed hereby in the manner stated herein, and that other matters
relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF PETERSBURG:
Section 1. Pursuant to the Bond Ordinance and the Act, this Supplemental

Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer
Revenue Bonds, Series 1995 (West Virginia SRF Program), of the Issuer, originally

2.




represented by a single Bond, numbered R-1, in the principal amount of $739,532. The
Bonds shall be dated the date of delivery thereof, shall finally mature March 1, 2016, and
shall bear interest at the rate of 3% per anpum. The Bonds shall be payable quarterly in
principal installments and interest on March 1, June 1, September 1 and December 1 of
each year, commencing June 1, 1996, and ending March 1, 2016, and in the amounts as
set forth in "Schedule Y" attached to the Loan Agreement and incorporated in and made a
part of the Bonds. The Bonds shall be subject to redemption upon the written consent of
the Authority and the DEP, and upon payment of the interest and redemption premium, if
any, and otherwise in compliance with the Loan Agreement, so long as the Authority shall
be the registered owner of the Bonds. '

Section 2. All other provisions relating to the Bonds and the text of the
Bonds shall be in substantiaily the form provided in the Bond Ordinance.

Section 3. The Issuer does hereby ratify, approve and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
approved. The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the application to the DEP and the Authority. The price of the Bonds
shall be 100% of par value, there being no interest accrued thereon, provided that the
proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 4.  The Issuer does hereby appoint and designate One Valley Bank,

National Association, Charleston, West Virginia, as Registrar (the "Registrar") for the

Bonds and does approve and accept the Registrar’s Agreement to be dated the date of

_ delivery of the Bonds, by and between the Issuer and the Registrar, and the execution and

delivery of the Registrar’s Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, approved and directed.

Section 5. The Issuer does hereby appoint and direct the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds. ‘ '

Section 6. The Issuer does hereby appoint The Grant County Bank,
Petersburg, West Virginia, as Depository Bank under the Bond Ordinance.

Section 7.  Series 1995 Bonds proceeds in the amount of $-0- shall be
deposited in the Series 1995 Bonds Sinking Fund, as capitalized interest.

Section 8.  Series 1995 Bonds proceeds in the amount of $49,308 shall be
deposited in the Series 1995 Bonds Reserve Account, :




Section 9.  The balance of the proceeds of the Bonds shall be deposited in
or credited to the Bond Construction Trust Fund as received from time to time for payment
of Costs of the Project, including costs of issuance of the Bonds and related costs.

Section 10. The Mayor and Recorder are hereby authorized and directed to
execute and deliver such other documnents and certificates required or desirable in connection
with the Bonds hereby and by the Bond Ordinance approved and provided for, to the end
that the Bonds may be delivered on or about March 2, 1995, to the Authority pursuant to
the Loan Agreement.

 Section 11. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds is in the public interest, serves a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 12. The Issuer hereby determines to invest all moneys in the funds
and accounts established by the Bond Ordinance held by the Depository Bank until
expended, in repurchase agreements or time accounts, secured by a pledge of Government
Obligations, and therefore, the Issuer hereby directs the Depository Bank to take such
actions as may be necessary to cause such moneys to be invested in such repurchase
agreements of time accounts until further directed in writing by the Issuer. Moneys in the
Series 1995 Bonds Sinking Fund, including the Series 1995 Bonds Reserve Account therein,
shall be invested by the West Virginia Municipal Bond Commission in the West Virginia
Consolidated Fund.

_ Section 13. The Issuer shall not permit at any time or times any of the
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in
a manner which would result in the exclusion of the Bonds from the treatment afforded by

"Section 103(a) of the Internal Revenue Code of 1986, as amended, and any regulations
promulgated thereunder or under any predecessor thereto (the "Code"), by reason of the .
classification of the Bonds as "private activity bonds” within the meaning of the Code. The
Issuer will take all actions necessary to comply with the Code and Treasury Regulations to
be promulgated thereunder.

Section 14. The Issuer is a governmental unit with general taxing powers to -
finance operations of or facilities of the nature of the Project and the System; no part of the
Bonds are private activity bonds; 95% or more of the net proceeds of the Bonds are to be
~used for local governmental activities of the Issuer; and the Issuer reasomably expects to
issue less than $5,000,000 aggregate principal face amount of tax-exempt obligations (other
than private activity bonds) during the calendar year 1993, being the calendar year in which
the Bonds are to be issued. For purposes of this Section and for purposes of applying
Section 148(f)(4)D) of the Code, the Issuer and all entities which issue obligations on
behaif of the Issuer shall be treated as one issuer: all obligations issued by a governmental
unit to make loans to other governmenta! units with general taxing powers not subordinate
to such umnit shail, for purposes of applying this Section and Section 148(f)(4)(D) of the

4.




Code, be treated as not issued by such unit; all obligations issued by a subordinate entity
shall, for purposes of applying this Section and Section 148(H)(4)(D) of the Code to each
other entity to which such entity is subordinate, be treated as issued by such other entity;
and an entity formed (or, to the extent provided by the Secretary, as set forth in the Code,
availed of) to avoid the purposes of such Section 148(£)(4)(D) of the Code and all other
entities benefiting thereby shall be treated as one issuer.

Section 15. This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 6th day of February, 1995.

CITY OF PETERSBURG
Mayor o

Recorder

e 21 oo




CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council
of the City of Petersburg on the 6th day of February, 1995.

Dated: March 2, 1995.

[SEAL]

02/02/95
PBGC.H6
698450/94001

) @/W

Recorder







State ot Virginia
WATER DEVELOPMENT AUTHORITY

180 Association Drive, Charleston, WV 25311-1217
(304} 558-3612 - {304) 558-0299 (Fax)}
Internet: www.wvwda.org - Email: contact@wvwda.org

July 15, 2003

CITY QF PETERSBURG

Sewer Revenue Bonds, Series 2003 A

(West Virginia SRF Program)

TO WHOM IT MAY CONCERN:

In reliance upon the certificate of the certified public accouniant that the City of
Petersburg (the “Issuer”) has met the coverage and parity requirements for issuance of parity bonds, the
undersigned duly authorized representative for the West Virginia Water Development Authority, the
registered owner of the entire outstanding aggregate principal amount of the Series 1987 A Bonds, the
Series 1987 B Bonds and the Series 1995 Bonds hereinafter defined and described, hereby consents to
the issuance of the Sewer Revenue Bonds, Series 2003 A (West Virginia SRF Program) (the “Series
2003 A Bonds”), in the original aggregate principal amount of $4,415,311 (the "Bonds", by the Issuer,
under the terms of the resolution authorizing the Bonds, on a parity, with respect to liens, pledge and
source of and security for payment, with the Issuer's Sewer Revenue Bonds, Series 1987 A (the
"Series 1987 A Bonds") and Sewer Revenue Bonds, Series 1995 (the “Series 1995 Bonds”), and senior
and prior, with respect to liens, pledge and source of and security for payment, to the Issuer's Sewer
Revenue Bonds, Series 1987 B (the "Series 1987 B Bonds").

%&m

Authorized Representatwe
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FORM CD-450 U.5. DEPARTMENT OF COMMERCE
@GRANT LIcoOPERATIVE AGREEMENT

{REV 10/88}
ACCOUNTING CODE

FINANCIAL ASSISTANCE AWARD

RECIPIENT NAME City of Petersburg AWARD NUMBER
01-01-3864

STREET ADDRESS 21 Mount View Street, P.O. Box 669 FEDERAL SHARE OF COST
$ 930,000

CITY, STATE, ZIP CODE Petersburyg, West Virginia 26847 RECIPIENT SHARE OF COST
§ 2,716,200

AWARD PERIOD From date of approval to 30 months after approval. TOTAL ESTIMATED COST
$ 3,706,200

- AUTHORITY (42 U.5.C. 3141) Public Works and Economie Development Act of 1965, as amended, and the Economic Development
Administration Reform Aet of 1998,

CFDA NO. AND PROJECT TITLE 11-300 - The project will consist of the construction necessary to upgrade the capacity of Petersburg’s
existing wastewater treatment facility to 1.35 million-gallons-per-day and all associated work.

This Award approved by the Grants Qfficer is issued in triplicate and constitutes an obligation of Federal funding.
By signing the three documents, the Recipient agrees to comply with the Award provisions checked below and
attached. Upon acceptance by the Recipient, two signed Award documents shall be returned to the Grants Officer
and the third document shall be retained by the Recipient. If not signed and returned without modification by the
Recipient within 30 days of receipt, the Grants Officer may unilaterally terminate this Award.

xi Economic Development Administration Financial Assistance Award Standard Terms and Conditions, March 1999
x Special Award Conditions
[x] Line Item Budget

(1 15 CFR Part 14, Uniform Administrative Requirements for Grants and Agreements with Institutions of Higher
Education, Hospitals, Other Non-Profit, and Commercial Organizations

- [X]-15 CFR Part 24, Uniform Administrative Requirements for Grants and Agreements to State and Lacal
Governments

3 OMB Circular A-21, Cost Principles for Educational Institutions

IX] OMB Circular A-87, Cost Principles for State, Local, and Indian Tribal Governments
{1 OMB Circutar A-122, Cost Principles for Nonprofit Organizations

00 48 CFR Part 31, Contract Cost Principles and Procedures

[x] OMB Circular A-133, Audits of States, Local Governments, and Non-Profit Organizations

O Other(s)
SIGNATURE OF QEPARTMENT OF COMMERLCE GRANTS OFFICER TiTLE DATE
| Paul M. Raetsch | . o - Regional Director 1
NI/ _ A WG 2 7 oo
WW/ M0 “ﬂ:”’/ AUG 2 7 1909
77 %U
TYPED NAME AND SIGNATURE OF AUTHORIZED RECIPIENT OFFICIAL TITLE DATE

!







1C-2
(4/04/00)
GRANT AGREEMENT

This Grant Agreement entered into between the West Virginia Water Development
Authority (the “Authority™), on behalf of the West Virginia Infrastructure and Jobs Development
Council (the “Council”), and the City of Petersburg (the “Governmental Agency™).

RECITALS

WHEREAS, the Council has authorized the Authority to make a grant to the
Governmental Agency in the amount not to exceed $1 50,000 (the “Grant”) for the purposes of the
design, acquisition or construction of a projéct for which a preliminary application has been
submitted and approved by the Council;

WHEREAS, the Governmental Agency wishes to accept the Grant upon such terms
and conditions as are hereinafter set forth for the purposes of designing, acquiring or constructing
the project described in Exhibit A attached hereto and incorporated herein by reference (the
“Project™);

WHEREAS, this Grant Agreement sets forth the Council, the Authority and the
Governmental Agency’s understandings and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Authority and the Governmental Agency hereby agree as follows:

TERMS

1. Prior to the distribution of the Grant, the Governmental Agency shall provide
the Authority with a Project budget and an anticipated monthly draw schedule reflecting the receipt
dates and amounts from other funding sources.

2. The Authority shall advance the Council's share of the Project costs from the
Grant from time to time upon receipt of arequisition evidencing the costs incurred, which requisition
must be satisfactory to the Council and the Authority,

3. The monthly requisition will also set forth (1) the amounts requested for that
requisition period from all other funding agencies, and (ii) the amounts advanced for the Project to
date from all other funding agencies.

4, The Governmental Agency will use the proceeds of the Grant only for the
purposes specifically set forth in Exhibit A.

5. The Governmental Agency shall comply with and is bound by the Council’s
rules set forth as Title 167, Series 1 and more particularly Section 5.9 with respect to the sale of the
Project.

6. The Governmental Agency acknowledges that the Grant may be reduced, from
time to time, to reflect actual Project costs and availability of other funding.




7. The Governmental Agency shall list the Grant provided by the Council in any
press release, publication, program bulletin, sign or other public communication that references the
Project, including but not limited to any program document distributed in conjunction with any
groundbreaking or dedication of the Project.

8. This Grant Agreement shall be governed by the laws of the State of West
Virginia,

IN WITNESS WHEREOF, the parties hereto have caused this Grant Agreement to
be executed by the respective duly authorized officers as of the date executed below by the

Authority.
CITY OF PETERSBURG '
By: ):.7 L, . '
Its: Mavor

SEAL

ATTEST

el N MVNoe oo

i\)

Its: Recorder L /;3'3 i 673
WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

T AR e

Its: Ditector \‘Q
Date:  7./5.p3

SEAL

ATTEST

its: Secretary-Treasurer




Exhibit A

Project Description

The project consists of upgrade of the sewage treatment plant to 1.35 MGD treatment
capacity which includes but not limited to a new fluent pump station, a third oxidation ditch with
integral clarifier, renovation of two oxidation ditches, construction of new fine screen and grit
removal equipment UV disinfection channel,, acrobic digestors, non-potable water pump station,
aeration blowers, septage receiving facility and all associated site work and appurtances. The
Project will also replace 6,600 L.F. of failing gravity sewer lines eliminating the City’s remaining
Combined Sewer Overflow.






CERTIFICATE OF LIABILITY INSURANCE (L6) PAGE 1 OF 3

STATE OF WEST VIRGINIA NATIONAL UNION FIRE INSURANCE coO.
OF PITTSBUREGH, PA. 70 PINE STREET
NEW YORK, NY 10270

ADDITIONAL INSURED:

CITY OF PETERSBURG
P. O. BOX 669
PETERSBURG, WV 26847

CERTIFICATE NO: L 0458 - Jul 1, 1986

This certifies that the insured named above is an additional Insuped Tep
the Coverage indicated below under General Liability Policy

Gl 6124043 and Automobile Policy CA 6612133 issued to the State of Weet
Virginia by NATIONAL UNION FIRE INSURANCE CO. OF PITTEBURGH, PA.

This ecertificate presents s summary of coverage. The policieg may be
inspectad at the office of the Board of Risk and Insurance Management,
90 MacCorkle Avenue SW, Suite 203 South Charleston, WV 25303 during its
regular business hours. Reproduction of the policies shall be at cost.

COVERAGE PERIOD

From: Jul 1, 2003 To: Jul 1, 2004 12:01 Eastern Standard Time.

_ COVERAGE AFFORDED
The Additional Insured is Insured for the following Coverages:

Comprehensive General Liabillity Insurance

Personal Injury Liability Insurance

Professional Liabllity Insurance

Stop Gap Liability Imsurance

Wrongful Aet Liability Insurance

Comprehengive Auto Liability Insurance

Auto Phyeical Damage Insurance, including comprehensive
end ecollision, and

Garagekeapers Insurance

1

LIMITS OF LIABILITY
EACH OCCURRENCE.

$1,000,000 each occurrence fopr all coverage combined. This limit ig not
increased if a claim is insured undee more than one coverage or if claim
is made against more than one insured,
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CERTIFICATE No: L 0658 - Jul 1, 1986 PAGE 2 OF 3
CITY COF PETERSBURG

SPECIAL LIMITS.

The auto physical damage limit is the actual cash value of each vehicls,
including wmobile equinment, subjsct to & 61,000 deductible.

DEFENSE COSTS.

Befengse eoste are in addition to the sach cccurrence limit of liability.
NOTICE OF CLAIM

All notice éf claim should be sent to: |

Claim Manesgepr

West Virginia Board of Risk and Insurance Management
%0 MacCorkle Avenue S.W.

Suite 203 '

South Charleston, West Virginia 25303

(304) 766-2666, (B00) 345-4669 FAX: (304) 766-2653

OTHER PROVISIONS
SUBJECT TO POLICY TERMS.

The insurance evidenced by this Certificate is subject to all of the
terms, conditions, exclusions and definitions in the policies.

OTHER INSUREDS.

The members of the governing bedy of the Additional insured named abeve, -
its elected or appointed officials, executive officers, directors, '
commisslioners, board membere, voluntear workers, gtudent teachers, and
- omploveas are also insureds under the policies while acting within the
scope of their duties as such. SR

STATUTORY IMMUNITIES.

It is a condition precedent of éaverage under the policies that the

Additional Insured does not waive eny atatutory or commen law immunity
conferred upon it. S _

EXCESS COVERAGE.

If the Additional Insured has other primary insurance for the hazapds
covered by the above policies, the coverage afforded by this certificate
deoae not apply to losees cceurring before the expiration or termination
date of the other insurance except to the extent that the amount of loss
exceeds the limit of liability of the othep inasurance, but then only for
an amount not exceeding the difference betweon $1,000,000 and the limit
of liability of the other insurance.
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CERTIFICATE NO: L 0458 ~ Jul 1, 198& PAGE 3 OF 2
CITY OF PETERSBURG

PRIOR CLAIMS MADE COVERAGE.

As the insurance under this Ceptificats renews certain lisbility
coverages previously insured on a claims made poelicy form, the insurance
undar this certificate shall apply to a claim or loss reported during
the Certificate Coverage Period that occurred prior te the effective
date of the certificate if the claim or loss would have heen covered by
the prior claims made policy provided that the claim or loss is aleo
within the scape of coverage afforded by the policy issued to tha Stats
of West Virginia and not excluded therein. Wowever, in ne event shall
coverage apply to & claim or loss occcurring prior to the RETRO DATE, i+
any, stated below. ) :

RETRQ DATE: February 7, 1984

ABENT OF RECORD: COOKMAN INSURANCE GROUP
: PETERSBURG OFFICE
2 ALTS AVERUE
PETERSBURG, WV 26847-1758

AUTHORIZED REPRESENTATIVE

BY:

BATED: June 23, 21803



STATE OF WEST VIRGINIA (P&) PAGE 1 OF 3

MEMCRANDUM OF PROPERTY INSURANCE
PROVIDED BY
STATE BOARD OF RISK AND INSURANCE MANAGEMENT

NAME OF INSURED: CITY OF PETERSBURG

P. Q. BOX 669
PETERSBURG, WV 26847

MEMORANDUM NO: P 0458 - Jul 1, 1997

COVERAGE PERIOD: Eprom Jul 1, 2003 To Jul 1, 2004 12:01 E.S.T.
PDEDBUCTIBLE: 81,000 Each Occurrencai

This memorandum presaents 8 summary of coverage only and is subject to
the terms, conditions and exclusions of the entire policy. The policy
may be inepected at the office of The Board of Risk and Insurance
Management, 90 MacCorkle Ave SW, Suite 203 So Chas,; WV 25303 during its
regular business hours. Reproduction of the policy shall be at cost.
1. AMOUNT OF COVERAGE. Subject to the limitatisns that Tollow the

maximum amount payable for a covered loss is $201,000,000 each
ocecurrence. _ ‘

a. Fldelity Honest Bond. The maximum amount payable is %2,000,000.
b. Money and Securitiss. The maximum amcunt payvable is $1,500,000.
€. Vehicles and mobile equipment. ‘The maximum amount pavable is

$7,000,000 and applies in excess of the amount recoverabls

under the physical damage coverage included in ths liability
ceartificate. :

d. Beiler and Machinery. The maximum amount payvable is £7,000,000.
‘2. PROPERTY COVERED.

a. All real and personal property owned by the Insured, excant as
stated in item 3 below.

b. 'prdperty Ef ofhéws in the Insured's custoedy, 1f'tha-xnsurad ié
legally responsible for tha loes.

e. When raaulting from damage to Insured-owned property:

(l} The éust to recreate valuabls papers and records.,

(2) The increase in operating expenses required to continue
oparaticons.




MEMORANDUM NO: P 0458 ~ Jul 1, 1997 PAGE 2 OF 5
CITY OF PETERSBURG

3.

PROPERTY EXCLUBED:
a. Alipcraft.

b. Roads, bridgos, tunnels, dams, guard raile, outdeor sipgns and
similar propeprty.

e. Buildings in the course of construction.
d. Plants and animals.
PERILS COVEREDR:

Coverage applies to losses from any cause, except as stated in
item 5 bolow.

PERILS NOT COVERED:

@. Nueclear contamination.

b. Wear and teer, rust, dryrat and similar degenarativa causes.
¢. Pollution and contamination

d.  Earth movement and Tlood,

e, Failurs of data processing or ofhar equipment ap machinery to |
reengnize 8 specifie date.

AMGUNT PAYABLE FOR COVERED LOSSES'

a. Artwork. The amount for which the item is carried on the
Inaured'u beoks.

“ b vVehieles and mobile equipment. The actual cash value o¥ the '

vahicle.

€. Valuable Papers. The cost to duplicate the papars, ineluding
the cost of regearch time Recesgary to gather requiped
information.

d. Extra Expense. The inereage in operating expense nacassahily
incurred to continue normal cperations.

€. Income. The loss of income that would have bBeen: reaeivad
had no loss occurred, less expenses that will not continus.

. othep-Phopepty. The replacement cosgst of the damsged or
destroyed property.



MEMORANDUM NO: P 0458 - Jul 1, 1997 PAGE 3 OF 3

© . CITY OF PETERSBURG

7. DEFINITIONS:

a. Occurrence. The term "occurrence™ means the total loss by
any peril or combination of perils insured against arising out
of a gsingle event. )

h. Replacement cast. The term "replacement cost®™ means the cost to
replace or reinstate the property, or any part or parts thareat,
on the same site in a condition equal to, but not superior to or
more extensive than, the condition when new.

8. CONDITIONS UNDER WHICH COVERABE IS PROVIDED:

a. The building and its centents must have been reported te the

b. The loas muet bhe promptly reported to the Board on ﬁ:naurance
Loge Notice™ form provided ky the claim department, and malled
to the location shown in item 9 bqlnw.

9. QUESTIONS AND_LOSS REPORTING:
If there are any questions or to report a loss, contact:

Glaim Manager

West Virginia Board of Risk and Ingurance Management
90 MacCorkle Avenus S.W. o : :

Sulite 2083

South Charleston, West Yirginia 25303

Phone: (306) 7662646
> (800) 365-4669
FAX:  (306) 766-2653

AGENT OF RECORD: COOKMAN INSURANCE GROUP
PETERSBURG OFFICE
2 ALTS AVENUE
PETERSBURG, WV 26847-1758

DATE: June 23, 2003 BY: Bt A sty

AUTHORIZED REPRESENTATIVE







CLOSING MEMORANDUM

To: Financing Team

From: J;)hn C. Stump, Esquire

Date: July 15, 2003

Re: City of Petersburg Sewer Revenue Bonds, Series 2003 A

{(West Virginia SRF Program)

L. DISBURSEMENTS TO THE CITY OF PETERSBURG

Payor: West Virginia Department of Environmental Protection

Amount: $564,297

Form: Check

Payee: City of Petersburg

Account: Series 2003 A Bonds Construction Trust Fund

2. DISBURSEMENT TO THE GRANT COUNTY BANK

Payor: City of Petersburg

Amount: $562,048.64

Form: Check

Payee: The Grant County Bank

Contact: Clarence E. Porter, President - 304.257 4111
Purpose: Payment in Full of the Prior Notes

07/11/03
698490.00002

35

CH601031.1
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CITY OF PETERSBURG

Sewer Revenue Bonds, Series 2003 A
{West Virginia SRE Program)

RECEIPT OF PAYMENT OF THE PRIOR NOTES

The undersigned, authorized representative of The Grant County Bank
("Bank"} hereby certifies as follows:

On the 16th day of July, 2003, the Bank received the sum of $547.048.64
plus accrued interest from the City of Petersburg and such amount is sufficient to pay the
entire outstanding principal of and all interest on the City of Petersburg Sewerage System
Bond Anticipation Notes, Series 2001, to the date hereof and discharge the liens, pledges
and encumbrances securing such Notes.

WITNESS my signature on this 16th day of July, 2003.

THE GRANT COUNTY BANK
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_ TN
By: C/Zz\\

Its: Authorized Officer
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