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ITY OF PETERSBURG

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPRCVEMENTS TO THE EXISTING PUBLIC SEWERAGE
SYSTEM OF THE CITY OF PETERSBURG AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THERECF THROUGH THE ISSUANCE BY THE CITY OF
NOT MORE THAN $739,532 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1995
(WEST VIRGINIA SRF PROGRAM); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY
OF PETERSBURG:

ARTICLE |
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance (together
with any ordinance, order or resolution supplemental hereto or amendatory hereof, the
"Bond Legislation") is enacted pursuant to the provisions of Chapter 16, Article 13 and
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the
"Act"), and other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A.  The City of Petersburg (the "Issuer") is a municipal corporation and
political subdivision of the State of West Virginia in Grant County of said State.

B.  The Issuer presently owns and operates a public sewerage system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants
of the Issuer that there be constructed certain additions, betterments and improvements to
the existing public sewerage system of the Issuer, consisting of improvements to the sewage



treatment plant solids handling capacity and expansion of the collection system into an
additional area of Petersburg, together with all appurtenant facilities (collectively, the
"Project”), which constitute properties for the collection, transportation, treatment
purification and disposal of liquid or solid wastes, sewage or industrial wastes (the existing
public sewerage system of the Issuer, the Project and any further additions thereto or
extensions thereof are herein called the "System") at an estimated cost of $1,113,732 in
ccordance with the plans and specifications prepared by the Consuiting Engineers, which
plans and specifications have heretofore been filed with the Recorder of the Issuer.

C.  The Issuer intends to permanently finance a portion of such costs of
acquisition and construction of the Project through the issuance of its revenue bonds to the
West Virginia Water Development Authority (the "Authority”), in connection with the
West Virginia Water Pollution Control Revolving Fund program (the "SRF Program"),
pursuant to the Act, in order to take advantage of the favorable terms available to the Issuer

under the SRF Program.

D. It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds,
Series 1995 (West Virginia SRF Program), in the total aggregate principal amount of not
more than $739,532 (the "Series 1995 Bonds"), initially to be represented by a single bond,
to permanently finance a portion of the costs of acquisition and construction of the Project.
The remaining costs of the Project shall be funded from the sources set forth in Section 2.01
hereof. Said costs shall be deemed to include the cost of all property, rights, easements and
franchises deemed necessary or convenient therefor; interest upon the Series 1995 Bonds
prior to and during construction or acquisition and for a pericd not exceeding 6 months after
completion of construction or acquisition of the Project; amounts which may be deposited
in the Series 1995 Bonds Reserve Account (as hereinafter defined); engineering and legal
expenses; expenses for estimates of costs and revenues, expenses for plans, specifications
and surveys; other expenses necessary or incident to determining the feasibility or
practicability of the enterprise, administrative expense, commitment fees, fees of the
Authority, discount, initial fees for the services of registrars, paying agents, depositories or
trustees or other costs in connection with the sale of the Series 1995 Bonds and such other
expenses as may be necessary or incidental to the financing herein authorized, the
acquisition or construction of the Project and the placing of same in operation, and the
performance of the things herein required or permitted, in connection with any thereof,
provided, that reimbursement to the Issuer for any amounts expended by it for allowable
costs prior to the issuance of the Series 1995 Bonds or the repayment of indebtedness
incurred by the Issuer for such purposes shall be deemed Costs of the Project, as hereinafter

defined.

E. The period of usefulness of the System after completion of the Project is
not less than 20 years.

F. It is in the best interests of the Issuer that its Series 1995 Bonds be sold
to the Authority pursuant to the terms and provisions of a loan agreement by and among the
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Issuer, the Authority and the West Virginia Division of Environmental Protection, a division
of the West Virginia Bureau of Environment {the "DEP"), in form satisfactory to the Issuer,
the Authority and the DEP, to be approved hereby if not previously approved by resolution
of the Issuer.

G.  There are outstanding obligations of the Issuer which will rank on parity
with or junior and subordinate to the Series 1995 Bonds as to liens, pledge, source of and
security for payment, being the Issuer’s Sewer Revenue Bonds, Series 1987 A (the
"Series 1987 A Bonds"), dated April 23, 1987, issued in the original aggregate principal
amount of $650,306, and the Issuer’'s Sewer Revenue Bonds, Series 1987 B (the
"Series 1987 B Bonds"), dated April 23, 1987, issued in the original aggregate principal
amount of $159,506 (collectively, the "Prior Bonds"), pursuant to an ordinance enacted by
the Issuer on January 5, 1987 (as supplemented, the "Prior Ordinance”). Other than the
Prior Bonds, there are no outstanding obligations of the Issuer which will rank prior to or
on a parity with or junior and subordinate to the Series 1995 Bonds as to liens, pledge,
source of and security for payment and in all other respects.

The Issuer has met the parity test requirements of the Series 1987 A Bonds and
the Prior Ordinance. The Series 1995 Bonds shall be issued on a parity with the
Series 1987 A Bonds, and senior and prior to the Series 1987 B Bonds, with respect to
liens, pledge and source of and security for payment and in all other respects. Prior to the
issuance of the Series 1995 Bonds, the Issuer will have received the written consent of the
holders of the Prior Bonds to the issuance of the Series 1995 Bonds with lien positions with
respect to the Prior Bonds stated above.

H. The estimated revenues to be derived in each year after completion of
the Project from the operation of the System will be sufficient to pay all costs of operation
and maintenance of the System and the principal of and interest on the Prior Bonds and the
Series 1995 Bonds and to make all payments into the all Sinking Funds, Reserve Accounts
and other payments provided for herein and in the Prior Ordinance, all as such terms are

hereinafter defined.

L The Issuer has complied with all requirements of West Virginia law and
the Loan Agreement relating to authorization of the acquisition, construction and operation
of the Project and the System and issuance of the Series 1995 Bonds, or will have so
complied prior to issuance of any thereof, including, among other things, the obtaining of
a Certificate of Public Convenience and Necessity from the Public Service Commission of
West Virginia by final order, the time for rehearing and appeal of which will either have
expired prior to the issuance of the Series 1995 Bonds or such final order will not be subject

to appeal.

J. The Issuer is a governmental unit which has general taxing powers to
finance operations of or facilities of the nature of the Project and the System; 95% or more
of the Net Proceeds of the Series 1995 Bonds are to be used for local governmental
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activities of the Issuer {or of a governmental unit the jurisdiction of which is entirely within
the jurisdiction of the Issuer); and the Issuer, all subordinate entities, all entities which issue
obligations on behalf of the Issuer, and all entities formed or, to the extent provided under
Section 148 of the Code, herein defined, availed of, to avoid the purposes of
Section 148(f}(4)(D) of the Code and all other entities benefiting thereby reasonably expect
to issue less than $5,000,000 aggregate principal amount of tax-exempt obligations (other
than private activity bonds) during the calendar year in which the Series 1995 Bonds are to

be issued.

K.  Pursuant to the Act, the Issuer has heretofore established a Sanitary
Board, and the Sanitary Board has petitioned the Council to issue the Series 1995 Bonds for
the purposes set forth herein.

Section 1.03. Bond Legislation Constitutes Contract. In consideration
of the acceptance of the Series 1995 Bonds by the Registered Owners of the same from time
10 time, this Bond Legislation shall be deemed to be and shall constitute a contract between
the Issuer and such Bondholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection and security of the
Bondholders of any and all of such Series 1995 Bonds, all which shall be of equal rank and
without preference, priority or distinction between any one Bond and any other Bonds and
by reason of priority of issuance or otherwise, except as expressly provided therein and

herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 16, Article 13 and Chapter 22C, Article 2
of the West Virginia Code of 1931, as amended and in effect on the date of enactment

hereof.

"Authority" means the West Virginia Water Development Authority, which
is expected to be the original purchaser and Registered Owner of the Series 1995 Bonds,
or any other agency, board or department of the State that succeeds to the functions of the

Authority.

"Authorized Officer” means the Mayor of the Issuer, or any other officer of
the Issuer specifically designated by resolution of the Governing Body.

"Board" means the Sanitary Board of the Issuer.

"Bond Construction Trust Fund" means the Bond Construction Trust Fund
established by Section 5.01 hereof.



"Bondholder,” "Holder of the Bonds,” "Holder," "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation,” "Ordinance,” "Bond Ordinance” or "Local Act” means
this Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or
amendatory hereof.

"Bond Registrar” means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 1995 Bonds, the Prior Bonds, and,
where appropriate, any bonds on a parity therewith subsequently authorized to be issued
hereunder or by another ordinance of the Issuer.

"Bond Year"” means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"Closing Date" means the date upon which there is an exchange of the
Series 1995 Bonds for the proceeds representing the purchase price of the Series 1995
Bonds or at least a de minimis portion thereof from the Authority.

*Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Completion Date” means the completion date of the Project, as defined in the
SRF Regulations.

"Consulting Engineers” means Chapman Technical Group, St. Albans,
West Virginia, or any qualified engineer or firm of engineers that shall at any time hereafter
be retained by the Issuer as Consulting Engineers for the System, or portion thereof;
provided however, that the Consulting Engineers shall not be a regular, full-time employee
of the State or any of its agencies, cominissions, or political subdivisions.

"Costs" or "Costs of the Project” means those costs described in Section 1.02D
hereof to be a part of the cost of acquisition and construction of the Project.

"Council" means the Council of the Issuer or any other governing body of the
Issuer that succeeds to the functions of the Council as presently constituted.
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"DEP" means the West Virginia Division of Environmental Protection, a
division of the West Virginia Bureau of Environment, or any other agency, board or
department of the State that succeeds to the functions of the DEP.

"Depository Bank™ means the bank designated as such in the Supplemental
Resolution, and its successors and assigns.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year” means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body"™ means the Council of the Issuer.

"Government Obligations” means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America.

"Grant" means all moneys received by the Issuer on account of any Grant.

"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues" does not
include any gains from the sale or other disposition of, or from any increase in the value
of, capital assets (including Qualified Investments, as hereinafter defined, purchased
pursuant to Article 8.01 hereof), or any Tap Fees, as hereinafter defined, and for the
furnishing by the Issuer of miscellaneous service.

"Herein," "hereto” and similar words shall refer to this entire Bond
Legislation.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation

of its business and affairs.

“Investment Property" means any security (as said term is defined in
Section 165(g)(2)(A) or (B) of the Code), obligation, annuity contract, investment-type
property or residential rental property for family units which is not located within the
jurisdiction of the Issuer and which is not acquired to implement a court ordered or
approved housing desegregation plan, excluding, however, obligations the interest on which
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is excluded from gross income, under Section 103 of the Code, for federal income tax
purposes other than specified private activity bonds as defined in Section 57(a)(5)(C) of the
Code.

"Issuer” means the City of Petersburg, a municipal corporation and political
subdivision of the State of West Virginia, in Grant County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body of the Issuer.

"Loan Agreement” means the Loan Agreement heretofore entered, or to be
entered, into among the Authority, the DEP and the Issuer, providing for the purchase of
the Series 1995 Bonds from the Issuer by the Authority, the form of which shall be
approved, and the execution and delivery by the Issuer authorized and directed or ratified
by the Supplemental Resolution.

"Mayor" means the Mayor of the Issuer.

"Net Proceeds” means the face amount of the Series 1995 Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any,
deposited in the Series 1995 Bonds Reserve Account. For purposes of the Private Business
Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting
from the investment of proceeds of the Series 1995 Bonds, without regard to whether or not
such investment is made in tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment™ means any Investment Property which is acquired
with the gross proceeds or any other proceeds of the Series 1995 Bonds and is not acquired
in order to carry out the governmental purpose of the Series 1995 Bonds.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System, and includes, without limiting the
generality of the foregoing, administrative, engineering, legal, auditing and insurance
expenses (other than those capitalized as part of the costs of any project relating to the
acquisition or construction of additions, betterments or improvements for the System),
supplies, labor, wages, the cost of materials and supplies used for current operations, fees
and expenses of fiscal agents and of the Depository Bank, Registrar and Paying Agent or
Paying Agents, payments to pension or retirement funds, taxes and such other reasonable
operating costs and expenses as should normally and regularly be included under generally
accepted accounting principles; provided, that "Operating Expenses" does not include
payments on account of the principal of or redemption premium, if any, or interest on the
Prior Bonds or the Bonds, charges for depreciation, losses from the sale or other disposition
of or any decrease in the value of capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.
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"Outstanding” when used with reference to Bonds or Prior Bonds and as of any
particular date, describes all Bonds or Prior Bonds theretofore and thereupon being
authenticated and delivered except (i) any Bond or Prior Bond cancelled by the Bond
Registrar or Registrar for Prior Bonds, at or prior to said date; (ii) any Bond or Prior
Bonds, for the payment of which moneys, equal to its principal amount and redemption
premium, if applicable, with interest to the date of maturity or redemption shall be in trust
hereunder, and set aside for such pavment (whether upon or prior to maturity); (iii) any
Bond deemed to have been paid as provided in Article X hereof; (iv) any Prior Bond
deemed to have been paid; and (v} for purposes of consents or other action by a specified
percentage of Bondholders, or holders of Prior Bonds, any Bonds or Prior Bonds registered

to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or such other entity or authority as
may be designated as a Paying Agent by the Issuer in the Supplemental Resolution with the
written consent of the Authority and the DEP.

"Prior Bonds"” means, collectively, the Issuer’s Sewer Revenue Bonds,
Series 1987 A and Series 1987 B, dated April 23, 1987, issued in the total aggregate
principal amount of $809,812.

"Prior Ordinance" means, collectively, the ordinance of the Issuer enacted on
January 5, 1987, as supplemented by the supplemental resolution of the Issuer adopted
April 21, 1987, authorizing the Prior Bonds.

"Private Business Use" means use directly or indirectly in a trade or business
carried on by a natural person, including all persons "related” to such person within the
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other
than a natural person, including all persons "related" to such person within the meaning of
Section 144(a)(3) of the Code, excluding, however, use by a state or local governmental
unit and use as a member of the general public. All of the foregoing shall be determined
in accordance with the Code, including, without limitation, giving due regard to "incidental
use," if any, of the proceeds of the issue and/or proceeds used for "qualified

improvements,"” if any.

"Project” means the acquisition and construction of certain additions,
betterments and improvements to the existing public sewerage system of the Issuer,
consisting of improvements to the sewage treatment plant solids handling capacity and
expansion of the collection system into an additional area of Petersburg, together with all

appurtenant facilities.



"Qualified Investments” means and includes any of the following:
() Government Obligations;

(by  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage
Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of America;

() Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar
banking arrangements) which, to the extent not insured by the
FDIC, shall be secured by a pledge of Government Obligations,
provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of
said time accounts or must be replaced or increased so that the
market value thereof is always at least equal to the principal
amount of said time accounts;

H Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;

() Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through (e)
above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,

9.



provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security
interest in the collateral therefor; must have (or its agent must
have) possession of such collateral; and such collateral must be
free of all claims by third parties;

(h) The West Virginia "consolidated fund” managed by
the West Virginia State Board of Investments pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

(i) Obligations of States or political subdivisions or
agencies thereof, the interest on which is exempt from federal
income taxation, and which are rated at least "A" by Moody’s
Investors Service, Inc. or Standard & Poor’s Corporation.

"Recorder” means the Recorder of the Issuer.

"Registered Owner," "Bondholder,” "Holder" or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

"Registrar” means the Bond Registrar.

"Regulations" means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto.

"Renewal and Replacement Fund” means the Renewal and Replacement Fund
established by the Prior Ordinance and continued hereby.

"Reserve Accounts” means, collectively, the respective reserve accounts
established for the Prior Bonds and the Series 1995 Bonds.

"Reserve Requirement” means, collectively, the respective amounts required
to be on deposit in any reserve account for the Prior Bonds and the Series 1995 Bonds.

"Revenue Fund” means the Revenue Fund established by the Prior Ordinance
and continued hereby.
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"Series 1987 A Bonds" means the I[ssuer’s Sewer Revenue Bonds,
Series 1987 A, dated April 23, 1994, issued in the original aggregate principal amount of
$650,306.

"Series 1987 A Bonds Reserve Account” means the Series 1987 A Bonds
Reserve Account established by the Prior Ordinance and continued hereby.

"Series 1987 A Bonds Sinking Fund" means the Series 1987 A Bonds Sinking
Fund established by the Prior Ordinance and continued hereby.

"Series 1987 B Bonds" means the Issuer’s Sewer Revenue Bonds,
Series 1987 B, dated April 23, 1994, issued in the original aggregate principal amount of
$159,506.

"Series 1987 B Bonds Reserve Account” means the Series 1987 B Bonds
Reserve Account established by the Prior Ordinance and continued hereby.

"Series 1987 B Bonds Sinking Fund”™ means the Series 1987 B Bonds Sinking
Fund established by the Prior Ordinance and continued hereby.

"Series 1995 Bonds" means the not more than $739,532 in aggregate principal
amount of Sewer Revenue Bonds, Series 1995 (West Virginia SRF Program), of the Issuer,
authorized by this Bond Legislation.

"Series 1995 Bonds Reserve Account™ means the Series 1995 Bonds Reserve
Account established in the Series 1995 Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1995 Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 1995 Bonds in the then current or any succeeding year.

"Series 1995 Bonds Sinking Fund” means the Series 1995 Bonds Sinking Fund
established by Section 5.02 hereof.

"Sinking Funds" means, collectively, the respective sinking funds established
for the Prior Bonds and the Series 1995 Bonds.

"SRF Program" means the State’s Water Pollution Control Revolving Fund
Program, under which the Authority purchases the water pollution control revenue bonds
of local governmental entities satisfying certain legal and other requirements with the
proceeds of a capitalization grant award from the United States Environmental Protection
Agency and funds of the State.
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"SRF Regulations" means the regulations set forth in Title 47, Series 31 of the
West Virginia Code of State Regulations.

"State” means the State of West Virginia.

"Supplemental Resolution" means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the,”
refers specifically to the supplemental resolutior: authorizing the sale of the Series 1995
Bonds; provided, that any matter intended by this Ordinance to be included in the
Supplemental Resolution with respect to the Series 1995 Bonds, and not so included may
be included in another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds or any
other obligations of the Issuer, including the Renewal and Replacement Fund and the
Reserve Accounts, the proceeds of which Bonds or other obligations are to be used to pay

costs of the Project.

"System” means, collectively, the complete existing municipal sewage
treatment and collection system of the Issuer, as presently existing in its entirety or any
integral part thereof, and shall include any additions, betterments and improvements thereto
hereafter acquired or constructed for said sewage treatment and collection system from any
sources whatsoever, both within and without the Issuer.

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE Il

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of $1,113,732, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Series 1995 Bonds hereby authorized shall be applied
as provided in Article VI hereof. The Issuer has received bids and will enter into contracts
for the acquisition and construction of the Project, compatible with the financing plan
submitted to the SRF Program.

The cost of the Project is estimated not to exceed $1,113,732, of which
approximately $739,532 will be obtained from proceeds of the Series 1995 Bonds,
approximately $323,500 from a grant by the Appalachian Regional Commission, and
approximately $50,700 from a grant by the West Virginia SRF Program.
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ARTICLE 11

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 1995 Bonds, funding a reserve account for the Series 1995 Bonds,
paying Costs of the Project not otherwise provided for and paying certain costs of issuance
of the Series 1995 Bonds and related costs, or any or all of such purposes, as determined
by the Supplemental Resolution, there shall be issued the negotiable Series 1995 Bonds of
the Issuer, in an aggregate principal amount of not more than $739,532. The Series 1995
Bonds shall be issued as a single bond, designated "Sewer Revenue Bonds, Series 1995
(West Virginia SRF Program)”, and shall have such terms as set forth hereinafter and in the
Supplemental Resolution. The proceeds of the Series 1995 Bonds remaining after funding
of the Series 1995 Bonds Reserve Account (if funded from Bond proceeds) and capitalizing
interest, if any, shall be deposited in or credited to the Bond Construction Trust Fund

established by Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Series 1995 Bonds shall bear interest
at such rate or rates, not exceeding the then legal maximum, payable quarterly on such
dates; shall mature on such dates and in such amounts; and shall be redeemable, in whole
or in part, all as the Issuer shall prescribe in a Supplemental Resolution or as specifically
provided in the Loan Agreement. The Series 1995 Bonds shall be payable as to principal
at the office of the Paying Agent, in any coin or currency which, on the dates of payment
of principal is legal tender for the payment of public or private debts under the laws of the
United States of America. Interest on the Series 1995 Bonds shall be paid by check or draft
of the Paying Agent or its agent, mailed to the Registered Owner thereof at the address as
it appears on the books of the Bond Registrar, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 1995
Bonds shall initially be issued in the form of a single bond, fully registered to the Authority,
with a record of advances and a debt service schedule attached, representing the aggregate
principal amount of the Series 1995 Bonds, and shall mature in principal installments, all
as provided in the Supplemental Resolution. The Series 1995 Bonds shall be exchangeable
at the option and expense of the Registered Owner for another fully registered Bond or
Bonds of the same series in aggregate principal amount equal to the amount of said Bonds
then Outstanding and being exchanged, with principal installments or maturities, as
applicable, corresponding to the dates of payment of principal installments of said Bonds;
provided, that the Authority shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. The Bonds shall be dated
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as of the date specified in a Supplemental Resolution and shall bear interest from the date
so specified therein.

Section 3.03. Execution of Bonds. The Series 1995 Bonds shall be
executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Recorder. In case any one or more of the
officers who shall have signed or sealed the Series 1995 Bonds shall cease to be such officer
of the Issuer before the Series 1995 Bonds so signed and sealed have been actually sold and
delivered, such Bonds may nevertheless be sold and delivered as herein provided and may
be issued as if the person who signed or sealed such Bonds had not ceased to hold such
office. Any Series 1995 Bonds may be signed and sealed on behalf of the Issuer by such
person as at the actual time of the ¢xecution of such Bonds shall hold the proper office in
the Issuer, although at the date of such Bonds such person may not have held such office
or may not have been so authorized.

Section 3.04. Authentication and Registration. No Series 1995 Bond
shall be valid or obligatory for any purpose or entitled to any security or benefit under this
Bond Legislation unless and until the Certificate of Authentication and Registration on such
Bond, substantially in the form set forth in Section 3.10 hereof shall have been manually
executed by the Bond Registrar. Any such executed Certificate of Authentication and
Registration upon any such Bond shall be conclusive evidence that such Bond has been
authenticated, registered and delivered under this Bond Legislation. The Certificate of
Authentication and Registration on any Series 1995 Bond shall be deemed to have been
executed by the Bond Registrar if manually signed by an authorized officer of the Bond
Registrar, but it shall not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued hereunder.

Section 3.03. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 1995 Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 1995 Bonds shall be conclusively deemed to have agreed that such Bonds shall
be and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further
be conclusively deemed to have agreed that said Bonds shall be incontestable in the hands
of a bona fide holder for value.

So long as the Series 1995 Bonds remain outstanding, the Issuer, through the
Bond Registrar or its agent, shall keep and maintain books for the registration and transfer

of such Bonds.

The registered Series 1995 Bonds shall be transferable only upon the books of
the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
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satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Series 1995 Bonds or
transferring the registered Series 1995 Bonds are exercised, all Series 1995 Bonds shall be
delivered in accordance with the provisions of this Bond Legislation. All Series 1995 Bonds
surrendered in any such exchanges or transfers shall forthwith be cancelled by the Bond
Registrar. For every such exchange or transfer of Series 1995 Bonds, the Bond Registrar
may make a charge sufficient to reimburse it for any tax, fee or other governmental charge
required to be paid with respect to such exchange or transfer and the cost of preparing each
new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond
Registrar shall not be obliged to make any such exchange or transfer of Series 1995 Bonds
during the period commencing on the 15th day of the month next preceding an interest
payment date on the Series 1995 Bonds or, in the case of any proposed redemption of
Series 1995 Bonds, next preceding the date of the selection of Bonds to be redeemed, and
ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its
discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the
Bond destroyed, stolen or lost, and upon the Holder’s furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Series 1995 Bonds shall not, in any event, be or constitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provision or limitation, but shall be
payable solely from the Net Revenues derived from the operation of the System as herein
provided. No holder or holders of the Series 1995 Bonds shall ever have the right to
compel the exercise of the taxing power of the Issuer to pay the Series 1995 Bonds or the

interest thereon.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The

respect to Prior Bonds. The payment of the debt service of all Series 1995 Bonds shall be
secured forthwith equally and ratably with each other by a first lien on the Net Revenues
derived from the System, on parity with the lien on the Net Revenues in favor of the
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Holders of the Series 1987 A Bonds and senior and prior to the lien on the Net Revenues
in favor of the Holders of the Series 1987 B Bonds. Such Net Revenues in an amount
sufficient to pay the principal of and interest on and other payments for the Prior Bonds and
the Series 1995 Bonds and to make the other payments hereinafter set forth, are hereby
irrevocably pledged to the payment of the principal of and interest on the Pricr Bonds and
the Series 1995 Bonds as the same become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver
the Series 1995 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,
register and deliver the Series 1995 Bonds to the original purchasers upon receipt of the
documents set forth below:

A.  If other than the Authority, a list of the names in which the
Series 1995 Bonds are to be registered upon original issuance, together with
such taxpayer identification and other information as the Bond Registrar may
reasonably require;

B. A request and authorization to the Bond Registrar on behalf of
the Issuer, signed by an Authorized Officer, to authenticate and deliver the
Series 1995 Bonds to the original purchasers;

C. An executed and certified copy of the Bond Legislation;
D.  An executed copy of the Loan Agreement; and

E.  The unqualified approving opinion of bond counsel on the
Series 1995 Bonds.

Section 3.10. Form of Series 1995 Bonds. The text of the Series 1995
Bonds shall be in substantially the following form, with such omissions, insertions and
variations as may be necessary and desirable and authorized or permitted hereby, or by any

Supplemental Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 1995 BOND}

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF PETERSBURG
SEWER REVENUE BOND, SERIES 1995
(WEST VIRGINIA SRF PROGRAM)

No. R- $

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF
PETERSBURG, a municipal corporation and political subdivision of the State of
West Virginia in Grant County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth,
to the West Virginia Water Development Authority (the "Authority") or registered assigns
the sum of DOLLARS (§ ),
or such lesser amount as shall have been advanced to the Issuer hereunder and not
previously repaid, as set forth in the "Record of Advances" attached as EXHIBIT A hereto

and incorporated herein by reference, in quarterly installments on 1,
1, 1 and 1 of each year,
commencing 1, 199 , as set forth on the "Schedule of Annual Debt

Service” attached as EXHIBIT B hereto and incorporated herein by reference with interest
on each installment at the rate per annum set forth on said EXHIBIT B.

The interest on such advances shall run from the Completion Date (as defined
in the hereinafter described Bond Legislation), and such interest shall be payable quarterly
on 1, 1, 1 and 1
of each year, commencing 1, 199__ _, as set forth on EXHIBIT B
attached hereto. Principal installments of this Bond are payable in any coin or currency
which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the
"Paying Agent”). The interest on this Bond is payable by check or draft of the Paying
Agent mailed to the registered owner hereof at the address as it appears on the books of One
Valley Bank, National Association, Charleston, West Virginia, as registrar (the
"Registrar"), on the 15th day of the month next preceding an interest payment date, or by
such other method as shall be mutually agreeable so long as the Authority is the registered
owner hereof,

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority, and upon the terms and
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conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
among the Issuer, the Authority and the West Virginia Division of Environmental

Protection, dated , 199

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to the existing public
sewerage system of the Issuer (the "Project"); (ii) [to pay interest on the Bonds of this
Series (the "Bonds") during the construction of the Project and for not more than 6 months
thereafter; (iii) to fund a reserve account for the Bonds; and (iv)] to pay certain costs of
issuance hereof and related costs. The existing public sewerage system of the Issuer, the
Project, and any further additions, betterments or improvements thereto are herein called
the "System."” This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended
{collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer on ,
199 and a Supplemental Resolution duly adopted by the Issuer on
199______ (collectively, the "Bond Legislation"), and is subject to all the terms and condltlons
thereof. The Bond Legislation provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for the Bonds under the

Bond Legislation.

THIS BOND IS ISSUED ON PARITY WITH THE ISSUER’S SEWER
REVENUE BONDS, SERIES 1987 A (THE "SERIES 1987 A BONDS"), DATED
APRIL 23, 1987, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $650,306, AND SENIOR AND PRIOR TO THE ISSUER’S SEWER REVENUE
BONDS, SERIES 1987 B (THE "SERIES 1987 B BONDS"), DATED APRIL 23, 1987,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $159,506
(COLLECTIVELY, THE "PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on
parity with the pledge of Net Revenues in favor of the Holders of the Series 1987 A Bonds,
and from moneys in the reserve account created under the Bond Legislation for the Bonds
(the "Series 1995 Bonds Reserve Account™), and unexpended proceeds of the Bonds. Such
Net Revenues shall be sufficient to pay the principal of and interest on all bonds which may
be issued pursuant to the Act and which shall be set aside as a special fund hereby pledged
for such purpose. This Bond does not constitute a corporate indebtedness of the Issuer
within the meaning of any constitutional or statutory provisions or limitations, nor shall the
Issuer be obligated to pay the same or the interest hereon except from said special fund
provided from the Net Revenues, the moneys in the Series 1995 Bonds Reserve Account
and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has
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covenanted and agreed to establish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be sufficient, together with
other revenues of the System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year equal to at least 115% of
the maximum amount payable in any year for principal of and interest on the Bonds and all
other obligations secured by a lien on or payable from such revenues prior to or on a parity
with or junior to the Bonds, including the Prior Bonds; provided however, that so long as
there exists in the Series 1995 Bonds Reserve Account an amount at least equal to the
maximum amount of principal and interest which will become due on the Bonds in the then
current or any succeeding year, and in the respective reserve accounts established for any
other obligations outstanding prior to or on a parity with or junior to the Bonds, including
the Prior Bonds, an amount at least equal to the requirement therefor, such percentage may
be reduced to 110%. The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided the registered owners of the Bonds are exclusively as
provided in the Bond Legislation, to which reference is here made for a detailed description

thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by
the registered owner, or by its attorney duly authorized in writing, upon the surrender of
this Bond together with a written instrument of transfer satisfactory to the Registrar duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs
of issuance hereof described in the Bond Legislation, and there shall be and hereby is
created and granted a lien upon such moneys, until so applied, in favor of the registered
owner of this Bond.

IT 1S HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the Net Revenues of
the System has been pledged to and will be set aside into said special fund by the Issuer for
the prompt payment of the principal of and interest on this Bond.
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All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fuily herein.

IN WITNESS WHEREOF, the CITY OF PETERSBURG has caused this Bond
to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its

Recorder, and has caused this Bond to be dated , 199
[SEAL]
Mayor
ATTEST:
Recorder

21.



(Form of)

This Bond is one of the Series 1995 Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: , 199

ONE VALLEY BANK, NATIONAL
ASSOCIATION,
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
B 3 (AT
2) % 8 %
3) _ 8 CII
4 $ (10 _$
5 % (11) $
© % (12) $

TOTAL $
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EXHIBIT B

SCHEDULE OF ANNUAL DEBT SERVICE

24,




(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: .

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. The Series 1995 Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous ordinance
or resolution, the Mayor is specifically authorized and directed to execute the Loan
Agreement in the form attached hereto as "Exhibit A" and made a part hereof, and the
Recorder is directed to affix the seal of the Issuer, attest the same and deliver the Loan
Agreement to the Authority, and any such prior execution and delivery is hereby authorized,

approved, ratified and confirmed.

Section 3.12. "Amended Schedule A" Filing. Within 60 days following
the Completion Date, the Issuer will file with the Authority a schedule in substantially the
form of the "Amended Schedule A" 1o the Loan Agreement, setting forth the actual costs

of the Project and sources of funds therefor.
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ARTICLE IV

[RESERVED]
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ARTICLE V
FUNDS AND ACCOUNTS:; SYSTEM REVENUES AND APPLICATION THEREOF
Section 5.01. Establishment of Funds and Accounts with Depository

Bank. The following special funds or accounts are hereby created (or continued if
previously established by the Prior Ordinance) with and shall be held by the Depository

Bank, separate and apart from all other funds or accounts of the Depository Bank or the

Issuer and from each other:
(1) Revenue Fund (established by the Prior Ordinance);

(2) Renewal and Replacement Fund (established by the Prior
Ordinance); and

(3)  Bond Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with
Commission. The following special funds or accounts are hereby created (or continued if
previously established by the Prior Ordinance) with and shall be held by the Commission,
separate and apart from all other funds or accounts of the Commission or the Issuer and
from each other:

(1) Series 1987 A Bonds Sinking Fund (established by the Prior
Ordinance);

(2)  Withinthe Series 1987 A Bonds Sinking Fund. the Series 1987 A
Bonds Reserve Account {established by the Prior Ordinance);

(3)  Series 1987 B Bonds Sinking Fund (established by the Prior
Ordinance);

(4)  Within the Series 1987 B Bonds Sinking Fund, the Series 1987 B
Bonds Reserve Account {established by the Prior Ordinance);

(5)  Series 1995 Bonds Sinking Fund; and

(6) Within the Series 1995 Bonds Sinking Fund, the Series 1995
Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire
Gross Revenues derived from the operation of the System and all parts thereof shall be
deposited upon receipt by the Issuer in the Revenue Fund. The Revenue Fund shall
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constitute a trust fund for the purposes provided in the Prior Ordinance and in this Bond
Legislation and shall be kept separate and distinct from all other funds of the Issuer and the
Depository Bank and used only for the purposes and in the manner provided in the Prior
Ordinance and in this Bond Legislation. All moneys in the Revenue Fund shall be disposed
of only in the following manner and order of priority:

(1)  The Issuer shall first, each month, pay from the Revenue Fund
the Operating Expenses of the System.

(2)  The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and, simultaneously, (i) remit to the Commission the
amounts required by the Prior Ordinance to be deposited in the Series 1987 A
Bonds Sinking Fund for payment of the principal of and interest on the
Series 1987 A Bonds, (ii) commencing 4 months prior to the first date of
payment of interest on the Series 1995 Bonds for which interest has not been
capitalized or as required in the Loan Agreement, remit to the Commission for
deposit in the Series 1995 Bonds Sinking Fund, an amount equal to 1/3rd of
the amount of interest which will become due on the Series 1995 Bonds on the
next ensuing quarterly interest payment date; provided that, in the event the
period to elapse between the date of such initial deposit in the Series 1995
Bonds Sinking Fund and the next quarterly interest payment date is less than
4 months, then such monthly payments shall be increased proportionately to
provide, one month prior to the next quarterly interest payment date, the
required amount of interes: coming due on such date, and (iii) commencing 4
months prior to the first date of payment of principal of the Series 1995
Bonds, remit to the Commission for deposit in the Series 1995 Bonds Sinking
Fund, an amount equal to 1/3rd of the amount of principal which will mature
and become due on the Series 1995 Bonds on the next ensuing quarterly
principal payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 1995 Bonds Sinking Fund
and the next quarterly principal payment date is less than 4 months, then such
monthly payments shall be increased proportionately to provide, one month
prior to the next quarterly principal payment date, the required amount of
principal coming due on such date.

(3)  The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and, simultaneously, (i) remit to the Commission the
amount required by the Prior Ordinance to be deposited in the Series 1987 A
Bonds Reserve Account, and (ii) commencing 3 months prior to the first date
of payment of principal of the Series 1995 Bonds, if not fully funded upon
issuance of the Series 1995 Bonds, remit to the Commission for deposit in the
Series 1995 Bonds Reserve Account, an amount equal to 1/120 of the
Series 1995 Bonds Reserve Requirement; provided that, no further payments
shall be made into the Series 1995 Bonds Reserve Account when there shall
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have been deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1995 Bonds Reserve Requirement.

{4) Thereafter, from the moneys remaining in the Revenue Fund,
the Issuer shall next, on the first day of each month, as previously set forth
in the Prior Ordinance and not in addition thereto, transfer from the Revenue
Fund to the Renewal and Replacement Fund, a sum equal to 2 1/2% of the
Gross Revenues each month, exclusive of any payments for account of the
Series 1987 A Bonds Reserve Account and the Secries 1995 Bonds Reserve
Account. All funds in the Renewal and Replacement Fund shall be kept apart
from all other funds of the Issuer or of the Depository Bank and shall be
invested and reinvested in accordance with Article VIII hereof. Withdrawals
and disbursements may be made from the Renewal and Replacement Fund for
replacements, emergency repairs, improvements or extensions to the System,
provided that, any deficiencies in the Series 1987 A Bonds Reserve Account
or the Series 1995 Bonds Reserve Account (except to the extent such
deficiency exists because the required payments into such accounts have not,
as of the date of determination of a deficiency, funded such accounts to the
maximum extent required hereof) shall be promptly eliminated with moneys
from the Renewal and Replacement Fund.

(5)  The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Commission the amount required by
the Prior Ordinance to be deposited in the Series 1987 B Bonds Sinking Fund
for payment of principal of the Series 1987 B Bonds.

(6)  The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Commission the amount required by
the Prior Ordinance to be deposited in the Series 1987 B Bonds Reserve
Account.

Moneys in the Series 1995 Bonds Sinking Fund shall be used only for
the purposes of paying principal of and interest on the Series 1995 Bonds as
the same shall become due. Moneys in the Series 1995 Bonds Reserve
Account shall be used only for the purpose of paying principal of and interest
on the Series 1995 Bonds as the same shall come due, when other moneys in
the Series 1995 Bonds Sinking Fund are insufficient therefor, and for no other

purpose.

All investrnent earnings on moneys in the Series 1995 Bonds Sinking
Fund and the Series 1995 Bonds Reserve Account shall be returned, not less
than once each year, by the Commission to the Issuer, and such amounts shall,
during construction of the Project, be deposited in the Bond Construction
Trust Fund, and following completion of construction of the Project, shall be
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deposited in the Revenue Fund and applied in full, first to the next ensuing
interest payment due on the Series 1995 Bonds and then to the next ensuing
principal payment due thereon.

Any withdrawals from the Series 1995 Bonds Reserve Account which
result in a reduction in the balance of the Series 1995 Bonds Reserve Account
to below the Series 1995 Bonds Reserve Requirement shall be subsequently
restored from the first Net Revenues available after all required payments have
been made in full to the Series 1987 A Bonds Sinking Fund and the
Series 1995 Bonds Sinking Fund.

As and when additional Bonds ranking on a parity with the Bonds are
issued, provision shall be made for additional payments into the respective
sinking fund sufficient to pay the interest on such additional parity Bonds and
accomplish retirement thereof at maturity and to accumulate a balance in the
appropriate reserve account in an amount equal to the maximum provided and
required to be paid into the concomitant sinking fund in any year for account
of the Bonds of such series, including such additional Bonds which by their

terms are payable from such sinking fund.

The Issuer shall not be required to make any further payments into the
Series 1995 Bonds Sinking Fund, or into the Series 1995 Bonds Reserve
Account therein when the aggregate amount of funds in said Sinking Fund and
Reserve Account are at least equal to the aggregate principal amount of the
Bonds issued pursuant to this Bond Legislation then Outstanding and all
interest to accrue until the maturity thereof.

Principal and interest payments, and any payments made for the purpose
of funding a deficiency in any Reserve Account, shall be made on a parity and
pro rata, with respect to the Series 1987 A Bonds and Series 1995 Bonds in
accordance with the respective principal amounts then Qutstanding.

The Commission is hereby designated as the fiscal agent for the
administration of the Series 1995 Bonds Sinking Fund and the Series 19935
Bonds Reserve Account created hereunder, and all amounts required for said
Sinking Fund and Reserve Account shall be remitted to the Commission from
the Revenue Fund by the Issuer at the times provided herein. All remittances
made by the Issuer to the Commission shall clearly identify the fund or
account into which each amount is to be deposited.

Moneys in the Series 1995 Bonds Sinking Fund and the Series 1995
Bonds Reserve Account shall be invested and reinvested by the Commission
in accordance with Section 8.01 hereof.
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The Series 1995 Bonds Sinking Fund, including the Series 1995 Bonds
Reserve Account therein, shall be used solely and only for, and are hereby
pledged for, the purpose of servicing the Series 1995 Bonds and any additional
Bonds ranking on a parity therewith that may be issued and Outstanding under
the conditions and restrictions hereinafier set forth.

B.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required
to be transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues

may be used for any lawful purpose of the System.

C.  The Issuer shall on the first day of each month (if the first day is not
a business day, then the first business day of each month) deposit with the Commission the
required principal, interest and reserve payments with respect to the Series 1995 Bonds and
all such payments shall be remitted to the Commission with appropriate instructions as to
the custody, use and application thereof consistent with the provisions of this Bond

Legislation.

D.  The Issuer shall complete the "Monthly Payment Form," a form of
which is attached to the Loan Agreement as Exhibit F, and submit a copy of said form
along with a copy of its payment check to the Authority by the 5th day of such calendar

month.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. The
Issuer shall also remit from the Revenue Fund to the Authority, on such dates as the
Authority shall require, the Issuer’s allocable share of reasonable administrative expenses,
if any, incurred by the Authority with respect to the SRF Program.

F. The moneys in excess of the sum insured by the maximum amounts
insured by FDIC in the Revenue Fund and the Renewal and Replacement Fund shall at all
times be secured, to the full extent thereof in excess of such insured sum, by Qualified
Investments as shall be eligible as security for deposits of state and municipal funds under

the laws of the State.

G. If on any monthly payment date the revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the
deficiency shall be made up in the subsequent payments in addition to the payments which
would otherwise be required to be made into the funds and accounts on the subsequent
payment dates; provided, however, that the priority of curing deficiencies in the funds and
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accounts herein shall be in the same order as payments are {o be made pursuant to this
Section 5.03, and the Net Revenues shall be applied to such deficiencies before being

applied to any other payments hereunder.

H. The Gross Revenues of the System shall only be used for purposes of
the System.

I. All Tap Fees shall be deposited by the Issuer, as received, in the Bond
Construction Trust Fund, and following the Completion Date, shall be deposited in the
Revenue Fund and may be used for any lawful purpose of the System.
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ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond

Proceeds. From the moneys received from the sale of any or all of the Series 1995 Bonds,
the following amounts shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 1995 Bonds, there shall first be
deposited with the Commission in the Series 1995 Bonds Sinking Fund the amount, if any,
set forth in the Supplemental Resolution as capitalized interest; provided, that such amount
may not exceed the amount necessary to pay interest on the Series 1995 Bonds for the
period commencing on the date of issuance of the Bonds and ending 6 months after the
estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 1995 Bonds, there shail be
deposited with the Commission in the Series 1995 Bonds Reserve Account the amount, if
any, set forth in the Supplemental Resolution for funding the Series 1995 Bonds Reserve
Account.

C.  Next, from the proceeds of the Series 1995 Bonds, there shall first be
credited to the Bond Construction Trust Fund and then paid, any and all other borrowings
by the Issuer made for the purpose of temporarily financing a portion of the Costs of the
Project, including interest accrued thereon to the date of such payment, not otherwise paid
from funds of the Issuer; provided that the Authority and the DEP have previously
consented to the payment of such borrowings.

D.  As the Issuer receives advances of the remaining moneys derived from
the sale of the Series 1995 Bonds, such moneys shail be deposited with the Depository Bank
in the Bond Construction Trust Fund and applied solely to payment of Costs of the Project
in the manner set forth in Section 6.02 hereof.

E. The Depository Bank shall act as a trustee and fiduciary for the
Bondholder with respect to the Bond Construction Trust Fund and shall comply with all
requirements with respect to the disposition of the Bond Construction Trust Fund set forth
in the Bond Legislation. Moneys in the Bond Construction Trust Fund shall be used solely
to pay Costs of the Project and until so transferred or expended, are hereby pledged as
additional security for the Series 1995 Bonds.

Section 6.02. Disbursements From the Bond Construction Trust Fund.
On or before the Closing Date, the Issuer shall have delivered to the Authority a report
listing the specific purposes for which the proceeds of the Series 1995 Bonds will be
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expended and the disbursement procedures for such proceeds, including an estimated
monthly draw schedule. Payments for Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Bond
Construction Trust Fund shall be made only after submission to, and approval from, the
Authority and the DEP of the following:

(1)  acompleted and signed "Payment Requisition Form," a form of
which is attached to the Loan Agreement as Exhibit C, and

{2)  acertificate, signed by an Authorized Officer and the Consulting
Engineers, stating:

(A) That none of the items for which the payment is
proposed to be made has formed the basis for any disbursement
theretofore made;

(B) That each item for which the payment is proposed
to be made is or was necessary in connection with the Project
and constitutes a Cost of the Project;

(C)  That each of such costs has been otherwise properly
incurred; and

(D)  That payment for each of the items proposed is then
due and owing.

In case any contract provides for the retention of a portion of the contract
price, the Depository Bank shall disburse from the Bond Construction Trust Fund only the
net amount remaining after deduction of any such portion. All payments made from the
Bond Construction Trust Fund shall be presumed by the Depository Bank to be made for
the purposes set forth in said certificate, and the Depository Bank shall not be required to
monitor the application of disbursements from the Bond Construction Trust Fund. The
Consuiting Engineers shall from time to time file with the Depository Bank written
statements advising the Depository Bank of its then authorized representative.

Pending such application, moneys in the Bond Construction Trust Fund,
including any accounts therein, shall be invested and reinvested in Qualified Investments at
the written direction of the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent
jurisdiction by any Holder or Holders of the Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Bonds as hereinafter provided in this Article VII. All such
covenants, agreements and provisions shall be irrevocable, except as provided herein, as
long as any of said Bonds or the interest thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The
Series 1995 Bonds shall not be nor constitute an indebtedness of the Issuer within the
meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be
payable solely from the funds pledged for such payment by this Bond Legistation. No
Holder or Holders of the Series 1995 Bonds, shall ever have the right to compel the

exercise of the taxing power of the Issuer to pay said Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position
with respect to Prior Bonds. The payment of the debt service of the Series 1995 Bonds
issued hereunder shall be secured forthwith equally and ratably by a first lien on the Net
Revenues derived from the operation of the System, on parity with the lien on said Net
Revenues in favor of the Holders of the Series 1987 A Bonds and senior and prior o the
lien on said Net Revenues in favor of the Holders of the Series 1987 B Bonds. The Net
Revenues derived from the System, in an amount sufficient to pay the principal of and
interest on the Prior Bonds and the Series 1995 Bonds and to make the payments into the
respective Sinking Funds, including the Reserve Account therein, and all other payments
provided for in the Bond Legislation are hereby irrevocably pledged, in the manner
provided herein, to the payment of the principal of and interest on the Bonds as the same
become due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Rates and Charges. The initial schedule of rates and
charges for the services and facilities of the System shall be as set forth in the sewer rate
ordinance enacted by the Issuer on May 17, 1994.

Section 7.05. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or in any manner dispose of or
encumber the System, or any part thereof, except as provided in the Prior Ordinance and

with the written consent of the Authority.
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So long as the Series 1995 Bonds are outstanding and except as otherwise
required by law or with the written consent of the Authority, the System may not be sold,
mortgaged, leased or otherwise disposed of except as a whole, or substantially as a whole,
ind only if the net proceeds to be realized shall be sufficient to pay fully all the Bonds
Outstanding, or to effectively defease this Bond Legislation in accordance with Article X
hereof. The proceeds from any such sale, mortgage, lease or other disposition of the
System shall, with respect to the Bonds, immediately be remitted to the Commission for
deposit in the Sinking Funds, and, with the written permission of the Authority, or in the
event the Authority is no longer a2 Bondholder, the Issuer shall direct the Commission to
apply such proceeds to the payment of principal at maturity of and interest on the Bonds.
Any balance remaining after the payment of all the Bonds and interest thereon shall be
remitted to the Issuer by the Commission unless necessary for the payment of other
obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or
other disposition of such property, if the amount to be received therefor is not in excess of
$10,000, the Issuer shall, by resolution, determine that such property comprising a part of
the System is no longer necessary, useful or profitable in the operation thereof, and the
Issuer may then provide for the sale of such property. The proceeds of any such sale shall
be deposited in the Renewal and Replacement Fund. If the amount to be received from
such sale, lease or other disposition of said property shall be in excess of $10,000 but not
in excess of $30,000, the Issuer shall first, determine upon consultation with the Consulting
Engineers that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof, and the Issuer may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property in
accordance with the laws of the State. The proceeds derived from any such sale, lease or
other disposition of such property, in excess of $10,000 and not in excess of $50,000, shall
with the written consent of the Authority, be remitted by the Issuer to the Commission for
deposit in the respective Sinking Funds, pro rata, and shall be applied only to the purchase
of Bonds of the last maturities then Outstanding at prices not greater than the par value
thereof plus 3% of such par value. The payment of such proceeds into the Renewal and
Replacement Fund or the Sinking Funds shall not reduce the amounts required to be paid
into said funds by other provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be
made by the Issuer if the proceeds to be derived therefrom shall be in excess of $50,000 and
insufficient to pay all Bonds then Outstanding, without the prior approval and consent in
writing of the Holders, or their duly authorized representatives, of over 50% in amount of
Bonds then Outstanding. The Issuer shall prepare the form of such approval and consent
for execution by the then Holders of the Bonds for the disposition of the proceeds of the
sale, lease or other disposition of such properties of the System.
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Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.07 hereof,
the Issuer shall not issue any other obligations whatsoever payable from the revenues of the
System which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Bonds. All obligations issued by the Issuer after the issuance
of the Bonds and payable from the revenues of the System, except such additional parity
Bonds, shall contain an express statement that such obligations are junior and subordinate,
as to lien on, pledge and source of and security for payment from: such revenues and in all
other respects, to the Bonds; provided, that no such subordinate obligations shall be issued
unless all payments required to be made into all funds and accounts established by this Bond
Legislation and the Prior Ordinance at the time of the issuance of such subordinate

obligations have been made and are current.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or being on a parity with the lien of the Bonds, and the interest thereon, upon
any of the income and revenues of the System pledged for payment of the Bonds and the
interest thereon in this Bond Legislation, cr upon the System or any part thereof.

The Issuer shall give the Authority and the DEP prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of
the System or from any grants for the Project, or any other obligations related to the Project

or the System.

Section 7.07. Parity Bonds. So long as the Series 1987 A Bonds are
outstanding, the limitations on the issuance of parity obligations set forth in the Prior
Ordinance shall be applicable. In addition, no Parity Bonds payable out of the revenues of
the System, shall be issued after the issuance of any Bonds pursuant to this Bond
Legislation, except under the conditions and in the manner herein provided {unless less
restrictive than the provisions of the Prior Ordinance).

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition and construction of additions, betterments or improvements to the
System, refunding all or a portion of one or more series of Bonds issued pursuant hereto,

or both such purposes.

No Parity Bonds shall be issued at any time, however, unless and until there
has been procured and filed with the Recorder a written statement by Independent Certified
Public Accountants, based upon the necessary investigation and certification by the
Consulting Engineers, reciting the conclusion that the Net Revenues actually derived,
subject to the adjustments hereinafter provided for, from the System during any 12
consecutive months, within the 18 months immediately preceding the date of the actual
issuance of such Parity Bonds, plus the estimated average increased annual Net Revenues
to be received in each of the three succeeding years after the completion of the
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improvements to be financed by such Parity Bonds, shall not be less than 115% of the
largest aggregate amount that will mature and become due in any succeeding Fiscal Year
for principal of and interest on the following:

(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Ordinance then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the three succeeding years" as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from
(a) the improvements to be financed by such Parity Bonds and (b) any increase in rates
enacted by the Issuer, the time for appeal of which shall have expired (without successful
appeal) prior to the date of delivery of such Parity Bonds, and shall not exceed the amount
to be stated in the certificate of Consulting Engineers, which shall be filed in the office of
the Recorder prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Consulting
Engineers and the said Independent Certified Public Accountants, as stated in a certificate
jointly made and signed by the Consulting Engineers and said Independent Certified Public
Accountants, on account of increased rates, rentals, fees and charges for the System enacted
by the Issuer, the period for appeal of which has expired prior to issuance of such Parity

Bonds.

All covenants and other provisions of this Bond Legislation (except as to
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently
issued from time to time within the limitations of and in compliance with this section and
Section 7.07 of the Prior Ordinance. All Bonds issued on a parity, regardless of the time
or times of their issuance, shall rank equally with respect to their lien on the Net Revenues
of the System and their source of and security for payment from said Net Revenues, without
preference of any Bond of one series over any other Bond of the same series. The Issuer
shall comply fully with all the increased payments into the various funds and accounis
created in this Bond Legislation required for and on account of such Parity Bonds, in
addition to the payments required for Bonds theretofore issued pursuant to this Bond

Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on revenues of the System is subject to
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the prior and superior liens of the Bonds on such revenues. The Issuer shall not issue any
obligations whatsoever payable from revenues of the System, or any part thereof, which
rank prior to or, except in the manner and under the conditions provided in this section,
equally, as to lien on and source of and security for payment from such revenues, with the

Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
into the respective funds and accounts provided for in this Bond Legislation and the Prior
Ordinance with respect to the Bonds then outstanding, and any other payments provided for
in this Bond Legislation and the Prior Ordinance, shall have been made in full as required
to the date of delivery of such Parity Bonds, and the Issuer shall then be in full compliance
with all the covenants, agreements and terms of this Bond Legislation and the Prior

Ordinance.

Notwithstanding the foregoing, or any provision of Section 7.06 hereof to the
contrary, additional Parity Bonds may be issued solely for the purpose of completing the
Project as described in the application to the Authority and the DEP submitted as of the date
of the Loan Agreement without regard to the restrictions set forth in this Section 7.07, if
there is first obtained by the Issuer the written consent of the Authority and the DEP to the

issuance of the Parity Bonds.

Section 7.08. Books; Records and Facilities. The Issuer shall keep
complete and accurate records of the cost of acquiring the Project site and the costs of
acquiring, constructing and installing the Project. The Issuer shall permit the Authority and
the DEP, or their agents and representatives, to inspect all books, documents, papers and
records relating to the Project and the System at all reasonable times for the purpose of
audit and examination. The Issuer shall submit to the Authority and the DEP such
documents and information as they may reasonably require in connection with the
acquisition, construction and installation of the Project, the operation and maintenance of
the System and the administration of the loan or any grants or other sources of financing

for the Project.

The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to inspect all records pertaining to the operation of the System at all
reasonable times following completion of construction of the Project and commencement of
operation thereof, or, if the Project is an improvement to an existing system, at any
reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of
a Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all
reasonable times to inspect the System and all parts thereof and all records, accounts and

data of the Issuer relating thereto.

40.



The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commiission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the
manner and on the forms, books and other bookkeeping records as prescribed by the Issuer.
The Issuer shall prescribe and institute the manner by which subsidiary records of the
accounting system which may be installed remote from the direct supervision of the Issuer
shall be reported to such agent of the Issuer as the Issuer shall direct.

The Issuer shall file with the Consulting Engineers, the Authority and the
DEP. or any other original purchaser of the Series 1995 Bonds, and shall mail in each year
to any Holder or Holders of the Series 1995 Bonds, requesting the same, an annual report
containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds
and accounts provided for in this Bond Legislation and the status of all said
funds and accounts.

(C) The amount of any Bonds, notes or other obligations payable
from the revenues of the System outstanding.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants and shall
mail upon request, and make available generally, the report of said Independent Certified
Public Accountants, or a summary thereof, to any Holder or Holders of the Series 1995
Bonds and shall submit said report to the Authority and the DEP, or any other original
purchaser of the Bonds. Such audit report submitted to the Authority shall include a
statement that the Issuer is in compliance with the terms and provisions of the Loan
Agreement and this Bond Legislation and that the revenues of the System are adequate to
meet the Issuer’s Operating Expenses and debt service requirements.

The Issuer shall provide the DEP with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in
Exhibit E of the Loan Agreement or as promulgated from time to time.

The Issuer shall permit the Authority or the DEP, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction of the Project, the Issuer shail
also provide the Authority and the DEP, or their agents and representatives, with access to
the System site and System facilities as may be reasonably necessary to accomplish all of

41.



the powers and rights of the Authority and the DEP with respect to the System pursuant to
the Act.

Section 7.09. Rates. Equitable rates or charges for the use of and service
rendered by the System have been established all in the manner and form required by law,
and copies of such rates and charges so established will be continuously on file with the
Recorder, which copies will be open to inspection by all interested parties. The schedule
of rates and charges shall at all times be adequate to produce Gross Revenues from said
System sufficient to pay Operating Expenses and to make the prescribed payments into the
funds created hereunder. Such schedule of rates and charges shall be changed and
readjusted whenever necessary so that the aggregate of the rates and charges will be
sufficient for such purposes. In order to assure full and continuous performance of this
covenant, with a margin for contingencies and temporary unanticipated reduction in income
and revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges
from time to time in effect shall be sufficient, together with other revenues of the System
(i) to provide for all Operating Expenses of the System and (ii) to leave a balance each year
equal to at least 115% of the maximum amount required in any year for payment of
principal of and interest on the Bonds and all other obligations secured by a lien on or
payable from such revenues prior to or on a parity with or junior to the Bonds, including
the Prior Bonds; provided that, in the event that an amount equal to the Series 1995 Bonds
Reserve Requirement is on deposit in the Series 1995 Bonds Reserve Account and any
reserve accounts for the Prior Bonds and obligations prior to or on a parity with or junior
to the Bonds are funded at least at the requirement therefor, such balance each year need
only equal at least 110% of the maximum amount required in any year for payment of
principal of and interest on the Bonds, the Prior Bonds and all other obligations secured by
a lien on or payable from such revenues prior to or on a parity with or junior to the Bonds.
In any event, the Issuer shall not reduce the rates or charges for services set forth in the rate
ordinance described in Section 7.04.

Section 7.10. Operating Budget; Audit and Monthly Financial Report.
The Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year,
prepare and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Authority and the DEP within 30 days of
adoption thereof. No expenditures for the operation and maintenance of the System shall
be made in any Fiscal Year in excess of the amounts provided therefor in such budget
without a written finding and recommendation by a registered professional engineer, which
finding and recommendation shall state in detail the purpose of and necessity for such
increased expenditures for the operation and maintenance of the System, and no such
increased expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a
registered professional engineer that such increased expenditures are necessary for the
continued operation of the System. The Issuer shall mail copies of such annual budget and
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all resolutions authorizing increased expenditures for operation and maintenance to the
Authority, the DEP and to any Holder of any Bonds who shall file his or her address with
the Issuer and request in writing that copies of all such budgets and resolutions be furnished
him or her and shall make available such budgets and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all reasonable times to any
Holder of any Bonds or anyone acting for and in behalf of such Holder of any Bonds.

In addition, the Issuer shall annually cause the records of the System to be
audited by an Independent Certified Public Accountant, the report of which audit shall be
submitted to the Authority and which audit report shall include a statement that the Issuer
is in compliance with the terms and provisions of this Bond Legislation and the Loan
Agreement and that the revenues of the System are adequate to meet the Issuer’s Operating
Expenses and debt service requirements.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for 2 years following the completion of the Project, the
Issuer shall each month complete a "Monthly Financial Report,” a form of which is attached
to the Loan Agreement as Exhibit B, and forward a copy of such report to the Authority
and the DEP by the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the Loan
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority
and the DEP, the Project is adequate for the purposes for which it was designed, the
funding plan as submitted to the Authority and the DEP is sufficient to pay the costs of
acquisition and construction of the Project, and all permits required by federal and state
laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate resident
engineering services satisfactory to the Authority and the DEP covering the supervision and
inspection of the development and construction of the Project and bearing the responsibility
of assuring that construction conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority, the DEP and the Issuer at the
completion of construction that construction of the Project is in accordance with the
approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built
Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the
Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall subrnit
a "Performance Certificate,” a form of which is attached to the Loan Agreement as
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Exhibit A, to the DEP within 60 days of the end of the first year after the Project is
completed.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project

is 90% completed.

The Issuer agrees that qualified operating personnel properly certified by the
State will be employed before the Project is 25% complete and agrees that it will retain such
a certified operator(s) to operate the System during the entite term of the Loan Agreement.
The Issuer shall notify the DEP in writing of the certified operator employed at the 25%

completion stage.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or
permit to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to the full extent
permitted or authorized by the Act, the rules and regulations of the Public Service
Commission of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and
facilities of the System shall remain unpaid for a period of 30 days afier the same shall
become due and payable, the property and the owner thereof, as well as the user of the
services and facilities, shall be delinquent until such time as all such rates and charges are
fully paid. To the extent authorized by the laws of the State and the rules and regulations
of the Public Service Commission of West Virginia, rates, rentals and other charges, if not
paid, when due, shall become a lien on the premises served by the System. The Issuer
further covenants and agrees that, it will, to the full extent permitted by law and the rules
and regulations promuigated by the Public Service Commission of West Virginia,
discontinue and shut off the services of the System, and any services and facilities of the
water system, if so owned by the Issuer, to all users of the services of the System
delinquent in payment of charges for the services of the System and will not restore such
services of either system until all delinquent charges for the services of the System, plus
reasonable interest and penalty charges for the restoration of service, have been fully paid
and shall take all further actions to enforce collections to the maximum extent permitted by
law or, if the waterworks facilities are not owned by the Issuer, the Issuer will, to the extent
allowed by law, use diligent efforts to enter into a similar termination agreement with the
provider of such water, subject to any required approval of such agreement by the Public
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Service Commission of West Virginia and all rules, regulations and orders of the Public
Service Commission of West Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates
be established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of either shall avail itself or themnselves of the
facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer, and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deered to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 1995 Bonds remain Outstanding, the Issuer
will, as an Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the

following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above-ground
insurable portions of the System in an amount equal to the greater of the fair
appraised value or the original cost thereof. In the event of any damage to or
destruction of any portion of the System, the Issuer will promptly arrange for
the application of the insurance proceeds for the repair or reconstruction of
such damages or destroyed portion. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder’s risk insurance
to protect the interests of the Issuer during construction of the Project in the
full insurable value thereof.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
is customarily carried by municipalities of equivalent size with respect to
works and properties similar to the System to protect the Issuer from claims
for bodily injury and/or death and from claims for damage to property of
others which may arise from the operation of the System, and insurance with
the same limits to protect the Issuer from claims arising out of operation or
ownership of motor vehicles of or for the System.

(3) WORKER’S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT OR COMPLETION BONDS, such bonds
to be in the amounts of not less than 100% of the amount of any construction
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contract and to be required of each contractor dealing directly with the Board
and such payment bonds will be filed with the Clerk of the County
Commission of the County in which such work is to be performed prior to
commencement of construction of any additions, extensions or improvements
for the System in compliance with West Virginia Code, Section 38-2-39.

(4) FIDELITY BONDS will be provided as to every officer, member
and employee of the Issuer or the Board having custody of the revenues or of
any other funds of the System, in an amount at Jeast equal to the total funds
in the custody of any such person at any one time.

(3} FLOOD INSURANCE, if the System facilities are or will be
located in designated special flood or mudslide-prone areas and to the extent
available at reasonable cost tc the Issuer.

(6) BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

B. The Issuer shall require all contractors engaged in the construction of
the Project to furnish a performance bond and a payment bond, each in an amount equal to
100% of the contract price of the portion of the Project covered by the particular contract
as security for the faithful performance of such contract.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker’s compensation coverage for all employees working on the
Project and public lability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority and the DEP. In the event the Loan Agreement
so requires, such insurance shall be made payable to the order of the Authority, the Issuer,
the prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Mandatory Connections. The mandatory use of the System
is essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter
produced or arising within the territory served by the System. Accordingly, every owner,
tenant or occupant of any house, dwelling or building located near the System, where
sewage will flow by gravity or be transported by such other methods approved by the State
Department of Health from such house, dwelling or building into the System, to the extent
permitted by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System and shall cease the use
of all other means for the collection, treatment and disposal of sewage and waste matters
from such house, dwelling or building where there is such gravity flow or transportation by
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such other method approved by the State Department of Health and such house, dwelling
or building can be adequately served by the System, and every such owner, tenant or
occupant shall, after a 30-day notice of the availability of the System, pay the rates and
charges established therefor.

Any such house, dwelling or building from which emanates sewage or
water-borne waste matter and which is not so connected with the System is hereby declared
and found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the
Issuer and & public nuisance which shall be abated to the extent permirted by law and as
promptly as possibie by proceedings in a court of competent jurisdiction.

Section 7.17. Completion of Project; Permits and Orders. The Issuer
will complete the Project as promptly as possible and operate and maintain the System as
a revenue-producing utility in good condition and in compliance with all federal and state
requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the
acquisition and construction of the Project and all orders and approvals from the
West Virginia Public Service Commission necessary for the acquisition and construction of
the Project and the operation of the System.

Section 7.18. Compliance with Loan Agreement and Law. The Issuer
agrees to comply with all the terms and conditions of the Loan Agreement. Notwithstanding
anything herein to the contrary, the Issuer will provide the DEP with copies of all
documents subrnitted to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and regulations
issued by the Authority, the DEP or other state, federal or local bodies in regard to the
acquisition and construction of the Project and the operation, maintenance and use of the

System.

Section 7.19. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(i) not in excess of 10% of the Net Proceeds of the Series 1995 Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 1995 Bonds during the term thereof is, under the terms of the
Series 1995 Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect
of property used or to be used for a Private Business Use or is to be derived from
payments, whether or not to the Issuer, in respect of property or borrowed money used or
to be used for a Private Business Use; and (ii) and that, in the event that both (A) in excess
of 5% of the Net Proceeds of the Series 1995 Bonds are used for a Private Business Use,
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and (B) an amount in excess of 5% of the principal or 5% of the interest due on the
Series 1995 Bonds during the term thereof is, under the terms of the Series 1995 Bonds or
any underlying arrangement, directly or indirectly, secured by any interest in property used
or to be used for said Private Business Use or in payments in respect of property used or
to be used for said Private Business Use or is to be derived from payments, whether or not
to the Issuer, in respect of property or borrowed money used or to be used for said Private
Business Use, then said excess over said 5% of Net Proceeds of the Series 1995 Bonds used
for a Private Business Use shall be used for a Private Business Use related to the
governmental use of the Project, or if the Series 1995 Bonds are for the purpose of
financing more than one project, a portion of the Project, and shall not exceed the proceeds
used for the governmental use of that portion of the Project to which such Private Business
Use is related, all of the foregoing to be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of 3% of the Net Proceeds of the Series 1995 Bonds are used, directly or indirectly,
to make or finance a loan (other than loans constituting Nonpurpose Investrnents) to persons
other than state or iocal government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Series 1995 Bonds to be “federally guaranteed” within the meaning of
Section 149(b) of the Code.

D. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 1995 Bonds
and the interest thereon, including, without limitation, the information return required under
Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that
may be required of it (including, without limitation, those deemed necessary by the
Authority) so that the interest on the Series 1995 Bonds will be and remain excludable from
gross income for federal income tax purposes, and will not take any actions, or fail to take
any actions (including, without limitation, those deemed necessary by the Authority), the
result of which would adversely affect such exclusion.
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ARTICLE VIII

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested
and reinvested by the Commission, the Depository Bank, or such other bank or national
banking association holding such fund or account, as the case may be, at the written
direction of the Issuer in any Qualified Investments to the fullest extent possible under
applicable laws, this Bond Legislation, the need for such moneys for the purposes set forth
herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and
any profit or loss realized from such investment shall be credited or charged to the
appropriate fund or account. The investments held for any fund or account shall be valued
at the lower of cost or then current market value, or at the redemption price thereof if then
redeemable at the option of the holder, including the value of accrued interest and giving
effect to the amortization of discount, or at par if such investment is held in the
"Consolidated Fund." The Commission, the Depository Bank, or such other bank or
national banking association, as the case may be, shall sell and reduce to cash a sufficient
amount of such investments whenever the cash balance in any fund or account is insufficient
to make the payments required from such fund or account, regardless of the loss on such
liquidation. The Depository Bank may make any and all investments permitted by this
section through its own investment or trust department and shall not be responsible for any
losses from such investrnents, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year (or more
often if reasonably requested by the Issuer), a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Bonds are
Outstanding and as long thereafter as necessary to comply with the Code and assure the
exclusion of interest on the Bonds from gross income for federal income tax purposes.

Section 8.02. Arbitrage. The Issuer covenants that (i) it shall not take,
or permit or suffer to be taken, any action with respect to the gross or other proceeds of the
Series 1995 Bonds which would cause the Series 1995 Bonds to be "arbitrage bonds" within
the meaning of Section 148 of the Code, and (ii} it will take all actions that may be required
of it (including, without implied limitation, the timely filing of a Federal information return
with respect to the Series 1995 Bonds) so that the interest on the Series 1995 Bonds will be
and remain excludable from gross income for Federal income tax purposes, and will not
take any actions which would adversely affect such exclusion.
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Section 8.03. Smali Issuer Exemption from Rebate of Excess Investment
Eamnings to the United States. In accordance with Section 148 (f)(4)(D) of the Code, the
Issuer covenants that it is a governmentz| unit with general taxing powers; that no part of
the Series 1995 Bonds are private activity bonds; that.95% or more of the Net Proceeds of
the Series 1995 Bonds are to be used for local governmental activities of the Issuer (or of
a governmental unit the jurisdiction of which is entirely within the jurisdiction of the
Issuer); and that the aggregate face amount of all the tax-exempt obligations (other than
private activity bonds) issued by the Issuer during the calendar year in which the
Series 1995 Bonds are issued does not and will not exceed $5,000,000, determined in
accordance with Section 148(H)(4X(D) of the Code and the Regulations from time to time in
effect an applicable to the Series 1995 Bonds. For purposes of the first paragraph of
Section 8.03 and for purposes of applying Section 148(f)(4)(D) of the Code, the Issuer and
all entities which issue obligations on behalf of the Issuer shall be treated as one issuer; all
obligations issued by a governmental unit to make loans to other governmental units with
general taxing powers not subordinate to such unit shall, for purposes of applying this first
paragraph of Section 8.03 and Section 148(f)(4)(D) of the Code, be treated as not issued by
such unit; all obligations issued by a subordinate entity shall, for purposes of applying this
first paragraph of Section 8.03 and Section 148(f)(4)(D) of the Code to each other entity to
which such entity is subordinate, be treated as issued by such other entity; and an entity
formed {or, to the extent provided by the Secretary, as set forth in the Code, availed of) to
avoid the purposes of such Section 148(f}(4)(D) of the Code and all other entities benefiting
thereby shall be treated as one issuer.

Notwithstanding the foregoing, if in fact the Issuer is subject to the rebate
requirements of Section 148(f) of the Code, and not exempted from such requirements, the
Issuer covenants to make, or cause to be made, ali rebate calculations, computations and
payments in the time, manner and as required in Section 148(f) of the Code and the
Regulations from time to time in effect and applicable to the Series 1995 Bonds and
otherwise covenants and agrees to comply with the provisions of such Section 148(f) of the
Code and the Regulations from time to time in effect and applicable to the Series 1995
Bonds. In the event of a failure to pay any such amount or amounts, the Issuer will pay,
from any lawful sources available therefor, to the United States an amount equal to the sum
of 50% of the amount not paid, plus interest at the required rate on the portion of the
amount which was not paid on the required date, beginning on such date, unless waived.
In order to provide for the administration of this paragraph, the Issuer may provide for the
employment of independent attorneys, accountants and consultants compensated on such
reasonable basis as the Issuer may deem appropriate.

The Issuer shall furnish to the Authority, annually, and at such time as it is
required to perform its rebate calculations under the Code, 2 certificate with respect to its
rebate calculations and, at any time, any additional information relating thereto as may be
requested by the Authority. In addition, the Issuer shall cooperate with the Authority in
preparing any required rebate calculations and in all other respects in connection with
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rebates and hereby consents to the performance of all matters in connection with such
rebates by the Authority at the expense of the Issuer.

The Issuer shall submit to the Authority within 15 days following the end of
each Bond Year a certified copy of its rebate calculation or, if the Issuer qualifies for the
small governmental issue exception to rebate, the Issuer shall submit a certificate stating that
it is exempt from the rebate provisions and that no event has occurred to its knowledge
during the Bond Year which would make the Series 1995 Bonds subject to rebate. The
Issuer shall also furnish the Authority, st any time, such additional information relating to
rebate as may be reasonably requested i+ the Authority, including information with respect
to earnings on all funds constituting "gross proceeds” of the Bonds (as such term "gross
proceeds” is defined in the Code).
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ARTICLE 1X

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default” with respect to the Bends:

(1)  If default occurs in the due and punctual payment of the principal
of or interest on any Bonds; or

(2)  If default occurs in the Issuer’s or the Issuer’s observance of any
of the covenants, agreements or conditions on their respective parts relating
to the Bonds set forth in this Bond Legislation, any supplemental resolution or
in the Bonds, and such default shall have continued for a period of 30 days
after the Issuer or Issuer, as appropriate shall have been given writien notice
of such default by the Commission, the Depository Bank, the Registrar, the
Paying Agent or any other Paying Agent or a Holder of a Bond; or

(3)  If the Issuer or Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other applicable law of
the United States of America; or

(4)  If default occurs with respect to the Series 1987 A Bonds or the
resolution authorizing the Series 1987 A Bonds.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any availabie remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in
particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or
other appropriate proceeding enforce all rights of such Registered Owners including the
right to require the Issuer to perform its duties under the Act and the Bond Legislation
relating thereto, including but not limited to the making and collection of sufficient rates or
charges for services rendered by the System, (iii) bring suit upon the Bonds; (iv) by action
at law or bill in equity require the Issuer to account as if it were the trustee of an express
trust for the Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any
acts in violation of the Bond Legislation with respect to the Bonds, or the rights of such
Registered Owners; provided that, all rights and remedies of the Holders of the Series 1995
Bonds shall be on a parity with the Holders of the Series 1987 A Bonds and senior and prior
_to the Holders of the Series 1987 B Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of a
Bond may, by proper legal action, compel the performance of the duties of the Issuer under
the Bond Legislation and the Act, including, the completion of the Project and after
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commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the Project on behalf of the Issuer, with power to charge rates,
rentals, fees and other charges sufficient to provide for the payment of Operating Expenses
of the System, the payment of the Bonds and interest and the deposits into the funds and
accounts hereby established, and to apply such rates, rentals, fees, charges or other revenues
in conformity with the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and
shall hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may
be removed thereby, and a successor receiver may be appointed in the discretion of such
court. Nothing herein contained shall limit or restrict the jurisdiction of such court to enter
such other and further orders and decrees as such court may deem necessary or appropriate
for the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and
Registered Owners of the Bonds. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining
to the System, but the authority of such receiver shall be limited to the completion of the
Project and the possession, operation and maintenance of the System for the sole purpose
of the protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of said System shall remain in the Issuer, and
no court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

DEFEASANCE

Section 10.01. Defeasance of Bonds. If the Issuer shall pay or cause to
be paid, or there shall otherwise be paid, to the Holders of the Series 1995 Bonds, the
principal of and interest due or to become due thereon, if any, at the times and in the
manner stipulated therein and in this Bond Legislation, then the pledge of Net Revenues and
other moneys and securities pledged under this Bond Legislation and all covenants,
agreements and other obligations of the Issuer to the Registered Owners of the Series 1995
Bonds shall thereupon cease, terminate and become void and be discharged and satisfied,
except as may otherwise be necessary to assure the exclusion of interest on the Series 1995
Bonds from gross income for federal income tax purposes.

Series 1995 Bonds for the payment of which either moneys in an amount which
shall be sufficient, or securities the principal of and the interest on which, when due, will
provide moneys which, together with the moneys, if any, deposited with the Paying Agent
at the same or earlier time, shall be sufficient, to pay as and when due either at maturity
or at the next redemption date, the principal installments of and interest on such Series 1995
Bonds shall be deemed to have been paid within the meaning and with the effect expressed
in the first paragraph of this section. All Series 1995 Bonds shall, prior to the maturity
thereof, be deemed to have been paid within the meaning and with the effect expressed in
the first paragraph of this section if there shall have been deposited with the Commission
or its agent, either moneys in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which, together with other
moneys, if any, deposited with the Commission at the same time, shall be sufficient to pay
when due the principal installments of and interest due and to become due on said
Series 1995 Bonds on and prior to the next redemption date or the maturity dates thereof.
Neither securities nor moneys deposited with the Commission pursuant to this section nor
principal or interest payments on any such securities shall be withdrawn or used for any
purpose other than, and shall be held in trust for, the payment of the principal installments
of and interest on said Series 1995 Bonds; provided, that any cash received from such
principal or interest payments on such securities deposited with the Commission or its agent,
if not then needed for such purpose, shall, to the extent practicable, be reinvested in
securities maturing at times and in amounts sufficient to pay when due the principal
installments of and interest to become due on said Bonds on and prior to the next
redemption date or the maturity dates thereof, and interest earned from such reinvestments
shall be paid over to the Issuer as received by the Commission or its agent, free and clear
of any trust, lien or pledge. For the purpose of this section, securities shall mean and
include only Government Obligations.
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ARTICLE X1

MISCELLANECUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior
1 issuance of the Series 1995 Bonds, this Ordinance may be amended or supplemented in
any way by the Supplemental Resolution. Following issuance of the Series 1995 Bonds, no
material modification or amendment of this Ordinance, or of any ordinance, resolution or
order amendatory or supplemental hereto, that would materially and adversely affect the
rights of Registered Owners of the Bonds shall be made without the consent in writing of
the Registered Owners of 66-2/3% or more in principal amount of the Bonds so affected and
then Outstanding; provided, that no change shall be made in the maturity of any Bond or
Bonds or the rate of interest thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and interest out of the funds herein
pledged therefor without the consent of the Regisiered Owner thereof. No amendment or
modification shall be made that would reduce the percentage of the principal amount of
Bonds required for consent to the above-permitted amendments or modifications.
Notwithstanding the foregoing, this Bond Legislation may be amended without the consent
of any Bondholder as may be necessary to assure compliance with Section 148(f) of the
Code relating to rebate requirements or otherwise as may be necessary to assure the
excludability of interest on the Series 1995 Bonds from gross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered
Owners of the Bonds, and no change, variation or alteration of any kind of the provisions
of the Bond Legislation shall be made in any manner, except as in this Bond Legislation

provided.

Section 11.03, Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Ordinance should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall
not affect any of the remaining provisions of this Ordinance, the Supplemental Resolution

or the Bonds.

Section_11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect
in any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed; Prior Ordinance. All
ordinances, orders or resolutions and or parts thereof in conflict with the provisions of this
Ordinance are, to the extent of such conflict, hereby repealed, provided that, in the event
of any conflict between this Ordinance and the Prier Ordinance, the Prior Ordinance shall
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control (unless less restrictive), so long as the Prior Bonds or any portion thereof are
Outstanding.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants
that all acts, conditions, things and procedures required to exist, to happen, to be performed
or to be taken precedent to and in the adoption of this Ordinance do exist, have happened,
have been performed and have been taken in regular and due time, form and manner as
required by and in full compliance with the laws and Constitution of the State of
West Virginia applicable thereto; and that the Mayor. the Recorder and members of the
Governing Body were at all times when any actions in connection with this Ordinance
occurred and are duly in office and duly qualified for such office.

Section 11.07. Effective Date. This Ordinance shall take effect
immediately following public hearing hereon.

Section 11.08. Statutory Notice and Public Hearing. Upon adoption
hereof, an abstract of this Ordinance determined by the Governing Body to contain sufficient
information as to give notice of the contents hereof shall be published once a week for
2 successive weeks within a period of fourteen consecurive days, with at least 6 full days
intervening between each publication, in the Grant County Press, a newspaper published and
of general circulation in the City of Petersburg, together with a notice stating that this
Ordinance has been adopted and that the Issuer contemplates the issuance of the Bonds, and
that any person interested may appear before the Governing Body upon a date certain, not
less than ten days subsequent to the date of the first publication of such abstract of this
Ordinance and notice, and present protests, and that a certified copy of this Ordinance is
on file with the Governing Body for review by interested persons during office hours of the
Governing Body. At such hearing, all objections and suggestions shall be heard and the
Governing Body shall take such action as it shall deem proper in the premises.
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Passed on First Reading: December 5, 1994

Passed on Second Reading: December 12, 1994
Passed on Final Reading

Following Public

Hearing: January 9, 1995

G Pl )T

Mayor
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Recorder
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the CITY
OF PETERSBURG on the 9th day of January, 1995.

Dated: March 2, 1995.

- Eltras 10 Apionon

Recorder

01/19/95
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698490/94001
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EXHIBIT A

Loan Agreement included in bond transcript as Document No. 3
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CITY OF PETERSBURG

Sewer Revenue Bonds, Series 1995
(West Virginia SRF Program)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT
DATES, SALE PRICE AND OTHER TERMS COF THE
SEWER REVENUE BONDS, SERIES 1995 (WEST VIRGINIA
SRF PROGRAM), OF THE CITY OF PETERSBURG;
RATIFYING AND APPROVING A LOAN AGREEMENT
RELATING TO SUCH BONDS AND THE SALE AND
DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY,; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK;
AND MAKING OTHER PROVISIONS AS TO THE BONDS,

WHEREAS, the city council (the "Governing Body") of the City of Petersburg
(the "Issuer”), has duly and officially adopted and enacted a bond ordinance, effective
January 9, 1995 (the "Bond Ordinance"), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC SEWERAGE
SYSTEM OF THE CITY OF PETERSBURG AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE CITY OF
NOT MORE THAN $739,532 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1995
(WEST VIRGINIA SRF PROGRAM); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE



TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of Sewer Revenue
Bonds, Series 1995 (West Virginia SRF Program), of the Issuer (the "Bonds" or
"Series 1995 Bonds"), in the aggregate principal amount not to exceed $739,532, and has
authorized the execution and delivery of a loan agreement relating to the Bonds dated
December 19, 1994 (the "Loan Agreement"), by and among the Issuer, the West Virginia
Water Development Authority (the "Authority”) and the West Virginia Division of
Environmental Protection (the "DEP"), all in accordance with Chapter 16, Article 13 and
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the
"Act"); and in the Bond Ordinance it is provided that the form of the Loan Agreement and
the exact principal amount, date, maturity date, interest rate, interest and principal payment
dates, sale price and other terms of the Bonds should be established by a supplemental
resolution pertaining to the Bonds; and that other matters relating to the Bonds be herein
provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution”) be adopted and that the Loan
Agreement be ratified and approved by the Issuer, that the exact principal amount, the date,
the maturity date, the interest rate, the interest and principal payment dates and the sale
price of the Bonds be fixed hereby in the manner stated herein, and that other matters
relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF PETERSBURG:
Section 1.  Pursuant to the Bond Ordinance and the Act, this Supplemental

Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer
Revenue Bonds, Series 1995 (West Virginia SRF Program), of the Issuer, originally

2.



represented by a single Bond, numbered R-1, in the principal amount of $739,532. The
Bonds shall be dated the date of delivery thereof, shall finally mature March 1, 2016, and
shall bear interest at the rate of 3% per annum. The Bonds shall be payable quarterly in
principal installments and interest on March 1, June 1, September 1 and December | of
each year, commencing June 1, 1996, and ending March 1, 2016, and in the amounts as
set forth in "Schedule Y" attached to the Loan Agreement and incorporated in and made a
part of the Bonds. The Bonds shall be subject to redemption upon the written consent of
the Authority and the DEP, and upon payment of the interest and redemption premium, if
any, and otherwise in compliance with the Loan Agreement, so long as the Authority shall
be the registered owner of the Bonds.

Section 2.  All other provisions relating to the Bonds and the text of the
Bonds shall be in substantially the form provided in the Bond Ordinance.

Section3. The Issuer does hereby ratify, approve and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Mayor, and the performance of the obligations
comtained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
approved. The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the application to the DEP and the Authority. The price of the Bonds
shall be 100% of par value, there being no interest accrued thereon, provided that the
proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 4.  The Issuer does hereby appoint and designate One Valley Bank,
National Association, Charleston, West Virginia, as Registrar (the "Registrar") for the
Bonds and does approve and accept the Registrar’'s Agreement to be dated the date of
delivery of the Bonds, by and between the Issuer and the Registrar, and the execution and
delivery of the Registrar’s Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, approved and directed.

Section 5. The Issuer does hereby appoint and direct the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds.

Section 6. The Issuer does hereby appoint The Grant County Bank,
Petersburg, West Virginia, as Depository Bank under the Bond Ordinance.

Section 7.  Series 1995 Bonds proceeds in the amount of $-0- shall be
deposited in the Series 1995 Bonds Sinking Fund, as capitalized interest.

Section 8  Series 1995 Bonds proceeds in the amount of $49,308 shall be
deposited in the Series 1995 Bonds Reserve Account.



Section 9.  The balance of the proceeds of the Bonds shall be deposited in
or credited to the Bond Construction Trust Fund as received from time to time for payment
of Costs of the Project, including costs of issuance of the Bonds and related costs.

Section 10. The Mayor and Recorder are hereby authorized and directed to
execute and deliver such other documents and certificates required or desirable in connection
with the Bonds hereby and by the Bond Ordinance approved and provided for, to the end
that the Bonds may be delivered on or about March 2, 1995, to the Authority pursuant to
the Loan Agreement.

Section 11. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds is in the public interest, serves a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 12. The Issuer hereby determines to invest all moneys in the funds
and accounts established by the Bond Ordinance held by the Depository Bank until
expended, in repurchase agreements or time accounts, secured by a pledge of Government
Obligations, and therefore, the Issuer hereby directs the Depository Bank to take such
actions as may be necessary to cause such moneys to be invested in such repurchase
agreements or time accounts until further directed in writing by the Issuer. Moneys in the
Series 1995 Bonds Sinking Fund, including the Series 1995 Bonds Reserve Account therein,
shall be invested by the West Virginia Municipal Bond Commission in the West Virginia
Consolidated Fund.

Section 13. The Issuer shall not permit at any time or times any of the
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in
a manner which would result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and any regulations
promuigated thereunder or under any predecessor thereto (the "Code"), by reason of the
classification of the Bonds as "private activity bonds" within the meaning of the Code. The
Issuer will take all actions necessary to comply with the Code and Treasury Regulations to
be promulgated thereunder.

Section 14. The Issuer is a governmental unit with general taxing powers to
finance operations of or facilities of the nature of the Project and the System; no part of the
Bonds are private activity bonds; 95% or more of the net proceeds of the Bonds are to be
used for local governmental activities of the Issuer; and the Issuer reasonably expects to
issue [ess than $5,000,000 aggregate principal face amount of tax-exempt obligations (other
than private activity bonds) during the calendar year 1995, being the calendar year in which
the Bonds are to be issued. For purposes of this Section and for purposes of applying
Section 148(f)(4)(D) of the Code, the Issuer and all entities which issue obligations on
behalf of the Issuer shall be treated as one issuer; all obligations issued by a governmental
unit to make loans to other governmental units with general taxing powers not subordinate
to such unit shall, for purposes of applying this Section and Section 148(f)(4)}(D) of the
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Code, be treated as not issued by such unit; ail obligations issued by a subordinate entity
shall, for purposes of applying this Section and Section 148(f}(4)(D) of the Code to each
other entity to which such entity is subordinate, be treated as issued by such other entity;
and an entity formed (or, to the extent provided by the Secretary, as set forth in the Code,
availed of) to avoid the purposes of such Section 148(f)(4)(D) of the Code and all other
entities benefiting thereby shall be treated as one issuer.

Section 15. This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 6th day of February, 1995.

CITY OF PETERSBURG

G e il

Mayor
7 ~
Rcfd%%u )ﬁ/ : &W
ecorder



CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council
of the City of Petersburg on the 6th day of February, 1995.

Dated: March 2, 1995,

Recorder

02/02/95
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JARTIl O L893)
LoAN AZRTEMENT

THEIZ3 WATER PCOLLUTICN CCONTRCL REVCLVING FUND  LOAN
AGREEMENT {the "Loan Agrsement®:, made and entsrsd ints in several
Tounterparts, Dy and ameng the WEST VIRSINIA WATER DEVELODPMENT
AUTHCRITY, a governmental Instrumentality and body corporate cf the
State of West Virginia (the “"Authority"), the WEST VIRGINIA
ZIVISION OQF ENVIRONMENTAL PROTECTION, & division of the Wesrc
Virginia Cepartment cf Commerce, Labor and Envirconmental Resources
.the "DEP"), and the local government designated below (the "Local
Government") .

. . -

WHEREAS, the United States Congress under Title VI ¢f -he
Zedera_. CZlean Water AgI, as amended (the "Clean Water Act"), has
crovided Ior CapitalilZaTion GSrants to be awarded to states for the
2Xpress purpose <f  establishing and maintaining state water
poslutlion control revolving funds for the construction, acquisiticn
and improvement of wastewatsr treatment facilities:

WHEREAS, rzursuant to the provisions of Chapter 20,
Arzicle I, of the Cocde cf Wes:t Virginia, 1831, as amended (the
"Act"), the State cf West Virginia (the “State") has established a
state water pellution contrel revelving fund program  (the
"Program”, to direct the distributicn of loans to particular local
governments pursuant tc the Clean Water Act;

WEERZAS, undsr <the Act the DEP is designated the
instrumentality CO enter i1nto capitalization agreements with =he
United States Envircamental Protecticn Agency ("EPA"! to accect
capitaiizatieon grant awards and DEP has been awarded capitalizatico
grants to partially fund the Program:

WHEREAS, unde
Authcrity has establi

the isned a permanent perpetual £
the ‘"West Virginia Water Pollution Contrcl Revelving Fund”
‘hereingfter the "Fund":;

WEEREAS, pursuant tc the Agt, the Aucthericy and DEP? are
ermpowered T make Lofans Ircm the Fund to loczl governments for thne
ACZUIsSITlcon Or consStruciicn oI wastewaltar Treatment projects oy



Such  .CCa. Iovermments, &.. 3URlject o such  Srovisiecns  ang
— - - - - . - K - O - - l o y '.\ .
~-TITATICNS 23 zre contalnad Lnothe Jlszanm Watsr ACT and sha Act
- - bk} - = - - —~ - ~ P
NEEREAS, In2 0 LICEl Lovermment  consciturses 2 looal
- o F A 3 - 2
geovernment as defined Ly tne Ach;
hd hand - 3 - - - hl - hand
AHZREAS, the Lccal Zovermment Is included =n -he ZEP
- . ? ; - Rl - 3 - -~ T -— - . “
State Froject Pricrity LiIst and the Intended Use Plan ans nas mert
P = - b -
ZEP’'s rre-application reguirsments for the Frogram;

Government is authorized and empowerad

¥ 1
2y the statuces of the State to ceonstruc:, coperate and improve a
wastewater cCLreatment Droject and to  finance the cost cof
comstructing Or acquiring the same by borrowing money to ke
@videnced oy revenue zonds issued by che Local Government;

wocal Goverrnment intends to construct, is
tructed such a wastewater creatment project
. re particularly described and sat farch in
¢ App--caticn, as hereinariter defined (the "Project");

AS, the lLcczl Government has completed znd filed
it ‘ z

with the Aucho Y and ZE? an Applicaticn for a Construction —-ar
WiTH attachments and a=xnizits and an Amended Aapplication for a
Jomstructicn Lean also with attachmencs and exhibits (ccgethier, as
Zurther revised and supgplemented, =-he "Application"), wnicza
Application i1s incorporated herein by this reference; and

WHEREAS, having rsviewed the Application and the rFund
naving availaple sufficient funds therefor, the Authority and CEP
are willing to lend the Local Government the amount set forth on
Scredule X attached zersto and incorporated herein by reference,
nrough the purchase of rsvenus ponds of the Local Government with
moneys neld in the Fund, subject to the Local Government'’s
sacisiacticn of certain legal and other requirements of the
Program.

NOW, THZREFCRE, in consideration of the premises and the
TUTU&L agreements nereinaftsr contained, the Local Governmment, DEP
i thority nereby agree as follcws:

D

1.1 EXcept where the context clearly indicates
che rterms "Authority, " "cost, ™ "£undg, " "lecal

stnerwise,
government, ' and 'project" nave the definitions and meanings
ascrired o them in the AcCt 2r in the SRF Regulations.



1.2 ‘"Consulting Engineers" means the professiocnal
engineer, licensed by the State, designated in the Applicaticn and
any successor thereto.

1.3 "Loan" means the loan tc be made by the Authoricy
and DEP to the Local Government through the purchase of Local
Bonds, as hereinafter defined, pursuant to this Loan Agreement.

1.4 "Local Act" means the official acticn of the Local
Government required by Section 4.1 hereof, authorizing the Local
Bonds.

1.5 "Leocal Bonds" means the revenue bonds to be issued
by the Local Government pursuant to the provisions of the Local
Statute, as hereinafter defined, to evidence the Loan and to be
purchased by the Authority with money held in the Fund, all in
accordance with the provisions of this Loan Agreement.

1.6 "Local Statute"” means the specific provisions of the
Code of West Virginia, 1931, as amended, pursuant to which the
Local Bonds are issued.

1.7 "Operating Expenses" means the reascnable, proper
and necessary costs of operation and maintenance cf the System, as
hereinafter defined, as should normally and regularly be included
as such undsr generally accepted accounting principles.

1.8 'Program" means Cthe wastewater treatment facility
acquisition, construction and improvement program coordinated
through the capitalization grants program established under the
Clean Water Act and administered by DEP.

1.5 '"Project" means the wastewater treatment facility
project hersinabove referred to, to be constructed or bein
constructed by the Local Government in whole or in part with the
net proceeds of the Local Bonds or being or having been constructed
by the Loca. Govermment in whole or in part with the proceeds of
bond anticipation notes or other interim financing, which is to be
paid in whole or in part with the net proceeds of the Local Bonds.

1.23 "SRF Regulations" means the regulations sez forth in
Title 47, Series 31 of the West Virginia Code of State Regulations.

1.1 "System" means the wastewater treatment facility
owned by the Local Govermment, of which the Project constitutes all
or to ‘hich the Project constitutes an improvement, and any
improve 2ants thereto hereafter constructed or acquired from any
sources ~hatsoever.

1.12 Additional terms and phrases are defined in this
Loan Ag z2ement as they are used.
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ARTICLE II

The Preoject and the System

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be, being or having been constructed in accordance
with plans, specifications and designs prepared for the Local
Government by the Consulting Engineers, the DEP and Authority
having found, to the extent applicable, that the Project is
consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of
this Loan Agreement and of the Local Act, the Local Government has
acquired, or shall do all things necessary to acquire, the proposed
site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans,
specifications and designs prepared for the Local Government by the
Consulting Engineers.

2.3 All real estate and interests in real estate and all
personal property constituting the Project and the Prcject site
heretofcre or hereafter acquired shall at all times be and remain
the preoperty of the Local Government, subject to any mortgage lien
or other security interest as is provided for in the Local Statute
unless a sale or transfer of all or a portion of said property is
apprcoved by DEP and the Authority.

2.4 The Local Government agrees that the Authority and
DEP and their respective duly authorized agents shall have the
right at all reasonable times to enter upon the Project site and
Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their
respective duly authorized agents shall, prior to, at and after
completion of construction and commencement of operation cf the
Project, have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of the
powers and rights of the Authority and DEP with respect to the
System pursuant to the pertinent provisions of the Act.

2.5 The Local Government shall keep complete and
accurate records of the ceost of acquiring the Project site and the
costs of constructing, acquiring and installing the Procject. The
Local Government shall permit the Authority and DEP, acting by and
through their Directors or duly authorized agents and
representatives, to inspect all books, documents, papers and
records relating to the Project and the System at any and all
reasonable times for the purpcse of audit and examination, and the
Local Government shall submit to the Authority and DEP such
documents and information as it may reascnably require in
connecticn with the constructicn, acquisiticon and installation of
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the Project, the operation and maintenance of the System and the
administration of the Loan or of any State and federal grants or
other sources of financing for the Project.

2.6 The Local Govermment agrees that it will permit the
Authority and DEP and their respective agents to have access to the
records of the Local Government pertaining to the operaticn and
maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
cperation thereof or 1f the Project is an improvement to an
existing system at any reasonable time following commencement of
construction.

2.7 The Local Government shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project covered
by the particular contract, as security for the faithful
performance of such contract.

2.8 Tke Local Government shall require that each of its
contracters and all subcentractors maintain, during the life of the
construction contract, workers’ compensation coverage, public
liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the
Authority and DEP. Until the Project facilities are completed and
accepted by the Local Government, the Local Government or (at the
option o©of the Local Government) the contractor shall maintain
builder’s risk insurance (fire and extended coverage) on a one
hundred percent (100%) basis (completed value form) on the
insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Local Government, the prime
contractor and all subcontractors, as their interests may appear.
If facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Loan Clesing, as
hereinafter defined, and maintained so long as any of the Local
Bonds are outstanding. Prior to commencing operation c¢f the
Project, the Local Government must also obtain, and maintain so
long as any of the Local Bonds are outstanding, business
interruption insurance if available at a reascnable cost.

2.9 The Local Government shall provide and maintain
competent and adequate resident engineering services satisfactory
to the Authority and DEP covering the supervision and inspection of
the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority, DEP and the
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Local Government at the completion of construction that
comstruction is in accordance with the approved plans,
specificaticns and designs, or amendments thereto, approved by all
necessary governmental bodies. The Local Government shall reguire
the Consulting Engineers to submit Recipient As-Built Plans, as
defined in the SRF Regulations, to it within 60 days of the
completion of the Project. The Local Government shall notify DEP
in writing of such receipt. The Local Government shall submit &
Performance Certificate, the form of which is attached hereto as
Exhibit A, and being incorporated herein by reference, to DEP
within 60 days of the end of the first year after the Project is

completed.

2.10 The Local Government shall require the Consulting
Engineers to submit the final Operation and Maintenance Manual, as
defined in the SRF Regulations, to DEP when the Project is 90%
completed. The Local Government agrees that it will at all times
provide operation and maintenance of the System to comply with any
and all State and federal standards. The Local Government agrees
that qualified operating personnel properly certified by the State
will be employed before the Project is 25% complete and agrees that
it will retain such a certified operator(s) to operate the System
during the entire term of this Loan Agreement. The Local
Government shall notify DEP in writing of the certified operator
employed at the 25% completion stage.

2.11 The Local Government hereby covenants and agrees to
comply with all applicable laws, rules and regulations issued by
the Authority, DEP or other State, federal or local bodies in
regard to the construction o©f the Project and operation,
maintenance and use of the System.

2.12 The Local Government, commencing on the date
contracts are executed for the construction of the Project and for
two years following the completion of the Project, shall each month
complete a Monthly Financisl Report, the form of which is attached
hereto as Exhibit B and incorporated herein by reference, and
forward a copy by the 10th of each month to the Authority.

2.13 The Local Government, during construction of the
Project, shall complete Payment Requisition Forms, the form of
which is attached hereto as Exhibit C and incorporated herein by
reference, and forward a copy of each Form to DEP in compliance
with the Local Government’s construction schedule.



ARTICLE III

Conditions to Loan:
Issuance of Local Bonds

3.1 The agreement of the Authority and DEP to make the
Loan 1is subject to the Local Government's fulfillment, to the
satisfaction of the Authority and DEP, of each and all of thcose
certain cenditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant =tc
Section 3.4 hereof. Said conditicns precedent are as follows:

{a) The Local Government shall have delivered to
the Authority a report listing the specific purposes for which the
proceeds of the Loan will be expended and the procedures as to the
disbursement of lcan proceeds, including an estimated monthly draw
schedule;

(b) The Local Government shall have performed and
satisfied all of the terms and conditions to be performed and
satisfied by it in this Loan Agreement;

{¢) The Local Government shall have authorized the
igsuance of and delivery toc the Authority of the Local Bonds
described in this Article III and in Article IV hereof;

{d) The Local Geovernment shall either have received
bids or entered into contracts for the construction of the Proiect,
which are in an amount and otherwise compatible with the plan of
financing described in the Application; provided, that, if the Loan
will refund an interim financing of construction, the Local
Government must either be constructing or have constructed its
Project for a cost and as otherwise compatible with the plan of
financing described in the Application; and, in either case, the
Authority and DEP shall have received a certificate of the
Consulting Engineers to such effect, the form of which certificate
is attached hereto as Exhibit D;

(e} The Local Government shall have cbtained all
permits reguired by the laws of the State and the federal
government necessary for the constructiocn of the Project, and the
Autherity and DEP shall have received a certificate of the
Consulting Engineers to such effect;

(f£) The Local Government shall have obtained all
requisite crders of and approvals from the ©Public Service
Commission of West Virginia (the "PSC") necessary fecr the
construction of the Project and operation of the System, and the
Authority and DEP shall have received an opinion of counsel to the
Local Government, which may be local counsel to the Local
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Government, bond counsel oxr special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect;

(g) The Local Government shall have cbtained any
and all approvals for the issuance of the Local Bonds required by
State law, and the Authority and DEP shall have received an opinicn
of counsel to the Local Government, which may be local counsel to
the Local Government, bond counsel or special PSC counsel but must
be satisfactory to the Authority and DEP, to such effect;

(h) The Local Government shall have obtained any
and all approvals of rates and charges required by State law and
shall have taken any other action required to establish and impose
such rates and charges (imposition of such rates and charges is
net, however, required to be effective until completicn of
construction of the Project) with all requisite appeal periods
having expired, and the Authority and DEP shall have received an
opinion ©of counsel to the Local Government, which may be local
counsel to the Local Govermnment, bond counsel or special PSC
counsel but must be satisfactory to the Authority and DEP, to such
effect;

(1) Such rates and charges for the System shall be
sufficient to comply with the provisions of Subsection 4.1{b) (ii)
hereof, and the Authority and DEP shall have received a certificate
of the accountants for the Local Government, or such other person
or firm experienced in the finances of lcoccal governments and
satisfactory to the Authority and DEP, to such effect; and

(i) The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultaneously deposited (or,
with respect to proceeds of grant anticipation notes cor other
indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged
thereto and the proceeds of grants irrevocably committed therefor,
shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the
Authority and DEP shall have received a certificate of the
Consulting Engineers, or such other person or firm experienced in
the financing of wastewater treatment projects and satisfactory to
the Authority and DEP, to such effect, such certificate to be in
form and substance satisfactory to the Authority and DEP, and
evidence satisfactory to the Authority and DEP of such irrevocably
committed grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the Authority
and DEP, including the SRF Regulations, or any other appropriate
State agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is
hereby agreed that the Authority shall make the Loan to the Local
Government and the Local Government shall accept the Loan from the
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Authority, and in furtherance thereof it is agreed that the Local
Government shall sell to the Authority and the Authority shall make
the Loan by purchasing the Local Bonds in the principal amount and
at the price set forth in Schedule X hereto. The Local Bonds shall
have such further terms and provisions as described in Article TV
hereof.

3.3 The Loan shall be secured and shall be repaid in the
manner hereinafter provided in this Lcan Agreement.

3.4 The Local Bonds shall be delivered to the Authority,
at the offices of the Authority, on a date designated by the Local
Government by written notice to the Authority, which written notice
shall be given not less than ten (10) buginess days prior to the
date designated; provided, however, that if the Authority is unable
to accept delivery on the date designated, the Local Bonds shall be
delivered to the Authority on a date as close as possible to the
designated date and mutually agreeable to the Authority, DEP and
the Local Government. The date of delivery so designated or agreed
upon is hereinafter referred to as the "Date of Loan Closing."
Notwithstanding the foregoing, the Date of Loan Closing shall in no
event occur more than ninety (90) days after the date set forth in
Exhibit E hereto.

3.5 The Local Government understands and acknowledges
that it is one of several local governments which have applied to
the Authority and DEP for loans to finance wastewater treatment
projects and that the obligation of the Authority to make any such
loan is subject tc the Local Government’s fulfilling all of the
terms and conditions of this Loan Agreement on or prior to the Date
of Loan Closing and to the requirements of the Program. The Local
Government specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are
available in the Fund to purchase all the Local Bonds and that,
pricr to such purchase, the Authority may purchase the bonds of
other local governments set out in the State Project Priority List,
as defined in the SRF Regulations. The Local Government further
specifically recognizes that all loans will be originated in
conjunction with the SRF Regulations and with the approval of DEF.

3.6 The Local Government shall provide DEP with the
appropriate documentation to comply with the special conditions
established by federal and state regqulations as set forth in
Exhibit E hereto at such times as are set forth in Exhibit E.



ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Feeg and Charges

4.1 The Local Government shall, as one of the conditions
of the Authority and DEP to make the Loan, authorize the issuance
of and issue the Local Bonds pursuant to an official acticn of the
Local Government in accordance with the Local Statute, which shall,
as enacted, contain provisions and covenants in substantially the
form as follows:

(a} That the gross revenues of the System shall
always be used for purposes of the System. The revenues generated
from the operation of the System will be used monthly, in the order
of priority listed below:

(1) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any
outstanding leoan resolution, indenture or other act or document and
beginning on the date set forth in Schedule X to provide debt
service on the Local Bonds by depositing in a sinking fund
one-third (1/3) of the interest payment next coming due on the
Local Bonds and one-third (1/3) of the principal payment next
coming due on the Local Bonds and, beginning three (3) months priocr
to the first date of payment of principal of the Local Bonds, if
the reserve account for the Local Bonds (the "Reserve Account") was
not funded from proceeds of the Local Bonds or otherwise
concurrently with the issuance thereof in an amount egual to an
amount at least equal to the maximum amount of principal and
interest which will come due on the Local Bonds in the then current
or any succeeding year (the "Reserve Requirement"), by depositing
in the Reserve Account an amount not less than one-twelfth {(1/12)
of one-tenth (1/10) of the Reserve Requirement or, if the Reserve
Account has been so funded (whether by Local Bond proceeds, monthly
deposits or otherwise), any amount necessary to maintain the
Reserve Account at the Reserve Requirement;

{(iii) to create a renewal and replacement, or
similar, fund in an amount equal to two and one-half percent
(2-1/2%) of the gross revenues from the System, exclusive of any
payments into the Reserve Account, for the purpcse of improving or
making emergency repairs or replacements to the System or
eliminating any deficiencies in the Reserve Account; and

{iv) for other legal purposes of the System,

including payment of debt sexrvice on other obligations junior,
subordinate and infericr to the Local Bonds.
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Provided that if the Local Govermnment has existing
outstanding indebtedness which has greater coverage or renewal and
replacement fund requirements, then the greater requirements will
prevail until said existing indebtedness is paid in full.

(b) Covenants substantially as follows:

(i) That the Local Bonds shall be secured
by the net revenues from the System;

(ii) That the schedule of rates or charges
for the services of the System shall be sufficient to provide funds
which, along with other revenues of the System, will pay all
Operating Expenses and leave a balance each year equal to at least
one hundred fifteen percent (115%) of the maximum amount required
in any year for debt service on the Local Bonds and all other
obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the
reserve account established for the payment of debt service con the
Local Bonds is funded (whether by Local Bond proceeds, monthly
deposits or otherwise) the Reserve Requirement and any reserve
account for any such prior or parity cbligations is funded at least
at the requirement therefor, equal to at least one hundred ten
percent (110%) of the maximum amount required in any year for debt
service on the Local Bonds and any such pricr or parity
cbligaticns;

(111} That the Local Government will
complete the Project and operate and maintain the System in good
condition;

(1v) That, except as otherwise required by
State law or the Regulations, the System may be sold, mortgaged,
leased or otherwise disposed of as a whole or substantially as a
whole provided that the net proceeds to be realized from such sale,
mortgage, lease or other deposition shall be sufficient to fully
pay all of the local bonds outstanding and further provided that
porticns of the System when no longer required for the ongoing
cperation of such System as evidenced by certificates from the
Consulting Engineer, may be disposed of with such restrictions as
are normally contained in such covenants;

(v) That the Local Government shall not
issue any other obligations payable from the revenues of the System
which rank prior to, or equally, as to lien and security with the
Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not be less
than one hundred fifteen percent (115%) of the maximum debt service
in any succeeding year on all Local Bonds and parity bonds
theretofere and then being issued and on any obligations secured by
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a lien on or payable from the revenues cf the System pricr to the
Local Bonds and with the written consent of the Authority and DEP;
provided, however, that additional parity bonds may be issued to
complete the Project, as described in the Application as of the
date hereof, without regard to the foregoing;

(vi) That the Local Government will carry
such insurance as is customarily carried with respect to works and
properties similar to the System, including those specified by
Section 2.8 hereof;

{vii) That the Local Government will not
render any free services of the System;

(viii) That any Local Bond owner may, by
proper legal action, compel the performance of the duties of the
Local Government under the Local Act, including the making and
collection of sufficient rates or charges for services rendered by
the System, and shall alsc have, in the event of a default in
payment of principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law and all
rights as set forth in Section 5 of the Act;

(ix) That, to the extent authorized by the
laws of the State and the rules and regulations c¢f the PSC, all
delinguent rates and charges, if not paid when due, shall become a
lien on the premises served by the System;

(x) That, to the extent legally
allowable, the Local Government will not grant any franchise to
prcvide any services which would compete with the System;

o {xi) That the Local Government shall
annually cause the records o©f the System to be audited by an
independent certified public accountant or independent public
accountant and shall submit the report o©f said audit to the
Authority and DEP, which report shall include a statement that the
Local Government is in compliance with the terms and provisions of
the Local Act and this Loan Agreement and that the Local
Government’s revenues are adequate to meet its operation and
maintenance expenses and debt service requirements;

{xii) That the Local Government shall
annually adopt a detailed budget of the estimated revenues and
expenditures for operation and maintenance of the System during the
succeeding fiscal year and shall submit a copy of such budget to
the Authority and DEP within 30 days of adoption therecof;

(xiii) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC,
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prospective users of the System shall be required to connect
thereto;

{xiv) That the proceeds of the Local Bonds,
advanced from time to time, except for accrued interest and
capitalized interest, if any, must (a) be deposited in a
construction fund, which, except as otherwise agreed to in writing
by the Authority, shall be held separate and apart from all other
funds of the Local Government and on which the owners of the Local
Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment cf any
incidental interim financing for non-construction costs) and/cr (b}
be used to pay (or redeem) bond anticipation notes or other interim
funding of such Lecal Government, the proceeds of which were used
to finance the construction of the Project; provided that, with the
prior written consent of the Authority and DEP, the proceeds of the
Local Bonds may be used to fund all or a portion of the Reserve
Account, on which the owner of the Local Bonds shall have a lien as

provided herein;

(xv) That, as long as the Authority is the
owner of any of the Local Bonds, the Local Government may authorize
redemption of the Local Bonds with 30 days written notice to the

Authority;

{xxvi) That the Local Government shall cn
the first day of each month (if the first day is not a business
day, then the first business day of each month) deposit with the
West Virginia Municipal Bond Commission (the "Commission") its
required interest, principal and reserve fund payment. The Local
Government shall complete the Monthly Payment Form, attached hereto
as Exhibit F and incorporated herein by reference, and submit a
copy of said form along with a copy of the check to the Authority
by the Sth day of such calendar month;

(xvii) That the Commission shall serve as
raying agent for all Local Bonds;

(xcvidii} That, unless it qualifies for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the
Local Government will furnish to the Authority, annually, at such
time as it is required to perform its rebate calculations under the
Code, a certificate with respect to its rebate calculations and, at
any time, any additional information requested by the Authority;

(xix) That the Local Government shall have
obtained the certificate of the Consulting Engineers to the effect
that the Project has been or will be constructed in accordance with
the approved plans, specifications and design as submitted tc the
Authority, the Project is adeguate for the purposes for which it
was designed and the funding plan as submitted to the Authority is
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sufficient to pay the costs of acquisition and construction cf the
Project; and

{xx) That the Local Government shall, to
the full extent permitted by applicable law and the rules and
regulations of the West Virginia Public Service Commission,
terminate the services of any water facility owned by it to any
customer of the System who is delingquent in payment of charges for
services provided by the System and will not restore the services
of the water facility until all delingquent charges for the services
of the System have been fully paid or, if the water facility is not
owned by the Local Government, then the Local Government shall
enter into a termination agreement with the water provider.

The Local Government hereby represents and warrants that
the Local Act has been or shall be duly adopted in compliance with
all necessary corporate and other action and in accordance with
applicable provisions of law. All legal matters incident to the
authorization, issuance, sale and delivery of the Local Bonds shall
be approved without gqualification by nationally recognized bond
counsel acceptable to the Authority in substantially the form of
legal opinion attached hereto as Exhibit G.

4.2 The Loan shall be secured by the pledge and
assignment by the Local Government, as effected by the Local Act,
of the fees, charges and other revenues of the Local Government

from the System.

4.3 At least five percent (5%) of the proceeds of the
Local Bonds will be advanced on the Date of Loan Closing. The
remaining proceeds of the Local Bonds shall be advanced by the
Authority monthly as required by the Local Government to pay Costs
of the Project, provided, however, if the proceeds of the Local
Bonds will be used to repay an interim financing, the proceeds will
bpe advanced on a schedule mutually agreeable to the Local
Government, the DEP and the Authority. The Local Bonds shall not
bear interest during the construction period but interest shall
commence accruing on the completion date as defined in the SRF
Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after
the completion date. The repayment of principal and interest on
the Local Bonds shall be as set forth on Schedule Y hereto. In no
event shall the interest rate on or the net interest cost of the
Local Bonds exceed any statutory limitation with regard thereto.

4.4 The Local Bonds shall be delivered to the Authority
in fully registered form, transferable and exchangeable as provided
in the Local Act at the expense of the Local Government. Anything
to the contrary herein notwithstanding, the Local Bonds may be

igssued in one or more series.
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4.5 As provided by the SRF Regulations, the Local
Government agrees to pay from time to time, if required by the
Authority and DEP, the Local Government’s allocable share of the
reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the
Authority and shall include without limitation Program expenses,
legal fees paid by the Authority and fees paid to the trustee and
paying agents for any bonds or notes to be issued by the Authority
for contribution to the Fund and the fees and expenses of any
corporate trustee for the Fund.

4.6 The obligation of the Authority to make any loans
shall be conditioned upon the availability of moneys in the Fund in
such amount and on such terms and conditions as, in the sole
judgment of the Authority, will enable it to make the Loan.

ARTICLE V

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by
Local Government to the Authority

5.1 The Local Government hereby irrevocably covenants
and agrees to comply with all of the terms, conditions and
requirements of this Loan Agreement and the Local Act. The Local
Government hereby further irrevocably covenants and agrees that, as
one of the conditions of the Authority to make the Loan, it has
fixed and collected, or will fix and collect, the rates, fees and
other charges for the use of the System, as set forth in the Local
Act and in compliance with the provisions of Subsection 4.1 (b) (ii)
hereof.

5.2 1In the event, for any reason, the schedule of rates,
fees and charges initially established for the System in connection
with the Local Bonds shall prove to be insufficient to produce the
minimum sums set forth in the Local Act, the Local Government
hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local Act
and as required by this Loan Agreement.

5.3 In the event the Local Government defaults in any
payment due to the Authority pursuant to Section 4.2 hereof, the
amount of such default shall bear interest at the interest rate of
the installment of the Loan next due, from the date of the default
until the date of the payment thereof.

5.4 The Lecal Government hereby irrevocably covenants
and agrees with the Authority that, in the event of any default
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hereunder by the Local Government, the Authority may exercise any
or all of the rights and powers granted under Section 5 of the Act,
including without limitation the right to impose, enforce and
collect directly charges upcn users of the System.

ARTICLE VI

Cther Agreements of the

Local Government

6.1 The Local Government hereby acknowledges to the
Authority and DEP its understanding of the provisions of the Act,
vesting in the Authority and DEP certain powers, rlghts and
privileges with respect to wastewater treatment projects in the
event of default by local governments in the terms and covenants of
loan agreements, and the Local Government hereby covenants and
agrees that, if the Authority should hereafter have recourse to
said rights and powers, the Local Government shall take no action
of any nature whatscever calculated to inhibit, nulllfy, void,
delay or render nugatory such actions of the Authority in the due
and prompt implementation of this Loan Agreement.

6.2 The Local Government hereby warrants and represents
that all information provided to the Authority and DEP in this Loan
Agreement, in the Application or in any other application or
documentation with respect to financing the Project was at the
time, and now is, true, correct and complete, and such information
does not omit any material fact necessary to make the statements
therein, in light of the circumstances under which they were made,
not misleading. Prior to the Authority’s making the Loan and
receiving the Local Bonds, the Authority and DEP shall have the
right to cancel all or any of their obligations under this Loan
Agreement if (a) any representation made to the Authority and DEP
by the Local Government in connection with the Loan shall be
inceorrect or incomplete in any material respect or (b) the Local
Government has violated any commitment made by it in its
Application or in any supporting documentation or has violated any
of the terms of the SRF Regulations or this Loan Agreement.

6.3 The Local Government hereby agrees to repay on or
prior to the Date of Loan Closing any moneys due and owing by it to
the Authority or any other lender for the planning or design of the
Project, provided that such repayment shall not be made from the
proceeds of the Loan.

6.4 The Local Government hereby covenants that it will
rebate any amounts required by Section 148 of the Internal Revenue
Code of 1986, as amended, and will take all steps necessary to make
any such rebates. In the event the Local Government fails to make
any such rebates as required, then the Local Government shall pay
any and all penalties, obtain a waiver from the Internal Revenue
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Service and take any other actions necessary or desirable to
preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.5 Notwithstanding Section 6.4, the Authority and DEP
may at any time, in their sole discretion, cause the rebate
calculations prepared by or on behalf of the Local Government to be
monitored or cause the rebate calculations for the Local Government
to be prepared, in either case at the expense of the Local
Government.

6.6 The Local Government hereby agrees to give the
Authority and DEP prior written notice of the issuance by it of any
other obligations to be used for the Project, payable from the
revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

: 6.7 The Local Government hereby agrees to file with the
Authority upon completion of acquisition and construction of the
Project a schedule in substantially the form of Amended Schedule A
to the Application, setting forth the actual costs of the Project
and sources of funds therefor.

ARTICLE VII
Migcellaneous
7.1 Schedule Y shall be attached to this Loan Agreement
by the Authority as soon as practicable after the Date of Loan
Closing is established and shall be approved by an official action

of the Local Government supplementing the Local Act, a certified
copy of which official action shall be submitted to the Authority.

7.2 If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the invalidity
or unenforceability of such provision shall not affect any of the
remaining provisions of this Loan Agreement, and this Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.3 This Loan Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as
an original and all of which constitute but one and the same
instrument. Each party agrees that it will execute any and all
documents or other instruments and take such other actions as may
be necessary to give effect to the terms of this Loan Agreement.

7.4 No waiver by any party of any term or condition of
this Loan Agreement shall be deemed or construed as a waiver of any
other terms or conditions, nor shall a waiver of any breach be
deemed to constitute a waiver of any subsequent breach, whether of
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the same or of a different section, subsection, paragraph, clause,
phrase or other provision of this Loan Agreement.

7.5 This Loan Agreement merges and supersedes all prior
negotiations, representations and agreements between the parties
hereto relating to the Loan and constitutes the entire agreement
between the parties hereto in respect thereof.

7.6 By execution and delivery of this Loan Agreement,
notwithstanding the date herecf, the Local Government specifically
recognizes that it is hereby agreeing to sell its Local Bonds to
the Authority and that such obligation may be gpecifically enforced
or subject to a similar equitable remedy by the Authority.

7.7 This Loan Agreement shall terminate upon the earlier
of:

(i) written notice of termination to the Local
Government from either the Authority or DEP;

(11) termination by the Authority and DEP pursuant
to Section 6.2 hereof; or

(iii) payment in full of the principal of and
interest on the Loan and of any fees and charges owed by the Local
Government to the Authority or DEP; provided that the amount of the
Toan made under this Loan Agreement in any succeeding fiscal year
is contingent upon funds being appropriated by the legislature or
otherwise being available to make the Loan. In the event funds are
not appropriated or otherwise available to make all of the Loan,
the responsibility of the Authority and DEP to make all the Loan is
terminated; provided further that the obligation of the Local
Government to repay the amount of the Loan made by the Authority
and DEP as set forth in (iii) above is not terminated due to such
non-funding on any balance on the Loan. The DEP agrees Lo use its
pest efforts to have the amount contemplated under this Loan
Agreement included in its budget. Non-appropriation or non-funding
shall not be considered an event of default under the Loan

Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this
Loan Agreement to be executed by their respective duly authorized
of ficers as of the date executed below by the Authority.

City of Petersburg
[Proper Name of Local Government]

(SEAL) | By: /Mﬂ@p

Its: Mayor
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Attest: pate: QMW@LJQ& /57y

Its Recorder
WEST VIRGINIA DIVISION CF
ENVIRONMENTAL PROTECTICON
By: /(/l/d/d&a W'
Its: Cchief, Office of Water Resources
Date: December 28, 1994
WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY
(SEAL}) By: ;;:CL«AJJnggb \zyznjykyx}@_és
Tts: Director SO
Attest: Date: December 19, 1994

Loba B lpadnea

Secretary-Treasurer

APPROVED AS TO FORM PRIOR TO

ACKNOWLLDGEMINT THERECF, THIS
Zsﬂ"dcy ct 19 22; .

Allerney Cpnata

BY:

DerUTY ATTORNEY GEYRRAL
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EXHIBIT A

Certificate of Performance
for
Publicly Owned Treatment Works

I. As required by the Clean Water Act under Title VI, Section
602(b)(6), and the Loan Agreement, the Local Government does hereby

certify that it has @

a. Provided to the WV DEP written notification of the actual date
of initiation of operation. This date of initiation was on
the day of . 19

b. ytilized the services of '

our prime engineer who either:
Supervised our project construction; and/or

Provided architectural and engineering services
during censtruction.

For a period of twelve (12) months following the initiation of
operations, the prime engineer provided the following
services:

1) Directed project operation and maintenance; and

2) Trained operating personnel and prepared the required
curricula and training materials, and revised the
operation and maintenance manual(s); and

3). Advised the Local Government on the status of the project
meeting performance standards.

TI. The Local Government, having access to and control of all the
necessary data, and having monitored the construction of this project,
hereby certifies that the project built under this Loan Agreement meets:

a. The specifications £or which the project was planned,
designed, and built.

b. The effluent limitations contained in its NPDES permit, if
applicable.

C-’;4’\/ o f /32*%¢¥554;ac
Local Government Name /

—

& 9///. e L N e
e floe N A el )7 A [l Oy
Local Gaovernment Representative's Name and Title Date
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EXHIRBIT B
[Form of Monthly Financial Report]
[Name of Local Government]
[Name of Bond Issue]
Fiscal Year - _____

Repcort Month:

CURRENT YEAR TO BUDGET YEAR
ITEM MONTH DATE TO _DATE DIFFERENCE
Gross Revenues '
Collected

Cperation and
Maintenance
Expense

Other Bond
Debt Payments
(including
Regserve Fund
deposits)

SRF Bond Payments
{include Reserve Fund
deposits)

Eenewal and
Replacement Fund
Deposit

Funds available
for capital
construction

Witnesseth my signature this e day of ZDPC_ , 19974y,

[Name of Local Government]

ay: —h il KL

Authorized Officer
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EXHIBIT C

PAYMENT REQUISITION FORM

(TO BE PROVIDED BY DEP FOR EZACH PROJECT)
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EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

{(Name of Bonds)

I, . Registered Professional Engineer, West
Virginia License No. , of ,
Consulting Engineers, ' , hereby
certify that my firm is engineer for the acguisition and

construction of to the
system (herein called the "Project") of {the
"Issuer") to be constructed primarily in

County, Wegt Virginia, which construction
and acquisiticn are being permanently financed in part by the

above-captioned bonds (the "Bonds") of the Issuer. Capitalized

words not defined herein shall have the meaning set forth in the

passed by the of the Issuer on

. 19___, effective , 19 , and the Loan

Agreement by and among the Issuer, the West Virginia Water

Development Authority (the "Authority"), and the West Virginia

Division of Environmental Protection ("DEP") dated ,
19 .

1. The Bonds are being issued for the purpose of

(the "Project").

2. The undersigned hereby certifies that (i) the Project
will be constructed in accordance with the approved plans,
specifications and designs prepared by my firm and as described in
the application submitted to the Authority requesting the Authority
to purchase the Bonds (the "Application") and approved by all
necessary governmental becdies, (ii) the Project is adequate for the
purpose for which it was designed and has an estimated useful life
of at least twenty years, (iii) the Issuer has received bids for
the construction of the Project which are in an amount and
ctherwise compatible with the plan of financing described in the
Application and my f£irm has ascertained that all contractors have
made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and
such bonds have been verified by my firm for accuracy, (iv) the
Issuer has obtained all permits required by the laws of the State
and the federal government necessary for the constructicn of the
Project, (v) the rates and charges for the System as adopted by the

of the Issuer are sufficient to comply with the provisions
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of Subsection 4.1(b) of the Loan Agreement, (vi) the net proceeds
of the Bonds, together with all other moneys on deposit or to be
simultaneously ieposited and irrevocably pledged thereto and the
proceeds cof grants irrevocably committed therefor, are sufficient
Lo pay the costs of construction and acquisition of the Project as
set forth in the Application, and (vii) attached hereto as Exhibi®
A is the final amended "Schedule A - Total Cost of Project and
Sources of Funds" for the Project.

WITNESS my signature on this day cf , 19

By

West Virginia License No.

(SEAL])
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T T
EXHIBIT E

[Specilal Conditions]

The recipient agrees to include, when issuing statements, press
releases, requests for preoposals, bid solicitations and other
documents describing precjects or programs funded in wheole or in
part with Federal money, (1) the percentage of the total costs of
the program or project which will ke financed with Federal mcney,
(2) the dollar amount cf Federal funds for the project or program,
and (3) percentage and dellar amount of the total costs of the
project or pregram that will be <{inanced by non-governmental
sources.
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EXHIBIT F

[Monthly Payment Form]

West Virginia Water Development
Authority

1201 Dunbar Avenue

Dunbar, WV 25064

Re: [Name of bond issue]

Dear Sirs:

The following deposits were made to the West Virginia
Municipal Bond Commission on behalf of [Local Government] on

r — *

Sinking Fund:

Interest $
Principal 8
Total: $
Reserve Fund: 8
Witness my signature this«< day of De J oS

[Name cf Local Government]

By: v/\A;xC’ég 4{/\

Authorized OfFlcer

Enclosure: copy of check(s)
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EXHIBIT G
[Opinion cf Bond Counsel for Local Government]

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
{the "Local Government"), a

We have examined a certified copy of proceedings and other
papers relating to (i) the authorization of a loan agreement dated
. 19 ;, including all schedules and exhibits attached
theretoc (the "Loan Agreement®), between the Local Government and
the West Virginia Water Development Authority (the "Authority") and
(ii) the 1issue of a series of revenue bonds of the Local
Government, dated , 1%__ (the "Local Beonds"), to be
purchased by the Authority in accordance with the provisions cf the
L.oan Agreement. The Local Bonds are in the principal amount of
$ , issued in the form of one bond registered as to
principal and interest to the Authority, with interest payable
1, 1, 1, and 1 of each vyear,
beginning 1, 19__, at the respective rate or rates and
with principal payable in installments on 1 in each ¢f the
years, all as follows:

Year Installment interest Rate

The Local Bonds are issued for the purpose of
and paying certain issuance and other costs in

connection therewith.

We have also examined the applicable provisions of
of the Code of West Virginia, 1%31, as
amended (the "Lecal Statute"), and the bond duly
enacted by the Local Government on (the "Local
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Act"), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Loan Agreement that
has been undertaken. The Local Bonds are subject to redemprion
prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Local Act and the
Loan Agreement.

Based upcn the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
as follows:

1. The Loan Agreement has been duly authorized by and
executed on behalf of the Local Government and is a valid and
pinding special obligation of the Local Government enforceable in
accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority
and cannot be amended s0 as to affect adversely the rights of the
Authority or diminish the obligations of the Local Government
without the consent of the Authority.

3. The Local Government is a duly organized and presently
existing

, with £full power and authority to construct and
acquire the Project and to operate and maintain the System referred
to in the Loan Agreement and to issue and sell the Local Bonds, ail
under the Local Statute and other applicable provisions of law.

4. The Local Government has legally and effectively enacted
the Local Act and all other necessary in
connection with the issuance and sale of the Local Bonds. The

Local Act contains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the Lcan Agreement.

5. The Local Bonds are valid and legally enforceable special
obligations of the Local Government, payable from the net revenues
of the System referred to in the Local Act and secured by a [first]
lien on and pledge of the net revenues of said System, all in
accordance with the terms of the Local Bonds and the Local Act, and
have been duly issued and delivered to the Authority.

6. The Local Bonds are, by statute, exempt
, and under existing statutes and court decisions of
the United States of America, as presently written and applied, the
interest on the Local Bonds is excludable from the gross income cf
the recipients thereof for federal income tax purposes.

No opinion is given herein as to the effect upon
enforceability of the Local Bonds of bankruptcy, insolvency,
reorganization, moratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate

cases.
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We have examined executed and authenticated Local Bond
numbered R-1, and in our opinicn the form of said bonrd and its
execution and authenticaticn are regular and proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION QOF BONDS

Principal Amount of Bonds $739,532
purchase Price of Bonds $ 739,532

Interest on the Bonds shall be zero percent from the date of
delivery to and including February 28, 19936 . Principal and
interest on the Bonds is payable quarterly, commencing

June 1, 1996 , at a rate of _3 % per annum. Quarterly payments
will be made thereafter on each September 1, December 1, March 1
and June 1 ag set forth on Schedule Y attached hereto and
incorporated herein by reference. As of the date of this Loan
Agreement, it is the Authority’s and DEP’'s understanding that the
Local Government has fmre- other obligations outstanding which have
a lien as to the source of and security for payment equal toc or
superior to the lien being granted by the Bondsi--or-I{provide-list

of -cutstanding-debti- *

The Local Government shall submit its payments monthly to the
West Virginia Municipal Bond Commission with instructions that the
West Virginia Municipal Bond Commission will make quarterly
payments to the West Virginia Water Development Authority at such
address as is given to the Bond Commission in writing by the
Authority. If the Reserve Fund is not fully funded at closing, the
Local Government shall commence the payment of the 1/120 of the
maximum annual debt service on the first day of the month it makes
its first monthly payment to the Bond Commission. The Local
Government shall instruct the Bond Commission to notify the
Authority of any monthly payments which are not received by the
20th day of the month in which the payment was due.

The Bonds will be fully registered in the name of the West
Virginia Water Development Authority as to principal and interest
and such Bonds shall grant the Authority a [first] lien on the net
revenues of the Local Government’s system.

The Local Government may prepay the Bonds in full at any time
at the price of par upon 30 days’ written notice to the Authority
and DEP. The Local Government shall reguest approval from the
Authority and DEP in writing of any proposed debt which will be
issued by the Local Government on a parity with the Bonds which
request must be filed at least 60 days prior to the intended date

of issuance.

*Water Development Authority - Sewer Revenue Bonds, Series 1937A, issued
April 23, 1987, in the original principal amount of 5650,306.
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SCHEDULE Y

City of Petersburg
DEBT SERVICE SCHEDULE
DATE PRINCIPAL COUPON INTEREST DEBT SERVICE
370171996 - - -
6/01/1996 3.00000% 5,546.49 12,326.49
9/01/19%94 3.00000% 5,495.64 12,326.64
1270171996 ~3.00000% 5,444,471
CRIVTHRT ) :5.00000%. 5 5,392.79 ¢
6/0171997 3.00000% 5,340.79
9/01/1997 X.00000% 5,288.39 12,326.3¢9
1270171997 3.00000% 5,235.61 12,326.61
370171998 3.00000% 5,182.43 12,326.43
EIDY 1998 - 2 S 5,128,85: 42,526,850
$/01/1998 3.00000% 5,074.86 12,326.86
12/01/1998 3.00000% 5,020.47 12,326.47
3/01/1999 3.00000% 4,965.68 12,326.68
670171999 3.00000% 4,910.47 0 12,326.47
CERL0TA 1999 -D0000% %, 854,85 : 12,326,855
12/01/1999 3.00000% 4,798.81 12,326.81
370172000 3.000C0% 4,742.35 12,326.35
6/01/2000 3.00000% 4,685.47 12,326.47
970172000 3.00000% 4,628.16 12,327.16
4270172000 3. 00000%. 4, 570,42 - +12,326.82
370172001 3.00000% 4,512.25 12,326.25
6/01/2001 3.00000% 4,453,684 12,326.64
@/01/2001 3.00000% 4,394,560 12,326.40
1270172001 1 3.00000% - 4,331 12,327.11
S 3LO1FR002 o iiviniin B D0000% s ik 2T AT, 82, 32TAT
&/0172002 3.00000% 4.,214.78 12,326.78
9/0172002 3.00000% &,153.9% 32,326.94
1270172002 3.00000% 4,002.64 12,326.64
370172003 3.00000% 4,030.88 12,326.88
s 01,2003 =i 247 300000% LY, 968,66 1232686
9/01/72003 3.00000% 3,905.98 12,326.98
1270172003 3.00000% 3,842.82 12,326.82
370172004 3.0000CX% 3,779.19 12,327.19
6/01/72006 ‘3.00000X  3,75.08 12,327.08
L9/01/2004 SEI300000% . L 3,650,849 0000092, 526.49.
1270172004 3.00000% 3,585.42 12,326.42
3/01/2005 3.00000% 3,519.85 12,326.86
6/01/2005 3.00000% 3,453.81 12,326.81
970172005 ~ 3.00000% '3,387.28 12,326.26
42/01/2008 750 . 3.00000% 3, 320022 o 1R, 326,22
3/01,72006 3.00000% 3,252.68 12,326.68
&/01/72006 3.00000% 3,184.62 12,326.62
970172006 3.00000% 3,116.06 12,327.06
12/01/2006 ] 3.00000% 3,046. 12,326.97
30172007 5 UELEY, AHI3.00000% TR ©12,326.37
670172007 3.00000% 2,907.26 12,326.26
9/01,2007 3.00000% 2,835.61 12,326.61%
1270172007 3.00000% 2,765.44 12,326.44
3/01/2008 3.00000%X 2,693.73 12,326.73
670172008 - +3,00000% o 2,621.48 12,326.48
/0172008 3.00000% 2,548.70 72,326.70
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City of Petersburg

DEBT SERVICE SCHEDULE
DATE PRIKCIPAL COUPON INTEREST DEBT SERVILE
12/01/2008 9,851.00  3.00000% 2,475.36 12,326.36
3/01/2009 9,925.00  3.00000% 2,401.48 12,326.48
/0172009  10,000.00  3.00000% | 12,327.04
940172009 17110, 075,00 1173.00000% 1142,327.04
1270172009 10,150.00  3.00000% 12,326.48
3/01/2010 10,226.00  3.00000% 12,326.35
6/0172010 10,303.00  3.00000% 12,326.66
970172010 10,380.00  3.00000% 12,326.39
N2/01£2010 5 1110,458.00 ©13,00000%- 712,326:56
3/01/2011 10,537.00  3.00000% 12,327.10
6/0172011 10,616.00  3.00000% 12,327.07
9/01/201 10,695.00  3.00000% 12,326.45
12/01/2011 10,775.00  3.00000% 12,326.24
3017209277541 10,856.0 .80000% '12,326.43
6/0172012 10,938.00  3.00000X 12,327.01
9/01/2012 11,020.00  3.00000% 12,326.97
12/01/2012 11,102.00  3.00000% 12,326.32
3/01/2013 11,186,00 _ 3.00000% _ | 12,327.06
670172013 71011,220.00° g g, BTG
9/01/2013 11,354,00  3.00000% 12,326.64
12/01/2013 11,439.00  3.00000% 12,326.48
3/01/2014 11,525.00  3.00000% 12,326.69
6/01/2014 11,611.00  3.00000% 12,326.25
C 970172014 41,699,001 3,00000% 12,327.47
12/017201% 11,786.00  3.00000% 12,326.43
3/01/2015 11,875.00  3.00000% 12,327.03
6/01/2015 11,964.00  3.00000% 12,326.97
9/01/2015 12,053.00  3.00000% 2 12,326,264
12/0172015 742, 164.00 03,00000% LTS 12,326.84
3/0172016 12,235.00  3.00000% 12,326.76
TOTAL 739,532.00 - 246,602.31 986, 134.31

YIELD STATISTICS
Accrued Interest from 0370171996 to 03/01/1996...

Average Life..vveseeen catsrrassseasnse aterrasarans
Bond Years......aveae resssessrnsenner vessrbasasnen
Average Coupen....sas reenase heseraes rhessesssssnnnn
Net Interest Cost (NIC)...... veessura hasesmsunrenn
Bord Yield for Arbitrage PUrPOSES....sseacavennnas
True Interest Cost (TIC)...oceenvnnnnnocene AP
Effective Interest Cost (EIC)....cincnonncanncnnes

11.115 YEARS
8,220.07
3.0000000%

3.0000000%
3.0112509%
3.0112500%
3.0112509%
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered:_ Septepher 23, 1994

CASE NO. 94-0297-S-CN

CITY OF PETERSBURG, a municipal corporation,

Grant County.
Application for a certificate of convenience
and necessity to construct improvements to
the City's sewage treatment plant solids
handling capacity and to expand said collection
system into an additional area of Petersburg, and
for approval of financing incidental thereto.

RECOMMENDED DECISION

On April 13, 1994, the City of Petersburg (City), Grant County, a
municipal corporation, filed with the Public Service Commission (the
Commission), pursuant to West Virginia Code §24-2-11, a duly certified
application for a certificate of convenience and necessity to construct
improvements to the City's sewage treatment plant solids handling capacity
and to expand the collection system into an additional area of Petersburg,
and for approval of financing incidental thereto. The City also included
a copy of a proposed rate ordinance for the sewer system.

On April 13, 1994, the Commission directed the City to publish the
Notice of Flling in a newspaper published and of general circulation in
Petersburg, West Virginia. The Notice of Filing provided that, if no
substantial protests to the application were filed within thirty (30) days
after date of publication, the Commission might waive formal hearing and
grant the application based upon its review of the evidence submitted with
the application.

On May 5, 1994, staff Attorney Cassius H. Toon filed the Initial
Joint Staff Memorandum, indicating that Commission Staff was reviewing the
application and would be filing a final recommendation as soon as its
review was complete.

On May 10, 1994, the City filed an affidavit of publication estab-
lishing that the Notice of Filing was published on April 16, 1994, in the
Grant County Press of Petersburg.

On May 11, 1994, the Commission Referral Order was entered in this
proceeding, referring this matter to the Division of Administrative Law
Tudges (ALJ Division) for decision on or before November 9, 1994.

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTOM AA




On May 13, 1994, the undersigned ALJ issued a Procedural Order
stablishing a procedural schedule for resolution of this matter, in-
cluding setting it for hearing at 9:30 a.m. on August 11, 1994, in Pe-
tersburg, West Virginia. g

On June 14, 1994, Mr. Toon filed the Final Joint Staff Memorandum,
stating that the total estimated cost of the proposed project is $899,198,
to be financed by an Appalachian Regional Commission grant of $343,500, a
State Revolving Fund Grant of $38,911 and a State Revolving Fund Loan of
$536,787. The memorandum further stated that a data request had been sent
to the City but at that time there was insufficient information for a
final recommendation from Staff.

On June 16, 1994, the undersigned ALJ issued a Procedural Order
rescheduling the hearing for August 25, 1994. The Order noted that, in
the event that Commission Staff recommended approval of the propased
project, the scheduled hearing would be cancelled.

On August 11, 1994, Mr. Toon submitted the Further Joint Staff
Memorandum, with attached memorandum from Ingrid Ferrell, Utilities
Engineer, and Bill McCrary, Utilities Analyst, Utilities Division of the
Commission. The attached memorandum described the project as follows:

Contract 1 consists of the construction of a sludge de-
watering building, the installation of a belt filter press,
conveyor sludge pump station, polymer unit, HVAC system, light-
ing and controls. The contract also consists of installation of
a non-potable booster pump and piping, removal of the existing
comminutor and installation of a mechanically cleaned bar screen
in the existing screening channel along with all the necessary
appurtenances.

Contract 2 consists of the removal and replacement of
approximately 1,530 1.f. of existing 6", 8", and 10" wastewater
collection lines and 8 manholes, construction of approximately
2,690 1.f. of new 8" and 10" wastewater collection lines, 10
manholes and 4 cleanouts, and the construction of a new waste-
water pumping station with approximately 60 1.f. of 11" force
main.

Staff stated that the improvements in sludge-handling and correction of
continuing problems with the present comminutor are needed and that the
extension that is the subject of Contract 2 is needed in order to serve 15
households that presently do not have service and to eliminate odor
problems in the area. Staff stated that the Division of Environmental
Protection has approved this project and that it is designed in accordance
with current engineering practice, Staff also stated that the rates and
funding are adequate to cover the cost of the project and the operation
and maintenance expenses. Staff accordingly recommended approval of the
application without hearing.

- On August 15, 1994, the undersigned ALJ issued a Procedural Order
i~~ancelling the hearing scheduled for August 25, 1994.
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: On September 21, 1994, counsel for the City, James Paul Geary, 1II,
iled a copy of the minutes of the May 17, 1994, City Council meeting
showing that the rate increase ordinance was adopted on May 17, 1994.

FINDINGS OF FACT

1, On April 13, 1994, the City of Petersburg, Grant County, filed
with the Public Service Commission a duly certified application for a
certificate of convenience and necessity to construct improvements to the
City's sewage treatment plant solids handling capacity and to expand the
collection system into an additional area of Petersburg, and for approval
of financing incidental thereto. (See application).

2. No protests were filed in response to the Notice of Filing
published in the Grants County Press of Peterson on April 16, 1994. {See
affidavit of publication filed May 10, 1994, and case file generally).

3. The total estimated cost of the proposed project is $899,198, to
be financed by an Appalachian Regional Commission grant of $343,500, a
State Revolving Fund Grant of $38,911 and a State Revolving Fund Loan of

$536,787. (See Final Joint Staff Memorandum filed June 14, 1994).

4. The City by ordinance adopted May 17, 1994, raised its sewage
rates. (See submission of September 21, 1994).

5. Commission Staff recommended approval of the application for a
certificate of convenience and necessity and approval of the project's
financing. (See the Further Joint Staff Memorandum filed August 11,
1994).

CONCLUSIONS OF LAW

1. The public convenience and necessity require the proposed
project.

2. The proposed project is adequately financed and economically
feasible.

3. Since the &Staff recommendation that the application for a

certificate of convenience and necessity and its financing should be
approved is reasonable and no protests have been filed, it is determined
that the application should be approved.

ORDER

IT IS, THEREFORE, ORDERED that the application filed by the Town of
Petersburg for a certificate of convenience and necessity be, and it
hereby is, approved, as filed on April 13, 1994, with total revised
"rojects costs and associated financing not to exceed $899,198.

PUBLIC SERVICE COMMISSION __3__
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IT IS FURTHER ORDERED that, if there is a change in any of the terms,
onditions or scheduling of the project, or the financing of the project,
the City of Petersburg is hereby required to notify the Public Service
Commisison and file for Commission approval of a revised project and
financing.

IT IS FURTHER ORDERED that the City of Petersburg file with the
Commission a signed copy of the ordinance adopted May 17, 1994 raising its
sewer rates and charges and a tariff reflecting those sewer rates and

charges.

IT IS FURTHER ORDERED that this matter be removed from the Commis-
sion's docket of open cases.

IT IS FURTHER ORDERED that the Executive Secretary serve a copy of
this order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. 1If exceptions are
filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days fellowing
the expiration of the aforesaid fifteen (15) day time period, unless it is
ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the

Commission.
-
el
Sunya Anderson
Administrative Law Judge
SA:mal
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA, in the City of
Charleston on the 22nd day of December, 1394,

CITY OF PETERSBURG, a municipal corporation,

Grant County.
Application to recpen sewer certificate application
and for approval of revised financing incidental

thereto.

|
J
CASE NO. 94-0297-5~CN (Recpened) “
!
|

FINAL OFDER

On April 13, 1994, the City of Petersburg, a munieipal corporation (Petersburg), ’
filed an application for a certificate of convenience and necessity to construct inprove- |
ments to the City's sewage treatment plant solids handling capaclity and to expand the
collection system into an additiocnal area of Petersburg, and for approval of financing
incidental thereto.

On May 11, 19G%, the Commission entered its referral order in this nroceeding which
referred the application to the Division of Administrative Law Judges for decision on or
|| before November 9, 1694, ”

. By recomended decision entered Septermber 23, 1994, the aprlication from Petersburg
was aperoved, with total project costs and associated financing not to exceed $80g,198,

The recormended decision, which became the final order of the Commission on Cetober 13,
1994, also provided that if a change occurred in any of the terms, conditions or scheduling
. of the project in question, or the financing of the project, Petersburg was required to
‘notify the Commission and file for Commission approval of a revised project and financing.

Ori November 22, 1994, the Commission received a written communication from Gillie
Dodd, Mayor, Petersburg, advising the Commission that the bids received on the vroject
n question were higher than estimated. To fund this overrun, Petersburg proposes to
borrow an additional $202,745 from the State Revolving Fund. Mayor Dodd advised the
Commission that the additional borrowing will not require Petersburg to increase its sewer
rrates and charges. Mayor Dodd requested the Commission to enter an order expeditiously
/| approving the increase in the State Revolving Fund Loan from $53€,787 to $739,532, and
ian increase in the total vroject cost from $899,198 to $1,054,024.

" The November 22, 1994 petition was submitted to Commission Staff for review and com—
ment. On December 21, 1894, Cassius H. Toon, Esg., counsel for Commission Staff, advised
/lthe Commission that Commission Staff has reviewed the modifications to the project in

| nuestion and has ascertained that the changes are minor and will not affect the treatment
7 the sewage or sludge. The Division of Envirormental Protection has approved the
“¢hanges in the contract. Further, Commission Staff found no problem with the decrease

AB



e total project cost from $899,198 to 51,054,024,

in operation and maintenance expenses since the decrease is due mainly to decreased
- chemical costs.

Commission Staff further advised the Commission that it has compléted its review
of the recpened application and recomends aporoval of same without a hearing since
rates will not be affected by the increased borrowing.

Based upon the foregoing, the Commission concludes that Case No. 94-0297=-3~Cx
should be reopened and that the Hovember 22, 1084 petition filed by the City of
Petersburg approved.

AIRTEIAS AT W
FINDIGS CF FACT

1. On April 13, 1994, the City of Petersburg, a municipal corporation, filed an

<.

application for a certificave of convenience and necessity to construct inprovements to

- 1ts sewage treatment plant solids handling capacity and to expand the collecticn system

into an additional area of Petersburg. (See, application).

2. By recommended decision entered Sentember 23, 1964, the application in question

- was approved. The recommended decision, which became the final order of the Cormission

on October 13, 1994, provided that if a change cccwrred in ary of the terms, conditions
or scheduling of the project in question, or the financing of the project, Petersburg

f was required to notify the Commission and file for Cormission approval of a revised
project and financing. (See, September 23, 1994 recommended decision).

3. On November 22, 1994, the City of Petersburg advised the Cormission that the

5 bids received on the project in questicn were higher than estimated. The City of

Petersburg seeks Commission approval to borrow additional funds from the State Revolving
Fund. (See, November 22, 1994 petition).

4. Commission Staff, by Joint Sta®s ‘lemcrandum from Cassius H. Toon, Staff Attormey,
received December 21, 1994, recommended that Case No. 94-0297-S-CN be reopened and that
the City of Petersburg be authorized to borrow an additional $202,745 from the State
Revolving Fund, (See, Joint Staff Memorandum received December 21, 1994),

FANRTOP TTOT s -
CONCLUSION ‘\.«F AW

The Cormission is of the opinion that Case lo. 9U4-0297-3~CN should be recpened and
that the City of Petersburg should be cranted permission to borrow an additional $202,745
from the State Revolving Fund to cover cost overruns for the project certificated by i

the Commission on September 23, 1994,
CRDER

IT IS, THEREFORE, ORDERED that Case :lc. 9L-0287-5-CN, be, and it hereby is, re-
opened.

it hereby is, authorized to borrow an additional $202,745 from the State Revolving Fund

|
i
IT IS FURTHER ORDERED that the City of Petersburg, a municipal corporation, be, and [

|
- @s to increase its initlal loan from $536,787 to $739,532, to cover the increase in |

[}
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IT IS FURTHER CRDERED that the Executive Secretary of the Commission serve a ccoy

- of this order upon all parties to this proceeding by United States First Class Mail
. and upon Cormmission Staff by hand delivery.

A True Copy, Teste:

%a//zt

Howard M. Cunni ham
Executive Secretary

- HMC/s
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CITY OF PETERSBURG

Sewer Revenue Bonds, Series 1995
(West Virginia SRF Program)

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

The undersigned, BARBARA B. MEADOWS, Secretary-Treasurer of the
West Virginia Water Development Authority (the "Authority”), for and on behalf of the
Authority, and GILLIE DODD, Mayor of the City of Petersburg (the "Issuer"), for and on
behalf of the Issuer, hereby certify as follows:

1. On the 2nd day of March, 1995, the Authority received the entire
original issue of $739,532 principal amount of the Sewer Revenue Bonds, Series 1995
(West Virginia SRF Program), of the Issuer (the "Bonds"), issued as a single, fully
registered Bond, numbered R-1, and dated March 2, 1995,

2. At the time of such receipt of the Bonds upon original issuance, the
Bonds had been executed by Gillie Dodd, as Mayor of the Issuer, and Edna Harman, as
Recorder of the Issuer, by their respective manual signatures, and the official seal of the
Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Bonds, of $71,646, being a portion of the
principal amount of the Bonds. The balance of the principal amount of the Bonds will be
advanced by the Authority and the West Virginia Division of Environmental Protection to
the Issuer as acquisition and construction of the Project progresses.

WITNESS our respective signatures on this 2nd day of March, 1995.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

L fiia 4 Deadra

Secretary-Treasurer

CITY OF PETERSBURG

_E 2 o il

Mayor

02/17/95 PBGJ .15 698450/94001
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CITY OF PETERSBURG

Sewer Revenue Bonds, Series 1995
(West Virginia SRF Program)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

One Valley Bank, National Association,
as Bond Registrar

Charleston, West Virginia

Ladies and Gentiemen:

There are delivered to you herewith:

(1)  Bond No. R-1, constituting the entire original issue of the City
of Petersburg Sewer Revenue Bonds, Series 1995 (West Virginia SRF
Program), in the principal amoum of $739,532, dated March 2, 1995 (the
"Bonds"), executed by the Mayor and Recorder of the City of Petersburg (the
"Issuer”) and bearing the official seal of the Issuer, authorized to be issued
under and pursuant to a Bond Ordinance duly enacted by the Issuer on
January 9, 1993, and a Supplemental Resolution duly adopted by the Issuer on

February 6, 1995 (collectively, the "Bond Legislation”);

(2) A copy of the Bond Legislation authorizing the above-described

Bond issue, duly certified by the Recorder of the Issuer;

(3)  Executed counterparts of the loan agreement dated December 19,
1994, by and among the West Virginia Water Development Authority (the
“Authority"), the West Virginia Division of Environmental Protection (the

"DEP") and the Issuer (the "Loan Agreement"); and

(4) An executed opinion of nationally recognized bond counsel

regarding the validity of the Loan Agreement and the Bonds.

You are hereby requested and authorized to deliver the Bonds to the Authority

upon payment to the Issuer of the sum of $71,646, representing a portion of the principal
-amount of the Bonds. Prior to such delivery of the Bonds, you will please cause the Bonds
to be authenticated and registered by an authorized officer, as Bond Registrar, in accordance

with the form of Certificate of Authentication and Registration thereon.



Dated this 2nd day of March, 1995.

CITY OF PETERSBURG

P N
Mayor -
01/17/95
PBGJ.J6
698490/94001







(SPECIMEN SERIES 1995 BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF PETERSBURG
SEWER REVENUE BOND, SERIES 1995
(WEST VIRGINIA SRF PROGRAM)

No. R-1 $739,532

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF
PETERSBURG, a municipal corporation and political subdivision of the State of
West Virginia in Grant County of said State (the "Issuer”), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth,
to the West Virginia Water Development Authority (the "Authority") or registered assigns
the sum of SEVEN HUNDRED THIRTY-NINE THOUSAND FIVE HUNDRED
THIRTY-TWO DOLLARS ($739,532), or such lesser amount as shall have been advanced
to the Issuer hereunder and not previously repaid, as set forth in the "Record of Advances”
attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly
installments on March 1, June 1, September 1 and December 1 of each year, commencing
June 1, 1996, as set forth on the "Schedule of Annual Debt Service" attached as
EXHIBIT B hereto and incorporated herein by reference with interest on each installment
at the rate per annum set forth on said EXHIBIT B.

The interest on such advances shall run from the Completion Date (as defined
in the hereinafter described Bond Legisiation), and such interest shall be payable quarterly
on March 1, June 1, September 1 and December 1 of each year, commencing June 1, 1996,
as set forth on EXHIBIT B attached hereto. Principal installments of this Bond are payable
in any coin or currency which, on the respective dates of payment of such installments, is
legal tender for the payment of public and private debts under the laws of the United States
of America, at the office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent"). The interest on this Bond is payable by check or draft
of the Paying Agent mailed to the registered owner hereof at the address as it appears on
the books of One Valley Bank, National Association, Charleston, West Virginia, as registrar
(the "Registrar”), on the 15th day of the month next preceding an interest payment date, or
by such other method as shall be mutuaily agreeable so long as the Authority is the
registered owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
among the Issuer, the Authority and the West Virginia Division of Environmental
Protection, dated December 19, 1994.




This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to the existing public
sewerage system of the Issuer (the "Project”); (ii} to fund a reserve account for the Bonds
of this Series {the "Bonds"); and (iii) to pay certain costs of issuance hereof and related
costs. The existing public sewerage system of the Issuer, the Project, and any further
additions, betterments or improvements thereto are herein called the "System.” This Bond
is issued under the authority of and in full compliance with the Constitution and statutes of
the State of West Virginia, including particularly Chapter 16, Article 13 and Chapter 22C,
Article 2 of the West Virginia Code of 1931, as amended (collectively, the "Act"), a Bond
Ordinance duly enacted by the Issuer on January 9, 1995, and a Supplemental Resolution
duly adopted by the Issuer on February 6, 1995 (collectively, the "Bond Legislation"), and
is subject to all the terms and conditions thereof. The Bond Legislation provides for the
issuance of additional bonds under certain conditions, and such bonds would be entitled to
be paid and secured equally and ratably from and by the funds and revenues and other
security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON PARITY WITH THE ISSUER’S SEWER
REVENUE BONDS, SERIES 1987 A (THE "SERIES 1987 A BONDS"), DATED
APRIL 23, 1987, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $650,306, AND SENIOR AND PRIOR TO THE ISSUER’S SEWER REVENUE
BONDS, SERIES 1987 B (THE "SERIES 1987 B BONDS"), DATED APRIL 23, 1987,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $159,506
(COLLECTIVELY, THE "PRIOR BONDS").

This Bond is payabie only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on
parity with the pledge of Net Revenues in favor of the Holders of the Series 1987 A Bonds,
and from moneys in the reserve account created under the Bond Legislation for the Bonds
(the "Series 1995 Bonds Reserve Account”), and unexpended proceeds of the Bonds. Such
Net Revenues shall be sufficient to pay the principal of and interest on all bonds which may
be issued pursuant to the Act and which shall be set aside as a special fund hereby pledged
for such purpose. This Bond does not constitute a corporate indebtedness of the Issuer
within the meaning of any constitutional or statutory provisions or limitations, nor shall the
Issuer be obligated to pay the same or the interest hereon except from said special fund
provided from the Net Revenues, the moneys in the Series 1995 Bonds Reserve Account
and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be sufficient, together with
other revenues of the System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year equal to at least 115% of
the maximum amount payable in any year for principal of and interest on the Bonds and all
other obligations secured by a lien on or payable from such revenues prior to or on a parity
with or junior to the Bonds, including the Prior Bonds; provided however, that so long as
there exists in the Series 1995 Bonds Reserve Account an amount at least equal to the



maximum amount of principal and interest which will become due on the Bonds in the then
current or any succeeding year, and in the respective reserve accounts established for any
other obligations outstanding prior to or on a parity with or junior to the Bonds, including
the Prior Bonds, an amount at least equal to the requirement therefor, such percentage may
be reduced to 110%. The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided the registered owners of the Bonds are exclusively as
provided in the Bond Legislation, to which reference is here made for a detailed description

thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by
the registered owner, or by its attorney duly authorized in writing, upon the surrender of
this Bond together with a written instrument of transfer satisfactory to the Registrar duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs
of issuance hereof described in the Bond Legislation, and there shall be and hereby is
created and granted a lien upon such moneys, until so applied, in favor of the registered
owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the Net Revenues of
the System has been pledged to and will be set aside into said special fund by the Issuer for
the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein.




IN WITNESS WHEREQF, the CITY OF PETERSBURG has caused this Bond
to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its
Recorder, and has caused this Bond to be dated March 2, 1995.

[SEAL]

Mayor

ATTEST:

Recorder



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1995 Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: March 2, 1995.

ONE VALLEY BANK, NATIONAL
ASSOCIATION,
as Registrar

Authorized Officer
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EXHIBIT B

SCHEDULE OF ANNUAL DEBT SERVICE

City of Petersburg

DEBT SERVICE SCHEDULE

M

DATE PRINCIPAL COUPON INTEREST DEBY SERVICE
310171996 - . - -
£/01/1996 3.00000% 46.4% 12,326.49
970171996 3.00000% 95.66 12,326.64

1270171996 3.00000% §,44b.41
370821997 :3.00000% . +5,392.79 :
&/01/71997 3.00000% 5,340.79
$/01/71997 3.00000% 5,288.39 12,326.3%
12/01/1997 3.00000% 5,235.61 12,326.61
370171998 3.00000% 5,182.43 12,326.43
CHBAON998 198.400 -00000% 5.128.85 112,326.85 1
970171998 .00 5,074.86 12,326.86
1270171998 306.00 5,020.47 12,326.47
3/0171999 361.00 4,965.68 12,326.68
670171999 416.00 4,910.47 12,326.47
Br01/1999 ° 472.00 4,854 .B5 12,320.85
12/01/1999 528.00 4,798.81 12,326.81
3/01/2000 584,00 4,742.35 12,326.35
6/0172000 641.00  3.00000% 4,685.47 12,326.47
970172000 699.00 4,628.16 12,327.16
‘12740142000, 756.00 4,570, 12,3642 ¢
3/01/2001 314.00 4 12,326.25
670172001 873.00  3.00000X 4,453.64 12,326.64
$/01/2001 932.00  3.00000% 4,394.60 12,326.60
12/01,2001 992.00  3.00000X 4,335.1 12,327.11
N 3/01[2002 SRR 052-00 s ::3-0000011 1 :~.5.4.2?5 - 1 ? e 12,327,1? s
6/01/72002 112,00  3.00000% “,2156.78 12,326.78
970172002 173.00  3.00000% 4,153.9 12,326.9%4
12/01/2002 234.00  3.00000% 4,092.64 12,326.64
370172003 296.00 4,030.88 12,325.88
5/01/2003 358.00 3,968.66 iz 12,326.66
970172003 421.00 3,905.98 12,326.58
12/91/2003 484.00 3,842.82 12,326.82
3/01/2004 548.00 3,719.19 12,327.19
6/01/2006 612.00 3,715.08 _ 08
9/01/2006 -.: 676,00, 3,850,490 12,326.49
12/01/2004 761.00 3,585.42 12,326.42
170172005 807.00 3,519.86 12,326.86
6/01/2005 873.00 3,453.81 12,326.81
970172005 8,9%9.00 . 3,387.26 12,326.26
1270172005 751509, 006,00 7 3.00000% SE003,320.02200 0 R, 36220
3/01/2006 9,074,060  3.00000% 3,252.68 12,326.68
670172006 9,142.00  3.00000% 3,184.62 12,326.62
9/01/2006 9,211.00  3.00000% 3,116.06 12,327.06
12/0172006  9,280.00  3.00000%  3,046.97 12,326.97
370172007 7 59,349,00 03000008 o 2,977.37 ¢ 12,326.37
6/0172007 9,419.00  3,00000% 2,907.26 12,326.26
970172007 9,490.00  3.00000% £,836.61 12,326.81
1270172007 9,561.00  3.00000% 2,765.44 12,326.44
370172008 9,633.00  3.00000% 2,693.73 12,326.73
6/0172008 9,705.00 ~3.00000X 2,621.48 12,326.48
9/01/2008 9,778.00 3.00000% 2,548.70 12,326.70




City of Petersburg

DEBY SERVICE SCHEDULE

#

DATE PRINCIPAL COUPON INTEREST DEBT SERVICE
12/01/2008 9,851.00  3.00000% 12,326.36
3/01/2009 9.925.00  3.00000% 12,326.48
6/01/2009  10,000.00  3.00000% 12,327,064
970172009 T710,075.00 +3,00000%. 1112 112,327,046+
12/01/2009 10,150.00  3.00000% 2 12,326.48
370172010 10,226.00  3.00000% 2 12,326.35
6/0172010 10,303.00  3.00000% 2 12,326.66
/0172016 10,380.00 1,946 12,326.39
42/01/2010 ©5701110,458.00 1 3, 1,868 92,326.54
3/0172011 10,537.00  3.00000% 1,790.10 12,327.10
670172011 10,616.00  3.00000% 1,711.07 12,327.07
970172011 10,695.00 1,631.45 12,326.45
12/01/2014 110,775.00 1,551.26 12,326.24
e3401/2092 %1510, 856,00 A70.43 42,328.43 50
/0172012 10,938.00 1,389.01 12,327.01
9/01/2012 11,020.00 1,306.97 12,326.97
12/01/2012 11,102.00  3.00000% 1,224.32 12,326.32
30172013 11,186, 1,141.06 12,327.06

640172013 11,270.00° 7 3,00000% & 3,057:16.; 12,327.96
970172013 11.354.00  3.00000% 972.64 12,326.64
12/01/2013 11,439.00  3.00000% 887.48 12,326.48
3/01/2014 11,525.00  3.00000% 801.69 12,326.69
6/0172014  11,611.00  3.00000% 715.25  12,326.25
970172014 - 11,699,007 3,00000% ¢ 62B.4T T 12,327.47
12/01/201% 11,786.00  3.00000% 540.43 12,326.43
3/01/2015 11,875.00  3.00000% 452.03 12,327.03
6/0172015 11,964.00  3.00000% 362.97 12,326.97
9/0172015 12,053.00  3.00000% . o t2,326.26
12/0172015 777 12,144.00 7 73.00000% T I 396,84
3/0172016 12,235.00  3.00000% 91.76 12,326.76
TOTAL 739,532.00 - 246,602.31 985, 134.31

YIELD STATISTICS
Acerusd Interest from 03/01/1996 to 03/01/1996...

Aversge Life..cosraccvcancsss eetmmeshasarsnssraneE
BOND YEOMS.aeannuroanasansricsssnnsssnatecssnarass
Average CoupPON....vaeavnreccrcanass suaessaseaaans .
Net Interest Cost (NIC).ucrcsvcciutnesnrcncconnnes
Bond Yield for Arbitrage Purposes.....coceiecescanas
True Interest Cost (TID)..uuvavanraanes hermsssanne
Effective Interest Cost (EIC)........ reasonn vasean

11.115 YEARS
8,220.07
3.0000000%

3.0000000%
3.0112509%
3.0112500%
3.0112509%




ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:







STEPTOE & JOIINSON

ATTORNEYS AT LAW

SIXTH FLOOR

SEVENTrm FLOOR, BANK ONE CENTER 104 WESY CONGRESS STREET

F. 0. BOK I588 BANK CNE CENTER #.0. BOX 100
CHARLESTON, W. VA 253261588 5. 0. BOX 2190 Cuanrces Tows, WA, 23414-0100
1304} 353-8000 e (302: 7ES-141%
FACSIMILE 1304} 353-8180 CLARKSBT.TRG, YW’ \’TA. 26302-210900 TACSIMILE (3D4) 725-19:3
1000 HAMFTON CENTER (304) 624-8000 THE BRYAN CENTRE
p. Q. Box 1618 FACSIMILE {304) 624-B183 P. Q. Bax 570
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City of Petersburg
Sewer Revenue Bonds, Series 1995 WRITER'S B:RECT Ot NIMBER

(West Virginia SRF Program)

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

West Virginia Division of
Environmental Protection

617 Broad Street

Charleston, West Virginia 25301

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the City of Petersburg
(the "Issuer”), a municipal corporation and political subdivision organized and existing under the laws of
the State of West Virginia, of its $739,532 Sewer Revenue Bonds, Series 1995 (West Virginia SRF
Program), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating to
the authorization of a loan agreement, dated December 19, 1994, including all schedules and exhibits
attached thereto (the "Loan Agreement"), among the Issuer, the West Virginia Water Development Authority
(the "Authority"), and the West Virginia Division of Environmental Protection (the "DEP") and the Bonds,
which are to be purchased by the Authority in accordance with the provisions of the Loan Agreement, The
Bonds are originally issued in the form of one Bond, registered as to principal and interest to the Authority,
with interest at the rate of 3% per annum, and with principal instailments and interest payable guarterly on
March 1, June 1, September 1 and December 1 of each year, commencing June 1, 1996, and ending
March 1, 2016, all as set forth in "Schedule Y" attached to the L.oan Agreement and incorporated in and
made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly, Chapter 16, Article 13 and Chapter 22C,
Article 2 of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes of
(i) paying a portion of the costs of acquisition and construction of certain additions, betterments and




West Virginia Water Development Authority, et.al.
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improvements to the existing public sewerage system of the Issuer (the "Project”); (ii) funding a reserve
account for the Bonds; and (iii) paying certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act, the Bond Ordinance duly
enacted by the Issuer on January 9, 1995, as supplemented by a Supplemental Resolution duly adopted by
the Issuer on February 6, 1995 (collectively, the "Bond Legislation"), pursuant to and under which Act and
Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered into. The
Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions and subject
to the limitations set forth in the Bond Legisiation and the Loan Agreement.

In connection with the issuance of the Bonds, the Issuer has executed a Certificate as to
Arbitrage, dated as of the date hereof (the "Certificate as to Arbitrage"), which, among other things, sets
forth restrictions on the investment and expenditure of the Bond proceeds and earnings thereon, to ensure
that the arbitrage requirements of the Internal Revenue Code of 1986, as amended, and regulations
thereunder (collectively, the "Code"), necessary to establish and maintain the excludability of interest on the
Bonds from gross income for federal income tax purposes, are and will continue to be met.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing municipal corporation and political
subdivision of the State of West Virginia, with full power and authority to acquire and construct the Project,
to operate and maintain the System referred to in the Loan Agreement and to issue and sell the Bonds, all

under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and the DEP and cannot be amended so as to affect
adversely the rights of the Authority or the DEP or diminish the obligations of the Issuer without the written
consent of the Authority and the DEP.

3. The Bond Legislation and all other necessary ordinances and resolutions have been
duly and effectively enacted and adopted by the Issuer and constitute valid and binding obligations of the
Issuer enforceable against the Issuer in accordance with their terms. The Bond Legislation contains
provisions and covenants substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable from
the Net Revenues of the System referred to in the Bond Legislation and secured by a first lien on and pledge
of the Net Revenues of said System, on a parity with respect to liens, pledge and source of and security for
payment with the Issuer’s outstanding Sewer Revenue Bonds, Series 1987 A, dated April 23, 1987, issued
in the original principal amount of $650,306, and senior and prior to the Issuer’s outstanding Sewer Revenue
Bonds, Series 1987 B, dated April 23, 1987, issued in the original principal amount of $159,506, pursuant
to an ordinance enacted by the Issuer on January 5, 1987 (the "Prior Ordinance"), all in accordance with
the terms of the Bonds and the Bond Legislation. The Issuer has met the coverage requirements for issuance
of parity bonds under the Prior Ordinance based upon the certificate of the certified public accountant dated
the date hereof, and has substantially complied with all other parity requirements, except to the extent that
noncompliance with any such other parity requirements is not of a material nature.
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5. Under existing laws, regulations, rulings and judicial decisions of the United States
of America, as presently written and applied, the interest on the Bonds (a) is excludable from gross income
of the owners thereof for federal income tax purposes pursuant to the Code and (b) is not an item of tax
preference for purposes of the federal alternative minimum tax imposed upon individuals and corporations
under the Code. It should be noted, however, that interest on the Bonds is included in the adjusted current
earnings of certain corporations for purposes of computing the alternative minimum tax that may be imposed
with respect to corporations. The opinions set forth above are subject to the condition that the Issuer
comply, on a continuing basis, with all requirements of the Code that must be satisfied subsequent to
issuance of the Bonds for interest thereon to be or continue to be excludable from gross income for federal
income tax purposes and all certifications, covenants and representations which may affect the excludability
from gross income of the interest on the Bonds set forth in the Bond Legislation and the Certificate as to
Arbitrage, and other certificates delivered in connection with the issuance of the Bonds. Failure to comply
with certain of such Code provisions or such certifications, covenants and representations could cause the
interest on the Bonds to be includable in gross income retroactive to the date of issuance of the Bonds.
Except as set forth in paragraph 6 below, we express no opinion regarding other federal tax consequences
arising with respect to the Bonds.

6. Based upon the certifications of the Issuer set forth in the Certificate as to Arbitrage
and under existing laws, regulations, rulings and judicial decisions of the United States of America, as
presently written and applied, the proceeds of the Bonds are not subject to the arbitrage rebate requirements
set forth in Section 148(f) of the Code. The opinion set forth above is subject to the condition that the Issuer
comply, on a continuing basis, with all requirements of the Code relating to the applicable exceptions to
rebate. The Issuer has covenanted to comply with all such requirements. Failure to comply with such
requirements could cause proceeds of the Bonds to be subject to such arbitrage rebate requirements
retroactive to the date of issuance of the Bonds.

7. The Bonds are, under the Act, exempt from all taxation by the State of
West Virginia, or any county, municipality, political subdivision or agency thereof, and the interest on the
Bonds is exempt from personal and corporate net income taxes imposed directly thereon by the State of
West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth therein, may
be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws
affecting creditors’ rights heretofore or hereafter enacted to the extent constitutionally applicable and that
their enforcement may aiso be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered R-1, and in our epinion
the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

STEPTOE & JOHNSON

02/24/95
PBGJ.K6
698490/94001







GEARY AND GEARY. L.C.

ATTORNEYS AT LAWY
104 N MAIN STREET
P.O BOX 218
JAMES PAUL GEARY PETERSBURG. WEST VIRGINIA 26847-0218 MARY JANE CEARY 11982:
IAMES PAUL CEARY, T

(304" 257-41585
FAX :304} 257-1728

March 2, 1995

City of Petersburg
Sewer Revenue Bonds, Series 1995

(West Virginia SRF Program)

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, WV 25064

West Virginia Division of
Environmental Protection

617 Broad Street

Charleston, WV 25301

Steptoe & Johnson
P. O. Box 2190
Clarksburg, WV 26302

Ladies and Gentlemen:

I am City Attorney for the City of Petersburg in Grant County, West
Virginia (the "Issuer"). As such City Attorney, I have examined
copies of the approving opinion of Steptoe & Johnson, as bond
counsel, a loan agreement dated December 19, 1994, including all
schedules and exhibits attached thereto (the "Loan Agreement"), by
and among the West Virginia Water Development Authority (the
"Authority"), the West Virginia Division of Environmental
Protection (the "DEP"), and the Issuer, a Bond Ordinance duly
enacted by the Issuer on January 9, 1995, as supplemented by a
Supplemental Resolution duly adopted by the Issuer on February 6,
1995 (collectively, the "Bond Legislation"), and other documents
relating to the above-~captioned Bonds of the Issuer (the "Bonds").
Capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Legislation and
the Loan Agreement when used herein.

I am of the opinion that:

1. The Loan Agreement has been duly authorized, executed and
delivered by the Issuer and, assuming due authorization, execution
and delivery by the DEP and the Authority, constitutes a valid and
binding agreement of the Issuer enforceable in accordance with its

terms.
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2. The Issuer has been duly created and is validly existing as a
municipal corporation and political subdivision of the State of
West Virginia, and the Mayor, Recorder and members of the council
of the Issuer and the Sanitary Board have been duly and properly
elected or appointed, as applicable, have taken the requisite
oaths, and are authorized to act on behalf of the Issuer in their

respective capacities.

3. The Bond Legislation has been duly adopted and enacted by the
Issuer and is in full force and effect.

4. The execution and delivery of the Bonds and the Loan Agreement
and the consummation of the transactions contemplated by the Loan
Agreement and the Bond Legislation and the carrying out of the
terms thereof, do not and will not, in any material respect,
conflict with or constitute, on the part of the Issuer, a breach of
or default under any ordinance, order, resolution, agreement or
other instrument to which the Issuer is a party or any existing
law, regulation, court order or consent decree to which the Issuer

is subject.

5. The Issuer has received all permits, licenses, approvals and
authorizations necessary for the issuance of the Bonds, the
acquisition and construction of the Project, the operation of the
System and the imposition of rates and charges for use of the
System, including, without limitation, the receipt of all requisite
orders and approvals from the Public Service Commission of West
Virginia, and has taken any other action required for the
imposition of such rates and charges, including, without
limitation, the enactment of appropriate ordinances prescribing
such rates and charges. The time for appeal of the Final Orders of
the Public Service Commission of West Virginia entered on September
23, 1994, in Case No. 94-0297-S-CN, and December 22, 1994, in Case
No. 94-0297-S~CN (Reopened), granting to the Issuer a certificate
of convenience and necessity for the Project and approving the
financing for the Project has expired prior to the date hereof

without any appeal.

6. To the best of my knowledge, there 1is no action, suit,
proceeding or investigation at law or in equity before or by any
court, public board or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the
transactions contemplated by the Loan Agreement, the Bond
Legislation, the acquisition and construction of the Project, the
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operation of the System, the wvalidity of the Bonds or the

collection or pledge of the Net Revenues therefor.
All counsel to this transaction may rely wupon this opinion as if
specifically addressed to them.

With kindest regards, I remain

Very truly yours,

JPGII/gsm







CITY OF PETERSBURG

Sewer Revenue Bonds, Series 1995
{West Virginia SRF Program)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

CERTIFICATION OF COPIES OF DOCUMENTS

INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS’ INSURANCE, ETC.

10. LOAN AGREEMENT

I1. RATES

12.  SIGNATURES AND DELIVERY

13.  BOND PROCEEDS

14.  PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE

15.  PUBLIC SERVICE COMMISSION ORDER

16. PRIVATE USE OF FACILITIES

17. NO FEDERAL GUARANTY

18.  IRS INFORMATION RETURN

19. SPECIMEN BOND

20. CONFLICT OF INTEREST

21. CLEAN WATER ACT

22.  GRANTS

CENA G AW~

We, the undersigned MAYOR AND RECORDER of the City of Petersburg
in Grant County, West Virginia (the "Issuer™), and the undersigned CITY ATTORNEY for
the Issuer, hereby certify in connection with the $739,532 principal amount of the City of
Petersburg Sewer Revenue Bonds, Series 1995 (West Virginia SRF Program), dated the date
hereof (the "Bonds"), as follows:

1. TERMS: All capitalized words and terms used in this General
Certificate and not otherwise defined herein shall have the same meaning as in the Bond
Ordinance of the Issuer duly enacted January 9, 1995, and the Supplemental Resolution duly
adopted February 6, 1995 (collectively, the "Bond Legislation").
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2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale
or delivery of the Bonds, the acquisition and construction of the Project, the operation of
the System, the receipt of the Gross Revenues, or in any way contesting or affecting the
validity of the Bonds, or any proceedings of the Issuer taken with respect to the issuance
or sale of the Bonds, the pledge or application of the Net Revenues or any other moneys
or security provided for the payment of the Bonds or the existence or the powers of the
Issuer insofar as they relate to the authorization, sale and issuance of the Bonds, the
acquisition and construction of the Project, the operation of the System, the pledge or
application of moneys and security or the collection of the Gross Revenues or the pledge
of Net Revenues as security for the Bonds.

3.  GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals, permits, exemptions, consents, authorizations, registrations and certificates
required by law for the acquisition and construction of the Project, the operation of the
System and the issuance of the Bonds have been obtained and remain in full force and
effect, and competitive bids for the acquisition and construction of the Project have been
solicited in accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of
1931, as amended, which bids remain in full force and effect.

4. NOADVERSEFINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution
and delivery by the Issuer of the Loan Agreement, and the Issuer has met all conditions
prescribed in the Loan Agreement entered into among the Issuer, the DEP and the
Authority. The Issuer has or can provide the financial, institutional, legal and managerial
capabilities necessary to complete the Project.

The Issuer has met the coverage requirements for issuance of parity bonds
under the Prior Ordinance and has substantially complied with all other parity requirements,
except to the extent that noncompliance with any such other parity requirements is not of
a material nature. The Bonds are issued on a parity with the Series 1987 A Bonds and
senior and prior to the Series 1987 B Bonds, with respect to liens, pledge and source of and
security for payment and in all other respects. Other than the Prior Bonds, there are no
outstanding bonds or obligations of the Issuer which are secured by revenues or assets of
the System. The Issuer is in compliance with all terms and provisions set forth in the Prior
Bonds and the Prior Ordinance and in all documentation relating thereto, except to the
extent noted above. The Issuer has also obtained the written consent of the Holder of the
Prior Bonds to the issuance of the Bonds on a parity with the Series 1987 A Bonds and
senior and prior to the Series 1987 B Bonds.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and compiete copies of the originals of the documents of which they purport
to be copies, and such original documents are in full force and effect and have not been
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repealed, rescinded, amended or changed in any way unless modification appears from later
documents also listed below:

City Charter.

Oaths of Office of City Officers and Councilmembers.
Ordinance Creating Sanitary Board.

Petition of Sanitary Board.

Rate Ordinance.

Affidavit of Publication of Rate Ordinance and Notice of Public
Hearing.

Minutes on Adoption and Enactment of Rate Ordinance.
Bond Ordinance.
Supplemental Resolution.

Affidavit of Publication of Abstract of Bond Ordinance and Notice of
Hearing.

Minutes on Adoption and Enactment of Bond Ordinance and Adoption
of Supplemental Resolution.

Prior Bond Ordinance and Suppiemental Resolution.
Consent of Holder of Prior Bonds.

Loan Agreement.

NPDES Permit.

Evidence of Appalachian Regional Commission Grant.
Evidence of Planning and Design Advance Assistance Grant.

Public Service Commission Orders entered September 23, 1994, and
December 22, 1994,




6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the Issuer is "City of Petersburg." The Issuer is a municipal corporation in Grant County
and is presently existing under the laws of, and a political subdivision of, the State of
West Virginia. The governing body of the Issuer is its Council, consisting of a Mayor, a
Recorder and 5 councilmembers, all duly elected or appointed, as applicable, qualified and
acting, and whose names and dates of commencement and termination of current terms of
office are as follows:

Date of Date of
Commencement Termination

Name of Office of QOffice
Gillie Dodd - Mayor July 1, 1993 June 30, 1995
Edna Harman - Recorder July 1, 1993 June 30, 1995
Arlyn Amold - Councilmember July 1, 1993 June 30, 1995
Roger Lewis - Councilmember July 1, 1993 June 30, 1995
David Lipscomb - Councilmember July 1, 1993 June 30, 1995
Otis Sites ’ - Councilmember July 1, 1993 June 30, 1995
Guy Turley - Councilmember July 1, 1993 June 30, 1995

The names of the duly appointed, qualified and acting members of the Sanitary
Board of the Issuer are as follows: :

Chairman - Gillie Dodd
Member - David Vanscoy, P.E.
Member - Sam Landis

The duly appointed and acting City Attorney of the Issuer is James Paul
Geary, II, Esquire.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and ali
rights-of-way and easements necessary for the acquisition and construction of the Project
and the operation and maintenance of the System have been acquired or can and will be
acquired by purchase, or, if necessary, by condemnation by the Issuer and are adequate for
such purposes and are not or will not be subject to any liens, encumbrances, reservations
or exceptions which would adversely affect or interfere in any way with the use thereof for
such purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of
the Issuer to pay for the same without jeopardizing the security of or payments on the
Bonds.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected
with the issuance of the Bonds and the acquisition, construction, operation and financing of
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the Project or the System were authorized or adopted at regular or special meetings of the
Governing Body of the Issuer duly and reguiarly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicable statutes, including, particularly and
without limitation, Chapter 6, Article 9A, of the West Virginia Code of 1931, as amended,
and a quorum of duly elected or appointed, as applicable, qualified and acting members of
the Governing Body was present and acting at all times during all such meetings. All
notices required to be posted and/or published were so posted and/or published.

9. CONTRACTORS’ INSURANCE, ETC.: All contractors have been
required to maintain Worker’s Compensation, public liability and property damage
insurance, and builder’s risk insurance where applicable, in accordance with the Bond
Legislation. All insurance for the Systern required by the Bond Legislation is in full force

and effect.

10. LOAN AGREEMENT: As of the date hereof, (i) the representations
of the Issuer contained in the Loan Agreement are true and correct in all material respects
as if made on the date hereof; (ii) the Loan Agreement does not contain any untrue
statement of a material fact or omit to state any material fact necessary to make the
statements therein, in light of the circumstances under which they were made, not
misleading; (iii) to the best knowledge of the undersigned, no event affecting the Issuer has
occurred since the date of the Loan Agreement which should be disclosed for the purpose
for which it is to be used or which it is necessary to disclose therein in order to make the
statements and information in the Loan Agreement not misleading; and (iv) the Issuer is in
compliance with the Loan Agreement.

11. RATES: The Issuer duly enacted a sewer rate ordinance on May 17,
1994, setting rates and charges for the services of the Systemn. The time for appeal of such
sewer rate ordinance has expired prior to the date hereof without any appeal, and such rates
will become effective upon substantial completion of the Project.

12.  SIGNATURES AND DELIVERY: On the date hereof, the undersigned
Mayor did officially sign all of the Bonds of the aforesaid issue, consisting upon original
issuance of a single Bond, numbered R-1, dated the date hereof, by his manual signature,
and the undersigned Recorder did officially cause the official seal of the Issuer to be affixed
upon said Bonds and to be attested by her manual signature, and the Registrar did officially
authenticate and deliver the Bonds to a representative of the Authority as the original
purchaser of the Bonds under the Loan Agreement. Said official seal is also impressed
above the signatures appearing on this certificate,

13. BOND PROCEEDS: On the date hereof, the Issuer received $71,646
from the Authority and the DEP, being a portion of the principal amount of the Bonds and
more than a de minimis amount of the proceeds of the Bonds. The balance of the principal
amount of the Bonds will be advanced to the Issuer as acquisition and construction of the

Project progresses.




14. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:
Upon adoption of the Bond Ordinance, an abstract thereof, determined by the Governing
Body to contain sufficient information as to give notice of the contents thereof, was
published once each week for 2 successive weeks, with not less than 6 full days between
each publication, the first such publication occurring not less than 10 days before the date
stated below for the public hearing, in the Grant County Press, a newspaper published and
of general circulation in the City of Petersburg, together with a notice to all persons
concerned, stating that the Bond Ordinance had been adopted and that the Issuer
contemplated the issuance of the Bonds described in such Bond Ordinance, stating that any
person interested may appear before the Council at the public hearing held at a public
meeting of Council on the 9th day of January, 1995, at 7:00 p.m., at the Petersburg City
Hall and present protests, and stating that a certified copy of the Bond Ordinance was on
file at the office of the Recorder of the Issuer for review by interested parties during the
office hours of the Issuer. At such hearing all objections and suggestions were heard by the
Governing Body and the Bond Ordinance became finally adopted, enacted and effective as
of the date of such public hearing, and remains in full force and effect.

15. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received
the Final Orders of the Public Service Commission of West Virginia entered on
September 23, 1994, in Case No. 94-0297-S-CN, and December 22, 1994, in Case
No. 94-0297-S-CN (Reopened), granting to the Issuer a certificate of convenience and
necessity for the Project and approving the financing for the Project. The time for appeal
of such Final Orders has expired prior to the date hereof without any appeal.

16. PRIVATE USE OF FACILITIES: The issuer shall at all times take,
and refrain from taking, and shall not fail to take, any and all actions necessary in order to
assure the initial and continued tax-exempt status of the Bonds and the interest thereon.
Less than 10% of the proceeds of the Bonds will be used, directly or indirectly, for any
private business use, and less than 10% of the payment of principal of, or the interest on,
such issue, under the terms of such issue or any underlying arrangemennt, is, directly or
indirectly, secured by any interest in property used or to be used for a private business use,
payments in respect of such property, or to be derived from payments (whether or not to
the Issuer) in respect of property, or borrowed money, used or to be used for a private
business use. None of the proceeds of the Bonds will be used, directly or indirectly, for
any private business use which is not related to the governmental use of the proceeds of the
Bonds, including the disproportionate related business use of the proceeds of the Bonds, and
none of the payment of principal on, or the interest on, such issue, under the terms of any
underlying arrangement, is, directly or indirectly, secured by any interest in property used,
or to be used for a private business use, payments in respect of such property or to be
derived from payments (whether or not to the Issuer) in respect of property, or borrowed
money, used or to be used for a private business use with respect to such private business
use, which is not related to any government use of such proceeds, including the
disproportionate business use of the issue of the Bonds. None of the proceeds of the issue
of the Bonds will be used, directly or indirectly, to make or finance loans to persons other
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than governmental units. For purposes of this paragraph, private business use means use,
directly or indirectly, in a trade or business carried on by any person, including related
persons, other than a governmental unit or other than use as a member of the generat
public. All of the foregoing shall be determined in accordance with and within the meaning
of the Internal Revenue Code of 1986, as amended, including any successor provisions and
rules and regulations thereunder (the "Code").

17.  NO FEDERAL GUARANTY: The Bonds are not and will not be, in
whole or part, directly or indirectly, federally guaranteed within the meaning of
Section 149(b) of the Code.

18.  IRS INFORMATION RETURN: On the date hereof, the undersigned
Mayor did officially execute a properly completed IRS Form 8038-G in connection with the
Bonds and will cause such executed IRS Form 8038-G to be filed in a timely manner
pursuant to Section 149(e) of the Code with the Internal Revenue Service Center,
Philadelphia, Pennsylvania. The information contained in such executed Form 8038-G is
true, correct and complete.

19.  SPECIMEN BOND: Delivered concurrently herewith is a true and
accurate specimen of the Bond.

20.  CONFLICT OF INTEREST: No officer or employee of the Issuer has
a substantial financial interest, direct, indirect or by reason of ownership of stock in any
corporation, in any contract with the Issuer or in the sale of any land, materials, supplies
or services to the Issuer or to any contractor supplying the Issuer, relating to the Bonds, the
Bond Legislation and/or the Project, including, without limitation, with respect to the
Depository Bank. For purposes of this paragraph, a "substantial financial interest” shall
include, without limitation, an interest amounting to more than 5% of the particular business
enterprise or contract.

21.  CLEAN WATER ACT: The Project as described in the Bond
Ordinance complies with Sections 208 and 303(e) of the Clean Water Act.

22.  GRANTS: As of the date hereof, the Planning and Design Advance
Grant in the amount of $50,700 and the Appalachian Regional Commission Grant in the
amount of $323,500 are committed and in full force and effect.




WITNESS our signatures and the official seal of the CITY OF PETERSBURG

on this 2nd day of March, 1995.
[CORPGRATE SEAL]
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CITY OF PETERSBURG

Sewer Revenue Bonds, Series 1995
(West Virginia SRF Program)

CERTIFICATE AS TO ARBITRAGE

I, Gillie Dodd, Mayor of the City of Petersburg in Grant County,
West Virginia (the "Issuer”), being the official of the Issuer duly charged with the
responsibility for the issuance of the $739,532 principal amount Sewer Revenue Bonds,
Series 1995 (West Virginia SRF Program), of the Issuer, dated the date hereof (the
"Bonds"), hereby certify as follows:

1. This certificate is being executed and delivered pursuant to Section 148
of the Internal Revenue Code of 1986 and applicable regulations (the "Code"). 1 am the
officer of the Issuer duly charged with the responsibility of issuing the Bonds. I am familiar
with the facts, circumstances, and estimates herein certified and am duly authorized to
execute and deliver this certificate on behalf of the Issuer. Capitalized terms used herein
and not otherwise defined herein shail have the same meaning as set forth in the ordinance
authorizing the Bonds duly enacted by the Issuer on January 9, 1995 (as supplemented, the
"Bond Ordinance").

2. This certificate may be relied upon as the certificate of the Issuer.

3. The Issuer has not been notified by the Internal Revenue Service of any
listing or proposed listing of it as an issuer that may not certify its bonds or the certification
of which may not be relied upon by holders of obligations of the Issuer or that there is any
disqualification of the Issuer by the Internal Revenue Service because a certification made
by the Issuer contains a material misrepresentation.

4.  This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on March 2, 1995, the date on which the Bonds are
to be physically delivered in exchange for more than a de minimis amount of the principal
amount of the Bonds, and to the best of my knowledge and belief, the expectations of the
Issuer set forth herein are reasonable.

5. The Bonds were sold on March 2, 1995, to the West Virginia Water
Development Authority (the "Authority"), pursuant 1o a loan agreement dated December 19,
1994, by and among the Issuer, the Authority and the West Virginia Division of
Environmental Protection (the "DEP") for an aggregate purchase price of $739,532 (100%
of par), at which time, the Issuer received $71,646 from the Authority and the DEP, being
more than a de minimis amount of the principal amount of the Bonds. No accrued interest



has been or will be paid on the Bonds. The balance of the principal amount of the Bonds
will be advanced to the Issuer as acquisition and construction of the Project progresses.

6. The Issuer has covenanted in the Bond Ordinance not to take, or permit
or suffer to be taken, any action with respect to the gross or other proceeds of the Bonds
which would cause any of the Bonds to be "arbitrage bonds" within the meaning of
Section 148 of the Code. The Issuer has, therefore, covenanted not to intentionally use any
portion of the proceeds of the Bonds to acquire higher yielding investments or to repiace
funds which were used directly or indirectly to acquire higher yielding investments, except
as otherwise allowed under Section 148 of the Code. The Issuer, in the Bond Ordinance,
has further covenanted that it will take all actions that may be required of it so that the
interest on the Bonds will be and remain excluded from gross income for federal income
tax purposes, and will not take any actions which would adversely affect such exclusion.

7. The Bonds are being delivered simultaneously with the delivery of this
certificate and are issued for the purposes of (i) paying a portion of the costs of acquisition
and construction of additions, betterments and improvements to the existing public sewerage
system of the Issuer (the "Project™); (ii) funding a reserve account for the Bonds; and
(iii) paying costs of issuance and related costs thereof.

8. Not later than one (1) day following the delivery of the Bonds, the
Issuer shall enter into agreements which require the Issuer to expend in excess of $100,000
on the Project, constituting a substantial binding commitment. Acquisition, construction and
equipping of the Project shall proceed with due diligence to completion, and with the
exception of proceeds constituting capitalized interest (if any) and proceeds deposited in the
Reserve Account for the Bonds (if any), all of the proceeds from the sale of the Bonds,
together with any investment earnings thereon, will be expended for payment of costs of the
Project on or before December, 1995. Construction of the Project is expected to be

completed by December, 1995.

9.  The total cost of the Project (including all costs of issuance of the
Bonds) is estimated at $1,113,732. Sources and uses of funds for the Project are as follows:




SOURCES

Gross Proceeds of the Bonds

Appalachian Regional Commission
Grant Proceeds

Planning and Design Advance
Grant Proceeds

Total Sources

USES

Costs of Acquisition and
Construction of the Project

Capitalized Interest

Fund Reserve Account

Costs of Issuance

Total Uses

The amount of the costs of the Project not expected to be paid from grant proceeds stated
above is estimated to be at least equal to the gross proceeds of the Bonds. Except for the
proceeds of the Bonds and the grant proceeds stated above, no other funds of the Issuer will
be available to meet costs of the Project, and no balances are available to meet such costs
in any account which may, without legislative or judicial action, be invaded to pay such
expenditures without a legislative, judicial or contractual requirement that such account be

reimbursed.
10.
Ordinances}:
(1)
)
€)
4
(5)

Pursuant to Article V of the Bond Ordinance, the following special
funds or accounts have been created (or continued if previously established by the Prior

Revenue Fund;
Renewal and Replacement Fund;
Bond Construction Trust Fund,

Series 1987 A Bonds Sinking Fund;

Within the Series 1987 A Bonds Sinking Fund, the Series 1987 A

Bonds Reserve Account;

(6)

Series 1987 B Bonds Sinking Fund;

3.

$ 739,532
323,500

50,700

81,113,732

$1,054,424
-0-

49,308
10,000

$1,113.732



(7)  Within the Series 1987 B Bonds Sinking Fund, the Series 1987 B
Bonds Reserve Account;

(8)  Series 1995 Bonds Sinking Fund; and

(9)  Within the Series 1995 Bonds Sinking Fund, the Series 1995
Bonds Reserve Account.

11.  Pursuant to Article VI of the Bond Ordinance, the proceeds of the Bonds
will be deposited as follows:

(1)  Series 1995 Bonds proceeds in the amount of $-0- will be
deposited in the Series 1995 Bonds Sinking Fund as capitalized interest and
applied to payment of interest on the Bonds during acquisition and construction
of the Project and for not more than six months thereafter.

(2) Series 1995 Bonds proceeds in the amount of $49 308 will be
deposited in the Series 1995 Bonds Reserve Account.

(3)  The balance of the proceeds of the Series 1995 Bonds will be
deposited in the Bond Construction Trust Fund as received from time to time
and applied solely to payment of costs of the Project, including costs of
issuance of the Series 1995 Bonds and related costs.

Amounts in the Bond Construction Trust Fund, if invested, will be invested
without yield limitation for a period necessary to complete the Project, not to exceed
3 years, except as otherwise set forth herein. All of such moneys are necessary for such

purpose.

None of the proceeds of the Series 1995 Bonds will be used to reimburse the
Issuer for costs of the Project previously incurred and paid by the Issuer with its own or
other funds.

12.  Moneys held in the Series 1995 Bonds Sinking Fund will be used solely
to pay principal of and interest on the Bonds and will not be available to meet costs of
acquisition and construction of the Project. All investment earnings on moneys in the
Series 1995 Bonds Sinking Fund and Series 1995 Bonds Reserve Account, if any, will be
withdrawn therefrom and deposited into the Bond Construction Trust Fund during
construction of the Project, and following completion of the Project, will be deposited, not
less than once each year, in the Revenue Fund, and such amounts will be applied as set
forth in the Bond Ordinance.

13.  Except for the Series 1995 Bonds Sinking Fund and the Series 1995
Bonds Reserve Accoumnt, there are no other funds or accounts established or held by the
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Issuer which are reasonably expected to be used to pay debt service on the Bonds, or which
are pledged as collateral for the Bonds and for which there is a reasonable assurance that
amounts therein will be available to pay debt service on the Bonds if the Issuer encounters
financial difficulties. The Issuer does not expect that moneys in the Renewal and
Replacement Fund will be used or needed for payments upon the Bonds. Except as
provided herein, no funds which have been or will be used to acquire directly or indirectly
securities, obligations, annuity contracts, investment-type property or any residential rental
property for family units which is not located within the jurisdiction of the Issuer and which
is not acquired to implement a court ordered or approved designation plan producing a yield
in excess of the yield on the Bonds have been or will be pledged to payment of the Bonds.
Less than 10% of the moneys received from the sale of the Bonds, if any, will be deposited
in the Series 1995 Bonds Reserve Account or any other reserve or replacement fund. The
amounts deposited in the Series 1995 Bonds Reserve Account from time to time by the
Issuer will not exceed the maximum annual principal of and interest on the Bonds and will
not exceed 125% of average annual principal of and interest on the Bonds. Amounts in the
Series 1995 Bonds Reserve Account, not to exceed 10% of the proceeds of the Bonds, if
invested, will be invested without yield limitation.  The establishment of the
Series 1995 Bonds Reserve Account is required by the Authority, is vital to its purchase of
the Bonds, and is reasonably required to assure payments of debt service on the Bonds.

Because amounts in the Renewal and Replacement Fund may be expended for
other purposes, there is no reasonable assurance that any such amounts would be available
to meet debt service if the Issuer encounters financial difficulties; thus, such amounts may
be invested without yield limitation.

14.  Not later than one (1) day following the delivery of the Bonds, the
Issuer shall enter into a contract for the construction of the Project, and the amount to be
expended pursuant {0 such contract exceeds the lesser of 2 1/2% of the estimated total
Project cost financed with proceeds from the sale of the Bonds or $100,000.

15,  Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The Project is expected to be completed within
9 months of the date hereof.

16.  Except for a reasonable temporary period until such proceeds are needed
for the purpose for which such Bonds were issued or as otherwise allowed, no portion of
the proceeds of the Bonds will be used, directly or indirectly, to acquire higher yielding
investments, or to replace funds which were used, directly or indirectly, to acquire higher
yielding investments, all within the meaning of Section 148 of the Code.

17.  The Issuer will comply with the provisions of the Code, for which the
effective date precedes the date of delivery of its Bonds to the Authority.



18.  With the exception of the amount deposited in the Series 1995 Bonds
Sinking Fund for payment of interest on the Bonds, if any, and the amounts deposited in
the Series 1995 Bonds Reserve Account, if any, all of the proceeds of the Bonds will be
expended on the Project within 9 months from the date of issuance thereof.

19.  The Issuer does not expect to sell or otherwise dispose of the Project
in whole or in part prior to the last maturity date of the Bonds.

20.  The Series 1995 Bonds Sinking Fund (other than the Series 1995 Bonds
Reserve Account therein) is intended primarily to achieve a proper matching of payments
of debt service on the Bonds each year. The Series 1995 Bonds Sinking Fund (other than
the Series 1995 Bonds Reserve Account therein) will be depleted at least once a year except
for a reasonable carryover amount not in excess of the greater of 1/12th of annual debt
service on the Bonds, or 1 year’s interest earnings on the Series 1995 Bonds Sinking Fund
(other than the Series 1995 Bonds Reserve Account therein). Except as otherwise allowed,
any money deposited in the Series 1995 Bonds Sinking Fund for payment of the principal
of or interest on the Bonds (other than the Series 1995 Bonds Reserve Account therein), will
be spent within a 13-month period beginning on the date of receipt and will be invested
without yield limitation, and any moneys received from the investment of amounts held in
the Series 1995 Bonds Sinking Fund (other than in the Series 1995 Bonds Reserve Account
therein) will be spent within a 1-year period beginning on the date of receipt.

21.  The amount designated as cost of issuance of the Bonds consists only
of costs which are directly related to and necessary for the issuance of the Bonds.

22.  All property financed with the proceeds of the Bonds will be held for
federal income tax purposes by (or on behalf of) a qualified governmental unit.

23.  No more than 10% of the proceeds of the Bonds will be used (directly
or indirectly) in any trade or business carried on by, and less than 5% of the proceeds of
the Bonds have been or will be used to make or finance [oans to, any person who is not a
governmental unit.

24.  The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue.

25. The Issuer shall use the Bond proceeds solely for the costs of the
Project, and the Project will be operated solely for a public purpose as a local governmental
activity of the Issuer.

26.  The Issuer shall not permit at any time or times any of the proceeds of
the Bonds or any other funds of the Issuer to be used directly or indirectly in a manner
which would result in the exclusion of the Bonds from treatment afforded by Section 103(a)
of the Code by reason of classification of the Bonds as "private activity bonds" within the
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meaning of the Code. The Issuer will take all actions and refrain from taking such actions
as shall be necessary to comply with the Code in order to ensure the interest on the Bonds
is excludable from gross income for federal income tax purposes.

27.  The Bonds are not and will not be, in whole or in part, directly or
indirectly, federally guaranteed within the meaning of Section 149(b) of the Code.

28.  The Issuer is a governmental unit and has general taxing powers; no
Bonds are private activity bonds; 95% or more of the net proceeds of the Bonds are to be
used for local governmental activities of the Issuer (or of a governmental unit the
jurisdiction of which is entirely within the jurisdiction of the Issuer); and the aggregate face
amount of all tax-exempt bonds or obligations (other than private activity bonds) issued by
the Issuer during the calendar year 1995, the calendar year in which the Bonds are issued,
is not reasonably expected to exceed $5,000,000, determined in accordance with
Section 148(f)}(4)(D) of the Code. For purposes of this paragraph and for purposes of
applying such Section 148(f)(4)D) of the Code, the Issuer and all entities which issue
obligations on behalf of the Issuer shall be treated as one issuer; all obligations issued by
a governmental unit to make loans to other governmental units with general taxing powers
not subordinate to such unit shall, for purposes of applying this paragraph and
Section 148(f}(4)(D) of the Code, be treated as not issued by such unit; all obligations
issued by a subordinate entity shall, for purposes of applying this paragraph and
Section 148(f)(4}(D) of the Code to each other entity to which such entity is subordinate,
be treated as issued by such other entity; and an entity formed (or, to the extent provided
by the Secretary, as set forth in the Code, availed of) to avoid the purposes of such
Section 148(f)(4)(D) of the Code and all other entities benefiting thereby shall be treated as
one issuer. No portion of the Bonds is issued to refund other obligations.

29.  The Issuer has retained the right to amend or supplement its authorizing
documents if such amendment or supplement is necessary to preserve the exclusion from
gross income for federal income tax purposes of the interest on the Bonds.

30. The Issuer shall comply with the yield restriction on the proceeds of the
Bonds as set forth in the Code.

31.  Thelssuer has either (a) funded the Series 1995 Bonds Reserve Account
at the maximum amount of principal and interest which will mature and become due on the
Bonds in the then current or any succeeding year with the proceeds of the Bonds, or
(b} created the Series 1995 Bonds Reserve Account which will be funded with equal
payments made on a monthly basis over a 10-year period until such Series 1995 Bonds
Reserve Account holds an amount equal to the maximum amount of principal and interest
which will mature and become due on the Bonds in the then current or any succeeding year.
Moneys in the Series 1995 Bonds Reserve Account and the Series 1995 Bonds Sinking Fund
(established for the annual payment of principal and interest) will be used solely to pay
principal of and interest on the Bonds and will not be available to pay costs of the Project.

7.



32.  The Issuer shall submit to the Authority within 15 days following the
end of each bond year a certified copy of its rebate calculation or, if the Issuer qualifies for
the small governmental issuer exception to rebate, the Issuer shall submit a certificate stating
that it is exempt from the rebate provisions and that no event has occurred to its knowledge
during the bond year which would make the Bonds subject to rebate.

33.  There are no other obligations of the Issuer which (a) are to be issued
at substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan
of financing together with any of the Bonds and (c) will be paid out of substantially the
same source of funds or will have substantially the same claim to be paid out of
substantially the same source of funds as any of the Bonds.

34.  The transactions contemplated herein do not represent an exploitation
of the difference between taxable and tax-exempt interest rates and the execution and
delivery of the Bonds is not occurring sooner than otherwise necessary, nor are the Bonds
in principal amounts greater than otherwise necessary or to be outstanding longer than

otherwise necessary.

35.  The Issuer will rebate to the United States the amount, if any, required
by the Code and will take all steps necessary to make such rebates. In the event the Issuer
fails to make such rebates as required, the Issuer shall pay any and all penaities and obtain
a waiver from the Internal Revenue Service in order to maintain the exclusion from gross
income for federal income tax purposes of the interest on the Bonds.

36. The Issuer covenants and agrees to comply with the rebate requirements
of the Code if not exempted therefrom, and with all other requirements of the Code
necessary, proper or desirable to maintain the tax-exempt status of the Bonds.

37.  The Issuer shall file Form 8038-G in a timely fashion with the Internal
Revenue Service Center, Philadelphia, Pennsylvania 19255,

38. On the basis of the foregoing, it is not expected that the proceeds of any
of the Bonds will be used in a manner that would cause any of the Bonds to be "arbitrage
bonds" within the meaning of Section 148 of the Code.

39. To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materiafly change the expectations herein

expressed.

40. Steptoe & Johnson is entitled to rely upon the representations,
expectations, covenants, certifications and statements contained herein in rendering its
opinions regarding the tax-exempt status of interest on the Bonds.




4i.  To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

WITNESS my signature on this 2nd day of March, 1995.

CITY OF PETERSBURG

Mayor

02/24/95
PBGI.N6
698490/94001






CITY OF PETERSBURG

Sewer Revenue Bonds, Series 1995
(West Virginia SRF Program)

CERTIFICATE OF ENGINEER

I, Harvey R. Chapman, Registered Professional Engineer, West Virginia
License No. 6850, of Chapman Technical Group, St. Albans, West Virginia, hereby certify
as follows:

1. My firm is engineer for the acquisition and construction of certain
additions, betterments and improvements (the "Project”) to the existing public sewerage
system (the "System") of the City of Pétersburg (the "Issuer”) to be constructed primarily
in Grant County, West Virginia, which acquisition and construction are being financed in
part by the proceeds of the above-captioned bonds (the "Bonds") of the Issuer. Capitalized
terms used herein and not defined herein shall have the same meaning set forth in the Bond
Ordinance enacted by the Issuer on January 9, 1995, as supplemented by the Supplemental
Resolution adopted by the Issuer on February 6, 1995, and the Loan Agreement, by and
among the Issuer, the West Virginia Division of Environmental Protection (the "DEP"), and
the West Virginia Water Development Authority (the "Authority"), dated December 19,

1994,

2. The Bonds are being issued for the purposes of (i) paying a portion of
the costs of acquisition and construction of the Project; (ii} funding a reserve account for
the Bonds; and (iii) paying costs of issuance and related costs.

3.  The undersigned hereby certifies that (i) the Project will be constructed
in accordance with the approved plans, specifications and designs prepared by my firm and
as described in the application submitted to the DEP and the Authority requesting the
Authority to purchase the Bonds (the "Application") and approved by all necessary
governmental bodies, (ii) the Project is adequate for the purpose for which it was designed
and has an estimated usefut life of at least 20 years, (iii) the Issuer has received bids for the
acquisition and construction of the Project which are in an amount and otherwise compatible
with the plan of financing described in the Application and my firm has ascertained that all
contractors have made required provisions for all insurance and payment and performance
bonds and that such insurance policies or binders and such bonds have been verified by my
firm for accuracy, (iv) the Issuer has obtained all permits required by the laws of the State
of West Virginia and the United States necessary for the acquisition and construction of the
Project, (v) the rates and charges for the System as adopted by the Issuer are sufficient to
comply with the provisions of Subsection 4.1(b) of the Loan Agreement, (vi) the net
proceeds of the Bonds, together with all other moneys on deposit or to be simultaneously
deposited and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably

JA



committed therefor, are sufficient to pay the costs of acquisition and construction of the
Project as set forth in the Application, and (vii) attached hereto as Exhibit A is the final
amended "Schedule A - Total Cost of Project and Sources of Funds" for the Project.

WITNESS my signature and seal on this 2nd day of March, 1995.

CHAPMAN TECHNICAIL GROUP

(SEAL)
West Virginia License No./6850

01/19/95

PBGC.04

698490/94001
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11.

12.

13,

14.
15.

16.
17.
18.
19.

20.

DATE: 12/20/94

SCHEDULE A
NAME OF GOVERNMENTAL AGENCY: City of Petersburg

ESTIMATED COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

A, C ¢ Pro;

Construction $_ 873,070
Technical Services $ 120,200
Legal and Fiscal $ 6,200
Administrative % 6.000
Site and Other Lands $ 2,000
Step I and/or Step II (Design)
or Qther Loan Repayment
{Specify Type:
) $
Interim Financing Costs $ 4,000
Contingency $__ 42,954
Total of Lines ! through 8 $ 1,054,424
B. Sources of Funds
Federal Grants:l ARC $_ 323,500
(Specify Source) P & D Allowance $__ 50,700
State Grants:l $
(Specify Source) $
§
$
Other Grants:l $
{Specify Source) $
Any Other Source? $
(Specify) $
Total of Lines 10 through 13 $__374,200
Het Proceeds Required from Bond Issue
(Line 9 less Line 14) $__ 680,224
C. Cost of Financing
Capitalized Interest $
{Construction period plus six months)
Funded Reserve Account3 $ 49,308
Other Costs4 $ 10,000 (Bond Counsel)
Total Cost of Financing
{Lines 16 through 18) $ 59,308

Size of Bond Issue
(Line 15 plus Line 19) $ 739,532




Attach supporting documentation not previously submitted. If not vet
available, state such and expectations as to availability.

For example, interest earnings during construction, if applicable.
Include the proceeds of any parity or subordinate bond issue to be
used for such purpose and attach supporting documentation if available
(if not yet available, state such and expectations as to availability).
Consult with bond counsel and the Authority before assuming a funded
reserve,.

For example, fees of bond counsel for the Governmental Agency.

Additional or explanatory material may be provided on additional sheets
attached to amended Sciaedule A.

Gzl 2y % D. Lt

SIGNATURE OF AUTHORIZED GNNTURE/ OF ENGINEER
OFFICER OF APPLICANT







GOHDES & THOMAS

Certified Public Accountants
" ucille 5. Gohdes, CPA 401 Maple Avenue - P.O, Box 655
{osalie E. Thomas, CPA MOOREFIELD, W. VA. 26836
(304) 538-2035
(304) 538-7367 (Fax)

March 2, 1995

City of Petersburg
Sewer Revenue Bonds, Series 1993

(West Virginia SRF Program)

West Virginia Water West Virginia Division of
Development Authority Environmental Protection

1201 Dunbar Avenue 617 Broad Street

Dunbar, West Virginia 25065 Charleston, West Virginia 25301

Ladies and Gentlemen:

Based upon the rates and charges as set forth in the sewer rate order of the City of
Petersburg (the "Issuer") enacted May 17, 1994, and projected operation and maintenance expenses and
anticipated customer usage as furnished to us by Chapman Technical Group, it is our opinion that such
rates and charges will be sufficient to provide revenues which, together with other revenues of the
sewerage system of the Issuer, will pay all repair, operation and maintenance expenses and leave a
balance each year equal to at least 110% of the maximum amount required in any year for debt service
on the Sewer Revenue Bonds, Series 1995 (West Virginia SRF Program) (the "Bonds"), to be issued to
the West Virginia Water Development Authority and ail other obligations secured by or payable from the
revenues of the System prior to or on a parity with such Bonds, including the Issuer’s Sewer Revenue
Bonds, Series 1987 A and Series 1987 B (collectively, the "Prior Bonds"). It is our further opinion that
the Net Revenues actually derived from the System during any 12 consecutive months, within the 18
months immediately preceding the date of the actual issuance of the Bonds, plus the estimated average
increased annual Net Revenues to be received in each of the three succeeding years after the completion
of the improvements to be financed by the Bonds, shall not be less than 115% of the largest aggregate
amount that will mature and become due in any succeeding fiscal year for principal of and interest on the
Bonds and the Prior Bonds.

ry truly yours,

r

GOHDES & THOMAS, CPA

I3
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OATH OF QFFICE FOR MAYOR ELECTED IN THE CITY ELECTION HELD JUNE
08, 1993.

I, Gillie Dodd do solemnly swear I will uphold and defend the
Constitution of the United States and of the State of West
Virginia, and that T will to the best of my ability, will and

faithfully discharge the duties of Mayor of the City of Petersburg.

Gillie R. Dodd

STATE OF WEST VIRGINIA
COUNTY OF GRANT, TO WIT:

I, the undersigned Willard Earle II, Grant County Maglstrate
do certify that I have this date administered the foregoing
oath to the duly elected Mayor for the City of Petersburg.

Given under mv hands this 30th day of June, 1993.

s

Wllng 40 2T

Wiflard Earle II
Grant County Magistrate




OATHS OF OFFICE FOR CITY OFFICERS ELECTED IN THE CIY ELECTICN

HELD, JUNE 08, 1993,

RECORDER

I, Edna Harman do solemnly swear that I will uphold and defend
the constitution of the United States and of the State of West
Virginia and that I will to the best of my ability, will and
faithfully discharge the duties of Recorder for the City of

fﬂ Y.

Petersburg.

CCUNCILMEN

Edna Harman

We, Arlyn Arnold, Roger Lewis, David Lipscomb, Otis Sites, and
Guy Turley do solemnly swear that I will uphold and defend the

constitution of the United States and of the State of West

Virginia and that I will to the best of my ability, will and
faithfully discharge the duties of Councilmen for the City of

Petersburg Wv.

Arlyn Arnold

&)

oger Lewis

mh;iﬂp \%‘,ﬁ d,«btr(/ .

David Lipscomb

PR, £obe

L=

0t{s Sites

oL (\}L«Du o
N\

STATE OF WEST VIRGINIA
COUNTY OF GRANT, TO WIT:

I, the undersigned Willard Earle, II Grant County Magistrate
do certify that I have this date administered the foregoing
ocathis Lo the duly elected Recorder and Councilmen for the

/
GIVEN UNDER MY HANDS THIS 30th DAY OF JUNE 1993. 4%44%47;745€23:

City of Petersburg.

Guy Turley

Willard Earle IT







CITY OF PETERSBURG

ORDINANCE CREATING A SANITARY BOARD
CF THE CITY OF PETFRSBURG

WHEREAS, the City of Petersburg contemplates the issuance
of Sewer Revenue Bonds to finance the acgquisition and construction
of additions, betterments and improvements for its existing sanitary
sewerage system (the "System"), and further additions, extensions
and improvements thereto, pursuant to Article 13 of Chapter 16 of
the Official West Virginia Code of 1931, as amended (the "Act"); and

WHEREAS, the Act requires that a Sanitary Board be
established in connection with the issuance of sewer revenue bonds,
as aforesaid, and in connection with the custody, administration,
operation and maintenance of such a sewer system by a municipal
corporation;

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE CITY
COUNCIL OF THE CITY OF PETERSBURG AS FOLLOWS:

Section [, That the Council of the City of Petersburg
does hereby create and establish a Sanitary Board, with all powers
and duties as provided in and pursuant to the Act.

Section 2, Composition; Chairman; Appointment  of
Members. The Sanitary Board shall be composed of the Mayor of the
City of Petersburg, and two persons appointed by the Council, one of
whom, during the construction period of any sewerage facilities,
must be a registered professional engineer. The engineer member of
the Board need not be a resident of said municipality. After the
construction of the System has been completed, the engineer may be
succeeded by a person not an engineer. Said appointees shall
originaily be appeointed for terms of Z and 3 years respectively, and
upon the expiration of each such term and each succeeding term,
appointment of a successor shall be made in like manner for a term
of 3 years. Vacancies shall be filled for an unexpired term in the
same manner as the original appointment. No officer or employee of
the City of Petersburg, whether holding a paid or unpaid office,
shall be eligible to appointment on sald Sanitary Board until at
least | year after the expiration of the term of his public office.

Section 3. Organizational Meetings; Vice Chairman,
Secretaryv, Treasurer; Official Bonds. As soon as may be practicable
following the appointment of a new member of the Sanitary Board, the
Board shall hold an organizational meeting and choose a vice




chairman from among its members, and a secretary and treasurer, who
may be the same person and need not be a Board member, and such
officers shall hold office at the will of the Board. No bond shall
be required of the Board members as such, but the treasurer, whether
a member of the Board or not, shall give bond in the penalty of
$2,000 for the proper application of all money received by him as
treasurer of the Board, and otherwise conditioned according to law.

Section 4. Compensation and Expenses of Board Members.
The members of the Sanitary Board as such shall be paid no
compensation. All members of the Board shall be reimbursed from
sewage works funds for all necessary expenses incurred in the
discharge of their duties, but there shall be no liability upon the
town for any salary or expenses so incurred.

Section 5, Powers, Duties and Limitations. A. The
Sanitary Board shall have the supervision and control of the
custody, administration, operation and maintenance of any and all
works for the collection, treatment and disposal of sewage, which
are now owned or may hereafter be acquired by the City of

Petersburg.

B. The Sanitary Board shall have power to take all steps
and proceedings and to make and enter into ail contracts or
agreements necessary or incidental to the performance of its duties
and the execution of the powers granted to such Board by this
chapter and under and by virtue of Article 13, of Chapter 16, of the
Code of West Virginia, as the same now exists and may hereafter be
amended; but the powers of the Sanitary Board shall be subject to
all restrictions and limitations contained in said Article 13 as the
same now exists or may hereafter be amended.

C. The Sanitary Board may employ engineers, architects,
inspectors, superintendents, a manager, collectors, attorneys and
such other personnel as in its judgment may be necessary in the
execution of its powers and duties, and may fix their compensation,
all of whom shall do such work as the Board shall direct. All such
compensation and all expenses incurred in carrving out the
provisions of said Article 13 shall be paid solely and only from
funds provided under the authority or power given it seo as to bind
the Board or the town beyond the extent to which money shall have
been or may be provided under the authority of said Article 13. No
contract or agreement with any contractor or contracters for labor
or material exceeding in amount the sum of $1,000 shall be made
without advertising for bids, which bids shail be publicly opened
and award made to the best bidder, with power in the Board to reject

any and all bids,



D. The construction, acquisition, improvement,
squipment, custody, operation and maintenance of any such works for
the collection, treatment or disposal of sewage and the collection
of revenues therefrom for the service rendered thereby shall be
under the supervision and control of the Sanitary Board.

E. After the construction, installation and completion
of such works the Sanitary Board shall operate, manage and control
the same and may order and complete any extensions, betterments and
improvements of and to the works that the Board may deem expedient
if funds therefor be available or made available as provided by law,
and shall establish rules and regulations for the use and operation
of the works and of other sewers and drains connected therewith so
far as they may affect the operation of such works, and to do all
things necessary or expedient for the successful operation thereof,
and the Board shall have in addition hereto any and all powers
granted to it by said Article 13, or which may be granted to it by
amendments to said Article 13, hereafter made, subject to any and
all restrictions and limitations therein contained.

Section 6. Duty of Board to Restore Property Damaged
by its Activities. All public ways or public works damaged or

destroyed by the Sanitary Board in carrying out its authority under
this chapter shall be restored or repaired by the Board and placed
in their original condition, as nearly as practicable, if requested
so to do by the proper authorities, out of the funds provided
pursuant to the provisions of Article 13, Chapter 16 of the Code of
West Virginia.

Section 7. Publication of Financial Statement. The
Sanitary Board shall prepare a financial statement and cause it to
be published as a Class I legal advertisement in compliance with the
provisions of Article 3, Chapter 59 of the Code of West Virginia,
and the publication area for such publication shall be the sanitary
district. Such statement shall contain an itemized account of the
receipts and expenditures of the Board during the previous fiscal
year, showing the source from which all money was derived, and the
name of the person to whom an order was issued, together with the
amount of such order, and why such order was issued, arranging the
same under distinct heads, and including all money received and
expended from the sale of bonds, and also a specific statement of
the debts of such Board, showing the purpose for which any debt was
contracted, the amount of wmoney in all funds at the end of the
preceding year, and the amount of uncollected service charges. Such
statement shall be prepared and published by the Board as soon as
practicable after the close of the fiscal year. The statement shall
be swornm to by the chairman and secretary and treasurer of the

Board.




Section 8. Procedure for Disbursement of Funds. All
tunds under the supervision of the Sanitary Board snall be
disbursed, as disbursements are required, by check drawn upon the
proper fund or account, and such checks shall be properly signed by
the authorized officer or agent of the Board. All  such
disbursements shall be approved by the Board.

Section 9, Bonding of Employees Who Handle Money. The
Sanitary Board may from time to time, in its discretion, require any
of its employees to furnish a good and suitable indemnity bond, with
a recognized and reputable surety, conditioned upon the faithful
discharge of their duties as such, and to deliver up and pay over
all money as provided by law. The Board shall require all persons
who collect or otherwise handle funds of the Board to furnish a good
and proper bond, with a recognized and reputable corporate surety
conditioned upon the faithful performance of their duties and for
the proper handling and care of said funds in their hands. Such
sond shall be in an amount equal to the sum of money which might at
any one time be in the hands of such persgn or persons, as may be
determined by the Beard.

Mayor
ATTEST:
Recorder
First Reading: ///El//gﬂg

Znacted on Second Reading: /z///g@

11/04/86
PETER1-A







CITY OF PETERSBURG

Sewer Revenue Bonds, Series 1995
(West Virginia SRF Program)

PETITION OF SANITARY BOARD

The Sanitary Board of the City of Petersburg (the "City") hereby petitions the
Council of the City to enact an ordinance directing that sewer revenue bonds of the City be
issued pursuant to the provisions of Chapter 16, Article 13 and Chapter 22C, Article 2 of
the West Virginia Code of 1931, as amended, such bonds to be in an amount not to exceed
$739,532 for the purpose of financing the costs of acquisition and construction of additions,
betterments and improvements to the existing public sewerage system of the City, together
with all necessary appurtenances, and the costs of issuance and related costs.

Directed this 5th day of December, 1994,

SANITARY BOARD OF THE CITY OF

PETERSBURG
00 i L0
Chairman AN
11/22/94
PBGC.Q2
698490/94001

/T







AN ORDINANCE ESTABLISHING AND FIXING RATES,
FEES8, CHARGES AND DELAYED PAYMENT PENALTY
CHARGES FOR SERVICE TO CUSTOMERS OF THE
SEWERAGE BYSTEM OF THE CITY OF PETERSBURG

THE CITY COUNCIL OF THE CITY OF PETERSBURG HEREBY ORDAINS:

The following schedule of rates,

fees,

charges and delayed

payment penalty charges are hereby fixed and determined as
the rates, fees, charges and delayed payment penalty to be
charged to customers of the sewerage system of the City of
Petersburg throughout the territory served.

APPLICABILITY

BCHEDULE OR RATES

Applicable in entire area served.

AVAILABILITY OF SERVICE

Available for general domestic and commercial sanitary sewer
service.

RATES

First

Next
Next
Next
Cver

‘l

(Based upon the

2,000 gallons
(or fraction
2,000 gallons
30,000 gallons
66,000 gallons
100,000 gallons

metered amount

used per
thereof)
used per
used per
used per
used per

DELAYED PAYMENT PENALTY

month

nonth
month
month
month

of water supplied)

$ 9.49

$ 3.64
$ 3.09
§ 2.75
$ 2.41

A 10% penalty shall be added to all charges

20 days from the date of the billing.

This

is not interest and is only to be collected
bill where it is appropriate.

per 1,000 gallons
per 1,000 gallons
per 1,000 gallons
per 1,000 gallons

not paid within
delayed payment
cnce for each

.-Q...



EFFECTIVE DATE

The rates, fees, charges and delayed payment penalty charges
provided herein shall be effective upon substantial
completion of the Petersburg sewer improvement project.

T

SEPARABILITY: REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance are separable, and if any
clause, provision or section hereof be held void or
unenforceable by any court of competent jurisdiction, such
holding shall not affect the remainder of this Ordinance.

All resolutions, orders or parts thereof in conflict with the
provision of this Ordinance are, to the extent of such
conflicts, hereby repealed; and to the extent that the
provisions of this Ordinance do not touch upon the provisions
of prior resolutions of this Ordinance do not touch upon the
provisions of prior resolutions, orders or parts thereof, the
same shall remain in full force and effect.

STATUTORY NOTICE AND PUBLIC HEARING

Following introduction hereof, the Recorder shall public a
copy of this Ordinance once a week for 2 successive weeks
within a period of 14 consecutive days, with at least 6 full
days intervening between each publication, in the Grant
County Press, being the only newspaper published and of
general circulation in the City of Petersburg, and said
notice shall state that this Ordinance has been introduced,
and that any person interested may appear before Council on
the gV*Aday of NAY , 19 9¢ , at /g0 p.m., which
date is not less than 10 days subsequent to the date of the
first publication of the Ordinance and notice, and present
protests. At such hearing all objections and suggestions
shall be heard and the Council shall take such action as it
shall deem proper in the premises.

ATTEST: CITY OF PETERSBURG, a
municipal corporation,

undz) by: AL L A /LQ 41@

CITY RECORDER GILLIE DODD, MAYOR
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Cevtifitate of Publisation

State of West Virginia
County of Grant, lo-wit:

Thaundersigned hereby certifies thal
the annexed notice was duly pub-
flished in tha

Grant County Presy

a weskly newspaper published at
Pelersburg, Grant County, West Vir-
ginia, for _._ consecutive weeke

ending an the 10N day of
.19
GRANT CO NTYP?
By ‘

PublishingNotice §_10:45

Hand Bils

Miscellaneous o e
Total s 0. Qs

Swotn bafore me on this the W fh

dayol ( ( nga ,193_‘;“___.

Notary Public | WM"I ium |
@ Ulﬁ?:.’l ]

M 14, Acod - My conr ot G By, 10
My Commhssion Expires
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Lowestt  bide  which {a Seoltba: Cxcavalling at $32.,980 for the
wideina ot Sprinng Slpeel, Councilman Lipscomb second the
mobtion, mobtion carviod.

FIRST REAUTMG OF AN ORDIMAMCE ESTABLISHING ANO FIXING RATES

Nomobion was made by Councilman Lipscomb to accept Lha

Fitatl reading an an ordinance esfablishing and fixing rates,
tees. charges and delayed payment penalty charges far service
o customers  of  Lhe severane system of the City of
Peterabirg. Conneiliman  Sites second the motion, molion

carried.
HARRY MCCULIL O

fthorney MeCotlaobr met  with Mayor and Council in
reference Lo Lhe Water Conbract. e questioned the statement
in conbtracl with Chapman Technical concermning the responsible
parly ol and accident.

A moblian was made by Councilman Turley to give fAttorney
MeCullehh authorization to contact Chapman Technical in
veference Lo wedding thal the engineer is responsible for any
accidents and not the City of Petersburg, Councilman Lipscomb
second Lhe mobtion, mobtion carried.

The Council gave Attorncy Mctulloh authorization fto
revise the conbtract with Chapman Technical and send revised
copy back Lo Lhem.

The Mayor, City Council and Recorder, and City
Treasurer met on Tuesday, April 19, 1994 to Lay the levy.

Due o ap erder from the Chief Inspector of Tax and
Revenue a public meeting must be held in order to lay the
levy.

It was decided Lo have the meeting on May 19, 1994 at
1:98 p.m.

BUILDLNG PERMLTS

#  KhAaay, ety Roden applicd for a building permil tno
P aoaad bty gy ReA Yoraano bl bding, and -~ ohi? IR

X0



SHOOHD REANDING ON SEWAGCE BATE STRUCTURE

The t'iry CUouncil met at Tity Hall on Hay 17, 1394 at
1:90 p.m, oo hinld Phe seacaond veading on the Sewer PRate
Structure uvhich is  then to he filed with Public Servicae
Compisgion oy A certiticate nf conveniancae,

Those present were llayor Gillie Dondd, Recorder Edna
Harman, ConedImen Arlyn Arnold, Roger Lewis, David Lipscomh
and  Gay T ley. Nso present vas Fred Roby, resident from
the Point Jd-velonpment.

e . Boliy  appeared to protest the rate ocharges which

appeare:d i bLhe Girant Coenunty FPress, due to an error made
by Region 8, the RPate Structnre was printed wrong, after
realizing struerure  was printed wvrong, HMr. Rohy had no

objections to the Sever Rates.

¢
RATES STRUCTURES WHICH WERE FILED WITH THL LPUBLTU SERVICE
COMMISSTION AS FOLLOWS: -

FIRST-2,990 GALLONS USED PER MONTH {(OR PRACTIOH THEREGF)39.49
NEX'['---2,000 GALLONS USED PER lIONTH $3.64 PER 1,<00 GALLOWS
NEX'T--3¢,000 GALLONS USED PER MONTH $3.89 PER L|,000 GALLONS
NEXT--66,00@ GARLLONS USED PER HNONTH 352.7% PER 1,404 GALLONS
NEXT-100,008 GALLONS USED PER HMONTH $2.41 PER 1,200 GALLONS

Publication in the Grant County Press read First-2,6000
gallons used per wmonth (or fraction thereof) 59.49 per
thousand gallons, Per thousand gallens was to e lefr off.,

A motion was made hy Councilman Davil Lipscowmh to
accept the rate structure as changes were aade with the
first senteéence in rate structure. Councilwan Turley second
the wotion, metion  carcied.







NG TO THE ISSUANGE OF
SUCH BONDS; APPROVING,
RATIFYING AND CONFIRWING




Cevtifitate of Publication

- State of West Virginia
County of Grant, to-wit;

The undersignedhereby certifies that
i the annexed nclice was duly pub-
d iished in the

Grant County Press

a weekly newspaper pubfished at
Petersburg, Grant County, West Vir-
ginia, for 2 conseCcEE;ve weeks

ding on the 2 = day of
&Bﬂaldu ,!gq"i' .
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Notary Public - sooecs
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Sandra A, Farper
473 ManSLP. 0. Box 29

Qq : -.:7 Potarsburg, WY 26847
_&gm_ﬁ,io_gg___ ="y commssin pires May 19, 2003
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SANITARY BOARD MEETING---6:45 P.M.-ww-- CITY HALL

The City of Petersburg Sanitary Board met in Special
Session an December 5, 1994, at 6:45 p.m., at the Petersburg
City Hall, to approve a petition to the Council to enact an
ordinance directing that Sewer Revenue Bonds of the City be
issued pursuant to the provisions of Chapter 16, Article 13
and Chapter 22C, Article 2 of the West Virginia Code of 1931
as amended. Those present were Mayor Gillie Dodd, Board
Members Samuel Landis, and Ron Snyder representive of Vanscoy
Engineering. Secretary Bdna Harman.

A motion was made by Samuel Landis that the Sanitary
Board of the City of Petersburg enact an Ordinance directing
the Sewer Revenue Bond of the City to be issued pursuant to
the provisions of chapter 16, Article 13, and Chapter 22 C,
Article 2 of the WV State (Code. Second by Ron Snyder, motion
carried.

MAYOR GILLIE DGED

REGULAR MEETING-MONDAY, DECEMBER 5, 1994-70@:P.M.

MINUTES

Correction was to be made on Page 6, which included
David Lipscomb name for heing present at the called meeting
on November 15, 1994. Councilman Lipscomb was absent at that
meeting.

Councilman Sites made a motion to approved minutes as
amended, Councilman Turley second the motion, motion carried.

ANNOQUNCEMENTS

Mayor Dodd announced that the Sanitary Board met 1in
Special Session on December 5, 1994, at 6:45 p.m., to approve
a petition to the Council of the City of Petersburg to enact
an ordinance directing that sewer revenue bonds of the City
be issued. Mr. Ron Snyder, engineer with Vanscoy Engineering
was present and will be active on the Sanitary Board during
the Sewer Project.

FIRST READING OF THE SEWER REVENUE BONDS

A motion was made by Councilman Sites to approve the
first reading of the Sewer Revenue Bond Ordinance, Councilman
Turley second the motion, motion carried.

COMMISSIONERS® REPORT

ROGER LEWIS--CITY PROPERTY



Grant County Public Service bought 11,127,000 gallons of
water, total usage of water was 19,831,000.

The City hauled 1987.69 tons to Transfer Station.

Discussed the c¢leaning up around trailer behind
Mountaineer Mart on Keyser Avenue.

OTIS SITES~STREET DEPARTHMENT
Discussed water leaks, water taps and installing meters
and the making of road cuts by the street department for the

month of November, also gave a monthly activity report for
the Water and Street Department,

GUY TURLEY-SEWAGE REFPORT
Total flow per month 14,125,578 gallons of water.

Total flow per day 4,7852 gallons of water.
Sludge generated 54,818 pounds.

POLICE REPORT

Fines and Cost--—=--=c-mmmmcmmmcmen § 2,569.00
Red Ticketsg--woormrmrm vt r e 5 43.00
Animal collection-------=————-—-c----—-—- S 20.00
Accident Report-wemememoeenneoeoocnnn $ 22.50
ToLal-—=mm e rm e e e 3§ 2,654.00

GRANT COUNTY PUBLIC SERVICE REPORT

RESIDENTIAL~-~--TWO (2) NEW CUSTOMERS---6,00¢ GALLONS OF WATER.
—————————————— ONE (1)} COMMERCIAL -----3,000 GALLONS OF WATER.

TOTAL-~~~~w=- THREE (3) NEW CUSTOMERS--9,000 GALLONS OF WATER

Attorney J. Paul Geary met with Council in reference to
Alley B which lays behind Halterman Hardware, Petersburg
Motor Co. and Cookman Insurance. William Halterman closed
alley behind his place and marked off parking spaces where
orginial alley was. William Halterman and James Cookman
hired Attorneys’ Bowles, Rice and McDavid, Graff,and Love in
relation to c¢laiming the alley behind their business.
Controversy is that some street were dedicated and some were
not. In 1letter to Attorney Geary, Mr. Cookman and Mr
Halterman are taking the position that Alley B dges not
belong to the City, but does belong to the landowners.

Bttorney Geary stated that Alley B was created long ago
and the three individuals are c¢laiming Aliey. Waste Water
Plant Superintendent Lloyd Brightwell questioned whether they
are also going to claim the utilities in the alley.

Sites made a motion to let Attorney Geary

Councilman
so that the

check into matter and then to proceed with alley,

4.




matter will he settled. Counciiman Turley second the motion,
motion carried.

A motion was made by Councilman Sites to get an
injunction against William Halterman to stop parking in alley
until court case 1is settled, Counc¢ilman Turley second the
motion. A polled vote was taken, results as follows:

Guy Turley-yes
David Lipscomb-vyes
Arlyn Arnold-ves
Otis Sites~yes
Roger Lewis~-vyes

Moticon for the City to get injunction against Mr.
Halterman in reference to parking is carried.

LETTER FROM CHAPMAN TECHNICAL

Chapman Technical sent a breakdown of procbable annual
cperation and maintenance costs associated with the City of
Petersburg’'s Wastewater System improvements project. Costs
are in addition to current 0&M costs.

FIRST READING ON JURY TRIAL ORDINANCE

Edna Harman/Recorder read the first reading on the Jury
Trial Ordinance,

A motion was made by Councilman Guy Turley to approve
the first reading. Councilman Lipscomb second the motion,
motion carried.

STUDY ON WATER RATES

Set up a meeting with Attorney Harry McCulloh hefore
the 12th of December c¢oncerning the adopting of water rates
to be sent to Public¢ Service.

TRIAX/LETTER

Mayvor Dodd received a copy of a letter in which Daniel
Cowgill wrote Triax Cablevision in reference to the loss of
cable service in his area at Meadow Ridge. Alseo a copy of a
letter was sent from Triax to Mr. Cowgill in regards to the
letter they received from him.

BUILDING PERMITS

4 5561, Mrs. Wilma Rodgers applied for permit to construct a
8x16 Sun Porch on the rear of her house on Central Avenue. A
motion was wmade by Councilman Sites to approve Building
Permit, Councilman Turley second the motion, motion carried.

7



# 5559, Delmer Herg made application to place a Storage
Building at 1@3 Mountain View Street. Councilman Turley made
a motion to approve Building Permit, Councilman Sites second

the motion, motion carried.

# ©556@, Cindy Hardy made application to put roof over

existing trailer. Councilman Lewis made application to
approve roof, Councilman Turley second the motion, motion
carried.

OLD GARBAGE TRUCK

Councilman Sites inforwed Council that the Mayor from
Thomas, WV is interested in trading $2,060.80 worth of
equipment to the City of Petersburyg for the 0ld Garbage

Truck.

A motion was made by Councilman Sites to trade the 01ld
Garbage Truck for $2,000. worth of equipment with Thomas WV.
Councilman Lipscomb second the motion, motion carried.

CHAIN HOIST

A motion was made by Councilman Sites to purchase a
Chain Hoist for $200.00. Councilman Turley second the
motion, motion carried.

EXECUTIVE SESSION

A motion was made by Councilman Turley to go into
Executive Session and Councilman Lewis second the motion,
motion carried.

SESSION s
OPEN SE o Ot ’4‘\5
A motion was made to give Lt. James Jones a $.5@ raise
on the hour. Councilman Turley second the motien, motion
carried.
Mavyor Recorder

SPECTIAL MEETING, MONDAY 12/12/94-2:09 P.M.

The purpose of the meeting was to hold the second
reading on the Sewer Bond Ordinance., Present for meeting was
Councilman Arlyn Arnold, David Lipscomb, Guy Turley, Otis
Sites, Mayor Gillie Dodd, and Recorder Edna Harman.

Mayor ©Dodd read the second reading on the Sewer Bond
Ordinance. Councilman Sites made a motion to approve the
second reading on the Sewer Bond Ordinance, Councilman

Lipscomb second the motion, motion carried.

&




In open session a motion was made by Councilman Otis
Sites to hire Attorney Jack Barr concerning Alley B. i1f it
is not a conflict of interest and he will accept. Councilman
Guy Turley second the moetion, motion carried.

The following is a polled vote concerning matter.

Otis Siteg--=w-w—- ves
Arlyn Arnold--—ww- yves
David Lipscomb----ves
Guy Turley-~-=www-- ves
Listomyo

Councilman David made a motion to adjourn meeting.
Councilman Turley second the motion, motion carried.




PUBRLITC HEARIHNG HELD FTHE 2FH 0AY 9F JANUARY 149495, 7:49 M

Ordinance at a regular meeting of Lhe Council of the City o
Petersbureg heid ot January 9., L9895 at  7:090 p.m. in th
Council Chambertr s all the Peleraburyg Cily Hall, 21 Mounlain

# public hearing was held an the following entitled
3
a

View Street, .

ORDIMANGE  AUTHORIZING THE ACQUISLTLON AND CONSTRUCTION OF
ADDLTIONS . BETTERMENTS  ANO  THPROVEMENTS [0 IHE  BALSTLING
PIHETC  SEWERAGE  SYSTEM  OF THE CLIY OF PETERSBURG  ANMD  THE
FINANCING  OF  THE  COST. NOT  OTHERUISE PROVIDEU. HEREDF
PHROUGH THE [SSUANCE BY THE CITY OF PETERSBURG NUT MORE  THAN
739,532 [N AGGREGATE  PRINCIFAL AMOUNT  OF  SELER  KLUVENUE
BOMDS . SERLIES 1995 (WEST VIRGINIA SRF PROGRAM); PROVIDING FOR
FIE RIGHTS  AND REMEDIES OF AMD SECURLIY FOR THE  REGISTERED
GUHERS OF SUCH BRONMOS: AUTHORIZING EXECUTION AND OQELIVERY OF
AL DOCUMENTS  RELATING 0O THE ISSUANCE  UOF  SUUH  BONDS:
ARPRUVING. RATIFYING AMD CONFIRMING A LOAN AGREEMENT RELATING
FO0 SUCH BONDG:  AUITHORLZING THE SALE AND PKOVIDING FOR  THE
TERMS  AND  PROVISIONS OF  SUCH  BONUS ANO  ADOPTING OTHER
PROVISLONS RELATING THERETO.

The above—entitled UOrdinance was adopted by the
Council of the cily of Pebtersburg on December 12, 1994.

Thnere was no one present tor the Public Hearing.

DRFEN SESSTOUN

fhe City of Petersburg met in dpen Session on January
9, 1949%H. at 7:40 p.m. Those present were Mayor Gillie Dodd.
Recorder Edna Harman, Councilmen Arlyn Arnold, Roger Lewis,
David Lipscomb, 0Lis Sites, and Guy lTurley.

MLHUTES

A wmotion was made by Councilman Sites to approve the
Gecember 94 minutes, Councilman furiey second Lhe mmolion,
mobtion carried,.

THILRD REALBING ON THE SEWER BOND ORDINANCE

A motion was made Ly Councilman David Lipscomb Lo
accept  the third reading on the Sewer Bond Ordinance,
Connecilman jurley second fthe motion. Polled wotes of
Councilmen as follows: Guy Turley, yes-Arlyn Arnold, vyes
David Lipscomb,yes-0tis Sites, yes-Roger Lewls, vyes— molion
catrried.

Z.




CUMMISSIONERS REPORT

CLIY PROPERTY-—-COUNCLILMAN RUGER LEWIS
No report.

BARHAGE AND WATER-—~COUNCILMAN DAVIES LIPSCOMB

BirAant Lounty Public Serwvice purchaaed 19,421,008
dallons of waler, City of Petersburg used 8,677.000. Total
usaqge of walber Lroabted was 19,898,000, frash takon Lo Lhe

Transter SLation was 98.47 Lons ol garbage,

SEWER--COUNLTULMAN bDUY FTURLEY

Average flow: ot wakter per day 444,200 gallons,
13,276,710 was the total flow of water per nonLh. sludye
generated for past month was 28,891 lbs. There was a
decrease in water ftlow ol 790,882 gallons rthis was atlributoed
o the water leak into the sewer line on Virginia Avenue neat
Lhe traftic light. Aleo & monthly report was givaen on  the

tlaste Hater Treatment Plant's activities.

STREETS—-0TIL3 SITES

streel Supervisor Gary ODurr expiained bthe Urash pick-up
schedule, he expressed appreciation Lo Chief Arlie nshby for
the picking up of equipment for the Street Department, Chief
Ashby stated thal the eguipment was donated Lo Lhe City by
Roger Brady of Fairmontl,.

dary Uurr explained that B8ill Hymes and himself 1is
working on a rotating schedule at the Ilater Plant, since
Eddie Cope left.

A motion was made by Counciiman Ofis Sites to purchase
an Nirv Lompressor for $877.80 from Lhe Sam's GClub. Councilman
Turley second the motion, Councilman Lipscomb abstained the
motion, stating his reason of concern about the financial
situation cf the City, motion carried.

PARKING METERS

& motion was made by Councilman Sites to go back to
i1sing meters immediately, and to let police work mebera unhtil
warm weather, then a decision will be made, City will not
enforce meters for a week. Meters will be enforced starting
on January 19, 1995. Councilman Lipscomb second Lhe motion.
Polled votes—Roger Lewis. yes—-0tis S5ites, ves-Qavid Lipscomb,
yes—Arlyn arnold,yes—Guy Turley, yes-moticn carried.

STREET LIGHTS

Councilman Sites brought attention te the Mayor and
Council Ethat 19 Incadesent Lights need replaced in the City.

A.



Diccussed replacement; of Fights in certatin aAreas, Receordeor
reminded Council Lhal in previous asdministration it was wvoled
Hpon and passed Lhat all oid tighting would ba replaced in
the City.

A notion was made by Councilman Turley to replace atl
ahd streeb |ighte, Which 1o a toral of &9 Pights, founcilman
Sites  secund Lhe mobiaon to teplace  all 0Ld Incadesent
Lighks if bundget will allow . Polled voltes as Followas: ftoger
Lewis, yeo-frdyn Arnold., yea~0Obis 3ites. yes-Oavid Lipscomb,
yes. Luy Jurley. yosa-motion carried.

POLICE REPURT-~ARLIE ASHBY

FINES AMD COSTm e P 3.211.00
RED TECKE T B mm e mem e e % )
ANLIMAL COLLECT LON—=cmmmmmomem 3 12.59
ACCTOENT REPOUR Smmm e e ; 7.5@
TOTAL~ oo D T LTI $3,241.00

Thief Ashhy reported that Patrolman Kenric Burgess, who
was sLill on probation, was dismissed and Rodney LWiester was
appointed in his place.

He stated fthat the Police should soan be hearing from
Lheir grant application. He also reported that Fotrolman
Beeman passed his probationary period.

JURY TRIAL ORDINANCE/SECOND READING

A motion was made by Councilman 0tis Sites to approve
the second reading on Lthe Jury Trial, Councilman Turley
second the motion, motion carried. Jury Trial Ordinance is
tow approved on it's second reading.

NEW BUSINESS
APPOINTMENT OF COMMITTEE FOR WATER

ClTY-Councilmen Ariyn Arnold, David Lipscomb, and Water
superintendent Bill Hymes. PUBLIC SERVICE UISTRICT-Dwight
Calheoun. Also one commissicner, will contact commission
nffice. and see which one will serve on committee.

GRANT COUNTY PUBLIC SERVICE REPORT
Grant County Public Service hooked on Three (3) new

residential customers, Publiec Service reported that the three
(3) customers wused 9,099 gallons of water for the month of

December.
CHARLES REDMAN

Charles Redman made complaint about the trash in front
of James 0. Redman's home which is acress Lhe street From

3.



Charles Redman's recidence. He al=z0 discussed wibhn Counc il

Lhe new sewer Lines which will be installed in front of s
residence and through  West Central Avenue. bhe aloo  made
complaint  aboult Lhe rondition of the road on Weskt Contral
fivenue . Mr. Redman was rold thabt whan sewer lines are laid,

the streel then will be taken care of.

BUILODING PERMLITS

5567 -—=Jeff and  Pam  Pauley made application to
consifruct a storage building all 28 Fast Avenue. A motion was
pade by Councifman Turley Lo approve Lhe permit, Counciiman

Lewis zecoitd the motion., motion carvied,

5563~--0avid Oaties made application Lo rezone property
on Morth Main Street where the 0ld Pepsi Shop was locabed as
Gt

Ao motion was made by Councilman Guy Turley to grant 4
variance on three (3) lots as Cl, lobks 181, 175%.and 168 which
front Main Street. The additional twe (2) lots #2809 and #2111
which tront  Mountain View Street is to be leftt as R1.
Cownei liman Roger Lewis second the motion. Councilman Sites
opposed. Polled wvobtes as Tollows: Giiy Turley.yes-0David
Lipsconb, yes—Roger lewis. ves~Arlyn Arnold, ves~0tis Sites,
ves a= loang as the lots qgo straiqht back. mobtion carried.

IT WAS THE AGREEMENT OF COUNCIL TO GU INTO EXECUTIVE SESSION,

FINANCIAL REPORT WAS GIVEN

MAYOR RECORDER



FEBRUARY 6, 19595 COUNCIL MEETING

The Petersburg City Council met in BExecutive Sessiocn on

Menday, February 6, 1995 at 7:8@ p.m. Those present were
Mayor Gillie Dodd, Recorder Edna Harman, Councilmen Arlyn
Arnold, David Lipscomb, Roger Lewis, Otis Sites, and Guy
Turley, also present representing the Police Department was

Lt. James Jones, Street Department Gary Durr, and Waste Water
Department Lloyd Brightwell, and several member from the
Chamber of Commerce and Attorney Harry McCulloh.

MINUTES

A motion was made by Councilman Turley to approve the
January 9, 1955 and January 30, 1995 minutes, Councilman
Sites second the motion, motion carried.

CHAMEER OF COMMERCE

Bruce Hyre Jr. appeared before council along with
several members of the Chamber of Commerce, Bruce {Icky)
Hyre Jr. introduced himself as the president of the Chamber
of Commerce. The Chamber appeared before council in relation
to the uncovering of Parking Meters. Mr. Hyre stated that
Chamber wmembers are in favor of removing all meters. Kathy
Kimble expressed to Council - that she was under the
understanding that a proposal was to be submitted to the
Chamber before meters were to be uncovered. Discussed
revenue that is received from Parking Meters each month, also
discussed the expense of paying a Meter Maid, and her
benefits, the cost of tickets and etc. Discussed grants that
could possibly be obtained for the Police Department.

Councilman Sites was appointed to work with the Chamber
of Commerce in reference to the Parking Meters, and work on

some type of solution to the problem.

POLICE REPORT

FINES AND COSTwwmmmm==m=m=—————— - $ 3,988.34
ACCIDENT REPORT---------—mmmmmmmne $ 15.00
ANIMAL CONTROL--====m=rmmno oo mm e S 20.00
PARKING METERS~r=mm=mm=m == mmmmm— - $ 443.48
TOTAL ~-mmmmmmmmmmmmmmmmmmm e s 4466, 82

Lt. Jones reported that the City has now twenty-four
hour protection. Kathy Kimble stated that she has noticed
that there is less loitering and less trash in the parking
lot. Icky Hyre applauded City Council and Mayor in their
efforts for work done toward the City of Petershurg, he said

the City is now seeing positive action.

Kathy Kimble stated that she would like bottom line
figures on Parking Meters.

.




L.t. Jones reported that Fatrolman Beeman would be going
to the Police Acamedy. Also police has started patrolling
meters and issuing parking tickets. He also reported that
the paper work for the COPFAST grant should be received by
February 15th, the grant was awarded to the CCity of
Petershury Police Department. The Police Department wWas
complimented on by Chamhbher of Commerce President, Icky Hyre.

COMMISSIONERS REFORT

CITY PROPERTY-~COUNCILMAN LEWIS
No report.

WATER--COUNCILMAN LIPSCOMB

Counc¢ilman Lipscomb reported that the City of
Petersbury used 8,442,080@ gallons of water and Grant County
Public Service bought 11,671,98@@ gallons of water, which 1is
38 % more water usage than the City of Petersburg. Alsc

]

93.55% pounds of trash was transferred to the Transfer
Station.

PROPOSED WATER PLANT/LOAN

Mayor Dodd annocunced that the City is withdrawing 1its
application for a leoan of approximately four to five million
dollars deht to build a new water plant.

REGICN 8 LETTER: REFERENCE ENGINEERING FIRM SELECTION

A letter was received from Terry Lively, Economic
Development Coordinator, confirming that the City is under no
obligation to the engineering firms which responded to the

request for proposals, Also region 8 will advise all the
firms that responded that the search has been suspended at
this time. He also stated in his letter that there is no

charge for the review of the proposals which were performed
by Region 8 on a new proposed Water Plant.

WASTE WATEBER TREATMENT PLANT--GUY TURLEY

Average flow of water per day 719,000 gallons.
22,072,000 average flow of water per month treated, solids
generated 39,651,000 1bs.

STREETS-~0TIS SITES

Gary Durr, Streets and Maintenance Supervisor gave a
report on streets and maintenance for his department.

SANITARY BOARD REPORT

Sanitary Board met on January 26, 1935 at City Hall.
Board discussed what easements have been signed and those
that have not been sent back to the C(City. Mayvor Dodd
advised the board that March 2nd Edna Harman and himself

e
X .



would be going to Charleston to sign Sewer Revenue Bonds for
the construction of additions, betterments and improvements
to the existing public sewerage system of the City.

GRANT COUNTY PUBLIC SERVICE REPORT

GRANT DISTRICT HOOKED ON 2 NEW CUSTCOMERS-6,@0¢ GALLONS
USED. DORCAS DISTRICT HOOKED ON 2 NEW CUSTOMER--6,000
GALLONS USED.

RESGLUTION/SEWER REVENUE BOND

A motion was made by Councilman Sites to approve the
Sewer Revenue bonds, Series 1995 (West Virginia SRF Program)
Councilman Turley second the motion, Polled votes as follows:
Councilman Turley, vyes- Councilman Arnold, yes- Councilman
Lewis, yes-Councilman Lipscomb, yes- Councilman Sites, ves.
Motion carried.

PROHIBIT TV CAMERAS, CAMCORDERS, REGULAR CAMERAS

Councilman Otis sites stated to the mayor and other
members of the Council that due to all of the present
problems, legal suits and actions now being taken with regard
to the City of Petersburg, the media coverage, and the
problems arising therefrom, that it would be better if the
Mayor and Council would prohibit any future use whatsoever of
TV Cameras, Camcorders, Regular Cameras, or any other cameras
or recording devices whatsoever being used by any party
whatsocever during a meeting of the Mayor and Council, and
that the only recording device that could be used at a future
meeting would be that of a recording machine or device used
by the Recorder of the City of Petersburg for the purpose of
recording everything said and done at any meeting of the
Mayor and Council. The prohibit of any of the above is by
the desecration of Mayor and Council. After a discussion of
same by the Mayor and all members of the City Council
present, Councilman Ctis Sites made a motion including all of
the above related matters, which motion was seconded by
Councilman Turley. Polled votes as follows: Councilman
Turley, vyes- Councilman Arnold, ves- Councilman Lewis, vyes-
Councilman Lipscomb, yes~- Councilman Sites, ves., Motion
carried to prohibit TV Cameras, Camcorders, Regular Cameras
or any other Camera or Recording Device.

REQUEST BY JOSEPH ARNOLD

IN a letter from Joseph Arnold he requested that the
Citizens of Petersburg WV place a motion before the Council
in relation to the hiring of special counsel to represent the
interests of the people in c¢ivil aection, in which the
Citizens of Petersburg and himself filed action against Mayor
Dodd, F.J. Kisamore, Councilmen Otis Sites, and Guy Turley.

A motion was made by Councilman Otis $ites to deny
Joseph Arnold’s request to put a motion on the floor,

3,




Councilman Turley second the motion. Polled votes as follows:
Councilman Sites, yes- Councilman Turley, yes, Councilman
Arnold, abstained- Councilman Lipscomb, yes- Councilman

Lewis, yes. Motion carried.
REQUESTED DOCUMENTS BY JOSEPH ARNOLD

Joseph Arnold requested six documents and other

information from the City Recorder. This regquest was shown
to Mavor and Council in relaticn to this being a part of the
Council’s decisions and actions. Discussed matter, also
discussed the ¢ost of this material being given to Mr.
Arnold. Councilman Sites also showed Councilman Arnold
Executive Minutes from the September 93 minutes which was
sent to him by Joseph Arncld. Council also discussed the

charge on material and documents reguested by Joseph Arncold.
No decision was made on the amount to charge.

BUILDING PERMITS

Lance Campbell made application for SPATCO to demolish
the 01d Texaco Building in South Petersburg. A motion was
made by Councilman Turley to approve the application to
demolish the ©0ld Texaco Building in South Petarsburg,
Councilman Sites second the motion, motion carried.

Charles Smith will be making application to construct a
residence on lot 7 in the Point Development. A motion was
made by Councilman Roger Lewis to approve Mr. Smith
application with the approval of Waste Water Plant
Superintendent and the Water Plant Superintendent, Councilman
Turley second the motion, motion carried.

Potomac Valley Bank made application to c¢onstruct a
Branch Bank on Scuth Grove Street,. Council member examined
the plans for the building. It showed their sign on the
Utility Right of Way. City is to notify the President of the
Bank o¢f sign on the right of way. A motion was made by
Councilman Turley to approve Building permit, Councilman
Lipscombh second the motion. Building Permit approved as long
as they do not put their sign on the Utility Easement.

Attorney J. Paul Geary applied for a Building Permit to
construct an office huilding in behind his present coffice at

184 North Main Street. He also asked for a variance in
zoning at that particular location, buildings in that
location are C1l buildings. A motion was made by Councilman

David Lipscomb to grant Mr. Geary a variance on his building,
Councilman Lewis second the motion, motion carried. A motion
was made by Councilman Guy turley to approve Mr. Geary’'s
building permit, Councilman Lipscomb second the motion, as
long as their is no problem with sewer and water, motion

carried.

A,




A motion was made by
BExecutive Session, Councilman
moticn carried.

OPEN SESSION

MEETING ADJOURNED

Gillie Dodd, Havor

David Lipscomb
Turley second

to  go into
the motion,

Edna Harman,

Recorder
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FALSIMILE 1304) 7251913
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Sewer Revenue Bonds, Series 1995
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WRITER'S D'RECT DAL NUMBER

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Internal Revenue Service
Internal Revenue Service Center
Philadelphia, Pennsylvania 19255

Ladies and Gentlemen:

Enclosed herewith is a completed and executed Internal Revenue Service Form 8038-G and
a file copy thereof with regard to the above-captioned issue. Please file the original form in the
appropriate Internal Revenue Service records and return the copy marked in red as the "File Copy" to
me (after acknowledging receipt of the same) in the enclosed self-addressed, stamped envelope. Thank
you for your attention to this matter.

Very truly yours,

FNON@WA o \fcu\,

Francesca Tan

FT/jlt
Enclosure
Copy of letter with enclosure to:

Samme L. Gee, Esquire

Mayor, City of Petersburg
02/24/95
8038.LTR
698490/94001

A3



corm 8038.G Informatlon Return for Tax-Exempt Governmental Obligations

» Under Internal Revenus Code sect! 1
iRev May 1993) > See separate instruc:l:::.on e SMB Ro. 19450720
T o wreasury (Use Form 8038-GC if the issue price is under $100,000)
Reporting Authority it Amended Return, check nere » O

t !ssuer's mame 2 Issuer's smployer identification number
__City of Petersburg 556000231

3 Number and street (or £.0. box if mail is not delivered to street address) Room/suite 4 Raport number

P. O0. Box 669 Gl395 -1

5 Ciy, town, state, and ZIP code € Cate of issug

Petersburg, West Virginia 26847 March 2, 1995
T name of [ssue 8 CUSIP Number

City of Petersburg Sewer Revenue Bonds, Series 1995 (WV SRF Progran) None

Pari Type of Issue (check applicable box(es) and enter the issue price)

Issue price

9 S Education (attach schedule-see instructionsy . . . . . . . . . . s
10 [ Health and hospital (attach schedule-see instructions),
11 [ Transportation . . . . . . e e e,
12E]Pubncsafety............................
13 [ Environment (including sewagebonds) . . . . . . . . . . 739,532
14[:IHousing.......................
?SDUtilities......................‘
16 [ Other. Describe (see Instructions) »

17 If obligations are tax or other revenue anticipation bonds, check box » [
18 If obligations are in the form of a lease or instaliment sale, check box »  []

Description of Obligations

{d) o
Ma:ur(i:; date intergz rate lssug:gmca séfg: a’fmﬁg” av“wa‘(g&:?m wﬂu Net ;ir;gl:e!fesl
19 Final maturity, %|$ 12,235 $ 12,235 2 4
20 Entirg issue 739,532 5739,532 11.115vears| 3. 011 %13.000 %
IEIH’ Uses of Original Proceeds of Bond Issue (inciuding underwriters’ discount)
21 Proceeds used for accrued interest , |, | | o e e e e e s, 21 0~
22  Issue price of entire issue (anter amount from line 0, columnieh . . . . . ., . . . 22 739,532
23 Proceeds used for bond issuance costs (including underwriters' discount) . L2_3 10,000 ¢
24  Proceeds used for credit enhancement . . . . . . . . . | |24 0=
25 Proceeds aliocated to reasonably required reserve or replacement fund . |, | 25 49,308
26  Proceeds used to refund prior issues . , . . , . . . . . |28 O 7
27 Totai{addlines 23through 26}, . . . . . . ., . . . Tor 59,308
28 Nonrefunding proceeds of the issue {subtract line 27 from line 22 and enter amount here). . . | 28! 680,224
Description of Refunded Bonds (complete this part only for refunding bonds) N/A
29  Enfer the remaining weighted average maturity of the bonds to be refunded . . . . .- @ years
30 Enter the last date on which the refunded bonds will be calied . | N
31 Enter the date(s) the refunded bonds were issued P
Miscellaneous

32 Enter the amount of the state volume cap allocated to the issue ., . . N ~0=
33 Enter the amount of the bonds designated by the issuer under section 265(D)UBYHIN (small issuer

exception).............................> =0~

34  Pooled financings:
a Enter the amount of the proceeds of this issue that are to be used to make loans lo other governmental units »

b If this issue is a loan made from the proceeds of another tax-exempt issue, check box » [ and enter the name of the
issuer » and the date of the issue »

35 If the issuer has elected to pay a penalty in lieu of rebate, check box . L
Unger penalties of perjury, ! declare that t have exarrined this return and accompanying schedules and statements, and to the bes! ol my knowledge
ang betisf, they are true, comect, and completa.

Please .
- Sign ) M /{&Qg‘p March 2, 19395 Gillie Dodd; Mayor
S

Here ignature of oficar Date Type or print namse and tifle

For Paperwork Reduction Act Notice, see page 1 of the Instructions. Cat. No. 637738 Form BO38-G (Rev 597)







WY MUNICIPAL BOND COMMISSION
812 Quarrier Street

NEW ISSUE REPORT FORM

Suite 300 Date of Report: wMarch 2, 1995
Charleston, WV 25301
(304)558-3971 (See Reverse for Instructions)

[SSUE; City of Petersburg Sewer Revenue Bonds, Series 1995 (WV SRF Program)

ADDRESS: p. 0. Box 669, Petersblurg, WV 26847 COUNTY: Grant
PURPOSE New Money X
OF ISSUE: Refundxng Refunds issue(s) dated:

ISSUE DATE: march 2, 1995 CLOSING DATE:  tarch 2, 1995
ISSUE AMOUNT:$ 739,532 RATE: 3%
Ist DEBT SERVICE DUE: 6/01/96 tst PRINCIPAL DUE: 6/01/96, $6,780
1st DEBT SERVICE AMOUNT: $19 396 40 PAYING AGENT: Municipal Bond Commission
ISSUERS UNDERWRITERS
BOND COUNSEL:__ steptoe & Johnson BOND COUNSEL: _ Jackson & Kelly
Contact Person:_ vincent A. Collins, Esq. Contact Person:_Samme L. Gee, Esq.
Phone:_ 624-8161 Phone:_ 340-1318
CLOSING BANK: Grant county Bank ESCROW TRUSTEE:
Contact Person: (. E. Porter Contact Person:
Phone: os57.4111 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact Person: ciilie Dodd Contact Person:
Position: yavor Function:
Phone: 2574944 Phone:

DEPOSITS TO MBC AT CLOSE: Accrued Interest: $
_ Capitalized Interest:

By Wire
" Check x g:g::ve Account: : 49,308
REFUNDS & TRANSFERS BY MBC AT CLOSE:
By Wire To Escrow Trustee: $
Check To Issuer: $
IGTY To Cons. Invest. fund: §
To Other: $
NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS
REQUIRED:
TRANSFERS
REQUIRED:







CITY OF PETERSBURG

Sewer Revenue Bonds, Series 1995
(West Virginia SRF Program)

ACCEPTANCE OF DUTIES AS DEPOSITORY BANK

The Grant County Bank, Petersburg, West Virginia, a state banking
corporation, hereby accepts appointment as Depository Bank in connection with a Bond
Ordinance of the City of Petersburg (the "Issuer”) enacted by the Council of the Issuer on
January 9, 1995, and a Supplemental Resolution of the Issuer adopted by the Council of the
Issuer on February 6, 1995 (collectively, the "Bond Legislation"), authorizing issuance of
the Issuer’s Sewer Revenue Bonds, Series 1995 (West Virginia SRF Program), dated
March 2, 1995, in the aggregate principal amount of $739,532 (the "Bonds"), and agrees
to perform all duties of Depository Bank in connection with the Bonds, all as set forth in
the Bond Legislation.

WITNESS my signature on this 2nd day of March, 1995.

THE GRANT COUNTY BANK

O & (o

President

02/17/95
PBGJ.R5
698490/94001






CITY OF PETERSBURG

Sewer Revenue Bonds, Series 1995
(West Virginia SRF Program)

ACCEPTANCE OF DUTIES AS REGISTRAR

ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking
association with its principal office in the City of Charleston, West Virginia, hereby accepts
appointment as Registrar in connection with the City of Petersburg Sewer Revenue Bonds,
Series 1995 (West Virginia SRF Program), dated March 2, 1995, in the aggregate principal
amount of $739,532 (the "Bonds"), and agrees to perform all duties of Registrar in
connection with the Bonds, all as set forth in the Bond Legislation authorizing issuance of
the Bonds.

WITNESS my signature on this 2nd day of March, 1995.

ONE VALLEY BANK, NATIONAL
ASSOCIATION
/ 7 Vﬁ //’/ I

Assmtant VICC Pre51dent

01/19/95
PBGC.55
698490/94001
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CITY OF PETERSBURG

Sewer Revenue Bonds, Series 1995
(West Virginia SRF Program)

CERTIFICATE OF REGISTRATION OF BONDS

I, CHARLOTTE S. MORGAN, Assistant Vice President of One Valley Bank,
National Association, as Registrar under the Bond Legislation and Registrar's Agreement
providing for the $739,532 Sewer Revenue Bonds, Series 1995 (West Virginia SRF
Program), of the City of Petersburg (the "Issuer"), hereby certify that on the date hereof,
the single, fully registered Sewer Revenue Bond, Series 1995 (West Virginia SRF
Program), of the Issuer, dated March 2, 1995, in the principal amount of $739,532,
numbered R-1, was registered as to principal and interest in the name of "West Virginia
Water Development Authority” in the books of the Issuer kept for that purpose at our
office, by a duly authorized officer on behalf of One Valley Bank, National Association, as

Registrar.
WITNESS my signature on this 2nd day of March, 1995.

ONE VALLEY BANK, NATIONAL
ASSOCIATION

7 /) / / S .

g%/_/};p" &

Assistant Vice President -7

01/19/95
PBGC.T5
698450/94001






REGISTRAR’S AGREEMENT

THIS REGISTRAR’S AGREEMENT, dated as of the 2nd day of March,
1993, by and between the CITY OF PETERSBURG, a municipal corporation and political
subdivision of the State of West Virginia (the "Issuer"), and ONE VALLEY BANK,
NATIONAL ASSOCIATION, a national banking association (the "Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $739,532 principal amount of Sewer Revenue Bonds, Series 1995
(West Virginia SRF Program)}, in fully registered form (the "Bonds"), pursuant to a Bond
Ordinance of the Issuer duly enacted January 9, 1995, and a Supplemental Resolution of the
Issuer duly adopted February 6, 1995 (collectively, the "Bond Legislation");

WHEREAS, capitalized words and terms used in this Registrar’s Agreement
and not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer
of a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar’s Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as
follows:

1. Upon the execution of this Registrar’s Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation,
such duties including, among other things, the duties to authenticate, register and deliver
Bonds upon original issuance and when properly presented for exchange or transfer, and
shall do so with the intention of maintaining the exemption of interest on the Bonds from
federal income taxation, in accordance with any rules and regulations promulgated by the
United States Treasury Department or by the Municipal Securities Rulemaking Board or
similar regulatory bodies as the Issuer advises it of and with generally accepted industry

standards.



2. The Registrar agrees to furnish the Issuer with appropriate records of
all transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar’s authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time

reasonably require.

3. The Registrar shall have no responsibility or liability for any action
taken by it at the specific direction of the Issuer.

4.  As compensation for acting as Registrar pursuant to this Registrar’s
Agreement, the Issuer hereby agrees to pay to the Registrar, from time to time, the
compensation for services rendered as provided in the annexed schedule and reimbursement

for reasonable expenses incurred in connection therewith.

5. It is intended that this Registrar’s Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event
of any conflict between the terms of this Registrar’s Agreement and the Bond Legislation,
the terms of the Bond Legislation shall govern.

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar’s Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legisiation will violate any order, decree or agreement to which it is a party or by which
it is bound.

7.  This Registrar’s Agreement may be terminated by either party upon
60 days’ written notice sent by registered or certified mail to the other party, at the
following respective addresses:

ISSUER: City of Petersburg
P. O. Box 669
Petersburg, West Virginia 26847
Attention: Mayor

REGISTRAR: One Valley Bank, National Association
Post Office Box 1793
One Valley Square
Charleston, West Virginia 25326
Attention: Corporate Trust Department

8.  The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legislation.




IN WITNESS WHEREQF, the CITY OF PETERSBURG and ONE VALLEY
BANK, NATIONAL ASSOCIATION, have respectively caused this Registrar’s Agreement
to be signed in their names and on their behalf, all as of the day and year first

above-written.

CITY OF PETERSBURG

G i £ 77

Mayor

ONE VALLEY BANK, NATIONAL
ASSOCIATION

,f-——'rr //,{/ ”

L—"’/ LLV b w’ (,
Assistant Vice President /

01/19/95
PBGC.U35
698490/94001




EXHIBIT A

Bond Legislation included in bond transcript as Documents No. 1 and No. 2



SCHEDULE OF COMPENSATION




Invoice ONE\/ALLEY
BANK

r 1
CITY OF PETERSBURG, WEST VIRGINIA
P 0 BOX 669
PETERSBURG, WV 26847 DATE __ MARCH 2, 1995
L i
UNITS ITEM DESCRIPTION TOTAL

CITY OF PETERSBURG, WV SEWER REVENUE BONDS, SERIES
1995 (WEST VIRGIRIA SRF PROGRAM)

ONE TIME FEE FOR SERVICES AS REGISTRAR AND
AUTHENRICATING AGENT .. v v iverinnrernnnnnnassossnna $ 500.00

SEND REMITTANCE TO: One Valley Bank
One Financial Place - 6th Floor

One Valley Square

P.O. Box 1793

Charleston, WV 25326
ATTN: CHARLOTTE S MORGAN






CITY OF PETERSBURG
SEWER REVENUE B0NDS, SERIES 1987 A AND SERIES 1987 B
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SEWERAGE SYSTEM
INTERIM CONSTRUCTION FINANCING
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CITY OF PETERSBURG

ORDINANCE

ORDINANCE  AUTHORIZING THE  ACQUISITION  AND
CONSTRUCTION OF PUBLIC S3SEWERAGE FACILITIES OF
THE CITY OF PETERSBURG AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREQOF THROUGH
TRE ISSUANCE BY THE CITY OF NOT MORE THAN
$300,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES 1987 A, NOT MORE THAN
$300,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES 1987 B, AND NOT MORE THAN
$3,500,000 INTERIM  CONSTRUCTION  FINANCING,
CONSISTING OF GRANT ANTTCIPATION NOTES OR A LINE
OF CREDIT EVIDENCED BY NOTES OR BOTH; PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS AND NOTES;
AUTHORIZING EXECUTION AND DELIVERY OF A TRUST
INDENTURE SECURING THE NOTES; APPROVING AND
RATTFYING A LOAN AGREEMENT AND SUPPLEMENTAL LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING
THE SALE AND PRCGVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND NOTES AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
PETERSBURG:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.0l. Authoritv for this Ordinance. This
Ordinance (together with any ordinance, order or resclution
supplemental hereto or amendatory hereof, the "Bond Legislation") is
enacted pursuant to the provisions of Chapter 16, Article 13 of the
West Virginia Code of 1931, as amended (the "Act'"), and octher
applicable provisions of law,

Section 1.02. Findings. It is herebv found, determined
and declared that:




Al The City of Petersburg (the "Issuer”) is a municipal
corporatiecn and political subdivision of the State of West Virginia
in Grant County of said State.

B. The TIssuer now owns and operates a public sewage
treatment, collection and ctransportation svstem which has been
damaged extensively by flood. It is deemed necessary and desirable
for the health and welfare of the inhabitants of the Issuer that
there be constructed a new sewage treatment plant and other
additions, betterments and improvements for such existing sewerage
facilities of the Issuer (the "Project") which comstitute properties
for the treatment and collection of liquid or solid wastes, sewage
or industrial wastes (the existing syvstem, the Project, and any
further additions thereto or extensions thereof is herein called the
"System') at an estimated cost of $4,231,000, in accordance with the
plans and specifications prepared by the Consulting Engineers, which
plans and specifications have heretofore heen filed with the Issuer.

C. The estimated revenues to be derived in each year
after completion of the Project from the operation of the System
will be sufficient to pay all the costs of the operation and
maintenance of said System, the principal of and interest on the
3ends (as hereinafter defined) and all Sinking Fund, Reserve Account
and other payments provided for herein.

D. It is deemed necessary for the Issuer to issue its
Sewer Revenue Bonds in the total aggregate principal amount of not
—~ore than 31,200,000 in two series, being the Series 1987 A Bonds in
the aggregate principal amount of not more than 3900,000, and the
Series 1987 B Bonds in the aggregate principal amount of not more
than $300,000 (collectively, the "Bonds"), and {(at the option of the
Issuer) to 1issue contemporaneously therewith, or as soon as
practicable thereafter, 1its sewerage system grant anticipation
notes, or a note or notes evidencing a line of credit, or both
{collectively, the "Notes'") in the aggregate principal amount of not
more than $3,500,000 to temporarily finance costs of construction
and acquisition of the Project. Said costs shall be deemed to
include the cost of all property rights, easements and franchises
deemed necessary or convenient therefor; interest upon the Notes
during the term thereof and upon the Bonds prior to and during
construction or acquisition and for & months after completion of
construction of the Project; amounts which may be deposited in the
Reserve Accounts; engineering, and legal expenses; expenses for
estimates of costs and revenues, expenses for plans, specifications
and survevs; other expenses necessary or incident to determining the
feagibility or practicabilitv of the enterprise, administrative
expense, commitment fees, fees of the Authority {as hereinafter
defined), discount, initial fees for the services of registrars,
paving agents, depositories or trustees or other costs in connection
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with the sale of the 3onds and Notes and such other expenses as may
Se necessary or incidental to the financing herein authorized, the
construction or acquisition of the Project and the placing of same
in operation, and the performance of the things herein required or
permitted, in connection with any thereof, including, with respect
to the Notes, any fees for the providing of a letter of credit, as
nereinafter defined, and anv costs of obtaining insurance thereon;
provided, that reimbursement to the Issuer for any amounts expended
by it for allowable costs prior to the issuance of the Bonds eor
Notes or the repavment of indebtedness incurred by the Issuer for
such purposes, shall be deemed Costs of the Project, as hereinafter

defined.

E. The period of wusefulness of the System after
completion of the Project is not less than 40 years.

F. It is in the best interests of the Issuer that its
OCriginal Bonds (as hereinafter defined) be sold to the Authority (as
hereinafter defined) pursuant to the terms and provisions of a loan
agreement and a supplemental loan agreement (collectively, the "Loan
Agreement”) entered into between the Issuer and the Authority, in
form satisfactory to the Issuer and the Authority and attached
hereto as "Exhibit A" and made a part hereof.

G. There are not outstanding anvy obligations of the
Issuer which will rank prior to or om a parity with the Bonds as to
iien and source of and securitv for pavment. The Series 1987 B
Bonds shall be junior and subordinate to the Series 1987 A Bonds as
set forth herein. The Notes, if issued, will not be pavable from
the Net Revenues, but shall be payable from Grant Receipts, Surplus
Revenues and proceeds of a letter of credit, all as shall be set
forth in the Indenture or the Supplemental Resolution authorizing

the Notes.

H. The Issuer has complied with all requirements of
West Virginia law relating to authorization of the construction,
acquisition and operation of the Project and issuance of the Beonds
and the Notes, or will have so complied prior to issuance of any
thereof, including, among other things, the obtaining of a
Certificate of Convenience and Necessity from the Public Service
Commission of West Virginia by final order, the time for rehearing
and appeal of which have expired.

I. The Issuer has general taxing powers to finance
operations of or facilities of the nature of the Svstem, and the
Issuer and all subordinate entities reasonably expect to issue less
than $5,000,000 aggregate principal amount of tax-exempt bonds
during the calendar year in which the Bonds are to be issued.



Section [.03. 3ond Legislatien Constitutes Contract. In
consideration of the acceptance of the Bonds and the Notes by those
who shall be the registered owners of the same from time to time,
this Bond lLegislation shall be deemed to be and shall constitute a
contract between the Issuer and such Bondholders and such
Noteholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection
and security of the registered owners of any and all of such Bonds
and Notes, respectively, all which shall be of equal rank and
without preference, priority or distinction between any one Bond of
a series and any other Bonds of the same series and between any one
Note and any other Note, by reason of priority of issuance or
otherwise, except as expressly provided therein and herein.

Section 1.04, Definitions. The following terms shall
have the following meanings herein unless the context expressly
requires otherwise:

"Act" means Chapter 16, Article 13 of the West Virginia
Code of 1931, as zamended and in effect on the date of enactment

herecf.

"Authoritv" means the West Virginia Water Development
Authority, which is expected to be the original purchaser of the
Original Bonds, or any other agency of the State of West Virginia
that succeeds to the functions of the Authority.

"Authorized Officer”" means the Mavor of the Issuer or any
acting Mavor duly appointed by the Governing Body.

"Bond Construction Trust Fund" means the Bond Construction
Trust Fund established by Section 5.01 hereof.

"Bondholder," '"Holder of the Bonds,”" "Holder" or any
similar term whenever used herein with respect to an outstanding
Bond or Bonds, means the person in whose name such Bond is

registered.

"Bond Legislation," "Ordinance,"” "Bond and Notes
Ordinance” or 'Local Act™ means this Bond and Notes Ordinance and
all ordinances, orders and resolutions supplemental hereto or

amendatory hereof.

"Bond Registrar' means the bank or other entity to be
designated as such in the Supplemental Resolution and its successors

and assigns.

"Bonds'" means the Original Bonds, and any bonds on a
parity therewith authorized to be issued hereunder,
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"City Clerk" or '"Recorder" means cthe Recorder of the
Issuer.

"Commission" wmeans the West Virginia Municipal Bond
Commission or any other agency of the State of West Virginia that
succeeds to the functions of the Commissiom.

"Consulting Engineers" means Dewberry & Davis, Fairfax,
Virginia, or any engineer or firm of engineers that shall at any
time hereafter be retained by the Issuer as Consulting Engineers for

the System,.

"Costs" or "Costs of the Project" means those costs
described in Section 1.02(D) hereof to be a part of the cost of
construction and acquisition of the Project.

"Depository Bank'' means the bank designated as such in the
Supplemental Resolution, and its successors and assigns,

"Eligible Costs' wmeans Costs of the Project which are
reimbursable in full on a dollar-for-dollar basis from EPA Grant
Receipts, the total of which are equal in amount to the EPA Grant,

"EPA" means the United States Environmental Protection
Agency and any successor to the functions of the EPA,

"EPA Grant" means the grant from the EPA pursuant to the
commitment therefor.

"FDIC" means the Federal Deposit Insurance Corporation and
any successor to the functions of the FDIC.

"FEMA Grant" means the grant from the Federal Emergency
Management Agency pursuant to the commitment therefor.

"Fiscal Year" means each [2-month period beginning on
July 1| and ending on the succeeding June 30.

"Governing Body" means the council of the Issuer, as may
hereafter be constituted.

"Government Obligations” means direct obligations of, or
obligations the timely pavment of the principal of and interest on
which 1s guaranteed by, the United States of America.

"Grant Agreement" means a written commitment for the
payment of the EPA Grant or any of the Other Grants, specifving the
amount of such Grant, the terms and conditions upon which such Grant
is made and the date or dates or event or events upon which Grant is




to be paid to the Issuer; provided that, "EPA Grant Agreement' means
cnly the Grant Agreement relavring to the EPA Grant and '"Other Grant
Agreements' means cnly those Grant Agreements relating to the Other

Grants.

"Grant Receipts'" means all moneys received by the Issuer
on account of amry Grant after the date of issuance of the Notes;
provided that "EPA Grant Receipts' means only Grant Receipts on
account of the EPA Grant, and "Other Grant Receipts” means only
Grant Receipts on account of any or all of the Other Grants.

"Grants' means, collectively, the EPA Grant and the Other
Grants, as hereinafter defined.

"Gross Revenues' means the aggregate gross operating and
nen~operating revenues of the System, as hereinafter defined,
determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncdilectible accounts; provided, that
"Gross Revenues" does not include any gains from the sale or other
disposition of, or from any increase in the value of, capital assets
(including Qualified Investments, as hereinafter defined, purchased
pursuant to Article 8.01 hereof) or any Tap Fees, as hereinafter
defined, and £for the furnigshing by the Issuer of miscellaneous

service.

"Herein," "hereto" and similar words shall refer to this
entire Bond Legislation.

"Independent Certified Public Accountants' shall mean any
certified public accountant or firm of certified public accountants
that shall at any time hereafter be retained by the Issuer to
prepare an independent annual or special audit of the accounts of
the System or for any other purpose except keeping the accounts of
the System in the normal operation of its business and affairs.

"Indenture” or "Trust Indenture" means the Trust Indenture
which may be entered into between the Issuer and the Trustee
relating to the Notes and all supplements or amendments thereto.

"Issuer" means the City of Petersburg, in Grant County,
West Virginia, and, unless the context clearly indicates otherwise,
includes the Governing Body of the Issuer,.

"Loan Agreement' shall mean, collectively, the Loan
Agreement and the Supplemental Loan Agreement, both dated
april 14, 1987, to be entered into between the Authority and the
Issuer providing for the purchase of the Original Bonds from the
Issuer by the Authority, the forms of which shall be approved,
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and the execution and deliverv by the Issuer authorized by, this
Crdinance or an ordinance or resclution enacted or adopted by the
Issuer prior to the enactment of this Ordinance.

"Mayor" means the Mavor of the Issuer.

"Net Revenues” means the balance of the Gross Revenues,
remaining after deduction of Operating Expenses, as hereinafter
defined.

"Noteholder," "Holder of the Notes" or any similar term
means the person, whenever wused herein with respect to an
outstanding Note or Notes, in whose name such Note is registered.

"Notes" or "GAN" means collectively, the not more chan
$3,500,000 in aggregate principal amount of Sewerage System Grant
Anticipation Notes, originally authorized hereby, or the not more
than $3,500,000 in aggregate principal amount of a note or notes
evidencing a line of credit originallv authorized hereby, and unless
the context clearly indicates otherwise, the terms "Notes" or "GaN"
includes any refunding Notes or GAN of the Issuer.

"Notes Construction Trust Fund" wmeans the Notes
Construction Trust Fund which may be established by Section 4.02 of
the Indenture.

"Notes Debt Service Fund" means the Notes Debt Service
Fund which may be established by Section 4.0l of the Indenture.

"Notes Registrar" means the bank to be designated as such
in the Indenture or the Supplemental Resolution and its successors

and assigns.

"Operating Expenses"” means the reasonable, proper and
necessary costs of repair, maintenance and operation of the System
and includes, without limiting the generality of the foregoing,
administrative, engineering, legal, auditing and insurance expenses,
other than those capitalized as part of the Costs, fees and expenses
of the Authority, fiscal agents, the Depository Bank, Registrar,
Paying Agent and the Trustee (all as herein defined), other than
those capitalized as part of the Costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs
and expenses as should normally and regularly be included under
generally accepted accounting principles; provided, that "Operating
Expenses"” does not include pavments on account of the principal of
or redemption premium, 1f any, or interest on the Bonds or XNotes,
charges for depreciation, losses from the sale or other dispositien
of, or from any decrease in the value of, capital assets,




amortization of debt discount or such miscellaneous deducticng as
are applicable to prior accounting periods.

"Original Bonds'" or '"Bonds originally authorized hereby"
or similar phrases mean, collectively, the not more than $900,000 in
aggregate principal amount of Series 1987 A Bonds and the not more
than $300,000 in aggregate principal amount of Series 1987 B Bonds,
issued for the purpose of paving a portion of the Costs of rthe
Project and for such other purposes permitted and authorized by this

3ond Legislation.

"Original Notes Purchaser" means, in the event grant
anticipation notes are issued, G. L, Cottrill & Companv, Inc., of
Morgantown, West Virginia, or such other original purchaser of the
Notes as shall be named in a resolution supplemental hereto, and, in
the event a note or notes evidencing a line of credit are issued,
such bank or banks as shall be named in a resolution supplemental

hereto.

"Other Grants" means collectively, the State of
West Virginia Grant and the FEMA Grant, together with any other
grant hereafter received by the Issuer to aid iIn financing any

Costs.

"Outstanding,” when used with reference to Bonds or Notes
and as of any particular date, describes all Bonds theretofore and
thereupon being delivered or all Notes theretofore and thereupon
being authenticated and delivered except (i) any Bond or XNote
cancelled by the Bond Registrar, or Notes Registrar, at or prior to
said date; (il) any Bond or Note for the payment of which meneys,
equal to its principal amount, with interest to the date of
naturicy, shall be in trust hereunder or under the Indenture, as
applicable, and set aside for such payment (whether upon or prior to
maturity); (iiil) any Bond or Note deemed to have been paid as
provided in Article X hereof or Article VIII of the Indenture, as
applicable; and (iv) for purposes of consents or other action by a
specified percentage of Bondholders or Noteholders, any Bonds or
Notes registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the
provisions and within the limitat{ions prescribed by Section 7.07

hereof,

"Paving Agent" means the bank or banks or other entity
designated as such for the Bonds and/or the Notes in the Indenture
or in the Supplemental Rescolution or such entity or authority as may
be designated by the Issuer,




"Program’ means the Authoritv's loan program, under which
the Authoritv purchases the water development revenue bonds of local
governmental entities satisfying certain legal and other
requirements with the proceeds of water development revenue bonds of

the Authority.

"Project” means the acquisition and construction of a new
sewage treatment plant, collection and transportation limes, 1lift
stations and force mains and all necessary appurtenances.

"Qualified Investments" means and 1includes any of the
following:

(a) Government Obligations;

{(b) Government Obligations which have been
stripped of their unmatured interest coupens,
interest coupons stripped from Government
Obligations, and receipts or certificates
evidencing payments from Government Obligations
or interest coupons stripped from Government
Obligations;

(c} Bonds, debentures, notes or other
evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks: Federal Home
Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note,
participation certificate or other similar
obligations issued by the Federal National
Mortgage Association to the extent such
obligation 1is guaranteed by the Government
National Mortgage Associaticn or issued by any
other federal agency and backed by the full
faith and «credit of the United States of

America;

(e} Time accounts (including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation,
shall be secured by a pledge of Government



Obligations, ©provided, that said Government
Obligations pledged either oust mature as nearly
as practicable coincident with the maturity of
said time accounts or must be replaced or
increased so that the market value thereof 1is
always at least equal to the principal amount of
said time accounts;

(£} Monevy market funds or similar funds
whose only assets are investments of the type
described in paragraphs (a) through (e) above;

{g) Repurchase agreements, fully secured
by investments of the ¢tvpes described in
paragraphs (a) through (e) above, with banks or
national banking associations which are members
of FDIC or with government bond dealers
recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said
investments securing said repurchase agreements
either wmust mature as nearly as practicable
coincident with the maturitv of said repurchase
agreements or must be replaced or increased so
that the market value thereof is always at least
equal to the principal amount of said repurchase
agreements, and provided further that the holder
of such repurchase agreement shall have a prior
perfected security interest in the collateral
therefor; must have (or its agent must have)
possession of such cocllateral; and such
collateral must be free of all claims by third
parties;

{(h) The Investment Agreement which, in the
event Notes are 1ssued, may be entered into by
and between the Trustee and the bank designated
as "Investment Bank" in the Supplemental
Resolution;

(1) The West Virginia "consolidated fund”
managed by the West Virginia State Board of
Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended; and

{j) OCbligations of States or political
subdivisions or agencies thereof, the interest
on which is exempt from federal income taxation,
and which are rated at least "A" by Moody's
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Investors Service, Inc. or Standard & Poor's
Corporation.

"Registered Owmer," ''Noteholder," "Bondholder,” "Holder™
or any similar term means whenever used herein with respect to an
outstanding Bond, Note, Bonds cor Notes, the person in whose name
such Bond or Note is registered.

"Registrar"” wmeans as appropriate, either the Bond
Registrar or the Notes Registrar or both.

"Renewal and Replacement Fund" weans the Renewal and
Replacement Fund established by Section 5.0l hereof.

"Revenue Fund" means the Revenue Fund established by
Section 5.0l hereof.

"Series 1987 A Bonds" or '"Series A Bonds" means the not
more than $900,000 in aggregate primcipal amount of Sewer Revenue
Bonds, Series 1987 A, of the Issuer,

"Saeries 1987 A Bonds Reserve Account"” means the
Series 1987 A Bonds Reserve Account established in the Series 1987 A
Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1987 A Bonds Reserve Requirement" wmeans, as of any
date of calculation, the maximum amount of principal and interest
which will become due on the Series !%R87 A Bonds in any vear,

"Series 1987 A Bonds Sinking Fund" means the Series 1987 A
Sinking Fund established by Section 5.02 hereof,

"Series 1987 B Bonds" or "Series B Bonds" means the not
more than $300,000 in aggregate priacipal amount of Sewer Revenue
Bonds, Series 1987 B, of the Issuer.

"Series 1987 B Bonds Reserve Account" means the
Series 1987 B Bonds Reserve Account established in the Series 1987 B
Bonds Sinking Fund pursuant to Secticn 5.02 hereof.

"Serieg 1987 B Bonds Reserve Requirement' means, as of the
date of calculation, the maximum amount of principal which will
become due on the Series 1987 B Bonds in any vear.

"Series 1987 B Bonds Sinking Fund" means the Series 1987 B
Bonds Sinking Fund established bv Section 5.02 hereof,

"State" means the State of West Virginia,
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"State of West Virginia Grant" means the West Virginia
Small Cities Block Grant pursuant to the commitment therefor.

"Supplemental Resolution' means anv resolution, ordinance
or order of the Issuer supplementing or amending this Ordinance and,
when preceded by the article "the," refers specifically to the
supplemental resolutions authorizing the sale of the Notes or che
Original Bonds; provided, that any matter intended by this Ordinance
to be included in the Supplemental Resolution with respect to the
Notes or the Original Bonds, as the case may be, and not so included
3ayv be included in another Supplemental Resolution,

"Surplus Revenues" means the Yet Revenues not required by
the Bond Legislation to be set aside and held for the payment of or
security for the Bonds or anv other obligations of the Issuer,
including the Renewal and Replacement Fund and the Reserve Accounts,
the proceeds of which Bonds or other obligations are to be used to

pay Costs of the Project.

"System”" means the works <for the collection and/or
treatment, purification and disposal of sewage, in its entirety or
any integral part thereof, owned bv the Issuer and under the
supervision and control of a sanitarv board, and any extensions,
improvements or betterments thereto hereafter constructed or
acquired from any sources whatscever and includes the Project.

"Tap Fees" means the fees, if any, paid by prospective
customers of the System in order to connect thereto.

"Trustee" means the banking institution designated as
trustee for the Noteholders under the Indenture, if any, 1its

successors and assigns.

Words importing singular number shall include the plural
number in each case and vice versa; words importing persons shall
include firms and corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender.
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ARTICLE It

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

Section 2,01, Authorizarion of Construction and
Acguisition of the Project. There 1is hereby authorized the
construction and acquisition of the Project, at an estimated cost of
54,231,000, in accordance with the plans and specifications which
have been prepared by the Consulting Fngineers, heretofore filed in
the office of the Governing Body. The proceeds of the Notes and the
Bonds hereby authorized shall be applied as provided in the

Indenture, if any, and Article VI hereof, respectively.

13.



ARTICLE TIT

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.0l. Authorization of Bomds. For the purposes
of capitalizing interest on the Bonds, funding a reserve account for
each series of Bonds, paying Costs of the Project not otherwise
provided for and paying certain costs of issuance and related costs,
or any of such purposes, there shall be issued negotiable Original
Bonds of the Issuer, in an aggregate principal amount of not more
than $1,200,000. Said Bonds shall be issued in two series, to be
designated respectively, "Sewer Revenue Bonds, Series 1987 A," in
the aggregate principal amount of not more than $900,000, and "Sewer
Revenue Bonds, Series 1987 B," in the aggregate principal amount of
net more than $300,000, and shall have such terms as set forth
hereinafter and in the Supplemental Resolution. Such Bonds shall be
issued contemporaneously with or prier to issuance of the Notes, if
any. The proceeds of the Bonds remairning after funding of the
Reserve Accounts and capitalization of interest, if any, shall be
deposited in the Bond Construction Trust Fund established by Section

5.01 hereof.

Section 3.02. Terms of Bonds. The Bonds shall bear
interest at such rate or rates, not exceeding the then legal
maximum, payvable semiannually on such dates; shall mature on such
dates and in such amounts; and shall be redeemable, in whole or in
part, all as the Issuer shall prescribe 1in a Supplemental
Resolution. The Bouds shall be pavable as to principal at the
office of the Commission, as Paying Agent, in any coin or currency
which, on the dates of payment of principal is legal tender for the
pavment of public or private debts under the laws of the
United States of America. Interest on the Bonds shall be paid by
check or draft of the Paying Agent mailed to the registered owner
thereof at the address as it appears on the books of the Bond
Registrar, or by such other method as shall be mutually agreeable so
long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution,
the Original Bonds shall be issued in the form of a single bond for
each series, fully registered to the Authority, with a debt service
schedule attached, representing the aggregate principal amount of
each series, and shall mature in prinecipal installments, all as
provided in the Supplemental Resolution. The Bonds of each series
shall be exchangeable at the option and expense of the Holder for
other fully registered Bonds of the same series in aggregate
principal amount equal to the amount of said Bonds then Cutstanding
and being exchanged, with principal installments or maturities, as
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applicable, corresponding to the dates of payment of principal
installments of said Bonds; provided, that the Authority shall not
be obligated to pav any expenses of such exchange.

Subsequent series of Bonds, i{f any, shall be issued in
fully registered form, in the denomination of $5,000 or any integral
aultiple thereof, all as determined bv a Supplemental! Resolution.
The Bonds shall be dated as of the date specified in a Supplemental
Resolution and shall bear interest from such date.

Section 3.03. Execution of Bonds. The Bonds shall be
executed in the name of the Issuer by the Mayor, and the seal of the
Issuer shall be affixed thereto or imprinted thereon and attested by
the City Clerk. 1In case any one or more of the officers who shall
have signed or sealed any of the Bonds shall cease to be such
officer of the Issuer before the Bonds so signed and sealed have
been actually sold and delivered, such Bonds may nevertheless be
sold and delivered as herein provided and may be issued as if the
person who signed or sealed such Bonds had not ceased to hold such
office. Any Bonds may be signed and sealed on behalf of the ILssuer
by such person as at the actual time of the execution of such Bonds
shall hold the proper office in the Issuer, although at the date of
such Bonds such person may not have held such office or may not have

been so authorized.

Section 3,04, Authentication and Registration. No Bond
shall be valid or obligatory for any purpose or entitled to any
security or benefit under this Bond Legislation unless and until the
Certificate of Authentication and Registration on such Bond,
substantially in the forms set forth in Section 3.09 shall have been
manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond
shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation. The
Certificate of Authentication and Registration on any Bond shall be
deemed to have been executed by the Bond Registrar if manually
signed by an authorized officer of the Bond Registrar, but it shall
not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued

hereunder.

Section 3.05. Negotiabilitv, Transfer and Registration.
Subject to the provisions for transfer of registration set forth
below, the Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State of Wast Virginia, and each successive Holder, in
accepting any of said Bonds shall be counclusively deemed to have
agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable {instruments under the Uniform Commercial
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Zode of the State of West Virginia, and each successive Holder shall
further be conclusively deemed to have agreed that said Bends shall
5e incontestable in the hands of a bona fide holder for value in the
nanner provided hereinafter in the form of said Bonds.

So long as any of the 3onds remain outstanding, the
Issuer, through the Bond Registrar, shall keep and maintain books
for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the
books of the Bond Registrar, by the registered owner thereof in
person or bv his attorney duly authorized in writing, upon surrender
thereto together with a written instrument of transfer satisfactory
to the Bond Registrar duly executed by the registered owner or his

duly authorized atternev,

In all cases in which the privilege of exchanging Bonds or
transferring the registered Bonds are exercised, Bonds shall be
delivered in accordance with the provisions of ¢this Bond
Legislation. All Bonds surrendered in any such exchanges or
transfers shall forthwith be cancelled by the Bond Registrar. For
every such exchange or transfer of Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such
exchange or transfer and the cost of preparing each new Bond upon
each exchange or transfer, and any other expenses of the Bond
Registrar incurred in connection therewith, which sum or sums shall
be paid by the Issuer. The Bond Registrar shall not be obliged to
make any such exchange or transfer of Bonds during the period
commencing on the 15th day of the month preceding an interest
payment date on the Bonds or, in the case of any proposed redemption
of Bonds, next preceding the date of the selection of Bonds to be
redeemed, and ending on such interest payment date or redemption

date,

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost.
In any case any Bond shall become mutilated or be destroyved, stolen
or lost, the Issuer may, in its discretion, issue, and the Bond
Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the
Bonds so mutilated, destroyed, steolen or lest, in exchange and
substitution for such wmutilated Bond, upen surrender and
cancellation of such mutilated Bond, or in lieu of and substitution
for the Bond destroyed, stolen or lost, and upon the Holder's
furnishing satisfactory indemnity and complying with such other
reasonable regulations and conditions as the Issuer may prescribe
and paving such expenses as the Issuer and the Bond Registrar may
incur. All Bonds so surrendered shall be cancelled by the Bond
Registrar and held for the account of the Issuer. If any such Bond
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shall Fave matured or be about to mature, instead of issuing a
substitute Bond, the Issuer may pay the same, upon being indemnified
as aforesaid, and if such Bond be lost, stolen or destroved, without

surrender thereof.

Secrion 3.07. Bonds not to be Indebtedness of the Issuer.
The Bonds shall not, 1in any event, be or constitute an indebtedness
of the Issuer within the meaning of any cemstitutional or statutory
provision or limitation, but shall be pavable solelvy from the Net
Revenues derived from the operation of the System as herein
provided, No holder or holders of any of the Bonds shall ever have
the right to compel the exercise of the taxing power of the Issuer
to pay the Bonds or the interest thereon,

Section 3.08. Bonds Secured by Pledge of Net Revenues;
Series 1987 B Bonds to be Junior and Subordinate to Series 1987 A
Bonds. The payment ‘of the debt service of all the Series 1987 &
Bonds shall be secured forthwith equally and ratably with each
other, bv a first lien on the Net Revenues derived from the System.
The pavment of the debt service of all the Series 1987 B Bonds shall
also be secured forthwith equally and ratably with each other by a
lien on the Net Revenues derived from the System, but junior and
subordinate to the lien on such Vet Revenues in favor of the Holders
of the Series 1987 A Bonds. Such Net Revenues in an amount
sufficient to pay the principal of and interest on and other
payments for the Bonds and to make the payments into the Sinking
Funds, the Reserve Accounts therein and the Renewal and Replacement
Fund hereirnafter established, are herebv irrevocably pledged to the
payment of the principal of and interest on the Bonds as the same

become due.

Sectionm 3.09. Form of Original Bonds. The text of the
Bonds shall be in substantially the following forms, with such
omissions, insertions and variations as mav be necessary and
desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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[Form of Series 1987 4 Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY CF PETERSBURG
SEWER REVENUE BOND, SERIES 1987 A

No. AR~ $

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF
PETERSBURG, a municipal corporation of the State of West Virginia in
Grant County of said State, (the "Issuer"), for value received,
hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water
Development Authority (the "Authority'") or registered assigns the
sum of ($ ), in
installments on October | of each year as set forth on the "Schedule
of Annual Debt Service" attached as Exhibit A hereto and
incorporated herein by reference with interest on each installment
at the rate per annum set forth on said Exhibit A.

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such 1interest
shall be payable on April ! and October ! in each year, beginning
1, 19__ . Principal installments of this Bond are
pavable in any coin or currency which, on the respective dates of
payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of
America, at the office of the West Virginia Municipal BRond
Commission, Charleston, West Virginia (the "Paying Agent”). The
interest on this Bond is payable by check or draft of the Paying
Agent mailed to the registered owner hereof at the address as it
appears on the books of Kanawha Valley Bank, N.A., Charleston,
West Virginia, as registrar (the "Registrar") on the 15th day of the
month next preceding an interest payment date, or by such other
method as shall be mutually agreeable so long as the Authority fis
the Registared Owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or im part, but only with the express written
consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with the Loan Agreement
between the Issuer and the Autherity, dated » 198 .
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This Bond is issued (i) to pay a portion of the costs of
acquisitica and construction of certain new sewage treatment,
collection and cransportation facilities of the Issuer {the
"Project'); (ii) to pay iaterest on the Bonds of this series {the
"Bonds'") during che construction of the Project and for
approximately months thereafter; (1ii) to fund a reserve
account for the Bonds; and {iv) to pay certain costs of issuance
hereof and related costs. This Bond is issued under the authority
of and in full compliance with the Constitution and statutes of the
State of West Virginia, including particularly Chapter 16,
Article I3 of the West Virginia Code of 1931, as amended (the
"Act"), and an Ordinance and Supplemental Resolution, duly enacted
and adopted, respectively, by the Issuer on the day of

» 1987 (collectively called the "Bond Legislation"),
and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.

This Bond is 1issued contemporaneously with the Sewer
Reveniue Bonds, Series 1987 B, of the Issuer (the "Series 1987 B
Bonds™), issued in the aggregate principal  amount of
s » which Series 1987 3 Bonds are junior and
subordinate with respect to liens and sources of and security for
payment to the Bonds.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation for the Bonds (the "Series 1987 A
Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such
Net Revenues shall be sufficient to pay the principal of and
interest on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay
the same or the interest hereon except from said special fund
provided from the Net Revenues, the moneys in the Series 1987 A
Bonds Reserve Account and unexpended Bond proceeds. Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the
System and the services rendered therebv, which shall be sufficient,
together with other revenues of the Svstem, to provide for the
reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each vear equal to at least 1157 of
the amount required to pay the maximum amount due in any year of
principal of and interest on the Bonds, the Series 1987 B Bonds, and
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all cocher obligations secured by or pavable from such revenues prior
to or on a parity with the Bonds or the Series 1987 B Bonds,
provided however, that so long as there exists in the Series 1987 A
3onds Reserve Account arn amount at least equal to the maximum amount
of principal and interest which will become due on the Bonds in any
vear, and in the reserve accounts established for the Series 1987 B
donds and any other obligations outstanding priecr to or om a parity
with the Bonds or the Series 1987 B Bonds, an amount at least equal
to the requirement therefor, such percentage mav be reduced to 1107.
The Issuer has entered inte certain further covenants with the
registered owners of the Bonds for the terms of which reference is
made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond
Legiglation, to which reference 1is here made for a detailed

description thereof.

Subiect to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Rond
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

Subject to the registration requirements set forth herein,
this Bond, wunder the provision of the Act is, and has all the
qualities and incidents of, 2 negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the pavment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby 1Is created and granted a lien upon such
moneys, until so applied, in favor of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and 1Iin the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
anv limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside inte said special
fund by the Issuer for the prompt pavment of the principal of and
interest on this Bond.
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All provisions of the Bond Legislation, resolutians and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if

written fully herein,

IN WITNESS WHEREOF, the CITY OF PETERSBURG has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto
affixed hereon and attested bv its Recorder, and has caused this

Bond to be dated , 1987,
[SEAL]

Mayor
ATTEST:

21,




{Form of}

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1987 A Ronds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date:

KANAWHA VALLEY BANK, N.A.,
as Registrar

By
Its authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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[Form of Assignment]

TOR VALUE RECEIVED the undersigned sells, assigns, and
cransfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transrfer

the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: )

In the presence of:
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[Form of Series 1987 3 Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF PETERSBURG
SEWER REVENUE BOND, SERIES 1987 B

No. BR- $

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF
PETERSBURG, a municipal corporation of the State of West Virginia in
Grant County of said State, (the '"Issuer"), for value received,
hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water
Development Authority (the "Authority") or registered assigns the
sum of ' (3 }, in annual
installments on October ! of each year as set forth on the "Schedule
of Annual Debt Service" attached as Exhibit A hereto and
incorporated herein by reference, without interest.

Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of
maturity in whole or in part at any time, but only with the express
written consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Supplemental
Loan Agreement between the Issuer and the Authority, dated
, 198

This Bond is issued (i) to pav a portion of the costs of
acquisition and construction of certain new sewage treatment,
collection and transportation facilities of the TIssuer (the
"Project”); (11) to fund a reserve account for the Bonds; and
(iii) to pay certain costs of issuance hereof and related costs,
This Bond 1is issued under the auvthority of and in full compliance
with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13 of the West Virginia
Code of 1931, as amended {(the "Act"), and an Ordinance and
Supplemental Resolution, dulv enacted and adopted, respectively, by
the Issuer on the day of » 1987 (collectively
called the "Bond Legislation"), and is subject to all the terms and
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conditiong thereof. The Bond Legislation provides for the issuance
cf additional bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and by
the funds and revenues and other security provided for the Bonds
under the Bond lLegislation,

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System after there has first been paid
from said Net Revenues all payments then due and owing on account of
the Series 1987 A Bonds herein described, moneys in the Reserve
Account created under the Bond Legislation for the Bonds of this
Series (the "Series 1987 B Bonds Reserve Account"), and unexpended
proceeds of the Bonds of this series (the '"Bonds"). Such Net
Revenues shall be sufficient to pay the principal of and interest on
all bonds which may be issued pursuant to the Act and which shall be
set aside as a special fund hereby pledged for such purpose. This
Bond does not constitute a corporate indebtedness of the Issuer
within the meaning of any constitutional or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the same,
except from said special fund provided from the Net Revenues, the
zoneys in the Series 1987 B Bonds Reserve Account and unexpended
3ond proceeds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of
cperation, repair and maintenance of the System, and to leave a
balance each year equal to at least 1157 of the amount required to
pay the maximum amount due im any yvear of principal of and interest,
if any, on the Bonds, the Series 1987 & Bonds and all other
obligations secured by or payable from such revenues prior to or on
a parity with the Series 1987 A Bonds or the Bonds, provided
however, that so long as there exists in the Series 1987 B Bonds
Reserve Account and the reserve account established for the
Series 1987 A Bonds, respectively, amounts at least equal to the
maximum amount of principal and interest which will become due on
the Bonds and the Series 1987 A Bonds in any year, and anv reserve
account for any such prior or parity obligations is funded at least
at the requirement therefor, such percentage mav be reduced to 110%.
The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is
made to the Bond Legislation., Remedies provided the registered
owners of the Bonds are exclusively as oprovided in the Bond
Legislation, to which reference 1is here made for a detailed

description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
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upon  the books of Kanawha Valley Bank, N.A., Charleston,
West Virginia, as registrar (the "Registrar") by the registered
owner, or by its attorney duly authorized in writing, upon the
surrender of this 3ond togecher with a written instrument of
transfer satisfactory to the Bond Registrar duly executed by the
registered owner or its attorney duly authorized in writing,

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the registered owners of the
Bonds, which lien is subordinate to the liem i1ian favor of the
registered owners of the Series 1987 A Bonds.

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO THE OQUTSTANDING
SEWER  REVENUE BONDS, SERIES 1987 4, Q0F THE ISSUER (THE
"SERIES 1987 A BONDS"), ISSUED CONCURRENTLY HEREWITH AND DESCRIBED

IN THE BOND LEGISLATION.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditiong and things required to exist, happen and be
performed precedent to and 1in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt pavment of the principal of this

Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as 1if

written fully herein.



I¥ WITNESS WHERECF, the CITY OF PETERSBURG has caused thisg
3ond to be signed by its Mayor and fts corporate seal to be hereunto
affixed hereon and attested by 1its Recorder, and has caused this

3ond to be dated , 1987,
[SEAL]

Mayor
ATTEST:
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{(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1987 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date:

KANAWHA VALLEY BANK, N.A.,
as Registrar

3y
Tts Authorized Officer




EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
» Attorney to transfer

the said Bond on the books kept for registration of the within Bond

of the said Issuer with full power of substitution in the premises.

Dated: . .

In the presgsence of:
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Section 3.10. Sale of Original Bonds; Execution of Loan
agreement with Authority. The Original Bonds shall be sold to the
authority, pursuant to the terms and conditioms of the Loan
Agreement. If not so authorized by previous resolution, the Mayor
is specifically authorized and directed to execute the Loan
sgreement in the form attached hereto as "Exhibit A" and made a part
nereof, and the City Clerk is directed to affix the seal of the
issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution 1is hereby authorized,

ratified and approved.
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ARTICLE IV

INTERIM CONSTRUCTION FINANCING

Section 4.0l., Authorization and General Terms. In order
to pay certain Costs of the Project pending receipt of the Grant
Receipts, the Issuer may issue and sell its Notes in an aggregate
principal amount not to exceed $3,500,000. The Notes may be in the
form of grant anticipation notes or as evidence of a line of credit
from a commercial bank or other lender, at the discretion of the
Issuer, and as shall be set forth in a resolution supplemental
hereto. The Notes shall bear interest from the date or dates, at
such rate or rates, payable on such dates and shall mature on such
date or dates and be subject to such prepayment or redemption, all
as provided in the Indenture or supplemental resolution, as

applicable.

Section 4.02. Terms of and Securitvy for Notes; Trust
Indenture. The Notes shall be issued in fully registered form, in
the denomination of $5,000 or any integral multiple thereof, with
such terms and secured in the manner set forth in the Indenture, if
applicable (which Indenture in the form to be executed and delivered
by the Issuer shall be approved by a supplemental resolution), or
supplemental resolution, if no Indenture is used.

Section 4.03, Notes are Special Obligations. The Notes
shall be special obligations of the Issuer payable as to principal
and interest solely from the Grant Receipts, Surplus Revenues,
letter of credit proceeds and other sources described in the
Indenture or supplemental resolution. The Notes do not and shall
not constitute an indebtedness of the Issuer within the meaning of
any constitutional or statutory provisions. The general funds of
the Issuer are not liable, and neither the full faith and credit nor
the taxing power of the Issuer is pledged for the payment of the
Notes. The Holders of the Notes shall never have the right to
compel the forfeiture of any property of the Issuer. The Notes
shall not be a debt of the Issuer, nor a legal or equitable pledge,
charge, lien or encumbrance upon any property of the Issuer or upon
any of its income, receipts or revenues except as set forth in the

Indenture.

Section 4.04. TLetters of Credit. As additional security
for the Notes, the Issuer may obtain a letter or letters of credit
from a bank or banks, pursuant to which such bank or banks would
agree to pay to the Trustee, upon presentation by the Trustee of
certain certificates, the sum or sums set forth therein but not to
exceed $1,000,000 in the aggregate. In the event of a draw under
any such letter of credit, the Issuer shall issue its refunding
notes to the bank issuing such letter of credit. Any such letter of
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lerter of credit shall be authorized and shall have such terms as
shall be set forth irn a resolution supplemental hereto.
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ARTICLE ¥V

SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.0l1. Establighment of Funds and Accounts with
Depositorv Bank. The following special funds ot accounts are
created with and shail be held by, the Depository Bank separate and
apart from all other funds or accounts of the Depository Bank and
from each other:

(1) Revenue Fund;

(2) Renewal and Replacement Fund; and

(3} Bond Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with

Commission. The f{following special funds or accounts are hereby
established with the Commission:

(1) Series 1987 A Bonds Sinking Fund;

(a) Within the Series (987 A Bonds Sinking
Fund, the Series 1987 A Bonds Reserve Account.

(2) Series 1987 B Bonds Sinking Fund;

(a) Within the Series 1987 B Bonds Sinking
Fund, the Series 1987 B Bonds Reserve Account.

Section 5.03. System Revenues:; Flow of Funds. A, The
entire Gross Revenues derived from the operation of the System shall
be deposited upon receipt in the Revenue Fund. The Revenue Fund
shall constitute a trust fund for the purposes provided in this Bond
Legislation and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner herain provided.

(1) The Issuer shall firgst, each month, pav from the
Revenue Fund the Operating Expenses of the System.

(2) Thereafter, from the moneys remaining in the
Revenue Fund, the Issuer shall next, on the first day of
each monch, commencing 7 months prior to the first date of
payment of interest on the Series 1987 A Bonds for which
interest has not been capitalized, apportion and set apart
out of the Revenue Fund and remit to the Commission, for
deposit in the Series 1987 A Bonds Sinking Fund, a sum
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equal to 1/6th of the amount of interest which will become
due on said Series 1987 A Bonds on the next ensuing
semiannual interest payment date, less any earnings
transferred from the Series L987 A Bonds Reserve Account
for the purpose of making interest pavments on the
Series 1987 A Bonds; provided, that, in the event the
period to elapse between the date of such initial deposit
in the Series 1987 A Bonds Sinking Fund and the next
semiannual interest payment date is less than 7 months,
then such monthly payments shall be increased
proportionately to provide, one month prior to the next
semiannual interest payment date, the required amount of
interest coming due on such date.

(3) The Issuer shall also, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1987 A Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1987 A Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due on said Series 1987 A
Bonds on the next ensuing principal pavment date, less any
earnings transferred from the Series 1987 A Bonds Reserve
Account for the purpeose of making principal payments on
the Series (987 A Bonds; provided that, in the event the
period te elapse between the date of such initial deposit
in the Series 1987 A Bonds Sinking Fund and the next
annual principal payment date is less than 13 months then
such monthly payments shall be increased proportionately
to provide, one month prior to the next annual principal
payment date, the required amount of principal coming due

on such date.

(4} The Issuer shall also, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal of the Series 1987 A Bonds, if not
fully funded upon issuance of the Series 1987 A Bonds,
apportion and set apart out of the Revenue Fund and remit
to the Commission for deposit in the Series 1987 A Bonds
Reserve Account, an amount equal ¢to 1/120 of the
Series 1987 A Bonds Reserve Requirement; provided, that no
further payments shall be made into the Series 1987 A
Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1987 A Bonds

Reserve Requirement.

(5) From the moneys remaining in the Revenue Fund,
the Issuer shall next, on the first day of each month,
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commencing with the month succeeding the firse full
calendar wmonth after commencement of operation of the
System, transfer to the Renewal and Replacement Fund a sum
equal to 2 1/27 of the Gress Revenues each month,
exclusive of anv pavments for account of the Series 1987 A
Bonds Reserve Account. All funds in the Renewal and
Replacement Fund shall be kept apart from all other funds
of the Issuer or of the Depository Bank and shall be
invested and reinvested in accordance with Article VIII
hereof. Withdrawals and disbursements may be made from
the Renewal and Replacement Fund for replacements,
emergency repairs, Improvements or extensions to the
System; provided, that any deficiencies in the
Series 1987 A Bonds Reserve Account [except to the extent
such deficiency exists because the required payments into
such account has not, as of the date of determination of a
deficiency, funded such account to the maximum extent
required by Subsection 5.03(A)(4)] shall be promptly
eliminated with moneys from the Renmewal and Replacement

Fund.

(6) The Issuer shall next, on the first day of each
month, commencing [3 months prior to the first date of
payment of principal on the Series 1987 B Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1987 B Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due on said Series 1987 B
Bonds on the next ensuing principal payment date, less any
earnings transferred from the Series 1987 B Bonds Resgerve
Account for the purpose of making principal payments on
the Series 1987 B Bonds; provided that, in the event the
period to elapse between the date of such initial deposit
in the Series 1987 B Bonds Sinking Fund and the next
annual principal payment date Is less than 13 months then
such monthly payments shall be increased proportionately
to provide, one month prior to the next annual principal
payment date, the required amount of principal coming due
on such date.

(7) The Issuer shall next, on the first day of each
month, commencing I3 months prior to the firsc date of
payment of principal of the Series 1987 B Bonds, if not
fully funded upon issuance of the Series 1987 B Bonds,
apportion and set apart out of the Revenue Fund and remit
to the Commission for deposit in the Series 1987 B Bonds
Reserve Account, an amount equal to 1/120 of the
Series 1987 B Bonds Reserve Requirement; provided, that no
further payments shall be made inte the Series 1987 B
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Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1987 B Boands

Reserve Requirement.

Monevs in the Series 1987 A Bonds Sinking Fund and
the Series 1987 B Bonds Sinking Fund shall be used only
for the purposes of paying principal of and interest, if
any, on the respective series of Bonds as the same shall
become due. Monevs in the Series 1987 A Bonds Reserve
Account and the Series 1987 B Bonds Reserve Account shall
be used only for the purpose of paying principal of and
interest, if any, on the respective series of Bonds, as
the same shall come due, when other moneys 1in the
attendant Sinking Fund are insufficient therefor, and for

no other purpose.

All investment earnings on moneys in the several
Sinking Funds and Reserve Accounts shall be returned, not
less than once each year, by the Commission to the Issuer,
for deposit in the Revenue Fund, and such amounts shall be
applied in full, first to the next ensuing interest
payments, 1if any, due on the respective Series of Bonds,
and then to the next ensuing principal payments due
thereon,

Any withdrawals from the Series 1987 A Bonds Reserve
Account which result in a reduction in the balance of the
Series 1987 A Bonds Reserve Account to below the
Series 1987 A  Bonds Reserve Requirement shall be
subsequently restored from the first Net Revenues
available after all required payments to the Series 1987 a
Bonds Sinking Fund for payment of debt service on the
Bonds have been made in full,

Any withdrawals from the Series 1987 B Bonds Reserve
Account which result in a reduction in the balance of the
Series 1987 B Bonds Reserve Account to below the
Series 1987 B Bonds Reserve Requirement shall be
subsequently restored from the first Net Revenues
available after all required payments to the Series 1987 A
Bonds Sinking Fund, the Series 1987 A Bonds Reserve
Account, the Renewal and Replacement Fund and the
Series 1987 B Bonds Sinking Fund have been made in full,

As and when additional Bonds ranking on a parity with
the Series 1987 B Bonds are issued, provision shall be
made for additional pavments into the Series 1987 B
Sinking Fund sufficient to pay the interest on such
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additiconal paritv Bonds and accomplish recirement thereof
at maturity and to accumulate a balance in the
Series 1987 B Reserve Account in an amount equal to the
maximum provided and required to be paid 1into the
Series 1987 B Sinking Fund in anv vear for account of all
the Series 1987 B Bonds, including such additional
Series 1987 B Bonds which by their terms are payable from
such Sinking Fund.

The Issuer shall not be required to make any further
payments into the Series 1987 A Bonds Sinking Fund, or the
Series 1987 B Bonds Sinking Fund or into the Reserve
Accounts therein when the aggregate amount of funds in
said respective Sinking Funds and Reserve Accounts are at
least equal to the aggregate principal amount of the
respective Bonds issued pursuant to this Bond Legislation
then OQutstanding and all interest to accrue until the
respective maturities thereof.

The Commission 1is hereby designated as the fiscal
agent for the administration of the Sinking Funds created
hereunder, and all amounts required for said Sinking Funds
shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein.

The payments into the Sinking Funds shall be made on
the first day of each month, except that when the first
day of any month shall be a Sundavy or legal holidav then
such payments shall be made on the next succeeding
business day, and all such payments shall be remitted to
the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the
provisions of this Bond Legislation.

Moneys in the Reserve Accounts shall be invested and
reinvested by the Commission in accordance with
Section 8.0l hereof.

The Sinking Funds, including the Reserve Accounts
therein, shall be used sclely and only for, and are hereby
pledged for, the purpose of servicing the respective Bonds
and any additional Bonds ranking on a parity therewith
that may be issued and Qutstanding under the conditions
and restrictions hereinafter set forth.

B. Whenever all of the required and provided transfers
and payments from the Revenue Fund into the several special funds,
as hereinbefore provided, are current and there remains in said
Revenue Fund a balance in excess of the estimated amounts required
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to be so transferred and pald into the Sinking Funds, including the
Reserve Accounts therein, and the Renewal and Replacement Fund
during the following month or such other pericd as required by law,
such excess shall be considered Surplus Revenues. Surplus Revenues
nay be used for anv lawful purpose of the System, including, but not
limited to, payment to the Trustee for deposit in the Notes Debt
Service Fund, as defined in the Indenture,

C. The Issuer shall remit from the Revenue Fund to the
Commission, the Registrar, the Paying Agent or the Depository Bank,
on such dates as the Commission, the Registrar, the Paying Agent or
the Depository Bank, as the case may be, shall require, such
additiocnal sums as shall be necessary to pay the Depository Bank's
charges and the Paving Agent fees then due.

b. The moneys in excess of the sum insured by the
maximum amounts insured by FDIC in the Revenue Fund and the Renewal
and Replacement Fund shall at all times be secured, to the full
extent thereof in excess of such insured sum, by Qualified
Investments as shall be eligible as security for deposits of state
and municipal funds under the laws of the State.

E. If on any monthly pavment date the revenues are
insufficient to place the required amount in any of the funds and
accounts as hereinabove provided, the deficiency shall be made up in
the subsequent payments in addition to the pavments which would
otherwise be required to be made into the funds and accounts on the

subsequent payment dates.

F. All remittances made by the Issuer to the Commission
shall clearly identifyv the fund or aceount into which each amount is
to be deposited.

G. The Gross Revenues of the System shall only be used
for purposes of the System.

H. All Tap Fees shall be deposited by the Issuer, as
received, 1in the Bond Construction Trust Fund, and following
completion of the Project, shall be deposited in the Revenue Fund
and may be used for any lawful purpose of the System, provided that,
in the event Notes are issued, Tap Fees may, with the written
consent of the Authority be deposited otherwise.
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ARTICLE VI

30ND PROCEEDS; FUNDS AND ACCOUNTS

Section 6.0l. Application of Bond Proceeds; Pledge of
Unexpended Bond Proceeds. From the monevs received from the sale of
any or all of the Original Bonds, the following amounts shall be
first deducted and deposited in the order set forth below:

A, From the proceeds of the Series 1987 A Bonds, there
shall be deposited with the Commission in the Series 1987 A Bonds
Sinking Fund, the amount specified in the Supplemental Resolution as
capitalized interest; provided, that such amount may not exceed the
amount necessary to pay interest on the Series 1987 A Bonds for the
pericd commencing on the date of issuance of the Bonds and ending
6 months after the estimated date of completion of construction of

the Project.

B. Next, from the proceeds of the Series 1987 A Bonds,
there shall be deposited with the Commission {in the Series 1987 A
Reserve Account and from the proceeds of the Series 1987 B Bonds,
there shall be deposited with the Commission in the Series 1987 B
Reserve Account the respective sums set forth in the Supplemental
Resolution for funding of the Reserve Accounts.

C. The remaining moneys derived from the sale of the
Bonds shall be deposited with the Depository Bank in the Bond
Construction Trust Fund and applied solely to payment of Costs of
the Project in the manner set forth in Section 6.02.

D. The Depository Bank shall act as a trustee and
fiduciary for the Bondholder with respect to the Bond Construction
Trust Fund and shall comply with all requirements with respect to
the disposition of the Bond Construction Trust Fund set forth in the
Bond Legislation and Indenture (if anv), Moneys in the Bond
Construction Trust Fund shall be used solely to pay Costs of the
Project and until so expended, are hereby pledged as additional
security for the Series 1987 A Bonds, and thereafter for the
Series 1987 B Bonds. In the event that Notes are issued, the
disposition of funds in the Bonds Construction Trust Fund may be
modified from that set forth herein, with the written consent of the

Authority,

Section 6.02. Disbursements From the Bond Construction
Trust Fund. Payments for Costs of the Project shall be made
monthly,
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Disbursements from the Bond Conscruction Trust Fund,
except for the costs of issuance of the Original Bonds, which shall
e made upon request of the Issuer, shall be made ouly after
submission to the Depository Bank of a certificate, signed by an
Authorized Officer and the Consulting Engineers, stating:

(A) That none of the items for which the payment is
proposed ro be made has formed the basis for any
disbursement theretefore made;

{B) That each item for which the payment is proposed
to be made is or was necessary in connection with the
Project and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise
properly incurred; and

(D) That pavment for each of the items proposed is
then due and owing.

In case any contract provides for the retention of a
portion of the contract price, the Depository Bank shall disburse
from the Bond Construction Trust Fund only the net amount remaining
after deduction of any such portion., All payments made from the
Bond Construction Trust Fund shall be presumed by the Depository
Bank to be made for the purposes set forth in said certificate, and
the Depository Bank shall not be required to monitor the applicationm
of disbursements from the Bond Construction Trugt Fund. The
Consulting Engineers shall from time ¢to time file with the
Depository Bank written statements advising the Depository Bank of
its then authorized representative,

Pending such application, monevs in the Bond Construction
Trust Fund, including any accounts therein, shall be invested and
reinvested in Qualified Investments at the direction of the Issuer.

After completion of the Project, as certified by the
Congulting Engineers, the Depositorv Bank shall transfer any monevs
remaining in the Bond Construction Trust Fund to the Series 1987 A
Bonds Reserve Account, and when fully funded teo the Series 1987 B
Bonds Reserve Account, and when both Reserve Accounts are fully
funded, shall return such remaining monevs to the Issuer for deposit
in the Revenue Fund. The Issuer shall thereafter, apply such moneys
in full, first to the next ensuing interest pavments, if any, due on
the respective Series of Bonds and thereafter to the next ensuing
principal pavments due thereon.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.0l. General Covenants of the lgsyer. All the
covenants, agreements and provisions of this Bond Legislation shall
oe and constitute valid and legally binding covenants of the Issuer
and shall be enforceable in any court of competent jurisdiction by
any Holder or Holders of the Bonds. In addition to the other
covenants, agreements and provisions of this Bond Legislation, the
Issuer hereby covenants and agrees with the Holders of the Bonds as
hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall be irrevocable, except as provided
herein, as long as any of said Bonds or the interest thereon is
Outstanding and unpaid.

Until the payment in full of the principal of and interest
on the Notes when due, and to the extent they do not materially
adversely affect Bondhelders, the covenants, agreements and
provisions contained in this Bond Llegislation shall, where
applicable, also inure to the benefit of the Holders of the Notes
and the Trustee therefor and constitute valid and legally binding
covenants of the Issuer, enforceable in any court of competent
jurisdiction by the Trustee or any Holder or Holders of said Notes
as prescribed in the Indenture; provided, that Section 7.04 and
Section 7.09 shall not be applied to the Notes.

Section 7.02. Bonds and Notes not to be Indebtedness of
the Issuer. Neither the Bonds nor the Notes shall be or constitute
an indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but
shall be pavable solely from the funds pledged for such payment by
this Bond Legislation. No Holder or Holders of any Bonds or Notes,
shall ever have the right to compel the exercise of the taxing power

of the Issuer to pay saild Bonds or Notes or the interest thereon,

Section 7.03. Bonds Secured by Pledge of Net Revenues.
The payment of the debt service of the Series 1987 A Bonds issued
hereunder shall be secured forthwith equally and ratably by a first
lien on the Net Revenues derived from the operation of the System
and payment of the debt sgervice of the Series 1987 B Bonds issued
hereunder shall be secured forthwith equally and ratably by a lien
on said Net Revenues, but such lien shall be junior and subordinate
to the lien on said Net Revenues in favor of the Holders of the
Series 1987 A Bonds. The revenues derived from the System, in an
amount sufficient to pay the principal of and interest on the Bonds
and to make the payments into the Sinking Fundsg, including the
Reserve Accounts therein, and all other payments provided for in the
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3ond Legislation are hereby irrevocably pledged, in the manner
provided herein, to the payment of the principal of and interest on
the Bonds as the same beccme due, and for the other purposes

provided in the Bond Legislation.

section 7.04. Initial Schedule of Rates and Charges. The
initial schedule of rates and charges for the services and
facilities of the System shall be as set forth in the ordinance of
the Issuer enacted March 13, 1987.

Section 7.03. Sale of the System. The System may rnot be
sold, mortgaged, leased or ctherwise disposed of except as a whole,
cr substantially as a whole, and omnly if the net proceeds to be
realized shall be sufficient to pay fully all the Bonds and Notes,
if any, Outstanding, or to effectively defease this Ordinance in
accordance with Section 10.0] hereof and, if entered into and not
previously defeased, the Indenture in accordance with Section 8.0l
thereof. The proceeds from any such sale, mortgage, lease or other
disposition of the System shall, with respect to the Bonds,
immediately be remitted to the Commission for deposit in the Sinking
Funds, and, with the written permission of the Authority, or in the
event the Authority is no longer a Beondholder, the Issuer shall
direct the Commission to apply such proceeds to the payment of
principal at maturity of and interest on the Bonds about to mature.
Any balance remaining after the payment of all the Bonds and
interest thereon shall be remitted to the Issuer by the Commission
unless necessary for the payment of other obligations of the Issuer
payable out of the revenues of the System. With respect to the
Notes, such proceeds in an amount sufficient to pay the Notes in
full shall be applied te the payment of the Notes, either at
maturity or, 1if allowable under the Supplemental Resolution or
Indenture, prior thereto.

The foregoing provision notwithstanding, the Issuer shall
nave and hereby reserves the right to sell, lease or otherwise
dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to
any such sale, lease or other disposition of such property, if the
amount to be received therefor, together with all other amounts
received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $1.0,000, the
Issuer shall, by resolution, determine that such property comprising
a part of the System is no longer necessary, useful or profitable in
the operaticon thereof and may then provide for the sale of such
property. The proceeds of any such sale shall be deposited in the
Renewal and Replacement Fund. If the amount to be received from
such sale, lease or other disposition of said property, together
with all other amounts received during the same Fiscal Year for such
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sales, leases or other dispositions of such properties, shall be in
excess of 310,000 bur not im excess of 350,000, the Issuer shall
first, determine upon consultation with the Consulting Engineers
that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and mav
then, 1f it be so advised, by resolution duly adopted, authorize
such sale, lease or cther disposition of such propertv upon public
bidding. The proceeds derived from any such sale, lease or other
disposition of such property, aggregating during such Fiscal Year in
excess of $510,000 and not in excess of $50,000, shall with the
written consent of the Authority, be remitted by the Issuer to the
Commission for deposit in the Sinking Fund and shall be applied only
2o the purchase of Bonds of the last maturities then Outstanding at
prices not greater than the par value thereof plus 37 of such par
value or otherwise, shall be deposited in the Revenue Fund. Such
payment of such proceeds into the Sinking Fund or the Renewal and
Replacement Fund shall not reduce the amounts required to be paid
into said funds by other provisions of this Bond Legislation. No
sale, lease or other disposition of the properties of the System
shall be made by the Issuer if the proceeds to be derived therefrom,
together with all other amounts received during the same Fiscal Year
for such sales, leases, or other dispositions of such properties,
shall be in excess of $50,000 and insufficient to pay all Bonds then
Qutstanding without the prior approval and consent in writing of the
Holders, or their duly authorized representatives, of over 507 in
amount of the Bonds then Outstanding and the Consulting Engineers.
The Issuer shall prepare the form of such approval and consent for
execution by the then Holders of the Bonds for the disposition of
the proceeds of the sale, lease or other disposition of such

properties of the System.

Section 7.06. Issuance of Other Obligations Pavable Out
of Revenues and General Covenant Against Encumbrances. The Issuer
shall not 1issue any obligations whatsoever with a lien on or
otherwise payable from any source of payment pledged originally to
the Notes issued under the Indenture or supplemental resolution
prior to or on a parity with the liem on behalf of such Notes until
such Notes have been defeased in accordance with the provisions of
the Indenture and the Bond Legislation; and, so long as any of the
Bonds are Outstanding, the TIssuer shall not issue any other
obligations whatsoever pavable from the revenues of the System which
rank prior to, or equallv, as to lien on and source of and security
for payment from such revenues with the Bonds; provided, however,
that additional Bonds on a parity with the Series 1987 B Bonds only
may be issued as provided for in Section 7.07 hereof. all
obligations issued by the Issuer after the issuance of the Bonds and
payable from the revenues of the Svstem, except such additienal
parity Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on and source of
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and securitv for payment from such revenues and in all other
respects, to the Series 1987 A Bonds and the Series 1987 B Bonds;
provided, that no such subordinate obligations shall be 1issued
unless all payments required to be made into the Reserve Accounts
and the Renewal and Replacement Fund at the time of the issuance of
such subordinate obligarions have been made and are current.

Except as provided above, the Issuer shall not create, or
cause or permit to be created, any debt, lien, pledge, assignment,
encumbrance or any other charge having priority over or being on a
parity with the lien of the Bonds, and the interest thereon, upon
any of the income and revenues of the System pledged for payment of
the Bonds and the interest thereon in this Bond Legislation, or upon
the System or any part thereof.

Section 7.07. Parity Bonds. A. No Parity Bonds, pavyable
out of the revenues of the System, shall be issued after the
issuance of any Bonds pursuant to this Bond Legislation, except
under the conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in
all respects with the Series 1987 B Bonds. No Parity Bonds shall be
issued which shall be payvable out of the revenues of the System on a
parity with the Series 1987 A Bonds, unless the Series 1987 B Bonds

are no longer outstanding.

No sguch Parity Bonds shall be 1issued except for the
purpose of financing the costs of the construction or acquisition of
extensions, improvements or betterments to the System or refunding
one or more series of Bonds issued pursuant hereto, or both such

purposes,

No Parity Bonds shall be issued at any time, however,
unless there has been procured and filed with the Secretary a
written statement by the Independent Certified Public Accountants,
based upon the necessary investigation and certification by the
Consulting Engineers, reciting the conclusion that the Net Revenues
actually derived, subject to the adjustments hereinafter provided
for, from the System during any 12 consecutive months, within the
18 months immediately preceding the date of the actual issuance of
such Parity Bonds, plus the estimated average increased annual Net
Revenues to be received in each of the 3 succeeding years after the
completion of the improvements to be financed by such Parity Bonds,
shall not be less than 115% of the largest aggregate amount that
will mature and become due 1in any succeeding Fiscal Year for
principal of and interest on the following:

(A) The Bonds then Outstanding;
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{B) Any Parity Bonds theretofore issued pursuant to
the provisicons contained in this Ordinance then
Outstanding; and

(C) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be
recelved in each of the 3 succeeding vears,” as that term is used in
the computation provided in the above paragraph, shall refer only to
the increased Net Revenues estimated to be derived from (a) the
improvements to be financed by such Parity Bonds and (b) any
increase in rates enacted by the Issuer the period for appeal of
which has expired prior to the date of delivery of such Parity
Bonds, and shall not exceed the amount to be stated in a certificate
of the Consulting Engineers, which shall be filed in the office of
the Recorder prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the Svstem during
the 12-consecutive-month period hereinabove referred to may be
adjusted bv adding to such Net Revenues such additional Net Revenues
which would have been received, in the opinion of the Consulting
Engineers and the said Independent Certified Public Accountants, as
stated in a certificate jointly made and signed by the Consulting
Engineers and said Independent Certified Public Accountants, on
account of increased rates, rentals, fees and charges for the System
enacted by the Issuer the period for appeal of which has expired
prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such
Parity Bonds, the TIssuer shall have entered into written contracts
for the immediate construction or acquisition of such additionms,
betterments or improvements, if any, to the System that are to be
financed bv such Parity Bonds.

All covenants and other provisions of this Bond
Legislation (except as to details of such Parity Bonds inconsistent
herewith) shall be for the equal benefit, protection and security of
the Holders of the Bonds and the Holders of any Parity Bonds
subsequently issued from time to time within the limitations of and
in compliance with this section. All the Bonds, regardless of the
time or times of their issuance, shall rank equally with respect to
their lien on the revenues of the System and their source of and
securicty for pavment from said revenues, without preference of any
Bond of one series over any other Bond of the same series. The
Issuer shall comply fully with all the increased payments into the
various funds and accounts created in this Bond Legislation required
for and on account of such Parity Bonds, in addition to the payments
required for Bonds theretofore 1issued pursuant ¢t¢ this Bond

Legislation.
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All Parity Bonds shall mature om the dav of the vears of
zaturities, and the semiannual interest therecn shall be pavable on
the days of each year, specified in a Supplemental Resolution.

Parity Bonds shall not be deemed to include bonds, notes,
certificates or other obligations subsequently issued, the lien of
which on the revenues of the System is subject to the prior and
superior liens of the Series 1987 A Bonds and the Series 1987 B
Jonds on such revenues. The Issuer shall not issue any obligationms
whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the
conditions provided in this section, equally, as to lien on and
source of and security for payment from such revenues, with the
Series 1987 A Bonds or the Series 1987 B Bonds.

No Parity Bonds shall be issued any time, however, unless
all the payments into the respective funds and accounts provided for
in this Bond Legislation with respect to the Bonds then Qutstanding,
and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such
Parity Bonds, and the Issuer shall then be in full compliance with
all the covenants, agreements and terms of this Bond Legislation.

B, Notwithstanding the foregeing, or any provision of
Section 7.06 to the contrary, additional Bonds may be issued solely
for the purpose of completing the Project as described 1in the
application to the Authority submitted as of the date of the Loan
Agreement without regard to the restricticns set forth in this
Section 7.07, if there is first obtained by the Issuer the written
consent of the Authority to the issuance of bonds on a parity with

the Bonds.

Section 7.08. Books and Records. The Issuer will keep
books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which
complete and correct entriles shall be made of all transactions
relating to the System, and any Holder of a Bond or Bonds or of a
Note or Notes issued pursuant to this Bond Legislation or the
Trustee shall have the right at all reasonable times to inspect the
System and all parts thereof and all records, accounts and data of
the Issuer relating thereto.

The accounting system for the System shall follow current
generally accepted accounting principles and safeguards to the
extent allowed and as prescribed by the Public Service Commission of
west Virginia. Separate control accounting records shall be
paintained by the Issuer. Subsidiary records as may be required
shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Governing Body. The
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Coverning Bodv shall prescribe and institute the manner by which
subsidiary recorecs of the accounting svstem which may be installed
remote from the direct supervision of the Governing Bodv shall be
reported to such agent of the Issuer as the Governing Bodv shall

direct.

The Issuer shall file with the Comsulting Engineers, the
Trustee and the Authority, or any other original purchaser of the
2onds, and shall mail in each vear to any Holder or Holders of Bonds
or Notes, as the case may be, requesting the same, an annual report
containing the following:

A, A statement of Gross Revenues, Operating Expenses,
Net Revenues and Surplus Revenues derived from and relating to the

System.

B. A balance sheet statement showing all deposits in all
the funds and accounts provided for in this Bend Legislation and the
Indenture with respect to said Bonds or Notes, as the case may be,
and the status of all said funds and accounts.

C. The amount of any Bonds, Notes or other obligations
outstanding.

The Issuer shall also, at least once a year, cause the
books, records and accounts of the System to be audited by
Independent Certified Public Accountants and shall mail upon
request, and wmake available generally, the report of said
Independent Certified Public Accountants, or a summary thereof, to
any Holder or Holders of Bonds or Notes, as the case may be, and
shall file said report with the Trustee and the Authority, or any
other original purchaser of the Bonds.

Section 7.09. Rates. Equitable rates or charges for the
use of and service rendered by the System have been established all
in the manner and form required by law, and copies of such rates and
charges so established will be continuously on file with the
Recorder, which copies will be open to inspection by all interested
parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from saild System sufficient to
pay Operating Expenses and to make the prescribed payments into the
funds created hereunder. Such schedule of rates and charges shall
be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In
order to assure full and continuous performance of this covenant,
with a margin for contingencies and temporary wunanticipated
reduction in income and revenues, the Issuer hereby covenants and
agrees that the schedule of rates or charges from time to time in
effect shall be sufficient, together with other revenues of the
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Svstem (i) to provide for 3ll reasonable expenses of operation,
repair and maintenance of the System and (11) to leave a balance
each wvear equal to at least 1157 of the maximum amount required in
any year for pavment of principal of and interest on the Bonds and
all other cbligations securad by or pavable from such revenues prior
to or on a parity with the Bonds: provided that, in the event that
an amounts equal to or in excess of the Reserve Requirements are on
deposit respectively in the Reserve Accounts and reserve accounts
for bonds prior to or on a parity with the Bonds are funded at least
at the requirement therefor, such balance each vear need only equal
at least 1107 of the maximum amount required in any year for payment
of principal of and interest on the Bonds and all other obligations
secured by or payable from such revenues.

Section 7.l0. Operating Budget and Audit. The Issuer
shall annually, at least 45 days preceding the beginning of each
Fiscal Year, prepare and adopt by resolution a detailed, balanced
budget of the estimated expenditures for operation and maintenance
of the System during the succeeding Fiscal Year. No expenditures
for the operation and maintenance of the System shall be made in any
Fiscal Year in excess of the amounts provided therefor in such
budget without a written finding and recommendation by the
Consulting Engineers, which finding and recommendation shall state
in detail the ©purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no
such Increased expenditures shall be made until the Issuer shall
have approved such finding and recommendation by a resolution duly
adopted. YNo increased expenditures in excess of 107 of the amount
of such budget shall be made except upon the further certificate of
the Consulting Engineers that such increased expenditures are
necegsary for the continued operation of the System. The Issuer
shall mail copiles of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to
the Trustee and the Authority and to any Holder of any Bonds or
Notes, as the case may be, who shall file his or her address with
the Issuer and request in writing that copies of all such budgets
and resolutions be furnished him or her and shall make available
such budgets and all resolutions authorizing increased expenditures
for operation and maintenance of the System at all reasonable times
to the Trustee and to any Holder of any Bonds or Notes, as the case
may be, or anyone acting for and in behalf of such Holder of any

Bonds or Notes, as the case may be,

In addition, the Issuer shall annually cause the records
of the System to be audited by an independent certified public
accountant, the report of which audit shall be submitted to the
Authority and which audit report shall include a statement that the
Issuer is in compliance with the terms and provisions of this Bond
Legislation and the Loan Agreement. :
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Section 7.11. No Competing Franchise, To the extent
legallv allowable, the Issuer will not grant or cause, consent to or
allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided
by the System.

Section 7.12. Enforcement of Collections. The Issuer
will diligently enforce and collect all fees, rentals or other
charges for the services and facilities of the System, and take ail
steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to
the full extent permitted or authorized by the Act, the rules of the
Issuer, the rules and regulations of the Public Service Commission
of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the
services and facilities of thHe Syvstem shall remain unpaid for a
period of 30 days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the services
and facilities, shall be delinquent until such time as all such
rates and charges are fully paid. To the extent authorized by the
laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, rates, rentals and other
charges, if not paid, when due, shall become a lien on the premises
served by the System. The Issuer further covenants and agrees that,
it will, to the full extent permitted by law and the rules and
regulations promulgated by che Public Service Commission of
West Virginia, discontinue and shut off the services of the System
and any services and facilities of the water system, if so owned by
the Issuer, to all users of the services of the System delinquent in
payment of charges for the services of the System and will not
restore such services until all delinquent charges for the services
of the System, plus reasonable interest penalty charges for the
restoration of service, have been fully paid and shall ctake all
further actions to enforce collections to the maximum extent

permitted by law.

Section 7.13. No Free Services. The Issuer will not
render or cause to be rendered any free services of any nature by
the System, nor will any preferential rates be established for users
of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employvee of the Issuer shall
avail itsel{ or themselves of the facilities or services preovided by
the System, or any part thereof, the same rates, fees or charges
applicable to other customers receiving like services under similar
¢lrcumstances shall be charged the Issuer and any such department,
agency, Instrumentality, officer or emplovee. The revenues so
received shall be deemed to be revenues derived from the operation
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of the System, and shall be deposited and accounted for in the same
manner as other revenues derived from such operation of the Svstem,

Section 7.14. Insurance and Construction Bonds., A. The
Issuer hereby covenants and agrees that so long as any of the Bonds
or the Notes remain Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect
to works and properties similar to the System. Such fnsurance shall
initially cover the following risks and be in the following amounts:

(A FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above-ground
insurable portions of the System in an amount equal to the
actual cost thereof. In time of war the Issuer will also
carry and maintain insurance to the extent available
against the risks and hazards of war. The proceeds of all
such insurance policies shall be placed in the Renewal and
Replacement Fund and wused only for the repairs and
restoration of the damaged or destroved properties or for
the other purposes provided herein for said Renewal and
Replacement Fund., The Issuer will itself, or will require
each contractor and subcontracter to, obtain and maintain
builder's risk insurance (fire and extended coverage) to
protect the interests of the Issuer during construction of
the Project in the full insurable value thereof.

(B) PUBLIC LIABILITY INSURANCE, with limits of not
less than $1,000,000 per occurrence to protect the Issuer
from claims for bodily injurvy and/or death and not less
than $100,000 per occurrence from claims for damage to
property of others which may arise from the operation of
the System, and insurance with the same limits to protect
the Issuer from claims arising out of operation or
ownership of motor vehicles of or for the System.

(C} WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE
AND PAYMENT BONDS, such bonds to be in the amounts of 100%
of the construction contract and to be required of each
contractor contracting directly with the Issuer, and such
payment bonds will be filed with the Clerk of The County
Commission of the County in which such werk is to be
performed prior to commencement of comstruction of the
Project in compliance with West Virginia Code, Chapter 38,
Article 2, Section 39,

(D} FLOOD INSURANCE, to the extent available at
reasonable cost to the Issuer.
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B. The Issuer shall also require all contractors engaged
in the construction of the Project to carry such worker's
compensation coverage for all employees working on the Project and
public liability insurance, vehicular liability insurance and
property damage insurance in amounts adequate for such purposes and
as 1is customarily carried with respect to works and properties
similar to the Project.

Section 7,15, Mandatorv Connections. The mandatory use
of the System is essential and necessary for the protection and
preservation of the public health, comfort, safety, convenience and
welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and
water-borne waste matter produced or arising within the territory
served by the System. Accordingly, every owner, tenant or occupant
of any house, dwelling or buillding located near the System, where
sewage will flow by gravity or be tramsported by such other methods
approved by the State Department of Health from such house, dwelling
or building into the System, to the extent permitted by the laws of
the 3State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System
and shall cease the use of all other means for the collection,
treatment and disposal of sewage and waste matters from such house,
dwelling or building where there 1is such gravity flow or
transportation by such other method approved by the State Department
of Health and such house, dwelling or building can be adequately
served by the System, and every such owner, tenant ot occupant
shall, after a 30 day rotice of the availability of the System, pay
the rates and charges established therefor.

Any such house, dwelling or building from which emanates
sewage or water-borne waste matter and which is not so connected
with the System is hereby declared and found to be a hazard to the
health, safety, comfort and welfare of the inhabitants of the Issuer
and a public nuisance which shall be abated to the extent permitted
by law and as promptly as possible by proceedings in a court of
competent jurisdiction.

Section 7.16. Compietion of Project. The Issuer will
complete the Project and operate and maintain the System in good

condition.
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INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.0l. Investments. Any moneys held as a part of
the funds and accounts created by this Bond Legislation or the
Indenture, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Trustee, if any, the Depository
Bank, or such other banrk or national banking association holding
such fund or account, as the case mav be, at the direction of the
Issuer in any Qualified Investments to the fullest extent possible
under applicable laws, this Bond Legislation, and the Indenture, if
any, the need for such moneys for the purposes set forth herein and
in the Indenture, 1f any, and the specific restrictions and
provisions set forth in this Section 8.0l and in the Indenture.

Except as provided in the Indenture, 1if any, any
investment shall be held in and at all times deemed a part of the
fund or account in which such moneys were originmally held, and the
interest accruing thereon and any profit or loss realized from such
investment shall be credited or charged to the appropriate fund or
account, The investments held for any fund or account shall be
valued at the lower of cost or then current market value, or at the
redemption price thereof if then redeemable at the option of the
holder, including the value of accrued interest and giving effect to
the amortization of discount, or at par if such investment is held
in the "Consolidated Fund." The Commission, the Trustee, if any,
the Depository Bank, or such other bank or national banking
association, as the case may be, shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in
any fund or account is insufficient to make the payments required
from such fund or account, regardless of the loss on such
liquidation. The Trustee, if anvy, the Depository Bank, or such
other bank or national banking association, as the case may be, may
make any and all investments permitted by this section through its
own bond department and shall not be respongible for any losses from
such investments, other than for its own negligence or willful

misconduct.

Section 8.02. Restrictions as to Arbitrage Bonds. The
Issuer hereby covenants, and ‘hereby so instructs the Bond
Commission, the Depository Bank and the Trustee that thev shall not
permit at any time or times anv of the proceeds of the Bonds or any
cther funds of the Issuer to be used directlvy or indirectly to
acquire anv securities or obligations the acquisition of which would
cause any Bond to be an "arbitrage bend"” as defined in Section 148
of the Internal Revenue Code of 1987 (or any successor provision)
and an Authorized Officer shall deliver his certificate, based upon
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this covenant, with regard thereto to the purchaser of the Original
3onds.

Section 8.03. Rebates of Excess Arbitrage Earnings. The
ssuer has general taxing powers to finance operations of or
facilities of the nature of the Svstem, and the Issuer and all
subordinate entities reasonably expect to issue less than $5,000,000
aggregate principal amount of tax-exempt bonds during the calendar
vear in which the Bonds are to be issued. Therefore, the Issuer
believes that it 1s excepted from the rebate requirements of
Section 148(f) of the Code. VYNotwithstanding the foregoing, if the
Issuer is in fact subject to such rebate requirements, the Issuer
hereby covenants to rebate to the United States Govermment the
amounts required by the Code and to take all steps necessary to make
such rebates. In the event the Issuer falls to make such rebates as
required, the Issuer shall pav any and all penalties and obtain a
waiver from the Internal Revenue Service in order to maintain the
tax-exempt status of the interest on the Bonds.




ARTICLE IX
DEFAULT AND REMEDIES
Section 9.0l. Events of Default. A. Each of the

following events shall constitute an "Event of Default" with respect
to the Notes:

{A) If default occurs 1In the due and punctual
payment of the principal of or interest on any Notes; or

(B) If default occurs in the Issuer's observance of
any of the covenants, agreements or conditions on its part
relating to the Notes set forth in this Bond Legislation,
any supplemental resolution, the Indenture or in the
Yotes, and such default shall have continued for a period
of 30 days after the Issuer shall have been given written
notice of such default by the Trustee, any other bank or
banking association holding any fund or account hereunder
or a Holder of a Note; or

(C) T1f the Issuer files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of
America.

B. Each of the following events shall counstitute an
"Event of Default'" with respect to the Bonds:

(A} If default oaccurs in the due and punctual
payment of the principal of or Interest on any Bonds; or

(B) If default occurs in the Issuer's observance of
any of the covenants, agreements or conditions on its part
relating to the Bonds set forth in this Bond Legislation,
any supplemental resclution or in the Bonds, and such
default shall have continued for a period of 30 days after
the Issuer shall have been given written notice of such
default by the Commissgion, the Depositorv Bank, Registrar
or any other Paying Agent or a Holder of a Bond; or

(C) If the TIssuer files a petition seeking
recrganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of
America.

Section 9.02. Remedles. Upon the happening and
continuance of any Event of Default, any Registered Owner of a Note
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or 3ond, as the case may be, may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or
fer rights and, in particular, (i) bring suit for amy unpaid
principal or interest cthen due, (ii) bv wmandamus or other
appreopriate proceeding enforce all rights of such Registered Owners
including the right to require the Issuer to perform its duties
under the Act and the Bond Legislatien relating thereto, including
but not limited to the making and collection of sufficient rates or
charges for services rendered by the System, (iii) bring suit upon
the Notes or Bonds, as the case may be, (iv) by action at law or
bill in equity require the Issuer to account as if it were the
trustee of an express trust for the Registered Owmers of the Notes
or Bonds, as the case may be, and (v) by action or bill in equity
enjoin any acts in violation of the Bond Legislation with respect to
the Notes or Bonds, or the rights of such Registered Owmers,
provided however, that no remedy herein stated may be exercised by a
Notehelder in a manner which adversely affects any remedy available
to the Bondholders, and provided further, that all rights and
remedies of the Holders of the Series 1987 B Bonds shall be subject
to those of the Holders of the Series 1987 A Bonds.

Section 9.03. Appointment of Receiver. Any Registered
Owner of a Bond may, by proper legal action, compel the performance
of the duties of the Issuer under the Bound Legislation and the Act,
including, after commencement of operation of the System, the making
and collection of sufficient rates and charges for services rendered
by the System and segregation of the revenues therefrom and the
application thereof. If there be anv Event of Default with respect
to such Bonds any Registered Owner of a Bond shall, in addition to
all other remedies or rights, have the right by appropriate legal
proceedings to obtain the appointment of a receiver to administer
the System on behalf of the Issuer with power to charge rates,
rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the Svstem, the payment of the
Bonds and interest and the deposits into the funds and accounts
hereby established, and to apply such rates, rentals, fees, charges
or other revenues in conformity with the provisions of this Bond

Legislation and the Act.

The receiver so appointed shall forthwith, directlvy or by
his or her or its agents and attorneys, enter into and upon and take
possession of all facilities of said Svstem and shall hold, operate
and maintain, manage and control such facilities, and each and every
part thereof, and in the name of the Issuer exercise all the rights
and powers of the Issuer with respect to said facilities as the

Issuer itself might do.

Whenever all that is due upon the Bonds and interest
thereon and under any covenants of this Bond Legislation for
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leserve, Sinking or other funds and upon anv other obligations and
interest thereon having a charge, lien or encumbrance upon the
revenues of the System shall have been paid and made good, and all
defaults under the provisions of this Bond Legislation shall have
been cured and made good, possession cof the System shall be
surrendered to the Issuer upon the entry of an order of the court to
that eifect. Upon any subsequent default, any Registered Owmer of
any Bonds shall have the same right to secure the further
appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers
hereinabove conferred upon him or her or it, shall be under the
direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such
court and wmay be removed thereby, and a successor receiver may be
appointed in the discretiom of such court. YNothing herein contained
shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court nay deem
necessary or appropriate for the exercise by the receiver of any
function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and
operate the System In the name of the Issuer and for the joint
protection and benefit of the Issuer and Registered Owners of the
Bonds. Such receiver shall have no power to sell, assign, mortgage
or otherwise dispose of any assets of any kind or character
belonging or pertaining to the System, but the authority of such
receiver shall be limited to the possession, operation and
maintenance of the System for the sole purpose of the protection of
both the Issuer and Registered Owners of such Bonds and the curing
and making good of any Event of Default with respect thereto under
the provisions of this Bond Legislation, and the title to and
ownership of said System shall remain in the Issuer, and no court
shall have any jurisdiction to enter any order or decree permitting
or requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.
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ARTICLE Y

DEFEASANCE

section 10.0l. Defeasance of Series 1987 A Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise he
paid, to the respective Holders of all Series 1987 A Bonds, the
principal of and interest due or to become due thereon, at the times
and in the manmer stipulated therein and in this Bond Legislation,
then with respect to the Series 1987 A Bonds only, the pledge of Net
Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 1987 A Bonds shall
thereupon cease, terminate and become void and be discharged and

satisfied.

Series 1987 A Bonds for the pavment of which either moneys
in an amount which shall be sufficient, or securities the prinecipal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents
at the same or earlier time, shall be sufficient, to pay as and when
due the principal installments of and interest on such Series 1987 A
Bonds shall be deemed to have been paid within the meaning and with
the effect expressed in the first paragraph of this section. All
Series 1987 A Bonds shall, prior to the maturity thereof, be deemed
to have been paid within the meaning and with the effect expressed
in the first paragraph of this section if there shall have been
deposited with the Commission or its agent, either moneys in an
amount which shall be sufficient, or securities the principal of and
the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same
time, shall be sufficient to pay when due the principal installments
of and interest due and to become due on said Series 1987 A Bonds on
and prior to the maturity dates thereof. Neither securities nor
moneys deposited with the Commission pursuant to this section nor
principal or interest payments on anv such securities shall be
withdrawn or used for any purpose other than, and shall be held in
trust for, the payment of the principal installments of and interest
on said Series 1987 A Bonds; provided, that any cash received from
such principal or interest payments on such securities deposited
with the Commission or its agent, if not then needed for such
purpose, shall, to the extent practicable, be reinvested 1in
securities maturing at times and in amounts sufficient to pay when
due the principal installments of and interest to become due on said
Bonds on and prior to the maturity dates thereof, and interest
earned from such reinvestments shall be paid over to the Issuer as
received by the Commission or its agent, free and clear of any
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trust, llen or pledge. For the purpose of this section, securities
shall zean and include only Government Obligations.

Section 10.02. Defeasance of Series 1987 B Bonds. If the
Zgsuer shall pay or cause to be paid, or there shall ctherwise be
paid, to the respective Holders of all Series 1987 B Bonds, the
principal due or to become due thereon, at the times and in the
zanner stipulated therein and in this Bond Legislation, then with
respect to the Series 1987 B Bonds only, the pledge of Net Revenues
and other moneys and securities pledged under this Bond Legislation
and all covenants, agreements and other cbligations of the Issuer to
the Registered Owmers of the Series 1987 B Bonds shall thereupon
cease, terminate and become void and be discharged and satisfied.

Series 1987 B Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if dny, deposited with the Paying Agents
at the same or earlier time, shall be sufficient, to pav as and when
due the principal installments of and interest on such Series 1987 B
Bonds shall be deemed to have been paid within the meaning and with
the effect expressed in the first paragraph of this section. All
Series 1987 B Bonds shall, prior to the maturity thereof, be deemed
to have been paid within the meaning and with the effect expressed
in the first paragraph of this section if there shall have been
deposited with the Commission or its agent, either moneys in an
amount which shall be sufficient, or securities the principal of and
the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same
time, shall be sufficient to pay when due the principal installments
of and interest due and to become due on said Series 1987 B Bonds on
and prior to the maturity dates thereof. Neither securities nor
moneys deposited with the Commission pursuant to this section nor
principal or interest payments on any such securities shall be
withdrawn or used for any purpose other than, and shall be held in
trust for, the payment of the principal installments of and interest
on said Series 1987 B Bonds; provided, that any cash received from
such principal or interest payments on such securities deposited
with the Commission or 1its agent, if not then needed for such
purpose, shall, ¢to the extent practicable, be reinvested in
securities maturing at times and in amounts sufficient to pay when
due the principal installments of and interest to become due on said
Bonds on and prior to the maturity dates therecf, and {interest
earned from such reinvestments shall be paid over to the Issuer as
received by the Commission or its agent, free and clear of any
trust, lien or pledge. For the purpose of this section, securities
shall mean and include cnly Government Obligations.
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Section 10.03. Defeasance of Notes. If the Issuer shall
pay or cause to be paid, or there shall otherwise be paid, to the
respective Holders of all Notes, the principal of and interest due
or to become due thereon, at the times and in the manner set forth
in the Indenture, then with respect to the Notes onlv, this Bond
Legislation, the Indenture, if any, and the pledges of Grant
Receipts and other moneys and securities pledged thereby, and all
covenants, agreements and other obligations of the Issuer to the
Holders of the Notes shall thereupon cease, terminate and become
voild and be discharged and satisfied.
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ARTICLE XI

MISCELLANEQUS

Section 11.01. Amendment or Modification of Bond
Legisiation. No material modification or amendment of this Bond
Legislation, or of any resolution amendatory or supplemental hereta,
that would materially and adversely affect the respective rights of
Registered Owners of the Notes or Bonds shall be made without the
congsent 1in writing of the Registered Owners of 66-2/3%7 or more in
principal amount of the Notes or Bonds so affected and then
Qutstanding; provided, that no change shall be made in the maturity
of any Bond or Bonds or any Note or Notes or the rate of interest
thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and
interest out of the funds herein respectively pledged therefor
without the consent of the respective Registered Owner thereof. No
amendment or modification shall be made that would reduce the
percentage of the principal amount of Bonds or Notes respectively,
required for consent to the above-permitted amendments or

modifications.,

Section 11.02. Bond Legislation Constitutes Contract. The
provisions of the Bond Legislation shall constitute a contract
between the Issuer and the Registered Owners of the Bonds and Notes,
and no change, variation or alteration of any kind of the provisions
of the Bond Legislation shall be made in any manner, except as in
this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. ILf any
section, paragraph, clause or provision of this Ordinance should be
held invalid by any court of competent jurisdiction, the invalidity
of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Ordinance, the Supplemental
Resolution, the Indenture, if any, the Bonds or the Notes, if any.

Section 11.04. Headings, Etc. The headings and catchlines
of the articles, sections and subsections hereof are for convenience
of reference only, and shall not affect in any way the meaning or
interpretation of any provision hereof.

Section 11.05. Amendments to Maintain Tax Exemption. The
Issuer hereby covenants to make any amendment or supplements to this
Crdinance and to the Indenture authorized hereby to enable the
interest on the Notes or Bonds to be and remain exempt from federal
income taxation, and to preserve such tax exemption until the
maturity or redemption thereof without further consent of the
Holders cof the Bonds or the Notes.
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Section [1.06. Conflicting Provisions Repealed. All
ordinances, orders or resolutions and or parts thereof in conflict
with the provisions of this Ordinance are, to the extent of such
conflict, herebv repealed.

section [1.07. Covenant of Due Procedure, Etc. The Issuer
covenants that all acts, conditions, things and procedures required
to exist, to happen, to be performed or to be taken precedent to and
in the enactment of this Ordinance do exist, have happened, have
been performed and have been taken in regular and due time, form and
manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and
that the Mayor, City Clerk and members of the the Governing Body
were at all times when any actions ir comnection with this Ordinance
occurred and are duly in office and duly qualified for such office.

Section 11.08. Effective Date. This Ordinance shall take
effect immediately following public hearing hereon.

Section 11.09. Statutory Notice and Public Hearing. Upon
adoption hereof, an abstract of this Bond Legislation determined by
the Governing Body to contain sufficient information as to give
notice of the contents hereof shall be published once a week for 2
successive weeks within a period of fourteen consecutive days, with
at least 6 full days intervening between each publication, in the
Grant County Press, a qualified newspaper published in the City of
Petersburg, together with a notice stating that this Bond
Legislation has been adopted and that the Issuer contemplates the
issuance of the Bond, and that any person interested may appear
before the City Council upon a date certain, not less than ten days
subsequent to the date of the first publication of this Bond
Legiszlation and notice, and present protests, and that a certified
copy of the Ordinance {s on file with the Governing Body for review
by interested persons during office hours of the Governing Body. At
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such hearing, all objecticns and suggestions shall be heard and the
Governing Body shall take such action as it shall deem proper in the
premises.

Passed on First Reading December 8, 1986

Passed on Second Reading

December 15, 1986

Pagsed on Final Reading
Following Public

Hearing ’;5322:5;;E;;§§ffify 5, 198%

Mayor

C@MJ 27 L)

Recorder

64.



CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the
Council of the CITY OF PETERSBURG on this 5th day of January, 198§.

e ot 7 L

Recorder

04/22/87
PETER2-A
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"EXHIBIT A"

[Included as Document Nos. 3 and 4 cf Bond Transcript]
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CITY OF PETERSBURG

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITIES, INTEREST
RATES, PRINCIPAL PAYMENT SCHEDULES, SALE PRICES
AND OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 1987 A AND SERIES 1987 B OF THE CITY OF
PETERSBURG; AUTHORIZING, APPROVING AND RATIFYING
A LOAN AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT
RELATING TO SUCH BONDS AND THE SALE AND DELIVERY
OF SUCH BONDS TO WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING AGENT
AND DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS

WHEREAS, the city council (the "Governing Body") of the
City of Petersburg (the "Issuer"), has duly and officially enacted a
bond and notes ordinance, effective January 5, 1987 (the "Bond
Ordinance'), entitled:

ORDINANCE  AUTHORIZING THE ACQUISITION  AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS FOR THE EXISTING SEWERAGE SYSTEM OF
THE CITY OF PETERSBURG, AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH
THE 1ISSUANCE BY THE CITY OF NOT MORE THAN
$900,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES 1987 A, NOT MORE THAN
$300,000 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES 1987 B; AND NOT MORE THAN
$3,500,000 INTERIM  CONSTRUCTION  FINANCING,
CONSISTING OF GRANT ANTICIPATION NOTES OR A LINE
OF CREDIT EVIDENCED BY NOTES OR BOTH; PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS AND NOTES;
AUTRORIZING EXECUTION AND DELIVERY OF A TRUST
INDENTURE SECURING THE NOTES; APPROVING AND
RATIFYING A LOAN AGREEMENT AND SUPPLEMENTAL LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND
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PROVISICNS OF SUCH BONDS AND NOTES AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

WHEREAS, the Bond Ordinance provides for the issuance of
Sewer Revenue Bonds of the Issuer (the "Bonds"), in an aggregate
principal amount of not to exceed $1,200,000, to be issued in two
series, the Series 1987 A Bonds to be in an aggregate principal
amount of not more than $900,000 (the "Series 1987 A Bounds") and the
Series 1987 B Bonds to be in an aggregate principal amount of not
more than $300,000 (the "Series 1987 B Bonds"), and has authorized
the execution and delivery of a loan agreement relating to the
Series 1987 A Bonds dated April 14, 1987, and a supplemental loan
agreement relating to the Series 1987 B Bonds, alsc dated
April 14, 1987 (sometimes collectively referred to herein as the
"Loan Agreement"), by and between the Issuer and West Virginia Water
Development Authority (the "Authority"), ali in accordance with
West Virginia Code, 1931, as amended, Chapter 16, Article 13 (the
"act"); and in the Bond Ordinance it is provided that the exact
principal amounts, maturity dates, interest rates, interest and
principal payment dates, sale prices and other terms of the Bonds
should be established by a supplemental resolution pertaining toc the
Bonds; and that other matters relating to the Bonds be herein

provided for;

WHEREAS, the Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and
desirable that this supplemental resolution (the 'Supplemental
Resolution”) be adopted and that the Loan Agreement be entered into
and ratified by the Issuer, that the exact principal amounts, the
prices, the maturity dates, the redemption provisions, the interest
rates and the interest and principal payment dates of the Bonds be
fixed hereby in the manner stated herein, and that other matters
relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF PETERSBURG:

Section 1. Pursuant to the Bond Ordinance and the Act,
this Supplemental Resclution is adopted and there are hereby
authorized and ordered to be issued:

(A) The Sewer Revenue Bonds, Series 1987 A, of the
Issuer, originally represented by a single Bond, numbered



AR-1, in the vprincipal amount of $650,306. The
Series 1987 A Bonds shall be dated the date of delivery
therecf, shall finallv mature October 1, 2026, shall bear
interest at the rate of 8.387 per annum, payable
semiannually on April | and October 1 of each year, first
interest payable October I, 1987, shall be subject to
redemption upon the written consent of the Authority, and
upon payment of the interest and redemption premium, if
any, and otherwise in compliance with the Loan Agreement,
as long as the Authority shall be the registered owner of
the Series 1987 A Bonds, and shall be payable 1in
installments of principal on October 1 of each of the
years and in the amounts as set forth in "Schedule X,"
attached thereto and to the Loan Agreement and
incorporated therein by reference.

(B) The Sewer Revenue Bonds, Series 1987 B, of the
Issuer, originally represented by a single Bond, numbered
BR-1, in the principal amount of $159,506. The
Series 1987 B Bonds shall be dated the date of delivery
thereof, shall finally mature October 1, 2026, shall be
interest free, shall be subject to redemption upon the
written consent of the Authority, and otherwise in
compliance with the Loan Agreement, as long as the
Authority shall be the registered owner of the
Series 1987 B Bonds, and shall be payable in installments
of principal on October I of each of the years and in the
amounts as set forth in "Schedule X," attached thereto and
to the Supplemental Loan Agreement and incorporated
therein by reference.

Section 2. All other provisions relating to the Bonds
and the text of the Bonds shall be in substantially the forms
provided in the Bond Ordinance.

Section 3. The Issuer does hereby approve, accept and
ratify the Loan Agreement, copies of which are incorporated herein
by reference, and the execution and delivery by the Mayor of the
Loan Agreement, and the performance of the obligations contained
therein, on behalf of the Issuer are hereby ratified and approved.
The price of the Bonds shall be 1007 of par value, there being no
interest accrued thereon.

Section 4, The Issuer does hereby appoint and
designate Kanawha Valley Bank, N.A., Charleston, West Virginia, as
Registrar for the Bonds and does approve and accept the Registrar's
Agreement to be dated the date of delivery of the Bonds, by and
between the Issuer and Kanawha Valley Bank, N.A., in substantially
the form attached hereto, and the execution and delivery by the
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Mayor of the Registrar's Agreement, and the performancé of the
obligations contained therein, on behalf of the Issuer are hereby
authorized, approved and directed.

Section 5. The Issuer dces hereby appoint and direct
the West Virginia Municipal Bond Commission, Charleston,

West Virginia, to serve as Paying Agent for the Bonds.

Section 6. The Issuer does hereby appoint
The Grant County Bank, Petersburg, West Virginia, as Depository Bank
under the Bond Ordinance.

Section 7. Series 1987 A Bond Proceeds in the amount
of 828,343 shall be deposited in the Series 1987 A Sinking Fund, as
capitalized interest.

Section 8. Series 1987 A Bond proceeds in the amocunt
of 357,183 and Series 1987 B Bond proceeds in the amount of
$4,199 shall be deposited in the Series 1987 A Bonds Reserve Account
and the Series 1987 B Bonds Reserve Account, respectively.

Section 9, The Mayor and Recorder are hereby
authorized and directed to execute and deliver such other documents
and certificates required or desirable in connection with the Bonds
hereby and by the Bond Ordinance approved and provided for, to the
end that the Bonds may be delivered on or about April 23, 1987, to
the Authority pursuant to the Loan Agreement.

Section 10, The financing of the Project in part with
proceeds of the Bonds is in the public interest, serves a public
purpose of the Issuer and will promote the health, welfare and
safety of the residents of the Issuer.

Section 11. The Issuer hereby determines that it is in
the best interest of the Issuer tc invest all moneys in the funds
and accounts established by the Bond Ordinance in the West Virginia
"Consolidated Fund," and therefore the Issuer hereby directs the
Depository Bank and the Paying Agent to take such actions as may be
necessary to cause such moneys to be invested in the Consolidated

Fund.

Section 12, The Issuer shall not permit at any time or
times any of the proceeds of the Bonds or any other funds of the
Issuer to be used directly or indirectly in a manner which would
result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and
any regulations promulgated thereunder (the '"Code"), by reason of
the classification of the Bonds as ''private activity bonds" within




_ 3;de. They will take all actions necessary to
- and Treasury Regulations to be promulgated

(s

'-i The Issuer has general taxing powers to
or facilities of the nature of the System, and
bordlnate entities reasonably expect to issue

RN | aggregate principal amount of tax- ~exempt
obllgatlons during the calendar year 1987, being the calendar vear
in which the Bonds are to be issued.

Section l4. The Issuer hereby determines to pay, oa the
date of delivery of the Bonds and receipt of proceeds thereof, zll
borrowings of the Issuer heretofore incurred for the purpose of
temporarily <financing a portion of the Costs of the Project,
including, but not limited to, all borrowings from West Virginia
Water Development Authority.

Seection 15. This Supplemental Resolution shall be
effective immediately following adoption hereof.

Adopted this 2lst day of April, 1987.

CITY OF PRPTERSBURG

.

/”Mayor

04/22/87
PETER]-D






STATE OF WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY

1201 DUNBAR AVENUE
DUNBAR, WV 25064

Telephone (304) 558-3612
Telecopier (304) 558-0299

March 2, 1995

CITY OF PETERSBURG
SEWER REVENUE BONDS, SERIES 1995
(WEST VIRGINIA SRF PROGRAM)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative for
the West Virginia Water Development Authority, the present
holder of the entire outstanding aggregate principal amount
of the Series 1987 A Bonds and the Series 1987 B Bonds,
hereinafter defined and described, hereby consents to the
issuance of Sewer Revenue Bonds, Series 1995 (West Virginia SRF
Program) (the "Bonds"), in the original aggregate principal
amount of $739,532, by the City of Petersburg (the "Issuer"),
under the terms of the ordinance authorizing the Bonds, on a
parity, with respect to liens, pledge and source of and
security for payment, with the Issuer's outstanding Sewer
Revenue Bonds, Series 1987 A, (the "Series 1987 A Bonds"),
and senior and prior, with respect to liens, pledge and source
of and security for payment, to the Issuer's outstanding Sewer
Revenue Bonds, Series 1987 B (the "Series 1987 B Bonds").

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

TR\

Direcha¥ ~
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WRD 1A-82
Revised 3/93
STATE OF WRST VIRGINIA
DEPARTMENT OF COMMERCE, LABOR, AND ENVIRONMENTAL RESOQURCES
DIVISION OF ENVIRONMBNTAL PROTECTION
OFFICE OF WATER RESQURCES
1201 GREENBRIER STREEY
CHARLESTON, WV 25311

NATIONAL POLLUTANT DISCHARCE ELIMINATION SYSTEM

WATER POLLUTION CONTROL PERMIT

Permit No. Wv0021792 Igsue Date: September 27, 1994
Subject: BSewage Facilities Effective Date: October 27, 1994
Expiration Date: September 26, 1999

Supersedes: WV/NPDES Permit No.
Wv0021792 iLssued Auguet 15, 1989

Location: Petersburg Grant Potomac
{City) (County) (Drainage Basin)

Outlet Latitude: 387 59' 30" N

Sitea: tongitude: 797 06' 45" W

To whom it may concern:

This is to cortify that City of Petarsburg
P.O. Box 669
Patersburg, WV 26847

i hereby granted a NPLES Water Pollution Control Permit to operate and maintain an
existing 600,000 gallon per day sewage collection and treatment system coneisting of
the existing collection system, three (3) lift stations and existing force main, 210
manholes, an aerated grit chamber, a comminutor, & bar scresn, two (2) 300,000 gallon
oxidation ditches, two {(2) 71,800 gallon clarifiers, a 50,000 gallon aerobic digestor,
two (2) ultraviolet disinfection units, eight (8) sludge drying beds with a total
surface area of 5,760 square feet, and all other necessary appurtenances.

Also, to acquire, construct, install, operate, and maintain a gravity sewer replacament
and sewer line extension consisting of approximately 1,655 linear feet of 10 gravity
sawer line, 1,833 linear feet of aight (8) inch gravity sewer line, 265 linear feet of
8ix (6) inch gravity sewer line, 1% manholes, 4 cleanouts, a duplex grinder 1ife
gtation, 55 linear feet of 1 1/2 inch force main and any other necessary appurtenances.

{Continued on Page 2)
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Permit No. Wv002179%2

Also, to acquire, conetruct, install, operate, and maintain 4 new belt fllter press and
self cleaning mechanical bar screen, and all necessary appurtenances. The bar acreaen
shall replace the existing comminutor upon ita cempletion.

The system is designed to serve 2,700 persons within the City of Petersburg and
discharge the treated wastewater to Lunice Creek (0.16 miles from its mouth) of the
South Branch of the Potomac River.

This permit is subject to the following terms and conditions:

The information submitted on and with Permit Application No. WV0021792 received May 13,
1994 and the information submitted on and with Permit Modification Application No.
Wv0021792~C dated the 1st day of March 1994, along with the plans and spaecifications
approvaed by the Construction Agsistance Branch on the 26th day ¢f Septembaer 1994, is
all hereby made terms and conditions of this Permit with like affect as if all such
permit application information was set forth herein, and with other conditions set
forth in sections A, B, C, D, E, F, and G.

SEWAGE TREATMENT FACILITIES IMPROVEMENTS CONSTRUCTED IN ACCORDANCE WITH:
PLANS, SPECIFICATIONS AND REPORTS ¢
Date Reacaived: June 21, 1994
Prepared by: cChapman Technical Group; P.O. Box 1355; St. Albang, WV 25177
Title: cCity of Petersburg; Grant County, West Virginia; Wastewatar System
Improvements; Design Report






sttt

‘ West Virginia Development Office

Gaston Caperton, Governor

John M. Ranson, Cabinet Secretary Charlesten, West Virgiria 35305-0311

April 12, 1993

The Honorable Gillie Dodd
Mayor

City of Petersburg

Post Office Box 168

Petersburg, West Virginia 26847

Dear Maycr Dodd:

Congratulations on the approval of a $323,500 Appalachian Regional
Commission (ARC) grant to the City of Petersburg for its sewage treatment plant
improvement and collection system expansion project. A copy of the approval letter is

enciosed.

It is our understanding that the Farmers Home Administration (FmHA) will
administer the project following their rules and requiations. A representative of FmHA
will contact you to begin the project administration. Shouid there be a need for any
changes in the scope of the project or project funding, a request shouid be made o the

Waest Virginia Development Office.

Please be aware that ARC funds are considered to be the last source of funding
committed to a project. Should there be a cost underrun, the funds not used are
considered Appalachian Regional Commission funds and wouid be returned {0

the Commission.
It you should have any questions, please feel free to contact me at 558-8860.

incerely, -

Iph H. Goolsby
Magager, ARC Program

RHG:rh
Enciosure

cc:  Ken Dyche, Region Vil ¥
Deimes Goidizen, FmHA, Elkins Qffice

B
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DIVISION OF ENVIRONMENTAL PROTECTION
GASTON CAPERTON 617 Broad Street DAVID C. CALLAGHAN

GOVERNOR Charleston, WV 25301-1251 DIRECTOR

March 7, 1995

Honorable Gillie R. Dodd

Mayor, City of Petersburg

21 Mt, View Street

Post Office Box 669

Petersburg, West Virginia 26847

Re: City of Petersburg
AC-540314-04~1
Planning & Design
Advance Amendment

Dear Mayor Dodd:

We are pleased to inform you of a grant increase in the amount of $20,624.
Based upon receipt of bids, the final payment will now be $32,507.

Enclosed are three (3) copies of the Advance Assistance Amendment. The
original and one copy should be signed and returned to Ms. Gale Burdette, Advance
Assistance Officer, Management Branch, within twenty-one days of your receipt and
a copy should be retained for your files.

Should you have any questions, please contact Gale Burdette of my staff at
(304) 558-0637 or TDD (304) 558-2751.

Sincerely,

OFFICE OF WATER RESOURCES
o . e /.

/i Lt f’gf/mbﬁ ~

Mike Johnson, P.E.

Assistant Chief
Construction Assistance

MJ/gbk

cc:  Chapman Technical Group
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REVISED 09/28/92
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OWR-1

—— e s —— ——
STATE OF WEST VIRGINIA 1. PROJECT NO.: AC 540314-04~1
PLANNING AND DESIGN 2. a. AWARD DATE: 03/07/95
ADVANCE ASSISTANCE b. DATE MAILED: 03/09/95
AMENDMENT 3. ACTION TYPE: a. Original
b. Increase x
TO: MANAGEMENT BRANCH 4. CLEARINGHOUSE NO.: SAI-WV931015-024
CONSTRUCTION ASSISTANCE
OFFICE OF WATER RESOURCES 5. a. Starting Date: Nov. 15, 1993
! DIVISION OF ENVIRONMENTAL PROTECTION b. Completion Date: April 7, 1965
PRRT A - BASIC INFORMATION
6. RECIPIENT ORGANIZATION 7. AUTHORIZED CERTIFYING OFFICIAL
Name: City of Petersburg Name: Gillie R. Dodd, Mayor
Street/P.0. Box: 21 Mt. View Street Street/P.O. Box: 21 Mt., View Street
P.O. Box 689 P.O. Box 669
City/State/Zip: Petersburg,WV 26847 City/state/Z.p: DPetersburg,WV 26847
County: Grant County: Grant
Telephone No.: {304) 257~-4944 Telephone No.: {304) 257-4%944
8. CONSULTANT A/E 9. PROJECT TYPE (check one)
Name: Chapman Technical Group a. Facilities Plan
Address: PO Hox 1355 b. Design
St. Albans, WV 25177 o
c. Facilities Plan &
Telephone No.: (304) 727-5501 Design X
Contact Person:Mr. Jeff Eketrom
10. PROJECT DESCRIPTION: Increase based on receipt of bids.
1l. OWR ADVANCE ASSISTANCE OFFICER 12. OWR PROJECT ENGINEER
Name: Mrs. Gale Burdette Name: Mr. Elbert Morton
Telephone No.: (304} 55B-0637 Telephone No.: (304} 558-0633
PART B - ADVANCE ASSISTANCE CONDITIONS

13 ASSISTANCE PAYMENT PROCEDURES (check appropriate box)

[::] a. Facilities plan assistance will be paid, upon submission of Form OWR-3, after
approval based on A/E's eligible eatimated allowable building cost as given in
facilities plan.

[::J b. Advance assistance for plans and specifications not to exceed the federal share of

the estimated allowance will be paid, upon submission of Form OWR-3, as follows:

1. 30% upon acceptance of this offer.

2. 50% (the next incremental 20%) at the 50% completion point aes shown by the task
schedule in the Plan of Design (POD).

3. The federal share of the Step 2 allowance will be adjusted at the time of the
first Step 3 grants payment following the contract award to reflect the actual
eligible building cost.

W " = = Page I o 3
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ASSISTANCE PRAYMENT PROCEDURES (Continued)
{check appropriate box) .

C.

Advance assistance for Design Plans and Specifications, including unpaid Advance
for approved Facilities Plan, not to exceed the federal share of the estimated
allowance will be paid, upon submission of form OWR-CA-3, as follows:

30% upon acceptance of this offer.

65% (the next incremental 35%) at the 50% completion point as shown by the
task schedule in the Plan of Design (POD).

The Federal share of the combined allowance will be adjusted at the time of
the first Step 3 grant payment following the contract award, to reflect the
actual eligible building cost.

1.
2.

3.

14. ESTIMATED DOLLAR AMOUNTS
a. Estimated eligibkle building cost $ 544,809
b. Estimated advance for Facilities Plan $ N/A
1. First payment (100% of grant) 3 N/A
¢. Estimated advance for Design 3 N/R
1. First payment (30% increment) F3 N/A
2. Second payment (20% increment)
(50% of advance) $ N/A
d. Estimated advance for Design and
unpaid Advance for Facilities Plan $ 33,951
1. First payment {30% increment) $ 10,185
2. Second payment {35% increment) $ 11,883
14.A ACTUAL DOLLAR AMOUNTS
a. Actual construction cost {per bids) $ 950,111
Date contract{s) awarded 03/02/95
b. Planning grant $ N/A
c. Design grant N/A
d. Planning and Design grant $ 54,575
e. Less payment made 3 ,
f. Total final payment 3 32,507
15. GENERAL CONDITIONS
The recipient covenants and agrees that it will expeditiously initiate and timely
complete the project for which assistance has been awarded under this agreement, in
accordance with all applicable provisions of 40 CFR Chapter 1, Subpart I, all its
amendments, and applicable State regulations adopted for Advance Rssistance. The
recipient warrante, represents, and agrees that it, and its contractors, subcontractore,
employees, and representatives will comply with: (1), all applicable provisions of 40
CFR Chapter 1, Subpart I, all its amendments, and applicable State regulations, and (2},
any special conditions set forth in this agreement or any assistance agreement pursuant
to Federal and State regulations. Assurances certified to in the Application for this
advance are included as General Conditions to this Agreement.
16. SPECIAL CONDITIONS (See attached for types of special conditions)
JWR-CA-2 - - — Page 2 of 3
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PART C

NOTE: This agreement must be completed in duplicate and the original returned
to Construction Aspistance, Office of Water Resources, Division of
Environmental Protection, within 21 days after receipt or within any
extension of time as may be granted by OWR.
refusal or failure to return the properly executed document within the
prescribed time may result in the withdrawal of the offer by the Agency.

Receipt of a written

OFFER OF ACCEPTANCE

City of Petersburg

The State of West Virginia acting by and through the Chief of the Office of Water

Resources hereby offeres Advance Assistance to the City of Petersburg (Recipient

Organization) in the amount of § 32,507, determined in accordance with Chapter 20-5A,
40 CFR 1, Subpart I, Appendix A, and those regulations as described in Part B above for

partial financial suppert of the project described in the application,

10/20/93

Title

included herein by reference.

Date of Application

ISSUING OFFICE:
STATE OF WEST VIRGINIA

OFFICE OF WATER RESOURCES
CONSTRUCTION ASSISTANCE

DIVISION OF ERVIRONMENTAL PROTECTION

RECIPIENT ORGANIZATION & ADDRESS

City of Petersburg
21 Mt. View Street
P. 0. Box 669

Petersburqg, WV 26847

OFFICE OF WATER RESOURCES

THE STATE OF WEST VIRGINIA by the DIVISION OF ENVIRONMENTAL PROTECTION,

SIGNATURE OF AWARD OFFICIAL

(b b Feebt—

TYPED NAME & TITLE

Mark A. Scott, Chief
Office of Water Resources

DATE

03/09/95

This agreement is subject to applicable State and U.S. Environmental
Protection Agency statutory provisions and aseistance regulations.

In accepting this award an any payments made pursuant thereto, (1}, the
undersigned represents that he is duly authorized to act on behalf of

the recipient organization, and (2), the recipient agrees that the
assistance is subject to the applicable provisions of 40 CFR Chapter 1,
Subpart I and of the provisions of this agreement (Parts A through ¢). 1If
a Step 2/3 or Step 3 construction grant is not awarded, the State of West
Virginia retains the right to seek repayment of the Advance under such
terms and conditions as it may determine.

BY AND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION

SIGNATURE

TYPED NAME & TITLE

Gillie R. Dodd, Mayor
City of Petersburg

ACCEPTANCE DATE

OWR—CA-
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DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESCURCES
DIVISION OF ENVIRONMENTAL PROTECTION
617 Broad Street

Gaston Caperton . David C. Callaghan
Governor Charleston, WV 25301-1218 i

John M. Ranson Ann A, Spaner

Cabinet Secretary Deputy Diractor

September 21, 1994

Honorable Gillie R. Dodd

Mayor, City of Petersburg

21 Mt. View Street

P.O. Box 669

Petersburg, West Virginia 26847

{ RE:  City of Petersburg .
Planning & Design Advarﬁcé

After reviewing the City of Petersburg's Advance file, we discovered that an
incorrect estimated eligible building cost has been used. The cost of $544,809 is
incorrect. The eligible building cost should have been $633,100, resulting in an
advance grant of $38,303. As I'm sure you are aware, Petersburg has been paid 65%
of their grant. When bids are received, and final payment is caiculated, any
additional amount that is owed the City will be released based upon the actual,
eligible construction costs.

Dear Mayor Dodd:

Should you have any questions, please contact Gale Burdette of my staff at
358~0637 (or TDD 558-2751).

Sincerely,

OFFICE OF WATER RESQURCES

Ve

Mike Johnsdn, P.E.
Assistant Chief
Construction Assistance

MJ/gba ,
/

ce! Chapman Technical Group




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL REBOURCES
DIVISION OF ENVIRONMENTAL PROTECTION

617 Broad Street
Gaston Ceperton i David C. Celiaghan
vermor Charteston, WV 25301-1218
Joht M. Ranson Ana A Bpaner
Cabinat Becrarary . Deputy Direcior
March 10, 1994

Honorable Gillle R. Dodd

Mayor, City of Petersburg

21 Mt. View Street

P.O. Box 888

Petersburg, West Virginia 28847

RE: City of Petersburg
& Design Advance

Planning
AC-540314-04

Dear Mayor Dodd:

We are pleased to inform you of our approval of the Planning and Design
Advance Asaistance application for the City of Petersburg. The total eligible
construction cost of $544,808 reflects a planning and design grant of $33,951. The
first payment will be 85% of the grant as the plans and specifications are greater than

50% complete.

Enclosed are three sets of the Advance Assistance Agreement. The original
and (1) one copy should be signed and returned to Ms. Gale Burdette, Advance
Assistance Officer, Management Branch within twenty-one days of your receipt and
a copy should be retained for your files.

Should you have any questions, please contact Gale Burdette at (304) 558-

0637.
Sincerely,
CONSTRUCTION ASSISTANCE
/}Zf;vél on, P.E.
Assistant Chief
MJ/gba

. Enclosures

¢ce: Chapman Technical Group

o~
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