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PENDLETON COUNTY PUBLIC SERVICE DISTRICT
RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF CERTAIN PUBLIC
SERVICE PROPERTIES CONSISTING OF
ADDITIONS, IMPROVEMENTS AND EXTENSIONS
TO THE EXISTING WATERWORKS SYSTEM OF
PENDLETON  COUNTY  PUBLIC  SERVICE
DISTRICT, AND THE FINANCING OF THE COST,
NOT  OTHERWISE  PROVIDED  THEREOE,
THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $253,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2009 A (UNITED STATES
DEPARTMENT OF AGRICULTURE); DEFINING
AND PRESCRIBING THE TERMS AND PROVISIONS
OF THE BONDS; PROVIDING GENERALLY FOR
THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE HOLDER OF THE BONDS; AND
PROVIDING WHEN THIS RESOLUTION SHALL
TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PﬁBLIC SERVICE
BOARD OF PENDLETON COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE 1

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01.  Authority for this Resolution. This Resolution is adopted
pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931,
as amended (the “Act”), and other applicable provisions of law. Pendleton County Public
Service District (the “Issuer”) is a public corporation, public service district and political
subdivision of the State of West Virginia in Pendleton County of said State, duly created
pursuant to the Act by The County Commission of Pendleton County .

Section 1.02. Findings and Determinations. It is hereby found,
determined and declared as follows:

A. The Issuer currenily owns and operates a public waterworks
system and desires to finance and acquire, construct, operate and maintain certain
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additional public service properties consisting of additions, Improvements and extensions
to such existing waterworks facilities with all appurtenant facilities, within the boundaries
of the Issuer to be owned and operated by the Issuer.

B. It is deemed essential, convenient and desirable for the healih,
welfare, safety, advantage and convenience of the inhabitants of the Issuer, and,
accordingly, it is hereby ordered, that there be acquired and constructed certain additions,
improvements and extensions to the existing waterworks facilities of the Issuer, consisting
of construction of two inch and six inch water lines, a 74,000 gallon storage tank and a 50
gpm booster station, together with all necessary appurtenant facilities (the “Project”),
particularly described in and according to the plans and specifications prepared by the
Consulting Engineer and heretofore filed in the office of the Secretary of the Public
Service Board (the “Governing Body”) of the Issuer. The existing waterworks facilities of
the Issuer, together with the Project and any further additions, Improvements or exiensions
thereto, are herein called the “System.” The acquisition and construction of the Project
and the financing hereby authorized and provided for are public purposes of the Issuer and
are ordered for the purpose of meeting and serving public convenience and necessity.

C. The estimated revenues to be derived in each year from the
operation of the Systern after completion of the Project will be sufficient to pay all costs of
operation and mainienance of the System, the principal of and interest on the Bonds
(hereinafter defined) and all funds and accounts and other payments provided for herein.

D. The estimated maximum cost of the acquisition and construction
of the Project is $3,143,000 of which $253,000 will be obtained from the proceeds of sale
of the Series 2009 A Bonds, herein authorized; $700,000 as a grant from the Purchaser;
$1,500,000 as a Small Cities Block Grant; and $690,000 from a West Virginia
Infrastructure Fund Grant.

E. It is necessary for the Issuer fo issue its Water Revenue Bonds,
Series 2009 A (United States Department of Agricuiture), in the aggregate principal
amount of $253,000 (the «Series 2009 A Bonds™), to finance a portion of the cost of such
acquisition and comstruction in the manner hereinafter provided. The cost of such
acquisition and construction shall be deemed to include, without being limited to, the
acquisition and construction of the Project; the cost of all property rights, easements and
franchises deemed necessary O convenient therefor and for the improvements and
extensions thereto; inferest on the Series 2009 A Bonds prior to, during and for six months
after completion of such acquisition and construction of the improvements and eX{ensions;
engineering, fiscal agents and legal expenses; expenses for estimates of costs and
revenues; expenses for plans, specifications and surveys; other expenses necessary or
incident to determining the feasibility or practicability of the Project, administrative
expense, and such other expenses as may be necessary or incident to the financing herein
authorized, and the acquisition and construction of the properties and the placement of
same in operation; provided that, reimbursement to the Issuer for any amounts expended
by it for the repayment of indebtedness incurred for costs of the Project by the Issuer shall
be deemed costs of the Project.
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E. The period of usefulness of the System after completion‘ of the
Project is not less than 4( years.

G. There are outstanding obligations of the Issuer which will rank on
a parity with the Series 2009 A Bonds as to liens, pledge and source of and security for
payment: (i} Water Revenue Bonds, Series 1983 (United States Department of Agriculture),
dated May 5, 1983 issued in the original aggregate principal amount of $92,000 (the “Series
1983 Bonds™); (ii) Water Revenue Bonds, Series 1985 (United States Department of
Agriculture), dated September 17, 1985 issued in the original aggregate principal amount of
$160,000 (the “Series 1985 Bonds™); (iii) Water Revenue Bonds, Series 1987 (United States
Department of Agriculture), dated July 28, 1987 issued in the original aggregate principal
amount of $432,000 (the “Series 1987 Bonds™); and (iv) Water Revenue Bonds, Series 1996
(United States Department of Agriculture), dated April 10, 1996 issued in the original
aggregate principal amount of $_ 450,000 (the “Series 1996 Bonds™) (collectively, the “Prior
Bonds™). Other than the Prior Bonds, there are no other outstanding bonds or obligations
of the Issuer which rank prior to or on a parity with the Series 2009 A Bonds as to liens,
pledge and/or source of and security for payment.

The Issiier is not in default under the terms of the Prior Bonds, or the
resolutions authorizing issuance of the Prior Bonds or any document in connection
therewith, and has complied with all requirements of all the foregoing with respect to the
issuance of parity bonds or has obtained a sufficient and valid consent or waiver thereof.

H. It is int the best interest of the Issuer that the Series 2009 A Bonds
be sold to the Purchaser, pursuant to the terms and provisions of the Letters of Conditions,
dated February 11, 2008, and all amendments thereto, if any (collectively, the “Letter of
Conditions™}.

1. The Jssuer has complied with all requirements of law relating to
the authorization of the acquisition and construction of the Project, the operation of the
System, mncluding, without fimitation, the imposition of rates and charges, and the
issuance of the Series 2009 A Bonds, or will have so complied prior to issuance of the
Series 2009 A Bonds, including, among other things and without limitation, obtaining a
certificate of public convenience and necessity and approval of the financing and necessary
user rates and charges from the Public Service Commission of West Virginia by final
order, the time for rehearing and appeal of which have expired or shail have been duly
waived or otherwise provided for.

Section 1.03. Bond Legislation Constitutes Contract. In consideration
of the acceptance of the Series 2009 A Bonds by those who shall be the Registered Owner
of the same from time to time, this Resolution (the “Bond Legislation™) shall be deemed to
be and shall constitute a contract between the Issuer and such Registered Owner, and the
covenants and agreements set forth herein to be performed by the Issuer shall be for the
benefit, protection and security of the Registered Owner of the Series 2009 A Bonds.
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Section 1.04. Definitions. In addition to capitalized terms defined
elsewhere herein, the following terms shall have the following meanings herein unless the
text otherwise expressly requires: '

“ Act” means Chapter 16, Article 13A of the West Virginia Code of 1931,
as amended.

“Bond Legislation” means this Resohition and all resolutions supplemental
hereto and amendatory hereof.

“Bond Registrar” rheans the Issuer, which shall usually so act by its
Secretary. - ‘ ¥

“Bonds” means, collectively, the Series 2009 A Bonds and the Prior
Bonds.

“Chairman” means the Chairman of the Governing Body.

“Commission” means the West Virginia Municipal Bond Commission or
any other agency of the State of West Virginia that succeeds to the functions of the
Comemission.

“Consulting Engineer” means Cerrone Associates, Inc., Wheeling, West
Virginia, or any qualified engineer or firm of engineers which shall at any time hereafter
be retained by the Issuer as Consulting Engineer for the System.

“Costs” or “Costs of the Project” means those costs described in Section
1.02 (D) hereof.

“Depository Bank” means  Pendleton Community Bank, Franklin,
Pendleton County, West Virginia, a bank or frust company which is a member of FDIC
(herein defined), and its successors and assigns.

“Bacilities” or “waterworks facilities” means all the tangible properties of
the System and also any tangible properties which may hereafter be added to the System
by additions, betterments, extensions and improvements thereto and properties, furniture,
fixtures or equipment therefor, hereafter at any time constructed or acquired.

“EDIC” means the Federal Deposit Insurance Corporation.

«Riscal Year” means each 12-month period beginning on July 1 and
ending on the succeeding June 30.

“Governing Body” means the Public Service Board of the Issuer.
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“Government Obligations™ means direct obligations of, or obligations the
principal of and interest on which are guaranteed by, the United States of America.

“Grants” means, collectively, all grants committed for the Project.
“Herein” or “herein” means in this Bond Legislation.

“Igsuer,” “Borrower” or “District” means Pendleton County Public
Service District, a public service district, a public corporation and a political subdivision
of the State of West Virginia, in Pendleton County, West Virginia, and includes the
Governing Body.

- “{ etter of Conditions™ means, collectively, thé Letter of Conditions of the
Purchaser dated February 11, 2008, and all amendments thereto, if any.

“Minimum Reserve” means, as of any date of calculation, the maxinmrm
amount of principal and interest which will become due on the Series 2009 A Bonds m the
then current or any succeeding year.

“Net Revenues” means the balance of the Gross Revenues, as defined
below, remaining after deduction of Operating Expenses, as defined below.

“Operating Expenses” means the current expenses, paid or accrued, of
operation and maintenance of the Project and the System and its facilities, and includes,
without limiting the generality of the foregoing, Insurance premiums, salaries, wages and
administrative expenses of the Issuer relating and chargeable solely to the Project and the
System, the accumulation of appropriate reserves for charges not annually recurrent but
which are such as may reasonably be expected fo be incurred, and such other reasonable
operating costs as are normally and regularly included under recognized accounting
principles and retention of a sum mnot to exceed one-sixth of the budgeted Operating
Expenses stated above for the current year as working capital, and language herein
requiring payment of Operating Expenses means also retention of not to exceed such sum
as working capital; provided that, all monthly amortization payments upon the Bonds and
into all funds and accounts have been made to the last monthly payment date prior to the
date of such retention.

“Prior Bonds” means, collectively, the Series 1983 Bonds, Series 1985
Bonds, Series 1987 Bonds and Series 1996 Bonds.

“prior Resolution” means, collectively, the resolutions of the Issuer,
respectively, adopted authorizing the issuance of the Prior Bonds.

“Project” shall have the meaning stated in Section 1.02B above.
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«purchaser” or “Government” means United States Department of
Agriculture, Rural Utilities Service, and any successor thereof, acting for and on behalf of
the United States of America.

“Qualified Investments” means and includes any of the following, to the
extent such investments are permitted by law:

(a) Government Obligations;

(b Government Obligations which have been
stripped of their' unmatured inferest coupons, interest
coupons stripped from (Government Obligations, and
receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from
Government Obligations;

(c) Bonds, debentures, notes or other
evidences of indebtedness issued by any of the following
agencies: Banks for Cooperatives; Federal Intermediate
Credit Banks; Federat Home Loan Bank System,
Export-Import Bank of the United States; Federal Land
Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan
Area Transit Authority;

(@) Any bond, debenture, note, participation
certificate or other similar obligations issued by the
Federal National Mortgage Association to the extent such
obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal
agency and backed by the full faith and credit of the
United States of America;

(&) Time accounts (ncluding  accounts
evidenced by time certificates of deposit, time deposits or
other similar banking arrangements) which, to the extent
not insured by the FDIC (hereinbefore defined) or Federal
Savings and Loan Insurance Corporation, shall be secured
by a pledge of Government Obligations, provided, that
said Government Obligations pledged either must mature
as nearly as practicable coincident with the maturity of
qaid time accounts or must be replaced or increased so that
the market value thereof is always at least equal to the
principal amount of said time accounts;
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(H Money market funds or similar funds
whose only assets are investments of the type described in
paragraphs (a) through {(e) above:

(&) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a)
through (e} above, with banks or national banking
associations which are members of FDIC or with
government bond dealers recognized as primary dealers by
the Federal Reserve Bank of New York, provided, that
said investments securing said repurchase agreements
either must mature as pearly as practicable coincident with
the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is
always at least equal to the principal amount of said
repurchase agreements, and provided further that the
holder of such repurchase agreement shall have a prior
perfected security interest in the collateral therefor, must
have (or its agent must have) possession of such collateral,
and such collateral must be free of all claims by third
parties;

(h) The West Virginia “consolidated fund”
managed by the West Virginia Board of Treasury
Investments to  Chapter 12,  Article 6C of the
West Virginia Code of 1931, as amended; and

® Obligations of States or political
subdivisions or agencies thereof, the interest on which is
excluded from gross income for federal income tax
purposes, and which are rated at least "A” by Moody’s
Tnvestors Service or Standard & Poor’s Corporation.

“Registered Owners,” “Bondholders,” “Holders of the Bonds” or any
similar term means any person who shall be the registered owner of the Bonds.

"R eserve Funds" means, the respective reserve funds for the Series 2009 A
Bonds and the Prior Bonds.

“Resolutions” means, collectively, the Prior Resolutions and the Bond
Legislation.

“Revenues” or “Gross Revenues” means all rafes, rents, fees, charges of -

other income received by the Issuer, or accrued to the Issuer, or any department, board,
agency or instrumentality thereof in control of the management and operation of the
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System, from the operation of the System, and all parts thereof, ali as calculated in
accordance with sound accounting practices.

“Secretary” means the Secretary of the Governing Body.

«Geries 1983 Bonds” means the Issuer’s Water Revenue Bonds;
Series 1983 (United States Department of Agriculture), dated May 5, 1983, issued in the
original aggregate principal amount of $82,000.

“Series 1985 Bonds” means the Issuer’s Water Revenue Bonds, Series’
1985 (United States Department of Agriculture), dated September 17, 1985, issued in the
original aggregate principal amount of $160,000.

“Series 1987 Bonds” means the Issuer’s Water Revenue Bonds, Series
1987 (United States Department of Agriculture), dated July 28, 1987, issued in the
original aggregate principal amount of $432,000.

“Qeries 1996 Bonds” means the Issuer’s Water Revenue Bonds, Series
1996 (United States Department of Agriculture), dated April 10, 1996, issued in the
original aggregate principal amount of $450,000.

“Series 2009 A Bonds” means the Water Revenue Bonds, Series 2009 A
(United States Department of Agriculture), authorized hereby to be issued pursuant to this
Bond Legislation.

“Garies 2009 A Bonds Reserve Account” means the Series 2009 A. Bonds
Reserve Account established by Section 4.01 hereof.

“System” means the complete public waterworks system of the Issuer,
presently exisiing in its entirety or any integral part thereof, and shall include the Project
and any improvements and extensions thereto hereafter acquired or constructed for the
System from any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the
System in order to connect thereto. ‘

“West Virginia Infrastructure Fend”  means the West Virginia
Infrastructure Fund established in accordance with Chapter 31, Article 15 A, Section 9 of
the West Virginia Code of 1931, as amended and in effect on the date of adoption hereof.

Words importing singular number shall include the plural number in each
case and vice versa; words importing persons shail include firms and corporations; and
words importing the masculine, feminine or neuter gender shall include any other gender;
and any requirement for execution or attestation of the Bonds or any certificate or other
document by the Chairman or the Secretary shall mean that such Bonds, certificate or
other document may be executed or attested by an Acting Chairman or Acting Secretary.
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ARTICLE 11

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01.  Authorization of Payment of Acquisition and Construction
of the Project. There is hereby authorized and ordered the acquisition and construction of
the Project, at an estimated cost of $3,143,000, in accordance with the plans and
specifications which have been prepared by the Consulting Engineers, heretofore filed in
the office of the Governing Body.

The estimated maximum cost of the acquisition and construction of the
Project is $3,143,000 of which $253.,000 will be obtained from the proceeds of sale of the
Series 2009 A Bonds, herein authorized; $700,000 as a grant from the Purchaser;
-$1,500,000 as a Small Cities Block Grant; and $690,000 from a West Virginia
Infrastructure Fund Grant.
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ARTICLE It

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01.  Authorization of Bonds. Subject and pursuant to the
provisions of the Bond Legislation, the Series 2009 A Bonds of the Issuer, to be known as
“Water Reverme Bonds, Series 2009 A” (United States Department of Agriculture), are
hereby authorized to be issued in the aggregate principal amount of $253,000, for the
purpose of financing the cost of the acquisition and construction of the Project.

Section 3.02. Description of Bonds. The Series 2009 A Bonds shall be
issued in single form, numbered AR-1, only as a fully registered Bond, and shall be dated-
the date of delivery thereof. The Series 2009 A Bonds shall bear interest from the date of -
delivery, payable monthly at the rate of 4.23 % per anouim, and shall be sold for the par
value thereof. The said principal and interest shall be paid in the following installments
on the following dates: Monthly installments of interest only, commencing 30 days
following delivery of the Bond and continuing on the corresponding day of each month for
the first 24 months after the date hereof, and $1,121, covering principal and interest,
thereafter on said corresponding day of each month, except that the final instaliment shall
be paid at the end of 40 years from the date of this Bond.

The Series 2009 A Bonds shall be subject to prepayment of scheduled
monthly installments, or any portion thereof, at the option of the Issuer, and shall be
payable as provided in the respective Bond forms hereinafter set forth.

Section 3.03. Negotiability. Registration, Transfer and Exchange of
Bonds. The Series 2009 A Bonds shall be and have all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia,
but the Series 2009 A Bonds, and the right to principal of and stated interest on the
Series 2009 A Bonds, may only be transferred by transfer of the registration thereof upon
the books required to be kept pursuant to Section 3.04 hereof, by the party in whose name
it is registered, in person or by attorney duly authorized in writing, upon surrender of the
Series 2009 A Bonds for cancellation, accompanied by delivery of a written instrument of
transfer, duly executed in a form acceptable to the Bond Registrar.

Whenever the Series 2009 A Bonds shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized
denominations, for a like aggregate principal amount. The Bond Registrar shall require
the payment by the new owner requesting such transfer of any tax or other governmental
charge required to be paid with respect to such transfer, but the Issuer shall pay any other
expenses incurred by the Bond Registrar with respect to such transfer.

10
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No registration of transfer of the Series 2009 A Bonds shall be permitted
to be made after the 15th day next preceding amy installment payment date on the
Series 2009 A Bonds.

Section 3.04 Bond Registrar. The Issuer shail be the Bond Registrar and
will keep, or cause to be kept by ifs agent, at its office, sufficient books for the
registration and transfer of the Series 2009 A Bonds, and, upon presentation for such
purpose, the Bond Registrar shall, under such reasonable regulations as it may presciibe,
register the Series 2009 A Bonds initially issued pursuant hereto and register the transfer,
or cause to be registered by its agent, on such books, the transfer of the Series 2009 A
Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2009 A Bonds for registration
or transfer only if ownership thereof is to be registered in the name of the Purchaser, an
individual (including joint ownership), a corporation, a partnership or a trust, and only
upon receipt of the social security number of each individual, the federal employer
identification number of each corporation or partnership or the social security numbers of
the settlor and beneficiaries of each trust and the federal employer identification number
and date of each trust and the name of the trustee of each trust and/or such other
identifying number and information as may be required by law. The Series 2009 A Bonds
shall initially be fully registered as to both principal and interest in the name of the
United States of America. So long as the Series 2009 A Bonds shall be registered in the
name of the United States of America, the address of the United States of America for
registration purposes shall be National Finance Office, St. Louis, Missouri 63103, or such
other address as shall be stated in writing to the Issuer by the United States of America.

Section 3.05. Execution of Bonds. The Series 2009 A Bonds shall be
executed in the name of the Issuer by the Chairman and its corporate seal shall be affixed
thereto and attested by the Secretary. In case amy one O IMOre of the officers who shall
have signed or sealed the Series 2009 A Bonds shall cease to be such officer of the Issuer
before the Series 2009 A Bonds so signed and sealed have been actually sold and
delivered, such Bonds may nevertheless be sold and delivered as herein provided and may
be issued as if the person who signed or sealed such Bonds had not ceased to hold such
office. The Series 2009 A Bonds may be signed and sealed on behalf of the Issuer by
such person as at the actual time of the execution of such Bonds shall hold the proper
office in the Issuer, although at the date of such Bonds such person may not have held
such office or may not have been so authorized.
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Section 3.06. Bonds Mutilated, Destroyed. Stolen or Lost. In case the
Series 2009 A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer
may in its discretion issue and deliver a new Rond of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitutiont for such mutilated Bonds or in Lieu
of and substitution for the Bonds destroyed, stolen or lost, and upon the holder’s
furpishing the Issuer proof of his ownership thereof and complying with such other
reasonable regulations and conditions as the Issuer may require. The Series 2009 A Bonds
so surrendered shall be canceled and held for the account of the Issuer. If the Series 2009
A Bonds shall have matured or be about to mature, instead of issuing a substitute Bond the
Issuer may pay the same, and, if such Bond be destroyed, stolen or lost, without surrender
thereof.

Section 3.07. Bonds Secured by Pledge of Net Revenues. -The. payment
of the debt service of the Series 2009 A Bonds shall be secured forthwith by a first lien on
the Net Revenues derived from the System, on a parity with the Prior Bonds. The Net
Revemues derived from the System in an amount sufficient to pay the principal of and
interest on the Series 2009 A Bonds and the Prior Bonds, and to make the payments as

“hereinafter provided, are hereby irrevocably pledged to the payment of the principal of
and interest on the Series 2009 A Bonds and the Prior Bonds as the same become due.

Section 3.08. Form of Bond. Subject to the provisions hereof, the text
of the Series 2009 A Bonds and the other details thereof shall be of substantially the
following tenor, with such omissions, insertions and variations as may be authorized or
permitted hereby or by any resolution adopted after the date of adoption hereof and prior
to the issuance thereof:

12
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(FORM OF BOND)

UNITED STATES OF AMERICA
PENDLETON COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2009 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$

No. AR-1 . ' Date:

FOR VALUE RECEIVED, PENDLETON COUNTY PUBLIC SERVICE
DISTRICT (herein called “Borrower”) promises to pay to the order of the United States
of America (the “Government”), or its registered assigns, at ifs National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government may hereafter

designate in writing, the principal sum of
% y,  plus
interest on the unpaid principal balance at the rate of % per annum. The said

principal and interest shall be paid in the following instaliments on the following dates:
Monthly installments of interest only, commencing 30 days following delivery of the Bond
and continuing on the corresponding day of each month for the first 24 months after the
.date hereof, and § . covering principal and interest, thereafter on said
corresponding day of each month, except that the final installment shall be paid at the end
of 40 years from the date of this Bond, in the sum of the unpaid principal and interest due
on the date thereof, and except that prepayments may be made as provided hereinbelow.
The consideration herefor shall support any agreement modifying the foregoing schedule
of payments.

If the total amount of the loan is not advanced at the time of loan closing,
the loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from iis actual date
as shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be
made at any time at the option of Borrower. Refunds and extra payments, as defined in
the regulations of the Government according to the source of funds involved, shall, after
payment of interest, be applied to the installments last to become due under this Bond and
shall not affect the obligation of Borrower to pay the remaining installments as scheduled
herein.
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If the Government at aiy time assigns this Bond and insures the paymeni
thereof, Borrower shall continue to make payments to the Government as collection agent
for the holder.

_While this Bond is held by an insured lender, prepayments as above
authorized made by Borrower may, at the option of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made by Borrower,
except payments retained and remitted by the Govermment on an annual installment due
date basis, shall be the date of the United States Treasury check by which the Government
remits the payment to the holder. The effective date of any prepayment retained and
remitted by the Government to the holder on an anpual ifstallment due date basis shall be
the date of the prepayment by Borrower and the Government will pay the interest to which
the holder is entitled accruing between the effective date of any such prepayment and the
date of the Treasury check to the holder.

" Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the

principal of the debt evidenced hereby and be immediately due and payable by Borrower

to the Government without demand. Borrower agrees to use the loan evidenced hereby
solely for purposes authorized by the Government.

Borrower hereby certifies that it is upable to obtain sufficient credit
clsewhere fo finance its actual needs at reasonable rafes and ferms, taking info
consideration prevailing private and cooperative rates and terms in OF near it$ COmMMURItY
for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity
herewith which may be issued and outstanding for the purpose of providing funds for
financing costs of additions, extensions and improvements to the waterworks system (the
“System”) of the Borrower, is payable solely from the revenues to be derived from the
operation of the System after there have been first paid from such revenues the reasonable
current costs of operation and maintenance of the System. This Bond does not in any
manner constitute an indebtedness of the Borrower within the meaning of any
constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the
Borrower, as Bond Registrar, but only in the manner, subject to the limitations and upon
payment of the charges, if any, provided in the herein defined Resolutions and upon
surrender and cancellation of this Bond. Upon such transfer a new Bond or Bonds, of
quthorized denomination or denominations, for the like principal amount, will be issued to
the transferee in exchange herefor.

14
CH5111454.1



This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transierred by transfer of registration hereof with the
Bond Registrat. ‘

This Bond has been issued under and in full compliance with the
Constitution and statutes of the State of West Virginia, including, among others,
Chapter 16, Article 13A of the West Virginia Code, as amended (the “Act”), and a -
Resolution of the Borrower duly adopted , 2009, authorizing issuance of this
Bond (the “Resolution”). '

If at any time it shall appear to the Government that Borrower may be able
to obtain a Joan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient amount to repay the
Government.

This Bond is given as evidence of a loan to Borrower made or insured by
fhe Government pursuant to the Consolidated Farm and Rural Development Act of 1965,
as amended. This Bond shall be subject to the present regulations of the Government and
to its future regulations not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

(h WATER REVENUE BONDS, SERIES 1983 (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED MAY 5, 1983 ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $92,000 (THE “SERIES
1983 BONDS™);

2) WATER REVENUE BONDS, SERIES 1985 (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED SEPTEMBER 17, 1985
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$160,000 (THE “SERIES 1985 BONDS”);

(3) WATER REVENUE BONDS, SERIES 1987 (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JULY 28, 1987 ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $432,000 (THE
“SERIES 1987 BONDS”); AND

4) WATER REVENUE BONDS, SERIES 199 (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED APRIL 10, 1996 ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $450,000 (THE
“SERIES 1996 BONDS”).

15
CH5111454.1



THE SERIES 1983 BONDS, SERIES 1985 BONDS, SERIES 1987 BONDS AND
SERIES 1996 BONDS ARE COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requirements of the United States Department of
Agriculture, the Bonds will be in default should any proceeds of the Bonds be used for a
purpose that will contribute to excessive erosion of highly erodible land or to the
conversion of wetlands to produce an agricultural commeodity.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOER, PENDLETON COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to
be hereunto affixed or imprinted hereon and attested by its Secretary, all as of the date
hereinabove written. ‘

PENDLETON COUNTY PUBLIC
SERVICE DISTRICT

[CORPORATE SEAL]

Chairman, Public Service Board

ATTEST:

Secretary, Public Service Board
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EXHIBIT A

CH5111454.3

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(L $ (19)
2) (20)
(3) 21
(4) 22)
o) (23)
(6) @4)
7) (25)
®) (26)
©) 1))
(10) (28)
(11) 29
(12 (30)
(13) (31)
(14} (32)
(15) (33)
(16) (34)
(17 (3%)
(18) (36)
TOTAL §
18



(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and  does hereby  irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substitution in the
" prermises.

Dated: , 20

In the presence of:
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ARTICLE 1V

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. A, Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are created (or continued is previously
established by Prior Resolution) with and shall be held by the Depository Bank, separate
and apart from all other fonds or accounts of the Depository Bank and from each other:

(1) Revenue Fund (established by Prior Resolution);
(2)  Reserve Fund (established by Prior Resolution);

(3)  Renewal and Replacement Pund (established as Depreciation Reserve
by Prior Resolution and renamed and continued hereby); and

(3)  Series 2009 A Bonds Project Construction Account.

B. Establishment of Funds and Accounts with Commission. The following
special funds or accounts are created with and shall be held by the Commission, separate
and apart from all other funds or accounts of the Comunission:

(1) Series 2009 A Bonds Reserve Account.

Section 4.02  Bond Proceeds; Project Construction Account. The
proceeds of the sale of the Series 2009 A Bonds shall be deposited upon receipt by the
Issuer in the Series 2009 A Bonds Project Construction Account. The monies in the
Series 2009 A Bonds Project Construction Account in excess of the amount insured by
FDIC shall be secured at all times by the Depository Bank by securities Or in a manner
lawful for the securing of deposits of State and municipal funds under West Virginia law.
Monies in the Series 2009 A Bonds Project Construction Account shall be expended by the
Issuer solely for the purposes provided herein.

Monies in the Series 2009 A Bonds Project Construction Account shall be
used solely to pay the cost of acquisition and construction of the Project upon vouchers
and other documentation approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer
will additionally transfer from the Series 2009 A Bonds Project Construction Account and
pay to the Purchaser on or before the due date, such sums as shall be from time to time
required to make the monthly mstallments on the Series 2009 A Bonds if there are not
sufficient Net Revenues to make such monthly payment.
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Pending application as provided in this Section 4.02, money and funds in the
2009 A Bonds Project Construction Account shall be invested and reinvested at the
direction of the Issuer, to the extent possible in accordance with applicable law, in
Qualified Investments.

When acquisition and construction of the Project has been compieted and all
costs thereof have been paid or provision for such payment has been made, any balance
remaining in the Series 2009 A Bonds Project Consiruction Account shall be disposed of
in accordance with the regulations of the Purchaser.

Section 4.03. Covenants of the Issuer as to System Revenues and Funds.
So long as any of the Series’ 2009 A Bonds shall be outstanding and unpaid, or until there
shall have been set apart in the Series 2009 A Bonds Reserve Account, a sum sufficient to
pay, when due or at the earliest practical prepayment date, the entire principal- of the
Series 2000 A Bonds remaining unpaid, together with interest accrued and fo accrue
thereon, the Issuer further covenants with the Holders of the Series 2009° A Bonds as
follows:

A. REVENUE FUND. The entire Gross Revenues derived from
the operation of the System, and all parts thereof, and all Tap Fees recerved,
shall be deposited as collected by the Issuer in the Revenue Fund. The
Revenue Fund shall constisate a trust fund for the purposes provided in the
Resolutions and shail be kept separate and distinct from all other funds of the
Issuer and the Depository Bank and used only for the purposes and in the
manner provided in the Resolutions.

B.  DISPOSITION OF REVENUES. Al Revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the following order
and priority, subject to the provisions of the Prior Resolutions not otherwise
modified herein:

(1)  The Issuer shall first, each month, pay from the Revenue
Fund the Operating Expenses of the System.

(2)  The Issuer shall next, each month, on or before the due
date thereof, transfer from the Revenue Fund and
simultaneously remit to the National Finance Office the amount
required by the Prior Resolutions and this Resolution to pay the
interest on the Prior Bonds and the Series 2009 A Bonds.

(3)  The Issuer shall next, each month, transfer from the
Revenue Fund and simultaneously, () on or before the due date
thereof, remit to the Natiopal Finance Office the amount
required by the Prior Resolutions to pay the principal of the
Prior Bonds: and (ii) on or before the due date thereof, remit to
the National Finance Office, commencing 24 months following
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the date of delivery of the Series 2009 A Bonds, the amount
required to amortize the principal of the Series 2009 A Bonds
- over the life of the bond.

(4) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously (i) remit o
the Depository Bank the amounts required by the Prior
Resolutions to be deposited in the respective Reserve Funds for
the Prior Bonds; and (ii) beginning on the date specified by the
purchaser, but in any event not later than the 24th monthly
anniversary of the Closing Date, and continuing on each
monthly anniversary of the Closing Date thereafter, transfer
from the Reverue Fund -and remit to the Commission, for
deposit in the Series 2009 A Bonds Reserve Account, an
amount equal to 10% of the monthly payment amount, until the
amount in the Series 2009 A Bonds Reserve Account equals the
Minimum Reserve; provided that, no further payments shall be
made into the Series 2009 A Bonds Reserve Account when
there shall have been deposited therein, and as long as there
shall remain on deposit therein, an amount equal to the
Minimum Reserve.

(5)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Depository
Bank for deposit in the Renewal and Replacement Fund, an
amount equal to 2 1/2% of the Gross Revenues each month,
exclusive of any payments for account of any Reserve Account.
All funds in the Renewal and Replacement Fund shall be kept
apart from all other funds of the Issuer or of the Depository
Bank and shall be invested and reinvested in accordance with
Asticle VIII hereof. Withdrawals and disbursements may be
made from the Repewal and Replacement Fund for
replacements, repairs, improvements oOr extensions io the
System; provided that, any deficiencies in any Reserve
Accounts (except to the extent such deficiency exists because
the required payments into such account have not, as of the date
of determination of a deficiency, funded such account to the
maximum extent required hereof) shall be promptly eliminated
with monies from the Renewal and Replacement Fund.

Whenever the money in the Series 2009 A Bonds Reserve Account
shall be sufficient to prepay the Series 2009 A Bonds in full, it shall be the
mandatory duty of the Issuer, anything to the contrary herein
notwithstanding, to prepay the Series 2009 A Bonds at the carliest practical
date and in accordance with applicable provisions hereof.
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The Commission is hereby designated as the Fiscal Agent for the
administration of the Series 2009 A Bonds Reserve Account. All amounts
required for the Series 2009 A Bonds Reserve Account will be deposited
therein by the Issuer upon transfers of funds from the Revenue Fund at the
times provided herein, together with writien advice stating the amount
remitted for deposit into each such fund.

The Revenue Fund shall constitute a Trust Fund and shall be used
only for the purposes and in the order provided herein, and until so used, the
Purchaser shall have a lien thereon for further securing payment of the Series
2000 A Bonds and the interest thereon, on a parity with the Prior Bonds.

The Series 2009 A Bonds Reserve Account shall constitute a trust fund
and shall be used only for the purposes and in the order provided herein, and
until so used, the Purchaser shall have a lien thereon for further securing
payment of the Series 2009 A Bonds and the interest thereon.

If on any payment date the Revenues are insufficient to make the
payments and transfers as hereinabove provided, the deficiency shall be
made up in the subsequent payments and transfers in addition to those which
would otherwise be required to be made on the subsequent payment dates.

Principal, interest or reserve payments, whether made for a deficiency
or otherwise, shall be made on a parity and pro rata, with respect to the
Series 2009 A Bonds and the Prior Bonds, in accordance with the respective
principal amounts then Outstanding.

Subject to the Prior Resolutions, the Commission shall keep the
monies in the Series 2009 A Bonds Reserve Account invested and reinvested
to the fullest extent possible in accordance with applicable law, and to the
extent practicable, in Qualified Investments having maturities consonant with
the required use thereof. Investments in any fund or account under this Bond
Jegislation shall, unless otherwise provided herein or required by law, be
valued at the lower of cost or the then current market value, or at the
redemption price thereof if then redeemable at the option of the helder,
including value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held by the “comsolidated fund”
managed by the West Virginia Board of Treasury Investments.  Any
investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and interest accruing
thereon and any profit or loss realized from such investment shall be credited
or charged to the appropriate fund or account. Earnings from monies in the
Series 2009 A Bonds Reserve Account, so long as the Minimum Reserve is
on deposit and maintained therein, shall be paid annually by the Commission
to the Issuer and deposited in the Revenue Fund.
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C. CHANGE OF DEPOSITORY BANK. The Issuer may
designate another bank or irust company insured by FDIC as Depository
Rank if the Depository Bank should cease for any reason to serve or if the
Governing Body determines by resolution that the Depository Bank or its
successor should no Jonger serve as Depositery Bank. Upon any such
change, the Governing Body will cause notice of the change to be sent by
registered or certified mail to the Purchaser.

D. USER CONTRACTS. The Issuer shall, prior to delivery of the
Series 2009 A Bonds, provide evidence that there will be at least 712 bona
fide users upon the System on completion, in full compliance with the
requirements and conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the
Revenue Fund to the Depository Bank and the Commission such additional
sums as shall be necessary to pay the charges and fees of the Depository
Bank or the Commission then due.

F.  INVESTMENT OF EXCESS BALANCES. The monies in
excess of the sum insured by FDIC in any of such funds or accounts shall at
all times be secured, to the full extent thereof in excess of such insured sum,
by Qualified Investments as shall be eligible as security for deposits of state
and municipal funds under the laws of the State of West Virginia.

G. REMITTANCES. All remittances made by the Issuer to the
Commission shall clearly identify the fund or account into which each
amount is to be deposited.

H. GROSS REVENUES. The Gross Revenues of the System shail
only be used for purposes of the System.

ARTICIE V

GENERAL COVENANTS, ETC.

Section 5.01. General Statement. So long as the Series 2009 A Bonds
shall be outstanding and unpaid, or until there shall have been set apart in the Series 2009
A Bonds Reserve Account, sums sufficient to prepay the entire principal of the
Series 2000 A Bonds remaining unpaid, together with interest accrued and to accrue
thereon to the date of prepayment, the covenants and agreements contained herein shall be
and constitute valid and legally binding covenants between the Issuer and the Holder of the
Series 2009 A Bonds.
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Section 5.02. Rates. So long as the Prior Bonds are outstanding, the
Issuer will maintain rates as required in the Prior Resolutions. Prior to the issuance of the
Series 2009 A Bonds, equitable raies or charges for the use of and service rendered by the
System shall be established all in the manner and form required by law, and copies of such
rates and charges so established will be continuously on file with the Secretary, which
copies will be open to inspection by ail interested parties. Such schedule of rates and
charges shall be changed and readjusted whenever necessary so that the aggregate of the
rates and charges will be sufficient for such purposes.

The Issuer will, in the foanner provided in the Act, fix and collect such
rates, fees or other charges for the services and facilities of the Systern, and revise the
same from time to time whenever necessary, as will always provide Revenues in each
Fiscal Year sufficient to produce Net Revenues equal {0 not less than 110% of the annual
debt service on the Series 2009 A Bonds and the Prior Bonds and sufficient to make the
payments required herein into all funds and accounts and all the necessary expenses of .
operating and maintaining the System during such Fiscal Year and such rates, fees and
other charges shall not be reduced so as to be insufficient to provide adequate Revenues
for such purposes.

Section 5.03. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System
or any part thereof, except as provided in the Prior Resolutions. The Systern will not be
sold without the prior written consent of the Purchaser so long as the Series 2009 A Bonds
are outstanding. Such consent will provide for disposition of the proceeds of any such
sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations. So
long as the Prior Bonds are outstanding, the Hmitations on the issuance of parity
obligations set forth in the Prior Resolutions shall be applicable. No additional Parity
Bonds or obligations payable out of any of the Revenues of the System shall be issued,
except with the prior written consent of the Purchaser. No Parity Bonds shall be issued
after issuance of the Series 2009 A Bonds unless the provisions contained in the Prior
Resolution respecting issuance of Parity Bonds have been satisfied.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2009 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisiion or construction of additions extensions, improvements or
betterments to the System or refunding any outstanding Bonds, or both such purposes.

So long as the Series 2009 A Bonds and the Prior Bonds are Qutstanding, no
Parity Bonds shall be issued at any time, however, unless there has been procured and
filed with the Secretary a written staternent by the Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues for the Fiscal Year following
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the year in which such Parity Bonds are to be issued shall be at least 120% of the average
annual debt service requirements on the following:

(1)  The Bonds Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent
of the Holders of the Prior Bonds, representing 75% of the then-outstanding principal
indebtedness.

All covenants and other provisions of this Bond Legislation (except as to
‘details of such Parity Bonds inconsistent herewith) shall be for the equal benefit,
protection and security of the Holders of the Bonds and the Holders of any Parity Bonds
subsequently issued from time to time within the limitations of and in compliance with this
section. All Bonds, regardless of the time or times of their issuance, shall rank equally
with respect to their en on the revenues of the System and their source of and security for
payment from said revenues, without preference of any Bond over any other. The Issuer
shall comply fully with all the increased payments into the various funds and accounts
created in this Bond Legislation required for and on account of such Parity Bonds, in .
addition to the payments required for Bonds theretofore issued pursuant to this Bond
Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or
other obligations subsequently issued, the lien of which on the revenues of the System is
subject to the prior and superior liens of the Series 2009 A Bonds on such revenues. The
Tssuer shall not issue any obligations whatsoever payable from revenues of the System, or
apy part thereof, which rank prior to or, except in the manner and under the conditions
provided in this section, equally, as to lien on and source of and security for payment
from such revenues, with the Series 2009 A Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the
payments into the respective funds and accounts provided for in this Bond Legislation with
respect to the Bonds then Outstanding, and any other payments provided for in this Bond
Legislation, shall have been made in full as required to the date of delivery of the Parity
Bonds, and the Issuer then be in full compliance with all the covenants, agreements and
terms of this Bond Legistation.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the
System, procure, carry and maintain, so long as the Series 2009 A Bonds remain
outstanding, insurance with a reputable insurance carrier or carriers covering the
following risks and in the following amounts:
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(a) = Fire. Lightning. Vandalism, Malicious Mischief
and Fxtended Coverage Insurance, to be procured upon
acceptance of any part of the Project from the contractor, and
immediately upon any portion of the System now in use, on all
above-ground structures of the System and mechanical and
electrical equipment in place or stored on the site in an amount
equal to the full insurable value thereof. In the event of any
damage to or destruction of any portion of the System, the
Issuer will promptly arrange for the application of the insurance
proceeds for the repair or reconstruction of such damaged or
destroyed portion. The Issuer will itself, or will require each
contractor and subcontracior to, obtain and maintain builder’s
risk insurance to protect the interests of the Issuer during
construction of the Project in the full insurable value thereof.

(b)  Public Liability Insurance, with limits of not less
than $500,000 for one or more persons injured or killed in one
accident to protect the Issuer from claims for bodily injury
and/or death, and not less than $200,000 to protect the Issuer
from claims for damage to property of others which may arise
from the operation of the System, such insurance to be

- procured not later than the date of delivery of the Series 2009 A

Bonds.

(¢)  Vehicular Public Liability insurance, in the event
the Issuer owns or operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the Issuer
is operaied at any time or times for the benefit of the Issuer,
with Lmits of not less than $500,000 for one or more persons
injured or killed in one accident to protect the Issuer from
claims for bodily injury and/or death, and not less than
$200,000 to protect the Issuer from claims for damage to
property of others which may arise from such operation of
vehicles, such insurance to be procured prior to acquisition or
commencement of operation of any such vehicle for the Issuer.

(d) Workers’ Compensation Coverage for Al
Emplovees of the District Eligible Therefor and Performance
and Payment Bonds, such bonds to be in the amounts of 100%
of the construction contract, will be required of each prime
contractor, and such payment bonds have been or will be filed
with the Clerk of the County Commission of said County prior
to commencement of construction of the Project in compliance
with West Virginia Code Section 38-2-39. Workers’
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compensation coverage shall be maintained as required by the
laws of the State of West Virginia.

(¢) Flood Insurance to be procured, to the extent
available at reasonable cost to the Issuer; however, if the
System is located in a community which has been nofified as
having special flood or mudslide prone areas, flood insurance
must be obtained.

(fy Fidelity Bonds will be provided as to every
member of the Governing Body and as to every officer and
employee thereof having custody of the Revenue Fund or of
any revenues or other funds of the Issuer in such amount as
may be requested by the Purchaser from time to time.

(g) Provided, however, and in leu of and
notwithstanding the foregoing provisions of this Section, during
construction of the Project and so long as the Series 2009 A
Bonds are oufstanding, the Issuer will carry insurance and
bonds or cause insurance and bonds to be carried for the
protection of the Issuer, and during such construction wiil
require each contractor and subcontractor to carry insurance, of
such types and in such amounts as the Purchaser may specify,
with insurance carriers or bonding companies acceptable to the
Purchaser.

Section 5.06.  Statutory Mortgage Lien. For the further protection of the
Holder of the Series 2009 A Bonds, a statutory mortgage lien upon the System is granted
and created by the Act, on a parity with the Prior Bonds, which statutory mortgage lien is
hereby recognized and declared to be valid and binding and shall take effect immediately -

upon the delivery of the Series 2009 A Bonds.

Section 5.07. Events of Default. Each of the following events is hereby

declared an “Event of Default™:

CH5111454.1

(2) Failure to make payment of any monthly
amortization installment upon the Series 2009 A Bonds at the
date specified for payment thereof;

(b)  Failure to duly and punctuaily observe or perform
any of the covenants, conditions and agreements on the part of
the Issuer confained in the Series 2009 A Bonds or herein, or
violation of or failure to observe any provision of any pertinent
faw; and
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(c)  If a default occurs with respect to the Prior Bonds
or the Prior Resolutions.

Section 5.08. Enforcement. Upon the happening of any Event of
Default specified above, then, and in every such case, the Purchaser may proceed fo
protect and enforce its rights by an appropriate action n any court of competent
jurisdiction, either for the specific performance of any covepant or agreement, Or
execution of any power, or for the enforcement of any proper legal or equitable remedy as
shall be deemed most effectual to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such
default, appoint a receiver for the affairs of the Issuer and the System. The receiver so
appointed shall administer the System on behalf of the Issuer, shall exercise all the rights
and powers of the Issuer with respect to the System, shall proceed under the direction of
the court to obtain authorization to increase rates and charges of the System, and shall
have the power to collect and receive ail revenues and apply the same in such manner as
the court may direct; provided that, all rights and remedies of the Holders of the Prior
Bonds shall be on a parity with the Series 2009 A Bonds.

Section 5.09. Fiscal Year; Budget. While the Series 2009 A Bonds are
outstanding and unpaid and to the extent not now prohibited by law, the System shall be
operated and maintained on a Fiscal Year basis commencing on July 1 of each year and
ending on the following June 30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than 30 days prior to the beginning of
each Fiscal Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and
no expenditures for operation and maintenance expenses of the System in excess of the
Annual Budget shall be made during such Fiscal Year unless unanimously authorized and
directed by the Governing Body. Copies of each Annual Budget shall be delivered to the
Purchaser by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before
the Ist day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to
month until the adoption of the Annual Budget; provided, however, that no such monthly
budget shall exceed the budget for the corresponding month in the next year preceding by
more than 10%: and provided further, that adoption of a Budget of Current Expenses shall
not constitute complance with the covenant to adopt an Annual Budget unless failure to
adopt an Annual Budget be for a reason beyond the control of the Issuer. FEach such
Budget of Current Expenses shall be mailed immediately to the Purchaser.

Section 5.10. Compensation _of Members of Governing Body. The
Issuer hereby covenants and agrees that no compensation for policy direction shall be paid

to the members of the Governing Body in excess of the amount permitted by the Act.
Payment of any compensation to any such member for policy direction shall not be made
if such payment would cause the Net Revenues to fall below the amount required to meet
" all payments provided for herein, nor when there is default in the performance of or
compliance with any covenant or provision hereof.
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Section 5.11. Covenant to Proceed and_Complete. The Issuer hereby
covenants to proceed as promptly as possible with the acquisition and construction of the
Project to completion thereof in accordance with the plans and specifications prepared by
the Consulting Engineer on file with the Secretary on the date of adoption hereof, subject
to permitted changes.

~ Section 5.12. Books and Records; Audits. The Issuer will keep books
and records of the Systern, which shall be separate and apart from all other books, records
and accounts of the Issuer, in which complete and correct entries shall be made of all
transactions relating to the System, and the Purchaser shall have the right at all reasonable
times to inspect the System and all records, accounts and data of the Issuer relating
thereto. ' -

The Issuer shall, at least once a year, cause said books, records and accounts
of the System to be properly audited by an independent competent firm of certified public
accountants and shall mail a copy of such audit report to the Purchaser. The lIssuer shall
further comply with the Act with respect to such books, records and accounts.

Section 5.13. Maintenance of System. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 2009 A Bonds are
outstanding.

Section 5.14. No_Competition. To the extent legally allowable, the
Issuer will not permit competition with the System within its boundaries or within the
territory served by it and will not grant or cause, consent to or allow the granting of any
franchise, permit or other authorization for amy person, firm, corporation, public or
private body, agency or instrumentality whatsoever o provide any of the services supplied
by the System within the boundaries of the Issuer or within the territory served by the
System. '

ARTICLE V1

RATES, ETC.

Section 6.01. TImitial Schedule of Rates and Charges; Rules.

A. The initial schedule of rates and charges for the services and facilities of
the System, subject to change consonant with the provisions hereof, shall be as set forth in
the Recommended Decision entered on August 10, 2008 which became Final Order of the
Public Service Commission of West Virginia on August 30, 2008, in Case No. 08-2082-
PWD-19A and are incorporated herein by reference as a part hereof,
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B.  There shall not be any discrimination or differential in raies between
customers in similar circumstances.

, C.  All delinquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank and priority with the
lien on such premises of state, county, school and municipal taxes, as provided in the Act.
The Issuer shall have all remedies and powers provided under the Act and other applicable
provisions of law with regard to the collection and enforcement of such fees, rates and
charges.

D.  The Issuer will not render or cause to be rendered any free services of
any nature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or. themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shall be charged, such
charges shall be paid as they accrue, and revenues SO received shall be deposited and
accounted for in the same manner as other Revenues of the System.

E. The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the
applicable rules and regulations of the Public Service Cormission of West Virginia.

E. The Issuer, to the extent permitted by law, will not accept payment of
any water bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a sewer bill owed by such customer for the same premises.

ARTICLE VH

MISCELLANEOUS

Section 7.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid, to the Holder of the Series 2009 A Bonds, the principal of and interest
due or to become due thereon, at the times and in the manner stipulated therein and in this
Bond Legislation, then with respect to the Series 2009 A Bonds, the pledge of Net
Revenues and other monies and securities pledged under this Bond Legislation and all
covenants, agreements and other obligations of the Issuer to the Registered Owner of the
Series 2009 A Bonds, shall thereupon cease, terminate and become void and be discharged
and satisfied.

Except through such direct payment to the Holder of the Series 2009 A
Bonds, the Issuer may not defease the Series 2009 A Bonds or otherwise provide for
payment thereof by escrow or like manner.
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Section 7.02.  Modification or Amendment. The Bond Legislation may
not be modified or amended after final passage without the prior written consent of the
Purchaser.

Section 7.03. Delivery of Bonds. The Chairman and Secretary of the
Governing Body are hereby authorized and directed to cause the Series 2009 A Bonds,
hereby awarded to the Purchaser pursuant to prior agreement, (0 be delivered to the
Purchaser as soon as the Purchaser will accept such delivery.

Section 7.04.  Severability of Invalid Provisions. If any one or more of
the covenants, agreements or provisions hereof should be held conirary to any express
provision of law or contrary to the policy of express law, although not expressly
prohibited, or against public policy, or shall for any reason whatsoever be held ‘invalid,
then such covenants, agreemenis or provisions shall be null and void and shall be deemed
severable from the remaining covenants, agreements or provisions hereof, and shall in no
way affect the validity of all the other provisions hereof or the Series 2009 A Bonds.

‘ Section 7.05. Conflicting Provisions Repealed. All resolufions and
orders, or parts thereof, in conflict with the provisions hereof are, to the extent of such
conflicts, hereby repealed; provided that this Section shall not be applicable to the L.oan
Resolution (Form FmHA 442-47); and provided that in the event of any conflict between
this Resolution and the Prior Resolutions, the Prior Resolutions shall control (unless less
restrictive), so long as the Prior Bonds or any portion thereof are outstanding.

Section 7.06. Table of Contents and Headings. The Table of Contents
and headings of the articles, sections and subsections hereof are for convenience only and
shall neither control nor affect in any way the meaning or construction of any of the
provisions hereof.

Section 7.07. Covenant of Due Procedure, Etc. The Issuer covenants
that all acts, conditions, things and procedures required to exist, fo happen, fo be
performed or to be taken precedent to and in the adoption of this Resolution do exist, have
happened, have been performed and have been taken in regular and due time, form and
manner as required by and in full compliance with the laws and Constitution of the State
of West Virginia applicable thereto; and that the Chairman, Secretary and members of the
Governing Body were at all times when any actions in connection with this Resolution
occurred and are duly in office and duly qualified for such office.

Section 7.08. Effective Time. This Resolution shall take effect
immediately upon its adoption.

[Remainder of Page Intentionaily Blank]
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Adopted this 22nd day of October, 2009.

PENDLETON COUNTY PUBLIC SERVICE
DISTRICT

sy o1 5

its: Chairman
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service
Board of PENDLETON COUNTY PUBLIC SERVICE DISTRICT on the 22nd day of
October, 2009.

Dated: October 26, 2009,

[SEAL]

Secretary -

10.13.09
694280.00004
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PENDLETON COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ISSUANCE OF
$450,000 WATER REVENUE BOND, SERIES 1996, OF
PENDLETON COUNTY PUBLIC SERVICE DISTRICT,
ON A PARITY WITH THE OUTSTANDING WATER
REVENUE BOND, SERIES 1987, WATER REVENUE
BOND, SERIES 1985, AND WATER REVENUE
BOND, SERIES 1983, OF THE DISTRICT, TO
FINANCE THE COST, NOT OTHERWISE PROVIDED,
OF ACQUISITION AND CONSTRUCTION OF
CERTAIN PUBLIC SERVICE PROPERTIES
CONSISTING OF IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING WATERWORKS
SYSTEM OF THE DISTRICT AND ALL
APPURTENANT FACILITIES; DEFINING AND
PRESCRIBING THE TERMS AND PROVISIONS OF
THE BOND; PROVIDING GENERALLY FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR
THE HOLDER OF THE BOND; AND PROVIDING
WHEN THIS RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE
BOARD OF PENDLETON COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for This Resolution. This Resolution is adopted
pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of
1931, as amended (the "Act"), and other applicable provisions of law. Pendleton
County Public Service District (the "Issuer”) is a public corporation and public service
district and political subdivision of the State of West Virginia in Pendleton County of
said State, duly created pursuant to the Act by The County Commission of Pendleton
County.

Section 1.02. Findings and Determinations. It is hereby found,
determined and declared as follows:



A, The Issuer currenily owns and operates a public waterworks
system and desires to finance and acquire, construct, operate and maintain certain
additional public service properties consisting of improvements and extensions to such
existing waterworks facilities with all appurtenant facilities, within the boundaries of the
Issuer to be owned and operated by the Issuer.

B. It is deemed essential, convenient and desirable for the health,
welfare, safety, advantage and convenience of the inhabitants of the Issuer, and,
accordingly, it is hereby ordered, that there be. acquired and constructed improvements
and extensions to the existing waterworks facilities of the Issuer, consisting of a
100 GPM water treatment plant, two 75,000 gallon water storage tanks, a 50,000 gallon
in-ground raw water storage reservoir, approximately 57,200 feet of water distribution
lines to serve the Upper Tract and Brandywine communities of Pendleton County, and
all necessary appurtenant facilities (the "Project"), particularly described in and
according to the plans and specifications prepared by the Consulting Engineer and
heretofore filed with the Secretary of the Public Service Board (the "Governing Body")
of the Issuer. The existing waterworks facilities of the Issuer, together with the Project
and any further extensions or improvements thereto, are herein called the "System.”
The acquisition and construction of the Project and the financing hereby authorized and
provided for are public purposes of the Issuer and are ordered for the purpose of
meeting and serving public convenience and necessity.

C. The estimated revenues to be derived in each year from the
operation of the System after completion of the Project will be sufficient to pay all costs
of operation and maintenance of the System, the principal of and interest on the Bond
(as hereinafter defined) and all debt service, reserve fund and other payments provided
for herein. -

D. The estimated maximum cost of the acquisition and construction
of the Project is $1,589,000, of which $450,000 will be obtained from the proceeds of
sale of the Bond herein authorized, $750,000 from a grant by the United States
Department of Housing and Urban Development (Small Cities Block Grant through the
State of West Virginia), and $389,000 from a grant by the Purchaser (as hereinafter
defined). - N ' ‘

E. It is necessary for the Issuer to issue its water revenue bond in the
principal amount of $450,000 to finance a portion of the cost of such acquisition and
construction in the manner hereinafter provided. The cost of such acquisition and
construction shall be deemed to include, without being limited to, the cost of acquisition
and construction of the Project; the cost of all property rights, easements and franchises
deemed necessary or convenient therefor and for the improvements and extensions
thereto; interest on the Bond priot to, during and for 6 months after completion of such
acquisition or construction; engineering, fiscal agents and legal expenses; eXpenses for
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estimates of costs and revenues; expenses for plans, specifications and surveys; other
expenses necessary or incident to determining the feasibility or practicability of the
Project, administrative expense, and such other expenses as may be necessary or
incident to the financing authorized hereby and the acquisition or construction of the
properties and the placing of same in operation; provided, that reimbursement to the
Issuer for any amounts expended by it for the repayment of indebtedness incurred for
costs of the Project by the Issuer shall be deemed costs of the Project.

F. The period of usefulness of the System after completion of the
Project is not less than 40 years. '

G. There are outstanding obligations of the Issuer which will rank on
a parity with the Bond as to liens, pledge and source of and security for payment, being
the Water Revenue Bond, Series 1987, dated July 28, 1987, issued in the original
aggregate principal amount of $432,000, the Water Revenue Bond, Series 1985, dated
September 17, 1985, issued in the original aggregate principal amount of $160,000, and
the Water Revenue Bond,. Series 1983, dated May 3, 1983, issued in the original
aggregate principal amount of $92,000 (the "Prior Bonds™), all held by the Purchaser.
There are no other outstanding bonds or obligations of the Issuer which will rank prior
to or on a parity with the Bond as to liens, pledge and/or souice of and security for
payment.

The Issuer is not in default under the terms of the Prior Bonds, or any
resolution authorizing issuance of the Prior Bonds or any document in conmection
therewith, and has complied with all requirements of all the foregoing with respect to
the issuance of parity bonds or has obtained a sufficient and valid consent or waiver
thereof.

H. It is in the best interest of the Issuer that the Bond be sold to the
Purchaser, pursuant to the terms and provisions of a Letter of Conditions dated
September 11, 1992, the amendment thereto, dated April 5, 1994, and any further
ammendments thereto (collectively, the "Letter of Conditions").

L The Issuer has complied with all requirements of law relating to
the authorization of the acquisition and construction of the Project, the operation of the
System, including, without limitation, the imposition of rates and charges, and the
issuance of the Bond, or will have so complied prior to issuance of the Bond, including,
among other things and without limitation, the consent and approval, pursuant to the
Act and other applicable provisions of law, of the issuance of the Bond, the acquisition
and construction of the Project and the imposition of rates and charges by the Public
. Service Commission of West Virginia by final order, the time for rehearing and appeal
of which have expired or shall have been duly waived or otherwise provided for.



Section 1.03. Bond Legislation Constitutes Contract. In consideration
of the acceptance of the Bond by those who shall be the Registered Owner of the same
from time to time, this Resolution (the "Bond Legislation") shall be deemed to be and
shall constitute a contract between the Issuer and such Registered Owner, and the
covenants and agreements set forth herein to be performed by the Issuer shall be for the
benefit, protection and security of the Registered Owner of the Bond.

. Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the text otherwise expressly requires:. -

" Act" means Chapter 16, Article 13A of the West Virginia Code of 1931,
‘as amended. | .

"Bond" means the Water Revenue Bond, Series 1996, authorized hereby
to be issued pursuant to this Bond Legislation.

"and Legislation," "Bond Resolution” or "Resolution” means this
Resolution and all resolutions supplemental hereto and amendatory hereof.

"Bond Registrar” means the Issuer, which shall usually so act by its
Secretary.

"Bonds" means, collectively, the Bond and the Prior Bonds.
"Chairman" means the Chairman of the Governing Body.

"Consulting Engineer" means William Pallavicini, P.E., of Petersburg,
West Virginia, or any qualified engineer or firm of engineers which shall at any time
hereafter be retained by the Issuer as Consulting Engineer for the System.

"Depository Bank" means Pendleton County Bank, Franklin,
West Virginia, a bank or trust company which is a member of FDIC (herein defined),
_and its successors and assigns.

"Racilities” or "waterworks facilities” means all the tangible properties
of the System and also any tangible properties which may hereafter be added to the
System by additions, betterments, extensions and improvements thereto and properties,
furniture, fixtures or equipment therefor, hereafter at any time constructed or acquired,

"FDIC" means the Federal Deposit Insurance Corporation.

"Fiscal Year" means each year beginning on July 1 and ending on the
succeeding June 30.




"Governing Body" means the Public Service Board of the Issuer.

"Government Obligations" means direct obligations of, or obligations the
principal of and interest on which are guaranteed by, the United States of America.

"Herein" or "herein” means in this Bond Legislation.

"Issuer," "Borrower" or "District” means Pendleton County Public
Service District, a public service districtand public corporation and political subdivision
of the State of West Virginia, in Pendleton County, West Virginia, and includes the
Governing Body. '

" etter of Conditions" means, collectively, the Letter of Conditions of
the Purchaser dated September 11, 1992, and the amendment thereto, dated April 3,
1994, and any further amendments thereto. ‘

"Net Revenues” means the balance of the Gross Revenues, as defined
below, remaining after deduction only of Operating Expenses, as defined below.

"Operating Expenses” means the current expenses, paid or accrued, of
operation and maintenance of the System and its facilities, and includes, without limiting
the generality of the foregoing, insurance premiums, salaries, wages and administrative
expenses of the Issuer relating and chargeable solely to the System, the accumulation
of appropriate reserves for charges not annually recurrent but which are such as may
reasonably be expected to be incurred, and such other reasonable operating costs as are
normally and regularly included under recognized accounting principles and retention
of a sum not to exceed 1/6th of the budgeted Operating Expenses stated above for the
current year as working capital, and language herein requiring payment of Operating
Expenses means also retention of not to exceed such sum as working capital, provided
that all monthly amortization payments upon the Bonds and into the Reserve Fund and
the Depreciation Reserve have been made to the last monthly payment date prior to the
date of such retention.

"Prior Bonds" means, collectively, the outstanding Water Revenue Bond,
Series 1987, Water Revenue Bond, Series 1985, and Water Revenue Bond, Series 1983,
of the Issuer, described in Section 1.02G hereof. .

"Prior Resolutions” means the resolutions of the Issuer adopted July 28,
1987, August 2, 1985 and May 5, 1983, respectively, authorizing the Prior Bonds.

"Ppurchaser” or "Government” means United States Department of
Agricultare, Rural Economic and Community Development (formerly, Farmers Home



Administration), and any successor thereof, acting for and on behalf of the United States

of America.

"Qualified Investments" means and includes any of the following, to the

extent such investments are permitted by law:

(a) Government Obligations;

(b)  Government Obligations which have been stripped of their
- unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government
Obligations;

{©) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home Loan
Bank System; Export-Import Bank of the United States; Federal Land
Banks: Government National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area Transit Authority;

() Any bond, debenture, note, participation certificate or
other similar obligations issued by the Federal National Mortgage
Association to the extent such obligation is guaranteed by the
Government National Mortgage Association or issued by any other
federal agency and backed by the full faith and credit of the United States
of America;

(&)  Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC
(hereinbefore defined) or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government Obligations,
provided, that said Government Obligations pledged either must mature
" as nearly as practicable coincident with the maturity of said time accounts
or must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said time accounts;

D Money market funds or similar funds whose only assets
are investments of the type described in paragraphs (a) through (e}
above;




(g)  Repurchase agreements, fully secured by investments of
the types described in paragraphs (a) through () above, with banks or
national banking associations which are members of FDIC or with
government bond dealers recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said investments securing
said repurchase agreements either must mature as nearly as practicable
coincident with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always at least
equal to the principal amount of said repurchase agreements, ~.and.
provided further that the holder of such repurchase agreement shall have
a prior perfected security interest in the collateral therefor, must have (or
its agent must have) possession of such collateral, and such collateral
must be free of all claims by third parties;

(h)  The West Virginia "consolidated fund" managed by the
West Virginia State Board of Investments pursuant (o Chapter 12,
Article 6 of the West Virginia Code of 1931, as amended; and

(i)  Obligations of States or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for federal
income tax purposes, and which are rated at least "A" by Moody’s
Investors Service or Standard & Poor’s Corporation.

"Registered Owner," "Bondholder," "Holder of the Bond" or any similar
term means any person who shall be the registered owner of the Bond.

"Resolutions" means, collectively, the Prior Resolutions and the Bond
Legislation.

"Revenues” or "Gross Revenues" means all rates, rents, fees, charges or
other income received by the Issuer, or accrued to the Issuer, or any department, board,
agency or instrumentality thereof in control of the management and operation of the
System, from the operation of the System, and all parts thereof, all as calculated in
accordance with sound accounting practices.

"Secretary" means the Secretary of the Governing Body.'

"State" means the State of West Virginia.

"System" means the waterworks of the Issuer as improved, extended,
enlarged and expanded by the Project, and includes the complete waterworks system of

the Issuer and all waterworks facilities owned by the Issuer and all facilities and other
property of every nature, real or personal, now or hereafter owned, held or used in
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connection with the waterworks system; and shall also include any and all additions,
extensions, improvements, properties or other facilities at any time acquired or
constructed for the waterworks system of the Issuer.

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto. '

- Words importing singular number shall include the plural number in each
case and vice versa: words importing persons shall include firms and corporations; and
words importing the masculine, feminine or neuter gender shall include any other
gender; and any requirement for execution or attestation of the Bond or any certificate
or other document by the Chairman or the Secretary shall mean that such Bond,
certificate or other document may be executed or attested by an Acting Chairman or
- Acting Secretary. :



ARTICLE I

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, "at an estimated cost of $1,589,000, in accordance with the plans and
specifications which have been prepared by the Consulting Engineers, heretofore filed
in the office of the Governing Body. The proceeds of the Bond hereby authorized shall
be applied as provided in Article IV hereof.



ARTICLE Il

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND

Section 3.01. Authorization of Bond. Subject and pursuant to the
provisions of the Bond Legislation, the Bond of the Issuer, to be known as "Water
Revenue Bond, Series 1996, is hereby authorized to be issued in the aggregate
principat amount of not exceeding $450,000 for the purpose of permanently financing

a portion of the cost of the acquisition and constraction of the Project.

Section 3.02. Description of Bond. The Bond shall be issued in single
form, numbered R-1, only as a fully registered Bond, and shall be dated the date of
delivery thereof. The Bond shall bear interest from the date of delivery, payable
monthly at the rate of 4 1/2% per anoum, and shall be sold for the par value thereof.

The Bond shall be subject to prepayment of scheduled monthly
instatlments, or any portion thereof, at the option of the Issuer, and shall be payable as
provided in the Bond form hereinafter set forth.

" Section 3.03. Negotiability, Registration, Transfer and Exchange of
Bonds. The Bond shall be and have all the qualities and incidents of a negotiable
‘nstrument under the Uniform Commercial Code of the State of West Virginia, but the
Bond, and the right to principal of and stated interest on the Bond, may only be
transferred by transfer of the registration thereof upon the books required to be kept
pursuant to Section 3.04 hereof, by the party in whose name it is registered, in person
or by attorney duly authorized in writing, upon surrender of the Bond for cancellation,
accompanied by delivery of a written instrument of transfer, duly executed in a form
acceptable to the Bond Registrar.

Whenever the Bond shall be surrendered for registration of transfer, the
Issuer shall execute and deliver a new Bond or Bonds in authorized denominations, for
a like aggregate principat amount. The Bond Registrar shail require the payment by the
new owner requesting such transfer of any tax or other governmental charge required
to be paid with respect to such transfer, but the Issuer shall pay any. other expenses
incurred by the Bond Registrar with respect 1o such transfer.

No registration of transfer of the Bond shall be permitted to be made after
the 15th day next preceding any instaliment payment date on the Bond.

Section 3.04. Bond Registrar. The Issuer shall be the Bond Registrar and
will keep, or cause to be kept by its agent, at its office, sufficient books for the
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registration and transfer of the Bond, and, upon presentation for such purpose, the Bond
Registrar shall, under such reasonable regulations as it may prescribe, register the Bond
initially issued pursuant hereto and register the transfer, or cause to be registered by its
agent, on such books, the transfer of the Bond as hereinbefore provided.

The Bond Registrar shall accept the Bond for registration or transfer only
if ownership thereof is to be registered in the name of the Purchaser, an individual
(including joint ownership), a. corporation, a partnership or a trust, and only upon
receipt of the social security number of each individual, the federal employer
identification number of each corporation or partnership or the social security nuinbers -
of the settlor and beneficiaries of each trust and the federal employer identification
number and date of each trust and the name of the trustee of each trust and/or such
other identifying number and information as may be required by law. The Bond shall
initially be fully registered as to both principal and interest in the name of the
United States of America. So long as the Bond shall be registered in the name of the
United States of America, the address of the United States of America for registration
purposes shall be Federal Building, Room 320, 75 High Street, Morgantown,
West Virginia 26505-7500, or such other address as shall be stated in writing to the
Issuer by the United States of America.

 Section 3.05. Execution of Bond. The Bond shall be executed in the
name of the Issuer by the Chairman and its corporate seal shall be affixed thereto and
attested by the Secretary. In case any one Of more of the officers who shall have signed
or sealed the Bond shall cease to be such officer of the Issuer before the Bond so signed
and sealed have been actually sold and delivered, such Bond may nevertheless be sold
and delivered as herein provided and may be issued as if the person who signed or
sealed such Bond had not ceased to hold such office. Any Bond may be signed and
sealed on behalf of the Issuer by such person as at the actual time of the execution of
such Bond shall hold the proper office in the Issuer, although at the date of such Bond
such person may not have held such office or may not have been so authorized.

Section 3.06. Bonds Mautilated, Destroyed, Stolen or Lost. In case the
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may in its
discretion issue and deliver a new Bond of like tenor as the Bond so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond or in lien
of and substitution for the Bond destroyed, stolen or lost, and upon the holder’s
furnishing the Issuer proof of his ownership thereof and complying with such other
reasonable regulations and conditions as the Issuer may require. The Bond so
surrendered shall be canceled and held for the account of the Issuer. If the Bond shall
have matured or be about to mature, instead of issuing a substitute Bond the Issuer may
pay the same, and, if such Bond be destroyed, stolen or lost, without surrender thereof.

11.



Section 3.07. Bond Secured by Pledge of Net Revenues. The payment
of the debt service of the Bond shall be secured forthwith by a first lien on the Net
‘Revenues derived from the System, on a parity with the Prior Bonds, in addition to the
statutory mortgage lien on the System hereinafter provided for as to the Bonds. The
Net Revenues derived from the System in an amount sufficient to pay the principal of
and interest on the Bonds, and to make the payments as hereinafter provided, are hereby
irrevocably pledged to the payment of the principal of and interest on the Bonds as the
same become due. | |

: Section 3.08. Form of Bond. Subject to the provisions hereof, the text
of the Bond and the other details thereof shall be of substantially the following tepor,
with such omissions, insertions and variations as may be authorized or permitted hereby
ot by any resolution adopted after the date of adoption hereof and prior to the issuance
thereof:
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(FORM OF BOND)

PENDLETON COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 1996

$450,000

No.‘ R-1 ' Date:

FOR VALUE RECEIVED, PENDLETON COUNTY PUBLIC SERVICE
DISTRICT (herein called "Borrower") promises to pay to the order of the United States
of America (the "Government"), or its registered assigns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government may hereafter
designate in writing, the principal sum of FOUR HUNDRED FIFTY THOUSAND
DOLLARS ($450,000), plus. interest on the unpaid principal balance at the rate of
4 1/2% per annum. The said principal and interest shall be paid in the following
instaliments on the following dates: Monthly instaliments of interest only, commencing
30 days following delivery of the Bond and continuing on the corresponding day of each
month for the first 24 months after the date hereof, and $2,066, covering principal and
interest, thereafter on said corresponding day of each month, except that the final
installment shall be paid at the end of 40 years from the date of this Bond, in the sum
of the unpaid principal and interest due on the date thereof, and except that prepayments
may be made as provided hereinbelow. The consideration herefor shall support any
agreement modifying the foregoing schedule of payments.

I the total amount of the Joan is not advanced at the time of loan closing,
the Joan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date
as shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall
be applied first to jnterest computed to 'the effective date of the payment and then to
principal.

Prepayments of scheduled installments, or any portion thereof, may be
made at any time at the option of Borrower. Refunds and extra payments, as defined
in the regulations of the Government according to the source of funds involved, shall,
after payment of interest, be applied to the instaliments last to become due under this
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Bond and shall not affect the obligation of Borrower to pay the remaining installments
as scheduled herein. ‘

If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection
agent for the holder. '

While this Bond is held by an insured lender, prepayments as above
authorized made by Borrower may, at the option of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made by Borrower,
except payments retained and remitted by the Government on an annual installment due
date basis, shall be the daté of the United States Treasury check by which the
Government remiis the payment to the holder. The effective date of any prepayment
retained and remitted by the Governmen to the holder on an annual installment due date
basis shall be the date of the prepayment by Borrower and the Government will pay the
interest to which the holder is entitled accruing between the effective date of any such
prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of
any security or other instrument executed in connection with the loan evidenced hereby,
at the option of the Government shall become a part of and bear interest at the same
rate as the principal of the debt evidenced hereby and be immediately due and payable
by Borrower to the Government without demand. ~Borrower agrees to use the loan
. evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit
elsewhere to finance its actual needs at reasonable rates and terms, taking into
consideration prevailing private and cooperative rates and terms in or near its
" community for loans for similar purposes and periods of time. - R

This Bond, together with any additional bonds ranking on a parity
herewith which may be issued and outstanding for the purpose of providing fands for
financing the cost of improvements and extensions to the existing waterworks system
(the "System") of the Borrower, is payable solely from and secured by the revenues to
be derived from the operation of the System after there have been first paid from such
revenues the reasonable current costs of operation and maintepance of the System. This
Bond does not in any manner constitute an indebtedness of the Borrower within the
meaning of any constitutional or statutory provision or limitation, nor shall the
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Borrower be obligated to pay the same or interest thereon except from the special fund
so provided.

Registration of this Bond is transferable by the registered owner hereof
in person or by his, her or its attorney duly authorized in writing, at the office of the
Borrower, as Bond Registrar, but only in the manner, subject to the limitations and
upon payment of the charges, if any, provided in the herein defined Resolution and
upon surrender and cancellation of this Bond. Upon such transfer a new Bond or
Bonds, of authorized denomination or denominations, for the like principal amount, will
be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities
and incidents of a negotiable instrument under the Uniform Commercial Code of the
State of West Virginia, but may only be transferred by transfer of registration hereof
with the Bond Registrar.

- This Bond has been issued under and in full compliance with the
Constitution and statutes of the State of West Virginia, including, among others,
Chapter 16, Article 13A of the West Virginia Code, as amended (the "Act"), and a
resolution of the Borrower duly adopted authorizing issuance of this Bond (the
"Resolution™).

If at any time it shall appear to the Government that Borrower may be
able to obtain a loan from a responsible cooperative or private credit source at
reasonable rates and terms for loans for similar purposes and periods of time, Borrower
will, at the Government’s request, apply for and accept such loan in sufficient amount
to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured
by the Government pursuant to the Consolidated Farmers Home Rural Development
Act. This Bond shall be subject to the present regulations of the Government and to its
future regulations not inconsistent with the express provisions hereof.
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This Bond is issued on a parity as to liens, pledge and source of and
security for payment, and in all other respects, with the Prior Bonds described in said
Resolution. ,

_ ~ INWITNESS WHEREOF, PENDLETONCOUNTY PUBLICSERVICE
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal
to be hereunto affixed or imprinted hereon and attested by its Secretary, all as of the
date hereinabove written.

PENDLETON COUNTY PUBLIC SERVICE
DISTRICT
(Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive Official)

Chairman, Public Service Board
(Title of Executive Official)

Post Office Box 861
(P. O. Box No. or Street Address)

Franklin, West Virginia 26807
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Secretary, Public Service Board
(Title of Executive Official)
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{Form of)

RECORD OF ADVANCES

AMOUNT
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond' and does hereby irrevocably constitute and appoint
, Attorriey to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: ,

In the presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

_ Section 4.01. Establishment of Funds and Acceunts. with Depository .-
Bank. The following special funds or accounts are created and established with (or
conitinued if previously established by the Prior Resolutions), and shall be held by, the
Depository Bank, separate, distinct and apart from all other funds or accounts of the
Depository Bank and from each other:

{1) 'Revenue Fund (established by the Prior
Resolutions);

(2) Reserve Fund (established by the Prior
Resolutions);

(3)  Depreciation Reserve {established by the Prior
Resolutions); and

(4)  Project Construction Account.

Section 4.02. Bond Proceeds; Project Construction Account. The
proceeds of the sale of the Bond shall be deposited upon receipt by the Issuer in the Project
Construction Account. The moneys in the Project Construction Account in excess of the
amount insured by FDIC shall be secured at all times by the Depository Bank by securities
or in a manner lawful for the securing of deposits of State and municipal funds under
West Virginia law, Moneys in the Project Construction Account shall be expended by the
Issuer solely for the purposes provided herein.

Moneys in the Project Construction Account shall be used solely to pay the
cost of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser. .

Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Project Construction Account and pay to the Purchaser on or
before the due date, such sums as shall be from time to time required to make the monthly
nstallments on the Bond if there are not sufficient Net Revenues to make such monthly
payment.
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Pending application as provided in this Section 4.02, money and funds in the
Project Construction Account shall be invested and reinvested at the direction of the Issuer,
to the extent possible in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and all
cosis thereof have been paid or provision for such payment has been made, any balance
remnaining in the Project Construction Account shall be disposed of in accordance with the -
regulations of the Purchaser.

Section 4.03. Covenants of the Issuer as to System Revenues and Funds.
So long as the Bond shall be outstanding and unpaid, or until there shall have been set apart
in the Reserve Fund, a sum sufficient to pay, when due or at the earliest practical
prepayment date, the entire principal of the Bond remaining unpaid, together with interest
accrued to the date of such payment, the Issuer further covenants with the holder of the
Bond as follows: -

A. REVENUEFUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall
be deposited in the Revenue Fund. The Revenue Fund shall constitute a trust
fund for the purposes provided in the Resolutions and shall be kept separate
and distinct from all other funds of the Issuer and the Depository Bank and
used only for the purposes and in the manner provided in the Resolutions.

B. DISPOSITION OF REVENUES. All Revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the following order
and priority, subject to the provisions of the Prior Resolutions not otherwise
modified herein: ‘

(i) The Issuer shall first, each month, pay from the
moneys in the Revenue Fund all current Operating Expenses.

. (i) The Issuer shall next, each month, on or before the
due date of payient of each installment on the Bonds (including
the Prior Bonds), transfer from the Revenue Fund and remit to

. the National Finance Office designated in the Bonds (or such
other place as may be provided pursuant to the Bonds), the
amounts required to pay the interest on the Bonds, and to
amortize the principal of the Bonds over the respective lives of
each Bond issue. All payments with respect to principal of and
interest on the Bonds shall be made on an equal pro rata basis in
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accordance with the respective aggregate principal amounts
thereof outstanding and on a parity with each other.

(iii) The Issuer shall next, each month, on each date that
~ payment is made as set forth in (ii) above, transfer from the
Revenue Fund and remit to the Depository Bank for deposit in
the Reserve Fund, 1/12th of 1/10th of the amount,.as of the date
of calculation, equal to the maximum aggregate amount of
principal and interest becoming due on the Bonds in any year,
until the amount in the Reserve Fund equals such maximum
amount (the "Minimum Reserve”). After the Minimum Reserve
has been accumulated in the Reserve Fund, the Issuer shall
monthly deposit into the Reserve Fund such part of the moneys
remaining in the Revenue Fund, after such provision for payment
of monthly installments on the Bonds and for payment of
Operating Expenses of the System, as shall be required to
maintain the Minimum Reserve in the Reserve Fund. Moneys
:n the Reserve Fund shall be used solely to make up any
deficiency for monthly payments of the principal of and interest
on the Bonds to said National Finance Office (or other place
provided) as the same shall become due or for prepayment of
installments on the Bonds, or for mandatory prepayment of the
Bonds as hereinafter provided, and for no other purpose, on an
equal pro rata basis in accordance with the respective aggregate
principal amounts thereof outstanding and on a parity with each
other.

(iv) The Issuer shall next, each month, on each date that
payment is made as set forth in (i) above, transfer from the
Revenue Fund and remit to the Depository Bank for deposit in
the Depreciation Reserve, the moneys remaining in the Revenue
Fund and not permitted. o be retained therein, until thers has
been accumulated in the Depreciation Reserve the aggregate sum
of $243,200, and thereafter such sums as shall be required to
maintain such amount therein. Moneys in the Depreciation
Reserve shall be used first to make up any deficiencies for
monthly payments of principal of and interest on the Bonds as
the same become due, and next to restore o the Reserve Fund
any sum or sums transferred therefrom, all on a pro rata basis.
Thereafter, and provided that payments into the Reserve Fund
are current and in accordance with the foregoing provisions,
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moneys in the Depreciation Reserve may be withdrawn by the
Issuer and used for extraordinary repairs and for replacements of
equipment and improvements for- the System, or any part
thereof.

~ (v) After all the foregoing provisions for use of moneys
in the Revenue Fund have. been fully complied with, moneys

remaining therein and not permitted to be retained therein, if

any, may be used to prepay installments of the Bonds, pro rata,

or for any lawful purpose. '

Whenever the money in the Reserve Fund shall be sufficient to prepay
the Bond in full, it shall be the mandatory duty of the Issuer, anything to the
contrary herein notwithstanding, to prepay the Bond at the earljest practical
date and in accordance with applicable provisions hereof. '

The Depository Bank is hereby designated as the Fiscal Agent for the
administration of the Reserve Fund and the Depreciation Reserve herein
provided, and all amounts required for the Reserve Fund and the Depreciation
Reserve will be deposited therein by the Issuer upon transfers of funds from
the Revenue Fund at the times provided herein, together with written advice
stating the amount remitted for deposit into each such fund.

The Revenue Fund, the Reserve Fund and the Depreciation Reserve
shall constitute trust funds and shall be used only for the purposes and in the
order provided herein, and unfil so used, the Puichaser shall have a iien
thereon for further securing payment of the Bond and the interest thereon, but
the Depository Bank shall not be a trustee as to such funds.

If on any payment date the Revenues are insufficient to make the
~ payments and transfers as hereinabove provided, the deficiency shall be made
up in the subsequent payments and transfers in addition to those which would
otherwise be required to be made on the subsequent payment dates.

Subject to the Prior Resolutions, the Depository Bank, at the direction
of the Issuer, shall keep the moneys in the Reserve Fund and the Depreciation
Reserve invested and reinvested to the fullest extent possible in accordance
with applicable law, and to the extent practicable, in Qualified Investments
having maturities consonant with the required use thereof. Investments in any
fund or account under this Bond Legislation shall, unless otherwise provided
herein or in the Prior Resolutions or required by law, be valued at the lower
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of cost or the then current market value, or at the redemption price thereof if
then redeemable at the option of the holder, including value of accrued interest
and giving effect to the amortization of discount, 0T at par if such investment
is held by the "consolidated fund" managed by the West Virginia State Board
of Investments. Any investment shall be held in and at all times deemed a
part of the fund or account in which such moneys were originaily held, and
interest accruing thereon and any profit or loss realized from such investment
shall be credited or charged to the appropriate fund or account. Subject to the
Prior Resolutions, earnings upon moneys in the Reserve Fund, so long as the
Minimum Reserve is on deposit and maintained therein, shall be paid annuaily
into the Revenue Fund by the Depository Bank.

C. CHANGE OF FISCAL AGENT. The Issuer may designate
another bank or trust company insured by FDIC as Depository Bank and
Fiscal Agent if the Depository Bank should cease for any reason to serve or
if the Governing Body determines by resolution that the Depository Bank or
its successor should no longer serve as Depository Bank. Upon any such
change, the Governing Body will cause notice of the change to be sent by
registered or certified mail to the Purchaser.

D. USER CONTRACTS. The Issuer shall, prior to delivery of the
Bond, provide evidence that there will be at least 450 bona fide full-time users
upon the Project on completion, in full compliance with the requirements and
conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the
Revenue Fund to the Depository Bank such additional sums as shall be
necessary to pay the charges and fees of the Depository Bank then due.

F. INVESTMENT OF EXCESS BALANCES. The moneys in
excess of the sum insured by the maximum amounts insured by FDIC in any
of such funds or accounts shall at all times be secured, to the full extent
thereof in excess of such insured sum, by Qualified Investments as shall be
eligible as security for deposits of state and municipal funds under the laws of
the State of West Virginia.

G. REMITTANCES. All remittances made by the Issuer to the

Depository Bank shall clearly identify the fund or account into which each
amount is to be deposited.
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H. GROSS REVENUES. The Gross Revenues of the System shall
only be used for purposes of the System.

Section 4.04. Interim Construction Financing. In order to pay certain
costs of the Project pending receipt of proceeds of the grants and advances of principal of
the Bonds, the Issuer may issue and sell its interim construction notes in an aggregate
principal amount not to exceed $839,000 (the "Notes"). The Notes shall be in the form of -
a line of credit from a commercial bank or other lender, and the Issuer is hereby authorized
to enter into the credit agreement or similar instrument with such bank or other lender. The
Notes shall bear interest from the date or dates, at such rate or rates, payable on such dates
and shall mature on such date or dates and be subject to such prepayment or redemption,
all as provided in the credit agreement.

The Notes shall be special obligations of the Issuer payable as to principal and
interest solely from proceeds of the Bond or the grants. The Notes do not and shall not
constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions. The general funds of the Issuer are not liable, and neither the full faith and
credit nor the taxing power of the Issuer, if any, is pledged for the payment of the Notes.
The Holders of the Notes shall never have the right to compel the forfeiture of any property
of the Issuer. The Notes shall not be a debt of the Issuer, nor a legal or equitable pledge,
charge, lien or encumbrance upon any property of the Issuer or upon any of its income,
receipts or revenues except as set forth herein.
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ARTICLE V

GENERAL COVENANTS, ETC.

Section 5.01. General Statement. So long as the Bonds shall be
outstanding and unpaid, or until there shall bave been set apart in the Reserve Fund a sum
sufficient to prepay the entire principal of the Bond remaining unpaid, together with interest
accrued and to accrue thereon to the date of prepayment, the covenants and agreements
contained herein shall be and constitute valid and legally binding covenants between the
Issuer and the Bondholder.

Section 5.02. Rates. The Issuer will, in the manner provided in the Act,
fix and collect such rates, fees or other charges for the services and facilities of the System,
and revise the same from time to time -whenever necessary, as will always provide Revenues
in each Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the
anmual debt sefvice on the Bonds and sufficient to make the payments required herein into
the Reserve Fund and the Depreciation Reserve and all the necessary expenses of operating
and maintaining the System during such Fiscal Year and such rates, fees and other charges
shall not be reduced so as to be insufficient to provide adequate Revenues for such
purposes.

Section 5,03. Sale of the System. The System will not be sold without

the prior written consent of the Purchaser so long as the Bond is outstanding. Such consent
will provide for disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations. No
additional parity bonds or obligations payable out of any of the Revenues of the System
shall be issued after the issuance of the Bond pursuant hereto, except with the prior written
consent of the Purchaser.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the System,
procure, carry and majntain, so long as the Bond remains outstanding, insurance with a

reputable insurance carrier or carriers covering the following risks and in the following
amounts:

A.  Fire, Lightning, Vandalism, Malicious Mischief and Extended
Coverage Insurance, to be procured upon acceptance of any part of the Project
from the contractor, and immediately upon any portion of the System now in
use, on all above-ground siructures of the System and mechanical and
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electrical equipment in place or stored on the site in an amount equal to the
full insurable value thereof. In the event of any damage to or destruction of
any portion of the System, the Issuer will promptly arrange for the application
of the insurance proceeds for the repair or reconstruction of such damaged or
destroyed portion. The Issuer will itself, or will require each contractor and
~ subcontractor to, obtain and maintain builder’s risk insurance to protect the
interests of the Issuer during conmstruction of the Project ifi the full insurable
value thereof.

B.  Public Liability Insurance, with limits of not less than $500,000
for one or more persons injured or killed in one accident to protect the Issuer
from claims for bodily injury andfor death, and not less than $200,000 to
protect the Issuer from claims for damage to property of others which may
arise from the operation of the System, such insurance to be procured not later
than the date of delivery of the Bond.

C. Vehicular Public Liability Insurance, in the event the Issuer owns

" or operates any vehicle in the operation of the System, or in the event that any

vehicle not owned by the Issuer is operated at any time or times for the benefit
of the Issuer, with limits of not less than $500,000 for one or MOre persons
injured or killed in one accident to protect the Issuer from claims for bodily
injury and/or death, and not less than $200,000 to protect the Issuer from
claims for damage to property of others which may arise from such operation
of vehicles, such insurance to be procured prior to acquisition or
commencement of operation of any such vehicle for the Issuer.

D. Workers’ Compensation Coverage for All Employees of the
District Eligible Therefor and Performance and Payment Bonds, such bonds
to be in the amounts of 100% of the construction contract, will be required of
each prime contractor, and such payment bonds have been or will be filed with
the Clerk of the County Commission of said County prior to commencement
of “construction of the Project in compliance with West Virginia Code
Section 38-2-39. Workers’ compensation coverage shall be maintained as
required by the laws of the State of West Virginia.

E.  Flood Insurance to be procured, to the extent available at
reasonable cost to the Issuer; however, if the System is located in a
community which has been notified as having special flood or mudslide prone
areas, flood insurance must be obtained. '
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F.  Fidelity Bonds will be provided as to every member of the
Governing Body and as to every officer and employee thereof having custody
of the Revenue Fund or of any revenues or other funds of the Issuer in an
amount at least equal to the total funds in the custody of any such person at
any one time, and initially in the amount of $50,000 upon the treasurer,
provided, however, that no bond shall be required insofar as custody of the
Project Construction Account is concerned so long as checks thereon require
the signature of a representative of the Purchaser.

G. Provided, however, and in lieu of and notwithstanding the
foregoing provisions of this Section, during construction of the Project and so
long as the Bond is outstanding, the Issuer will carry insurance and bonds or
cause insurance and bouds to be carried for the protection of the Issuer, and
during such construction will require each contractor and subcontractor to
carry insurance, of such types and in such amounts as the Purchaser may
specify, with insurance carriers or bonding companies acceptable to the
Purchaser.

Section 5.06. Statutory Mortgage Lien. For the further protection of the
Holder of the Bond, a statutory mortgage lien upon the System is granted and created by
the Act, which statutory mortgage lien is hereby recognized and declared to be valid and
binding and shall take effect immediately upon the delivery of the Bond. The statutory
mortgage lien of the Bond is on a parity with the statutory mortgage liens of the Prior
Bonds.

Section 5.07. Events of Default. Bach of the following events is hereby
declared an "Event of Default":

A.  Failure to make payment of any monthly amortization installment
upon the Bond at the date specified for payment thereof; and

B.  Failure duly and punctually to observe or perform any of the
covenants, conditions and agreements on the part of the Issuer contained in the
Bond or herein, or violation of or failure to observe any provision of any
pertinent law.

Section 5.08. Enforcement. Upon the happening of any Event of Default
specified above, then, and in every such case, the Purchaser may proceed to protect and
enforce its rights by an appropriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution of any power, or for
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the enforcement of any proper legal or equitable remedy as shall be deemed most effectual
to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such default
appoint a receiver for the affairs of the Issuer and the System. The receiver so appointed
shall administer the System on behalf of the Issuer, shall exercise all the rights and powers
of the Issuer with respect to the System, shall proceed under the direction of the court to
obtain authorization to increase rates and charges of the System, and shall have the power
to collect and receive all revenues and apply the same in such mafner as the court may
direct.

Section 5.09. " Piscal Year; Budget. While the Bond is outstanding and
unpaid and to the extent not now prohibited by law, the System shall be operated and
maintained on a Fiscal Year basis commencing on July 1 of each year and ending on the
following June 30, which period shall also constitute the budget year for the operation and
maintenance of the System. Not later than 30 days prior to the beginning of each Fiscal
Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and no
expenditures for operation and maintenance expenses of the Systern in excess of the Annual
Budget shall be made during such Fiscal Year unless unanimously authorized and directed
by the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser
by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before
the 1st day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to
month until the adoption of the Annual Budget; provided, however, that no such monthly
budget shall exceed the budget for the corresponding month in the next year preceding by
more than 10%; and provided further, that adoption of a Budget of Current Expenses shall
not constitute compliance with the covenant to adopt an Annual Budget unless failure to
adopt an Annual Budget be for a reason beyond the control of the Issuer. Each such Budget
of Current Expenses shall be mailed immediately to the Purchaser.

Section 5.10.  Compensation of Members of Governing Body. The Issuer
hereby covenants and agrees that no compensation for policy direction shall be paid to the
members of the Governing Body in excess of the amount permitted by the Act. Payment
of any compensation to any such member for policy direction shall not be made if such
payment would cause the Net Revenues to fall below the amount required to meet all
payments provided for herein, nor when there is default in the performance of or
compliance with any covenant or provision hereof.

Section 5.11. Covenant to Proceed and Complete, The Issuer hereby
covenants to proceed as promptly as possible with the acquisition and construction of the
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Project to completion thereof in accordance with the plans and specifications prepared by
the Consulting Engineer on file with the Secretary on the date of adoption hereof, subject
to permitted changes. '

Section 5.12. Books and Records; Audits. The Issuer will keep books
and records of the System, which shall be separate and apart from all other books, records
and accounts of the Issuer; in which complete and correct entries shall be made of all
transactiors relating to the System, and the Purchaser shall have the right at all reasonable
times to inspect the System and all records, accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accournts
of the System to be properly audited by an independent competent firm of certified public
accountants and shall mail a copy of such audit report to the Purchaser. The Issuer shall
further comply with the Act with respect {0 such books, records and accounts.

Section 5.13. Maintenance of System. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the Systemn as
a revenue-producing utility as herein provided so long as the Bond is outstanding.

Section 5.14. No Competition. To the extent legally allowable, the
Tssuer will mot permit competition with the System within its boundaries or within the
territory served by it and will not grant or cause, consent to or allow the granting of any
franchise, permit or other authorization for any person, firm, corporation, public or private
body, agency or instrumentality whatsoever to provide any of the services supplied by the
System within the boundaries of the Issuer or within the territory served by the System.
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ARTICLE VI

RATES, ETC.

o Section 6.01.  Initial Schedule of Rates and Charges; Rules. A. The
initial schedule of rates and charges for the services and facilities of the System, subject to
change consonant with the provisions hereof, shall be as set forth in the Final Order of the
Public Service Commission of West Virginia, entered on January 9, 1996,
Case No. 94-1123-PWD-CN, which Final Order is incorporated herein by reference as a

part hereof. R

B.  There shall not be any discrimination or differential in rates between
customers in similar circumstances.

C.  All delinquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank and priority with the lien
on such premises of state, county, school and municipal taxes, as provided in the Act. The
Issuer shall have all remedies and powers provided under the Act and other applicable
provisions of law with regard to the collection and enforcement of such fees, rates and
charges.

D.  The Issuer will not render or cause to be rendered any free services of
any nature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be deposited and accounted for
in the same manner as other Revenues of the System.

E.  The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia.

F. The Issuer, to the extent permitted by law, will not accept payment of

any water bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a sewer bill owed by such customer for the same premises.
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ARTICLE VII

MISCELILANEOUS

Section 7.01.  Payment of Bond. If the Issuer shall pay or there shall
otherwise be paid, to the Holder of the Bond, the principal of and interest due or to become
due thereon, at the times and in'the manner stipulated therein and in this Bond Leg{slation',
then with respect to the Bond, the pledge of Net Revenues and other moneys and securities
pledged under this Bond Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owner of the Bond, shall thereupon cease, terminate and
become void and be discharged and satisfied.

Section 7.02. Modification or Amendment. Prior to issuance of the
Bond, this Resolution may be amended or supplemented in any way by resolution.
Following issuance of the Bond, no resolution amendatory hereof or supplemental hereto,
shall be made without the prior written consent of the Purchaser.

Section 7.03. Delivery of Bond. The Chairman, Secretary and Treasurer
of the Governing Body are hereby authorized and directed to cause the Bond, hereby
awarded to the Purchaser pursuant to prior agreement, to be delivered to the Purchaser as
soon as the Purchaser will accept such delivery.

Section 7.04. Severability of Invalid Provisions. If any one or more of
the covenants, agreements or provisions hereof should be held contrary to any express
provision of law or contrary to the policy of express law, although not expressly prohibited,
or against public policy, or shall for any reason whatsoever be held invalid, then such
covenants, agreements or provisions shall be nuil and void and shall be deemed severable
from the remaining covenants, agreements or provisions hereof, and shall in no way affect
the validity of all the other provisions hereof or the Bond.

_ Section 7.03. Conflicting Provisions Repealed. The Prior Resolutions
and all parts thereof not expressly hereby changed shall continue in full force and effect and
this Bond Legislation shall be supplemental to the Prior Resolutions.

All resolutions and orders, or parts thereof, in conflict with the provisions
hereof are, to the extent of such conflicts, hereby repealed; provided that this Section shail
not be applicable to the Loan Resolution (Form FmHA 442-47) and the Prior Resolutions.

Section 7.006. Table of Contents and Headings. The Table of Contents
and headings of the articles, sections and subsections hereof are for convenience only and
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shall neither control nor affect in any way the meaning or construction of any of the
provisions hereof.

Section 7.07. Covenant of Due Procedure, Etc. The Issuer covenants
that all acts, conditions, things and procedures required to exist, to happen, to be performed
or to be taken precedent to and in the adoption of this Resolution do exist, have happened,
have been performed and have been taken in regular and due time, form and manner as
required by and in full compliance with the laws and Constitution of the State of
West Virginia applicable thereto; and that the Chairman, Secretary and members of the
Governing Body were at afl times when any actions in connection with this Resolution

occurred and are duly in office and duly qualified for such office.

Section 7.08. Effective Time. This Resolution shall take effect
immediately upon its adoption.

Adopted: April 10, 1996.

Dy Aol

Chairman [/
Member | .
Member )
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of PENDLETON COUNTY PUBLIC SERVICE DISTRICT on the 10th day of April, 1996.

Dated: April 10, 1996.

[SEAL]

///sz l o '{QL;M#Z/

Sec:‘ietary, Public Service Board

03/15/96
PENIM.AS
694280/92001
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(SPECIMEN BOND)

PENDLETON COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 1996

$450,000

No. R-1 . Date: April 10, 1996

FOR VALUE RECEIVED, PENDLETON COUNTY PUBLIC SERVICE
DISTRICT (herein called "Borrower") promises {o pay to the order of the United States of
America (the "Govérnment"), or its registered assigns, at its National Finance Office,
'St. Louis, Missouri 63103, or at such other place as the Government may hereafter
designate in writing, the principal sum of FOUR HUNDRED FIFTY THOUSAND
DOLLARS ($450,000), plus interest on the unpaid principal balance at the rate of 4 12%
per annum. The said principal and interest shall be paid in the following installments on
the following dates: Monthly installments of interest only, commencing 30 days following
delivery of the Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and $2,066, covering principal and interest, thereafter on
said corresponding day of each month, except that the final installment shall be paid at the
end of 40 years from the date of this Bond, in the sum of the unpaid principal and interest
due on the date thereof, and except that prepayments may be made as provided hereinbelow.
The consideration herefor shall support any agreement modifying the foregoing schedule of
payments.

If the total amount of the loan is not advanced at the time of loan closing, the
toan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shail accrue on the amount of each advance from its actual date
as shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bénd shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
_ at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after
payment of interest, be applied to the installments last to become due under this Bond and
shall not affect the obligation of Borrower to pay the remaining instaliments as scheduled
herein.

If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent
for the holder. .



While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government
to the holder promptly or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Borrower, except payments retained
and remitted by the Government on an annual installment due date basis, shall be the date
of the United States Treasury check by which the Government remits the payment to the
holder. The effective date of any prepayment retained and remitted by the Government to
the holder on an annual installment due date basis shall be the date of the prepayment by
Borrower and the Government will pay the interest to which the holder is entitled aceruing
between the effective date of any such prepayment and the date of the Treasury check to the
holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower
to the Government without demand. Borrower agrees to use the loan evidenced hereby
solely for purposes authorized by the Government.

Rorrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing the
cost of improvements and extensions to the existing waterworks system (the "System”) of
the Borrower, is payable solely from and secured by the revenues to be derived from the
operation of the System after there have been first paid from such revenues the reasonable
current costs of operation and maintenance of the System. This Bond does not in any
manner constitute an indebtedness of the Borrower within the meaning of any constitutional
or statutory provision or limitation, nor shall the Borrower be obligated to pay the same or
interest thereon except from the special fund so provided.

Registration .of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the
Borrower, as Bond Registrar, but only in the manner, subject to the limitations and upon
payment of the charges, if any, provided in the herein defined Resolution and upon
surrender and cancellation of this Bond. Upon such transfer a new Bond or Bonds, of
authorized denomination or denominations, for the like principal amount, will be issued to
the transferee in exchange herefor.



This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a resolution of the Borrower duly
~ adopted authorizing issuance of this Bond (the "Resolution”). =

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the
Government’s request, apply for and accept such loan in sufficient amount to repay the
Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This
Bond shall be subject to the present regulations of the Government and to its future
- regulations not inconsistent with the express provisions hereof.



This Bond is issued on a parity as to liens, pledge and source of and security
for payment, and in all other respects, with the Prior Bonds described in said Resolution.

IN WITNESS WHEREOF, PENDLETON COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to
be hereunto affixed or imprinted hereon and attested by its Secretary, all as of the date
hereinabove written.

PENDLETON COUNTY PUBLIC SERVICE
DISTRICT

[CORPORATE SEAIL]

Chairman, Public Service Board

Post Office Box 861
Franklin, West Virginia 26807

ATTEST:

Secretary, Public Service Board
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

‘ , Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated£

In the presence of:







Subject

PENDLETON COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bond, Series 1987
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PENDLETON COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ISSUANCE OF $432,000
WATER REVENUE BOND, SERIES 1987, OF PENDLETON
COUNTY PUBLIC SERVICE DISTRICT ON A PARITY WITH
THE 1983 AND 1985 BONDS OF THE DISTRICT TO
FINANCE ACQUISITION AND CONSTRUCTION OF CERTAIN
PUBLIC SERVICE PROPERTIES, CORSTITUTIRG
WATERWORKS  FACILITIES AND ALL APPURTENANT
FACILITIES 1IN . THE DISTRICT} DEFINING . AND
PRESCRIBING THE TERMS AND PROVISIONS OF . THE
BOND; PROVIDING GENERALLY FOR THE RIGHTS AND
REMEDIES AND SECURITIES OF THE HOLDER OF THE
BOND; AND PROVIDING WHEN THIS RESOLUTION SHALL
TAKE EFFECT

. BF 1T RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
PENDLETON COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE 1

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for This Resolution. This
Resolution is adopted pursuant to the provisions of Article 134,
Chapter 16 of the West Virginia Code {the "acr"™) and other
applicable provisions of law. | Pendleton County Public Service
District (the "Issuer") is a public service district created
pursuant to the Act by The County Commission of Pendleton County.

‘Section 1,02, Findings and Determinations. It is hereby
found, determined and declared as follows:

A. The. Tssuer desires to acquire, construct, operate and -
maintain certain public service properties, constituting waterworks
facilities with all appurtenant facilitifes, within the boundaries of
the Issuer to be owned and operated by the Issuer.

B. tt is deemed eszsential, convenient and desirable for
the health, welfare, safety, advantage and convenience of the
inhabitants of the Issuer, and, accordingly, it is hereby ordered,
that there be acquired and constructed the Project consisting of
waterworks facilities in and around Brandywine and an extension of
waterworks in and around Upper Tract, including without limitation a



storage tank, a clearwell, a spring box, a pump house, water malns,
hydrants and all necessary appurtenant facilities (the "Project™),
particularly described 1in and according to the plans and
specifications prepared by the Consulting Engineer and heratofore
filed in the office of the Secretary of the Public Service Board
nistriet (the "Governing Body") of the Issuer. The acquisition and
construction of the Project and the financing hereby authorized and
provided for are public purposes of the Issuer and are ordered for
the purpose of meeting and serving public convenience and necessity.

¢. Tt is necessary for the Issuer to issue its revenue
bond in the principal amount of $432,000 to finance a portion of the
cost of such acquisition and construction in the manner hereinafter
provided. '

D. The estimated maximum cost of the acquisition and
construction of the Project is $1,760,000 of which $432,000 will be
obtained from the proceeds of sale of the Bond herein authorized,
$780,000 from a grant by the Purchaser, and $548,000 from a grant by
the Appalachian Regional Commission.

E, The cost of such acquisition and construction shall
be deemed to include, without being limited to, the acquisition and
construction of the Project; the acquisition of any necessary
property, Teal or personal, or interest therein; interest on the
Bond prior to, during and for six months after completion of such
construction to the extent that revenues of the System (hereinafter
defined) are not sufficient therefor; engineering and legal
expenses; expenses for agtimates of costs and revenues; expenses for
plans, specifications and surveys; and such other expenses as may be

necessary or incidental to the acquisition and  construction of. the
Project and the financing authorized hereby.

F. The period of usefulness of the System after
completion of the Project is not less than forty years.

.. . .G. _ There are qutstanding_the obligations of the Issuer
which will rank on a parity with the Bond as to lien dnd source of
and security For payment as follows: ' '

Water Revenue Bond, Series 1983 of the
Issuer, dated May 5, 1983 (the "1983 Bond'), -
issued in the original principal amount of
$92,000, held by the Purchaser.

Water Revenue Bond, Series 1985 of the
Tgguer, dated September 17, 1985 (the
11985 Bond"), issued in the original principal
amount of $160,000, held by the Purchaser.

2.



The Issuer is not in default under the terms of the 1983
and 1985 Bonds or any resolution or document in connection therewith
and has complied with all requirements thereof regarding the
issuance of parity bonds. .

#. The Issuer has complied with all requirements of
West Virginia law relating to authorization of the acquisition,
construction and operation of the Project and issuance of the Bond,
or will have so complied pricr to igsuvance of the Bond including,
among other things, the consent and approval, pursuant to the Act,
of the issuance of the Bond and acquisition and comstruction of the
Project by the Public Service Commission of West Virginia by final
order, the time for rehearing and appeal of which have expired.

Section 1.03. Resolution to Comstitute Contract. In
consideration of the acceptance of the Bond by the Purchaser, this
Resolution (the "Bond Legislation™) shall be deemed to be and shall
constitute a contract between the Issuer and Such Purchaser, and the
covenants and agreements set forth herein to be performed by the
Issuer shall be for the benefit, protection and security of the
Purchaser as holder of the Bond.

"Section 1.04. Definitioms. The following terms shall
have the following meanings herein unless the text otherwise
expressly requires:

"Act" means Article 13A, Chapter 16 of the West Virginia
Code,

"Bond” means the Water Revenue Bond, Series 1987,
authorized hereby.

"Bonds' means the Bond, the 1983 Bond and the 1985 Bond.

"Bond Legislation” means this Resolution and all
resolutions supplemental hereto and amendatory hereof.

11983 Bond" means the outstanding Water Revenue Bond,
Series 1983, of the Issuer described in Section 1.02 G hereof.

. 1985 Bond" means the outstanding Water Revenue Bond,
Series 1985, of the Issuer described in Section 1.02 G hereof.

"Chairman” means the Chairman of the Governing Body.
"Closing Date" means the date upon which there is an

exchange of the Bond for the proceeds representing the purchase of
the Bond by the Purchaser.



"oode"” means the Internal Revenue Code of 1986, as
amended.

"Consulting Engineer"” means Stultz & Associates, Inc.,
Romney, West Virginia, or any qualified engineer or firm of
engineers which shall at any time hereafter be retained by the
Issuer as Consulting Engineer for the System.

_ npebt Service" means the scheduled amount of interest and
amortization of principal payable on the Rond during the period of
computation, excluding amounts scheduled during such period which
relate to principal which has been retired before the beginning of
such period. :

"Faeilities" or "waterworks facilities" means all the
tangible properties of the System and also any tangible properties
which may hereafter be added to the System by additions,
betterments, extensions and improvements thereto and properties,
furniture, fixtures or equipment therefor, hereafter at any time
constructed or acquired.

. "Fiscal Year" means each year beginning on July 1 and
ending on the succeeding June 30. ' :

"Governing Body" means the Public Service. Board of the
‘Issuer,

"Cross Proceeds” means the sum of the following amounts:

(1) Original proceeds, namely, net amounts
received by or for the Issuer as a result .of . the.
sale of the Bond, excluding original proceeds
which become transferred proceeds (determined in
accordance with applicable Regulations) of
obligations issued to refund in whole or in part
the Bond:

(i1) TInvestment proceeds, namely, amounts
received at any time by or for the Issuer, such
. ag interest and dividends, resulting from the
investment -of any origimal proceeds (as
referenced in clause (i) above) or investment
proceeds (as referenced in this clause (i1)) in
Nonpurpose Investments, inereased by any profits
and decreased (if necessary, below zero) by any
losses on such investments, excluding . jinvestment
proceeds which become transferred proceeds
(determined in accordance with applicable



means any

kegulations) of obligations issued to refund in
whole or im part the Bond;

(111) Transferred proceeds, namely, original
proceeds of any prior obligations, and interest
earnings and profits less losses resulting from
investment of such origimal proceeds in
Nonpurpose Investments, which are deemed to
become proceeds of the Bond ratably as original
proceeds of the Bond, and interest earnings and
profits resulting from investment of such
original proceeds 1n' Nonpurpose Investments,
discharge the outstanding principal of any such
prior obligations, all on the ‘date of such
ratable discharge;

(iv) Sinking fund proceeds, namely,
amounts , other than  original  proceeds,
investment proceeds or transferred proceeds (as
referenced in clauses (i) through (iii) above)
of the Bond, which are held in any fund to the
extent that the Issuer reasonably expects to use
such other fumd to pay Debt Service on the Bond;

(v) Amounts invested in the Reserve Fund
and in any other fund established as a
reasonably required reserve or replacement fund;

(vi) Investment Property = pledged as
security for payment of Debt Service on the Bond
by the Issuer;

(vii) Amounts, other than as specified in
this definition, used to pay Debt Service on the
Bond; and

(viii) Amounts received as a result of
investing amounts described in this definition.

"Herein" means in this Bond Legislation.

"Holder of the Bond," "Bondholder” or any similar term
person who shall be the registered owner of the Bond.

"Investment Property” means any security (as said term is
defined in Sectionm 165(g) (2)(A) or (B) of the Code), obligation,

annuity contract or Iinvestment-type property, excluding,

obligations the interes

5.

t on which is excluded from gross income,
under Section 103 of the Code, for federal income tax purposes.



wigsuer" means Pendleton County Public Service District,
in Pendleton County, West Virginia, and includes the Governing Body.

"Net Proceeds," when used with reference to the Bond,
means the face amount of the Bond, plus accrued - interest and
premium, if any, less original issue discount, if any, and less
proceeds deposited in the Reserve Fund.

"Not Revenues" means the balance of the Gross Revenues, as
defined below, remaining after deduction only. of Operating Expenses,
as defined below. ' ‘ S

"Nonpurpose Investment'. means any Investment Property
which is acquired with the Gross Proceeds of the Bond and is not
acquired in order to carry out the governmental purpose of the Bond.

"Operating Expenses"” means the current expenses, paid or
accrued, of operation and maintenance of the System and its
facilities, and includes, without limiting the generality of the
foregoing, insurance premiums, salaries, wages and administrative
expenses of the Issuer relating and chargeable solely to the System,
the accumulation of approprilate reserves for charges not amnually
recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally
and regularly included under recognized accounting principles and
retention of a sum not to exceed 1/6th of the budgeted operating
expenses stated above for the current year as working capital, and
language herein requiring payment of operating expenses mNeans also
retention of not to exceed such sum as working capital, provided
that all monthly amortizatlion payments upon the Bonds and into the
Reserve Fund and Depreciation Reserve havé béen ‘made to the last
monthly payment date prior to the date of such retention.

"private Business Use" means use directly or indirectly in
a trade or business carried on by a natural person or in any
activity carried on by a person other than a natural person,
excluding; however, use by a state or. local governmental unit and
use as a member of the general public. -

"Project”. shall have the meaning stated in Section 1.02 B .
above.

"Purchaser" means United States Department of Agriculture,
Farmers Home Administration, and any successor thereof.

"purchagse Price," for the purpose of computation of the
Yield of the Bond, has the same meaning as the term "issue price” in
Sections 1273(b) and 1274 of the Code, and, in general, means the
initial offering price of the Bond to the public (not including bond

6.



houses and brokers, OF similar persoms or organizations acting in
the capacity of underwriters or wholesalers) at which price a-
substantial amount of the Bond of each maturity is sold or, 1f the
Bond is privately placed, the price paid by the first buyer of the
Bond or the acquisition cost of the first buyer.

"Registrar" means the Issuer, which shall usually so act
by its Secretary.

"Regulations” means temporary and permanent regulations
promulgated under the Code.

"Resolutions” means, collectively, the 1983 Resolution,
the 1985 Resolution and the Bond Legislation.

1983 Resolption" means the resolution of the Issuer
adopted May 5, 1983, authorizing the 1983 Bond.

"1985 Resolution” means the resolution of the Issuer
adopted August 2, 19853, authorizing the 1985 Bond.

"pavenues" or "Gross Revenues' means all rates, rents,
feeg, charges or other income received by the Issuer, or accrued to
the Tssuer, or any department, board, agency or instrumentality
thereof in control of the management and operation of the System,
from the operation of the OSystem, and all parts thereof, all as
calculated in accordance with sound accounting practices.

"Secretary" means the Secretary of the Governing Body.

"System” means the waterworks of the Issuer as improved,
enlarged or expanded by the Project, and includes the complete
waterworks system of the Issuer and all waterworks facilities owned
by the Issuer and all facilities and other property of every nature,
real or personal, now or hereafter owned, held or used in connection
with the waterworks system; and shall also include any and all
additions, extensions, improvements, properties or other Facilities
at any time acquired or constructed for the waterworks system of the
Issuer. :

"yield" means that yield which, when used im computing the
present worth of all payments of principal and interest on-the Bond,
produces an amount equal to the Purchase Price of the Bond, all
computed as prescribed im applicable Regulations.

Words importing singular number ghall include the plural
number in each case and vice versa, and words importing persons
shall include firms and corporations.



ARTICLE IT

AUTHORIZATION, TERMS, EXECUTION,
 REGISTRATION AND ISSUE OF BOND

Section 2.01. Authorization of Bond . Subject and
pursuant to the provisions of this Resolution, the Bond of the
Issuer, to be known as "Water Revenue Bond, Series 1987," is hereby
authorized to be issued in the aggregate principal amount of not
exceeding $432,000 for the purpose of financing a portion of the
cost of the acquisition and construction of the Project.

Section 2.02. Description of Bond. The Bond shall be
issued in single form, No. R-1, only as a fully registered Bond, and
shall be dated the date of delivery. The Bond shall bear interast
from date, payable monthly at the rate of 5% per amnum, or such
lesser amount as may be set forth in the Bond upon delivery, and
shall be sold for the par value thereof. '

The Bond shall be subject to prepayment of scheduled
monthly imstallments, or any portion thereof, at the option of the
Issuer, and shall be payable as -provided in the Bond form
hereinafter set forth or in the Bond upon delivery.

Section 2.03. Negotiability, Registration, Transfer and
Exchange of Bonds. The Bond shall be and have all the qualities and
incidents of a negotiable instrument under the Uniform Commercial
Code of the State of West Virginia, but the Bond, and the right to
principal of and stated interest on the Bond, may only be
transferred by transfer of the registration. thereof upon the books
required to be kept pursuant to Section 2.04 hereof, by the party in
whose mname it 1is registered, in person oOrT by attormey duly
authorized in writing, upon surrender of the Bond for cancellation,
accompanied by delivery of a written imstrument of transfer, duly
executed in a form acceptable to the Registrar. '

Whenaver the Bond shall be surrendered for registration of
tranafer, the Issuer shall execute and deliver a mnew Bond in
authorized denominations, for a iike aggregate principal amount.
The .Registrar shall require the payment by the new owner requesting
such transfer of any tax or other govermmental charge required to be
paid with respect to such transfer, but the Issuer shall pay any
other expenses incurred by the Registrar with respect to such
transfer.

No registration of transfer of the Bond shall be permitted
to be made after the 15th day next preceding any installment payment
date on the Bond.



Section 2,04, Registrar. The Registrar will Lkeep or
cause to be kept at its office, sufficient books for the
registration and transfer of the Bond, and, upon presentation for
such purpose, the Registrar shall, under such reasonable regulations
as it may prescribe, register the Bond initially issued pursuant
hereto and register the transfer, or cause to be registered, on such
books, the transfer of the Bond as hereinbefore provided.

The Registrar shall accept the Bomnd for registration or
transfer only 1f ownership thereof is to be registered in the hame
of an individual (including joint -ownership), -a corporation, a
partnership or a trust, and only upon receipt of the social security
number of each individual, the federal employer identification
number of each corporatiom or partnership or the social security
numbers of the settlor and beneficiaries of each trust, and the
federal employer identification number and date of each trust and
the name of the trustee of each trust.

Section 2.05. Execution of Bond. The Bond shall be
executed in the name of the Issuer by the Chairman and its corporate
seal shall be affixed thereto and attested by the Secretary.

Section 2.06. Bonds Mutilated, Destroyed, Stolen or Lost.
In case .the Bond shall become mutilated or be destroyed, stolen or
lost, the Issuer may in its discretion issue and deliver a new Bond
of like tenor as the Bond so mutilated, destroyed, stolen or lost,
in exchange and substitution for such mutilated Bond or in lieu of
and substitution for the Bond destroyed, stolen or lost, and upon
the holder's furnishing the Issuer proof of his ownership thereof
and complying with such other reagonable regulations and conditions
as the Issuer may require. The Bond so surrendered shall be
canceled and held for the account of the Issuer. If the Bond shall
have matured or be about to mature, instead of issuing a substitute
Bond the Issuer may pay the same, and, if such Bond be destroyed,
stolen or lost, without surrender thereof.

Section 2.07. Bond Secured by Pledge of Revenues. The
payment of the debt service of the Bond shall be secured forthwith
by a first lien on the Net Revenues derived from the System on a
parity with the 1983 Bond and the 1985 Bond in addition to the
statutory mortgage lien on the System hereinafter provided for as to
the Bonds. The Net Revenues derived from the System in an amount
sufficient to pay the principal of and interest on the Bond, and to
make the payments as hereinafter provided, are hereby irrevocably
pledged to the payment of the principal of and interest on the Bond
as the same become due all on a parity with the 1983 Bond and the
1985 Bond.




Section 2.08. Form of Bond. Subject to the provisions
hereof, the text of the Bond and the other details thereof shall be
of substantially the following tenor, with such omissions,
insertions and variations as may be authorized or permitted hereby
or any resolution adopted after the date of adoption hereof and
prior to the issuance thereof:
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{Form of Bond)

WATER REVENUE BOND, SERIES 1987

PENDLETON COUNTY PUBLIC SERVICE DISTRICT

$432,000

No. R-1 . Datez

FOR VALUE RECELVED, PENDLETON COUNTY PUBLIC SERVICE
DISTRICT (herein called "Borrower') promises to pay to the order of
the United States of America, acting through the Farmers Home
Administration, United States Department of Agricuiture (the
"Government”), or its registered assigns, at its National Finance
Office, St. Louis, Missouri, 63103, or at guch other place as the
Government may hereafter designate in writing, the principal sum of
FOUR HUNDRED THIRTY-TWC THOUSAND DOLLARS ($432,000) plus interest on
the unpaid principal balance at the rate of 5% per amnum. The saild
principal and interest shall be paid in the following instaliments
on the following dates: Monthly installments of interest only,
commencing 30 days following delivery of the Bond and continuing on
the corresponding day of each month for the first 24 months after
the date hereof and $2,122, covering principal and interest,
thereafter on saild corresponding day of each month, except that the
£inal installment shall be paid at the end of 40 years from the date
of this Bond, in the sum of the unpaid principal and interest due om
the date thereof, and except that prepayments may be made as
provided hereinbelow. The consideration herefor shall support any
agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the
time of loan closing, the loan shall be advanced to Borrower as
requested by Borrower and approved by the Government and interest
shall accrue on the amount of each advance from its actual date as
.shown on the reverse hereof.

Everf payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective
date of the payment and then to principal.

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of Borrower. Refunds
and extra payments, as defined in the regulations of the Farmers
Home Administration according to the source of funds involved,
shall, after payment of interest, be applied to the installments
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last to become due under this Bond and shall net affect the
obligation of Borrower (o Ppay the vemaining Installments as
scheduled herein.

1f the Govermment at any time assigns this Bond and
insures the payment thereof, Borrowex shall continue to make
payments to the Govermment as collection agent for the holder.

While this Bond is held by an insured lender, prepayments
as above authorized made by Borrower may, at the option of the
Government, be remitted by the Government to the holder promptly or,
except for f£imal payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an annual
{nstallment due date basis. The effective date of every payment
made by Borrower, except payments retained and remitted by the
Covernment on an annual installment due date basis, shall be the
date of the United States Treasury check by which the Government
remits the payment to the holder. The effective date of any
prepayment retained and remitted by the Government to the holder om
an annual installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to
which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the
holder.

Any amount advanced or expended by the Government for 'the
collection hereof or to preserve or protect any security herefor, or
otherwise under the terms of any security or other imstrument
executed in comnection with the loan evidenced hereby, at the option
of the Government shall become a part of and bear interest at the
safié rate “as the primcipal-of the - debt evidenced hereby and be
immediately due and payable by Borrower to the Government without
demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifles that it 4is unable to obtain
sufficient credit elsewhere to finance its actual needs at
reasonable rates and terms, taking into consideration prevailing
private and coéoperative rates and terms .in or near its community for
loans for similar purposes and periods of time. -

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose
of providing funds for financing costs of construction and
acquisition of a waterworks system (the "system") of the Borrower,
is payable solely from the revenues to be derived from the operation
6f the System after there have been first paid from such revenues
the reasonable current costs of operation and maintenance of the
System. This Bond does not im any manner constitute an indebtedness
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of the Borrower within the meaning of any constitutional or
statutory provision or limitation.

Registration of this Bond 'is transferable by the
registered owner hereof in person or by his, her or its attorney
duly authorized in writing, at the office of the Registrar as
defined in the Resolution hereinafter described, but only in the
manner, subject to the limitations and upon payment of the charges,
if any, provided in said Resolution, and upon . surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds,
of authorized denomination or denominations, for the 1like principal
amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all
the qualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of reglstration hereof with the
Registrar. ‘

This Bond has been issued under and in full compliance
with the Comstitution and statutes of the State of West Virginia,
including, among others, Article 13A of Chapter 16 of the West
Virginia Code and a Resolution of the Borrower (the '"Resolution®).

If at any time it shall appear to the Government that
Borrower may be able to obtain a loan from a responsible cooperative
or private credit source at reasonable rates and terms for loams for
similar purposes and periods of time, Borrower will, at the
Govermment's request, apply for and accept such loan in sufficient
amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made
or insured by the Govermment pursuant to the Consolidated Farmers
Home Rural Development Act. This Bond shall be subject to the
present regulations of the Farmers Home Administration and to its
future regulations not inconsistent with the express provisions
hereof.
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This Bond 1is on a parity in all respects with the
1983 Bond and the 1985 Bond described in sald Resolution.

PENDLETON COUNTY PUBLIC SERVICE DISTRICT
(Name of Borrower)

[CORPORATE SEAL]

_(Signature of Executive Officlal)

Chairman, Public Service Board _
(Title of Executive Official)

P, 0. Box 861

(P. 0. Box No. or Street Address).

Franklin, West Virginia 26807

(City, State and Zip Code)

ATTEST:

(Signature of Attesting Cfficial)

Secretary, Public Service Board
(Title of Attesting Official)
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(Form of)

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) % (6) %
(2) $ (7y_ %
(3)_§ (8) $
(4) §$ 9 §
(5) % (10) $
TOTAL $

15,




(Form of)

ASSIGNMENRT

Pay to the Order of

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

By

{(Title)
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(No writing on this Bond except by the Borrower as Regilstrar)

Date of In Whose HName Signature of Secretary
Registration Registered of Registrar
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ARTICLE III

BOWD PROCEEDS; REVENUES
AND APPLICATION THEREOF

Section 3.01. Bond Proceeds; Project Construction
Account. The proceeds of sale of the Bond shall be deposited on
receipt by the [Issuer in Pendleton County Bank, Franklia,
West Virginia, a member of Federal Deposit  Insurance Corporation
(the "FDIC"), in a special and separate account hereby created and
designated as "Pendleton County Public Service District Project
Construction Account" (herein called the "Project Comstruction
Account™). The moneys in the Project Comstruction Account in excess
of the amount insured by FDIC shall be secured at all times by such
bank by securities or in a manner lawful for the gecuring of
deposits of State and municipal funds under West Virginia law.
Moneys in the Project Construction Account shall be expended by the
Issuer solely for the purposes provided herein.

. Amounts .in the Project Construction Account shall be
disbursed for costs of the Project upon filing in the official
records. pertaining to such account of a certificate of the Issuer
describing such disbursement, setting forth the portioem, if any, of
the Net Proceeds of the Bond to be used for a Private Business Use
or to make or fimance a loan (other than a loan constituting a
Nonpurpose Investment) to other than a state or local governmental
unit and certifying that there has been compliance with the
provisions of Section 4.17 hereof relating to the Private Business
Use limitation and the private loan limitation. Amounts, if any,
remaining in the Project Comstruction Account shall, upon receipt
from the Issuer certifying that no further amounts are required to
be disbursed for costs and expenses of the Project, shall be
invested at a Yield not in excess of the Yield of the Bond and shall
be used for redemption of the Bond on the interest payment date next
gsucceeding and the Project Construction Account shall be closed.

Until completion of acquisition and construction of the
Project, the Issuer will transfer from the Project Construction
Account and pay to the Purchaser on or before the due date, such
sums as shall be from time to time required to make the monthly
installments on the Bond 1f there are not sufficient Net Revenues to
make such monthly payment.

If the Issuer shall determine at any time that all funds
on deposit in the Project Comstruction Account exceed the estimated
disbursements on account of the Project for the ensuing 90 days, the
Issuer may invest such excess funds in direct obligations of, or
obligations the principal of and interest om which are guaranteed
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by, the United States of America ("Government Obligations™), which
shall mature not later than eighteen months after the date of such
investment, or in investments secured by a pledge of Government
Obligations, all subject to the provisions of Sectiom 4.15 hereof.
All such investments and the income therefrom shall be carried to
the credit of the Project Construction Account.

Section 3.02, Covenants of the Issuer as to Revenues and
Funds. So long as the Bond shall be outstanding and unpaild, or
until there shall have been set. apart in the Reserve Fund
hereinafter described, a sum sufficient to pay, when due or at the
earliest practical prepayment date, the entire principal of the Bond
remaining unpaid, together with interest accrued and to accrue
thereon, the Issuer further covenants with the holder of the Bond as
follows:

A, REVENUE FUND. The entire Gross Revenues derived from
the operation of the System, and all parts thereof, and all tap fees
received, shall be deposited as collected by the Issuer in a special
fund in a bank or trust company in the State of West Virginia which
is a member of FDIC, which Fund, known as the "Revenue Fund" was
established by the 1983 Resolution and is hereby continued. The
Revenue Fund shall constitute a trust fund for the purposes provided
in the Resolutions and shall be kept separate and distinct from all
other funds of the Issuer and used only for the purposes and in the
manner provided in the Resolutions.

B. DISPOSITION OF REVENUES. All Revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the
following order and priority:

(1) The Issuer shall first each month pay £rom the
moneys in the Revenue Fund all current Operating Expenses.

(2) The Issuer shall next, on or before the due date
of each installment on the Bonds, transfer £from the
Revenue Fund and pay to the National Finance Office
designated in the Bonds or otherwise.the amounts required
to pay the interest on the Bonds and to amortize the
principal of the Bonds over the 1ife of each Bond issue.

(3) The Issuer shall next, by the fifteenth day of
each month, transfer from the Revenue Fund and deposit
with the said Bank in the Reserve Fund established by the
1983 Resolution and hereby continued, 1/12th of 1/10th of
the amount of principal and interest becoming due on the
Bonds in any year until the amount in the Regerve Fund
equals the sum of $43,299, of which only $25,464 of such
Minimum Reserve shall be allocated to the Bond, gsuch sum
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being herein called the "Minimum Reserve.” After the
Minimum Reserve has been accumulated in the Reserve Fund,
the TIssuer shall monthly deposit into the Reserve Fund
such part of the mouneys remaining in the Revenue Fund,
after such provision for payment of monthly installments
on the Bonds and for payment of operating expenses of the
System, as shall be required to maintain the Minimum
Regerve in the Reserve Fund. Momneys in the Reserve Fund
shall be used solely to make up any deficiency for monthly
payments of the principal of and interest on the Bonds to
said National Finance Office as the same shall become due
or for prepayment of installments on the Bomds, or for
mandatory prepayment of the Bonds as hereinafter provided,
. and for no other purpose; provided, however, that when the
Minimum Reserve has been accumulated in the Reserve Fund
all earnings of investments of moneys therein shall at
least annually be transferred to and deposited in the
Revenue Fund and used immediately 'for ratable prepayment
of principal of the Bonds.

‘(4) The Issuer shall next, by the fifteenth day of
each month, transfer from the Revenue Fund and deposit in
the Depreciation  Reserve, established by the

' {083 Resolution with sald Bank and hereby continued, the
moneys remaining in the Revenue Fund and not permitted to
be retained therein, until there has been. accumulated in
the Depreciation Reserve the aggregate sum of $163,750,
and thereafter such sums as shall be required to maintain
such amount therein. Moneys in the Depreciation Reserve
chall be used first to make up any deficiencies for
monthly payments of principal of and interest on the Bonds
as the same become due, and next to restore to the Reserve
Fund any sum Or Sums transferred therefrom. Thereafter,
and provided that payments into the Reserve Fund are
current and in accordance with the foregoing provisions,
moneys in the Depreciation Reserve may be withdrawn by the
Issuer. and used for _extraordinary repairs and for
replacements of equipment and improvements for the System,
or any part thereof. '

(5) After all the foregoing provisions for use of
moneys in the Revenue Fund have been fully complied with,
any moneys remaining therein and not permitted to be
retained therein may be used to prepay portions of the
principal amounts of the Bonds ratably ox for any lawful
purpose.

Whenever the moneys in the Reserve Fund .shall be
sufficient to prepay the Bonds in full, it shall be the mandatory
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duty of the Issuer, anything to the contrary herein notwithstanding,
to prepay the Bonds at the earliest practical date and in accordance
with applicable provisions hereof.

The aforesaid Bank (and any successor appointed by the
Issuer) is hereby designated as the Fiscal Agent for the
administration of the Reserve Fund and the Depreciation Reserve as
herein provided, and all amounts required therefor will be deposited -
therein by the Issuer upon transfers of funds from the Revenue Fund
at the times provided herein, together with written advice stating
the amount remitted for deposit into each such fund. :

All the funds provided for in this Section shall
constitute trust funds and shall be used only for the purposges and
in the order provided herein, and until so used, the Purchaser shall
have a lien thereon for Ffurther securing payment of the Bonds and
the interest thereon, but the aforesaid Bank shall ncot be a trustee
as to such funds, The moneys in excess of the sum insured by FDIC
in any of such funds shall at all times be secured, to the full
extent thereof in excess of such insured sum, in a manner lawful for
securing deposits of State and municipal funds under the laws of the
State of West Virginia, subject to the provisions of Section 4.15
hereof.

If on any payment date the revenues are ingufficient to
make the payments and transfers as hereinabove provided, the
deficiency shall be made up in the subsequent payments and transfers
in addition to those which would otherwise be required to be made on
the subsequent payment dates.

The Fiscal Agent shall keep the moneys in the Reserve Fund
and the Depreciation Reserve jnvested and reinvested to the fullest
extent practicable in direct obligations of, or obligations the
payment of the principal of and interest on which are guaranteed by,
the United States of America and having maturities not exceeding two
years. Earnings upon moneys in the Reserve Fund, so long as the
Minimum Reserve is on deposit and maintained therein, shall be paid
annually in January into the Revenue Fund by the Fiscal Agent, as
hereinabove provided.

- .

c. CHANGE OF FISCAL AGENT. The Issuer may designate
snother bank insured by FDIC as Figcal Agent if the aforesaid Bank
should cease for any reason to serve 0T if the Governing Body
determines by resolution that said Bank or its successor should no
longer serve as Fiscal Agent. Upon any such change, the Governing
Body will cause notice of the change to be sent by registered or
certified mail to the Purchaser.
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D. USER CONTRACTS. The Issuer, prior to delivery of the
Bond, shall obtain signed user agreements from at least 208 bona
fide full time users initially to be served by the Project in full
compliance with the conditions and requirements of the Purchaser.
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ARTICLE IV

'GENERAL COVENANTS

Section 4.0l. General Statement. So long as the Bond
shall be outstanding and unpaid, or until there shall have been set
apart in the Reserve Fund a sum gufficient to prepay the entire
principal of the Bond remaining unpaid, together with interest
accrued and to accrue thereon to the date of prepayment, the
covenants and agreements contained herein shall be and comnstitute
valid and legally binding covenants between the Issuer and the
Purchaser. '

Section 4.02. Rates. The Issuer will, in the manmer
provided in the Act, £fix and collect such rates, fees or other
charges for the services and facilities of the System, and revise
the game from time to time whenever necessary, as will always
provide Revenues in each Fiscal Year sufficient to produce Net
Revenues equal to not less than 1107 of the annual debt service on
the Bonds and sufficient to make the payments required herein into
the Reserve Fund and the Depreciation Reserve and all the necessary
expenses of operating and maintaining the System during such Fiscal
Year and such rates, fees and other charges shall not be reduced so
as to be insufficient to provide adequate Tevenues for such
purposes.

Section 4.03. Sale of the System. The System will not be
sold without the prior written consent of the Purchaser so long as
the Bond is outstanding. Such comsent will provide for disposition
of the proceeds of any such sale. ‘

Section 4.04. Issuance of Additional Parity Bonds. No
additional parity bonds payable out of the Revenues of the System

shall be issued, except with the prior written consent of the
Purchaser.

Section 4.05. Insurance and Bonds. The Issuer hereby
covenants and agrees that it will, as an expense of construction,
operation and maintenance of the System, procure, <{Larry and
maintain, so long as the Bond remains outstanding, insurance with a
reputable insurance carrier or carriers covering the following risks

and in the following amounts:

(a) Fire, Lightning, Vandalism, Malicious
Mischief and Extended Coverage Insurance, to be
procured upon acceptance of any part of the
Project f£from the contractor, and immediately
upon any portion of the System mnow in use, on
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all above-ground structures of the System and
mechanical and electrical equipment in place or
stored on the site in an amount equal to the
full insurable value thereof. In the event of
any damage to or destruction of any portion of
the System, the Issuer will promptly arrange for
the application of the insurance proceeds for
the repair or reconstruction of such damaged or
destroyed portion. The Issuer will itself, or
will require each contractor and- subcontractor
to, obtain and maintain builder's risk insurance
fo protect the interests of the Issuer during
construction of the Project im the full
insurable value thereof.

(b)  Public Liability Insurance, with
1imits of not less than $500,000 for omne or moTe
persons injured or killed in one accldent to
protect the Issuer from claims for bodily injury
and/or death, and not less than $200,000 to
protect the Issuer from claims for damage to
property of others which may arise from the
operation‘of the System, such insurance to be
procured not later than the date of delivery of
the Bond.

(c) Vehicular Public Liability Insurance,
in the event the Issuer owns or operates any
vehicle in the operation of the System, or in
the event that any vehicle mnot owned by the
Issuer is operated at any time.or times for the
benefit of the Issuer, with limits of not less
than $500,000 for omne or more persons injured or
killed in one accident to protect the Issuer
from claims for bodily injury and/or death, and
not less than $200,000 to protect the Issuer
 from claims for damage to property of others
which may arise from such operation of vehicles,
such insurance to be procured prior to
acquisition or commencement of operation of any
such vehicle for the Issuer. :

(d) Workmen's Compensation Coverage for
All Employees of the District Eligible Therefor
and Performance and Payment Bonds, such bonds to
be in the amounts of 1007 of the construction
contract, will be required of each prime
contractor, and such payment bonds will be filed
with the Clerk of the County Commission of said
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County prior to commencement of construction of
the Project in compliance with West Virginia
Code Section 38-2-39. Worker's compensation
coverage shall be maintained as required by the
laws of the State of West Virginia.

) (e} Fidelity Bonds will be provided as to
every member of the Governing Body and as to
every officer and employee thereof having
custody of the Revenue Fund or of any revenues
or other funds of the Issuer in an amount at
least equal to the total funds in the custody of
any such person at any one time, and initially
in the amount of $10,000 upon the treasurer,
provided, however, that no bond shall be
required insofar as custody of the Project
Construction Account is concerned so long as
checks thereon vrequire the signature of a
representative of the Purchaser.

(f) Provided, however, and in lieu of and
notwithstanding the foregoing provisioms of this
Section, during construction of the Project and
so long as the Bond 1s outstanding, the Lssuer
will «carry insurance and bonds or cause
insurance and bonds to be carried for the
protection of the Issuer, and duridg such
construction will require each contractor and
subcontractor to carry insurance, of such types
and in such amounts as the Purchaser may
specify, with insurance carriers or bonding
companies acceptable to the Purchaser.

Section 4.06. Statutory Mortgage. For the - further
protection of the Purchaser, a statutory mortgage lien upon the
System is granted and created by the Act, which statutory mortgage
lien is hereby recognized and declared to be valid and binding and
shall take effect immediately upon the delivery of the Bond and

shall be for the equal benefit of the Bonds.

Section 4.07. Events of Default. Each of the following
events is hereby declared an "Event of Default":

(a) Failure to make payment of any monthly
amortization installment upon the Bond at the
date specified for payment thereof; and

(b) Failure duly and punctually to ohserve
or perform any of the covenants, conditions and
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agreements on the part of the Issuer contained
in the Bond or herein, or vioclation of or
failure to observe any provision of any
pertinent law. '

Section 4.08. Enforcement. Upon the happening of any
Event of Default specified above, then, and in every such case, the
Purchaser may proceed to protect and enforce its rights by an
appropriate action in any court of competent jurisdiction, either
for the specific performance of any covenant or agreement, oOF
execution of any power, or for the anforcement: of ‘any proper legal
or equitable remedy as shall be deemed most effectual to protect and
enforce such rightsg.

Upon application by the Purchaser, such court may, upon
proof of such default appoint a receiver for the affairs of the
TIssuer and the System. The receiver so appointed shall administer
the System on behalf of the Issuer, shall exercise all the rights
and powers of the Issuer with respect to the System, shall proceed
under the direction of the court to obtain authorization to increase
rates and charges of the System, and shall have the power to collect
and receive all revenues and apply the same in such manner as the
court may direct. : S

Section 4.09. Fiscal Year; Budget. While the Bond is
outstanding and unpaid and to the extent not now prohibited by law,
the System shall be operated and maintained on a fiscal year basis
commencing on July 1 of each year and ending on the following
June 30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than thirty days
prior to the beginning-of.each”Fiscal_YaaI, the Issuer agrees to
adopt the Annual Budget for the ensuing year, and no expenditures
for operation and maintenance expenses of the System in excess of
the Annual Budget shall be made during such Fiscal Year unless
unanimously authorized and directed by the Governing Body. Copiles
of each Annual Budget shall be delivered to the Purchaser by the
begimning of each Fiscal Year. -

_ 1f for any reason the Issuer shall mot have adopted the
Annual Budget before the first day of any Fiscal Year, it shall
adopt a Budget‘of'Curreﬁt Expenses from month to month until the -
adoption of the Annual Budget;  provided, however, that no such
monthly budget shall exceaed the budget for the corresponding month
in the next year preceding by more than ten per centum; and provided
further, that adoption of a Budget of Current Expenses shall not
constitute compliance with the covenant to adopt an Annual Budget
unless failure to adopt an Annual Budget be for a reason beyond the
control of the Issuer. Each such Budget of Current Expenses shall
be mailed immediately to the Purchaser.
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Section 4.10. Compensation of Members of Governing Body.
The Issuer hereby covenants and agrees that no compensation for
policy direction shall be paid to the members of the Governing Body
in excess of the amount permitted by the Act. Payment of any
compensation to any such member for policy direction shall not be
made if such payment would cause the Net Revenues to £all below the
amount required to meet all payments provided for herein, nor when
there is default in the performance of or compliance with any
covenant or provision hereof.

Section 4.11., Covenant to Proceed and Complete. The
Issuer hereby covenants to proceed as promptly as possible with the
acquisition and construction of the Project to completion thereof in
accordance with the plans and specifications prepared by the
Consulting Engineer and on file with the Secretary on the date of
adoption hereof, subject to permitted changes.

Section 4.12., Books and Records; Audits. The Issuer will
keep books and records of the System, which shall be separate and
apart from all other books, records and accounts of the Issuer, in
which complete and correct entries shall be made of all transactions
relating to the System, and the Purchaser shall have the right at
all reasonable times to inspect the System and all records, accounts
and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause gaid books,
records and accounts of the System to be properly audited by an
independent competent firm of certified public accountants and shall
mail a copy of such audit report to the Purchaser. The Issuer shall

further comply with the Act with respect to such books, records and
accounts.

Section 4.13. Maintenance of  System. The Iassuer
covenants that it will continuocusly operate, in an economical and
efficient manner, and maintain the System as a revenue-producing
utility as herein provided so long as the Bond is outstanding.

Section 4.14, No Competition. The Issuer will not permit
competition with the System within its boundaries or within the
territory served by it and will not grant or cause, consent to or
allow -the granting of any franchise, permit or other authorization
for any person, firm, corporation, public or private body, agency or
instrumentality whatsoever to provide any of the services supplied
by the System within the boundaries of the Issuer or within the
territory served by the System.

Section 4.15. Arbitrage. The Issuer covenants that
(1) it shall not take, or permit or suffer to be taken, any action
with respect to the Gross Proceeds of the Bond which, if such action
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had been reasonably expected to have been taken, or had been
deliberately and intentionally taken, on the Closing Date would have
caused the Bond to be "arbitrage bonds" within the meaning of
Section 148(a) of the Code and Regulations, and (ii) it will take
all actions that may be required of it so that the interest on the
Bond will be and remain excluded from gross income for Federal
income tax purposes, and will not take any actions which would
adversely affect such exclusion.

= -....8action 4.16. . Rebates of Excess Arbitrage Earnings. The
Tgsuer covenants to make all rebate calculations and payments in the
time, manner and as required in Section 148(f) of the Code and the
Regulations. In the event of a failure to pay such amounts, the
Issuer will pay to the United States a penalty in an amount equal to
the sum of 507 of the amount not pald, plus interest at the required
rate on the portion of the amount which was not paid on the required
date, beginning on such date, unless waived. The Issuer shall make,
or cause to be made, an annual computation of such yield and
amounts, and shall maintain and provide the Purchaser with
appropriate records of such computations. In oxder to provide for
the administration of this Section, the Issuer may provide for
employment  of independent attormeys, accountants and consultants
with reasonable compensation, as the Issuer may designate.

Section 4.17. Tax Covenants. The Issuer hereby further
covenants and agrees as follows:

A, PRIVATE BUSINESS USE LIMITATION. The Issuer shall
assure that (i) not in excess of 107 of the Net Proceeds of the Bond
is used for Private Business Use if, in addition, the payment of
more than 107 of the principal or 107 of the interest due-on -the
Bond during the term thereof is, under the terms of the Bond or any
underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use
or in payments in respect of property used or to be used for a
Private Business Use or is to be derived from payments, whether or
not to the Issuer, in respect of property or borrowed momey used or
to be used for a Private Business Use; and (i1) and that, in the
event that both (A) in excess of 5% of the Net Proceeds of the Bond
are used for a Private Business Use, and (B) an amount in excess of
57 of the principal or 5% of the interest due on the Bond during the
term thereof is, under the terms of the Bond or any underlying
arrangement, directly or indirectly, secured by any interest in
property used or to be used for said Private Business Use or in
payments in respect of property used or to be used for said Private
Business Use or 1s to be derived from payments, whether or not to
the Issuer, in respect of property or borrowed money used or to be
used for said Private Business Use, then said excess over said 57 of
Net Proceeds of the Bond used for a Private Business Use shall be
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used for a Private Business Use related to the governmental use of
the Project, or if the Bond is for the purpose of more than ome
project, a portion of the Project, and shall not exceed the proceeds
used for the governmental use of that portion of the Project to
which such Private Business Use is related.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure
that not in excess of the lesser of 57 of the Net Proceeds of the
Rond are used, directly or indirectly, to make or finance a loan
(other than loans comstituting Nonpurpose ‘Investments) to pérsons
other than state or local govermment units, '

c. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not
take any actiom or permit or suffer any action to be taken 1if the
result of the same would be to cause the Bond to be "federally
guaranteed” within the meaning of Section 149(b) of the Code and
Regulations promulgated thereunder.

D. INFORMATION RETURN. The Issuer will £file all
statements, instruments and returns necessary to assure the
tax-exempt status of the Bond, including without limitation, the
information return required under Section 149(e) of the Code.
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ARTICLE V

RATES, ETIC.

Section 5.01. Initial Schedule of Rates and Charges;
Rules. A. The initlal schedule of rates and charges for the
services and facilities of the System, subject to change consonant
with the provisions hereof, shall be as set forth in the Final Order
of the Public Service Commigsion of West Virginia, entered on
April 13, 1987, Case UNo. 86-398-W-CN, which TFinal ~Order is
incorporated herein by reference as a part hereof.

B. There shall not be any discrimination or differential
in rates between customers in similar circumstances;

C. All delinquent fees; rates and charges for services
or facilities of the System shall be liens on the premises served of
equal degree, rank and priority with the lien on such premises of
state, county, school and municipal taxes, as provided in the Act.
The Issuer shall have all remedies and powers provided under the Act
and other applicable provisions of l1aw with regard to the collection
and enforcement of such fees, rates and charges.

D. The Issuer will not render or cause to be rendered
any free services of any nature by the System nor any of the
facilities: and in the event that the Issuer or any department,
agency, officer or employee thereof should avall itself or
themselves of the services or facilities of the System, the same
fees, rates and charges applicable to other customers receiving like
services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be
deposited and accounted for in the same manner as other revenues of
the System.

E. The Issuer may require any applicant for any service
by the System to deposit a reasonable and equitable amount to insure

payment of all charges for the services rendered by the System, -

which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of
West Virginia.

F. The Issuer, to the extent permitted by law, will not
accept payment of any water bill from a customer served with water
and sewer services by the Issuer without payment at the same time of
a sewer bill owed by such customer for the same premises.
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ARTICLE VI

MISCELLANEQUS

Section 6.01. Modification or Amendment. The 3Bond
Legislation may not be modified or amended after finmal passage
without the prior written consent of the Purchaser, except that no
consent from the Purchaser shall be required to make such additions,
deletions or modifications as may be necessary to assure compliance
with Section 148(f) of the Code or othaerwise assure the exemption
from Federal income taxation of interest omn the Bond.

Section 6.02. Delivery of Bond No. R-l1. The Chairman,
Secretary and Treasurer of the Governing Body are hereby authorized
and directed to cause Bond No. R-1, hereby awarded to the Purchaserx
pursuant to prior agreement, tO be delivered to the Purchaser as
soon as the Purchaser will accept such delivery.

Section 6.03. Severability of Invalid Provisioms. 1f any
one or more of the covenants, agreements or provisions hereof should
be held contrary to any express provision of law or contrary to the
policy of express law, although not expressly prohibited, or against
public policy, or shall for any reason whatsoever be held invalid,
then such covenants, agreements or provisioms shall be null and veid
and shall be deemed severed from the remaining covenants, agreements
or provisions hereof, and shall in no way affect the validity of all
the other provisions hereof or the Bond.

Section 6.04. 1983 and 1985 Resolutions; Conflicting
Provisions Repealed. The 1983 and 1985 Resolutions and all parts
thereof not expressly hereby changed shall continue in full force
and effect and this Bond Legislation shall be supplemental to the
1983 and 1985 Bond Resolutions.

All other resolutions and orders, or parts thereof, in
conflict with the provisions hereof are, to the extent of such
conflicts, hereby repealed; provided that .this section shall not be
applicable to the Loan Resolution (Form FmHA 442-47).

' Section 6.05. Table of Contents and Headings. The Table
of Contents and headings of the articles, sections and subsections
hereof are for convenience only and shall meither control nor affect
in any way the meaning orT construction of any of the provisions
hereof.
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Section 6.06. Effective Time. This Resolution shall take
effect immediately upon its adoption.

Adopted: April 17, 1987

T A e dy

Chairman of Public Sdrvice Bogrd

- /QJ'@«L?M | /1{;5;-. |

Member

04/16/87
PENWAZ-A
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PENDLETON COUNTY PUBLIC SERVICE DISTRICT

AMENDATORY RESCLUTION

RESOLUTIOﬁ AMENDING THE RESOLUTION OF PENDLETON COUNTY
PUBLIC SERVICE DISTRICT ENTITLED:

RESOLUTION AUTHORIZING THE ISSUANCE OF $432,000
WATER REVENUE BOND, SERIES 1987, OF PENDLETON
COUNTY PUBLIC SERVICE DISTRICT ON A PARITY WITH
THE 1983 AND 1985 BONDS OF THE DISTRICT TO
FINANCE ACQUISITION AND CONSTRUCTION OF CERTAIN
PUBLIC  SERVICE  PROPERTIES,  CONSTITUTING
WATERWORKS  FACILITIES AND ALL  APPURTENANT
FACILITIES 1IN THE DISTRICT; DEFINING AND
PRESCRIBING THE TERMS AND PROVISIONS OF THE
BOND; PROVIDING GENERALLY FOR THE RIGHTS AND
REMEDIES AND SECURITIES OF THE HOLDER OF THE
BOND; AND PROVIDING WHEN THIS RESOLUTION SHALL
TAKE EFFECT

TO INCLUDE CERTAIN PROVISIONS AND REVISIONS CONCERNING THE
TAX-EXEMPT STATUS OF THE WATER REVENUE BONR, SERIES 1987, OF
PENDLETON COUNTY PUBLIC SERVICE DISTRICT AND CERTAIN OTHER MATITERS

WHEREAS, the public service board (the "Governing Body")
of PENDLETON COUNTY PUBLIC SERVICE DISTRICT (the "Issuer"), has duly
and officially adopted a resolution effective April 17, 1987 (the
"Bond Resolution"), entitled:

RESOLUTION AUTHORIZING THE ISSUANCE OF $432,000
WATER REVENUE BOND, SERIES 1987, OF PENDLETON
COUNTY PUBLIC SERVICE DISTRICT ON' A PARITY WITH
THE 1983 AND 1983 BONDS OF THE DISTIRICT TO
FINANCE ACQUISITION AND CONSTRUCTION OF CERTAIN
PUBLIC SERVICE PROPERTIES, CONSTLTUTING
WATERWORKS FACILITIES AND ALL  APPURTENANT
FACILITIES 1IN THE DISTRICT; DEFINIRG AND
PRESCRIBING THE TERMS AND PROVISIONS OF TEE
BOND; PROVIDING GENERALLY FOR THE RIGHTS AND
REMEDIES AND SECURITIES OF THE HOLDER OF THE
BOND; AND PROVIDING WHEN THIS RESOLUTION SHALL
TAKE EFFECT



WHEREAS, the Bond Resolution provides for the issuance of
the Water Revenue Bond, Series 1987, of the Issuer (the "Bond™), in
an aggregate principal amount of not to exceed $432,000, all in
accordance with West Virginia Code, Chapter 16, Articlie 134 (the
"act")s and in the Bond Resolutiom, it is provided that the Bond
Resolution would be amended to assure the exemption from Federal
income taxation of interest on the Bond;

WHEREAS, the Bond 1is proposed to be purchased by the
United States Department of Agriculture, Farmers Home Administration
(the "Purchaser"), and certain changes in Sections 103, 141, 148 and
149 of the Internal Revenue Code of 1986, as amended, have been
effected and are contemplated; :

WHEREAS, the Governing Body deemg it essential and
desirable that this amendatory resolution {(the "Amendatory
Resolution") be adopted and the Bond Resolution be supplemented
hereby to assure the exemption from Federal income taxation of
interest on the Bond, and that othexr matters relating to the Bond be
herein provided for; '

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING B0ODY OF
PENDLETON COUNTY PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Bond Resolution and the
Act, this Amendatory Resolution is adopted.

-Section 2. . Section 2.02 of the Bond Resolution is
hereby amended to read as follows, with the deleted language struck
out: '

Section 2.02. Description of Bond. The Bond shall
be dissued in single form, No. R-1, only as a fully
registered Bond, and shall be dated the date of delivery.

_  The Bond shall bear interest from date, payable monthly at
‘the rate of 5% per annum{/ 61/ At/ LbbkkE] bbblubk! BEl bkl ke
db¢/ LOEtU/ 14/ thd/adhd [ b/ dé11vé¢ ¥/ and shall be sold for

the par value thereof.

The Bond shall be subject to prepayment of scheduled
monthly installments, or any portion thereof, at the
option of the Issuer, and shall be payable as provided in
the Bond form hereinafter set forth S/ LA/ il [Bddd / bbbh
délidéit!



~ Section 3. The first paragraph of Section 2.03 of the
Bond Resolution is hereby amended to read as follows, with the
deleted language struck out and the new language underlined:

Section 2.03, Negotiability, Registration, Transfer
and Exchange of Bonds. The Bond shall be and have all the
qualities and incidents of a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia,
but the Bond, and the right to principal of and stated
interest on the Bond, may only be transferred by transfer
of the registration thereof upon the books required to be
kept pursuant to Section 2,04 WéFédf of this Bond -
Legislation, by the party in whose name it is registered,
in person or by attorney duly authorized In writing, upon
surrender of the Bond for cancellation, accompanied by
delivery of a written instrument of trangfer, duly
executed in a form acceptable to the Registrar. No
jnterest in the Bond shall be transferred except by means
of transfer of the registration of a Bond representing
such interest in accordance with this Bond Legislation.

Section 4. Section 4.15 of the Bond Resolution 1is
hereby amended to read as follows, with all deleted language struck .
out and the new language underlined:

Section 4.15. Arbitrage. The Issuer covenants that
(1) it shall not take, or permit or suffer to be taken,
any action with respect to the Gross Proceeds of the Bond
which//1f/dueR/dds 1o/ Udd B4R/ F4d40RABTS ] dipddeéd /1o /hidd
Bédsh/ Adaldails | bE] Mad | bbh] IddYTIdddddYy | Aol | LAk E1bRATTY
fdUdR [ | bA/ bbb VYl /FdYé would Hddd caused the Bond to
be an arbitrage bondd” within the meaning of
Section 148(a) of the Code and Regulations, and (1) ie
will take all actions that may be required of it so that
the interest on the Bond will be and remain excluded from
gross income for Federal income tax purposes, and will not
take any actions which would adversely affect guch
exclusion.

Section 3. _Section 4.17B of the Bond Resolution is
‘hereby amended to read as follows, with the new language underlined:

B. PRIVATE LOAN LIMITATION. The Issuer shall
assure that not in excess of the lesser of 5% of the Net
Proceeds of the Bond or $5,000,000 are used, directly or
indirectly, to make or finance a loan (other than loans
constituting Nonpurpose Investments) to persons other than
gtate or local government units.




Section 6. The Bond Resolution and Section 2.08
thersof are hereby amended by deleting the requirement that thexe be
a registration page attached to the Bond and the Bond form, as set
forth on page 17 of the Bond Resolution.

Section 7. The Chairyman and  Secrstary are hereby
authorized and directed to execute and deliver such other documents,
agreements, instruments and certificates required or desirable in
comnection with the Bond hereby and by the Bond Resolution approved
and provided for, to the end that the Bond may be delivered on or

about July 28, 1987, to the Purchaser.

Section 8. Tt 1s hereby found and determined that this
Amendatory Resolution is necessary to assure the exemption from
Federal income taxation of interest on the Bond.

Section 9. The financing of the Project by the Bond is
in the public interest, serves a public purpose of the Issuer and
will promote the health, welfare and safety of the residents of the
Issuer.

Section 10. 1f any provision of this amendatory
resolution shall be held invalid, such invalidicy shall not affect
the remaining provisions of this amendatory resolution.

Section 1l. This Amendatory Resolution  shall be
effective immediately following adoption hereof, is samendatory of
and supplemental to the Bond Resolution, and in consideration of the
acceptance of the Bond by the Purchaser shall be deemed to be and
constitute a contract between the Issuer and such Purchaser.



Section 12. Except as expressly amended hereby, the
Bond Resoiution shall continue in full force and effect and is
hereby ratified, approved and confirmed.

Adopted this 28th day of July, 1987.

PENDLETON COUNTY PUBLIC SERVICE DISTRICT

0 }/m

Chairman

Hatan. A0,

Member N
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(SPECIMEN BOND)

WATER REVENUE BOND, SERIES 1987

PENDLETON COUNTY PUBLIC SERVICE DISTRICT

$432,000
No. R-1 N pate: July 28, 1987

FOR VALUE RECEIVED, PENDLETON COUNTY PUBLIC SERVICE
DISTRICT (herein called "Borrower") promises to pay to the order of
the United States of America, acting through the Farmers Home
Administration, United States Department of Agriculture (the
"Government"), or its registered assigns, at 1its National Finance
Office, St. Louls, Missouri, 63103, or at such other place as the
Govermment may hereafter designate in writing, the principal sum of
FOUR HUNDRED THIRTY-TWO THOUSAND DOLLARS ($432,000) plus interest on
the unpaid principal balance at the rate of 5% per anpum. The said
principal and interest shall be paild in the following installments

on the following dates: Monthly installments of interest only,-

commencing 30 days following delivery of the Bond and continuing on
the corresponding day of each month for the first 24 months after
the date hereof and $2,122, covering principal and interest,
thereafter on said corresponding day of each month, except that the
final installment shall be paid at the end of 40 years from the date
of this Bond, in the sum of the unpaid principal and interest due on
the date thereof, and except that prepayments may be made as
provided hereinbelow. The consideration herefor shall support any
agreement modifying the foregoing schedule of payments.

1f the total amount of the loan is not advanced at the
time of loan closing, the loan shall be advanced to Borrower as
requested by Borrower and approved by the Government and interest
shall accrue on the amount of each advance from its actual date as
shown on the reverse hereof.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective
date of the payment and then to principal.

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of Borrower. Refunds
and extra payments, as defined in the regulations of the Farmers
Home Administration according to the source of funds involved,
shall, after payment of interest, be applied to the installments
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last to become due under this Bond and shall not affect the
obligation of Borrower to pay the remaining installments as
scheduled herein.

Tf the Govermment at any time assigns this Bond and
insures the payment thereof, Borrower shall continue to make
payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments
as above authorized made by Borrower may, at the option of the
Government, be remitted by the Govermment to the holder promptly or,
except for final payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every pdymeunt
made by Borrower, except payments retained and remitted by the
Government on an annual installment due date basis, shall be the
date of the United States Treasury check by which the Government
remits the payment to the holder. The effective . date of any
prepayment retained and remitted by the Govermment to the holder on
an annual installment due date basis shall be the date of the
prepayment by Borrower and the Govermment will pay the interest to
which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the
holder.

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any security herefor, or
otherwise wunder the terms of any security or other instrument
executed in comnection with the loan evidenced hereby, at the optiom
of the Government shall become a part of and bear interest at the
same rate as the principal of the debt evidenced hereby and be
immediately due and payable by Borrower to the Govermment without
demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain
sufficient credit elsewhere to finance 1its actual needs at
reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for
loans for similar purposes and periods of time,

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose
of providing funds for financing costs of construction and
acquisition of improvements to the waterworks system (the "System™)
of the Borrower, 1s payable solely from the revenues to be derived
from the operation of the System after there have been first paid
from such revenues the reasonable current costs of operation and
maintenance of the System, This Bond does not in any manney



constitute an indebtedness of the Borrower within the meaning of any
constitutional or statutory provision or limitation.

Registration of this Bond 1is transferable by the
registered owner hereof in person or by his, her or its attormey
duly authorized in writing, at the office of the Registrar as
defined in the Resolution hereinafter described, but only in the
mapner, subject to the limitations and upon payment of the charges,
if any, provided im said Resolution, and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds,

of authorized denomination or denominations, for the like principal

amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all
the qualities and incidents of a negotiable instrument under the

Uniform Commercial Code of the State of West Virginia, but may only

be transferred by transfer of registration hereof with the
Registrar. '

This Bond has been issued under and in full compliance
with the Constitution and statutes of the State of West Virginia,
including, among others, Article 134 of Chapter 16 of the West
Virginia Code and a Resolution of the Borrower (the "Resolution').

If at any time it shall appear to the Government that
Borrower may be able to obtain a loan from a responsible cooperative
or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient
amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made

or insured by the Govermment pursuant to the Consolidated Farmers
Home Rural Development Act. This Bond shall be subject to the
present regulations of the Farmers Home Administration and to its
future regulations not inconsistent with the express provisions
hereof.



This Bond is on a parity im all respects with the
1983 Bond and the 1985 Bond described in said Resolution.

PENDLETON COUNTY PUBLIC SERVICE DISTRICT

[CORPORATE SEAL]

Chairman, Public Service Board

P. 0. Box 861
Franklin, West Virginia 26807

ATTEST:

Secretary, Public Service Board
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ASSTGNMENT

- Pay to the Order of

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION
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PENDLETON COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ISSUANCE OF $160,000
WATER REVENUE BOND, SERIES 1985, OF PENDLEION
COUNTY PUBLIC SERVICE DISTRICT ON A PARITY WITH
THE 1983 BOND TO FINANCE ACQUISITION AND
CONSTRUCTION OF AN ADDITION TC THE WATERWORKS
SYSTEM OF THE DISTRICT; DEFINING AND PRESCRIBING
THE TERMS AND PROVISIONS OF THE BOND; PROVIDING
GENERALLY FOR THE RIGHTS AND REMEDIES AND
SECURITIES OF THE HOLDER OF THE BOND; AND
PROVIDING WHEN THIS RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC STLINICE BOARD OF
PENDLETON COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.0l. Authority for This Resolution. This
Resolution is adopted pursuant to the provisions of Article L3A,
Chapter 16 of the West Virginia Code (the "Act") and other
applicable provisions of law. Pendleton County Public Service
District (the "Issuer") is a public service district created
pursuant to the Act by The County Commission of Pendleton County.

Section 1,02. Findings and Determinatiomns. It is hereby
found, determined and declared as follows:

A, The Issuer now has a public waterworks system and
desires to acquire and construct an addition to said System, within
the boundaries of the Issuer to be owned and operated by the issuer.
The acquisition and construction of such an addition to the existing
waterworks facilities is herein called the "Projéct.”

B. It is deemed essential, convenient and desirable for
the health, welfare, safety, advantage and convenience of the
inhabitants of the Issuer, and, accordingly, it is hereby ordered,
that there be comstructed and acquired the Project comsisting of
a water distribution system to serve residents in the Upper Tract
area of the District with all necessary appurtenant facilities. (the
"Project™), particularly described in and according to the plans and
specifications prepared by the Consulting Engineer and heretofore



filed in the office of the Secretary of the Public Service Board
District (the "Governing Body") of the Issuer. The construction and
acquisition of the Project and the financing hereby authorized and
provided for are public purposes of the Issuer and are ordered for
the purpose of meeting and serving public convenience and necessity.

c. 1t is necessary for the Issuer to issue its revenue
bond in the principal amount of $160.000 to finance a portion of the
cost of such acquisition and comstruction in the manner hereinafter
provided.

D. The estimated maximum cost of the acquisition and
construction of the Project is $1,135,000 of which $160,000 will be
obtained from the proceeds of sale of the Bond herein authorized,
and $557,000 from a grant by the Purchaser and $418,000 in grants
from other sources.

: E. The cost of such constructicn shall be deemed to
include, without being limited to, the construction and acquisition
of the Project; the acquisition of any necessary property, real or
personal, or interest therein; interest omn the Bond prior to, during
and for six months after completion of such construction to the
extent that revenues of the System (hersinafter defined) are not
sufficient therefor; engineering and legal expenses; expenses for
estimates of costs and revenues; expenses for plaas, specifications
and surveys; and such other expenses as may be necessary or
incidental to the acquisition and construction of the Project and
the financing authorized hereby. ‘

F. The pefiod of wusefulness of the System after
completion of the Project is not less tham forty years.

G. There are outstanding the obligations of the Issuer
which will rank on a parity with the Bond as to lien and source of
and security for payment as follows:

Water - Revenue ~Bond, Series 1983 of the
Issuer, dated May 5, 1983 (the '"1983 Bond"),
tssued in the original primcipal amount of
$92,000, held by the Purchaser.

The Issuer 1is not in default under the terms of the
1983 Bond or any resolution or document in connection therewith.

W. The Tssuer has complied with all requirements of
West Virginia law relating to authorization of the comstructiom,
acquisition and operation of the Project and issuance of the Bond,
or will have so complied prior to issuance of the Bond including,
among other things, the consent and approval, pursuant to the Act,



of the issuance of the Bond by the Public Service Commission of

West Virginia by final order, the time for rehearing and appeal of
which have expired.

Section 1.03. Resolution to Constitute Contract. In
consideration of the acceptance of the Bond by the Purchaser, this
Resolution (the "Bond Legislation') shall Be deemed to be and shall
constitute a contract between the Issuer and such Purchaser, and the
covenants and agreements set forth herein to be performed by the
Issuer shall be for the bemefit, protection and security of the
Purchaser as holder of the Bond. '

Section 1.04. Definitions. The following terms shall
have the following meanings herein unless the text otherwise
expressly requires:

"Act" means Article 13A, Chapter 16 of the West Virginia
Code. .

"aond® meaps the Water Revenue 3Bond, Series 1985,
authorized hereby. )

"Bonds" means the Bond and the 1983 Bond.

"Bond Legislation”" means this Resolutiom and all
resolutions supplemental hereto and amendatory herecf.

"1983 Bond" means the outstanding Water Revenue Bond,
Series 1983, of the Issuer described in Sectiom 1.02 G hereof.

"Chairman" means the Chairman of the Governing Body.

"Consulting Engineer" means Stultz & Associates, Inc.,
Romney, West Virginia, or any qualified engineer or firm of
engineers which shall at any time hereafter be retained by the
Issuer as Consulting Engineer for the System.

"Facilities" or "waterworks facilities" means all the
tangible . properties of the System and also any tangible properties
which may hereafter be added to the System by additions,
betterments, extensions and improvements thereto and properties,
furniture, fixtures or equipment therefor, hereafter at any time
constructed or acquired.

"Fiscal Year" means each year beginning on July 1 and
ending on the succeeding Jume 30.

"Governing Body" means the Public Service Board of the
Issuer.



"Herein™ means in this Bond Legislation.

"golder of the Bond," "Bondholder" or any similar term
means any person who shall be the registered owner of the Bond.

"foguer" means Pendleton County Public Service District,
in Pendleton County, West Virginia, and includes the Governing Body.

"Net Revenues" means the balance of the Gross Revenues, as
defined below, remaining after deduction only of Operating Expenses,
as defined below. . S : i

"Operating Expenses" means the current expenses, pald or
accrued, of operation and maintenance of the System and its
facilities, and includes, without limiting the generality of the
foregoing, insurance premiume, salaries, wages and administrative
expenses of the Issuer relating and chargeable solely to the System,
the accumulation of appropriate reserves for charges not annually
recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally
and regularly included under recognized accounting principles and
retention of a sum not to exceed l/6th of the budgeted operating
expenses stated above for the current year as working capital, and
language herein requiring payment of operating expenses means also
retention of mnot to exceed such sum as working capital, provided
that all monthly amortization payments upon the Bonds and into the
Reserve Fund and Depreciation Reserve have been made to the last
monthly payment date prior to the date of such retentiomn.

"Project" shall have the meaning stated in Section 1.02 B
above.,

"Purchaser” means United States Department of Agriculture,
Farmers Home Administration, and any successor thereof.

"Registrar" means the Issuer, which shall usually so act
by its Secretary. :

~ "Regolutions” means collectively the 1983 Resolution and
the Bond Legislation. -

11983 Resolution"” wmeans the resolution of the Issuer
adopted May 5, 1983, authorizing the 1983 Bond.

"Revenues" or '"Gross Revenues" means all rates, rents,
fees, charges or other income received by the Issuer, or accrued to
the Issuer, or any department, board, agency or instrumentality
thereof in control of the management and operation of the System,



from the operation of the System, and all parts thereof, all as
calculated in accordance with sound accounting practices.

"Secretary" means the Secretary of the Governing Body.

"System" means the existing waterworks of the Issuer as
enlarged and expanded by the Project, and includes the complete
waterworks system of the Issuer and all waterworks facilizies owned
by the Issuer and all facilities and other property of every nature,
real or personal, now or hereafter owned, held or used in connection
with the waterworks system; and  shall also include any and all
additions, extensions, improvements, properties or other facilities
at any time acquired or constructed for the waterworks system of the
Issuer. -

Words importing singular number shall include the plural
number in each case and vice versa, and words importing persons
shall include firms and corporatioms.



ARTICLE Il

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND

Section 2.01. Authorization of Bond. Subject  and
pursuant to the provisions of this Rasolution, the Bond of the
Issuer, to be known as "hWater Revenue Bond, Series 1985," is hereby
authorized to be issued in the aggregate principal amount of not
exceeding $160,000 for the purpose of financing a portion of the
cost of the comstruction and acquisition of the Project.

Section 2.02. Description of Bond. The Bond shall be
issued in single form, No. R~1, only as a fully registered Bond, and
shall be dated iie date of delivery. The Bond shall bear interest
from date, payable monthly at the rate of 7 1/4% per annum, and
shall be sold for the par value thereof.

The Bond shall be subject to prepayment of scheduled
‘monthly installments, or any portion thereof, at the option of the
Issuer, and shall be payable as provided in the Bond form
hereinafter set forth.

Section 2.03. Negotiability, Registration, Iransfer and
Exchange of Bonds. The Bond shall be and have all the qualities and
incidents of a negotiable instrument under the Uniform Commercial
Code of the State of West Virginia, but the Bond wmay only be
transferred by transfer of the registration thereof upon the books
required to be kept pursuant to Section 2.04 hereof, by the party in
whose name it 1s registered, in persom OT by attorney duly
authorized in writing, upon surrender of the Bond for cancellation,
accompanied by delivery of a written imstrument of transfer, duly
executed in a form acceptable to the Registrar.

_ Whenever the Bond shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new .Bond in
authorized denominations, for a like aggregate principal amount.
The Registrar shall require the payment by the new owner requesting
such transfer of any tax or other governmental charge required to be
-paid with respect to such transfer, but the Issuer shall pay any
other expenses incurred by the Registrar with respect to such
transfer.

No registration of transfer of the Bond shall be permitted
to be made after the 15th day next preceding any installment payment
date on the Bond. :



Section 2.04. Registrar. The Registrar will keep or
cause to be kept at its office, sufficient books £for the
registration and transfer of the Bond, and, upon presentation for
such purpose, the Registrar shall, under such reasonable regulations
as it may prescribe, register the Bond initially issued pursuant
hereto and register the transfer, or cause to be registered, om such
books, the transfer of the Bond as hereinbefore provided.

The Registrar shall accept the Bond for registration or
transfer only if ownership thereof is to be registered in the name
of an individual (including joint ownership), a corporation, a
partnership or a trust, and only upon receipt of the gocial security -
aumbaer of each individual, the federal employer identification
aumber of each corporatiom or partnership or the social security
aumbers of the settlor and beneficiaries of each trust, and the
federal :=ployer identification number and date of each trust and
the name of the trustee of each trust.

Section 2.05. Execution of Bond. The Bond shall be
exscuted in the name of the Lssuer by the Chairman and its corporate
seal shall be affixed thereto and attested by the Secretary.

Section 2.06. Bonds Mutilated, Destroyed, Stolen or Lost.
In case the Bond shall become mutilated or be destroyed, stolen or
lost, the Issu:cr may in its discretion issue and deliver a new Bond
of 1like tenor as the Bond so mutilated, destroyed, stolem or lost,
in exchange and substitution for such mutilated Bond or in lieu of
and substitution for the Bond destroyed, stolen or lost, and upon
the holder's furnishing the Issuer proof of his owmership thereof
and complying with such other reasonable regulations and conditions
as the Issuer may require. The Bond so surrendered shall be
canceled and held for the account of the issuer. If the Bond shall
have matured or be about to mature, instead of issuing a substitute
Bond the Issuer may pay the same, and, if such Bond be destroyed,
stolen or lost, without surrender thereof.

Section 2.07. Bond Secured by Pledge of Revenues. The
payment of lue debt service »f the Bond shall be secured forthwith
by a £irst liem on the Net Revenues derived from the System on a
parity with the 1983 Bond in addition to the statutory mortgage lien
on the System hereinafter provided for as to the Bonds. The Net
Revenues derived from the System in an amount sufficient to pay the
principal of and interest on the Bond, and to make the payments as
hereinafter provided, are hereby irrevocably pledged to the payment
of the principal of and interest on rhe Bond as the same become due
all on a parity with the 1983 Bond.

Section 2.08. Form of Bond. Subject to the provisions
hereof, the text of the Bond and the other details thereof shall be




of substantially the following Cenot, with such omissious,
insertions and variations as mnay be authorized or permitted hereby
or any resolution adopted after the date of adoption hereof and
prior to the issuance thereof:



(Form of Bond)

WATER REVENUE BOND, SERIES 1985

PENDLETON COUNTY PUBLIC SERVICE DISTRICT

$160,000

HNo. B~1 S Date:

FOR VALUE RECEIVED, PENDLETON COUNTY PUBLIC SERVICE

DISTRICT (herein called "Borrower") promises to pay to the order of
the United States of America, acting through the Farmers Home
Administration, United States Department of Agriculture (the
"Government™), or its registered assigns, at its National Finance
Office, St. Louis, Missouri, 63103, or at such other place as the
Government may heresafter designated in writing, the principal sum of
ONE HUNDRED SIXTY THOUSAND DOLLARS ($160,000) plus interest on the
unpaid principal balance at the rate of 7 1/4% per anoum. The said
principal and interest shall be paid in the following installments
on the following dates: Monthly installments of interest only,
commencing om the 30th day following delivery of the Bond and
continuing on the corresponding day of each month for the first
24 months after the date hereof and $1,034, covering principal and
interast, thereafter on said corresponding day of each month, except
that the final installment shall be paid at the end of 40 years from
the date of this Bond, in the sum of the unpaid principal and
interest due on the date therecf, and except that prepayments may be
made as provided hereinbelow. The consideration herefor shall
support any agreement modifying the foregoing schedule of payments.

i1f the total amount of the loan is not advanced at the
time of loan closing, the loan shall be advanced to Borrower as
requested by Borrower and approved by the Government and interest
shall accrue on the amount of each advance from its actual date as
shown on.the reverse hereof. . ‘

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective
date of the payment and then to primcipal.

Prepayments of scheduled dinstallments, or any portion
thereof, may be made at any time at the option of Borrower. Refunds
and extra payments, as defined in the regulatioms of the Farmers
Home Administration according to the source of funds involved,
shall, after payment of interest, be applied to the jinstallments



last to become due under this Bond and shall not affect the
obligation of Borrower to .pay the remaining dinstallments as
scheduled herein. .

If thé Government at any time assigns this Bond and
insures the payment thereof, Borrower shall continue to make
payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments
as above authorized made by Borrower may, at the option of the
Government, be remitted by the Government to the holder promptly or,
except for final payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment
made by Borrower, except payments retained and. remitted by  the
GCovernment on an annual installment due date basis, shall be the
date of the United States Treasury check by which the Government
remits the payment to the holder. The effective date of any
prepayment retained and remitted by the Government to the holder on
an annual installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to
which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the
holider.

Any amount advanced orx expended by the Government for the
collection hereof or to preserve or protect any security herefor, or
otherwise under the terms of any gecurity or other instrument
executed in connection with the loan evidenced hereby, at the option
of the Governmemt shall become a part of and bear interest at the
same rate as the principal of :the debt évidericed hereby and be
immediately due and payable by Borrower to the Govermment without
demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is uynable to obtain
sufficient credit  elsewhere to . finance . its actual needs at

reasonable rates and terms, taking into consideration prevailing o

private and cooperative rates and terms in or near its community for
1oans for similar purposes and pericds of time. ’

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose
of providing funds for financing costs of construction and
acquisition of improvements for the waterworks system (the "System')
of the Borrower, is payable solely from the revenues to be derived
from the operation of the System after there have been first paid
from such revenues the reasonable current costs of operation and
maintenance of the System. This Bond does not in any manner
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constitute an indebtedness of the Borrower within the meaning of any,
constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the
registered owner hereof in person oOf by his, her or its attorney
duly authorized in writing, at the office of the Registrar as
defined in the Resolution hereinafter described, but only in the
manner, subject to the limitaticns and upon payment of the charges,
if any, provided in said Resolutiom, and upon surrender and
cancellation of this Bond. Upon such tramsfer a new Bond or Bonds,
of authorized denomination or denominations, for the iike principal
amount, will be issued to the transferee in axchanga herefor.

This Bond, under the provisions of the Act, is and has all
the qualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the
Registrar. ‘

This Bond has been issued under and in full compliance
with the Constitution and statutes of the State of West Virginia,
including, among others, Article 13A of Chapter 16 of the West
Virginia Code and a Resolution of the Borrower (the "Resolution").

1f at any time it shall appear to the Government that
Borrower may be able to obtain a loan from a responsible cooperative
or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient
amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made
or insured by the Government pursuant tO the Consolidated Farmers
Home Rural Development Act. This Bond shall be subject to the
present regulations of the Farmers Home Administration and to its
future regulations not inconsistent with the express provisions
hereof.
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This Bond is on a parity in all respects with the
1983 Bond described in said Resolutiocn.

PENDLETON COUNTY PUBLIC SERVICE DISTRICT
(Name of Borrower)

[CORPORATE SEAL]

(Sigpature of Executive Official)

Chairman, Public Service Board '
{Title of Executive Qfficial)

Post Office Box 187
(P, 0. Box No. or Street Address)

Franklin, West Virginia 26807
(City, State and Zip Code)

ATTEST:

(Sigﬁature of Attesting Official)

Secretary, Public Service Board
(Title of Attesting Official)
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(Form of)

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
1 3 (6) 8
2§ (1) __$
(3)_$ (8) ¢
(4) 3 (9) 3
5§ (10) %
TOTAL §

i3.




(Form of)

ASSIGNMERT

Pay to the Order of

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

By

(Title)

14.



(No writing on this Bond except by the lssuer as Registrar)

Date of In Whose Name . Signature of Secretary
Registration Registered of Registrar

15.



ARTICLE 111

BOND PROCEEDS; REVENUES
AND APPLICATION THEREOF

Section 3.01. Bond Proceeds; Project Construction
Account. The proceeds of sale of the Bond shall be deposited on
receipt by the Issuer in the Pendleton County Bank, Franklin,
West Virginia, a member of Federal Deposit Insurance Corporation
(the "FDIC"), in a special account hereby created and designated as
"pendleton County Public Service District Froject Construction
Account"” (herein called the "Project Construction Account”). The
moneys in the Project Construction Account in excess of the amount
insured by FDIC shall be secured at all times by such bank by
securities or in a manner lawful for the securiag of depoaits of
State and municipal funds under West VYirginia law. lMouneys in the
Project Construction Account shall be expended by the Issuer solely
for the purposes provided herein.

Until completion of acquisition and construction of the
Project, the Issuer will rransfer from the Project Construction
Account and pay to the Purchaser om oY bvefore the due date, such
sums as shall be from time to time required to make the monthly
installments on the Bond 1f there are not sufficient Net Revenues o
make such monthly payment. -

Moneys in the Project Construction Account shall be used
solely to pay the cost of acquisition and comstruction of the
Project upon vouchers and other documentation approved by Purchaser.

1f the Issuer shall determine at any time that all funds
on deposit in the Project Construction Account exceed the agtimated
disbursements on account of the Project for the ensuing 90 days, the
Issuer may invest such excess funds in direct obligations of, or
obligations the primcipal of and interest on which are guaranteed
by, the United States of America ("Government Obligations"), which
shall mature not later than eighteen months after the cate of such
investment, or in investments secured by a pledge of Government
Obligations. All such investments and the income therefrom shall be
carried to the credit of the Project Construction Account.

When acquisition and construction of the Project has been
completed and all costs thereof have been paid or provision for such
payment has been made, any balance remaining in the Project
Construction Account shall be disposed of in accordance with the
regulations of the Purchaser.
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Section 3.02. GCovenants of the Issuer as to Revenues and
Funds. So long as the Bond shall be outstanding and unpaid, or
until there shall have been set apart in the Reserve Fund
hereinafter described, a sum sufficient to pay, when due or at the
earliest practical prepayment date, the entire principal of the Bond
remaining unpaid, together with interest accrued and to accrue
thereon, the Issuer further covenants with the holder of the Bond as
follows:

A. - REVENUE FUND., The entire Gross Revenues derived from
the operation of the System, and all parts thereof, and all tap fees
received, shall be deposited as collected by the Issuer in a special
fund in a bank or trust company in the State of West Virginia which
is a member of FDIC, which Fund, known as the “Revenue Fund"” was
established by the 1983 Resolution and is hereby continued. The
Revenue Fund shall constitute a trust furd for the purposes provided
in the Resolutions and shall be kept separate and distinct from all
other funds of the Issuer and used only for the purpcses and in the
manner provided in the Resolutions.

8. DISPOSITION OF REVENUES. All Revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the
following order and priority:

(1) The Issuer shall first each mont* pay from the
meoneys in the Revenue Fund all current Ope.ating Expenses.

(2) The Issuer shall next, on or before the due date
of payment of each installment on the Bonds, transfer from
the Revenue Fund and pay to the National Finance Office
designated in the Bonds or otherwise the amounts required-
to pay the interest on the Bonds, and to amortize the
principal of the Bonds over the life of each Bond issue.

(3) The Issuer shall next, by the 15¢h day of each
month, transfer from the Revenue Fund and deposit with the
said Bank. in the Reserve Fund established by the 1983
Resolution and hereby continued, 1/12th .. 1/10th of the
amount of principal and interest becoming due on the Bonds
in any year until the amount in the Reserve Fund equals
the sum of $17,835, such sum being herein called the
tMinimum Reserve." After the Minimum Reserve has been
accumulated in the Reserve Fund, the Issuer shall monthly
deposit into the Reserve Fund such part of the moneys
remaining in the Revenue Fund, after such provision for
payment of monthly installments on the Bonds and for
payment of operating expenses of the System, as shall be
required to maintain the Minimum Reserve in the Reserve
Fund. Momeys in the Reserve Fund shall be used solely to

i7.



make up any deficiency for monthly payments of the
principal of and interest on the Bonds to said National
Finance Office as the same shall become due or for
prepayment of installments on the Bonds, or for mandatory
prepayment of the Bonds as hereinafter provided, and for
no other purpose; provided, however, that when the Minimum
Reserve has been accumulated in the Reserve Fund all
earnings of investments of moneys therein shall at least
annually be transferred to and deposited in the Revenue

" Fund and used for ratable prepayment of principal of the
Bonds.

(4) The Issuer shall next, by thz 15th day of each
month, transfer from the Revenue Fund and deposit in the
Depreciation Reserve, estabi.sned by the 1983 Resolution
with said Bank and hereby continued, the moneys remaining
in the Revenue Fund and not permitted to be retained
therein, until ~there thas . been accumulated in the
Depreciation Reserve the aggregate Sum of $75,750, and
thereafter such sums as shall be required to maintain such
amount therein. Moneys in the Depreciation Reserve shall
be used first to make up any deficiencies for monthly
payments of principal of and interest on the Bonds as the
same become due, and next to restole to the Reserve Fund
any sSum Or sums transferred therefrom. Thereafter, and
provided that payments into the Reserve Fund are current
and in accordance with the foregoing provisions, moneys in
the Depreciation Reserve may be withdrawn by the Issuer
and used for extraordinary repairs and for replacements of
equipment and improvements for the System, or any part
thereof.

(5) After all the foregoing provisions for use of
moneys in the Revenue Fund have been fully complied with,
any moneys .remaining  therein ‘and not permitted to be
retained therein may be used to prepay portions of the
principal amounts of the Bonds ratably or for any lawful
purpose. - o

Whenever the moneys in the Reserve Fund shall be
sufficient to prepay the Bonds in full, it shall be the mandatory
duty of the Issuer, anything to the contrary herein notwithstanding,
to prepay the Bonds at the sarliest practical'date and in accordance
with applicable provisions hereof.

The aforesaid Bank (and any successor appointed by the

Issuer) is hereby designated as the Fiscal Agent for the
administration of the Reserve Fund and the Depreciation Reserve as
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herein provided, and all amounts required therefor will be deposited
therein by the Issuer upon transfers of funds from the Revenue Fund
at the times provided herein, together with writtem advice stating
the amount remitted for deposit into each such Fund.

A1l the funds provided .for im this GSection shall
constitute trust funds and shall be used only for the purposes and
in the order provided herein, and until so used, the Purchaser shall
have a lien thereon for further securing payment of the Bonds and
the interest thereon, but the aforesaid Bank shall not be a trustee
as to such funds. The moneys in excess of the sum insured by FDIC
in any of such funds shall at all times be secured, . to the full
extent thereof in excess of such insured sum, in a manner lawful for
securing deposits of State and municipal funds under the laws of the
State of West Virginia.

1f on any payment date the revenues are insufficient to
make the payments and transfers as hereinabove provided, the
deficiency shall be made up in the subsequent payments and transfers
in addition to those which would otherwise be required to be made on
the subsequent payment dates.

The Fiscal Agent shall keep the momeys in the Reserve Fund
and the Depreciation Reserve invested and reinvested to the fullest
extent practicable in direct. obiigzatioms of, or obligations the
payment of the principal of and interest on which are guaranteed by,
the United States of America and having maturities not exceeding two
years. Earnings upon momneys in the Reserve Fund, so long as the
Minimum Reserve is on deposit and maintained therein, shall be paid
annually in January into the Revenue Fund by the Fiscal Agent.

c. CHANGE OF FISCAL AGENT. The Issuer may designate
another bank insured by FDIC as Fiscal Agent if the aforesaid Bank
should cease for any reason to serve or if the Governing Bedy
determines by resolution that said Bank or its successor should no
longer serve as Fiscal Agent. Upon any such change, the Governing
Body will cause notice of the change to be sent by registered or
certified mail to the Purchaser. ;

D, USER CONTRACTS. The Issuer, prior to delivery of the
Bond, shall obtain signed user agreements from at least 120 bona
fide full time users initially to be served by the Project in £full
compliance with the conditionms and requirements of the Purchaser.

19.



ARTICLE 1V

GENERAL COVENANTS

Section 4.01. General Statement. So long as the Bond
shall be outstanding and unpaid, or until there shall have been set
apart in the Reserve Fund a sum sufficient to prepay the entire
principal of the Bond renaining unpaid, together with interest
_accrued and to accrue thereon to the date of prepayment, the
covenants and agreements comntained herein shall be and constitute
valid. and legally binding covenants between the Issuer and the
Purchaser. '

Section 4.02. Rates. The Issuer will, in the manner
provided in the 222, fix and collect such rates, fees or other
charges for the services and facilities of the System, and Tevise
the same from time to time whenever necessary, as will always
provide Revenues in each fiscal year sufficient to produce HNet
Revenues equal to not less than 1102 of the annual debt service omn
the Bonds and sufficient to make the payments required herein into
the Reserve Fund and the Depreciation Reserve and all the necessary
expenses of operating and maintaining the System during such fiscal
year and such rates, fees and other charges shall not be reduced so
as to be insufficient to provide adequate revenues for such
pUrposes. ' :

Section 4.03. Sale of the System. The System will not be
sold without the prior written comsent of the Purchaser so long as
the Bond is outstanding. Such consent will provide for disposition
of the proceeds of any such sale.. :

Section 4.04. Issuance of Additional Parity Bonds. No
additional parity bonds payable out of the Revenues of the System
shall be igsued, except with the prior written consent of the
© Purchaser. '

Section 4.05. [nsurance and Bonds. The Issuer hereby
covenants and agrees that it will, as an expense of construction,
operation and -maintenance of the System, procure, carry and
maintain, so long as the Bond remains outstanding, insurance with a
reputable insurance carrier or carriers covering the following risks
and in the following amounts:

(a) Fire, Lightning, Vandalism, Malicious
Mischief and Extended Coverage Insurance, €O be
procured upon acceptance of any part of the
Project from the contractor, and immediately
upon any portion of the System now in use, on

20.



all above-ground structures of the System and
mechanical and electrical equipment in place or
stored on the site in an amount equal to the
full insurable value thereof. In the event of
any damage to or destruction of any portion of
the System, the Issuer will promptly arrange for
the application of the Iinsurance proceeds for
the repair or recomstructiom of such damaged or
destroyed portion. The Issuer will itself, or
will require each contractor and subcontractor
to, obtain and maintain builder's risk insurance
to protect the interests of the Issuer during
construction of the Project in the full
insurable value thereof.

(b) Public Liability  Insurance, with
limits of not less than $500,000 for one or more
persons injured or killed in ome accident to
protect the Issuer from claims for bodily injury
and/or death, and mnot less than $200,000 to
protect the Issuer from claims for damage €0
property of others which may arise from the
operation of the System, such insurance to be
procured not later than the date of delivery of
the Bon-,

(¢) Vehicular Public Liability Insurance,
in the event the Issuer owns or operates any
vehicle in the operation of the System, or in
the event that any vehicle not owned by the
Issuer 18 operated at any time or times for the
benefit of the Issuer, with limits of not less
than $500,000 for ome or more persons injured or
killed in one accident to protect the Issuer
from claims for bodily injury and/or death, and
pot less than $200,000 to protect the Issuer
from claims for damage to property of others
whicli way arise from such operation of vehicles,
such insurance to be procured prior to
acquisition or commencement of operation of any

such vehicle for the Issuer.

(d) Workmen's Compensation Coverage for
All Employees of the District Eligible Thersfor
and Performance and Payment Bonds, such bonds to
be in the amounts of 100% of the comstruction
contract, will be required of each prime
contractor, and such payment bonds will be filed
with the Clerk of the County Commission of said
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System is granted and created
" ljen is hereby recognized and
shall take effect immediately upon the d
shall be for the equal benefit of the Bonds.

County prior to commencement of construction of
the Project in compliance with West Virginia
Code Section 38-2-39. '

(e) Fidelity Bonds will be provided as to
every member of the Governing Body and as to
every officer and employee thereof having
custody of the Revenue Fund or of any revenuss
or other funds of the Issuer in an amount at
_least equal to the total funds in the custody of
any such person at any one time, and initially
in the amount of $10,000 upon. the treasurer,
provided, however, that no bond shall be
required insofar as custody of the Project
Construction Account 1is concerned so long as
checks thereon require the signature of a
representative of the Purchaser. -

(£) Provided, however, and in lieu of and
notwithstanding the foregoing provisions of this

Section, during comstruction of the Project and

so long as the Bond is outstanding, the Issuer
will carry insurance and bonds or cause
jnsurance and bonds to be, carried for the
-rotection of the Issuer, and during such
construction will require each contractor and
subcontractor to carry insurance, of such types
and 4n such amounts as the Purchaser may
specify, with insurance carriers or bonding
companies acceptable to the Purchaser.

Section 4.06. Statutory Mortgage. For the

further

protection of the Purchaser, & statutory mortgage lien upon the
by the Act, which statutory mortgage
declared to be valid and binding and
elivery of the Bond and

Section 4.07. Events of Default. Each of the following

events is hereby declared an "Event of Default':

_ (a) Failure to make payment of any monthly
amortization installment upon the Bond at the
date specified for payment thereof; and

(b) Failure duly and punctually to cobserve
or perform any of the covenants, conditions and
agreements on the part of the Issuer contained
in the Bond or herein, o viclation o0f or
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failure to observe any provision of any
pertinent law.

Section 4.08. Enforcement. Upon the happening of any
Event of Default specified "above, then, and in every such case, the
Purchaser may proceed to protect and enforce its rights by an
appropriate action in amy court of competent jurisdictiom, either
for the specific performance of any covenant or agresment, oY
execation of any power, or for the enforcement of any proper legal
or equitable remedy as shall be deemed most effectunal to protect and
enforce such rights. '

Upon application by the Purchaser, such court may, upon
proof of such default appoint a receiver for the affairs of the
Issuer and the System. The receiver so appointed shall administer
the System on behalf of the Issuer, shall exercise all the rights
and powers of the Issuer with respect to the System, shall proceed
- under the direction of the court to obtain authorization to increase
rates and charges of the System, and shall have the power to collect
and receive all revenues and apply the same in such manner as the

" court may direct.

Section 4.09. Fiscal Year; Budget. While the Bond is
outstanding and unpaid and to the extent not now prohibited by law,
¢h2 System shall be operated and maintained on a fiscal yeaxr basis
commencing on July 1 of each year and ending on the feollowing June
30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than thirty days
prior to the beginning of each fiscal year, the Issuer agrees to
adopt the Annual Budget for the ensuing year, and no expenditures
for operation and maintenance expenses of the System in excess of
the Anmual Budget shall be made during such fiscal year unless
unanimously authorized and directed by the Governing Body. Copies
of each Annual Budget shall be delivered to the Purchaser by the
beginning of each fiscal year.

1f for any reason the Issuer shall not have adopted.the
Aunual Budget before the first day of any fiscal year, it shall
adopt a Budget of Current Expenses from month to momth until the
adoption of the Annual Budget; provided, however, that no such
monthly budget shall exceed the budget for the corresponding month
in the next year preceding by more than ten per centum; and provided
further, that adoptiom of a Budget of Current Expenses shall not
constitute compliance with the covemant to adopt an Annual Budget
unless failure to adopt an Annual Budget be for a reason beyond the
control of the Issuer. Each such Budget of Current Expenses shall
be mailed immediately to the Purchaser.
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' gection 4.10. Compensation of Members of Governing Body.
The Issuer hereby covenants and agrees that no compensation for
policy direction shall be paid to the members of the Governing Body
in excess of the amount permitted by the Act. Payment of any
compensation to amy such member for policy direction shall not be
made if such payment would cause the Net Revenues to £all below the
amount required to meet all payments provided for herein, nor when
there is default in the performance of or compliance with any
covenant or provision hereof.

_ dection 4.1l. Covenant to Proceed and Complete. The
Issuer hereby covenants to proceed as promptly as possible with the
acquisition and comstruction of the Project to completion thereof in
accordance with the plans and specifications prepared by the
Consulting Engineer and on file with the Secretary on the date of
adoption hereof, subject to permitted changes. '

Section 4.12. Books and Records; Audits. The Issuer will
keep books and records of the System, which shall be separate and
apart from all other books, records and accounts of the Issuer, in
which complete and correct entries shall be made of all transactilons
relating to the System, and the Purchaser shall have the right at
all reasonable times to imspect the System and all records, accounts
and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books,
records and accounts of the System to be properly audited by an
independent competent firm of certified public accountants and shall
mail a copy of such audit report to the Purchaser.

Section 4.13., Maintenance of  System. The = Issuer
covenants that it will continuously operate, in an economical and
efficient manner, and wmaintain the System. as a ravenug-producing
utility as herein provided so long as the Bond is outstanding.

Section &4.l4. No Competition. The Issuer will not permit
competition. with the System within its boundaries or within the
territory served by it and will not gramt or cause, consent to Or
allow the granting of any franchise, permit or other authorization
for any person, firm, corporations public or private body, agency or
instrumentality whatsoéver to provide any of the services supplied
by the System within the boundaries of the Issuer or within the
territory served by the System.

Section 4.15. Concerning Arbitrage. The proceeds of sale
of the Bond will not be invested in such a way as to violate the
regulations of the Internal Revenue Service or of the Treasury
Department of the United States of America in connection with the
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arbitrage provisions of Section 103(c) of the Internal Revenue Code
of 1954, as amended.
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ARTICLE ¥

RATES, ETC.

Section 5.0l1. Initial Schedule of Rates and Charges;
Rules. A, The initial schedule of rates and charges for the
services and facilities of the System, subject to change consonant
with the provisioms hereof, shall be as set forth in the Final Order
of the Public Service Commission of West Virginia, entered on
July 23, 1985, Case No. 85-227-W=CN, which ~Final Order 1is
incorporated herein by reference as a part hereof.

B. There shall not be any discrimination or differential
in rates between customers in similar circumstances.

C. All delinquent fees, rates and charges for services
or facilities of the System shall be liens on the premises served of
equal degree, rank and priority with the lien on such premises of
- state, county, school and municipal taxes, as provided in the Act.
When such fees, rates and charges have been delinquent for thirty
days, the Issuer shall have power pursuant to the Act forthwith to
foreclose the lien on the premises served in the same manner
provided by the laws of the State of West Virginia for the
foreclosure of mortgages on real property.

D. The Issuer will not render or cause to be rendered
any free services of any nature by the System nor any of the
"facilities; and in the event that the Issuer or any department,
agency, officer or employee thereof should avail itself or
. themselves of the services or facilities of the System, the same
fees, rates and charges applicable to other customers receiving like
services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so rteceived shall be
deposited and accounted for in the same manner as other revenues of
the System.

E. The Issuer may require any applicant for amny service
by the System to deposit a reasonable and equitable amount to insure
payment o0f all charges for the services rendered by the System,
which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of
West Virginia. :

F. The Issuer, to the extent permitted by law, will not
accept payment of any water bill from a customer served with water
and sewer services by the Issuer without payment at the same time of
a sewer bill owed by such customer for the same premises.
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ARTICLE VI
MISCELLANEQUS
Section 6.01. Modification or Amendment. The Bond

Legisiation may not be modified or ‘amended after final passage
without the prior written consent of the Purchaser.

Section 6.02. Delivery of Bond No. R-i. The Chairman,
Secretary and Treasurer of the Governing Body are hereby authorized
and directed to cause Bond No. R-1, hereby awarded to the Purchaser
pursuant to prior agreement; to be delivered to the Purchaser as
soon as the Purchaser will accept such delivery.

Section 6.03. Severability of Invalid Provisions. If any
one or more of the covenants, agreements or provisions hereof should
bpe held contrary to any express provision of law or contrary to the
policy of express law, although not expressly prohibited, or against
public policy, or shall for any reason whatsoever be held invalid,
then such covenants, agreements or provisions shall bé null and void
and shall be deemed sever from the remaining covenants, agreements
or provisions hereof, and shall in no way affect the validity of all
the other provisions hereof or the Bond.

Section 6.04. 1983 Resolution; Conflicting Provisions
Repealed. The 1983 Resolution and all parts thereof not expressly
hereby changed shall continue in full force and effect and this Bomd
Legislation shall be supplemental to the 1983 Bond Resolution.

All resolutionas and orders, or parts thereof, in conflict
with the provisions hereof are, to the extent of such conflicts,
hereby repealed; provided that this section shall not be applicable
to the Loan Resolution (Form FmHA 442-47).

Section 6.05., Table of Contents and Headings. The Table
of Contents and headings of the articles, sections and subsections
hereof are for comvenience only and shall neither control nor affect
in any way the meaning or construction of any of the provisions
hereof. '
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Section 6.06. Effective Time. This Resolution shall take
effect immediately upon its adoption.

Adopted: August 2, 1985

it b

Chairman of Public qgrvice Boar

=R

Membey ————> S

_ LN j[CLi\ /KJr
Member '
Q7/31/85
PENTNI~A

28.



(SPECTMEN BOND)

WATER REVENUE BOND, SERIES 1985

PENDLETON COUNTY PUBLIC SERVICE DISTRICT

$160,000

Nao. Rl Date:

FOR VALUE RECEIVED, PENDLETON COUNTY PUBLIC SERVICE
DISTRICT (herein called "Borrower') promises to pay to the order of
the United States of America, acting through the Farmers Home
Administration, United States Department of Agriculture (the
"eovernment"), or its registered assigns, at its National Finance
office, St. Louis, Missouri, 63103, or at such othexr place as the
Government may hereafter designated in writing, the principal sum of
ONE HUNDRED SIXTY THOUSAND DOLLARS ($160,000) plus interest on the
unpaid principal balance at the rate of 7 1/4% per annum. The said
principal and interest shall be paid in the following installments
on the following dates: Monthly dinstallments of interest only,
commencing on the 30th day £following delivery of the Bond and
continuing on the corresponding day of each month for the first
24 months after the date herxeof and $1,034, covering principal and
interest, thereafter on said corresponding day of each month, except
that the final installment shall be paid at the end of 40 years from
the date of this Bond, in the sum of the unpaid principal and
interest due on the date thereof, and except that prepayments may be
made as provided hereinbelow. The consideration herefor shall
support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the
time of loan closing, the loan shall be advanced to Borrower as
requested by Borrower and approved by the Government and interest
shall accrue on the amount of each advance from its actual date as
shown on the reverse hereof.

Every payment made on éﬁy indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective
date of the payment and then to principal.

Prepayments of scheduled installments, o¥ any portion
thereof, may be made at any time at the option of Borrower. Refunds
and extra payments, as defined in the regulations of the Farmers
Home Administration according to the source of funds involved,
shall, after payment of interest, be applied to the installments



last to become due under this Bond and shall not affect the
obligation of Borrower to pay the remaining installments as
scheduled herein.

Tf the Govermment at any time assigns this Bond and
insures the payment thereof, Borrower shall continue to make
payments to the Govermment as collection agent for the holder.

While this Bond is held by am insured lender, prepayments
as above authorized made by Borrower may, at the option of the
Govérnment, be remitted by the Government to the holder promptly or,
except for final payment, be retained by the Govermment and remitted
to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment
made by Borrower, except payments retained and remitted by the
GCovernment on. an annual installment due date basis, shall be the
date of the United States Treasury check by which the Government
remits the payment to the holder. The effective date of any
prepayment retained and remitted by the Govermment to the holder on
an anpual installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to
which the holder is entitled accruing between the effective date of
ary such prepayment and the date of the Treasury check to the
holder. ' '

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any security herefor, or
otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option
of the Government shall become a part of ‘and bear interest at the
same rate  as -the principal of the debt evidenced hereby and be
immediately due and payable by Borrower to the Government without.
demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain
sufficient credit elsewhere to finance its .actual needs at
reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for
loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be jgsued and outstanding for the purpose
of providing funds for financing costs of comstruction and
acquisition of improvements for the waterworks system (the "System')
of the Borrower, is payable solely from the revenues to be derived
from the operation of the System after there have been first paid
from such revenues the reasonable current costs of operation and
maintenance of the System. This Bond does not in any mannexr



constirute an indebtedness of the Borrower within the meaning of any
constitutional or statutory provision or limitation. '

Registration of this Bond is transferable by the
registered owner hereof in person oOT by his, her or its attorney
duly authorized in writing, at the office of the Registrar as
defined im the Resolution hereinafter described, but only in the
manner, subject to the limitations and upon payment of the charges,
if any, provided in said Resolution, and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds,
of authorized denomination or denominations, for the like principal
amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all
the qualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the
Registrar.

This Bond has been issued under and ia full compliance
with the Constitution and statutes of the State of West Virginia,
including, among others, Article 134 of Chapter 16 of the West
Virginia Code and a Resolution of the Borrower (the "Resolution).

if at any time it shall appear to the Government that
Borrower may be able to obtain a loan from a responsible cooperative
or private credit source at reasonable rates and terms for lecans for
similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient
amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made
or insured by the Govermment pursuant to the Consolidated Farmexrs
Home Rural Development Act. This Bond shall be subject to the
present regulations of the Farmers Home Administration and to its
future regulations not inconsistent with the express provisicns
hereotf. -



This Bond is on a parity in all respects with the
1983 Bond described in said Resolutiomn.

PENDLETON COUNTY PUBLIC SERVICE DISTRICT

[CORPORATE SEAL]

Chairman; Public Service Board

Franklin, West Virginia 26807

ATTEST:

Secretary, Public Service Board
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ASSTIGNMENT

Pay to the Order of

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

By

(Title)



(No writing on this Bond except by the Issuer as Registrar)

Date of In Whose Name Signature of Secrétaty
Registration Registered of Registrar
07/31/85
PENTN1~P
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PENDLETON COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ISSUANCE OF $92,000
WATER REVENUE BOND, SERIES 1983, OF PENDLETON
COUNTY ©PUBLIC SERVICE DISTRICT TO FINANCE
CONSTRUCTION OF A NEW WATERWORKS SYSTEM;
DEFINING AND  PRESCRIBING THE  TERMS  AND
PROVISIONS OF THE BOND; PROVIDING GENERALLY FOR
THE RIGHTS AND REMEDIES AND SECURITIES OF THE
HOLDER OF TEE BOND; AND PROVIDING WHEN THIS
RESOLUTION SHALIL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE FUBLIC SERVICE BOARD OF
PENDLETON COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Seetion 1.01. Authority for This Resolution. This
Resolution is adopted pursuant to the provisions of Article 134,
Chapter 16 of the West Virginia Code (the "Act") and other applica-
ble provisions of law. Pendleton County Public Sexrvice District.
(the "Issuer") is a public service district created pursuant to the
Act by The County Commission of Pendletom County.

Section 1.02. Findings and Determinations. It is hereby
found, determined and declared as follows:

A. It is deemed essential, convenient and desirable for
the health, welfare, safety, advantage and convenience of the
inhabitants of the Issuer and, accordingly, it is hereby ordered,
that there be constructed a new waterworks system of the Issuer
consisting of water pipelines, valve stationm, hydrants, and meters
with all necessary appurtenant facilities (the "Project"),
particularly described in and according to the plans and
specifications prepared by the Consulting Engineer and heretofore
filed in the office of the Secretary of the Public Service Board
(the "Governing Body") of the Issuer. Water will be purchased from
the Town of Franklin pursuant to a Water Purchase Agreement between
the Issuer and said Town. The construction and acquisition of the
Project and the financing hereby authorized and provided for are
public purposes of the Issuer and are ordered for the purpose of
meeting and serving public convenience and necessity.



B. It is necesszary for the Issuer to issue its revenue
bond in the principal amount of $92,000 to finance a portiom of the
cost of such construction in the manner hereinafter provided.

C. The estimated maximum cost of the construction of the
Project is $380,000 of which $92,000 will be obtained from the
proceeds of sale of the Bond herein authcrizad, and the remaining
$288,000, from grancs.

"D, The cogt of such construction shall be deemed to in-~
clude, without being limited o, the comstruction or acquisition of
the. Project, the acquisitrion of any necessary property, real or per-
sonal, or intereac therein: interest oo the Bond prior to, during
and for six months after completion of such construction to the
extent that revenues of the System are not sufficient therefor;
engineering and legal expenses; expenses for estimates of costs and
revenues; expenses for plans, specifications and surveys; and such
other expenses as may be necessary or incidental to the construction
of the Project and the financing authorized hereby.

E. The period of usefulness of the System after comple-
tion of the Project is not less than forty years.

F. There are not outstanding any cbligations of the Is-
suey which will rank prior to or on a parlty with the Bond as to
lien and source of and security for paymenc,

G. The Issuer has complied with a2ll requirements of West
Virginia law relating to authorization of the comstruction, acquisi-
tion and operation.of the Project and .issuance .of the.Bond, or will
have so complied prior to issuance of the Bond including, among
other things, the consent and approval, pursuant to the Act, of the
issuance of the Bond by the Public Service Commission of West
Virginia by final ovder, the time for rehearing and appeal of which
have expired.

Section 1.03. 'Resolution to Constitute Contract. 'In com-
sideration of the acceptance of the Bond by the Purchaser, this
Resolurion (the "Bond Legislation") shall be deemed to be and shall
constitute a contract between the Issuer and such Purchaser, and the
covenants and agreements set forth herein to be performed by the Is~
suer shall be for the bemefit, protection and security of the Pur-
chaser as holder of the Bond.

Section 1.04. Definitions. The following terms shall
have the following meanings herein unless the text otherwise ex-
pressly requires:




"Ace”™ means Article 13A, Chapter 16 of the West Virginia
Code. )

"Bond” means the Water Revenue Bond, Series 1983, autho-
rized hereby. '

"Bond Legislation" means this Resolution and all resolu-
tions supplemental hereto. '

"Chairman” means the Chairman of the Governing Body.

- "Consulting Engineer" means John McNair and. Associates,
Waynesboro, Virginia, or any qualified engineer or firm of engineers
which shall at any time hereafter be retained by the Issuer as
Consulting Engineer for the System.

"Facilities” or "waterworks facilities" means all cthe
tangible properties of the System and also any tangible properties
which may hereafter be added to the System by additions, better-
ments, 'extensions and improvements thereto and properties, furni-

ture, fixtures or equipment therefor, hereafter at any time con-
structed or acquired.

"Fiscal Year" means each year beginning on July 1 and end-
ing on the succeeding June 30.

"Governing Body” means the Public Service Board of the
Isguer,

"Herein" means in this Bond Legislation.

"Holder of the Bond"™ or "Rondholder" or any similar term
means any person who shall be the bearer or owner of the Bond.

"fsguer" means Pendleton County Public Service District of
Pendleton County, West Virginia, and includes the Governing Body.

"Net Revenues" means the balance of the gross revenues, as
defined below, remaining after deductionm only of coperating expenses,
as defined below. N

"Operating Expenses" means the current expenses, paid or
accrued, of operation and maintenance of the System and its facili-
ties, and includes, without limiting the generality of the fore-
going, insurance premiums, salaries, wages and administrative
expenses of the Issuer relating and chargeable solely to the System,
the accumulation of appropriate reserves for charges not annually
recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally



and regularly included under recognized accounting principles and
retention of a sum not to exceed one~gixth of the budgeted operating
expenses stated above for the current year as working capital, and
language herein requiring payment of operating expenses means also
retention of not to exceed such sum as working capital.

"Project” shall have the meaning stated in Section 1.02(B)
above. '

- "Purchaser"” medns United States Department of Agriculture,
Farmers Home Administration and any successor thereof.

"Revenuas” or ''gross revenues"” means all rates, rents,
fees, charges or other income received by the Issuer, or accrued to
the Issuer, or any department, board, agency or instrumentali*y
thereof in control of the management and operation of the System,
from the operation of the System, and all parts thereof, all as
calculated in accordance with sound accounting practices.

“Secretary“ means the Secretary of the Goverming Body.

"System means the Project imicially, and includes the
completa waterworks system of the Issuer and all waterworks facili-
ties owned by the Issuer and all facilities and other property of
every nature, real or personal, now or hereafter owned, held or used
in connection with the waterworks system; and shall also include any
and all addicions, extensions, improvements, properties or other
facilities at any time acquired or comstructed for the waterworks
system after completion of the Project.

Words importing singular number shall include the plural
number in each case and vice versa, and words importing persons
shall include firms and corporations.



ARTICLE 11

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND

Section 2.0l. Authorization of Bond. Subject and pur-
suant to the provisioms of this Resolutiom, the Bond oxr the Issuer,
to be known as "Water Revenue Bond, Series 1983," is hereby author-
ized to be issued in the aggregate principal amount of not exceeding
Ninety-Two Thousand Dollars ($92,000) for the purpose of financing a
portion of the cost of the construction and acquisition of the
Project. ' ' '

Section 2.02. Description of Bond. The Bond shall be
issued in single form, No. l, and shall be dated on the date of
delivery. The Bond shall bear interest from date, payable wmonthly
at the rate of five per centum (5%) per annum, and shall be sold for
the par value thereof.

The Bond shall be subject to prepayment of scheduled
monthly installments, or any portion thereof, at the optiom of the
Issuer, and shall be payable as provided in the Bond form herein=-
after set forth.

Seetion 2.03. Execution of Bond. The Bond shall be exe-
cuted in the name of the Issuer by the Chairman and 1lts corporate
seal shall be affixed thereto and attested by the Secretary.

Section 2.04. Bonds Mutilated, Destroved, Stolenm or Lost.
in case the Bond shall become mutilated or be destroyed, stolem or
lost, the Issuer may in its discrecion issue and deliver a new Bond
of like tenor as the Bond so mutilated, destroyed, stolem or lost,
in exchange and substitution for such mutilated Bomd or im lieu of
and substitution for the Bond destroyed, stolemn or lost, and upon
the holder's furnishing the Issuer proof of his ownership thereof
and complying with such other reasonable regulatioms and conditimoms
as the Issuer may require. The Bond s¢ surrendered shall be can-
celed and held for the account of the Issuer. If the Bond shall
have matured or be about to mature, instead of issuing a substitute
Bond the Issuer may pay the same, and, 1f such Bond be destroyed,
stolen or lost, without surrender thereof.

Section 2.05. Bond Secured by Pledge of Revenues. The
payment of the debt service of the Bond shall be sacured forthwith
by a first liem om the gross revenues derived from the System in
addition to the statutory mortgage lien on the System hereinafter
provided for. The grogs revenues derived from the System in an
amount sufficient to pay the principal of and interest om the Bond,




and to make the payments as hereinafter provided, are hereby
irrevocably pledged to the payment of the principal of and interest
on the Bond as the same become due.

Section 2.06, Form of Bond. Subject to the provisions
hereof, the text of the Bond and the other details thereof shall be
of substantially the following tenor, with such omissions, inser-
tions and variations as may be authorized or permitted hereby or any
resolution adopted after the date of adoption hereof and pricr to
‘the issuance thereof: ' :




(Form of Bond)
WATER REVENUE BOWD, SERIES 1983

PENDLETON COUNTY PURLIC SERVICE DISTRICT

$92,000

No. 1 . Date:

FOR VALUE RECEIVED, PERDLETON COUNTY PUBLIC SERVICE
DISTRICT (herein called "Borrower") promises to pay to the order of
the United States of America, acting through the Farmers Home
Administration, United States Department of Agriculture (the
"Government"), at its National Finance 0ffice, St. Louis, Missouri
63103, or at such other place as the Govermment may hereafter
designate@ in writing, the principal sum of NINETY-TWO THOUSAND
DOLLARS (592,000) plus interest on the umpaid principal balance at
the rate of five per cent (5%) per annum. The said primcipal and
interest shall be paid in the following installments on the
following dates: Monthly installments of interest only, commencing
on the 30th day following delivery of the Boud and continuing on the
corresponding day of each month for the first -wenty-four months
after the date hereof and $452, covering principal and interest,
thereafter on said corresponding day of each month, except that the
final installment shall be paid at the end of forty (40) years from
the date of this Bond in the sum of the unpaid principal and
interest due on the date thereof, and except that prepayments may be
made as provided hereinbelow. The consideration herefor shall
support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan 1is not advanced at the
time of loan closing, the loan shall be advanced to Borrower as re-—
quested by Borrower and approved by the Government and interest
shall accrue on the amount of each advance from frs actual date as
shown on the reverse hereof.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective
date of the payment and then to primcipal.

Prepayments of scheduled -installments, or any portion
thereof, may be made at any time at the option of Borrower. Refunds
and extra payments, as defined in the regulations of the Farmers
Home Administration according to the source of funds involved,
ghall, after payment of interest, be applied to the installments
last to become due under this Bond and shall not affect the



obligation of Borrower ¢to pay the remainiog installments as
scheduled herein. '

If rhe Government 2t any time ‘assigns this Boud and in-
sures the payment thereof, Borrower shall continue to make payuents
to the Government aa collection agent for the holder.

While this Bond is held by an insured lendevr, prepayments

as above authorized made by Borrower may, at the option of the
' Government, be remitted by ‘the Government to the holder promptly or,
except for f£inal payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an annual In-
stallment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government
on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment
retained and remitted by the Goverument .to the holder on an annual
installmenc due date basis shall be the date of the prepayment by
Borrower and the Government will pay the interest to which the
holder is entitled accruing between the effective date of any such
prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Govermnment for the
collection hereof or to preserve or protert any security herefor, or
otherwise under the terms of any security or other instrument exe—
cuted in connection with the loan evidenced hereby, at the optiomn of .
the Govermment shall become a part of and bear interest at the same
rate as the..pripcipal of the debt evidenced hereby and be immedi-
_.Ately due and payable by Borrower to the Government without demand.
" Borrower agrees to use the loan evidenced hereby solely for purposes
authorized by the Government.

_ Borrower hereby certifies that it is unable to obtain
sufficient credit elsawhere to <finance its actual needs at
reagonable rates and terms, taking into consideration prevailing
private and cooperative rates and verms in or near its ccmmunity for
loans for similar purposes and perilods of time. '

~ This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose
of providing funds for financing costs of construction and acquisi-
tion. of improvements for the waterworks system (the "System') of the
Borrower, is payable solely from the revenues to be derived from the
operation of the System after there have been first paid from such
revenues the reasonable current costs of operation and maintenance
of the System. This Bond does not in any manner constitute an
indebtedness of the Borrower within the wmeaning of any constitu-
tional or statuteory provision or limitation.
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This Boud has been issued under and in full compliance
with the Comstitution and statutes of the State of West Virginia,
including, among others, Article 13A 'of Chapter 16 of the West
Virginia Code and a Resolution of the Borrower.

If at any time it shall appear to the Govermment that Ror-
rower may be able to cbtain a2 loan from a responsible cooperative or
private credit source at reasonable rates and terms for loans for
similar purposes and periocds of time, Borrower will, at the Govern~
ment's request, apply for and accept such loan in sufficient amount
to repay the Government. ‘ o

This Bond is given as evidence of a loan to Borrower made
or insured by the Government pursuant to the Consolidated Farmers
Home. Rural Development Act. This Bond shall be subject to the pre-
sent regulations of the Farmers Howme Administration and to its

future regulations not inconsistent with . the express provisions
hereof.

PENDLETCHN COUNTY PUBLIC SERVICE DISTRICT
(Name of Rorrower)

[CORPORATE SEAL]

(Signarure of Executive Qfficial)

Chairman, Public Service Board
(Title of Executive 0fficial)

P. 0. Box 187
(Pogt Office Box No. or Street Address)

Franklin, West Virginia 26807
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Secretary, Public Service Board
(Title of Attesting Official)




(Form of)

RECORD OF ADVANCES

Pay to the Order of

AMDﬁNT DATE AMOUNT . DATE

(2) 8 (7) 3
3) §. 8)
(4) 3 (9) _$
(5) 3 (10) _$
TOTAL 5

(Form of)

ASSTGNMENT

By

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

(Titla)
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ARTICLE IIT

BOND PROCEEDS; REVENUES
AND APPLICATION THEREGF

Section 3.01. Bond Proceeds; Project Construction
Account. The proce:ds of sale of the Bond shall be deposited on
receipt by the Issuer in Pendleton County .Bank, Franklin, West
Virginia, a member of Federal Deposit Insurance Corporation (the
"FDIC"), in a special account hereby created and designated as
“pandleton County Public Service District Project Construction
Account”" (herein called the "Project Comstruction Account”). The
moneys in the Project Comstruction Account in excess of the amount
insured bv ¥DIC shall be secured at all times by such bank by
securities or in a manner lawful for the securing of deposits of
State and municipal funds under West Virginia law. Moneys in the
Project Comstruction Account shall be expended by the Issuer solely
for the purposes provided herein.

. Until completicn of construction of the Project, the
Issuer will transfer from the Project Construction Account and pay
to the Purchaser on or before the due date, such sums as shall be
from time to time required to make the monthly installments on the
Bond if there are not sufficient Net Revenues to make such monthly
payment.

Moneys in the Project Comstruction Account shall be used
solely to pay the cost of acquisition and comstruction of the
Project upon vouchers and other documentation approved by the
Purchaser.

If the Issuer shall determine at any time that all funds
on deposit in the Project Construction Account exceed the astimated
disbursements on account of the Project for the ensuing 90 days, the
Issuer may invest such excess funds im direct obligations of, or
obligations the orincipal of and interest on which are guaranteed
by, the United States of America ("Government Obligarioms"), which
shall mature not later than eighteen months after the date of such
jnvestment, or in investments secured by a pledge of Government
Obligations. All such investments and the income therefrom shall be
carried to the credit of the Project Construction Account.

When construction of the Project has been completed and
all costs thereof have been paid or provision for such payment has
been made, any balance remaining in the Project Construction Account
shall be disposed of in accordance with the regulations of the Pur-
chaser.
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Section 3.02. Covenants of the Issuer as to Revenues and
Funds. So long as the Bond shall be outstanding “and unpaid, or
uneil there shall have been set apart in the Reserve Fund herein-
after established, a sum sufficient to pay, when due or at the
earliest practical prepayment date, the entire principal of the Bond
remaining unpaid, together with interest accrued and o0 accrue
theraon, the Issuer further covenants with the holder of the Bond as
follows:

s 4. * REVENUE FUND. - The entire gross revenues derived from
the operation of the System, and all parts thereof shall be deposit-
ed as collected by the Issuer in a specifal fund in a bank or trust .
company in the State of West Virginia which is a member of FDIC,
which Fund, known as the "Revenue Fund" is hereby established ini-
tially with the Bank named in Section 3.0l. The Revenue Fund shall
constitute a trust fund for the purposes provided herein ‘and shall
“be kept separate and distinct from all other funds of the Issuer and
used only for the purposes and in the manner provided herein.

B. DIS?OSITION OF REVENUES. All revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the follow-
ing order and priority:

(1) The Issuer shall first each month pay from the
monevs in the Revenue Fund all current Operating Expenses.

{(2) The Issuer shall next, on or beforea the due date
of payment of each installmentc on the Bond, transfer from
the Revenue Fund and pay to the National Finance Office
degignated in the Bond the amount tequired to pay the
interest on the Bond, and to amortize the principal of the
Bond over the life of the Bond issue.

(3) The Issuer shall next, by the fifteenth day of
aach month, transfer from the Revenue Fund and deposit
with the said Bank in the Reserve Fund hereby initially

- established with said Bank, 1/12th of 1/10th of the amount
of principal and interest becoming due on the Bond in any
year until the amount in-the Reserve Fund equals the sum
of 35,425, such sum being herein called the "Minimum
Reserve.”" After the Minimum Resérve has been accumulated
'in the Reserve Fund, the Issuer shall monthly deposit into
the Reserve Fund such part of the moneys remaining in the
Revenue Fund, after such provision for payment of monthly
installments on the Bond and for payment of operating
expenses of the System, as shall be required to maintain
the Minimum Reserve in the Reserve Fund. Moneys in the
Reserve Fund - shall be used solely to wmake wup any
deficiency for monthly payments of the principal of and
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interest on the Bond to said National Finance Office as
the same shall become due or for prepayment of
installments om the Bond, or for mandatory prepayment of
the Bond as hereinafter provided, and for no other
purpose.

{(4) The Issuer shall next, by the fifteenth day of
each month, transfer from the Revenue Fund and deposit in
the Depreciation Reserve, hereby initially established
with said Bank, the moneys remaining in the Revenue. Fund
and not permittad to be.retained therein, until there has
been accumalated in the Depréciationm Reserve the aggregate
sum of $19,000, and cthereafter such sums as shall be
required to maintain such amount therein. Moneys ian the
Depreciation Reserve shall be used first to make up any
deficiencies for wmonthly payments of principal of and
interest on the Bond as the same become due, and next to
regtore to the Reserve Fund any sum or sums transferred
therefrom. Thereafter, and provided thar payments into
the Reserve Fund are current and in accordance with the
‘foregoing provisions, moneys in the Depreciation Reserve
may be withdrawn by the Issuer and used for extraordimary
repairg and for replacements of equipment and improvementcs
for the System, or any part thereof.

(5) After all the foregoing provisions for use of
moneys in the Revenue Fund have been fully complied with,
any wmoneys remaining therein and not permitted to be
retained therein may be used to prepay installments of the
Bond or for any lawful purpose.

Whenever the moneys in the Reserve Fund shall be suffi-
cient to prepay the Bomd in full, it shall be the mandatory duty of
the Issuer, anything to the contrary herein notwithstanding, to
prepay the Bond at the earliest practical date and in accordance
with applicable provisions hereof.

The aforesaid Bank (and any successor appointed Dby the
Issuer) .is hereby designated as the Fiscal Agent for the administra-
tion of the Reserve Fund and the Depreciation Reserve as herein pro-
vided, and all amounts required therefor will be deposited therein
by the Issuer upon transfers of funds from the Revenue Fund at the
times provided herein, together with written advice stating the
amount remitted for deposit inte each such Fund.

All the funds provided for in this Section shall consti-
tute trust funds and shall be used only for the purposes and in the
order provided herein, and until so used, the Purchaser shall have a
lien thereon for furthér securing payment of the Bomd and the
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interest thereon, but the aforesald Bank shall not be a trustee as
to such funds. The momeys in excess of the sum insured by FDIC in
any of such funds shall at all times be. secured, to the full extent
thereof in excess of such insured sum, in a manner lawful for secur-
ing deposits of State and municipal funds under the laws of the
State of West Virginia. ‘

If on any payment date the revenues are insufficient to
make the payments and transfers as hersinabove provided, the defi-
ciency shall ‘be made up in the subsequent payments and transfers in
addition to rhose which would otherwise be required to be made om
the subsequent payment datces.

The Fiscal Agent shall keep the moneys in the Reserve Fund
and the Depreciation Reserve invested and reinvested to the fullest
extent practicable in direct obligations of, or obligations the pay-
ment of the principal of and interest on which are guaranteed by,
the United States of America and having maturities not exceeding two
years. Earnings upon moneys in the Reserve Fund, so long as the
Minimum Reserve is on deposit and maintained therein, shall be paid
annually in January into the Revenue Fund by the Fiscal Agent,

C. CHANGE CF FISCAL AGENT The Issuer may designate
another bank insured by FDIC as Fiscal Agent if the aforesaid Bank
should cease for any reason to serve or if the Governing Body de-
termines by resclution that said Bank or its successor should no
longer serve as Fiscal Agent. Upon any such change, the Governing
Body will cause notice of the change to be sent by registered or
certified mail to the Purchaser.

D. USER CONTRACTS. The Issuer shall, prior to delivery
of the Bond, obtain signed user agreements from at least 49 bona
fide full time users upon the System, in full compliance with “the
conditions and requirements of the Purchaser.
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ARTICLE IV

GENERAL COVENANTS

Section 4.01. General Statement. So long as the Bond
shall be outstanding and unpaid, or until there shall have been set
apart in the Reserve Fund a sum sufficient to prepay the entire
prinecipal of the Bond remaining unpaid, together with interest
accerued and to accrue thereon to the date of prepayment, the cove-
nants and agreements contained herein shall be and constitute valid
and legally binding covenants between the Issuer and the Purchaser.

Section 4.902., Rates. The Issuer will, in the manner pro-
vided in the Act, fix and collect such rates, fees or other charges
for the services and facilities of the System, and revise the same
from time to time whenever necessary, as will always provide
revenues in each fiscal year sufficient to produce net revenues
equal to not less than 110%Z of the annual debt service on the Bond
and to make the payments required herein into the Reserve Fund and
the Depreciation Reserve and all the necessary expenses of operating
and maintaining the System during such fiscal year and such rates,
fees and other charges shall not be reduced so as to be insufficient
to provide adequate revenues for such purposes.

Section 4.03. Sale of the System. The System will not be
sold without the prior written comsent of the Purchaser so long as
the Bond is outstanding. Such cousent will provide for disposition
of the proceeds of any such sale.

‘ Section 4.04. TIssuance of Additiomal Parity Bonds. No
additional parity bonds payable out of the revenues of the System
shall be issued after the issuance of the Bond pursuant hereto
except with the prior written conseant of the Purchaser.

Section 4,05. Insurance and Bonds., The Issuer hereby
covenants and agrees that it will, as an expense of construction,
operation and maintenance of the System, procure, carry and main-
tain, so long as the Bond remains outstanding, insurance with a
reputable insurance carrier or carriers covering the following risks
and in the following amounts:

(a) Fire, Lightning, Vandalism, Malicious
Mischief and Extended Coverage Insurance, to be
procured upon acceptance of any part of the
Project from the contractor, and  immediately
upon any portion of the System now in use, on
all above-ground structures of the System and
mechanical and electrical equipment in place or
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stored on the site in an amount equal to the
full insurable value thereof. In the event of
any damage to or destruction of any portion of
the System, the Issuer will promptly arrange for
the application of cthe insurance proceeds for
the repair or reconstruction of such damaged or
destroyed portiom. The Issuer will itself, or
will raquire each contractor and subcontractor
to, obtain and maintain builder's risk insurance
‘to protect the interests of the Issuer during
comstruction of the Project im the full
insurable value thereof.

(b) Public Liability Insurance, .  with
limits of not less than $300,000 for one or more
persons injured or killed in ome accident to
protect the Issuer from claims for bodily injury
and/or death, and not less than $200,000 to
protect the Issuer from claims for damage to
property of others which may arise from the
operation of the System, such insurance to be
procured not later than che date of delivery of
the Bond.

{¢) Vehicular Public Liability Insurance,
in the event the Issuer owas or operates any
vehicle in the operaciom of the System, or in
the event that any vehicle not owned by the
Issuer is operated at any time or times for the
benefit of che Issuer, with limits of not less
than $500,000 for one or more persons injured or
killed in ome accldent to protect the Issuer
from claims for bodily imnjury and/or death, and
not less “than $200,000 cto protect the Issuer
from claims for damage to property of others
which may arise from such operation of vehicles,
such ‘insurance <to be procured prior to
acquisition or commencement of operation of any
such vehicle for the Issuer,

(d) Workmen's Compensation Coverage for
all Employees of the District Eligible Therefor
and Performance and Payment Bonds, such bonds to
be in the amounts of 100Z of the comstruction
contract, will be required of each prime
contractor, and such payment bonds will be filed
with the Clerk of the County Commission of said
- County prior to commencement of construction of




. the Project in compliance with West Virginia
Code Section 38-2-39.

(e) Fidelity Bonds will be provided as to
every member of the Governing Body and as to
every officer and employee thereof having
custody of the Revenue Fund or of any revenues
or other funds of the Issuer in an amount at
least equal to the total funds in the custoedy of
any such person at any one time, and initially
in the amount of $10,000 upon the treasurer,
provided, however, that no bond shall be
required insofar as custody of the Project
Construction Account is concerned so long as
checks thereon require the signature of a
representative of the Purchaser.

(£} Provided, however, and in lieu of and
notwithstanding the foregoing provigions of this
Section, during comnstruction of the Project and
so long as the Bond is outstanding, the Issuer
will carry insuramce and bonds . or cause
insurance and bonds to be carried for the
protection of the Issuer, and during such
construction will require each contractor and
subcontractor to carry insurance, of such types
and in such amounts 48 the Purchaser may
specify, with dinsurance carriers or bonding
companies acceptable to the Purchaser.

: Section 4.06. Statutory Mortgage. For the further pro-
tection of the holder of the Bond, a statutory mortgage liem upon
the System is granted and created by the Act, which statutory mort-
gage lien is hereby recognized and declared to be valid and binding
and shall take effect immediately upon the delivery of the Bond.

Section 4.07. Events of Default. Each of the following
events is hereby declared an "Event of Default":

(A) ‘Failure to wmake payment of any monthly
amortization installment upon the Bond at the date
specified for payment thereof;

(B) Failure duly and punctually to observe or
perform any of the covenants, conditions and agreements on
the part of the Issuer contained in the Bond or herein, or
violation of or failure to observe any provision of any
pertinent law.
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Section 4.08. Enforcement. Upon the happening of any
Event of Default specified above, then, and in every such case, the
. Purchaser may proceed to protect and enforce its rights by am ap-
propriate action in any court of competent jurisdictiom, either for
the specific performance of any covenant or agreement, Or executiom
of any power, or for the enforcement of any proper legal or equit-
able remedy as shall be deemed most effectual to protect and enforce
such rights. : ‘ ‘

: .Upon -application by the Purchaser, such court may, upon
proof of such default appoint a receiver for the affairs of the Is~
suer and the System. The receiver so appointed shall administer the
System on behalf of the Issuer, shall exercise all the rights and
powers of the Issuer with respect to the System, shall proceed under
the direction of the court to obtain authorization to Ilncreage rates
and charges of the System, and shall have the power to collect and
receive all revenues and apply the same in such manner as the court
may direct. ' ‘

Section 4.09. Fiscal Year; Budget. While the Bond is
outstanding and unpaid and to the extent not now prohibited by law,
the System shall be operated and maintained om a fiscal year basis
commencing on July 1 of each year and ending on the following June
30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than thirty days
prior to the beginning of each fiscal year, the ILssuer agrees Cto
adopt the Annual Budget for che ensuing year, and no expenditures
for operation and maintenance expenses of the Sysrem in excess of
the Annual Budget shall be made during such fiscal year unless
unanimously authorized and directed by the Governing Body. Copies
‘of “each Annual Budgét shall be deliversed to the Purchaser by the
beginning of each fiscal year.

If for amy reason the Issuer shall not have adopted the
Annual Budget before the first day of any fiscal year, it shall
adopt a Budget of Current Expenses from month to month until the
‘adoption. of the Annual Budget; provided, however, that no such
monthly budgeet shall exceed the budget for the corresponding month
in the next year preceding by more than ten per centum; and provided
further, that adoptiom of a Budget of Current Expenses shall not
constitute compliance with the covenant to adopt an Annual Budget
unless failure to adopt an Annual Budget be for a reasom beyond the
control of the Issuer. Each such Budget of Current Expenses shall
be mailed immediately to the Purchaser.

Section 4.10. Compensation of Members of Governing Body.
The Issuer hereby covenants and agrees that no compensation for
policy direction shall be paid to the members of the Governing Body
in excess of the amount permitted by the Act. Payment of any
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compensation to any such member for policy direction sghall not be
made if such payment would cause the Net Revenues to fall below the
amount required to meet all payments provided for herein, nor when
there is default in the performance of or compliance with any cove-
nant or provision hereof.

Section 4.11. Covenant to Proceed and Complete. The
Issuer hereby covenants to proceed as promptly as possible with the
construction of the Project to completion thereof in accordance with
the plans and specificarions prepared by the Consulting Engineer and
on file with the Secretary on the date of adoption hereof, subject
to permitted changes.

Section 4.12. Books and Records. The Issuer will keep
books and records of the System, which shall be separate z.d apart
from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions re-
lating to the System, and the Purchaser shall have the right at all
reagsonable times to inspect the System and all records, accounts and
data of the Issuer relating thereto.

" The Issuar shall, at least once a year, cause said hooks,
records and accounts of the System to be properly audited by an in-
dependent competent f£irm of certified public accountants and shall
mail a copy of such audit report to the Purchaser.

Section 4.13. Majntenance of System. The Issuer cove-
nants that it will continuously operate, in an economical and
afficient manmer, and maintain the System as a revenue-producing
utility as herein provided so long as the Bond is outstanding.

Section 4.14. No Competition. The Issuer will not permit
competition with the System within its boundaries or within the ter-
ritory served by it and will not gramt or cause, consent o or allow
the granting of any franchise, permit or other authorization for any
person, firm, corporation, public or private body, agency or instru-
mentality whatsoever to provide any of the services supplied by tl..
System within the boundaries of the Issuer or within the territory
gerved by the System.

Section 4.15. Concernming Arbitrage. The proceeds of sale
of the Bond will not be invested in such a way as to violate the
regulations of the Internal Revenue Service or of the Treasury De~
partment of the United States of America in connection with the
arbitrage provisions of Section 103(c) of the Internmal Revenue Code
of 1954, as amended.
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ARTICLE V

RATES, ETC,

Section 5.01. Initial Schedule of Rates and Charges;
Bules. A. The schedule of rates and charges for the services and
facilities of the System shall be as set forth in Final Order of the
Public Service Commission of West Virginia, entered on December 16,
. 1982, Case  No.- 82-497-W~-CN, .subject to..change consonant. with the
provisions hereof. -

B. There shall not be any discrimination oy differentcial
- in rates between customers in similar circumstances.

. C. All delinquent fees, rates and charges for services
or facilities of the System shall be liens on the premises served of
equal degree, rank and priority with the lien on such premises of
state, county, school and municipal taxes, as provided in the Act.
When such fees, rates and charges have been delinquent for thirty
days, the Issuer shall have power pursuant to the Act forthwith to
foreclose the lien on. the premises served in the same manner pro-
vided by the laws of the State of West Virginia for the foreclosure
of mortgages on real property.

D. The Issuer will not render or cause to be rendered
any free services of any nature by the System nor any of the facili-
ties; and in the event that the Issuer or any department, agency,
officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and
charges applicable to other customers receiving like services under
similar circumstances shall be charged, such charges shall be paid
as they accrue, and revenues so received shall be deposited and
accounted for in the same manner as other revenues of the System.

E. The Issuer may require any applicant for any service
by the System to deposit a reasonable and equitable amount t~ insure
payment of all charges for the services rendered by the System,
which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West
Virginia. .

F. The Issuer, to the extent permitted by law, will not
accept payment of any water bill from a customer served with water
and sewer services by the Issuer without payment at the same time of
a sewer bill owed by such customer for the same premises,
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ARTICLE VI

MISCELLANEQUS

Section 6.01. Delivery of Bond No. 1. The Chairman,
Secretary and Treasurer of the Governing Body are hereby authorized
and directed to cause Bond No. !, hereby awarded to the Purchaser
pursuant to prior agreement, to be delivered to the Purchaser as
soon as the Purchaser will accept such delivery.

Section 6.02. Severability of Invalid Provisioms. If any
one or more of the covenants, agreements or provisions hereof should
be held contrary to any express provision of law or contrary to the
policy of express law, although not expresslv nrohibited, or against
public policy, or shall for any reason whatsoever be held invalid,
then such covenants, agreements or provisions shall be null and void
and shall be deemed separable from the remaining covenants, agree-
ments or provisions hereof, and shall in no way affect the validity
of all the other provisions hereof or the Bond.

_ Section 6.03. Comflicting Provisions = Repealed. ALL
resolutions and orders, or parts thereof, in comflict with the
provisions hereof are, to the extent of such conflicts, hereby
repealed; provided that this Section shall not be ~;plicable to the
Loan Resolution (Form FmHA 442-47).

Section 6.04. Table of Contents and Headings. The Table
of Contents and headings of the articles, sections and subsections
hareof are for convenience only and shall neither control nor affect

in any way the meaning or construction of any o¢f the provisions
hereof. .

Z1.



Saction 6.03. Effective Time. This Resolution shall take
effect immediately upon its adoption.

2y &, 1993

([' ‘HA/ F/ i‘ 1!" —31-( e
Chairman of Public Sezwice anrq
s

Adopted:

Member

Member

05/02/83
- PENDl-L
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(SPECIMEN BOND)

WATER REVENUE BOND, SERIES 1983

PENDLETON COOUNTY PUBLIC SERVICE DISTRICT

$92,000

No. 1 Date:

- 'FOR VALUE 'RECEIVED, PENDLETON -~ COUNTY PUBLIC SERVICE
DISTRICT (herein called "Borrower") promises to pay to the order of
the United States 'of America, acting through the Farmers Home
Adwinistration, United States Department of Agwiculture (the
"Government"), at its Natiomal Finance 0ffice, St. Louis, Missouri
63103, or. at such other place as the Government may hereafter
designated in writing, the principal sum of WINETY-TWO THOUSAND
DOLLARS (592,000) plus interest om the unpaid principal balance at
the rate of five per cent {5%) per annum. The said principal and
interest shall be paid in the following dinstalliments on the
following dates: Monthly installments of interest only, commencing
on the 30th day following delivery of the Bond and continuing on the
corresponding day of each month for the first twenty-four months
after the date hereof and . $452, covering principal and interest,
thereafter on said corresponding day of each month, except that the
final installment shall be paid at the end of forty (40) years from
the date of this Bond in the sum of the unpaid principal and
“interest due on the date thereof, and except that prepayments may be
made as provided hereinbelow. The consideration herefor shall
support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the

-time of loan cleosing, the loan shall be advanced to Borrower as re-

quested by Borrower and approved by the Govermment and interest

" shall accrue on the amount of each advance from its actual date as
shown on the reverse hereof.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective
date of the payment and then to principal.

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of Borrower. Refunds
and extra peayments, as defined in the regulations of the Farmers
Home Administration according to the source of funds involwved,
shall, after payment of interest, be applied to the installments



last to become due under this Bond and shall not affect the obliga-
tion of Borrower to pay the remaining installments as scheduled
herein.

1f the Government at any time assigns this Bond and in-
sures the payment thereof, Borrower shall continue to make payments
to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments
as above authorized made by Borrower may, at the option of the’
Government, be remitted by the Government to the holder promptly or,
except for final payment, be retained by the Government and remitted’
to the holder on either a calendar quarter basis or an annual in--
stallment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government
on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Govermment remits the
payment to the holder. The effective date of any prepayment
retained and remitted by the Government to the holder on an annual
installment due date basis shall be the date of the prepayment by
Borrower and the Government will pay the dinterest to which the
holder is entitled accruing between the effective date of any such
prepayment and the date of the Treasury check to the holder.

Any amount advanced or expanded by the Government for the
collection hereof or to preserve or protect any security herefor, or
otherwise under the terms of any security or other instrument exe-~
cuted in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same
rate as the principal of the debt evidenced hereby and be immedi-
ately due and payable by Borrower to the Government without demand.
Borrower agrees to use the loan evidenced hereby solely for purposes
authorized by the Government.

Borrower hereby certifies that it d4is wunable to obtain
sufficient credit elsewhere to finance its actual needs at
reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for
- loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose
of providing funds for financing costs of construction and acquisi-
tion of improvements for the waterworks system (the "System') of the
Borrower, is payable solely from the revenues to be derived from the
operation of the System after there have been first paid from such
revenues the reasomable current costs of operation and maintenance
of the System. This Bond does not -in any manner constitute an



indebtedness of the Borrower within the meaning of any constitu-
tional or statutory provision or limitation. -

This Bond has been issued under and in full compliance
with the Constitution and statutes of the State of West Virginia,
including, among others, Article 13A of Chapter 16 of the West
Virginia Code and a Resolution of the Borrower.

If at anv time it shall appear to the Govermment that Bor-
rower may be able to obtain a loan from a responsible cooperative or
private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the Govern-—
ment s request, apply for and accept such loan in sufflclent amount’
to repay the Government.

This Bond is given as evidence of a loan to Borrower made
or insured by the Govermment pursuant to the Consolidated Farmers
Home Rural Development Act. This Bond shall be subject to the pre—
sent regulations of the TFarmers Home Administration and to its
future regulations not Inconsistent with the express provisions
hereof. :

PENDLETON COUNTY PUBLIC SERVICE DISTRICT
{Name of Borrower)

{CORPORATE SEAL]

{Signature of Executive Official)

Chairman, Public Service Board
{Title of Executive O0fficial)

P. 0. Box 187
(Post Office Box Wo. or Street Address)

Franklin, West Virginia 26807
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Secretary, Public Service Board
(Title of Attesting Official)
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TOTAL $
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USDA

Rural =

Development

United States Depariment of Agriculture
Rural Development
West Virginia State Office

QOctober 26, 2009

Pendleton County Public Service District
Water Revenue Bonds, Series 2009 A
(United States Department of Agriculture)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative of the United States of America, acting
through the Rural Utilities Service, United States Department of Agriculture, the present holder of the
Prior Bonds, hereinafter defined and described, hereby (i) consents to the issuance of the Water Revenue
Bonds, Series 2009 A (United States Department of Agriculture), in the original aggregate principal
amount of $253,000, ( the “Bonds™), by Pendleton County Public Service District (the "Issuer"), under the
terms of the bond resolution authorizing the issuance of the Bonds (the "Resolution”), on a parity, with
respect to liens, pledge and source of and security for payment, with the Issuer's outstanding: (1) Water
Revenue Bonds, Series 1983, dated May 5, 1983, issued in the original aggregate principal amount of
$92,000 (the “Series 1983 Bonds™); (2) Water Revenue Bonds, Series 1985, dated Aungust 2, 1985, issued
in the original aggregate principal amount of $160,000 (the “Series 1985 Bonds™); (3) Water Revenue
Bonds, Series 1987, dated July 28, 1987, issued in the original aggregate principal amount of $432,000
(the “Series 1987 Bonds™); and (4) Water Revenue Bonds, Series 1996, dated April 10, 1996, issued in
the original aggregate principal amount of $450,000 (the “Series 1996 Bonds™) (collectively, the “Prior
Bonds™) and (ii) waives any requirements imposed by the Prior Bonds or the resolution authorizing the
Prior Bonds {collectively, the “Prior Resolutions™), regarding the issuance of. parlty bonds which are not
met by the Bonds or the Resolution, and (iii) consents to any amendments: mad ] the Pr;or Resolutions
by the Resolution. =

WITNESSETH my signature on this 26th day of October. -

o Actmg State Dlr/éétor
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United States Department of Agricuiture
Rural Bevalopment
West Virginia State Offlce

—nm COPY

Pendleton County Public Service District |
Mr. Michael A, Wagoner, Chairman

P.O. Box 861

Franklin, WV 26807-0861

Dear Mr, Wagoner: | , ' e

This letter, with Attachments | through 14 and enclosures, establishes conditions which
must be understood and agreed to by you before further consideration may be given to
your application. The loan and grant will be administered on behalf of the Rural Utilities
Service (RUS) by the State and Area staff of USDA, Rural Development. Any changes

in project cost, source of funds, scope of services, or any other significant changes in the
project or applicant myust be reported to and approved by USDA, Rural Development, by

‘written amendment to this letter. Any changes not approved by Rural Development shall

be cause for discontmmng processing of the apphcatwn

The docket may- ‘be completed an the basis of an RUS loan in the atnount of $253,000, an
RUS grant in the amount of $700,000, and other funding in the amount of $2,190,000, for
a total project cost of $3,143,000. The other funding is planned in the form of a Small
Cities Block Grant and a grant from the West Virginia Infrastructure and Jobs
Development Council.

| The loar will be considered approved on the date a signed copy of Form RD 1940-1,

“Request for Obligation of Funds,” is mailed to you. The interest rate will be the lower
of the rate in effect at the fime of loan approval or the time of loan closing.

Exfra copies of this letier are being provided for use by your engineer, attorney, bond
counsel and accountant. The enclosures and attachments listed below are attached to the
copies as noted. Enclosed are the following:

Attachment No. 1 - Project Construction Budget (All Copies)

Attachment No, 2 - Water and Waste Processing Checklist for. Pendleton County .
PSD (All Copies)

Attachmeht No. 3 - RUS Instruction 1780, Subparts A and B (Apphcant Copy)

Attachment No. 4 - RUS Instruction 1780, Subpart C (Engineer Copy)

Attachment No. 5 - RUS Instruction 1780, Subpart D (Attomey and Bond

k
N

75 High Street, Federal Bullding, Sulta 320, Morgantown, WV WV 26505-7600
304,254.4850 » 1,500.208.8208 »3504.284-4883 o TTY/TDD 304.284.4830 »Wab; hitt E Hwgew. rurdey. vsda gov

Committed io the future of rurat communitfes.
{}SDA is an aqual opportunity provider, smpioyer and lender.”

To file & complaint of discrimination writs USDA, Director, Office of Civi Rights, 1400 Independance Avanus, S.W.,
Washington, DC 20250-8410 or ¢all (B00)795-3272 {volce) or {202)720-8382 (TDD).



Counsel Copies) .
Attachment No. 6 - RUS. Supplemental General Coudmons (Bngineer Copy)
Attachment No. 7 - RUS Bulletin 1780-26, “Guidance for the Use of EICDC
: Standard Documents on Wafer and Waste Project with RUS Financial Assistance”
o Attachment No. 8 - Government Auditing Standards (Rewsmn 2003) (Accountant :
- Copy)
Attachment No. 9 - RUS Bulletin 1780-30, “Water Prog,rams Audit Guide and
Compliance Supplement ”
" Attachment No. 10 - RUS Builetin 1780-31, “Water Pro grams Compliance
Supplement for OMB Circular A-133 Audits” .
Attachment No. 11 - Water Users Agreement (Apphcant and Attorney Copms)
Attachment No. 12 - Declination Statement (Applicant and Attorney Copies)
Attachment No. 13 - Sample Credit Agreement (Applicant Copy)
Attachment No, 14 - Vanous other RD Forms as zdenufied on Attachment No. 2

The cnndztmns referred {0 gbove are as folloWs.

L Loan Repayment - The loan will be scheduled for repayment over a period of 40
years. The payments due the first 24 months will consist of interest only,
Payments for the remaining 456 months will be equal amortized monthly
installments.  For planning pucposes use a 4.375% interest rate and a monthly
amortization factor of .00451, which prowdas for a monthty payment of
$1,142, You have the option of participating in the PREAUTHORIZED
DEBIT (PAD) payment process. It will allow for your payment to be

" electronically debited from your account on the day your payment is due. Your
authority must establish and fund monthly a debt sérvice reserve account, which
equals 10% of your monthly payment each month until you accumulate the equivalent
of one annual installmest on your loan.

You are reminded that your authon’fy may be required to refinance (graduate) the
unpaid balance of its RUS loan, in whole or in part, upon the request of RUS if at
eny time it shall be deterrined the authority is able to obtain a loan for such
'purposes from responsible cooperative or private sources at reasonable rates and
terms for loans for similar purposes and periods of time.

2, Security - The loan must be secured by a statutory Hen of shared first priozity, a
pledge of the system’s revenues and other agreements between you and RUS as
set forth in the bond resolution which must be properly adopted and executed by
the appropnate officials of your organization. Additional security requirements
are contained in RUS Bulletin 1780-12 and RUS Bulletin 1780-27 which are

-mentioned later.




3, Users - This conditional commitment is based upon you providing evidence that
you will have at least 712 bona fide users on the proposed system when it has
been completed and is placed in operation. This evidence will consist of 82
signed user agreements and a signed certification frém you that identifies and’
attests to the numiber of users actually connected to and using the PSD’s existing
water system, at the time you request authorizdtion to advertise the proposed
project for construction bids.

~ The enclosed Water Users Agreement will be used, Bach user signing an
agreement must make a user contribution of $100.00. Each potential user who is
located along planned lines and declines the offered service will be provided an
opportunity to sign a “Service Declination Statement.” A guide “Service
Declination Statement” is attached for your use. If a potential user refuses to sign
either-a user agreement or a declination statement, the individual malqng fhe
contagt for the PSD should complete the declination statement for that potentzal
user and note thereon his/her visit with the potential user, the potential user’s
-refusal to sign, and the reason therefore. The declination statement should also be
dated and signed by the individual making the contact.

Before RUS catt agree to the project being advertzsed for construction bids, you
must provide evidence that the total required number of bona fide users has been
acquired and that all potential users have been offered the proposed service,
Information and material evidencing compliance with this requirernent must
consist of (1) your certification (written) as to the munber of users connected to
and using the water service of the ex;stmg system (paying monthly biils), (2)
signed user agreements, (3) signed service declination statements, (4) records
evidencing user contributions having been paid, (5) a map locating each potential

"user’s property in the new service area identifying it by mumber, {6) a st of all
signed bona fide users numbered so as to be a cross-reference with the map, and
(7) a list of all declination statemnents numbered so as to be a cross-reference with
the map.

4. Bond Counsel Services - The services of a recognized bond counsel are required.
The bond counsel will prepare the form of resolution to be used, in accordance
with Subpart D of RUS Insiruction 1780. You should immediately provide your
bond counsel with a2 copy of this letter of conditions, its attachments and
enclosures.

5. Engineering Services - It will be necessary for you to obtain the services of an
engineer. BJCDC No. E-510, “Standard Form of Agreement between Owner and
Engineer for Professional Services” (Funding Agency Edition) should be used to
obtain'the services of an engineer, The EJCDC document is issued under
copyright and cannot be provided by RUS,




. Legal Services — It will be necessary for you to obtain the services of a local
attorney. For your convenience a “Legal Bervices Agreement” is enclosed for
your use. < '

7. Accountihe Servzce —~ It wﬁl be necessazy for you to ebtam the services of a -
. qualified accountant. ' The accountant must agree to develop and prowde the" -
following:

a. All necessary accounting roaterial required by the Public Service
Commission of West Virginia (Rule 42 Exhibit).

b. Prior to loan/grant closing, your accountant must certify that the accounts
and records as required by your bond resolution have been estabhshed and
are operational.

The Accountant’s Agreement should be submitted to RUS for review.
Compensation in the contract ‘should include only those-services identified above
and not ihclude payment for construction management services from the
accountant unless RUS concurrence is obtained.

RUS regulations (Attachment No. 3) outline requirements for the submission of
meanagement reports and zudits. Appropriate state statutes place certain audit
requirements on your PSD. The aftached booklets, “Government Auditing
Standards (Revised 2003)” (Attachment No. 8), and RUS Bulletins 1780-30 and
1780-31 (Attackument Nos. 9 and 10} outline audit requirements.

You are rerminded that certain provisions of the Office of Management and -
Budget Ciroular A-133 are applicable to any public body or nonprofit association
that expends $500,000 or more in federal funds in any one fiscal year. You must
enter into an agreement anmually with an accountant (or the State Tax
Department) to. perform the audit, The agreement must be in accordance with the
requirements of the State Tax Commissioner of West Virginia, Compensation for
preparation of the A-133 audit or your anmual audit are not included in project
funds and should be paid from the operanonal revenues generatet! from your
system operation.

. Facility Control - Prior to advertisement for construction bids, you must furnish

. satisfactory evidence that you have or can obtain adequate continuous and valid

control over the lands and rights needed for the project. Such evidence must be in
the following form:

a. A right-of-way map showing cleatly the location of all lands and rights
needed for the project. The map must-designate public and private lands
-and rights and the appropriate legal ownership thereof.




b. A copy of deeds, coniracts or optmns for any lands needed other than
rights-of-way, along with 2 preliminary title opinion covering such lands.
- Form RD 19279, “Preliminary Title Opinion” may be used. In the case
. of your existing system or where the PSD already acquired real property’
. (land or facilities), a preliminary title opinion(s) concerning all such
property(s) will be provided.

¢. A narrative opinion from your attorney concerning all permits,
certifications and other items necessary to show that all legal requirements
can be met and stating how they will be met. This narrative should also
identify any condemnation proceedings that are anticipated and state how
they will be handled. -

d. A certification and legal opinion relative to title to rights-of-way and
easements. Form RD 442-22, “Opinion of Counsel Relative to Rights-of-
Way,” may be used. This form may contain a few exceptions such as
properties that must be condemned; however, prior to the start of
construction or loan closing, whichever oceurs first, 2 new Form RD 442-
22, inust be provided which does not provide for any exceptions. The
attorney’s legal opinion should include a certification that all requirements
of the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 and West Virginia State Code Chapter 54 have been
met in the acquisition of both real property and rights-of-way. Such
requirernents may include, but are not limited to, distributing
informational material to all affected property owners, and completing
appraisals of the affected properties. -

e. On the day of loan closing, the PSD’s attomey must furnish final title
opinions on all land(s) being acguvired. Form RD 1927-10, “Final Title
Opinion” may be used. In the case of your existing system or where the
PSD has already acquired real property(s) (land or facilities), the PSD’s
attorney will provide a separate final title opinion(s) covemng such
property(s) on the day of loan closing.

. Permits - Copies of all permits needed for the project must be provided for review
prior to advertisement for construction bids. Such permits will include but are not
limited to the following: :

- West Virginia Department of Highways
- Railroads

- State Department of Health

- Department of Environmental Protection




1

- Corps of Engineers
~ Public Land Corporatwn

. 10. P ubhc Service Cozmmssmn Agp_roval Yau must obtain the followmg from’ the

West Vzrgxma Pubhc Service Comm1ss1on
a. A Certificate of Convenience and Necessity.

b. Approval of user charges that are acceptable to you and the Rural Uuhﬁes
" Service.

c. Approval of financing for the project’s proposed financing arrangements.

The “Rule 427 Exhibit to be attached to the Public Service Commission
application must contain at least the information shown in Aftachment No. 1. A
copy ofthe Public Service Conunission application and its “Rule: 42" Exhibit
must be provided for review.

Insurance and Bonding Regmremen’ts - Pricr t0 preliminary loan closing, you
must acquire. the following insurance and bond coverage

a. Liability Insurance - Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. The limits of lability coverage noted herein should
be considered as suggested amounts only. RUS recommends that you
consider analyzing your actval needs in detail before you obtain coverage
in a specific amount.

b. ‘Workers’ Compensation - In accordance with appropriate State laws.

¢. Position Fidelity Bond(s) - All positions occupied by persons entrusted
with the receipt and/or disbursement of funds must be bonded. As 2 good .
business practice you will probably wish to have each position bonded in
an amount equal to the maximum amount of funds to be under the control
of that position at any one time. During the construction phase of your
project, this maximum amount will be much greater then normal,
therefors, it is our recommendation that you temporarily increase your
coverage to $300,000 (estimated highest monthly construction
drawdown). Once construction is complete, you may decrease the amount
of your coverage. Please note that the cost of the temporary increase in
coverage is an eligible project cost.

The minimum coverage acceptable to RUS once your project is in
operation will be for each position to be bonded for an amount at least
equal to one annual installment on your loan(s).




~ d. National Flood Insurance - In addition to meeting the requiremnents for the
type of assisfance requested, the following requirements must be met for
financial assistance for acquisition and/or construction in designated
- special flood or mudstide prone areas: .

i i flood insurance is available, you must purchase a flood
insurance policy at the time of loan closing. ‘

it. Applicants whose buildings, machinery or equipment are to be
located in a community which has been notified as having special
flood or mudslide prone areas will not receive financial assistance
where flood insurance is not available,

e. Real Property Insurance - Prior to the acceptance of the facility from the
contractor(s), you must obtain‘real property-insurance (fire'and extended
coverage) on all above-ground structures, to include machinery and
equipment housed therein. This does not apply to water reservoirs,
standpipes, elevated tanks or noncombustible materials vsed in treatment
plants, clearwells, filters and the like.

12. Contract Documents, Final Plans and Specifications —
a. The coniract documents should consist of the following:

i. BICDC Document No. C-521, 2002 Edition, “Standard Form of
Agreement between Owner and Contractor on the Basisof
Stipulated Price” and EICDC Document No. C-710, 2002 Edition,
“Standard General Conditions of the Construction Contract —
Funding Agency Edition™ and Attachments. The EJICDC

document is issued under copyright and cannot be provided by
RUS.

i, “RUS Supplemental Gene%al Conditions.”

RUS Bulletin 1780-26, “Guidance for the Use of EJCDC Standard Documents on
Water and Waste Projects with RUS Financial Assistance,” is enclosed for use by
your engineer in the preparation of the contract documents (Attachment No. 7).

b. The contract documents must provide, as a minimum, the following
insurance: ‘

i. Liability Insurance - Personal Liability - $500,000; Property
Damage - $200,000 - $200,000, This coverage must include
indemmification of the PSD and its engineer. RUS Bulletin 1780-




13.

14,

13, Attachment 9, suggests certain limits of Hability for insurance

. coverage. Those limits should be considered as minimum -
reqmrements only It is recommended you consider increasing the
gwen limits of liability after analyzing vour specxfzc needs

H. Builder’s Risk Insurance - On all structures and mechanical and
electrical equipmerit in place or stored on the site to the full
insurable value thereof.

i, Workers’ Compensation - In accordance with apphcable State
laws, :

¢. The coniract documents and final plans and spemﬁcatmns must be -
subzmtted to RUS for approval.

d. ‘The proj ect ranst be des1gned-.m oompliance with Section 504 of the
' Rehabilitation Act.of 1973,

Disbursement of Funds - The RUS funds will be advanced as they are needed in
the amount(s) necessary to gover the RUS proportionate share of any
disbursements required of your PSD, over 30 day periods. Any grant funds not
disbursed immediately upon receipt must be deposited in an mterest bearing
account.

Public Bodies — Interest earned on grant funds in excess of éEOO per year will be
submitted to RUS at least quarterly as required in 7 CFR 3016.

The PSD will establish a separate fund, to be known and hereafter referred to as
the Construction Account, with a lending institution insured by the Federal
Deposit Corporation. The account shall be used sclely for the purpose of paying
the costs of the project as outliried in the construction budget. All funds in the
account will be secured by a collateral pledge equaling at least 100% of the

“highest amount of funds expected to be deposited in the Construction Account.

All deposits in excess of $100,000 will be secured by & collateral pledge in
accordance with Treasury Circular Number 176,

The PSD must assure that all project funds are expended only for the eligible
items included in the final project budget or as may be later approved by RUS.

Qther Project Funds - Prior to advertisement for construction bids, you must

provide evidence showing the approval of any other project funds. This evidence -

should include a copy of the funding award. Prior to award of the contract(s) to
the contractor(s), you must provide evidence that the other project funds are




available for expenditare, This evidence should consist of at least a létter from
the funding agency stating the funds are available for expenditure.

15, At.a properly calied meeting, you must adopt and properly execute the folidwing :
- forms, and minutes showing the adoption must be provided:

Form RD 1940-1 - “Request for Obligation of Funds” _
RUS Bulletin 1780-12 - “Water or Waste System Grant Agreement”
RUS Bulletin 1780-27 - “Loan Resolution (Public Bodiss)”
Form RD 400-1 - “Equal Oppottunity Agreement”
Form RD 400-4 - “Assurance Agreement”
Form AD 1047 - “Certification Regarding Debarment - Primary”
Form AD 1049 - “Certification Regarding Drug-Free Workplace” .
Form RD 1910-11 - “Applicant Certification, Federal Collection Policies”
FraHA Instruction 1940-Q, Exhibit A-1, “Certification for Contracts, Grants and
Loans3’ '
Standard Form LLL - “Disclosure of Lobbying Activities” (If Applicable)
Certification of Compliance : '
Form RD 1942-46, “Letter of Intent to Meet Conditions”

16. The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines
the items needed to complete the loan and grant docket. All the iterns listed must
be included in the loan and grant docket when it is forwarded to the USDA -
Rural Development State Office with a request for loan closing instructions to be
issued. ‘ ‘

17. Upon receipt of the loan and grant docket; which contains all the items required
above, RUS may authorize you to advertise the project for construction bids.
Such advertisement must be in accordance with appropriate State statutes.

Immediately after bid opening you must provide RUS with (a) a bid tabulation,
(b) recommendations from you and your engineer as to the acceptability of the
bids received, and (¢) your recommendations for contract awards. If all parties
then agree the construction bids received are acceptable, it is determined that
adequate funds are available to cover the total facility costs, and that all the
adininistrative conditions of loan approval have been satisfied, loan closing -
instructions will be issued. The closing instructions, a copy of which will be
forwarded to you, will set forth any further requiremnents that must be met before
the loan can be closed. When all parties agree that the closing requirements can
be met, a mutually acceptable date for the loan closing will be scheduled.

Any appliéant contribution shall be considered as the first funds expended. After
providing for all authorized costs, any remaining RUS project funds will be considered to
be RUS grant funds and refunded to RUS. If the amount of unused RUS project funds




exceeds the RUS grant, that pa.rt would be RUS Ioan funds and would be applicd as an
" extra payment toward the loan balance '

i the conditions set forth in this letter are not met Wlthm twelve. (12) months from the -
date hereof, RUS reserves the right to discontinue processing of the applcation. In the
gvent the pro;ect has not advanced to the point of loan closing within the twelve-month
pericd and it is determined the authonty still wishes to proceed, it will be necessary that
the proposed budget be reviewed again in détail. If during that review, it is determined
~ the budget is no longer cwrrent and/or adequate, RUS reserves the right to require that it

’oe revised or replaced.

We believe the information herein clearly sets forth the actions which must be ‘taken;
however, if you have any questions, please do not hesitate to contact me. ' '

Sincerely yours, : '
: ~ .
@\' Y AW

RICKIE E. RICE

State Director

Enclosures

ce: - Rural Development Specialist Cerrone Associates
Elkins, WV 401 Main Street

Wheeling, WV 26003
Bond Ceounsel

~ Gohdes & Thomas CPA’s ' H. Charles Carl, I, Bsquire
401 Maple Avenue : 56 E. Main Street
P.O. Box 655 Romney, WV 26757
Moorefield, WV 26836 ‘
WV Development Office WV Infrastructure & Jobs
ATTN: Tracey Rowan: Development Council
Capitol Complex Building 6 ATTN: Jefferson E. Brady, P.E,
Room 553, 1900 Kanawha Blvd: E. 300 Summers Street, Suite 980
Charleston, WV 25305-0311 Charleston, WV 25301

Region 8 Planning & Development Counczl
ATTN: Angie Curl -
P.O. Box 849

- Petersburg, WV 26847
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA

CHARLESTON Ejj EN ,gﬁﬁ;

8/30/2009

Issued: August 10, 2009

CASE NO. 08-2082-PWD-19A

PENDLETON COUNTY PUBLIC SERVICE DISTRICT
a public utility,’ A ‘ _ :
Franklin, Pendleton County, R

Rule 19A application to increase water rates and charges.

RECOMMENDED DECISION

On December 16, 2009, Pendleton County Public Service District (District), Franklin,
Pendleton County, West Virginia, filed an application with the Public Service Commission of West
Virginia (Commission), pursuant to Rule 19-A of the Commission’s Rules for the Construction and
Filing of Tariffs (Tariff Rules), secking an increase in ifs water rates and charges. The District reported
that an interim emetrgency water rate increase was also required. The District reported that an increase
was necessary because the Town of Franklin, which provides water for the District, had increased its
resale water rate and because the District needed to hire an additional employee. The District also
requested that Commission Staff calculate the appropriate rates.

On January 6, 2009, Staff Attorney Ronald Robertson, Jr., of the Commission’s Legal
Division, filed the Initial Joint Staff Memorandum, along with the Initial Internal Memorandum,
prepared by Utilities Analysts Pete Lopez and Sandy Mitchell, of the Commission’s Water and
Wastewater Division. Staff reported that the District’s request for an interim emergency water rate
increase was unnecessary because the District had filed a Tariff Rule 30-B case to have its water rates
adjusted to reflect changes in the Town of Franklin’s resale rate. Staff advised that the District’s new
“30.B" rates would become effective for use by the District very soon. (See, Case No. 08-1751-

h PWD-30B). Staff reported that the District’s annual report for the fiscal year ending June 30, 2008,

reflected operating revenues for the District of $304,690, well below the $1,000,000 annual revenue
ceiling established in the Commission’s Tariff Rules for Staff review pursuant to Tariff Rule 19-A.
The District’s Annual Report also shows that the District serves approximately 638 customers. Staff
advised that it would investigate the District’s going-level operations, conduct an audit of the
District’s books and records and submit a written report within the proper Commission internal case

]
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processing time frame. Legal Staff explained the various public notice requirements associated with
a Tariff Rule 19-A case and recommended that the case be referred to the Division of Administrative
Law Judges for resolution.

By Commission Refefrai Order issued on January 22, 2009, the case was referred to the
Division of Administrative Law Judges for a decision to be rendered on or before August 13, 2009.
Staff was ordered to file its final report on or before March 26, 2009,

On February 23, 2009, the District filed its completed Tariff Form No. 6-A. It affirmed that
the District had provided its customers with notice that a rate increase had been requested by
including the necessary information on its postcard bills. The District’s Tariff Form No. 6-A was
signed by its Chairman, Michael A. Wagoner.

| On March 23, 2009, Staff Attorney Robertson filed the Final Joint Staff Memorandum along
with the Staff Report, dated March 19, 2009, Staff recommended:

(L Approval of a 10.03% across-the-board increase in the District’s going-level
rates and charges;

(2)  Approval of the Staff-recommended rates and charges set forth in Statement DD,
Schedule 3;

(3)  Approval of the going-level adjustments shown on Statement G, Sheets 2, 3 and
4;

(4)  Approval of the increased leak adjustment charge set forth on the Stafi-
Recommended Tariff, as well as other changes in the District’s tariff to bring
it into conformance with Commission’s recommended tariff language; and

(5)  The District properly record wages, taxes, employee benefits and worker’s
compensation in the appropriate accounts.

On May 29, 2009, a Procedural Order was issued by the undersigned Administrative Law
Judge which directed that the Pendleton County Public Service District provide notice to its customers
of the Staff-recommended rates and charges, as required by Rule 8.2.1. of the Commission’s Tariff
Rules, by causing to be published the Notice of Application to Change Rates (Appendix A), once a
week, for two (2) consecutive weeks, in a newspaper, duly qualified by the West Virginia Secretary
of State, published and of general circulation in Pendleton County, West Virginia, on or before
Friday, June 19, 2009, The order also required the Applicant to file its completed Tariff Form No.
6-B and an affidavit of publication for the Notice of Application to Change Rates (Appendix A) no
later than Tuesday, June 30, 2009.

On June 15, 2009, the Applicant notified the Commission by letter that, in addition to the four
(4) separate water systems specifically mentioned in the Staff Report, it had acquired, in February
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2009, another water system identified as the Riverton system. The Applicant advised that the
Riverton system is the fifth (5") water system under its control and serves approximately forty-three
(43) customers. This new system changes the customer count from 638 to 68 I.

On June 24, 2009, another Procedural Order was issned by the undersigned Administrative
Law Judge which required that the District provide notice to all customers served by the Riverton
water system, acquired by the District in February 2009, by mailing to each Riverton water system
customer a copy of the Revised Notice of Application to Change Rates, on or before Tuesday, June
30, 2009, by United States First Class Mail. The Revised Notice of Application to Change Rates was
attached to the Procedural Order as Appendix A. The District was also ordered to file with the Public
Service Commission an affidavit regarding its efforts to comply with the additional public notice
requirement imposed upon it in the Procedural Order, as soon as possible, but no later than Monday,
July 6, 2009,

On June 26, 2009, the District filed several documents with the Commission regarding its
efforts to comply with the procedural orders issued in this matter and with the public notice
requirements, The District filed its Tariff Form No. 6-B (Certificate of Posting, Publication and
Separate Mailing to Resale Customers of Change in Tariff). The District affirmed that it posted Tariff
Form No. 10 (Notice of Application to Change Rates) for public inspection at its offices and places
of business in the territory affected thereby on June 11,2009, The District also affirmed that Tariff
Form No, 10 was delivered to the appropriate newspaper for publication therein once a week for two
(2) successive weeks. Also, the District affirmed that it issued a press release regarding its
application for a rate increase to the appropriate newspaper within ten days of receiving the
Commission’s Order requiring notice of the Staff-recommended rates. The District affirmed that it
has 7o resale customers. Along with Tariff Form No. 6-B, the District filed a publisher’s affidavit
from The Pendleton Times which established that the Notice of Application to Change Rates was
published therein once a week for two (2) successive weeks, on June 11, 2009 and June 18, 2009.
Also, the District filed an affidavit, signed by Tammy George, its Secretary, which affirmed that the
Revised Notice of Application to Change Rates was mailed to forty-three (43) customers in Riverton
on June 25, 2009.

DISCUSSION

The record in this case demonstrates that Pendleton County Public Service District has
substantially complied with the requirements of the Public Service Commission’s Rules for the
Construction and Filing of Tariffs regarding public notice in Tariff Rule 19-A cases, The Notice of
Application to Change Rates (Tariff Form No. 10) was published as required by the Order Requiring
Publication issued in this case on May 29, 2009. Also, the District complied with the additional
public notice requirements imposed in the Further Order Regarding Public Notice, issued in this case
on June 24, 2009. The record also demonstrates that the District filed its Tariff Forms 6-A and 6-B
with the Public Service Commission on February 23, 2009, and June 26, 2009, respectively.
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No public protests were filed in this matter and the District did not object to the final
recommendations of Commission Staff. Therefore, it is reasonable to adopt the Staff-recommended
rates and charges contained in Statement D of Staff’s final report,

FINDINGS OF FACT

1. Pendleton County Public Service District filed an application with the West Virginia
Public Service Commission, pursuant to Rule 19-A of the Commission’s Rules for the Construction
and Filing of Tariffs, in which it requested an increase in its rates and charges for providing public
water service. (See, December 16, 2008 filing).

5 . The District’s current rates and charges are generating a going-level cash deficit of
$29,792 and a going-level debtservice coverage factor of only 67.90%. (See, Staff Report, Statement
¥ . Cash Flow Statement, filed March 23, 2009).

3. The District is required to maintain a debt service coverage factor of 115%. (See, Staff
Report, Letter of Transmittal, filed March 23, 2009).

4. The District’s current rates and charges do not generate a level of revenue sufficient to
cover operation and maintenance expenses, taxes, capital requirements and annual debt service
requirements. (See, Staff Report filed March 23, 2009).

5. Commission Staff recommended an across-the-board rate increase of 10.03% in the
District’s going-level rates and charges. (See, Staff Report filed March 23, 2009).

6. The Staff-recommended rates and charges will result in an increase in the minimum bill
from $24.32 to $26.76, for usage of up to 2,000 gallons of water per month, and an increase in the
average bill, based upon usage of 4,500 gallons of water per month, from $54.72 to §60.21. (See,
Staff Report filed March 23, 2009, Statement D). '

7. The Staff-recommended increase in the District’s rates and charges should generate a
{evel of revenue sufficient to cover the District’s operation and maintenance expenses, taxes, capital
requirements and annual debt service requirement. (See, Staff Report filed March 23, 2009).

8. The District provided notice to its customers of the filing of the application and of the Staff-
recommended rates and charges, in accordance with the Commission’s Tariff Rules. (See, filings of
February 23 and June 26, 2009).

9, No protests were filed with the Public Service Commission regarding the District’s
application to increase its rates and charges for providing public water service. (See, case file
generally).

MWWMM—M"— —

i!

Public Service Comnntission 4
of West Virginia
Charleston



10. Pendleton County Public Service District did not file an objection to the Staff-
recommended increase in its water rates and charges. (See, case file generally).

CONCLUSIONS OF LAW

1. The Staff-recommended rates and charges are sufficient, but not more than sufficient,
to produce the level of revenue required to cover all the District’s operation and maintenance
expenses, taxes, necessary capital additions and debt service obligations.

2. Because the Staff-recommended rates are reasonable, the District has not obj ected to
the Staffirecommended rates, and no protests to the Staff-recommended rates were received by the
Public Service Commission, it is reasonable to adopt and approve those rates and charges for all water
service rendered by the District on and after the date upon which this Recommended Decision
becomes a final order of the Commission,

ORDER

IT IS, THEREFORE, ORDERED that the application filed herein on December 16, 2008,
by the Pendleton County Public Service District, pursuant to Rule 19-A of the Public Service
Commission’s Rules for the Construction and Filing of Tariffs, requesting an increase in its rates and
charges for providing public water service, be, and hereby is, granted, as recommended by
Commission Staff.

IT IS FURTHER ORDERED that the Staff-recommended rates and charges, more
particularly set forth in Appendix A, attached hereto, be, and hereby are, approved, for all service
rendered by Pendleton County Public Service District on and after the date that this Recommended
Decision becomes final.

IT IS FURTHER ORDERED that Pendleton County Public Service District file with the
Public Service Commission’s Tariff Office an original and no less than five (5) copies of a proper
tariff reflecting the rates herein approved, within thirty (30) days of the date that this Recommended
Decision becomes final,

IT IS FURTHER ORDERED that this matter be, and hereby Is, removed from the
Commission’s docket of open cases.

ITIS FURTHER ORDERED that the Executive Secretary of the Public Service Commission
serve a copy of this Recommended Decision upon the Commission by hand delivery, and upon all
parties of record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions supported by a brief with the
Executive Secretary of the Comumission within fifteen (15) days of the date this Recommended
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Decision is mailed. If exceptions are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed, this Recommended Decision shall become the order of the
Commission, without further action or order, five (5) days following the expiration of the aforesaid
fifteen (15) day time period, unless it is ordered stayed or postponed by the Commission.

Amny party may request waiver of the right to file exceptions to an Administrative Law Judge’s
Recommended Decision by filing an appropriate petition in writing with the Executive Secretary. No
such waiver will be effective until approved by order of the Commission, nor shall any such waiver
operate to make any Administrative Law Judge’s order or decision the order of the Commission
sooner than five (3) days after approval of such waiver by the Commission.

Cecetio ¥ adf %@A&Q{)

Cecelia Gail Jarrell
Administrative Law Judge

CGl:s:cdk:bam
082082ab.wpd
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PENDLETON COUNTY PUBLIC SERVICE DISTRICT

CASE NO. 08-2082-PWD-19A

APPROVED RATES

APPLICABILITY

SCHEDULE 1

Applicable within entire territory served

AVAILABILITY OF SERVICE

APPENDIX A
Page 1 of 2

Available for general domestic, commercial, industrial and sale for resale water service

RATES (Customers with metered water supply)
$13.38 per 1,000 gallons

MINIMUM CHARGE -

No bill will be rendered for less than the following based on meter size:

5/8 inch meter
3/4 inch meter
1 inch meter
1 % inch meter
2 inch meter
3 inch meter
4 inch meter
6 inch meter
8 inch meter

DELAYED PAYMENT PENALTY

26.76 per month
40.14 per month
66.90 per month
133.80 per month
214.08 per month
428.16 per month
669.00 per month
$1,338.00 per month
$2,140.80 per month

L I IR =C R B o R

The above schedule is net. On all accounts not paid in full when due, ten percent will be added
to the net current amount unpaid. This delayed payment penalty is not interest and is to be collected
only once for each bill where it is appropriate,

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the District or a maximum of §25.00
will be imposed upon any customer whose check for payment of charges is returned by the bank due

to insufficient funds.

Public Service Commission
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APPENDIX A
Page 2 of 2
RECONNECTION FEE - $20.00
To be charged whenever the supply of water is turned off for violation of rules, non-payment
of bills or fraudulent use of water. :

TAP FEE
The following charges are to be made whenever the utility installs a new tap to serve an
applicant:

A tap fee of $350.00 will be charged to all customers applying for service outside of a
certificate proceeding before the Commission for each new tap to the system.

LEAK ADJUSTMENT , ,

$1.66 per 1,000 gallons of water is to be used when the bill reflects unusual consumption
which can be attributed to eligible leakage on the customer’s side of the meter, This rate shall be
applied to all consumption above the customer’s historical average usage.

SCHEDULE Ii

APPLICABILITY
Applicable in entire territory served.

AVAILABILITY
Available for private fire protection service.

RATES
Where connections, hydrants, sprinklers, etc., on property are maintained by consumer:

2 - inch line w/hydrants, sprinkler, and/or hose connections 3 6.00 per month
3 - inch line w/hydrants, sprinkler, and/or hose connections $ 6.30 per month
4 - inch line w/hydrants, sprinkler, and/or hose connections $ 8.40 per month
6 - inch line w/hydrants, sprinkler, and/or hose connections $27.60 per month
8 - inch line w/hydrants, sprinkler, and/or hose connections  $37.00 per month
10 - inch line w/hydrants, sprinkler, and/or hose connections  $42.00 per month
12 - inch line w/hydrants, sprinkler, and/or hose connections ~ $59.60 per month
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of West Virginia
Charleston




Chase Tower, Eighth Floor Writer's Contact Information

S E EP E OE & PO, Box 1588 {304) 353.8148 — Telephone
£304) 353-8180 - Facsimile
OHNS ON Chatleston, WV 25326-1588 todd swanson(@steptoe-johnson.com
{304} 353-8000 (304) 353-8180 Fax

PLLC
ATTORNEYS AT LAW wow.steptoe-johnson.com

September 16, 2009
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Sandra Squire, Executive Secrefary EE T 0y
Public Service Commission of West Virginia o ;:; o
201 Brooks Street i Den <
Charleston, West Virginia 25323 220 P> o
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Re:  CASENOQ.: 09-0115-PWD-CN 1.
PENDLETON COUNTY PUBLIC SERVICE DISTRICT,

PENDLETON COUNTY, WEST VIRGINIA
Application for a certificate of convenience and necessity

to construct certain additions and improvements to its
existing waterworks distribution system; for approval of a
water purchase agreement; and for approval of the

financing thereof.

Dear Ms. Squire:

Pursuant to the July 24, 2009 Recommended Decision entered in the above
captioned case, which became a Final Order of the Commission on August 13, 2009, Pendleton

County Public Service District (the “District”) was ordered to file a copy of the new rales
established in the District’s rate case, Case No, 08-2082-PWD-19A. Accordingly, please find

enclosed an original and twelve copies of the District’s water tariff P.S.C. W. Va. No. 13.

T ask that you please file the enclosed tariff and distribute the additional copies to
the appropriate parties at the Commission. Additionally, please date stamp the file copy
provided and return it with our messenger. Thank you in advance for your attention to this

matter, and please contact me should you have any questions.

Sincerely,

Todd M. Swanson
WVSB No. 10509

CHS255158.1
Clarksburg, WV e Charleston, WV e Morgantown, WV ¢ Martinsburg, WV » Wheeling, WV .
Hunrington, WV ¢ Columbus, OH %*TMM”:



Sandra Squire, Executive Secretary
September 16, 2009
Page 2

T™S

Enclosures

cel Michael A. Wagoner, Chairman (w/o enclosures)
Terry Lively, Assistant Director (w/o enclosures)
Dominick P. Cerrone, P.E. (w/o enclosures)
Rosalie B, Thomas, CPA (w/o enclosures)

£94280.00003

CH5255158.1



P.S.C. W. Va. No, 13

Canceling P.5.C. W. Va, No. 12

PENDLETON COUNTY PUBLIC SERVICE DISTRICT, a public utility
OF
FRANKLIN, WEST VIRGINIA

RATES, RULES AND REGULATIONS FOR FURNISHING

WATER
along U.S. Route 220 North of Franklin for three (3) miles, Village E@f C&rﬂéﬁﬂem
Brandywine and the Village of Upper Tract in Pendleton County, West Vn‘} B _:j iﬁ
Fild with THE PUBLIC SERVICE commssmcg_gi = gfg
WEST VIRGINIA r%f% a S

Issued September 3, 2009 Effective on all service rendered on and after August 30, 2009
or as otherwise provided herein

Issued by authority of an order of the

Public Service Commission of West Virginia
in Case No. 08-2082-PWD-19A. final August
30, 2009 or as otherwise provided herein

Issned by PENDLETON COUNTY PUBLIC SERVICE DISTRICT, a public utility

7/
C[ﬂ:ﬁ-:r il e |

Title

TATARIFFEUWNATERWENDLETON_CONTY_PSD #13W, (CURRENTL.OOG
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PENDLETON COUNTY PUBLIC SERVICE DISTRICT (Water)

PS.C W. VA, Tartf No. 13
Original Sheet No. 1

RULES AND REGULATIONS

I. Rules and Regulations for the Government of Water Utilities, adopted by the Public

Service Commission of West Virginia, and now in effect, and all amendments thereto
and modifications thereof hereafter made by said Commussion.

TATARIFESWATERPENDLETON_GNTY_PSD_aw_{CURKRENT.D0C



PENDLETON COUNTY PUBLIC SERVICE DISTRICT (Water)
_ P.S.C. W.VA. Taziff No. 13
Original Sheet No. 2

SCHEDULE]

APPLICABILITY ‘
Applicable within entire territory served

AVAILABILITY OF SERVICE
Available for general domestic, commercial, industrial and sale for resale water service

D RATES (Customers with metered water supply)
$13.38 per 1,000 gallous

O MINIMUM CHARGE
No bill will be rendered for less than the following based on meter size:

5/8 inch meter - $ 26.76 per month

3/4 inch meter $ 40.14 per month
1 inch meter $  66.90 per month

1 % inch meter $ 133.80 per month
2 inch meter $ 214.08 per month
3 inch meter $ 428.16 per month
4 inch meter $ 669.00 per month
6 inch meter $1,338.00 per month
8 inch meter $2,140.80 per month

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent will be
added to the net current amount unpaid, This delayed payment penalty is not interest and
is to be collected only once for each bill where it is appropriate.

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the District or a maximum of

$25.00 will be imposed upon any customer whose check for payment of charges is
returned by the bank due to insufficient funds,

(I) Indicates increase

TATARIFFSWATERWENDLETON, ONTY_PSD #18W_(CLURRENT.DOC



PENDLETON COUNTY PUBLIC SERVICE DISTRICT (Water)

P.S.C. W.VA. Tariff No. 13
Original Sheet No. 3

SCHEDULE I, (Continued)

RECONNECTION FEE - $20.00

To be charged whenever the supply of water is turned off for violation of rules, non-
payment of bills or fraudulent use of water.

TAP FEE

The following charges are to be made whenever the utility installs a new tap to serve an
applicant:

A tap fee of $350.00 will be charged to all customers applying for service outside of a
certificase proceeding before the Commission for each new tap 1o the system.

LEAK ADJUSTMENT
$1.66 per 1,000 gallons of water is to be used when the bill reflects unusual consumption
which can be attributed to eligible leakage on the customer’s side of the meter. This rate
shall be applied to all consumption above the customer’s historical average usage.

TATAREFSWATERPERDLETON_CNTY_PSD #13W_ (CURRENTLDOC



PENDLETON COUNTY PUBLIC SERVICE DISTRICT (Water)

P.5.C. W.VA. Tariff No. 13

SCHEDULE I

APPLICABILITY
Applicable in entire territory served.

AVATLABILITY
Ava;'lable for private fire protection service.

RATES

Original Sheet No. 4

Where connections, hydrants, sprinklers, etc., on property are maintained by consumer:

2 - inch line w/hydrants, sprinkler, and/or hose connections
3 - inch line w/hydrants, sprinkler, and/or hose connections
4 - inch tine wihydrants, sprinkler, and/or hose connections
6 - inch line w/hydrants, sprinkler, and/or hose connections
8 - inch line w/hydrants, sprinkler, and/or hose connections
10 - inch line w/hydrants, sprinkler, and/or hose connections

12 - inch line w/hydrants, sprinkler, and/or hose connections

$ 6.00 per month
$ 6.30 per month
$ 8.40 per month
$27.60 per month
$37.00 per month

$42.00 per month

$59.60 per month

TATARFFEWATERWPENDLETON_ ONTY_PSD_#13W_{CURRENT).D0C
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PURLIC SERVICE COMMISSION
OF WEST VIRGINIA

CHARLESTON

Entered: July 24, 2009 EE;&;AL
CASE NO. 09-0115-PWD-CN 8/13/2009
PENDLETON COUNTY PUBLIC SERVICE DISTRICT,

a public utility,

pendleton County.

: Application for a certificate of convenience
and necessity to construct certain additions
and improvements to its existing waterworks
distribution system, for consent and approval
of a water purchase agreement and for approval
of related financing.

RECOMMENDED DECISION

PROCEDURE

On February 10, 2002, the Pendleton County Public Service Digtrict
(District) filed an application for a certificate of public convenience
and necessity to construct certain additions and improvements to its
existing waterworks distribution system under the auspices of West
Virginia Code §24-2-11. The District also requested approval of a water
purchase agreement between. it and the Town of Franklin; that the
Commission approve the proposed financing for the project; and that the
Commicsion waive hearing on the application and the requirement that the
District file a Taxiff Rule 42 Exhibit. According to the application,
the District currently provides service in Pendleton County. However, if
its certificate application is approved, the District will provide water
service to 87 new customers residing in Pendleton and Grant Counties.

The proposed construction will consist of approximately 15 miles of
two-inch and eix-inch water lines, a 74,000-gallon storage tank and a 50-
gpm booster station with necessary appurtenances. The District egtimates
that the proposed project costs will not exceed $3,143,000.

The project will be £inanced by a United States Department of
Agriculture Rural Utilities Service loan in the amount of $253,000 for a
term of 40 years at an interest rate of 4.375%, a grant from the United
States Department of Agriculture Rural Utilities Services in the amount
of $700,000, a Small Cities Block Grant in the amount of $1,000,500 and
a grant from the Infrastructure and Jobs Development Council in the
amount of $690,000. The District has obrained interim financing in the

Public Service Commission
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amount of $200,000 from the Small Cities Block Grant program for the
preconstruction design of the project. The Digtrict will not reguest an
increage in its existing tariff rates.

By Commission Order entered on February 11, 2009, the District was
ordered to provide notice of the filing of ite certificate application by
publishing a copy of the February 10, 2003 Order in a newspaper, duly
qualified with the Secretary of State, published and of general
circulation in Pendleton County and Grant County, making due return to

the Commission of a proper certification of publication immediately after
publication.

Also on February 11, 200%, the District filed a copy of its
“Readiness to Proceed Survey” for the project.

On February 17, 200%, the District filed a verification to its
certificate application. :

on February 23, 2009, the District filed the Rule 42 accounting
information for its project and four additional user agreements
associated with the project.

On February 25, 2009, the Commission referred this matter to the
Division of Administrative Law Judges with a decision due date of June
25, 2009, if no timely public protest ig received in response to the
publication of the Notice of Filing, and a decision due date of September
8, 2009, if timely protest is received to the Notice of Filing.

Affidavits of publication were filed on March 9, 2009, confirming
that the District published the Notice of Filing in the Crant County
Press on February 17, 2009, and in The Pendleton Timeg on February 19,
2009, as Class I legal advertisements.

On March 18, 2005, Commigsion Staff filed itg Initial Joint Staff
Memorandum. Also, on March 18, 2009, Staff served itg first data request
on the District.

On April 7, 2009, the District filed its responses tO staff’s first
data regquest. :

on April 9, 2009, the District filed four additional user
agreements.

On May 11, 2009, Commission Staff filed its Final Joint Staff
Memorandum recommending that the District either toll the proceeding
until it receives a commitment letter from the Infrastructure Council for
the grant monies associated with the project or that the certificate
application be dismissed.

By Procedural Order issued on May 14, 2009, the undersigned provided
the District until May 22, 2009, to advise as to why its certificate
application should not be dismissed. The Notice of Filing had been
published and no protest had been received thereto; however, the District
had not provided a commitment letter from the Infrastructure Council for
a key piece of the proposed project’s funding package.

Public Service Commission o
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On May 18, 2009, the District filed five {5) additional user
agreements.

on May 19, 2002, the District filed the funding commitment letter
from the Infrastructure Council confirming that an Infrastructurs Council
grant in the amount of $6%0,000 had been committed to the proposed
project. Also, on May 19, 2009, the District filed a motion to toll the
statutory deadline for an additicnal 30 days or until September 8, 2009,
in order to provide Commission Staff sufficient time to complete its
review of the certificate application.

By Commisgion Order entered on May 21, 2009, the Commission granted
the District’s motion; reset the decision. due date from June 25, 2009, to
July 27, 2009; and tolled the statutory deadline, as had been reguested,
until September 8§, 2009.

On May 22, 2009, the District filed its response to the May 14, 2009
Procedural Order., The District asked that its certificate application
not be dismissed gince the reguested information had been provided to
staff and since the statutory deadline had been extended until September
8, 2008,

By Procedural Order issued on June 15, 2009, Commission Staff was
directed to file its final substantive recommendations regarding the
final disposition of the instant certificate case no later than 4:00 p.m.
on June 26, 2002,

On June 26, 2009, Commission Staff filed a Purther Fipal Joint Staff
Memorandum, indicating that it would need additicnal time to address the
sufficiency of the water purchase contract that had been filed for
approval in this case.

By Procedural Order issued on June 29, 2009, the undersigned ordered
staff to file its substantive recommendation regarding the water purchase
contract filed on February 10, 2009, no later than 4:00 p.m. on July 2,
2009,

On June 30, 2009, the Digtrict filed a response to Staff’s June 26,
2009 Further Final Joint Staff Memorandumn. Among other things, the
District advised that it has no objections to any of the Staff’s
recommendations stated therein. In order to facilitate the approval of
the certificate application, the District regquested that the application
pe modified and that its request for approval of the water purchase
contract be removed.

on July 1, 2009, Commission sStaff filed a Second Further Final Jeint
staff Memorandum, Staff clarified its position and recommended that the
certificate be approved, contingent upon the Staff-recommended rates in
Case No. 08-2082-PWD-19A, Pendleton County Public Service District, being
approved. gtaff also advised that it supported the District’s
recommendation to bifurcate its reqguest for approval of the water
contract from the certificate application and review the matter in a
separate proceeding. The Second Further Final Joint Staff Memorandum was
mailed to the District by United States First Class Mail, postage
prepaid, on July 1, 2009, with a letter from the Commission’s Executive
Secretary providing the District the opportunity, within ten days from
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July 1, 2009, to file a response thereto. The ten days within which to
respond expired on July 13, 2009. As of today’s date, there has been no
response filed by the District to Staff’s Second Further Final Joint
gtaff Memorandum.

DISCUSSION

Once constructed,! the proposed project will provide potable water
service to approximately eighty-~seven (87) new customers residing in the
Kline and Mozer areas who currently receive water service from individual
wells and springs that contain discolored water and dry up seasonally.
Water service for the project will be provided through the District’'s
Upper Tract Water Treatment Plant which operates five (5) hours per day.
With the addition of the customers to be served by the project, the
District will have to increase operation at the plant to six and one-half
{6-1/2) hours per day. The total project costs are estimated to be
$3,143,000, which equates to a total cost per customer of $36,126. The
Technical Analyst considers the total cost per customer to be high.
However, the project is 90% grant-funded.  Customer density is 6.2
customers per mile, The engineering fees are $309,000. These fees egual
12.9% of the construction cost. Additionally, the District anticipates
an increase of $14,545, annually, in operation and maintenance ({(O&M)
expenses ag a result of the project. The Technical Analyst found the
estimated increase in O&M expenses to be reascnable. Finally, the
Technical Analyst noted that the State Office of Environmental Health
Services issued Permit No. 18,193, indicating that the agency approves of
the proposed construction., Likewise, the Technical Analyst’s review of
the project’s plans and specifications did not reveal any conflicts with
the Commisgsion’s rules and regulations. See, Engineering Review in
Further Final Joint Staff Memorandum filed on June 26, 2009,

The Financial Review of the project reveals that the proposed
project will be financed by the following funding sources:

1. United States Department of Agriculture Rural Utilities
Services (RUS) Loan in the amount of $253,000 with terms of 40
yvears at 4.375%;

2. United States Department of Agriculture Rural Utilities
Services Grant in the amount of $700,000;

3. Small Cities Block Grant in the amount of $1,500,000; and a

4. West Virginia Infrastructure and Jobs Development Grant in the

amount of $690,000.

Additionally, in February 2008, the District received a Degign and
Administrative Grant from the Small Cities Block Grant Program in the

! gpecifically, the proposed construction will consist of the
installation of 68,716 feet of 6-inch water line; 5,005 feet of 2-
inch water line; a 52-gallon per minute duplex water booster
station with chlorination; a 74,000-gallon water storage tank; and
a pressure-reducing station.
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amount of $200,000 that does not have to be repaid. See, Financial
Review filed in Further Final Joint Staff Memorandum on June 26, 2009.

The RUS Loan reqguires an annual payment in the amount of §i3,704.
In order to pay the debt gervice associated with the RUS Loan, the
District will have to establish and fund monthly a debt service reserve
account that equals 10% of the monthly payment required each month until
the equivalent of one annual installment payment on the loan has been
aceumulated, Id.

The District’s Rule 42 Exhibit filed in support of the application
wag based on the test year ended June 30, 2008; however, that Exhibit was
error-laden. In response to Staff’s reguest that the District file a
revised Rule 42 Exhibit, the District regquested that Staff use the Staff-
recommended rates in Case No. 08-2082-PWD-1%A, Pendleton County Public
Service District, in support of the proposed project.?

In most 19A rate cases, the applicant usually reguests that the
Commigsgion establish rates, which requireg Commission Staff to prepare a
Rule 42 Exhibit in support of the rates recommended for the applicant.
Therefore, Financial Staff in the instant case used the Staff-prepared
Rule 42 Exhibit in Case No. 08-2082-PWD-19A as the starting point for its
analysis as to whether the instant project would be fihancially sound
once constructed and in operation. Originally, the District stated that,
as reflected in the Notice of Filing, the project would not reguire a
rate increase because the District would use the rates established in its
30B rate case, Case No. 08-1751-PWD-30B, Pendleton County Public Service
Digtrict. However, the District subseguently modified its position and
advised that it would be using the Staff-recommended rates in its 1°2A
rate case in support of the project. Therefore, Financial Staff assigned
to this case usged the District’s going-level and project revenues and
expenses from the Staff Rule 42 Exhibit filed in Case No. 08-2082-FWD-19A
in the instant case. Additionally, Financial Staff also used the staff-
recommended rates established in the 15A case and determined that those
rates are sufficient to cover the project-related increased O&M expenses,
inciuding the debt service on the RUS Loan, and the District will not
require any further increase to cover project costs. See, Further Final
Joint 8taff Memorandum filed June 26, 20009,

Baged on the Staff-recommended ratesg in Case No. 08-2082-PWD-15A4,
the additional revenue to be gleaned from the 8% customers who have
signed User'’'s Agreements is $32,152.° Since the total expenses for the

The decision due date for the Districti’s 19A rate case 1is
August 13, 2009, whereas, the due date in the instant case is July
27, 2009. Therefore, any certificate approved will be conditicned
upon approval of the Staff-recommended rates in that case. See,
Second Final Joint Staff Memorandum filed July 1, 2009.

*‘According to the bill analysis in Case No. 08-2082-PWD-193,
the average District customer uses 2,700 gallons per month. When
this average usage i1s multiplied by the recommended rate of $13.38

(continued...)
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project are estimated to be $30,423, including 0O&M, debt service and
reserves, the project is financially feasible. Also, Financial staff
determined that the leak adjustment will be $1.59 per M gallon and is to
be used when the customer’s bill reflects wunusual congumption
attributable to eligible leakage on the customer’s side of the wmeter.
Finally, based upon the Staff-recommended rates in the 1934 proceeding,
the District will have a cash surplus of $3,391 and debt service coverage
of 117.5%, which includes $9,554 in its renewal and replacement account.

In order for the Pendleton County Public Service District to provide
service under the proposed project, its boundaries had to increase, as it
would be providing service in a part of Grant County. Therefore, in Case
No. 05-0396-PWD-PC, Pendleton County Commission and Grant County
Commisgion, the Pendleton and Grant County Commissions sought and
obtained Commission approval, under West Virginia Code §16-13A-2, to
enlarge the boundaries of the Pendleton County Public Service District,
See, May 4, 2009 Order entered in Case No. 09-0396-PWD-PC, enlarging the
District’s boundaries.

Undeniably, the proposed project is needed in order to provide water
service to individuals whose source of supply is less than adeguate. The
project has been permitted by the Office of Environmental Services and is
fully funded with 90% grant money. The rates to be charged once the
project is in service are reasonable. Furthermore, the District’s
boundaries have been enlarged, as required under West Virginia Code §lé-
13A-2, in order for the District to provide service in Grant County.
Notwithetanding the issue regarding the water purchase contract, it

appears from Staff’s review of the application that the District has
covered all bases.

An important issue to be determined in this case is the disposition
of the water purchase contact consummated by and between the District and
the Town of Franklin. As discussed in the procedural history of this
case, in order to facilitate the approval of the certificate application,
the District requested that the application be modified and that its
request for approval of the water purchase contract be removed and

congidered under a separate docket. Commigsion Staff supported the
District’s recommendation to remove the water contract £rom the
certificate application and review it in a separate proceeding. The

undersigned has conducted a cursory review of the water purchase contract
and agrees that the contract is in need of modification. Therefore, the
District’s June 30, 2009 request to modify its certificate application
will be granted. The water purchase contract will be filed and
considered under a separate docket number. Since the Town of Franklin
serves as a source of water supply for the District, approval of the
certificate application will be also conditioned upcn approval being
granted to a water purchase contract between the District and the Town.
The Commission’s Executive Secretary will be directed to remove the PC
designation from the style of the case.

3(...continued)

per M gallons, the 8% new customers will provide §32,152 in
operating revenues.
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Accordingly, the certificate application will be approved, subject
to the approval of the Staff-recommended rates in Case No. 08-2082-PWD-
1A and the District receiving approval of a water purchase contract-
between it and the Town of Franklin, which must be filed within sixty
{60) days of the date that this decision becomes a final order of the
Commission. Finally, as has been requested by Staff, since it could find
no docket number under which the Commission approved the District’s
acceptance of the $200,000 Small Cities Block Grant, the District is
reminded that it may not accept grant money without the prior consent and
approval of the Public Service Commission. West Virginia Code §16-13A-
25.

FINDINGS OF FACT

1. On February 10, 2009, the Pendleton County Public Service
District flled,an<appllcatlon for a certificate of public convenience and
necessity to construct certain additicons and 1mprovements to its existing
waterworks distribution system under the auspices of West Virginia Ccde
§24-2-11. The District also requested approval of a water purchase
agreement between it and the Town of Franklin; that the Commission
approve the proposed financing for the project; and that the Commission
. waive hearing on the application and the regquirement that the District
file a Tariff Rule 42 Exhibit. (See, certificate application filed on
February 10, 2009).

2. The District currently provides service in Pendleton County.
If its certificate application is approved, the District will provide
water service to at least 87 new customers residing in Pendleton and

Grant Counties. (See, certificate application filed on February 10,
2009) . .

3. No protests have been filed to the certificate application.
Affidavits of Publication were filed on March 9, 2009, confirming that
the District published the Notice of Filing in the Grant County Press on
February 17, 2009, and in The Pendleton Times on February 19, 20095, as
Class I legal advertisements. {Gee, affidavits filed on March 9, 2009,
case file generally). '

4. By Commission Order entered on May 4, 2009, in Case No, 09-
0396-PWD-PC, The County Commigsion of Pendleton County and The County
Commission of Grant County, the boundarieg of the Pendleton County Public
Service District were extended to include the portion of Grant County
that will be served by the proposed project. (See, May 4, 2009 Order
entered in Case No. 09-0396-PWD-PC),

5. The District wmodified its application on June 30, 2009,
reguesting that approval of the water purchase contract with the Town of
Franklin be filed and approved under separate docket number. The

District also advised that it agreed with Staff’s recommendations filed

on June 26, 2009. (See, response to Further Final Joint Staff Memorandum
filed on June 30, 2009).

6. The customers to be served by the project currently receive
water service from individual wells and springs that contain discolored
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water and dry up seasonally. (See, Further Final Joint Staff Memorandum
filed on June 26, 2008).

7. The State Office of Envirconmental Health Services issued Permit
No. 18,193, indicating that the agency approves of the proposed
construction. Likewise, the Technical Analyst’s review of the project’s
plans and gpecifications did not reveal any conflicts with the
Commission’s rules and regulations. {(See, Further Final Joint 8taff
Memorandum filed on June 26, 2009; cage file generally).

8. The cost of the project is estimated at $3,143,000, which will
be funded by a United States Department of Agriculture Rural Utilities
Services Loan in the amount of $253,000 with terms of 40 years at 4.375%;
a United States Department of Agriculture Rural Utilities Services Grant
in the amount of $700,000; a Small Citieg Block CGrant in the amount of
$1,500,000; and a West Virginia Infrastructure and Jobs Development Grant
in the amount of $690,000. The appropriate commitment letters are
contained in the case file. (See, Exhibit 11 and its subparts filed with
the certificate application on February 10, 2009).

9. After review of the project, B8Staff recommended that the
certificate be approved, contingent upon the Staff-recommended rates in
Case No. 08-2082-PWD-19A, Pendleton County Public Service District, being
approved. S8taff also advised that it supported the District’s reguest to
remove the water contract from the certificate application and review it
in a separate proceeding. (See, June 30, 2009 response of the District
to the Further Final Joint Staff Memorandum; Second Further Final Joint
Staff Memorandum filed on July 1, 2009),

10. The Staff recommendation was mailed to the District by United
States First Class Mail, postage prepaid, on July 1, 2009, with a letter
from the Commission’'s Executive Secretary providing the District the
opportunity, to respond within ten days. As of today’s date, there has
been no response filed by the District to Staff’s Second Further Final
Joint Staff Memorandum. (See, Executive Secretary’'s letter dated July 1,
2009; case file generally).

CONCLUSIONS OF LAW

L. The public convenience and necessity reguire the proposed
project and the proiject ig financially feasible, since it isg fully funded
by 90% grant money, s¢ long as the Staff-recommended rates in Case No.
08-2082-PWD-19A are approved and approval is granted to a water purchase
contract between the District and the Town of Franklin.

2. It is reasonable to review the District’s proposed water
purchase contract with the Town of Franklin under a separate docket
number.

3. It is reasonable to grant the certificate application filed by
the Pendleton County Public Service District, as medified, without
hearing, with the conditions recommended by Staff.
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4, It 1s reasonable to require the Pendleton County Public Service
Digtrict to cease and desist from accepting grant moniesg without prior
Commisgion approval as is required by West Virginia Code §16-13A-25.

ORDER

IT IS, THEREFORE, ORDERED that the certificate application filed by
the Pendleton County Public Service District on February 10, 2009, for a
certificate of public convenience and necessity to construct certain
additions and improvements to its existing waterworks distribution system
under the auspices of Wegt Virginia Code §24-2-11(a) at an estimated cost
of 43,143,000, be, and hereby is, approved, conditioned upon approval of
the Staff-recommended rates in Case No. 08-2082-PWD-19A and approval of
a water purchase contract between the District and the Town of Franklin.

IT IS FURTHER ORDERED that the proposed funding for the project,
consisting of a United States Department of Agriculture Rural Utilities
Services Loan in the amount of $253,000 with fexrms of 40 vears at 4.375%;
a United States Department of Agriculture Rural Utilities Services Grant
in the amount of 3$700,000; a Small Cities RBlock Grant in the amount of
$1,500,000; and a West Virginia Infrastructure and Jobs Development Grant
in the amount of $690,000, be, and hereby is, approved.

IT I$ FURTHER ORDERED that the Pendleton County Public Service
District obtain additional Commission approval, prior to construction, if
the plans or scope of the project changes.

IT IS FURTHER CRDERED that, if a change in the project cost does not
change project rates, no additional Cowmmission approval is necessary,
however, the District will be required to file an affidavit executed by
its certified public accountant, verifying that the District’s rates and
chargegs are not affected.

IT IS FURTHER ORDERED that the District file with the Commission a
copy of the engineer’s certified bid tabulations for all contracts
awarded for the project and submit a copy of the Certificate of
Substantial Completion igsued for each construction contract asscciated
with the project, as soon as they become available,

IT IS FURTHER ORDERED that, if the project certificated herein
requires the use of any West Virginia Department of Highways’ rights-of-
way, the Pendleton County Public Service District follow all applicable

rules and regulations of the Department of Highways regarding those
rightg-of-way.

IT IS FURTHER ORDERED that the Pendleton County Public Service
District file, no later than 60 days after this Recommended Decision
becomes a final order of the Commission, copies of its proposed water
purchase contract with the Town of ¥Franklin, under separate docket
number, for review and approval by the Commission.

IT I8 FURTHER ORDERED that, upon the rates approved in Case No. 08-
2082-PWD-1%A, Pendlieton Countv Public Service District, becoming f£inal,
put no later than 10 days thereafter, the District file a copy of those
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rates in this case as a closged entry. If those rates are legs than the
Staff-recommended rates therein, the District wmust petition the
Commission to reopen this matter for review of those rates in conjunction
with this project.

IT IS FURTHER ORDERED that the “PC” designation be removed from the
instant case number, since the District’s proposed water purchase
contract with the Town of Franklin will be reviewed under a separate
dooket number.

IT 18 FURTHER ORDERED that thig case be, and 1t hereby is,
stricken from the Commission’s docket of open cases.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commigsion
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5} days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's corder by flllng an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge’s Order or Decision the order of the
Commission sconer than five (5} days after approval of such walver by the
Commission.

"”WZ}/.?; s a {/C&/é‘ﬁ
Meyi hl arl Blair
Adminigtrative Law Judge

MPB: s:adk
090115ac.wpd
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PENDLETON COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2009 A
{United States Department of Agriculture)

RECEIPT FOR SERIES 2009 A BONDS

The undersigned, authorized representative of the United States Department of
Agriculture, Rural Utilities Service, for and on behalf of the United States of America (the
“Purchaser™), hereby certifies as follows:

1.  On the 26th day of October, 2009, at Franklin, West Virginia, the
undersigned received for the Purchaser the Pendleton County Public Service District Water Revenue
Bonds, Series 2009 A (United States Department of Agriculture), No. AR-1 (the “Series 2009 A
Bonds™), issued as a single, fully registered Bond, in the principal amount of $253,000, dated the date
hereof, bearing interest at the rate of 4.25% per annum, payable in monthly installments as stated in
the Bond. The Series 2009 A Bonds represent the entire above captioned Bond issue.

2. At the time of such receipt, the Series 2009 A Bonds had been executed and
sealed by the designated officials of the Public Service Board of Pendleton County Public Service
District (the “Issuer™).

3, Atthe time of such receipt, there was paid to the Issuer the sum of $10,300,
being a portion of the principal amount of the Series 2009 A Bonds. The balance of the principal
amount of the Series 2009 A Bonds will be advanced by the Purchaser to the Issuer as acquisition and
construction of the Project progresses.

WITNESS my signature on this 26th day of October, 2009.

(na- Masis Hanl

Authorized Representative

16.13.09
694280.00004
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UNITED STATES OF AMERICA
PENDLETON COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2009 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$253,000
No. AR-1" ‘ ‘ Date: October 26, 2009

FOR VALUE RECEIVED, PENDLETON COUNTY PUBLIC SERVICE
DISTRICT (hereir called “Borrower”) promises to pay to the order of the United States of
America (the “Government”), or its registered assigns, at its National Finance Office,
St. Louis, Missouri 63103, ot at such other place as the Government may hereafter designate
in writing, the principal sum of TWO HUNDRED FIFTY THREE THOUSAND
DOLLARS ($253,000), plus interest on the unpaid principal balance at the rate of 4.25%
per annum. The said principal and interest shall be paid in the following installments on the
following dates: Monthly installments of interest only, commencing 30 days following
delivery of the Bond and continuing on the corresponding day of each month for the first
94 months after the date hereof, and $1,121, covering principal and interest, thereafter on
said corresponding day of each month, except that the final installment shall be paid at the
end of 40 years from the date of this Bond, in the sum of the unpaid principal and interest
due on the date thereof, and except that prepayments may be made as provided hereinbelow,
The consideration herefor shall support any agreement modifying the foregoing schedule of
payments,

If the total amount of the loan is not advanced at the time of loan closing,
the loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

' E\fery payment made on any indebtedness evi.denced‘ by this Bond shall be
applied first to interest computed 10 the efféctive date of the payment and then to principal.

Prepayments of scheduled instaliments, or any portion thereof, may be
made at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after
payment of interest, be applied to the installments last to become due under this Bond and
shall not affect the obligation of Borrower to pay the remaining installments as scheduled
herein. : '



If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent
for the holder.

While this Bond is held by an insured lender, prepayments as above
authorized made by Borrower may, at the option of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Government on an annual instaliment due date bass,
shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower 10
the Government without demand. Borrower agrees 10 use the loan evidenced hereby solely
for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit
elsewhere to finance its actual needs at reasonable rates and terms, taking into consideration
prevailing private and cooperative rates and terms in or near its community for loans for
similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the “System™) of the
Borrower, is payable solely from the revenues to be derived from the operation of the
System after there have been first paid from such revenues the reasonable current costs of
operation and maintenance of the System. This Bond does not in any manner constitute an

indebtedness of the Borrower within the meaning of any constitutional or statutory provision
or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of
the charges, if any, provided in the herein defined Resolutions and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized



denomination or denominations, for the like principal amount, will be issued to the
transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the -
Constitution and statutes of the State of West Virginia, including, among others, Chapter 16,
Articie 13A of the West Virginia Code, as amended (the “Act”), and a Resolution of the
Borrower duly adopted October 22, 2009, authorizing issuance of this Bond (the
“Resolution™).

If at any time it shall appear to the Government that Borrower may be able
to obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the
Government’s request, apply for and accept such loan in sufficient amount to repay the
Governmerit.

This Bond is given as evidence of 2 loan to Borrower made or insured by
the Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as
amended. This Bond shall be subject to the present regulations of the Government and to its
future regulations not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

(1) WATER REVENUE BONDS, SERIES 1983 (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED MAY 5, 1983 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $92,000 (THE “SERIES 1983
BONDS™),

(2) WATER REVENUE BONDS, SERIES 1985 (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED SEPTEMBER 17, 1985 ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $160,000 (THE “SERIES
1985 BONDS™);

(3)  WATER REVENUE BONDS, SERIES 1987 (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED JULY 28, 1987 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $432,000 (THE “SERIES 1987
BONDS”™); AND

(4) WATER REVENUE BONDS, SERIES 1996 (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED APRIL 10, 1996 ISSUED IN THE ORIGINAL



AGGREGATE PRINCIPAL AMOUNT OF $450,000 (THE “SERIES 1996
BONDS™). - :

THE SERIES 1983 BONDS, SERIES 1985 BONDS, SERIES 1987 BONDS AND SERIES
1996 BONDS ARE COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requirements of the United States Department of
Agriculture, the Bonds will be in default should any proceeds of the Bonds be used for a
purpose that will contribute to excessive erosion of highly erodible land or to the conversion
of wetlands to produce an agricultural commodity.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, PENDLETON COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to be
hereunto affixed or imprinted hereon and aftested by its Secretary, all as of the date

hereinabove written.

{CORPORATE SEAL]

ATTEST:

PENDLETON COUNTY PUBLIC
SERVICE DISTRICT

ervice Board

Chairmali :Dl




EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE, AMOUNT DATE
(1) $10,300 © 10/26/09 (19)
(2) (20
(3 (21)
4 (22)
(5) (23)
{6) (24)
0. (25)
(8) (26)
(9) (27)
(10) (28)
(11 (29)
(12) (30)
(i3) (31)
(i4) (32)
(15) (33)
(16) (34)
(17 (35)
(18) (36)

TOTAL §




(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and  appoint
, Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substitution in the
premises.

Dated: , 20

In the presence of:




PENDLETON COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2009 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)
$253,000

REGISTRATION BOOKS

(No writing on these Books except by the Issuer as Registrar)

In Whose Name

Bond No. | Date of Registration Registered

Signature of Secretary of Registrar

AR-1 October 26, 2009 United States Department

of Agriculture lja/}mh% &ma L

10.13.09
654280.00004

CH5113067.1



Chase Tower, Eighth Floor Writer's Conract Information
STEPTOE & PO. Box 1588
OHNSON . - Chadeston, WV 25326-1558 :
] © - (304) 3538000 (304) 353-8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-johnson.com

October 26, 2009

Pendleton County Public Service District
Water Revenue Bonds, Series 2009 A
(United States Department of Agriculture)

Pendleton County Public Service District
Franklin, West Virginia '

United States Department of Agriculture
Elkins, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Pendleton County
Public Service District in Pendleton County, West Virginia (the “Issuer™), of its $253,000 Water Revenue
Bonds, Series 2009 A (United States Department of Agriculture) dated the date hereof (the “Bonds™),
pursuant fo Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the “Act”), and a
Bond Resolution duly adopted by the Issuer on October 22, 2009, (the “Bond Legislation”). We have
examined the law and such ceriified copies of proceedings and other papers as we deem necessary to
render this opinion.

As to questions of fact material to our opinion, we have relied upon the representations of
the Issuer contained in the Bond Legislation and in the certified proceedings and other certifications of
public officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as foliows:

1. The Issuer is duly created and validly existing as a public service district and as a
public corporation and a political subdivision of the State of West Virginia with full power to adopt and
enact the Bond Legislation, perform the agreements on its part contained therein and issue and sell the
Bonds, all under the Act and other applicable provisions of law. :

2. The Bond Legislation has been duly and effectively adopted and enacted by the
Issuer and constitutes a valid and binding obligation of the Issuer enforceable upon the Issuer.

3. Pursuant to the Act, the Bond Legislation creates a valid lien on the funds
pledged by the Bond Legislation for the security of the Bonds, on a parity with the Issuer’s: (i) Water
Revenue Bonds, Series 1983, dated May 5, 1983, issued in the original aggregate principal amount of
$92,000 (the “Series 1983 Bonds™); (ii) Water Revenue Bonds, Series 1985, dated August 2, 1985, issued
in the original aggregate principal amount of $160,000 (the “Series 1985 Bonds™); (iii) Water Revenue
Bonds, Series 1987, dated July 28, 1987, issued in the original aggregate principal amount of $432,000
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{the “Series 1987 Bonds™); and (iv) Water Revenue Bonds, Series 1996, dated April 10, 1996, issued in
the original aggregate principal amount of $450,000 (the “Series 1996 Bonds™).

4, The Bonds have been duly authorized, executed and delivered by the Issuer and
are valid and binding special obligations of the Issuer, payable solely from the sources provided therefor
in the Bond Legislation.

5. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from the gross income of the owners thereof for federal income tax purposes. We
express no opinion regarding the exciudability of such interest from the gross income of the owners
thereof for federal income tax purposes or other federal tax consequences arising with respect to the
Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of
West Virginia, and the other taxing bodies of the State, and interest on the Bonds is exempt from personal
income taxes and corporate net income taxes imposed directly thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Bond Legislation and the liens and pledges set forth therein may be subject to and limited
by bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors’ rights
heretofore or hereafter enacted to the extent constitutionally applicable and that the enforcement thereof
may also be subject to the exercise of judicial discretion in appropriate cases.

Very truly yours,

POE & TOHWEON PLLC

10.13.09
494280.00004
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SPONAUGLE & SPONAUGLE

'ATTORNEYS AT LAW

P.O.Box 578
223 CHESTNUT STREET
FRANKLIN, WEST VIRGINIA 26807-0578
GEORGE 1. SPONAUGLE (1917-1995) TELEPEONE: 304-358-2337
GEORGE L SPONAUGLE 11 TELECOPIER: 304-358-2483
GEORGE 1. SPONAUGLE HI
October 26, 2009

Pendieton County Public Service District
Water Revenue Bonds, Series 2009 A
(United States Department of Agriculture)

Pendleton County Public Service District
Franklin, West Virginia

United States Department of Agriculture
Elkins, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

We are counsel to Pendleton County Public Service District, a public service district in
Pendleton County, West Virginia (the "Issuer"). As such counsel, we have examined copies of -
the approving opinion of Steptoe & Johnson, as bond counsel, a resolution of the Issuer duly
adopted on October 22, 2009, (the "Resolution"), other documents and papers relating to the
Issuer and the above-captioned Bonds of the Issuer (the "Bonds"™) and documents and orders of
The County Commission of Pendleton County relating to the creation of the Issuer and the
appointment of members of the Public Service Board of the Issuer. All capitalized terms used in
the Resolution and not otherwise defined herein shall have the same meanings as defined in the
Resolution when used herein.

We are of the opinion that:

1. The Issuer is duly created and validly existing as a public service district and as a
public corporation and political subdivision of the State of West Virginia.

2. The members and officers of the Public Service Board of the Issuer have been
duly, lawfully and properly appointed and elected, have taken the requisite oaths, and are
authorized to act in their respective capacities on behalf of the Issuer.

3. The Resolution has been duly adopted by the Issuer and is in full force and effect.

4, The execution and delivery of the Bonds and the consummation of the



{ransactions contemplated by the Bonds and the Resolution, and the carrying out of the terms
thereof, do not and will not, in any material respect, conflict with or constitute, on the part of the
Issuer, a breach of or default under any agreement, document or instrument to which the Issuer is
a party or by which the Issuer or its properties are bound or any existing law, regulation, rule,
order or decree to which the Issuer is subject.

5. All permits, licenses, approvals, consents, certificates, orders, exemptions and
authorizations necessary for the due creation and valid existence of the Issuer, the issuance of the
Bonds, the acquisition and construction of the Project, the operation of the System and the
imposition of rates and charges have been entered and/or received, including, without limitation,
all requisite orders, certificates, consents and approvals from The County Commission of
Pendleton County and the Public Service Commission of West Virginia, and the Issuer has taken
any other action required for the imposition of such rates and charges, including, without
limitation, the adoption of a resolution prescribing such rates and charges. The Issuer has duly
published a notice of the acquisition and construction of the Project, the issuance of the Bonds
and related matters, as required under Chapter 16, Article 13A, Section 25 of the West Virginia
Code of 1931, as amended, and has duly complied with the provisions thereof.

6. To the best of our knowledge, there is no action, suit, proceeding or investigation
at law or in equity before or by any court, public board or body, pending or threatened, wherein
an unfavorable decision, ruling or finding would adversely affect the transactions contemplated
by the Bonds or the Resolution, the acquisition and construction of the Project, the operation of
the System, or the validity of the Bonds, or the collection or pledge of the Net Revenues
therefore.

Very truly yours,

SPONAUGLE & SPONAUGLE



USPA

Position 5 FORM AFPPROVED
Form RD 1927-9 OMBRB NQ. 05750147
(Rev. 9-99) | PRELIMINARY TITLE OPINION |
Loan Applicant Address of Property
Fendleton County Public Service District Kline, Mill Run District
Applicant for Title Examination County pandteton State gy
Pendleton County Public Service District

1. Atthe request of the sbove-named applicant(s) for title examination, [ have examined title to the real property described
in attached Schedule A and, if the security includes a water right, to the water right described in attached Schedule B
(such real property or water right, or both, herein referred to as "the property™), offered as security in connection with a
loan to be made or insured by the United States of America, acting through the United States Department of Agriculiure

(USDA).
It. My examination covered the perfod coramencing with Deed dated February 5, 1900 WY
filed for record on Maxch 7, ,1900 , at M. ¢'clock, to June B8, 2009 R

,at 11:002 M. o'clock.

III.  Based on said examination and any additional information concerning the title which has come to my attention, it is my
opinicn that title to the property, subject only o the encumbrances, reservations, exceptions, and defects, and the
provisions of any security instrument authorizing fature advances which would have priority over the proposed USDA
gecurity instrument, all of which are set forth at the end of the description, is vested in the following party or parties:

Maryan Dahmer Estate

IV. Inorder to vest good and marketable title in fact to the property in the loan applicant oz in the loan applicant and
co-applicant as required or permitted by the respective USDA Agency, subject only to the encumbrances, exceptions ,
and reservations which under written authorization from the respective USDA Agency may remain outstanding, the
following satisfactions, releases, payments, quitclaim deeds, warranty deeds, or affidavits or other conveyances or
curative instruments, must be obtained and, uniess otherwise indicated, recorded:

See Attachment

V. Thenames of the parties, in addition to the loan applicany(s), who must execute the security instrument in order to give
the respective USDA Agency a lien free and clear of dower, curtesy and homestead rights, are:

None

VI I will assist in closing the loan and promptly render a supplemental opinion covering the interval from the terminal date
of the search covered by this Opinion {o the time when the real estate security instrument and any other necessary
instruments executed in connection with the loan are filed for record.

VIL. Ihave made the title examination, and issue this Opinion. This Opinion is issued expressly for the benefit of the above-
named applicant for title examination and the United States of America, acting through the United States Department of
Agriculture and I assume liability to each hersunder.

{Attorney's signature}
P. 0. Box 578, Franklin, WV 28807

{Address)

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person i3 not requived to respord to, a coellection of information urless it
displays a valid OMB conirol nutnber, The valid OMB control number forthis information collections is 0575-0147, The time required 1o compiote this information
collection is estimated 1o average 1-1/2 hours per response, Including the time for reviewing instractions, searching existing date sources, gathering and maintalning the data
needed, and compleling end reviawing the cotiection of information,



Attachment

Preliminary Title Report

Pendleton County Public Service District

1600 square feet, Schmucker Road, Kline p/o Tax Map 29, Parcel 6 Mill Run District

1V: Encumbrances, exceptions, reservations, and defects:
(1) Real estate taxes are paid through 2008.

(2) The parcel of land subject of this report was a portion of a larger tract of real estate which may
be subject to rights of way and easements in favor of utility companies, or others. However, due to
insufficient descriptions, the title examiner cannot ascertain whether or not such rights of way or
easements affect the subject parcel of real estate.

(3) Maryan Dahmer died testate November 8, 2008. Under the terms and conditions of her Last
Will and Testament, of record it Will Book 17, at page 109, Ms. Dahmer devised her property
equally to her sisters, Hannalyn D. Kiser and Sueanna L. Czarnick.



OPTION TO PURCHASE ‘
Option given this 1* day of September 2008, by MARYAN.DAHMER, of H.C.32, Box
11, Upper Tract, West Virginia 268686, hereinafter referred to as "Optionor,” to PENDLETON
COUNTY PUBLIC SERVICE DISTYRICT, of P.O. Box 851, Franklin, West Virginla 26807,
hereinafter referred to as *Optionee.” o . T ‘

SECTION ONE: GRANT OFOPTION = -
‘Optlonor, in consideration of the sum of Five Hundred Doliars {$500.00), paid by

Optionee to Optionor, receipt of which Optlonor acknowledges, Optionor grants to Optlonge the
exclusive right and option to purchase, on the following terms and conditions, that certain real -
property located in along Schmucker Road, MI! Run District, Pendleton County, West Virginia,
and more specifically described as follows: A tract of real estate containing 1600 square feet
(40" x 40Y), more or less, and being a portion of that certain tract cantaining B8O acres, more or
less, and identified as Parcel 6 of Tax Map No. 29, of the Mili Run District, Pendleton County,
West Virginia, and more particularly shown on the attached drawings; and to which Optionor
obtained title by will; entered irito probate on Noverriber 29, 1975, and of record In the Clerk’s
Office of the County Commission of Pendleton County, West Vieginla, In Will Book 8, at page 65,
from Eva Dahmer.. The certain traét contalning 80 acres, more or less, Is the same tract that

was conveyed by deed dated February 5, 1900, and the tract containing 80 acres, more or less,
is inbeled as “First Tract” within sald deed, and of record In the Clerk’s Office of the County

~ Commission of Pendleton County, West. Virginia, In Deed. Book No. 37, at page 340, from

Charles E, Dahmenf, et. al, herelnafter referred to as the "Property”.
SECTION TWO: OPTION PERIOD

- -The term of this Option shall.be for & period of five years, commencing on the-1% day
of September 2008, and terminating at 5:00 P.M, on the 1% day of September 2013, The optlon
may be 5o extanded by purchaser for an additional perlod of five years by giving seller written
naotice of extension prior to the termination of the primary period, and paving to seller at the
time of the notice the additional consideration of Five Hundred Dollars ($500.00), -

SECTION THREE: 'PURCHASE PRICE OF PROPERTY

The full purchase price of the ‘Property Is Three Thousand Five Hundred Dollars
{$3,500.00), which shafl be payable &5 provided in this Option Agreement It Optionee elects to
exercise this Option, . ' - ‘ '

SECTION FOUR: APPLICATION OF CONSIDERATION TO PURCHASE PRICE

OM!bﬁee purchases the Property described in this Qptlon under the terms and conditions
of this Option agreement; the consideration paid for this Option shall be applled to the purchase
prica. ) o . . i .

. {SECTION FIVE: RIGHT OF ENTRY AND PERMIT APPLICATIONS -
During the option period and thereafter until closing, Optionee shall, have the right to
enter the real property described with such equipment and personnel as It necessary, for the

purpose of conducting tests to determine whether the real property is sultable for the purposes
intended by Optionee, This assumes that Optliones's investigative activities do not interfare with

Page 1 of '3, Exciuding Attachments
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the present use by Seller, These tests Inclutle surveying, soli tests, environmental testing, and

- other testing. Optionee assumes-all responsibllity for Optlonee's acts and the acts of Optionee’s

agents and representatives in exercising the rights provided under this paragraph and agrees
to indemnify, defend, and hold Seller from and against any and 3il Hability, damage, loss, costs,
and expenses resulting therefrom. . . T . : ’ i

During the option period and thereafter untli closing, Optionge may.submit epplications
or, initiate formz| requests for zoning, re-zoning, zoning variances, conditional use permitsand
other governmental permits, approvals, or other actions of any Kind required to enable Optionee
to carry out its intended use of the Property. : oL .

SECTION SIX: ‘EXERCISE OF OPTION

Optionee may exercise this Optlon: by. giving Optionor written notica of the exercise,
signed by the Optionee, before the time set forth In this. Option Agreement for explration.
Within forty-five (45) days after recelpt of the notice, Optionor shall deliver to Optionee, against
payment of the purchase price, a general warranty deed to the Property. Tender of Optionee's
valid chieck for the purchase price, iess any amount already pald by Optionee.and to be credited
to Optionee, shall constitute a sufficient tender, : ‘ o

SECTYON SEVEN: PROOF OF TITLE -

1. Optionor, shalf at expense of Optfanée, furnish to Optionge written evidence of title
acceptable to Optionee, that the title to the Property Is free and clear of all defects except those
specifically mentioned in this Option Agreement., ’ , '

2. Title to the Property shall be convayed free érii:l -clear 'of all 'eﬁcunﬁbraﬁces, except the
following: Reservations and restrictions In the chain of title to the property. -

SECTION EIGHT: APPORTIONMENT OF TAXES AND ASSESSMENTS

The real property taxes on the Property, whether a llen or not,.assesée:s,cr to be

_ assessed for the year in which this transaction is finally consummated shall be prorated

between the parties to the date of delivery of the deed of conveyance; if the taxes aré not
determinable at the time of delivery of the deed of conveyance, the amount of the prior year's
taxes shall then be used as a basis of proration and proration shail be on a calendaryear basls.
All speclal assessments, IF any, shall be prorated on the same basts as the taxes.

SECTION NINE: FAILURE TO EXERCXSE THE OPTION

If Optionee dees not exercise this optlon in accordance \-}ith Its terms and within the
Option perlod, this Optien and the rights of Optionee shall autematically and immediately

.terminate without notice. In the event Optionee falls to exercice this Option, Optionor shail -

retain the sum paid as consideration for this Optlon and be under no obligation to compiete the
Purchase and-Sale contemplated under this Option Agreement, o

SECTION TEN: TIME OF THE ESSENCE
Time is of the essence of this Option: -

SECTION ELEVEN: NOTICES

Page 2 of 3, Excluding Attachments
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Any riotice under this option shall be given In writing to the party for whom It 5
- Intendad In person or by registered mail at the following address, or such future address as may
+ be designated In wiiting: to the sefler, at the address set forth gbove; to the purchaser at the .

address set forth abovs, . .
SECTION ELEVEN: BINDING EFFECT

1. This Option shall bind and !mi re to the benefit of the partiesto it, .&nd their respective

helrs, successors or assigns.

2. The Optionor and Optionee have éxecutad this Option on the day and year first

written above,
. Marygn Dahmer,
STATE OF WEST VIRGINIA,
COUNTY OF PENDLETON, to-wit: .
1, ’ a Notary Public.in and for the County and
State aforesaid do celtify that Maryan Qahmer, whose name is signed to the foregoing Option,

bearing date onthe 1® day of September 2008, has acknowledged her signature before me In -
" my sald Countyand State. . : .

Given undeF my hand this A3  day of _So,pﬁmhg_.-_, 2008,
My commission explres or 2§ ! a0l

R

OFFICIAL BEAL
NOTARY pUBLID
iy

sorge -
Py

-Prepared without Benefit of & Titie Examination By:
le & Sponaugle, Attorneys at Law,
P. O. Box 578, 223 Chestnut Street, Franklin, West Virginla 26807,

- RADEUADE Cilerd PASVED - Kie Malii Wiaber Extunsions. GB-470\0M0m to Purchass wpd.
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STEPTOE & P.O. Box 1588 .
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J ' (304) 353-8000  (304) 353-8180 Fax

PLLC

AT TORNEYS AT LAW www.steptoe-johnson.com

October 26, 2009

Pendieton County Public Service District
Water Revenue Bonds, Series 2009 A
(United States Department of Agriculture)

Pendleton County Public Service District -
Franklin, West Virginia ‘

United States Department of Agriculture
Elkins, West Virginia

Ladies and Gentléemen:

We are special counsel to Pendleton County Public Service District, a public
sefvice district in Pendleton County, West Virginia (the "Issuer"). As such counsel, we have
represented the Issuer before the Public Service Commission of West Virginia in connection with
the issuance of the above-referenced bonds, and the acquisition and construction of the Project.

We are of the opinion that:

I. The Issuer has received all orders, certificates and authorizations from the Public
Service Commission of West Virginia necessary for the issuance of the Bonds, the acquisition
and construction of the Project, the operation of the System and the implementation of rates and
charges, and the Issuer has taken any other action required. for the imposition of such rates and
charges, including, without limitation, the adoption of a resolution prescribing such rates and
charges. The Issuer has received the Recommended Decision of the Public Service Commission
of West Virginia entered August 10, 2009, which became Final Order on August 30, 2009 in
Case No. 08-2082-PWD-19A approving the rates and charges for the services of the System. The
Issuer has received a Recommended Decision of the Public Service Commission of West Virginia
dated July 24, 2009 which became Final Order on August 13, 2009 in Case No. 09-0115-PWD-
CN, among other things, granting to the Issuer a certificate of public convenience and necessity
for the Project and approving the financing for the Project. The time for appeal of such Order has
expired prior to the date hereof.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly yours,

¢ JOHNSZN PLLC
CH5271546.1 1 OB
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PENDLETON COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2009 A
(United States Department of Agriculture)

COMBINED CERTIFICATE OF ISSUER AND ATTORNEY ON:

AUTHORIZATION AND AWARD OF BONDS

NO LITIGATION B

GOVERNMENTAL APPROVALS

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES, ETC.

CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME, ETC.
DELIVERY AND PAYMENT AND USE OF PROCEEDS
LAND AND RIGHTS-OF-WAY

MEETINGS; PUBLICATION AND POSTING OF NOTICES,
ETC.

11 CONTRACTORS’ INSURANCE, ETC.

12. CONNECTIONS, ETC.

13. MANAGEMENT

14. GRANTS

15. CONFLICT OF INTEREST

16. PROCUREMENT OF ENGINEERING SERVICES

17. EXECUTION OF COUNTERPARTS

e R o

We, the undersigned CHAIRMAN and SECRETARY of the Public Service
Board of Pendieton County Public Service District, in Pendleton County, West Virginia (the
“Issuer”), and the undersigned COUNSEL for the Issuer, acting for the Issuer and in its
name, hereby state and certify on this the 26th day of October, 2009, in connection with the
Pendleton County Public Service District Water Revenue Bonds, Series 2009 A (United
States Department of Agriculture), No. AR-1, dated the date hereof, fully registered, in the
principal amount of $253,000 (the “Series 2009 A Bonds”) as follows:

1. AUTHORIZATION AND AWARD OF BONDS: The
undersigned are authorized to execute this certificate on behalf of the Issuer and are
knowledgeable with respect to the matters set forth herein. The entire issue of the Series
2009 A Bonds have been duly awarded to the United States of America, acting by the
United States Department of Agriculture, Rural Utilities Service (the “Purchaser”), pursuant
to a Letter of Conditions from the Purchaser, dated February 11, 2008, and all amendments
thereto, and as appears in Section 7.03 of the Resolution of the Issuer duly adopted on
October 22, 2009, authorizing issuance of the Series 2009 A Bonds (the “Resolution” or
“Bond Resolution™). All capitalized terms used herein and not otherwise defined herein

CHS5112995.1
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shall have the same meaning as defined in the Bond Resolution when used herein. The
Series 2009 A Bonds are being issued on this date to finance a portion of the cost of the
acquisition and construction of the Project, herein defined and described, located within the
boundaries of the Issuer.

2. NO LITIGATION: No controversy or litigation of any nature is
now pending, or, to the knowledge of any of the undersigned, threatened, restraining,
enjoining or affecting in any manner the issuance and delivery of the Series 2009 A Bonds .
or receipt of any grant monies, if any, committed for the System, hereinafter defined; nor -
questioning the proceedings and authority by which the Issuer authorized the issuance and
sale of the Series 2009 A Bonds; nor in any way questioning or affecting the validity of the -
grants, if any, committed for the System or the validity of the Series 2009 A Bonds or any
provisions made or authorized for the payment thereof, including, without limitation, the
pledge or application of any monies or security therefor; nor questioning the existence,
powers or proceedings of the Issuer or its Public Service Board (the “Governing Body™) or
the title of the members and officers thereof to their respective offices; nor questioning the
operation of the System or the acquisition and construction of the Project, a portion of the
cost of which is being financed out of the proceeds of sale of the Series 2009 A Bonds; nor
questioning the rates and charges provided for services of the System.

3. GOVERNMENTAL APPROVALS: All applicable and necessary
approvals, permits, authorizations, registrations, exemptions, consents and certificates
required by taw for the acquisition and construction of the Project, the operation of the
System, including, without limitation, the imposition of rates and charges, and the issuance
of the Series 2009 A Bonds have been duly and timely obtained and remain in full force and
effect. Competitive bids for the acquisition and construction of the Project were solicited in
accordance with Chapter 5, Article 22, Section 1 of the Official West Virginia Code of
1931, as amended, which bids remain in full force and effect.

The Issuer has received the Recommended Decision of the Public Service
Commission of West Virginia (the “PSC”) entered on August 10, 2009, which became
Final Order of the PSC on August 30, 2009, in Case No. 09-0115-PWD-PC-CN, granting o
the Issuer a certificate of public convenience and necessity for the Project and approving the
financing for the Project. The time for appeal of the Recommended Decision has expired
prior to the date hereof without any appeal. Such Order remains in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS:
There has been no adverse change in the financial condition of the Issuer since the approval
by the Purchaser of a joan to assist in the acquisition and construction of the Project.

There are outstanding obligations of the Issuer which will rank on a parity
with the Series 2009 A Bonds as to lens, pledge and source of and security for payment,
and in all respects, being the Issuer’s (i) Water Revenue Bonds, Series 1983, dated May 5,
1983, issued in the original aggregate principal amount of $92,000 (the “Series 1983
Bonds™); (i) Water Revenue Bonds, Series 1985, dated August 2, 1985, issued in the

CH5112995.1



original aggregate principal amount of $160,000 (the “Series 1985 Bonds™); (iii) Water
Revenue Bonds, Series 1987, dated July 28, 1987, issued in the original aggregate principal
amount of $432,000 (the “Series 1987 Bonds™); and (iv) Water Revenue Bonds, Series
1996, dated April 10, 1996, issued in the original aggregate principal amount of $450,000
(the “Series 1996 Bonds”) (coliectively, the “Prior Bonds™). Other than the Prior Bonds,
there are no other outstanding bonds or obligations of the Jssuer which rank prior to or on a
parity with the Series 2009 A Bonds as fo liens, pledge and/or service of and security for
payment.

The Issuer is not in default under the terms of the Prior Bonds or the
_ resolutions authorizing issuarice of the Prior Bonds or amy document in connection
therewith, and has complied with all requirements of all the foregoing with respect to the
issuance of Parity Bonds or has obtained a sufficient and valid consent or waiver thereof.

5. SIGNATURES, ETC.: The undersigned Chairman and Secretary
did, for the Issuer on the date hereof, officially execute and seal the Series 2009 A Bonds
with the official corporate seal of the Issuer, an impression of which seal is on this
certificate above our signatures and said officers are the duly elected or appointed (as
applicable), qualified and serving officers as indicated by the official titles opposite their
signatures below, and are duly authorized to execute and seal the Series 2009 A Bonds for
the Issuer. :

6. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended or changed in any way unless modification appears from later
documents also listed below:

Bond Resolution

1983 Bond Resolution

1985 Bond Resolution

1987 Bond Resolution

1996 Bond Resolution

Consent of USDA to [ssuance of Parity Bonds

USDA Letter of Conditions, with all amendments

Public Service Commission Order(s)

CH51129%5.1



County Commission Orders on Creation of District

County Commission Orders of Appointment of Current Board Members
Oaths of Office of Current Board Members

Rules of Procedure

Minutes of Current Year Organizational Meeting

Affidavit of Publication of Notice of Filing ”

Minutes on Adoption of Bond Resolution, Supplemental Resolution and Rules
of Procedure

Bureau for Public Health Permit
United States Department of Agriculture Loan Agreement
West Virginia Infrastructure Fund Grant Agreement

7. INCUMBENCY AND OFFICIAL NAME, ETC.  The proper
corporate title of the Issuer is “Pendleton County Public Service District” and its principal
office and place of business are in Pendleton County, West Virginia. The Issuer is a public
service district and public corporation and political subdivision of the State of West
Virginia. The governing body of the Issuer is its Public Service Board consisting of three
duly appointed, qualified and acting members, whose names and dates of commencement
and termination of current terms of office are as follows:

Date of Date of
Commencement Termination
Name of Office of Office
Michael A. Wagoner October 1, 2008 October 1, 2014
French A. Moates December 1, 2003 December 1, 2009
Priscilla J. Mullenax July 1, 2009 June 30, 2015

The names of the duly elected, appointed, qualified and acting officers of said
Public Service Board of said Issuer for the calendar year 2009 are as follows:

Chairman - Michael A. Wagoner
Secretary - Tammy George

The duly appointed and acting Attorney for the Issuer is Sponaugle &

Sponaugle, of Franklin, West Virginia and Special PSC Counsel is Steptoe and Johnson,
PLLC, of Charleston, West Virginia.

CHS5112895.1



8. DELIVERY AND PAYMENT AND USE OF PROCEEDS: On the
date hereof, the Series 2009 A Bonds were delivered to the Purchaser at Franklin,
West Virginia, by the undersigned Chairman for the purposes set forth herein, and at the
time of such delivery, the Series 2009 A Bonds have been duly and fully executed and
sealed on behalf of the Issuer in accordance with the Resolution.

At the time of delivery of the Series 2009 A Bonds, the undersigned Chairman
received $10,300, béing a portion of the principal amount of the Series 2009 A Bonds.
Further advances of the balance of the principal amount of the Series 2009 A Bonds will be
paid to the Issuer as acquisition and construction of the Project progresses.

The Series 2009 A Bonds are dated the date hereof, and interest on advances
of the principal thereof at the rate of 4.25% per annum is payable from the date of each
respective advance.

The Series 2009 A Bonds and the entire proceeds thereof will be used for the
purposes herein set forth and for no other purposes.

9. LAND AND RIGHTS-OF-WAY: All land in fee simple and al rights-
of-way and easements necessary for the acquisition, construction, operation and
maintenance of the Project and the System have been acquired or can and will be acquired
by purchase, or if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for
such purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of

the Issuer to pay for the same without jeopardizing the security of or payments on the Series
2009 A Bonds.

10. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.:
All actions, resolutions, orders and agreements taken by and entered into by or on behalf of
the Tssuer in any way connected with the acquisition, construction, operation and financing
of the Project and the System were authorized or adopted at meetings of the Governing
Body of the Issuer duly and regularly calied and held pursuant to the Rules of Procedure of
the Governing Body and all applicable statutes, including particularly and without
limitation, Chapter 6, Article 9A of the official West Virginia Code of 1931, as amended,
and a quorum of duly elected or appointed (as applicable), qualified and acting members of
the Governing Body was present and acting at all times during all such mestings. All
notices required to be posted and/or published were so posted and/or published.

1. CONTRACTORS® INSURANCE, ETC.. All contractors will be
requited to maintain Workers’ Compensation, public liability and property damage
insurance, and builder’s risk insurance where applicable, in accordance with the Letter of
Conditions and Commitment of the Purchaser, as amended, and the Resolution. The
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successful bidders have provided the Drug-Free Workplace Affidavit as evidence of
compliance with the provisions of Article 1D, Chapter 21 of the West Virginia Code.

12.  CONNECTIONS, ETC.: The Issuer will serve at least 712 bona fide
users with the System upon the completion of the Project, in full compliance with the
requirements and conditions of the Purchaser.

13. MANAGEMENT: The Issuer has heretofore delivered to the Purchaser
a plan concerning operation and management of the System, which plan was found to be
acceptable by the Purchaser.

14.  GRANTS: As of the date hereof, the grant from the West Virginia
Infrastructure Fund in the amount of $690,000 is committed and in full force and effect.

15.  CONFLICT OF INTEREST: No member, officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock
in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Series 2009 A Bonds, the Bond Resolution and/or the Project, including, without limitation,
with respect to the Depository Bank, as defined in the Bond Resolution. For purposes of
this paragraph, a “substantial financial interest” shall include, without limitation, an interest
amounting to more than 5% of the particular business enterprise or contract.

16.  PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia
Code of 1931, as amended, in the procurement of engineering services to be paid from
proceeds of the Bonds. '

17.  EXECUTION OF COUNTERPARTS: This document may be executed
in one or more counterparts, each of which shall be deemed an originai and all of which
shall constitute but one and the same document.

[Remainder of Page Intentionally Biank]

CH5112995.1



WITNESS our signatures and the official corporate seal of PENDLETON
pOUNTY PUBLIC SERVICE DISTRICT on the day and year first written above.

[CORPORATE SEAL}

SIGNATURE

QFFICIAL TITLE

30% A waﬁ.

694280.00004
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PENDLETON COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2009 A
(United States Department of Agriculture)

ENGINEER’S CERTIFICATE

I, Dominick Cerrone, Registered Professional Engineer, West Virginia License
No. 014750 of Cerrone Associates, Inc., Wheeling, West Virginia, hereby certify this 26th
day of October, 2009 that my firm is the engineer for the acquisition and construction of
certain additions, improvements and extensions (the “Project”) to the existing water system
(the “System™) of Pendleton County Public Service District (the “Issuer™), to be acquired
and constructed in Pendleton County, West Virginia, which acquisition and construction are
being financed in whole or in part by the above-captioned bonds of the Issuer.

I further certify that the Project will, to the best of my knowledge, be
constructed in accordance with plans and specifications prepared by my firm and that the
System and the Project are situate wholly or chiefly within the boundaries of the Issuer.

I further certify that the Project is adequate for the purpose for which it was
designed and that all necessary governmental approvals, consents, authorizations,

certificates and permits for the acquisition and construction thereof have been obtained or
can and will be obtained.

[Remainder of Page Intentionally Blank]
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WITNESS my signature on the day and year first written above.

CERRONE AS%OCIATES INC.
: / /
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Oclober 8, 2000

SCHEDULE 8
PENDLETON PUBLIC SERVICE DISTRICT
Kline Mozer Water Extension
RUS RUS §CEG’ I Iv R
Grant Loan Grant Graat_ | TOTAL

A, COST OF PROJECT

1 Gonsiruction & Gons. Gont,

a. Conlract 1

e i

b, Conlract2

207,000

3 207 ooo

¢. Consiruction contingency

2 Technicat Services

a, Basic

e e ———

b, inspeclion

G

143 023

?43 023

¢ Speclal Services

3 Legaliriscal

a. Legal

%/” //%Z/ i /%W%W/// R %/,f///,%//f‘

b, PSC Counsel

"4 Adminisirative

%’///////%’”/f?/%’////%)f//%f B

PENDLETON PUBLIC SERVICE DISTRICT

| _ & Administralive Expenses {incl, greh.y
b, Permils, efe. O 20[}0 2000
§ Sles & Olher Lands ] o 41,000 11,000
6 L Assessment 0 15,000 15,000
7 Accounding t] 1,250 1,250
8 {nterest (4,5% - 2 years) 22,700 0 22,700
8 Project conlingency 16,0001 20818 45,818
10 TOTAL of Lines 1 through 9 700,000 242,750 1,500,000 680,000 3,132,760
8. SOURCES OF FUNDS N /f/%%///f////i
11 USDA Rurat Development-Grant 700,000 I
12_USDA Rural Develonment-i.oan 242,750 i 242 750
13 WV HOC Grant 1 i 890,000 890,000
14 Small Cllies Block Grant - 1,500,000 1,600,000
16 TOTAL Lines 11 through 14 700,000 242760 1,500,000 690,000 3,132,750
6_Net Proceeds from Bond |ssue Gi___ 242,750 ) 242, 750
C. COSTOF FINANCING W%W/W% /%/W/%
unded Reserve
18 3, Bond Counsel ’0 A o TR, 250
b. Registrar " L I, 0
19 SloolBondisswe By Espea| T T T o 253000

afééuiz £ o
lgnalure of Autherized Representative

(S 2 /0%
s/

TBoffnick P, Gerrone, PE

Pate; 08-0ct-08

Lbale:

Schedule B-FROM RUS TO 1JDC-10.08,09.123



R. Thomas CPA & Associates

(Formerly Gohdes & Thomas, CPAs)

Rosalie E, Thomas, CPA 401 Maple Avenue
P.O. Box 655
Moorefield, WV 26836

Phone: (304) 530-2035
October 26, 2009 Fax: (304) 530-7367

Pendleton County Public Service District
Water Revenue Bonds, Series 2009 A
(United States Department of Agriculture)

Pendleton County Public Service District
Franklin, West Virginia

United States Department of Agriculture
Elkins, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the water rates and charges set forth in the Recommended Decision of the
Public Service Commission of West Virginia in Case No. 08-2082-PWD-19A, entered August
10, 2009, and projected operating expenses and anticipated customer usage as furnished fo us by
Cerrone and Associates, Inc., Consulting Engineer, it is our opinion that such rates and charges
will be sufficient to provide revenues which, together with other revenues of the waterworks
system (the “System™) of Pendleton County Public Service District (the “Issuer™), will provide for
all Operating Expenses of the System and will leave a balance each year equal to at least 115% of
the maximum amount required in any year for payment of principal of and interest, if any, on the
(i) Water Revenue Bonds, Series 2009 A (United States Department of Agriculture) to be issued
in the amount of $253,000; and (ii) al! other obligations secured by a lien on or payable from such
revenues on a parity with the Series 2009 A Bonds, including the Issuer’s (i) Water Revenue
Bonds, Series 1983, dated May 5, 1983, issued in the original aggregate principal amount of
$92.000 (the “Series 1983 Bonds™); (ii) Water Revenue Bonds, Series 1985, dated August 2,
19835, issued in the original aggregate principal amount of $160,000 (the “Series 1985 Bonds™),
(iii) Water Revenue Bonds, Series 1987, dated July 28, 1987, issued in the original aggregate
principal amount of $432,000 (the “Series 1987 Bonds™); and (iv) Water Revenue Bonds, Series
1996, dated April 10, 1996, issued in the original aggregate principal amount of $450,000 (the
“Series 1996 Bonds™) (collectively, the “Prior Bonds™).

It is further our opinion that the Net Revenues for the Fiscal Year following the year in
which the Series 2009 A Bonds are issued will be at least 120% of the average annual debt
service on the Prior Bonds and the Series 2009 A Bonds.

Very truly yours,
Rosalie E. Thomas
Certified Public Accountant
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PUBLIC SERVICE COMMISSICON
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
City of Charleston on the 4™ day of May, 2009,

CASE NO. 09-0396-PWD-PC

THE COUNTY COMMISSION OF PENDLETON COUNTY,
Franklin, Pendleton County, and THE COUNTY COMMISSION
- "OF GRANT COUNTY, Petersburg, Grant County.
Petition for consent and approval to enlarge the service territory
of Pendieton County Public Service District and to reduce the
service territory of Grant County Public Service District.

COMMISSION ORDER

The Commission approves a petition to revise the service territory of two public
service districts.

BACKGROUND

In Case Number 09-0115-PWD-PC-CN, the Pendleton County Public Service District
has applied for a certificate of convenience and necessity for the Kline-Mozer project to
extend its water system to serve 87 new customers, and a small portion of those new
customers reside in Grant County. Grant County Public Service District does not object to
the Grant County residents being served by the Pendleton County PSD. Application p. 4,
Pendleton Co. PSD, Case No. 09-0115-PWD-PC-CN (filed Feb, 10, 2009).

Consistent with the recitations in the certificate application in Case Number 09-0115-
PWD-PC-CN, the County Commissions of Pendleton County and Grant County petitioned
on March 20, 2009, for the Public Service Commission’s consent to enlarge the service
territory of Pendleton County PSD and to reduce the service territory of Grant County PSD.
In support of the petition, they filed

Public Service Commission
of West Virginia
Charleston




Pendleton County Commission

Grant County Comimission

County Commission Order entered Feb.
17, 2009, proposing to enlarge Pendleton
County PSD’s service territory

County Commission Order entered Feb.
10, 2009, proposing to reduce Grant
County PSD’s service territory

Affidavit certifying that the Feb. 17, 2009
Pendleton County Commission Order was
posted in five conspicuous places in Grant
County where Pendleton County PSD
proposes to provide water service

Affidavit certifying that the Feb. 10, 2009
Grant County Commission Order was
posted in five conspicuous places in Grant
County where Pendleton County PSD
proposes to provide water service

Affidavit of publication evidencing
notice of the Pendleton County
Commission’s March 17, 2009 hearing on
the proposed enlargement of Pendleton
County PSD’s service territory

Affidavit of publication evidencing
notice of the Grant County

Commission’s March 10, 2009 hearing on
the proposed reduction of Grant

County PSD’s service territory

County Commission Order entered
March 17, 2009, enlarging Pendleton
County PSD’s service territory

County Commission Order entered
March 10, 2009, reducing Grant County
PSD’s service territory

See Exhibits A-G.

On April 13, 2009, Commission Staff advised that no opposition was raised to the
proposed boundary changes at either of the county commission hearings. Initial & Final Joint
Staff Memorandum p. 2.

Staff legal counsel advised that W. Va. Code §16-13A-2 was amended in 2005 to
leave to the Public Service Commission’s discretion whether a hearing should be conducted
in the Public Service Commission proceedings relating to a proposed boundary change. Prior
to this amendment, the Public Service Commission was statutorily required to hold a hearing,
and the Commission’s rules’ have not been revised and still require a hearing in a boundary
change case. Initial & Final Joint Staff Memorandum pp. 2-3.

Staff legal counsel expressed concern that without a Public Service Commission
hearing, the affected public has no notice of the ability to provide information to the Public
Service Commission as to whether the boundary change should occur. Initial & Final Joint
Staff Memorandum p. 3. Staff legal counsel noted that in an Order entered on November 9,

2005, the Public Service Commission required such notice in Cabell County Commission,
Case Number 05-1019-PSD-PC.

' Rule 7.3 of the Commission’s Rules for the Government of Sewer Utilities, 150 C.S.R.
Series 5, and Rule 8.3 of the Commission’s Rules for the Government of Water Utilities, 150 C.S.R.
Series 7.

Public Seyvice Commission
of West Virginia
Charleston 2




Staff legal counsel also acknowledged that the Public Service Conmmission entered
an Order on January 21, 2009, in Fayette County Commission, Case Number
08-1861-PWD-PC, reciting that it is within the Commission’s discretion whether notice and
hearing are necessary in Public Service Commission proceedings regarding boundary
modification requests. Initial & Final Joint Staff Memorandum pp. 3-4. In that recent case,
the Public Service Commission did not require any hearing or notice of the Public Service
Commission proceeding, after a hearing on the proposed boundary change was noticed and
held in the affected county and no one appeared at the county comrmission hearing. See
Comm’n Order p. 2, Fayette Co. Comm’n, Case No. 08-1861-PWD-PC (Jan. 21, 2009).

Legal and technical Staff advised that the Grant and Pendleton County Commissions
had complied with W, Va. Code § 16-13A-2 and recommended that the Commission consent
to the enlargement of Pendleton County PSD’s service territory and the reduction of Grant
County PSD’s service territory. Initial & Final Joint Staff Memorandum p. 4. Staff legal
counsel deferred to the Public Service Commission as to whether notice of the Public Service
Commission proceeding should be provided in this case. Id.

On April 23, 2009, the Grant and Pendleton County Commissions responded, stating
that notices were posted and published in both Grant and Pendleton Counties and that the
orders proposing enlargement and reduction each noted that the actions being taken were
subject to Public Service Commission approval. Therefore, the Grant and Pendleton County
Commissions argued that further notice was not necessary. Lir. p. 1.

DISCUSSION

W. Va. Code §16-13A-2 establishes the requirements for revising public service
district boundaries. In accordance with those requirements, the Pendleton County
Commission provided notice, conducted a hearing and issued an order approving the
enlargement of the Pendleton County PSD’s service territory and the Grant County
Commission provided notice, conducted a hearing and issued an order approving the
reduction of the Grant County PSD’s service territory. As required by W. Va. Code §16-
13A-2(f), the Grant and Pendleton County Commissions now seek the approval of the Public
Service Commission for these changes.

It is within the Public Service Commission’s discretion to determine whether notice
and hearing are necessary in Public Service Commission proceedings regarding proposed
boundary modification. W. Va. Code §16-13A-2(f). No one appeared at the Grant and
Pendleton County hearings after notice of the proposed changes was posted and published,
Upon these facts, the Public Service Commission will not require any notice or hearing of
the Public Service Commission proceedings and will approve the requested reduction of

Grant County PSD service territory and the enlargement of the Pendleton County PSD
service territory.

Public Service Comrmission
of West Virginia
Charleston 3



FINDINGS OF FACT

1. On March 20, 2009, the Grant and Pendleton County Commissions filed a
petition for the Commission’s approval of County Commission Orders to reduce the Grant
County PSD service territory and enlarge the Pendleton County PSD service territory,
pursuant to W. Va. Code §16-13A-2. See Petition & exhibits.

2. . Afternotice and hearing, the Grant County Commission approved the reduction
of the Grant County PSD service territory and the Pendleton County Commission approved

the enlargement of the Pendleton County PSD service territory. See Petition Exhibits A &
E.

| 3. Staff recommended that the petition be approved. Staff deferred to the Public
- Service Commission whether hearing and notice should be provided of the Public Service
Commission proceedings. Initial & Final Joint Staff Memorandum pp. 3-4 (Apr. 13, 2009).

CONCLUSIONS OF LAW

1. No County Commission order regarding public service district boundary .
modifications is effective without approval by the Public Service Commission. W. Va. Code
§16-13A-2.

2. Adequate public notice of the boundary change for the Pendleton County PSD
and the Grant County PSD has been provided.

3. It is reasonable to approve the enlargement of the Pendleton County PSD
service territory and the reduction of the Grant County PSD service territory so that Grant
County residents in the affected area may receive public water service.

ORDER

IT IS THEREFORE ORDERED that the petition to reduce the service territory of
Grant County PSD and to enlarge the service territory of Pendleton County PSD is approved.

- IT IS FURTHER ORDERED that this case shall be removed from the Commission
docket of open cases.

Public Service Comimission
of West Virginie
Charieston 4



IT IS FURTHER ORDERED that the Commission's Executive Secretary serve a copy
of this Order upon all parties of record by United States First Class Mail and upon
Commission Staff by hand delivery.

ACTre Copy, Testo: £ ; 2 { % ’
Soandra Sgqulre .

Rrecuilve Secretnry

CLW/sek
(90396c.wpd

Public Service Commission
of West Virginia
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STEPTOEs.  Som™™

Writer's Contact Information
PO. Box 1588 (304) 353-8196 - Telephone
© {304)353-8181 — Facsimile
OHNSON Chaleston, WV 25326-1588 john.stumpg@steptoe-johnson.com
Ly (304) 353-8000  (304) 353.8180 Fax
ATTORNEYS AT LAW

www.steptoe-johnson.com

March 20, 2009

Via Hand Delivery
Sandra Squire, Executive Secrefary

Public Service Commission of West Virginia
201 Brooks Street

Charleston, West Virginia 25323

T

Re:  CASENO.: 09- -PWD-PC

THE COUNTY COMMISSION

OF PENDLETON COUNTY and

THE COUNTY COMMISSION

OF GRANT COUNTY
Petition for consent and approval to
enlarge the service fterritory of
Pendleton County Public Service
District and to reduce the service

territory of Grant County Public
Service District.

Dear Ms. Squire:

Enclosed herein for filing on behalf of the County Commission of Pendleton
County (“Pendleton County Commission”) and the County Commission of Grant County
(“Grant County Commission™) please find the original and twelve (12) copies of the following:

A. Pendleton County Commission

1. March 17, 2009 order of the Pendleton County Commission enlarging the

service territory of Pendleton County Public Service District (“Pendleton
County PSD™), attached hereto as “Exhibit A”;

Affidavit certifying that the Pendleton County Commission’s February 17,
2009 order proposing enlargement of Pendleton County PSD’s service
territory was posted in five (5) conspicuous places in Grant County that
are located in the enlarged service territory, attached hereto as “T:xhibit
B’?;

February 20, 2009 letter to Sandra Squire filing with the Commission the
Pendleton County Commission’s February 17, 2009 order proposing
enlargement of Pendleton County PSD’s service territory, attached hereto

CH5113462.2

Clarksburg, WV = Charleston, WV ¢ Morgantown, WV » Martinsburg, WV o Wheeling, WV

Huntingron, WV ¢ Columbus, OH TeRRALEX

Tor Faflert Barnod f BTqesdent v Sva

L




Sandra Squire, Executive Secretary
March 20, 2009
Papge 2

as “Exhibit C”;

4, March 9, 2009 letter to Sandra Squire filing with the Commission an
affidavit of publication evidencing notice of the Pendleton County
Commission’s March 17, 2009 hearing on the proposed enlargement of

Pendleton County PSD’s service territory, attached hereto as “Exhibit D™

B. Grant County Commission

1. . March 10, 2009 order of the Grant County Commission reducing the
service territory of Grant County Public Service District (“Grant County
PSD™), attached hereto as “Exhibit E”,

2. Affidavit certifying that the Grant County Commission’s February 10,
2009 order proposing reduction of Grant County PSD’s service teiritory
was posted in five (5) conspicuous places in Grant County that are located
in the reduced service territory, attached hereto as “Exhibit F”;

3. February 20, 2009 letter to Sandra Squire filing with the Commission the
Grant County Commission’s February 10, 2009 order proposing reduction
of Grant County PSD’s service territory, attached hereto as “Exhibit C”;

4, February 27, 2009 letter to Sandra Squire filing with the Commission an
affidavit of publication evidencing notice of the Grant County
Commission’s March 10, 2009 hearing on the proposed reduction of Grant
County PSD’s service territory, attached hereto as “Exhibit G*; and

I ask that you please file the enclosed documents and distribute the additional
copies to the appropriate parties at the Commission. Additionally, please date stamp the file
copy provided and return it with our messenger. Thank you in advance for your attention to this
matter, and should you have any questions please contact me at (304) 353-8196.

Best Regards,
John C. Stump
WVSB No. 6385

JCS/tms

Enclosures

ce: Michae! A. Wagoner, Chairman (w/o enclosure)

Terry Lively, Assistant Director (w/o enclosure)
Dominick P. Cerrone, P.E. {w/o enclosure)

694280.00003
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THE COUNTY COMMISSION OF PENDLETON COUNTY

AN ORDER ENLARGING THE WATER SERVICE AUTHORITY OF
PENDLETON COUNTY PUBLIC SERVICE DISTRICT

WHEREAS, pursuant to the provisions of Chapter 16, Article 13A of the West Virginia
Code, The County Commission of Pendleton Couaty is empowered to, upon jts own motion by order duly
adopted, propose the enlargement of the service anthority of public service districts;

WHEREAS, on February 17, 2009, The County Commission of Pendleton County
considered the representation of Pendleton County Public Service District, which proposed a water
extension project that would extend public water service to areas of Grant County, West Virginia that are
presently outside the existing service territory of said district;

WHEREAS, on March 17, 2009, a hearing was conducted before The County
Commission of Pendleton County pursuant to the Order of the Commission adopted on February 17,
2009, regarding the proposed water extension project that would extend public water service to areas of
Grant County, West Virginia that are presently outside the service territory of Pendleton County Public
Service District;

WHEREAS, the areas of Grant County, West Virginia to be served by the water
extension project proposed by Pendleton County Public Service District are not being furnished public
water service from any other source;

WHEREAS, the County Commission of Grant County, West Virginia has consented to
have the areas of Grant County to be served by the water extension projected included within the service
territories of Pendleton County Public Service District; and

WHEREAS, after careful consideration, and for the preservation of public health,
comfort and convenience for the areas to be served by the proposed water extension project, The County
Commission of Pendleton County does hereby enlarge the water service authority of Pendieton County
Public Service District to include the areas in Grant County, West Virginia, as described more fully
herein.

BE IT ORDERED BY THE COUNTY COMMISSION OF PENDLETON COUNTY:

1. The County Commission of Pendleton County, West Virginia, upon its own
motion, subject to approval of the Public Service Commission of West Virginia, does hereby order
enlargement of the water service authority of Pendleton County Public Service District to include the
areas in Grant County, West Virginia not being furnished public water service from any other source,
particularly defined as the following territories:

BEGINNING at a point (N-675704.5212, E-2488072.6123) on the
County Line of Grant and Pendleton County on the centerline of CR 1,

CH5100397.1 1



(Pendleton) and CR 9 (Grant); thence with six new lines of division and
with the County Line,

N 50-18-11 W, 502.26 feet to a point (N-676025.3268, E-2487686.1587)
on the County Line; thence leaving the Grant/Pendleton County Line and
with the interior of Grant County,

N 35.03-00 E, 182898 feet 'to a point (N-677522.6199, E-
2488736.5230); thence, o .

S 45-14—55 E, 556,33 feet to a point (N-677130.9445, BE-2489131.6122)
on the centerline of County Route 9; thence,

S 45-14-55 B, 474.88 feet to a polit (N-676796.6157, E-2489468.8550);
thence,

S 35-03-00 W, 1737.82 feet to a point (N-675373.9434, E-
2488470.8378) on the Grant County — Pendleton County Line, thence
with the County Line,

N 50-18-11 W, 517.56 feet to the POINT OF BEGINNING, containing
41.6 Acres, more or less, as defined by sub-meter GPS observations by
Geary Associates, Mark C. Geary, PS# 1523, Petersburg, West Virginia,
January 9, 2009, as shown on the plat attached hereto as Exhibit A and
made a part of this description.

2, On March 17, 2009 at the hour of 9:00 a.m., The County Commission of
Pendleton County met in the Pendleton County Courthouse at Franklin, West Virginia, a date not more
than forty (40) days nor less than twenty (20) days from the February 17, 2009 Order proposing
enlargement of Pendleton County Public Service District’s service territory, and conducted 2 public
hearing on the proposed enlargement of the water service authority of Pendleton County Public Service
District to include the areas in Grant County, West Virginta described above and not being furnished
public water service from any other source. All persons residing in or owning or having any interest in
property in the territory of the proposed enlargement area of Pendleton County Public Service District’s
service territory had an opportunity to be heard for or against the proposed enlargement.

3. At the March 17, 2009 hearing, The County Commission of Pendleton County
considered and determined the feasibility of the enlargement of Pendleton County Public Service
District’s service territory and determined that the construction, maintenance, operation, improvement and
extension of the public service property of Pendleton County Public Service District will be conducive to
the preservation of public health, comfort and convenience to the proposed enlarged area and that the
present or proposed physical facilities of Pendleton County Public Service District are adequate to
provide water service to the proposed enlarged area.

CH5100397.1 2



4, Notice of the March 17, 2009 hearing and description of the territory of the
proposed enlargement of Pendleton County Public Service District’s service territory was published as a
Class I legal advertisement at Jeast ten (10) days prior to the hearing in each city, incorporated town or
municipal corporation in Grant County which is located in the proposed enlargement area. In addition,
notice of the hearing and description of the territory included in the proposed enlargement of Pendleton
County Public Service District’s service territory was posted in at least five (5) conspicuous places in
Grant County which are located in the proposed enlargement area.

[Remainder of Page Intentionally Blank]
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Entered this 17th day of March, 2009.

vener, Commissioner

CH5100397.1 4



CERTIFICATION

Certified a true copy of an Order duly entered by THE COUNTY COMMISSION OF
PENDELTON COUNTY on the 17th day of March, 2009.

”?gﬁ/;, Q. /;/fm/m

County Clerk

Dated: March /7, 2009,

[SEAL)

3.12.09
694280.00002
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AFFIDAVIT OF PUBLIC NOTICE
BY POSTING

STATE OF WEST VIRGINIA

COUNTY OF %ﬁfﬂ[rﬁ,ﬁzﬂ, o wit:

I, Tammy George, being first fully swom upon my oath, do depose and say that 2
certified copy of The County Comymission of Pendleton County’s February 17, 2009 Order
proposing enlargement of Pendleton County Public Service District’s service territory was
posted in five (5) conspicuous places in Grant County that are located in the enlarged service
territory not less than ten (10) days prior to The County Commission of Pendleton County’s
Marcli 17, 2009 public hearing on the enlargement of Pendleton County Public Service District's
service territory, as required by West Virginia Code § 16-13A-2.

d)ﬂww \%@@7 } 4

Tammy Georged\

Taken, subscribed and sworn to before me in said county this / 2 day of March, 2009,

My commission expires A/Q Ve toee QEZ 07

P N

NOTARY PUBLIC

P O OFFICIAL SEAL Notary Public % :

STATE OF WEST VIRGINIA  §

ARW fsenbarger &

§ Pendieton Counly Commission @
7 PO Box 187

Frankiis, WV 28807 §

mMy commigsion expires Nevember 27, 2017

Gl

I e R T

R R R SR

694280.00003

CH3110103.1




S’ E ‘EP' B “‘OE Chase Tower, Eighth Floor Writer's Contace Information
& PO. Box 1588 (304) 353-8166 ~ Telephone
(304) 353-8181 - Facsimile
OHNSON Charleston, WV 25326-1588 john.stump@steptos-johnson.com
(304) 353-8000 (304) 353-B150 Fax

PLLC
ATTORNEYS AT LAW www.steptoe-johinson.com

February 20, 2009

Via Hand Delivery
Sandra Squire, Executive Secretary
Public Service Commission of West Virginia

0

%
Nk e
] ,..3:_}

201 Brooks Street S
Charleston, West Virginia 25323 P ;";
]
. o
Re: _ CASENO.: 09~ - PWD-PC E= l:}‘::; ‘
THE COUNTY COMMISSION o ]
OF PENDLETON COUNTY and &2

THE COUNTY COMMISSION :
OF GRANT COUNTY

Petition for consent and approval to

enlarge the service temritory of

Pendleton County Public Service

District and to reduce the service

territory of Grant County Public

Service District.

Dear Ms. Squire:

Enclosed herein for filing on behalf of the County Commission of Pendleton .
County (the “Pendleton County Commission”) and the County Commission of Grant County (the
“Grant County Commission™) please find the original and twelve (12) copies of the following:

1. February 17, 2009 order of the Pendleton County Commission proposing
the enlargement of Pendleton County Public Service District’s (“Pendleton
County PSD”) service territory to include areas located in Grant County,

West Virginia; and

2. Pebruary 10, 2009 order of the Grant County Commission proposing the
reduction of Grant County Public Service District’s (“Grant County PSD”)
service territory to mirror the enlargement of Pendleton County PSD’s

service territory.

The Pendleton County Commission will hold a public hearing on the proposed
enlargement of Pendleton County PSD’s service territory on Tuesday, March 17, 2009 at 9 a.m.
in the Pendleton County Courthouse at Franklin, West Virginia. Notice of the Pendleton County
Commission’s public hearing will be published in the Grant County Press on March 3, 2009,

ClH5094647.1
Clarksbutg, WV * Chasleston, WV e Morgantown, WV ¢ Martinsburg, WV e Wheeling, WV % TERRALEX
‘ Huntington, WV = Columbus, OH 7w e



Sandra Squire, Executive Secretary
February 20, 2009
Page 2

The Grant County Commission will hold a public hearing on the proposed
reduction of Grant County PSD’s service territory on Tuesday, March 10, 2009 at 9 a.m. in the
Grant County Courthouse at Petersburg, West Virginia. Notice of the Grant County
Commission’s public hearing will be published in the Grant County Press on February 24, 2009.

The enlargement of Pendleton County PSD’s service territory will permit the
district to service customers in Grant County who are not presently being furnished public water
service from any other source. Also, the extension of Pendleton County PSD’s waterworks
distribution system into Grant County is part of the district’s Kline-Mozer water extension
project, which is the subject of Commission Case No. 09-0115-PWD-PC-CN.

~ 1ask that you please file the enclosed orders and distribute the additional copies to
the appropriate parties at the Commission. Additionally, please date stamp the file copy
provided and return it with our messenger. Thank you in advance for your attention to this
matter, and should you have any questions please contact me at (304) 353-8196.

Best Regards,
John C. Stump
WVSEB No. 6385

JCS/tms -

Enclosures

oo Michael A. Wagoner, Chairman (w/o enclosure)

Terry Lively, Assistant Director (w/o enclosure)
Dominick P. Cerrone, P.E. (w/o enclosure)

Ty
2,

g34 60
L

a
o

£94280.00003
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THE COUNTY COMMISSION OF GRANT COUNTY

AN ORDER PROPOSING THE REDUCTION OF THE WATER
SERVICE AUTHORITY OF GRANT COUNTY PUBLIC SERVICE
DISTRICT AND FIXING A DATE OF HEARING ON THE
PROPOSED REDUCTION AND PROVIDING FOR NOTICE OF
PUBLIC HEARING

WHEREAS, pursuant to the provisions of Chapter 16, Article 13 A of the West Virginia
Code, The County Commission of Grant County is empowered fo, upon its own motion by order duly
adopted, propose the reduction of the service authority of public service districts;

WHEREAS, on the 10th day of February, 2009, The County Commission of Grant
County considered the representation of Pendieton County Public Service District, which proposed a
water extension project that would extend public water service to areas of Grant County, West Virginia
that are presently within the service territory of Grant County Public Service District;

WHEREAS, the areas of Grant County, West Virginia to be served by the water

extension project proposed by Pendleton County Public Service District are not being furnished public
water service from any other source; and

WHEREAS, after careful consideration, and for the preservation of public health,
comfort and convenience for the areas to be served by the proposed water extension project, The County
Commission of Grant County does hereby propose reduction of the water service authority of Grant
County Public Service District, being the areas of Grant County, West Virginia not being furnished public

water service from any other source and to be served by Pendleton County Public Service District, as
deseribed more fully herein, ‘

BE IT ORDERED BY THE COUNTY COMMISSION OF GRANT COUNTY:

i. The County Commission of Grant County, West Virginia, upon its own motion,
subject to approval of the Public Service Commission of West Virginia, proposes the reduction of the
water service authority of Grant County Public Service District, being the areas of Grant County, West
Virginia not being furnished public water service from any other source and to be served by Pendleton
County Public Service District, particularly defined as the following territories:

BEGINNING at a point (N-675704.5212, E-2488072.6123) on the
County Line of Grant and Pendleton County on the centerline of CR 1,
(Pendleton) and CR 9 (Grant); thence with six new lines of division and
with the County Line,

N 50-18-11 W, 502.26 feet to a point (N-676025.3268, E-2487686.1587)
on the County Line; thence leaving the Grant/Pendleton County Line and
with the interior of Grant County, -

CH5047411.1 ' ]



N 35-03-00 E, 1828.98 feet to a point (N-677522.6199, E-
2488736.5230); thence,

S 45.14-55 E, 556.33 feet to a point (N-677130.9445, E-2489131.6122)
on the centeriine of County Route 9; thence,

S 45-14-55 B, 474.88 feet to a point (N-676796.6157, E-2485468.8550);
thence, :

S 35-03-00 W, 1737.82 feet to a point (N-675373.9434, E-
2488470.8378) on the Grant County ~ Pendleton County Line; thence
with the County Line,

N 50-18-11 W, 517.56 feet to the POINT OF BEGINNING, containing
41.6 Acres, more or less, as defined by sub-meter GPS observations by
Geary Associates, Mark C. Geary, PS# 1523, Petersburg, West Virginia,
January 9, 2009, as shown on the plat attached hereto as Exhibit A and
made a part of this description.

2. On March 10, 2009 at the hour of 9:00 a.m., The County Commission of Grant
County shall meet in the Grant County Courthouse at Petersburg, West Virginia, a date not more than
forty (40) days nor less than twenty (20) days from the date of this Order, for the purpose of conducting a
public hearing on the proposed reduction of the water service authority of Grant County Public Service
District, being the areas of Grant County, West Virginia described above and not being furnished public
water service from any other source and to be served by Pendleton County Public Service District, at
which time and place all persons residing in or owning or having any interest in property in the territory
of the proposed reduction area of Grant County Public Service District may appear before the County

Commission of Grant County and shall be provided an opportunity to be heard for or against the proposed
reduction,

3. At the hearing to be conducted as aforesaid, The County Commission of Grant
County shall consider and determine the feasibility of the reduction of Grant County Public Service
© District’s service territory and shall determine if the construction, maintenance, operation, improvement
and extension of the public service property of Pendleton County Public Service District will be
conducive to the preservation of public health, comfort and convenience to the proposed reduction area
and whether the present or proposed physical facilities of Pendleton County Public Service District are
adequate to provide water service to the proposed reduction area.

4, -The Clerk of The County Commission of Grant County shall cause notice of the
hearing and description of the territory of the proposed reduction of Grant County Public Service
District’s service territory to be published as a Class I Jegal advertisement at least ten (10) days prior to
the hearing in each city, incorporated town or municipal corporation in Grant County which is located in
the proposed reduction area. In addition, notice of the hearing and description of the territory of the
sroposed reduction of Grant County Public Service District’s service territory shall be posted in at least
five (5} conspicuous places in Grant County that are located in the proposed reduction area.

CH5047411 1 2



—
Entered this Zq{i)day of h}_h }’u f{/{,} , 2009.

Dornne O [

James C. Cole., President

7 ’ A o
PP e o g

= : T
' ﬂ;mes Wilson, Commissioner

P

{;; f._r':i: ) " {)” B Q‘M?{"{‘
A G ST

Doug Swick,-Chmmissioner

CHS047411 ‘ 3



CERTIFICATION

Certified a true copy of an Order duly entered by THE COUNTY COMMISSION OF
GRANT COUNTY on the /4 day of el , 2009.

7 .
Dated: ')éﬁ( /./!? , 2809,
/

S il TR e

Loty o Lem L,

[SEAL]

02,03.00
694280.06002

CHS504741 1.4 4
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THE COUNTY COMMISSION OF PENDLETON COUNTY

AN ORDER PROPOSING THE ENLARGEMENT OF THE WATER
SERVICE AUTHORITY OF PENDLETON COUNTY PUBLIC
SERVICE DISTRICT AND FIXING A DATE OF HEARING ON THE
PROPOSED ENLARGEMENT AND PROVIDING FOR NOTICE OF
PUBLIC HEARING

| WHEREAS, pursuant to the provisions of Chapter 16, Article 13A of the West Virginia
Code, The County Commission of Pendleton County is empowered to, upon its own motion by order duly
adopted, propose the enlargement of the service authority of public service districts;

WHEREAS, on the 17th day of February, 2009, The County Commission of Pendleton
County considered the representation of Pendleton County Public Service District, which propesed a
water extension project that would extend public water service to areas of Grant County West Virginia
that are presently outside the existing service ferritory of said district;

WHEREAS, the areas of Grant County, West Virginia to be served by the water

extension project proposed by Pendleton County Public Service District are not being furnished public
water service from any other source;

WHEREAS, the County Commission of Grant County, West Virginia has consented to
have the areas of Grant County to be served by the water extension projected included within the service
territories of Pendleton County Public Service District; and

WHEREAS, after careful consideration, and for the preservation of public health,
comfort and convenience for the areas to be served by the proposed water extension project, The County
Commission of Pendleton County does hereby propose enlargement of the water service authority of
Pendleton County Public Service Distfrict to include the areas in Grant County, West Virginia, as
described more fully herein.

BE IT ORDERED BY THE COUNTY COMMISSION OF PENDLETON COUNTY:

1. The County Commission of Pendleton County, West Virginia, upon its own
motion, subject to approval of the Public Service Commission of West Virginia, proposes the
enjargement of the water service authority of Pendleton County Public Service District to include the
areas in Grant County, West Virginia not being furnished public water service from any other soutce,
particularly defined as the following territories:

BEGINNING at a point (N-675704.5212, E-2488072.6123) on the
County Line of Grant and Pendleton County on the centerline of CR 1,
(Pendleton) and CR 9 (Grant); Higfig&ivith six new lines of division and
with the County Line,

CHS5014432.1 1



N 50-18-11 W, 502.26 feet to a point (N-676025,3268, E-2487686.1587)
on the County Line; thence leaving the Grant/Pendleton County Line and
with the interior of Grant County,

N 35-03-00 E, 182898 feet to a point (N -677522.6199, E-
2488736.5230); thence,

S 45-14-55 E, 556.33 feet to a point (N-677130.9445, E-2489131.6122)
on the centerline of County Route 9; thence,

S 45-14-55 E, 474.88 feet to a point (N-676796.6157, E-2489468.8550);
thence,

S 35-03-00 W, 1737.82 feet to a point (N-675373.9434, E-
2488470.8378) on the Grant County — Pendleton County Line; theace
with the County Line,

N'50-18-11 W, 517.56 feet to the POXNT OF BEGINNING, containing
41.6 Acres, more or less, as defined by sub-meter GPS observations by
Geary Associates, Mark C. Geary, PS# 1523, Petersburg, West Virginia,
Japuary 9, 2009, as shown on the plat attached hereto as Exhibit A and
made a part of this description.

2. On March 17, 2009 at the hour of 9:00 aum, The County Commission of
Pendleton County shall meet in the Pendleton County Courthouse at Franklin, West Virginia, a date not
more than forty (40} days nor less than twenty (20) days from the date of this Order, for the purpose of
conducting a public hearing on the proposed enlargement of the water service authority of Pendieton
County Public Service District to include the areas in Grant County, West Virginia described above and
not being furnished public water service from any other source, at which time and place all persons
residing in or owning or haviag any interest in property in the territory of the proposed enlargement area
of Pendieton County Public Service District may appear before the County Commission of Pendleton
County and shall be provided an opportunity to be heard for or against the proposed enlargement.

3. At the hearing to be conducted as aforesaid, The County Commission of
Pendleton County shall consider and determine the feasibility of the enlargement of Pendleton County
Public Service District’s service territory and shall determine if the construction, maintenance, operation,
improvement and extension of the public service property of Pendleton County Public Service District
will be conducive to the preservation of public health, comfort and convenience to the proposed enlarged
area and whether the present or proposed physical facilities of Pendleton County Public Service District
are adequate to provide water service to the proposed enlarged area.

4. The Clerk of The County Commission of Pendleton County shall cause notice of
the hearing and description of the territory of the proposed enlargement of Pendleton County Public
Service District’s service territory to be published as a Class I legal advertisement at least ten (10) days
prior to the hearing in each city, incorporated town or municipal corporation in Grant County which is

CH5014432.1 pa



located in the proposed enlargement area, In addition, notice of the hearing and description of the
territory of the proposed enlargement of Pendleton County Public Service Distriet’s service territory shall

be posted in at least five (5) conspicuous places in Grant County which are located in the proposed
enlargement area,

5. The Clerk of The County Commission of Pendleton County shall provide The
County Commission of Grant County and its Clerk a certified copy of this Order and inform them of the

proposed enlargement of Pendleton County Public Service District’s service ferritory to include areas in
Grant County.

[Remainder of Page Intentionally Blank]}

CH5014432.1 3
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Bntered this (/0 day of /"‘f‘f/’})f?jﬁ—//(,/ , 2005,

O o at . i ;
7 "‘{'w"’/;’i C/j . A La 2t

Judy Hott, President

Ro

rmentr omimissioner

Cold o

Carl Hevener, Commissioner

o
Gt




CERTIFICATION

Certified a true copy of an Order duly entered by THE COUNTY COMMISSION OF
PENDELTON COUNTY on the _/# day of /:ﬁé/‘t/% , 2009,

Dated: 22 =~/— , 2009,

Secretary

02.05.69
694280.00002
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S ! ‘EP‘ g O‘E Chase Tower, Eighth Floor Writer's Contaet Information
& P.O. Box 1588 {304} 353-8148 — Telephone
- ' (304) 353-8180 ~ Facsimile
OHNSON Charleston, WV 253261388 todd swanson@steptoe-iohnson.com
LN (304) 353-8000  (304) 353-8180 Fax ‘

ATTORNEYS AT LAW wwwLsteptos-johnson.com

March 9, 2009

Via Hand Delivery

Sandra Squire, Executive Secretary

~ Public Service Commission of West Virginia
201 Brooks Street

Charleston, West Virginia 25323

Re:  CASENO.: 09- _-PWD-PC ;
THE COUNTY COMMISSION OF S
PENDLETON COUNTY and THE COE e
COUNTY COMMISSION OF
GRANT COUNTY

Petition for consent and approval to enlarge
.the service territory of Pendleton County
Public Service District and to reduce the ot :
service territory of Grant County Public a v o
Service District. S

Dear Ms. Squire:

Enclosed herein for filing on behalf of the County Commission of Pendleton County
please find the original and twelve (12) copies of an affidavit of publication evidencing notice of the
public hearing to be held on Tuesday, March 17, 2009 at 9 a.m. in the Pendleton County Courthouse at
Franklin, West Virginia, regarding the proposed enlargement of Pendleton County PSD’s service
territory.

I ask that you please file the enclosed affidavit and distribute the additional copies to the
appropriate parties at the Commission. Additionally, please date stamp the file copy provided and return
it with our messenger. Thank you in advance for your attention to this matter, and should you have any
questions please contact me af (304) 353-8148.

Best Regards,

-1 wn S

Todd M. Swanson
WVSB No. 10509
T™MS
Enclosure
oo Michael A. Wagoner, Chairman (w/o enclosure)
Terry Lively, Assistant Director (w/o enclosure)
Dominick P, Cerrone, P.E. (w/o enclosure)

604280.00003
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Wertifieate of Publication

State of West Virginia
County of Grant, to-wit:

The undersigned hereby certifies
that the annexed notice was duly
published in the

Grant County Hress

a weekly newspaper published at
Petersburg, Grant County, West
Virginia, for consecutive
weeks endingonthe .53 day of
Mhereh

3

NT, COUNTYPRESS"
7
el & 2y

/ Mk’é <~v¢ "\? !:J mﬁ’

Hditor

Publishing Notice $_/ fé - gf{é

Hand Bills

Miscellaneous |
Total $M

Sworn before me on this the 12

day of Y}Z/@/E (’f\. 2009

Notary A

/Om [7_40/3

My Commission Expr:es

j
g

g

g s \E

&)

»X%g 5
4

4::“@. )
i Wt !»,},x
4

x,
NPT
\‘x:ﬁfgpg‘ e !
MY COMMIZEION EXPIRES GRCEMBER 17, 2012
7 &

Q?FIQIAL &EAL
MNOTARY PUBLIC
STATE OF WEST VIRGINIA
Peggy G. Hughes
ML 38 Box 3788
Dorons, WV 26847
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THE COUNTY COMMISSION OF GRANT COUNTY

AN ORDER REDUCING THE WATER SERVICE AUTHORITY OF
GRANT COUNTY PUBLIC SERVICE DISTRICT

WHEREAS, pursuant to the provisions of Chapter 16, Article 13A of the West Virginia
Code, The County Commission of Grant County is empowered to, upon its own motion by order duly
adopted, propose the reduction of the service authority of public service districts;

WHEREAS, on February 10, 2009, The County Commission of Grant County, upon
consideration of the representation of Pendleton County Public Service District, which proposed a water
extension project that would extend public water service to areas of Grant County, West Virginia that are
presently within the service territory of Grant County Public Service District, adopted an Order proposing
reduction of the water service authority of Grant County Public Service District, being the areas of Grant
County, West Virginia not being furnished public water service from any other source and to be served by
Pendleton County Public Service District; '

WHEREAS, on March 10, 2009, a hearing was conducted before The County
Commission of Grant County pursuant to the Order of the Commission adopted -on February 10, 2009,
regarding the proposed water extension project that would extend public water service to areas of Grant
County, West Virginia that are presently within the service territory of Grant County Public Service
District; and

WHEREAS, after careful consideration, and for the preservation of public health,
comfort and convenience for the areas to be served by the aforementioned water extension project, The
County Commission of Grant County does hereby reduce the water service territory of Grant Cournty
Public Service District, as described more fully herein.

BE IT ORDERED BY THE COUNTY COMMISSION OF GRANT COUNTY:

1. The County Commission of Grant County, West Virginia, upon its own motion,
subject to approval of the Public Service Commission of West Virginia, does hereby order reduction of
the water service authority of Grant County Public Service District, being the areas of Grant County,
West Virginia not being furnished public water service from any other source and to be served by
Pendleton County Public Service District, particularly defined as the following territories:

BEGINNING at a point (N-675704.5212, E-2488072.6123) on the
County Line of Grant and Pendleton County on the centerline of CR 1,
(Pendleton) and CR 9 (Grant); thence with six new lines of division and
with the County Line,

N 50-18-11 W, 502.26 feet to a point (N-676025.3268, E-2487686.1587)

on the County Line; thence leaving the Grant/Pendleton County Line and
with the interior of Grant County,

CH5100322.1 1



N 35-03-00 E, 182898 feet to a point (N-677522.6199, E-
2488736.5230); thence,

S 45-14-55 E, 556.33 feet to a point (N-677130.9445, E-2489131.6122)
on the centerline of County Route 9, thence,

S 45-14.55 E, 474.88 feet to a point (N-676796.6157, £.2489468.8550);
thence, '

S 35-03-00 W, 1737.82 feet to a point (N-675373.9434, E-
2488470.8378) on the Grant County ~ Pendleton County Line; thence
with the County Line,

N 50-18-11 W, 517.56 feet to the POINT OF BEGINNING, containing,
41.6 Acres, more or less, as defined by sub-meter GPS observations by
Geary Associates, Mark C. Geary, PS# 1523, Petersburg, West Virginia,
January 9, 2009, as shown on the plat attached hereto as Exhibit A and
made a part of this description,

2, On March 10, 2009 at the hour of 9:00 a.m,, The County Commission of Grant
County met in the Grant County Courthouse at Petersburg, West Virginia, a date not more than forty (40)
days nor less than twenty (20) days from the February 10, 2009 Order proposing reduction of Grant
County Public Service District’s service territory, and conducted a public hearing on the proposed
reduction of the water service authority of Grant County Public Service District, being the areas of Grant
County, West Virginia described above and not being furnished public water service from any other
source and to be served by Pendleton County Public Service District. All persons residing tn or owning
or having any interest in property in the territory of the proposed reduction area of Grant County Public
Service District’s service territory had an opportunity to be heard for or against the proposed reduction.

3. At the March 10, 2009 hearing, The County Commission of Grant County
considered and determined the feasibility of the reduction of Grant County Public Service District’s
service territory and determined that the construction, maintenanee, operation, improvement and
extension of the public service property of Pendleton County Public Service District will be conducive to
the preservation of public health, comfort and convenience to the proposed reduction area and that the
present or proposed physical facilities of Pendleton County Public Service District are adequate to
provide water service to the proposed reduction area.

4. Notice of the March 10, 2009 hearing and description of the territory included in
the proposed reduction of Grant County Public Service District’s service territory was published on
February 24, 2009 as a Class I legal advertisement, which dated was at least ten (10) days prior to the
March 10, 2009 hearing, in each city, incorporated town or municipal corporation in Grant County which
is located in the proposed reduction area. In addition, notice of the hearing and description of the territory
included in the proposed reduction of Grant County Public Service District’s service territory was posted
in five (5) conspicuous places in Grant County that are located in the proposed reduction area.

CH3100322.1 2



Entered this 10th day of March, 2009,

J%@f Prédit /M/ja
e ?//@w/

Tames Wilson, Commissioner

OM\C%BL

Doug Swick, Commissioner

CHS5§00322, 3



CERTIFICATION

Certified a true copy of an Order duly entered by THE COUNTY COMMISSION OF
GRANT COUNTY on the 10th day of March, 2009.

A
Dated: March /0, 2009,

é?%ﬁZAAﬁéﬂﬁ,/d?/,ééggﬂa;

County Clerk

[SEAL]

03.05.09
694280.00002
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AFFIDAVIT OF PUBLIC NOTICE
BY POSTING

STATE OF WEST VIRGINIA

COUNTY OF%&dZ@Z{(QQJ fo Wit

I, Tammy George, being first fully sworn upon my oath, do depose and say that a
certified copy of The County Commission of Grant County’s February 10, 2069 Order proposing
reduction of Grant County Public Service District’s service ferritory was posted in five (5)
conspicuous places in Grant County that are located in the reduced service territory not 1es§ than
ten {10) days prior to The County Conumission of Grant County’s March 10, 2009 public hearing
on the reduction of Grant County Public Service District’s service territory, as required by West

d()/mm Mma
A

Virginia Code § 16-134-2.

Tammy Geor,

F

Taken, subscribed and sworn to before me in said county this / 2 day of March, 2009.

My commission expires WCQ?:Z 20/ 7

NOTARY PUBLIC
STATE OF WEST VIRGINIA

j

‘ }

b ROT KR ¥rSEkEAparger i;
e?

)

7 g e T %Aﬂg‘éﬁ’iﬁé%“my Fublic L

§  Pendieton County Uammission
¥ PO Box 187
Framktin, w¥ 26807

S My cominlsslon explres November 27. 2017

694280,00003

CH5110053.1




'S 'E P OE . Chage Tower, Bighth Floor , Wrlter's Contact Information
5 E 1. I & P.O. Box 1588 (304) 353-8148 ~ Telephone
{304) 353-8180 ~ Facsimile
OHNSON Charleston, WV 25326-1588 todd swanson@steptoe-johnson.com
Y {304) 353-8000  (304) 3538180 Fax
ATTORNEYS AT LAW werw.steptoe-johnson.com

February 27, 2009

Via Hand Delivery

Sandra Squire, Executive Secretary

Public Service Commission of West Virginia
201 Brooks Street

: o

Charleston, West Virginia 25323 & %‘: 442
| | 2% m D
Re:  CASENO.. 09- -PWD-PC : R S; };q
THE COUNTY COMMISSION OF i ~ {:E:i
PENDLETON COUNTY and THE e - =
COUNTY  COMMISSION  OF e m T
GRANT COUNTY - ' , nTE ¥

Petition for consent and approval to enlarge Mol &5

the service territory of Pendleton County 4

Public Service District and to reduce the
service territory of Gramt County Public
Service District.

Dear Ms. Squire:

Enclosed herein for filing on behalf of the County Commission of Grant County please
find the original and twelve (12) copies of an affidavit of publication evidencing notice of the public
hearing to be held on Tuesday, March 10, 2009 at 9 a.m. in the Grant County Courthouse at Petersburg,
West Virginia, regarding the proposed reduction of Grant County PSD’s service territory.

I ask that you please file the enclosed affidavit and distribute the additional copies to the
appropriate parties at the Commission. Additionally, please date stamp the file copy provided and retum
it with our messenger. Thank you in advance for your attention to this matter, and should you have any
questions please contact me at (304} 353-8148.

Best Regards,

T e &

Todd M. Swansen
WVSB No. 10509

T™S

Enclosure

co Michael A. Wagoner, Chairman (w/o enclosure)
Terry Lively, Assistant Director (w/o enclosure)
Dominick P. Cerrone, P.E. (W/o enclosure)

694280.00003

CH5099823.1
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Uorfifirate of Publicafion

State of West Virginia
County of Grant, {o-wit

The undersigned hereby cerlifies
that the annexed nofice was duly
pubfished in the

Grant Qounty Press

& weekly newspaper published at
Petersburg, Grant County, West
Virginia, for __/ _ consecutive

weeks ending on the &/ day of
N ;ig E@&gggﬁ;&{- \ m‘ZQg; g

GRANT COUNTY PRESS

f7 L

b .
s

I3

Publishing Notice § 2 Q 0@
Hand Bills

Miscelianeous

Total &Afmﬂp
Swom bafore me on this the g,f ’_{7" '

oo
O
S
T
My
d o
{7
z =
[Tl
2O
=
[ o)
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My Commission Exgires

PPy

EiAL FEAL
NOARY BUBLIC

STATE OF WEST VIRGINIA

Peggy 6. Hughes

HG 33 Box 3768
Daorcas, WY 2347
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THE COUNTY COMMISSION OF GRANT COUNTY

AN ORDER PROPOSING THE REDUCTION OF THE
WATER SERVICE AUTHORITY OF GRANT COUNTY PUE-
LIC SERVICE DISTRICT AND FIXING A DATE OF HEARING
ON THE PROPOSED REDUCTION AND PROVIDING FOR
NOTICE OF PUBLIC HEARING

. WHEREAS, pursuznl o the provisions of Chapier 16, Ar-
ficle 13A of the West Virginia Code, The County Commission
of Grant County is empowsred to, upon iis own mofion by
order duly adopied, propose the reduction of the sarvice au-
tharty of public service districts;

WHEREAS, on the 10th day of February, 2008, The
County Commission of Grant Counly considerad the repre-
senfation of Pendieton Counly Public Service District, which
proposed a whter extension project thal would exiend public
waler service to areas of Grani County, West Virginia that are
presently within the sanice leritory of Gram County Public
Service Disirict;

WHEREAS, the areas of Grant Cnuniy, West Virginia fo
be setved by the water extension project proposed by Pendle.
ton Counly Public Service District are not being furnished
public water service from any olher source; and -

WHEREAS, "after careful considerafion, ang for the
presssvation of public health, comfort and converlence for the
areas to be served by the proposed waler exiension project,
The County Gommission of Granf County does hessby pro-
pose reduction of the waler service authorty of Grant County
Bublic Service Disfrict, being the areas of Grant County, West
Virginfa not be fumished public waler servica from any other
source and to be served by Pendleton County Public Servie
Dislrict, as deseribed mors fully herein,

BE [T ORDERED BY THE COUNTY COMMISSION OF
GRANT COUNTY '

1. The County Commission of Grant County, West \Vir-
ginia, upen its own rofion, subject o approval of the Public
Service Commission of West Virginia, proposes fhe sedustion
of the water service aulhority of Grant County Public Servics
Digtrict, belng the areas of Grant County, Wes! Virginia not
being furmished public water servics from aiy other source
and fo be served by Pendleton County Public Service District,
particularly defined as the following lenilories:

REGINNING at a poinl (N-875704.5212, E-
24B8072.6123) on the Counly Line of Grani and Pendlston
Counly on {ke centerding of CR 1, {Pendiston) and CR 9
{Giand); thence with six new fines of division and with the
County Line,

N 80-18-11 W, 502.26 feet lo g paml (N-STSOZS 3268, E-
24876B6.1587) on the County Line; thence leaving the
Grant/Pendlaton County Line and with the interior of Grant
County, ‘

N 35-03-00 E, 1828.98 feet ta & point {N-677522.8189, E-
2488736.5230); thence,

S 45-14-55 E, 556,33 feet fo a point (N—B’I?‘i 30,9445, E-
2483131.6122) o the canierline of County Roule 9; thence,

§ 45-14-55 E, 474.88 fest to a point {N-676796,6157, E-
2480488 .8550); hence,

5 38-03-00 W, 1737.82 feet fo a point {N-675373.9434,
E-2488470-8378} on the Grant County - Pendiefon County
Line; thence with the County Line,

N50-18-11 W, 517.55 feat lo the POINT OF BEGINNING,

containing 41.6 Acres, more of kess, as defined by sub-meter
GPS observations by Géary Associates, Mark C. Geary, PS#
1523, Petersburg, West Virginia, Janary 9, 2009, s shown
on the plat atfached hersto as Exhibit A and made a part of
ihis description.

2, OnMarch 10, 2008 at the hour of 2:60 a.m., The Coun-
ty Commission of Grant County shaf meet in the Grant Coun-
ty Courthouse at Pefersburg, West Virginia, a dale nol mors
than forly {40} davs nor less than twenty (20) days from the
date of this Order, for the purpose of conducting a public hear-
ing on the proposed reduction of the waler sérvice authorlty of
Grant County Public Service Distict, being the areas of Grant
Counfy, Wes! Virginia described above and not belng fus-
nished public water service from any olher source and {o be
served by Pendieton County Public Service Digtrict, al which

fime and placs 1l persons residing in or owning er-having
inferest in propesly in the temitory of the proposed taduc
area of Grant County Public Service District may appear
fore the County Commisslon of Grant County and shal
provided an opportunity to b2 heard for or egainst the

posed radustion.

3. At the hearing o be.contducied as aforesald, The Cc
ty Commission of Grant County shall condider and deterr
the feasibility of the reduction of Grant Counly Public Ser
Distriot's service ferifory and shall defermine if the consi
fion, mainfenance, operation, improvement and exlensic
the public service properly of Pendieton County Public
vice District will be condutive to the prasenvation of pr
health, corsforl and convenlence to the propesed reduc
area and whether the present or proposed physical faci
of Pendleion County Public.Service District are adequa!
provide water sefvice fo the propesed reduciion area.

4, The Clerk of The County Commission of Granl Cu
shall cause nolice of the hearing and description of the
tory of the proposed reduclion of Grant County Public Sei
District’s service fermitory to be published as a Class Tlega
vertisemant al least ten (10) days prior to the hearing in
city, incorporated fown or municipal corporation in €
County which is located in he proposed reduction area, |
dition, notice of the hearing and description of the terrif
the proposed reduction of Grant County Public Serviee
tiet's service temitory shall be posted in 2t least five (5)
spicuous places in Grant County 1hai are lotated in the
posed reduction area.

Entered this 10th day of February, 2008,

James T. Cole, President
James Wilson, Commissloner
Doug Swick, Commissioner
224
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"IN ®WE: CREATION OF A PUBLIC SERVICE DISTRICT FOR THZ COUNTY OF PENDLETON, WEST VIRGINIA, 10

q;

t

The pendleton County Commission at its regulaé meeting on Sephember 24, 1979, established

H
a selection committee to review applications far loans and grants under the Depariment of i
g
i

Housing and Urban Development Housing Rehavilitation grant running from Qctober 1, 1979 to - 4

September 30, 1980,
Mambers appointed were as follows: Hayold Miller, A. M. Simmons, Lgrry Byers, Virginiz
Kessel, Mary Mae Linaberg and Jo Ann Smith. ’
~ Morris M. Homan .

MORRIS M, HOMAN,
President

pate: September 24, 1979.

y

. The pendleton County Commission at its regnlar meeting on September 2k, 1979 approved |
the adminigtrative budget for the HUD Housing Rehabilitation grant to run from October 1, H
i i
(1979 to September 30, 1380.

Morris M. Homan !
MORRIS M. HOMAN,
President

Date: September 24, 1975.

The County Commission at its regular meeting on September 24, 1973, gave Thomas E. i
Painter, County Coordinator, permission to submit‘algrant[reapplication to the Department of
Houging and Urban Development for a housing rehabllitation grant to become effective October
.1, 1980, if approved. ;

Moerris M. Homan
MORRIS M. HOMAN,
President

Dave: September 2k, 1979.

|

The Pendleton County Commigsion at its regular meeting on September 2L, 1979, gave

Thomas E. Painter, County Coordinator, permission to enter inte an agreement with Cynthia

Freme of Sugar Grove torent balf of the multi-purpese room at the Pendleton County Community

Building for the purposes of having a Day Care Center. Cynthia Freme is to pay $375.00 a

fmonth and agreement is to run from January 1, 1980 to June 30, 1980. Agreement is to depend

p——

on Cynthia Freme working out an agreement with the Committee on Aging in sharing the kitchen.

Morris M. Homan
MORRIS M. HOMAN,
p Pregident

Pate: September 2k, 1979.

IN THE COUNTY COMMISSION OF PENDLETON COUNTY, WEST VIRGINIA:

BE KNOWN AS PENDLETON COUNTY PUBLIC SERVICE DISTRICT
‘ . ~0RDER-
This matter came on this 24 day of September, 1979, upon the motion of the County Comm—
Jission of Pendleton County, West Virginia. Pursuant to this motion, the Goﬁnty Commission of
!Pendletun County, by this Order,proposes ths creatioﬁ of a public service d;strict for the

icounty of Pendlston, West Virginia, to be known as-Pendleton County Public Service Distriet,

#




the particulars of which are as follows:

- ~ 1. The territory to be covered by said Public Service District shall be the entire
county of Pendleton, West Virginia, excluding the corporate limits of the Town of ¥Franklin,
Pendleton County, West Virginda.

2, Tneluded within the above territory is the Upper Tract Publiec Service District which
Iwas sreated on August 11, 1970, by Order of the County Court of Pendieton County, Yest Vir-
ginia, which Order is of record in the (lerk's Office of the County Commission of Pendleton
fSounty, West Virginia, in’ Record Book No. N, page 4iO. The territory and boundary of the
Upper Tract Public Service District are as follows: BEGINNING at vhe County line of the
Northwest side of U. 5. Route 220 following the general boundary of" U. S, Houte 220 to the
old Brushy Run Post Office and thence leaving U. S. Route 220 and following West Virginia
Houte 220/2 to the South Branch River; thence crossing the Souyh Branch River and continuing
along the southwest side of U. 3. Route 220 to what is commoniy known as Pendleton County
Poor Farm; thence leaving the boundary of U. S. Route 220 and crossing the South Branech Rive
on West Virginia Secondary Route 220/4; thence following the Southeast boundary, West VirginiT
‘Route 220/k to West Virginia Route 113 thence following the Southeast boundary of West Virginia

foute L1 to West Virpinia Houte 1, and continuing along the Southeast boundary.of West Virgini

»

'Route 1 to the Grant-Pendleton County line. ‘

The aBove deseribed térrito;yfand public service district known as Upper Tract Publie
Service District shali be consolidated into and made a part of the proposed Pendiston County
IPubiic Se£vice District.

It appearing to the County commission of Pendleton County, West Yirginia, that in accordy
ance with the law of the State of West Virginia soncerning the creation of public service
districts, namely, Chapter 16, Article 13{a)}, Section 2 of the West Virginia Code, that it is
necessary and proper that a public hearing should be held on the proposed crasicn of a publie
service district and that this hearing shall be held not more than forty days from the date
of this Order nor less than twenty days from the date of this Order, it is further adjudged
_znd ordered that a public hearing shall be held on the proposed creation of a public ‘service
district to be known as the Pendleton County FPublic Service District at the Court House in
Franklin, Pendieton County, West Virginia, on the. 15th day of October, 1979, at the hour of
10:00 AM, at which time all persons interested may appear atd express their opinions:

It is}?irther order of this County Commissi&n that the Clerk of the County Commission off
pendleton County, West Virginia, shall publish a notice of the aforesaid public hearing, and
that said notice shall be in accordance with Chapter 16, Article 13, Section 2 of the West
Virginia Code, as amended, and further that the Clerk shall have posted throughout the pro-
posed public service gistrict territory at least five other notices setting forth the tine,

1p1ace and date and purpose of the said publiec hsaring.

It appearing that nothing more can be done in this matter at this time, this cause is
continued until the date, place and time aforesaid of the said public hearing. .

! ENTER: Morris M. Homan

President of Pendieton County
Commission

ORDERED THAT COMMISSION DO NOW ADJOURN UNTIL MONDAY, OCTOBER 15, 1979.

PRESIDENT

;

v
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The Commission this day approved improper assessments in names of William Evick, Dog
¥illed before July 1, 1978, Franklin District, $2.00; Daxrrell Warner, On in Corporation &
District, Franklin District, $63.60; Dwight Kimble, Was on to Rita (wife) alsc, Mill Run
g%sgr&ct, $13.203 Francis M. Wright, Had newer car-tax $6.22 per half, Pranklin Distriect,

. 503

At & regular meeting of the Pendieton County Commission on becember 12, 1979, the

Commission appointed citizens to the Emergency Services' Adwisory gouneil. The ecitigens

appointed are as follows: Dennis Miller; Tom Mitehell; Charles Waggy; Hun Simmons and

Rolrert Phares.

2 12/12/79 Morris M. Homan

President

The Pendleton County Commission at its regular meeting on December 12, 1973, voted

;Lto amend Charles J. Sites, Jr., Emergency Services Director, salary as follows:

s e

County will pay $50.00 a month or $600.00 a year in salary. The Office of Emergency
Services in Charieston will pay $600.00 a year in salary; $99.00 in fringe benefits; $50.00
in travel; and %100,.00 in other.

This satary will become effective upon receiving Federal funds,

12/12/79 Morris M. Homan
President

1§ THE COUNTY COMMISSION OF PENDLETON COUNTY, WEST VIRGINIA:

TN RE: CHEATTON OF THE PUBLIC SERVICE DISTRICT FOR THE COUNTY OF PENDLETON, WEST VIRGINIA,
TO BE KNOWN AS PENDLETON CGUNTY PUBLIC SERVICE DISTRICT

~-0ORDER~-
On this the 12th day of December 1979, this matter came on for a hearing nefore the
County Commission of Pendleton County, West Virginia. Purswant to a previous Order of this

County Commission notice of the creation of the Pendleton County Public Serviee District

was given in accordance with Chapter 16, Article 13(a}, Section 2 of the West Virginia Code, |

Cas amended, of the public hearing on the proposed creation of said district, and on the

29th day of October, 1979, at the hour of 10:00 a.m. at the Court House in Franklin, Pendle-
ton County, West Virginia, the County Commission did hold said public hearing at which time

all persons interested in the proposed creation of the Pendleton County Public Service

: pistrict were present and expressed their opinions.

It appearing to the County Commissicn that the creation of the proposed Pendleton

. County Public Service District is needed, that there is no opposition to the same and that

f

all persons feel that it is in the best interest of the County of Pendleton and the resident

of the same that said Pendleton County Public Service District be created and that the Upper

. Tract Public Service Distrist be consolidated inte and made a part of the Pendleton County
: public Service District, it is, therefore, adjudged and ordered that a public service dis-

" yriet to be henceforth known as the -Pendleton County Public Service Distriect is hereby

created.. That the Upper Tract Public Service District shall henceforth be consclidated into

the Pendleton County Public Service Ristrict and said Upper Tract Public Service District

i shall cease %o function independently but will be & part of the Pendleton County Public Ser—
¢ vice District. Thaﬁ the territory and boundaires of the Pendleton County Service District

' shall be all of the' County of Pendleton, excluding the municipality of Franklin, West

Virginia.




8tate of West Virginia,
County of Pendleton, to-wit:
¥, Nancy K. Gonshoxr, Clerk of the County Commission in

and for the said county and state, do hereby certify that the
foregoing is a true and complete copy as the same appears and
remains of record in my said office in Record Book No. P, at
page 144.

~ Given under my hand and seal of said Commission this the

6th day of February, 1996.

ton County Commissio
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AT A COUNTY COMMISSION CONTINUED AND HELD FOR PENDLETON
COUNTY, WEST VIRGINIA, AT THE COURTHOUSE THEREQF, ON TUESDAY
JUNE 16, 2009, PURSUANT TO ADJOURNMENT ON JUNE 2, 2009.

PRESENT: JUDY A. BOTT, PRESIDENT, ROBERT G. ARMENTROUT AND CARL
HEVENER, ASSOCIATE MEMBERS.

ORDERED THAT THE FOLLOWING ALLOWANCES BE MADE PAYABLE OUT
QOF GENERAL COUNTY FUND:

Check Nos. 20757 - 20782 5 19,206.59

ORDERED THAT THE FOLLOWING ALLOWANCES BE MADE PAYABLE OUT
OF COAL SEVERANCE FUND;

Check Nos, 840 -842 $ 1,337.83

ORDERED THAT THE FOLLOWING ALLOWANCES BE MADE PAYABLE OUT
OF PENDLETON COUNTY COMMUNITY BUILDING FUND:

Check Nos. 764 . § 24798
ORDERED THAT THE FOLLOWING ALLOWANCES BE MADE PAYABLE OUT
OF THE PARKS AND RECREATION FUND:

Check Nos. 133 -13% § 2.267.44

ORDERED THAT THE FOLLOWING ALLOWANCES BE MADE PAYABLE OUT
OF 2-1-1 FUND:

Check Nos. 1203 - 1209 $18,542.48

ORDERED THAT THE FOLLOWING ALLOWANCES BE MADE PAYABLE OUT
OF HOME CONFINEMENT FUND: .

Check Nos 84 -85 $ 2,375.28

ORDERED THAT THE FOLLOWING ALLOWANCES BE MADE PAYABLE OUT
OF MAGISTRATE COURT FUND:

Check Nos,  B97-B99 $ 6,705.00

ORDERED THAT THE FOLLOWING ALLOWANCES BE MADE PAYABLE OUT
OF CLINTON HEDRICK COMMUNITY FUND:

Check Nos. 764 — 765 $ 17526

Minutes of the June 2, 2009 meeting of the County Commission were reviewed and
unanimously approved.

Karen Pitsenbarger reported that Kevin Sponaugle, Prosecuting Attorney, is reviewing
the Spruce Knob Cable Franchise Agreement and he advised that a public meeting is
needed before we approve the agreement. The commission gave permission to run a
notice in the Pendleton Times to advertise a public meeting July 7, 2009 at §:45 am.
concerning the Spruce Knob Cable Franchise Agreement,

Kevin Spopaugle, Prosecuting Attomey, drafted a letier to Brandywine Cablevision
conceming Franchise Agreement but there has been no response as yet.



v

Denise and Rick Netl were scheduled for this meeting but wers unable to aitend.
Liz Wamer was scheduled fo meet with the commission but was unable to aitend.

Diana Mitchell, E 9-1-1 director, collected information from Grant County regerding the
road pame Petersburg Pike and possibly changing the name to Franklin Pike. Grant
County did not see a problem, However, Diana spoke with the consractor and he feit that
it would be bad practice and should not be changed. Carl Hevener made & motion to leave
the name Petersburg Pike and not make any changes. Motion carrded.

The following applications for correction of assessment were reviewed and approved:
Brian W. and Mary M. Bland, Bethel District, to increase $129.00
Twila Eye, Mill Run District, $7.74 exonerated
David Thompson, Bethel Disirict, $59.47 exonerated
David Hevener, Mill Run District, $20.32 exonerated
David Hevener, Mill Run District, $9.09 exonerated
Johony Flint Jr., Mill Run District, 37,35 exonsrated
Jonathan Hedrick, Circleville District, $4.64 exonerated
Jobn Thomas, Sugar Grove District, $10.45 exonerated
Allen Ray Warner, iI, Circlevifle District, $22.21 exonerated
Stanley Applegate, Circleville District, $3.09 exonerafed
Darell Warner, Frapklin District, $121.52 exonerated
John Thomas, Sugar Grove District, $10.43 exonerated

A member agreement with WV Counties Group Seif Insurance Risk Pool was reviewed
and signed by the president of the Commission.

A motion was made by Bob Armentront, vote was unanimous, to reappoint Priscilla
Muilenax to a ierm as a member of the Pendieton County Public Service District.

Matt Simpson was reappointed as County Fire Investigator by motion of Cad Hevener,
vole Was unanimous.

A petition for public water, from residents in the Dolly Town area of the North Fork, was
reviewed and discussed. The commission feels that there is a great need for water In the
Dolly Town area and that it might be more feasible to bring the water from Grant County,
as Gram County alkeady provides water close fo this arca. Bob Armentrout will check
with the local PSD to see if they would be interested to move forward with this project.

Received Sheriff's monthly settlement as of May 31, 2009, recorded and filed in the
County Clerk’s Office.
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AT A REGULAR MEETING OF THE COUNTY COMMISSION HELD FOR
PENDLETON COUNTY, WEST VIRGINIA, AT THE COURTHOUSE
THEREQF, ON TUESDAY, JUNE 4, 2002,

PRESENT: JOE BODKIN, JR., PRESIDENT, 8. THOMAS MITCHELL AND

‘KELLY S. HARTMAN, ASSOCIATE MEMBERRS. -

ORDERED THAT THE FOLLOWING ALLOWANCES BE MADE PAYABLE
OUT OF GENERAL COUNTY FUNB:

Check Nos, 6504-6548 62,687.18

ORDERED THAT THE FOLLOWING ALLOWANCES BE MADE PAYABLE
OUT OF COAL SEVERANCE TAX FUND:

Check Nos, 263-272 88%9.52

ORDERED THAT THE FOLLOWING ALLOWANCES BE MADE PAYABLE
OUT OF PENDLETON COUNTY COMMUNITY BUILDING FUND:

Check Nos. 333-342 767.47

ORDERED THAT THE FOLLOWING ALLOWANCES BE MADE PAYABLE
QUT OF CLINTON HEDRICK COMMUNITY BUILDING FUND:

Check Nos. 367-372 266.49

ORDERED THAT THE FOLLOWING ALLOWANCES BE MADE PAYABLE
OUT OF MAGISTRATE COURT FUND:

Check Nos. 311-316 345.58

ORDERED THAT THE FOLLOWING ALLOWANCES BE MADE PAYABLE ‘
OUT OF 911 FUND: ‘

Check Nos. 131-137 14,234.00

A cooperative Agreement between the Pepdleton County Commission and the West
Virginia Department of Agriculture was signed permitting cooperative participation in
the State’s gypsy moth suppression program:.

Assessor Carolyn Sponaugle requested funding to purchase new computers for her
office at 2 cost of approximately $4,000. Her office will not be going online this year
with the IAS system for tax year 2003 but probably wili be next year. At that time, it will
be necessary to purchase a new server. A motion was made by Tom Mitchell, seconded
by Kelly Hartman, vote was unanimous and motion carried to approve $4,000 from fiscal
year 2002-2003 budget for coraputers for the Assessor’s Office.
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The Commission discussed several problems with the present Flood Plain Ordinance
with Assessor Sponaugle and Prosecuting Attorney Jerry Moore. Mr, Mooze asked the
Assessor to gather copies of the flood plain ordinances from the surrounding copies and
he would review them.

A Litter Control Ordinance was also discussed by the Commission and Mr. Moore.
More research will be done before making a decision on this.

Rodney Rummel spoke to the Comumission concerning the installation of the T1 line in
the offices of the county clerk, sheriff, county commission, and extension agent. “He
estimated the cost to be approximately $5,000.00. A motion was made by Kelly
Hartman, seconded by Tom Mitchell, vote was unanimous and motion carried to approve
the installation o the various county offices.

Rodrey also reported to the Commission that he had ordered and installed 13 new exit
lights at the Pendieton County Community Building, installed batteries in some of the
emergency lights, and repaired the fire alarm system to working order, all of which is
payable from grant moneys. Approval was given to have the sound system upgraded at
an approximate cost of $3,508.00 by motion of Kelly Hartman, seconded by Tom
Mitchell, vote was unanimous and motion carred.

A cost share agreement for operation and maintenance of the South Fork watershed
structures with the Potomac Vailey Soil Conservation District was approved and signed
by the Commissien. $7,500 was approved by the Commission for the maintenance of the
flood control dams from fiscal year 2002-2003 budget.

Martin Rawson met with the Commission to discuss the possibility of purchasing land
to build a soccer field and ball parks. The Commission told Mr. Rawson that they have
no funds to purchase the land but suggested he talk with clubs and organizations to try
and secure funding and report back to the Comunission with the results.

Minutes of the May 7, 2002 meeting of the Commission were read and unanimously
approved. Minutes of the May 17, 2002 canvass of the Primary Election were read and
approved, ’

French Moates was unanimously appointed a member of the Pendleton County Public
Service Board to fill the vacarncy ieft by Dalé Bland.

Kimberly Crane reported that the estimated cost of a computer for the County
Commission office was $1,063.00 before shipping. The purchase of a computer was
approved at a previous meeting.



A Support/Service Agreement with ACS Government Systems for the payroll and
accounting programs used in the County Clerk’s Office was approved at a cost of
$300.00 per year. :

A letter was received from Ernest Gimmel, Cablevision Communications, informing
the Commission that another TV chantiel was being added to thtﬁ Upper Tract system at
an additional cost of $1.50 to the subscribers. The Commission replied that they continue
10 be unhappy with the service provided by Cablevision Communications.

A public meeting will be held on June 11, 2002 concerning an application to the Small
Cities Block Grant for the Upper Tract Firehouse. ,

A motion was made by Tom Mitcbell, seconded by Kelly Hartmasn, vote was
unanimous and motion carried to appoint Betty Harper as a member of the Clinton
Hedrick Community Building Operations Committee. One more vacancy exists on the
Committee.

THE FOLLOWING SETTLEMENT OF ACCOUNTS WAS THIS DAY
PRESENTED TO THE COMMISSION, APPROVED AND ORDERED RECORDED
AND FILED.

D. Harvey Eye, personal Representative of the Estate of Harvey Mahlon Eye, deceased,
Waiver of Final Settlernent. '

A Post Primary Campaign Financial Statement was approved and filed for Olin L.
Hoover, Candidate for County Comumission.

The following Cancelled Orders were approved: General County Fund Check No.
3667 in the amount of $90.00 and Check No. 3967 in the amount of $75.00. '

An Official List of Delinquent Real Estate, Personal Property, Real Esiate Impropers
and Personal Property Impropers for the non-payment of taxes thereon for the year 2001
was approved and filed in the County Clerk’s Office.

A Contract and Agreement between the Pendleton County Board of Health and the
Pendieton County Commission was signed and a copy filed in the County Clerk’s Office.

A letter will be written for NACO to present to the Secretary of the Interior and the
Director of the White House Office of Intergovernmental Affairs to object to the
President’s proposed cut to the PILT program for FY 2003.

The following Applications for Correction of Assessment for the tax year 2001 were
approved by the County Commission:

Evelyn Vandevander Frankliz Corporation $i2.26

69Y
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Danny T. Wamner

Russell Ray & Rhonda VanMeter
Jimmy & Karen Perry

Bradley Alt

Monique & Hyman Alston
Barbara Parker

Thomas E. Gunning, II

Thomas E. & Kathy Gunning
William Copley, Top $ Logging
William Copley, Top § Logging
Traci Raines

Jimmie Martin Bogan

Jimmie Martin Bogan

Danny & Bonnie Walls

Kennie Bennett, Jr.

Timothy & Cheryl Johnson
Giffin & Brenda Lambert
Giffin & Brenda Lambert

Zach Retlman

Zachary Redman

Mary Sandridge

Barbara & Ray Frank

Gladys Vandevander

Carroll Wamer

Gladys Vandevander

Albert Wayne Huffman

Connie Bowers

Lanny Marshall

William Owens .

John Birdsong Estate

John Birdsong Estate

Wiltiams Owens

Delmar Hose & Michelle Vanscoy
Michael & Wanda Lambert
Timothy A. Martin

- Douglas & Debbie Reedy

Christopher Weaver

Don and Arbelia Calhoun
Reed Ruddle

Rodney Dahuner

Jesse & Jeanie Eckard
Richard & Lori Raines
Thomas Jessen

* Norma & Wayne Colaw

Cabot Oit & Gas Corp.

Paul Jr. & Sherry Auville
Richard C. Soper

Linda Kimble

Chris Reed

Grace Hampton

Grace Hampton

Richard W. & Jean Ann Homan
North American Chemical
Mary A. Burton

Smiley & Starlene Warner
Vernon P. & Nina M. Simmons
Harlan & Jeffrey Mitchell
Michael E. & Melissa Skiles
Matthew & Erin S. Sites

Keith Wagoner

Keith Wagoner

Cynthia Wood

Circleville District
Franklin District

Sugar Grove District
Franklin Corporation
Franktin District
Franklin District

Bethel District

Bethel District

Franklin Pistrict -

" Bethe} District

Union District
Union Disfrict
Union District
Bethel District
Circleville District
Bethel District
Franklin District
Franklin District
Franklin District
Franklin District
Bethel District
Mill Run District
Franklin District

. Union District

Franklin District
Franklin District
Franklin Corporation
Franklin District -
Franklin District
Sugar Grove District
Sugar Grove District
Franklin District
Sugar Grove District
Circleviile District
Union Distidct
Bethel District
Fraoklin District
Mill Run District
Mill Run District
Mill Ron District
Sugar Grove District
Bethel District
Franklin Corporation
Circleville District
Circleville District
Union District
Bethel District
Franklin District
Bethel District

Mili Run District
Mill Run District
Franklin Corp.
Franklin District
Franklin District
Circleville District
Frankiin District
Franklin District
Franklin District
Miil'Run District
Miil Ron District
Mill Run District
Circleville District

8.62
1324
9.26
19.40
173.82
420
2208
59.70
1,479.68
1,227.16
97.94
8.62
7.58
26.06
68.94
34.46
44.98
44.98
87.88
99.86
13.45
231.20
51.30
37.84
52.12
5.70
570
17.66
43.08
1.40
1.68
49.60
74.40
11.56
35.94
6.74
30.28
75.66
269.88
102.58
118.96
163.10
24.82
32.54
77.92
10.50
50.44
129.04
143.16
33.64
52.56
913.34
4742
256,42
36.16
2032
482.15
218.18
507.38
15.14
218.18
12.20



Gary & Barbara Solarchick
Vada Wilfong

Clifford & Gene Cross
Hansel Thompson

Randy & Donna Warner
John & Teresa Salmon
Patrick Cuyler

Donnie & Sherri Bennett
Billy & Lucy Bodkin
Emanuel Bennett

Lester Puffenbarger

Orlando Wimer, J1.

Dale W. & Shirley J. Nieman
Jody & Christy . Kisamore
(Gary E. Sponaugle

Andra C. Dunn, Trustee
David Mallow

Franklin R. & Peggy A. Bomnett
Barry & Deborah Glover
Mary Alice & Wayne McCray
Emest & Audrey Frank
Terry Roberson

Lisa Roberson

Circleville District
Sugar Grove District
Frapklin District
Union District
Franklin District
Franklin District
Franklin District
Circleville District .
Bethel District
Bethel District

Sugar Grove District
Bethel District
Franklin Cozp.
Union District
Circleville District
Franklin District
Franklin District
Circleville District
Franklin Corp.
Sugar Grove District
Circleville District
Franilin Corp.
Franklin Corp.

48.34
4.20
29.42
36.78
105.50
256.42
5.04
31.94
140.12
13536
649.88
34.06
12178
77.76
54,66
417.40
106.56
176.30
177.66
1094
78.40
15.68
146.30



- Monthly Financial Statement i !
? @ é, Pendleton County 1

Month Ending -~ ir
April 30 2002
Beginning " Taxes Other .| iLess Orders Net
- Balance Coliected Receipts " Isstied Balance
‘| State Funds ) o : B
316|General . 2943.50 789,88 : o 294300 187,58
" 1365[F&D Land -0~ ) : : ‘ =0 -
314|State Fines 696.00 T ] 10000 BIGTO0 TOU.0U
5|Magistrates ] 12065.84 o 1107.29 Tan. 3871 1304775
312 Criminal Charge 2604.00 ' 402,00 17 7604.00 U200
313|Court Reporter 100.00 ¥ 50.00 100,00, 20, 00
4|Justice Fines : 81694, 76 T __6874.00 88568.70
6|Worthiess Check 1037004 i 390,00 I0590TUG
[311|DMV License Sales bibl. 00 Ty T3907°00 T 3488700 6881 .00
County Funds . e ol L
1|Generat BOGBUG. 72 BELULOU | LIBOTY 6L | LYYV 957896
7|Pendleton County 911 231136.75 N 12098.74 | 13032.19 ] 230203. 30
3|Dog Tax 3085.37 i il 296,451 - 2788.94
366 Health Dept. 164361.55 ;i 20ZBOSBL T DR942.4871 174705.85
243 Jail iImprovement - IBERE - ‘ ‘
2iCoal Severance 11886.30 il ' 70.73 08, 371 10908071
24!Housing Revolving ' 4677302 B ‘ 250.76 47023, 1
261PCCB 984,27 I 1261.001 1333.50 Gi1.7,
56.Co. Assessor's Val. ‘ 9763341 i . 2042.47 1 106Z0.34) 19055.54 ¢
25:CHCB 5574,20) ) 611.64 55300 5632779 .
323 |Reserve for Special Emergancy S0649 .24 ‘ N 50723.59
58[Contealed Weap. Application 1813. 54 S 1080.00 _2893.54
315|Conceated Weap. WV State Pol -0- ; 225,007 225.Q0 -0~
378 Franklin Current 4208.23] 3652.95 f 408,73 657U
373|School Gurrent SABIUTET 63544, 37 BUE4. 95 | 60885, 00| bI544.3
364 Tax Land Lien 9785.7/0], T =U= 1 EIL BN
- |Undistributed Taxes 5.59 YL : 6.35
Totals 5346460157 TTZ39Z. Okl 768574.48 767340, 84, 1648036, 5y
- iBalance in County Depositories at end of Month | 1706724, 86
L.ess Orders Outstanding (Sl T
Met Bank Balance 1645886.58 - o
Cash in Office at end of Month 200,00 ¥ 1038 14 L hiror & Witness Fees
Total in County Depositories and Office 1648024.72 . ’ '
I, Andrew M. Hinkle Sheriff of Pendieton County, West Virginia, do hereby cetify that the foregoing
is & true and correct siatement of the finances of Pendleton County, West Virginia, for the
month ending _ Ara-i1 30 , 20 02 showing the balanca on hand at the beginning of the month;
the amount received; the amount dishursed and the amount -! ining in tha Treiasury and Counly Depositories.
e I
jven upider my hand this_15th  day of_May L2002
5% L 0T %72 Sheriff of Pendieton County |
ot trr s e e b e AR AR A :

ORDERED THAT COMMISSION DO ADJOURN UNTIL TUESDAY;, JUNE 18, 2602.

QA Byt o

v PRESIDENT




State of West Virginia,
County of Pendleton, to-wit:

I, Linda D. Rexrode, Clerk of the County Commission in and for the said County and
State, do hereby certify that the foregoing is a true and complete copy as the same
appears and remains of record in my said office in Record BookNo. U _ ,
Page 697 |

Given under by hand and seal of said Commission this the 25th day of March ,
2009.

o D ke

Clerk Pendieton County Commission

B%\% /ZQ«%@%W
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AT A REGULAR MEETING OF THE COUNTY COMMISSION OF
PENDLETON COUNTY, WEST VIRGINIA, AND BOARD OF REVIEW ARD
EQUALIZATION HELD AT THE COURTHOUSE THERECF, ON TUESDAY,
FEBRUARY 4, 2003

PRESENT: JOE BODXIN, JR., PRESIDENT, KELLY 8. HARTMAN AND
ROBERT L. GRIMM, ASSOCIATE MEMBERS. .

ORDERED THAT THE FOLLOWING ALLOWANCES BE MADE PAYABLE
OUT OF GENERAL COUNTY FUNE:

© Check Nos. 7952~7983 $117,419.50

ORDERED THAT THE FOLLOWING ALLOWANCES BE MADE PAYABLE
OUT OF COAL SEVERANCE TAX FUND.

Check Nos. 310-311 747.54

ORDERED THAT THE FOLLOWING ALLOWANCES BE MADE PAYABLE
OUT OF MAGISTRATE COURT FUND:

Check Nos, 562-563 307.18

ORDERED THAT THE FOLLOWING ALLOWANCES BE MADE PAVABLE
OUT OF CLINTON HEDRICK COMMUNITY BUILDING FUND:

Check Nos. 43%-441 319.63

ORDERED THAT THE FOLLOWING ALLOWANCES BE MADE PAYABLE

" OUT OF PENDLETON COUNTY COMMUNITY BUILDING FUND:

Check Nos. 406~409 ) 993,61

ORDERED THAT THE FOLLOWING ALLOWANCES BE MADE PAYABLE
OUT OF 911 FUND:

Check Nos. 238-242 ‘ -1,210.94

A motion was made by Kelly Hartman, seconded by Bob Grimm, vote was unanimous
and motion carried, to appoint Michael Wagoner as & member of the Pendleton County
Public Service District to fill the vacancy left by the resignation of Maurice Kimble.

Ron Kirk met with the Coramission to discuss organizations to contact to form a
steering committee for parks and recreation within Pendleton County. A list of
organizations presented by Mr. Kirk was approved by the Commission with the addition
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of Monongahela National Forest. A cover letter from the Commission will accompany a
letter from M. Kirk lo these orgmnzauons for representatlves who are mterested i bemg
on this stéering committee.

David Seymour, Pendleton County Extension Agént, discussed the cost-share for
county agents. Effective July I, 2003, the cost share for county agents will increase. Mr.
Seymour asked the Commission to take this into consideration when preparing their FY
2003-2004 budget

The Commmission talked about the coydte problem with Mr. Seymour He adv;sed that
trappers are workmg n Pendleton County o try and ehmmate part of the coyote
populatlon

Bob Tuckerman, President of Pendleton County Library, expressed éppreciation for the
support of the library by the Comumission and requested funding be continued for FY
20603-2004,

Mr. and Mrs. Ray Warner were present to inquire about the increased values of
property owned by them known as Qakwood Estates. Assessor Sponaugle adv;sed that
adjustment to the land table caused some property values to increase.

Raymond Harr, County Sanitarian, informed the Commission that a Threat
Preparedness Plan completed by the Pendleton County Health Department, has been sent
to the State for approval. Mr, Harr thanked the Comumission for the support given the -
Health Department over the years and asked for continued support for FY 2003-2004.

He also reported that the Health Depariment is in need of a couple monitors that would
cost approximately $500.00 each,

There have been some complaints concerning the demolition of the Pendieton County
Jail. The Commission discussed doing an informational story in The Pendleton Tunes
about the Jail. -

Diana Mitchell, director of 911, asked approval to hire two part-time dispatchers for
911. She reported that six applications were received and Joe Benkert and Carl Williams
were chosen from the apphcatlons A motion was mnade by KeHy Hartrhan, seconded by
Bob Grimm, vote was unanimous and motion carried, to hire Joe Benkert and Carl
Williams as part-time dispatchers for the 911 center. -

Lynn Lewis reported that real property owned by her in Pendleton County has been
incorrectly classified for several years, she having become a permanent resident of this '
county in 1999. Motion was made by Kelly Hartman, seconded by Bob Grimmi, vote was
unanimous and motion carried io exonerate a portion of Ms Lewzs taxes for two yea.rs
and add on vehicle taxes not paid for 2000.



The resignation of Grey Cassell as a member of the Pendleton County Economic and
Community Development Authority was accepted with much regret. Mr. Cassell has
been a very active member of the Authority since his appointment and will be missed.

A motion was made by Kelly Hartman, seconded by Bob Grimm, vote was unanimous
and motion carried 1o reappoint Steve Conrad and Merle Warner to another term on the
Pendleton County Economic and Community Development Authority.

Biil Copely met with the Commission to discuss his personal property taxes. Mr.
Copley felt the values placed on his logging equipment were excessive compared to other
logging companies. Mr. Copely is delinquent in paying his personal property taxes since
1999. An agreement was reached between the Commission, Assessor, and Mr. Copely
whereby he would pay $3779.78 to bring him up to date on payment of his personal
property taxes and M. Copely will work with the Assessor on reporting his equipment
and values for same. : -

Pee Kimble gave an update oﬁ the construction progress of the new building in the
Industrial Park.

Approval was given Joyce Moates to instail a snack vemiihg machine in the
Courthouse,

Sheriff Hinkle requested approval to have a fund for the dispositiiin of Tforfeited'moneys
set up under his law-enforcement account. Approval was unanimous. .

An Ordinance concerning road naming in Pendleton County was presented for first
reading. It will be presented for second reading on February 18, 2003,

A motion was made by Bob Grimi, seconded by Kelly Hartman, vote was unanjmous
and motion carried to appoint Curtis Crigler as Assistant Emergency Services Director
for Pendleton County. Heretofore, this position has been vacant.

THE FOLLOWING SETTLEMENTS OF ACCOUNT WERE THIS DAY
PRESENTED TO THE COMMISSION, APPROVED AND ORDERED
RECORDED AND FILED.

Gloria D. Cudnick, Administratrix of the Estate of Blake Morral, deceased; Final
Settlement of Accounts

Anna M. Mallow, Administratrix of the Estate of Mary M, Harper, deceased; Final
Settiement of Accounts

Dottie Roy, Executrix of the Estate of Ivan E. Harman, deceased; Final Settlement of
Accounts

Dotiie Roy, Administratrix of the Estate of Nellie Ruth Harman, deceased; Final
Settlement of Accounts

105
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Roy G. Mallow, Executor of the Estate of Harman Harrison Mallow, deceased; Final
Settlement of Accounts

Diana K. Thompson, Executrix of the Estate of Minnie Mabel Crites, deceased; Final
Seitlement of Accounts

Phobie A. Cowger, Fiduciary of the Estate of Delbert J. Caﬁvger, deceased; Waiver of
Final Settlement

Donald L. Nelson amnd Diana Hiner, Co-Executors of the Estate of Emma Lee Barkley,
deceased;, Waiver of Final Settlement )

Robert Sempeles, Personal Representative of the Estate of Strawdie Virginia Kimble,
deceased; Final Settlement of Accounts

Shirley S. Kutz, Executrix of the Estate of Dorothy M. Sites, deceased, Final Settlement
of Accounts -

ORDERED THAT BOARD OF REVIEW AND EQUALIZATION DO
ADJOURN UNTIL FRIDAY, FEBRUARY 7, 2003, AND COMMISSION UNTIL
TUESDAY, FEBRUARY 18, 2003.

QL ot Y

PRESIDENT 7

State of West Virginia,
In Pendleton County Commission Clerk's Office, February 8, 2003.

The Last Will and Testament of Mary A. Harper, deceased, was this
day presented in said office, and was properly proven by the ocath of Lorena.
B. Hoover, one of the subscribing witnesses thereto, and there being no
objections to the probate thereof, the same was admitted to record.

In the Last Will and Testament of Mary A. Harper, deceased, leon L.
Harper was appointed as Executor of the Estate of Mary A. Harper, deceased;
Leon I.. Harper being deceased; On motion of Carole H. Judy, heir-at-law
of mary A. Harper, deceased, she the said Carcle H. Judy is hereby appointed
Administratrix c.t.a. of the Estate of Mary A. Harper, deceased; Whereupon
she qualified as such by taking the several ocaths prescribed by law, and
entered into an ackm&wledged bond in the penalty of Twenty-five Thousand
Dollars ($25,000.00), duly conditioned according to law, which bond is
approved.

Teste:

G SV /N

JE—



State of West Virginia,
County of Pendleton, to-wit:

I, Linda D. Rexrode, Clerk of the County Commission in and for the said County and
State, do hereby certify that the foregoing is a true and complete copy as the same
appears and remains of record in my said office in__ Record BookNo. V.,
Page 101 .

Given under by hand and seal of said Commission this the 25th day of March ,
2009. T

Clerk Pendleton County Comrhission

(._4.47
BT o iZts oLl .. fom oS
e e L q%;puty
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P 4 (a AT A REGULAR MEELTING OF THE COUNTY COMMISSION OF
7 PENDLETON COUNTY, WEST VIRGINIA, HELD AT THE COURTEHOUSE

THEREOF, ON TUESDAY, JANUARY 4, 2005,

The Commission proceeded to elect a President for said Commission to serve for a period
of one year beginning January 1, 2005, and Robert L. Grimm having been chose by
unanimous vote, it is ordered that the said Robert L. Grimen be, and he is hereby elected
President of the Pendleton County Commission for the term of ene year beginning '
January 1, 2005.

ORDERED THAT THE FOLLOWING ALLOWANCES BE MADE PAYABLE
OUT OF GENERAL COUNTY FUNI: :

Check Nos. 11837-11861 8,107.01

ORDERED THAT THE FOLLOWING ALLOWANCES BE MADE PAYABLE
OUT OF PENDLETON COUNTY COMMUNITY BUILDING FUND:

Check Nos. 535-538 967.03

ORDERED THAT THE FOLLOWING ALLOWANCES BE MADE PAYABLE
OUT OF CLINTON HEDRICK COMMUNETY BUILDING FUND: '

Check Nos. 578~581 . 366.01

ORDERED THAT THE FOLLOWING ALLOWANCES BE MADE PAYABLE
OUT OF COAL SEVERANCE TAX FUND: '

Check Nos. 395 " B38.50

ORDERED THAT THE FOLLOWING ALLOWANCES BE MADE PAYABLE
OUT OF E-9-1-1 FUND:

Check Nos. 523-528 ©4,375.25

ORDEREb THAT THE FOLLOWING ALLOWANCES BE MADE PAYABLE
OUT OF MAGISTRATE COURT FUND: ;

Check Nos. 671~672 112.00

Curtis Crigler, Emergency Services Director, provided a list of goals and objectives for
2005 for the Comunission’s review. ‘

M. Crigler reported that he is working on a fire wise project with the West Virginia
Division of Forestry for homeowners on Town Mountain.



A briefing was given on the meeting at Flatwoods concerning Homeland Security
funding. The Pendleton County Emergency Operations Plans manual needs some
amending which Curtis will be working on. :
Mir. Crigler requested that the Commission keep the Jeep vehicle for Emergency Services
when it is no longer being used by the Sheriff’s Department.

Moneys were allocated for flood victims in the Brushy Run area by motion of Kelly
Hartman, seconded by Bob Armentrout, vote was unanimous and motion carried.

Curtis Crigler and Bob Grimm plan to attend the Mayor’s Retreat to be held at Frost on
January 28 and 25.

Curtis reported on the cost of building cell phone towers and was concerned that there
might be no commitment from cellular companies once the towers are built.

A fund raiser for victims of the sunami was discussed.

A complaint was heafd concerning the vmclean conditions of the Clinton Hedrick
Community Building. There were concerns about exit lights not working and a fire
extinguisher being inaccessible. The Commission will look into these problems.

The Commission discussed a water bill for the Courthouse with Tim Long, Mayor.. Mz.
Long felt the high bill could be the result of one of several problems and suggested the
Commission check and clean all the flush vales in the Courthouse bathrooms.

Bob Armentrout suggested that the Commission agendas be posted at Great Valuand -
also on WELD radio.

Minutes of the December 21, 2004 meeting of the Commission were read and
unanimously approved.

President Grimm signed a gr;'mt application for Woodline.

Assessor Carolyn Sponaugle spoke to the Commission about the correct tax classification
for cabins and second homes and is awaiting an advisory ruling from the State Tax
Commissioner on this. A building permit for certain property was discussed and a
comment was made by a member of the public that the county shouki have a building
inspector.

A motion was made by Kelly Hartman, seconded by Bob Armentrout, vote was
unanimous and motion carried, to go into executive session to discuss a persormel
problem. A motion was made by Kelly Hariman, seconded by Bob Arrnentmut vote was
undnimous and motion carried, 1o go out of executive session,

Membership to the 9-1-1 Advisory Board was discussed, A mémber is needed from the
general public.,
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A motion was made by Kelly Hartrman, seconded by Bob Armenirout, vote was
unanimous and motion carried to reappoint Quentin Propst to the Penidleton County
Board of Health for another term.

A motion was made by Kelly Hartroan to appoint Bob Armentrout as a member of the
Pendleion County Economic and Commnunity Development Authority. .

A member is needed to replace Bob Tuckerman to the Pendieton County Civil Service
Commission.

A motion was made by Kelly Hartiman, seconded by Bob Ammentrout, vote was
unanimous and motion carried, to appoint Priscilla Mullenax to the Pendleton County
Public Service District to fill the vacancy created by the resignation of J. D, Wilkins.

The proposed Assessor’s Valuation Fund Budget for fiscal year 2005-2006 was reviewed
and approved.

Bonds for the following officials were approved and ordered recorded and filed: Robert
G. Armentrout, County Commissioner; Nancy K. Gonshor, Clerk of the County
Commission; Shalee D. Wilburn, Clerk of the Circuit Court; Andrew M. Hinkle, Sheriff:
Carolyn Bible Sponaugie, Assessor; and Thomas W, Firor, Surveyor.

Oaths of Office were approved and ordered recorded and filed for the following: Robert
G. Armentrout, County Commissioner; Nancy K. Gonshor, Clerk of the County
Commission; Linda D, Rexrode, Loretta Blankenship, and Elise M. White, Deputy
Clerks of the County Commission; Jerry D. Moore, Prosecuting Attorney; Leland Propst
and Gene H. Boggs, Magistrates; Mary A. Simpson and Sandra L. Bennett, Magistrate
Assistants; Judy L. Grimm, Magistiate Clerk; Cazolyn Bible Sponaugle, Assessor;
Ashley D. Ruddle, Sandie C. Smith and Kimberly A. Grace, Deputy Assessors; Shalee D.
Wilbtum, Clerk of the Circuit Court; Heather S, Puffenberger and Anna R. Wagoner,
Deputy Clerks of the Circuit Court; Andrew M. Hinkle, Sheriff; Jennifer L. Dunkle and
Julie C. Warner, Office Deputy Sheriffs; Chad L. Bowers, Marvin E. Smith, Ruskin
Murphy, and Kevin Puffenberger, Deputy Sheriffs; and Thomas W. Firor, County
Surveyor.



~

THE FOLLWING APPOINTMENT OF ADMINISTRATORS,
EXECUTORS, ETC., DONE BY THE CLERK IN VACATION OF THE
COMMISSION, WERE THIS DAY PRESENTED TO THE
COMMISSION, APPROVED AND CONFIRMED.

The appointment of Richard D. Williams as Ancillary Executor of the Estate of Fred L. i
Williams, deceased; Bond $500.00

The probation of the Last Will and Testament of Claris M. Garner, deceased; Witnesses
by affidavits, Betty R. Eye and Patricia G. Gamer and Dale W. Bland; The appointment
of Betty R. Eye as Executrix of the Estate of Claris M. Gamer, deceased; Permitted to
qualify without bond as provided in the Last Will and Testament of the deceased.

The probation of the Last Will and Testament of Andrew H. White, deceased; Witnesses
by affidavits, Gilbert L. Ramey and Barbara J. Payne; The appointment of Betty M.
Dickson as Executrix of the Estate of Andrew H. White, deceased; Permitted to qualify
without bond as provided in the Last Will and Testament of the deceased.

The probation of the Last Will and Testament of Ruth Simmons, deceased; Witnesses by
affidavits, Carole H: Hartman and Marcia C. Watmer; The appointment of Bennie Evick
and Mary Alice Evick as Co-Executors of the Estate of Ruth Simmons, deceased;
Permitted to qualify without bond as provided in the Last Will and Testament of the
deceased.

The probation of the Last Will and Testament of Wilmer C. Vamer; Witnesses by
affidavit, George L. Sponaugle, Il and Lorena B. Hoover; The appoimtment of Evelyn D
Varner as Executrix of the Estate of Wilmer C. Vamer, deceased; Permitted to qualify
without bond as provided in the Last Will and Testament of the deceased.

The appointment of Willard 8. Rader as Administrator of the Estate of Naomi Ruth
Rader, deceased; Bond $500.00. '

The appointment of Charles A. Burns as Administrator of the Estate of Steven L. Burmns,
deceased; Bond $5,000.00 with Donna Thompscn as Surety.

The appointment of Eva Lambert as Administratrix of the Estate of Rachael Lynn Bums,
deceased; Bond $1,500.00 with John Lambert as her Surety.

The appo'intment of Reginald Reed as Ancillary Administrator of the Estate of Jose;:jh C.
Reed, deceased; Bond $500.00.

The pzobatmﬂ of the Last Wil and Tes‘iam&nt of Myrtie E. Lantz, deceased; Witnesses by
affidavit, Anve Callie Skillman? And Emily Davis; The appointment of Wanda M.
Painter as Executor of the Estate of Myrtle E. Lantz, deceased; Permitted to quahfy
without bond as provided in the Last Will and Testament of the deceased.

. The probation of the Last Will and Testament of Betty Harper, deceased; Witnesses by

affidavit, Ruth M. Shrader and Sara C. Harper; The appointment of Judy Ann Waggy as
Executrix of the Estate of Betty Harper, Deceased; Permitted to qualify without bond as
provided in the Last Will and Testament of the deceased.

The probation of the Last Will and Testament of Verona D. Pitsenbarger, deceased,
Handwriting and signature proven by, Carolyn Sponaugle and Vicky Simmons; The
appointment of Arvella P. Blair as Administratrix c.t.a. of the Estate of Verona D.
Pitsenbarger, deceased. Bond $500.00 without Surety.

The probation of the Last Will and Testament of Haslan Richard Moyers, deceased;
Witnesses by affidavit, Ruth M. Shrader and Lorena B. Hoover; The appointment of
Jeanne M. Flinn and Kathy M. Sponaugle as Co-Executors of the Estate of Harlan



Richard Moyers, deceased; Permitted to qualify without bond as provided in the Last
Will and Testament of the deceased,

The appointment of Carl William Foitz as Administrator of the Estate of Martha C. Foltz,
deceased; Bond $500.00.

The appointment of Phyllis J. Bowman as Ancillary Executrix of the Estate of James D.
Bowinan, deceased; Bond $5060.00.

The appointment of George 1. Sponaugle, 11 as Fiduciary Commissioner of the Estate of
A. Ruth Simmons, deceased.

The appointment of JoAnn Teter as Administratrix of the Estate of Connie M. Roach,
deceased; Bond $500.00.

The appointment of Loretta J. Helman as Administratrix of the Estate of Dwaine Layman
Helman, deceased; Bond $28,000.00 with Patricia A. Kimble as Surety.

The appointment of Casey Simmons as Administrator of the Estate of Bonnie Demere,
deceased; bond $500.00 with Roy R. Simrmons as Surety.

The probation of the Last Will and Testament of Effie Gordon, deceased; Will and
Codicils proven to be her handwriting and signature by Carole H. Hartman; The
appointment of Donald J. Gordon as Executor of the Estate of Effie Gordon, deceased;

Permitted to qualify without bond as provided in the Last Will and Testament of the
deceased.

The probation of the Last Will and Testament of Margaret Eye, deceased: Witnesses by
affidavits, Joanie M. Clarke and Rachel W. Ruddle.

The probation of the Last Will and Testament of Blanche Harold, deceased; Signature
proven by the oath of Dawn Renee Hedrick and Deborah Ann Propst; The appointment of
James R. Helmick as Executor of the Estate of Bianche Harold, deceased; Permitted to
qualify without bond as provided in the Last Will and Testament of the deceased.

Nancy K. Gonshor, Clerk.

ORDERED THAT COMMISSICN DO ADJOURN UNTIL JANUARY 18, 2005.

b, o

PRESIDENT -



State of West Virginia,
County of Pendleton, to-wit:

I, Linda D. Rexrode, Clerk of the County Commission in and for the said County and
State, do hereby certify that the foregoing is a true and complete copy as the same

appears and remains of record in my said office in ___Record BookNo. _V_ ,
Page 412 .

Given under by hand and seal of said Commission this the 25thday of March |
2009.

Tl 5D, ?%awéw—/

Clerk Pendleton County Commission

BL;?;Z%MJM%epMy




OATH OF OFFICE FOR PENDLETON COUNTY
PUBLIC SERVICE DISTRICT MEMBERS

I, MCCIM,ei I WAqancr‘ , do solemnly swear

that T will support the constitgtion of the United States, the

laws of the United States, the Constitution of the State of West
_ V:Lrgln:.a, and the laws of the State of ,\fest V:Lrglma,- and that |
I will faithfully dlbcharge the duties of my off.‘:.ce as a member

" of the Public Service District Board of the PT leton County

10K

~ Public Service District for the term of 0
%o IO/] ]L{ ' , to the best of my skill, judgment and

ability. So help me God.

Dt

Subscribed to and sworn before ne, d)wﬁ‘q C/e/vé ’

in and for the County of Pendleton, thw A day of /?gm

¥ A007 | -
xﬁﬁ; O .wag__
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OATH OF OFFICE FOR PENDLETON COUNTY
PUBLIC SERVICE DISTRICT MEMBERS

; do solemnly swear

that I will support the constitution of the United States, the
laws of the United 3tates, the Jonstitution of the State of Wesh
Virginia, and the laws of the State of YWest Virginia, and that
I will fsithfully discharge the duties of my office as a mamber
of the Public Servide District Board of the Péndiston Gounty

" Public Service Distriet for the term of 5/251457
A S

to é,‘g;;l%@” y 5o the best of my skill, judgment and
77

ability. So help me God.

@,ﬁw 7?? J/,/]/ﬂwg/

Subscribed to and sworn before me, a (;y/ﬂly O/ewé .
&

in and for the County of Pendleton, this o<  day Of% ;fé: ,
&%é@ijf

@éz@ A




OATH OF OFFICE FQR PENDLETON COUNTY
PUBLIC SERVICE DISTRICT MEMBERS

I, /qﬂavoé; /41 ﬁ%azés , do solemnly swear

that I will support the constitution of the United States, the

laws of thﬂ United States, the uonstltutlon of the State of West
Virginia, and the laws of the State of ﬂest Vlrglnia, and that
b w1ll falthfully dlacharge the dut*es of my offlce as a mamber

'of the Public Service District Board of the Pendleton County

Public Serv7ce District for the term of ;él / 03

to I'Q//
-

ability.  So help me God,

;ﬁ)% - s to the oest of my sklll, judgment and

M@ﬁ%ﬂfﬁ'/

Subseribed to and sworn before me, a 4§1mmy?'éj4%v? R
-

3n and for the County of Pendleton, this <3/ day of ZZ-4 _
Rz | '

D




RULES OF PROCEDURE

PENDLETON COUNTY PUBLIC SERVICE DISTRICT

ARTICLE

NAME AND PLACE OF BUSINESS

Section 1. Name: PENDLETON COUNTY PUBLIC SERVICE DISTRICT.

Section 2. The principal office of Pendleton County Public Service District (the
“District™) will be located at Franklin, Pendleton County, West Virginia.

Section 3. The Common Seal of the District shall consist of 2 concentric circles between
which circles shall be inscribed Pendleton County Public Service District, and in the center shall be inscribed
the corporate seal.

Section 4: The fiscal year of the District shall begin on July 1 of each year and shallend on
the following June 30.

ARTICLE I1
PURPOSE

This District is organized exclusively for the purposes set forth in Chapter 16, Article 13A of
the Code of West Virginia of 1931, as amended (the "Act").

ARTICLE IH
MEMBERSHIP

Section 1. The members of the Board of the District (the “Board™) shall be those petsons
appointed by The County Commission of Pendleton County, West Virginia, or otherwise appointed pursuant to
the Act, who shall serve for-such terms as may be specified in the order of the County Comimission or
otherwise. o : a B -

Section2:  Should any member of the Board resigh or otherwise become legally
disqualified to serve as a membeér of the Board, the Secretary shall immediately notify the County Commission
or other entity provided under the Act and request the appointment of a qualified person to fill such vacancy.
Prior to the end of the term of any member of the Board, the Secretary shall notify the County Commission or
other entity provided under the Act of the pending termination and request the County Commission or other
entity provided under the Act to enter an order of appointment or re-appointment to maintain a fully qualified
membership of the Board. = :

CH5113237.3



ARTICLE IV
MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Board shall hold regular monthly meetings on the ___
of each month, at such place and hour as the members shall determine from time to
time. If the day stated shall fall on a legal holiday, the meeting shall be held on the following day. Special
meetings of the Board may be called at any time by the Chairman or by a quorum of the Board.

Section 2. At any meeting of the Board, two (2) members shall constitute a quorum.
Each member of the Board shall have one vote at any membership meeting and if a quorum is not present,
those present may adjourn the meeting to a later date.

Section 3. Unless otherwise agreed, notice to members of regular meetings shall not be
required. Unless otherwise waived, notice of each special meeting of the membership shall be given to all
members by the Secretary by fax, telephone, mail or other satisfactory means at least two (2) days before the
date fixed for such special meeting. The notice of any special meeting shall state briefly the purposes of such
meeting and the nature of the business to be transacted. No business other than that stated in the notice or
incidental thereto shall be transacted at any such special meeting.

PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the West Virginia Code of
1931, as amended (1999 Revision), notice of the date, time, place and agenda of all regularly scheduled
meetings of the Board, and the date, time, place and purpose of all special meetings of the Board, shall be
made available, in advance, to the public and news media (except in the event of an emergency requiring
immediate action) as follows:

A. Regular Meetings. A notice shall be posted and maintained by the Secretary of the Board at
the front door or bulletin board of the office of the District and, if different from the office, at the front door or
bulletin board of the place fixed for regular meetings of the Board not less than three (3) business days before a
regularly scheduled meeting is to be held, stating the date, time and place fixed and entered of record by the
Board for the holding of regularly scheduled meetings. In addition, a copy of the agenda for each regularly
scheduled meeting shall be posted at the same locations by the Secretary of the Board not less than three (3)
business days before such regular meeting is to be held. The agenda listing the matters requiring official action
that may be addressed at the meeting may be amended up to two (2) business days prior to the meeting. 1fa
particular regularly scheduled meeting is cancelled or postponed, a notice of such cancellation or postponement
shall be posted at the same locations as soon as feasible after such cancellation or postponement has been
determined.

B. Special Meetings. A notice shall be posted by the Secretary of the Board at the front door or
bulletin board of the office of the District and at the front door or bulletin board of the place fixed for the
regular meetings of the Board not less than two (2) business days before a specially scheduled meeting is to be
held, stating the date, time, place and purpose for which such special meeting shall be held. In addition, a copy
of the agenda listing the matters requiring official action that may be addressed at the meeting for each special
meeting shall be posted at the same locations by the Secretary of the Board not less than two (2) business days
befote such special meeting is to be held, If the special meeting is cancelled, a notice of such cancellation shall
be posted at the same locations as soon as feasible after such cancellation has been determined.

For the purposes of calculating the number of days in any notice period based upon business days, Saturdays,
Sundays, legal holidays and the day of the meeting are not counted.

CH5113237.1



ARTICLEV
OFFICERS

Section 1. The officers of the Public Service Board shall be a Chairman, a Secretary
and a Treasurer, The Chairman shall be elected from the members of the Public Service Board. The Secretary
and Treasurer need not be members of the Public Service Board, and may be the same person.

Seciion 2. The officers of the Public Service Board shall be elected each year by the
members at the first meeting held in such year. The officers so elected shall serve until the next annual election
by the membership and until their successors are duly elected and qualified. Any vacancy occurring among the
officers shall be filled by the members of the Public Service Board at a regular or special meeting. Persons
selected to fill vacancies shall serve until the following January meeting of the Board when their successors
shall be elected hereinabove provided.

ARTICLE VI
DUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside as Chairman at ail meetings of the
Public Service Board. The Chairman shall, together with the Secretary, sign the minutes of all meetings at
which he or she shall preside. The Chairman shall attend generally to the executive business of the Board and
exercise such powers as may be conferred by the Board, by these Rules of Procedure, or as prescribed by law.
The Chairman shall execute, and if necessary, acknowledge for record, any deeds, deeds of trust, contracts,
notes, bonds, agreements or other papers necessaty, requisite, proper or convenient to be executed by or on
behalf of the Board when and if directed by the members of the Board.

Section 2. The Secretary shall keep a record of all proceedings of the Board which shall
be available for inspection as other public records. The Secretary shall, together with the Chairman, sign the
minutes of the meetings at which he or she is present. The Secrefary shall have charge of the minute book, be
the custodian of the Common Seal of the District and all deeds and other writings and papers of the Board.
The Secretary shall also perform such other duties as he or she may have under law by virtue of the office or as
may be conferred from time fo time by the members of the Board, these Rules of Procedure or as prescribed by
law.

Section 3. The Treasurer shall be the lawful custodian of all funds of the District and
shali disburse funds of the District on orders authorized or approved by the Board. The Treasurer shall keep or
cause to be kept proper and accurate books of accounts and proper receipts and vouchers for all disbursements
made by or through him and shall prepare and submit such reports and statements of the financial condition of
the Board as the members may from time to time prescribe. He shall perform such other duties as may be
required of him by law or as may be conferred upon him by the members of the Board, these Rules of
Procedure or as prescribed by law.

Section 4. If the Chairman, Secretary or Treasurer is absent from any meeting, the

remaining members of the Board shall select a temporary chairman, secretary or treasurer, as necessary, who
shall have all of the powers of the absent officer during such period of absence.

CH5113237.1



ARTICLE VII
AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended, repealed or added to at any
regular or special meeting of the Board by a majority vote of the entire Board, or at any regular or special
meeting of the members when a quorum is present in person and a majority of those present vote for the
amendment; but no such change, alteration, amendment, repeal or addition shall be made at any special
meeting unless notice of the intention to propose such change, alteration, amendment, repeal or addition and a
clear statement of the substance thereof be included in the written notice calling such meeting.

These Rules of Procedure shall replace any and all previous rules of procedure, bylaws or
similar rules heretofore adopted by the District.

Adopted this |0 th day of [%;gm , 2000,

heard

Chairman U

CH5113237.1
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Ceriificate of Publication

t, John McCoy, Publisher of

AT

THE PERDLETOR TIMES

&d’%ereby certify that the attached
= /é’ a,/ ﬁfﬂ(ﬂ&?ﬁm‘mw‘/

was published in the aforesaid Pendleton Times, a

weekly newspaper published at Franklin, Pendleton

County, West Virginia for C7, suceessive

weeks, beginning with the issue ofté\j@éw / i ,

Q009

U John McCoy, Publisher
oy

Cost of Publication ..............

Other

Total Amount Due ................

Sworn to and subscribed before me this / i day of % M

NOTARY'S CERTIFICATE

"L Aot

Notary Pubiic,

My commission expiredx@f A3, 20/9

NOTE: Do not mispiace this certificate; it will be needed in setfling the estate.

P T st e

OFFICIAL SEAL
NOTARY PUBLIC
STATE OF WEST VIRGINIA
PAMELA HARTMAN
y, HE 72 Box 7D

Franklln, WV 28807 i
i Mf@smmllc expires Fabruary 23, 2016 J
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-PENDLETON COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2009 A
(United States Department of Agriculture)

MINUTES ON APPOINTMENT OF CHAIRMAN PRO TEMPORE,
ADOPTION OF BOND RESOLUTION,
AND FIRST DRAW RESOLUTION

_ The undersigned Secr'etary‘ of the Public Service Board of Pendfeton'c-ounty
Public Service District hereby certifies that the following is a true and correct excerpt of the
minutes of a regular meeting of the said Public Service Board:

ook sk ok

The Public Service Board‘of Pendleton County Public Service District met in
regular session, pursuant to notice duly given, on the 22nd day of October, 2009, at Frarklin,
West Virginia, at the hour of 10:00 a.m.

PRESENT: French A. Moates
Priscilla J, Mullenax
Tammy George

ABSENT: Michae] A. Wagoner

The acting Chairman announced that a quorum of members was present and that
the meeting was open for any business properly before it.

Thereupon, following nomination and vote and approval for French Moates as
Chairman Pro Tempore and Tammy George as Secretary

Next, the Chairman presented a proposed Bond Resolution in writing entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE
PROPERTIES CONSISTING OF ADDITIONS,
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
WATERWORKS SYSTEM OF PENDLETON COUNTY PUBLIC
SERVICE DISTRICT, AND THE FINANCING OF THE COST,
NOT OTHERWISE PROVIDED THEREOF, THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$253,000 IN AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2009 A (UNITED STATES
DEPARTMENT OF AGRICULTURE) DEFINING AND



PRESCRIBING THE TERMS AND PROVISIONS OF THE
BONDS; PROVIDING GENERALLY FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE HOLDER OF THE
BONDS; AND PROVIDING WHEN THIS RESOLUTION
SHALL TAKE EFFECT

and caused the same to be read and there was discussion. Thereupon, on motion duly made by
French Moates and seconded by Priscilla Mullenax, it was unanimously ordered that the said
Bond Resolution be adopted and be in full force and effect on and from the date hereof.

Next, the Chairman presented a proposed Draw Resolution for the appfovai of
invoices. Thereupon, on motion duly made by Priscilla Mulienax and seconded by French
Moates, it was unanimously ordered that the said Draw Resolution be adopted.

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

[Remainder of Page Intentionally Blank]



CERTIFICATION

I further hereby certify that the foregoing action of said Public Service Board
remains in full force and effect and has not been amended, rescinded, superseded, repealed or
changed.

WITNESS my signature on this 26th day of October, 2009.

Rwﬁﬁ/hlﬂ”ﬂw f%ﬂﬁm (
N e

Secretary

10.20.09
694230.00064



PENDLETON COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2009 A
{United States Department of Agricuiture)

MINUTES ON APPOINTMENT OF CHAIRMAN PRO TEMPORE,
ADOPTION OF BOND RESOLUTION,
AND FIRST DRAW RESOLUTION

The undersigned Secretary of the Public Service Board of Pendleton County
Public Service District hereby certifies that the following is a true and correct excerpt of the
minutes of a regular meeting of the said Public Service Board:

sk op s ok ok

" The Public Service Board of Pendleton County Public Service District met in
regular session, pursuant to notice duly given, on the 22nd day of October, 2009, at Franklin,
West Virginia, at the hour of 10:00 a.m.

PRESENT: French A. Moates Tom Aman
Priscilla J. Mullenax
Tammy George

ABSENT: Michael A. Wagoner

The aoting Chairman announced that a quorum of members was present and that
the meeting was open for any business properly before it.

Thereupon, following nomination and vote and approval for French Moates as
Chairman Pro Tempore and Tammy George as Secretary

Next, the Chairman presented a proposed Bond Resolution in writing entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE
PROPERTIES CONSISTING OF ADDITIONS,
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
WATERWORKS SYSTEM OF PENDLETON COUNTY PUBLIC
SERVICE DISTRICT, AND THE FINANCING OF THE COST,
NOT OTHERWISE PROVIDED THEREOF, THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$253,000 IN AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2009 A (UNITED STATES
DEPARTMENT OF AGRICULTURE); DEFINING AND



PRESCRIBING THE TERMS AND PROVISIONS OF THE
BONDS; PROVIDING GENERALLY FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE HOLDER OF THE
BONDS; AND PROVIDING WHEN THIS RESOLUTION
SHALL TAKE EFFECT

and caused the same to be read and there was discussion. Thereupon, on motion duly made by
French Moates and seconded by Priscilla Mullenax, it was unanimously ordered that the said
Bond Resolution be adopted and be in full force and effect on and from the date hereof.

Next, the Chairman presented a proposed Draw Resolution for the approval of
invoices. Thereupon, on motion duly made by Priscilla Mullenax and seconded by French
Moates, it was unanimously ordered that the said Draw Resolution be adopted.

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

[Remainder of Page Intentionally Blank]



CERTIFICATION

I further hereby certify that the foregoing action of said Public Service Board
remains in full force and effect and has not been amended, rescinded, superseded, repealed or
changed.

WITNESS my signature on this 26th day of October, 2009.

Secretary

10.20.09
694280.00004



WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
1207 Quarrier Street

Suite 401 Date of Report:  26-Oct-09
Charleston, WV 25301
(304) 558-3971

ISSUE: Pendieton County Public Service District
Water Revenue Bonds, Series 2009 A (United States Department of Agriculture)
ADDRESS: Post Office Box 861, Frankiin, West Virginia 26807 COUNTY: Pendleton
PURPOSE OF ISSUE:
New Money: X
Refunding: REFUNDS ISSUE(S) DATED: NA
ISSUE DATE: 26-0ct-09 CLOSING DATE: 26-0Oct-09
ISSUE AMOUNT: $253,000 RATE: na
18T BEBT SERVICE DUE: N/A 18T PRINCIPAL DUE: N/A
18T DEBT SERVICE AMOUNT N/A PAYING AGENT; Issuer
BOND COUNSEL: UNDERWRITERS COUNSEL
Firm: Steptoe & Johnson PLLC Firm:
Contact John Stump, Esquire Contact:
Phone:  (304) 353.8198 Phone:
CLOSING BANK: ESCROW TRUSTEE:
Bank: N/A Firm:
Contact: Contact;
Phone: Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact: Michael Wagoner Agency: United States Deparment of
Position: Chairman Agriculture
Phone:  304.358,3027 Contact: Joe Crickenberger
Pasition: Rural Development Specialist
Phone: 304.636.2158
DEPOSITS TO MBC AT CLOSE
By: Wire Accrued Interest: $
Check Capitalized interest: $
Reserve Account: $
Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee 3
Check To Issuer $
IGT To Cons. Invest, Fum $
To Other: $

NOTES:  Monthly debt service payments wiil be made directly to the National Finance Office.
The Municipal Bond Commission will only hold the Series 2009 A Bonds Reserve Account.
Payments into the Series 2008 A Bonds Reserve Account will commence 24 months following
the date hereof.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:




| © PWSID: WV3303611
Sm@ of West Virginia
OFFICE OF ENVIRONMENTAL HEALTH SERVICES

CAPITOL & WASHINGTON STREETS | DAVIS SQUARE, SUITE 200 - CHARLESTDN WV- 25301
TELEPHONE 304-558-2981

PERM,IT
(Water)
: PROJI‘.CT Kline Moyper Water Line E\;tenswn,s PERMIT NO.: 18,193
LOCATION: Kline and Mozc; COUNTY: Pendleton DATE: 12~12—2008

THIS I3 TO CERTIFY that after raviewiug plans, speciﬁaéztions, application forms, aud other essential information. that

. Pendleton County Public SEI“VJ{('.B District
P. 0. Bex 861
Franklin, West Virginia 26807-861

is hereby granted approval to: install approximatelj 68,716 LF of 6" and 5,005 LF of 2" water line; one (1) 52
- GPM duplex water booster station with booster chlorination; one (1)'4"/2" PRV station; one (1) check valve
station; one (1) 74,000 gallon water storage ta;uk‘ and all necessary vaiVes controls and appurtenatces.

-Facilities are to serve approximately 87 new customers in the Kline and MO?er areag in the Pendleton County-
Public Service District.

NOTE: °  This permit is contingent upon: 1) All new watex line and the new water -
storage tank being disinfected, flnshed and bacteriologicaily tested, priox
to use; and 2) Enclosing the new 74,000 gallon tank with 2 mininuuos six
{6) feet high fence with a lecking gate.

The Egvironmental Engineering Division of the OEHS-I{eameysvﬂie District Office, (304) 725-9453 isto. ‘
‘be notified when construction begins.

Vahd:ty of this permit is contingent wpon conformity with plans, § specifications, application forms, and other information submitted
to the West Virginia Burean for Public Health,

'OR TIIE DIRECTOR

p a ,//%/

William S. Herold, Jr., P.E7, AGsistant Manage:
Infrastructure and Capacity Development
Environmental Engineering Division

WSH:cls

pe:  Cerrone Associates, e,
James W. Ellars, P.E.
Ay Swapn, PSC
Pendleton County Health Department
OFHS-BED Keameysville Disirict Office
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RUS BULLETIN 1780-27 ©osre ent - FORM APPROVED
(Awomated 8-87 OMB. No. 0575-0015
LOAN RESOLUTION
(Public Bodies)
A RESOLUTION OF THE Board of Directors
OF THE PENDLETON CO PUBLIC SERVICE DISTRICT

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING
PORTION OF THE COST OF ACQUERING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS
Water ) )

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO

WHEREAS, it is necessary for the - FPENDLETON CO PUBLIC SERVICE DISTRICT
{Public Body)
(herein after calied Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

TWO HUNDRED FIFTY-THREE THOUSAND AND XX / 100 DOLLARS (&_53 000.00)

pursuant to.the provisions of Chapter 16 Article 13A, West Vlrgmla Code o ; and

WHEREAS, the Association intends to obtain assistance from the United States Department of Agriculture, (herein calied
the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.8.C. 1921 et seq.)
in the planning. financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event that
no other acceptable purchaser for such bonds is found by the Association:
NOW THEREFORE, in consideration of the premises the Association hereby resolves:
1. To have prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such
* itemns and in such forms as are required by State statutes and as are agreeable and acceptable to the Guvernment.
2. To refinance the unpaid balance, in whole or in part, of its bonds upon the request of the Government if at any time
it sha!l appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes
from responsible cooperative or private sources at reasonable rates and tenms for loans for similar purposes and periods
of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983(c)).

3. Toprovide for, execute, and comply with Form RD 400-4, "Assurance Agreement," and Form RD 400-1, "Equal
Opportunity Agreement,” including an "Equal Opportunity Clause," which clause is to be incorporated in, or attached
as a rider to, each construction contract and subcontract involving in excess of $10,000.

4.  To indemmify the Government for any payments made or losses suffered by the Government on behalf of the Assoctation.
Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legally
permissible source.

5. That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any
covenant or agreement contained herein or in the instrurnents incident to making or insuring the loan, the Government
at its option may (a) declare the entire principal arnount then outstanding and accrued interest immediately due and
payabie, (b) for the account of the Association (payable from the source of funds pledged to pay the bonds or any other
legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility
and such other reasonable expenses as may be necessary to cure the cause of default, and/or (c) take possession of the
facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument incident to
the making or insuring of the loan may be construed by the Government to constitite default under any other instrument
held by the Government and executed or assumed by the Associatien, and default under any such instrament may be
construed by the Government to constitute default hereunder,

6. Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others
to do so, without the prior written consent of the Government.

7. Not to defease the bonds, or to borrow money, enter into any coniractor agreement, or otherwise incur any liabilities
for any purpose in connection with the facility (exclusive of nonmal maintenance) without the prior written consent of the
Government if such undertaking would involve the source of funds pledged io pay the bonds.

8. To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be
deposited in institutions insured by the State or Federal Government or invested in readily rrarketable securities backed
by the full faith and credit of the United States. Any income from these accounts will be considered as revenues of the system.

9. To comply with al} applicable State and Federal laws and regutations and to continually operate and maintain the facility
in good condition.

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and
the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte-
nance, debt service and reserves may only be refained or used fo make prepayments on the loan. Revenue cannot be used
to pay any expenses which are not directly incurred for the facility financed by USDA. No free service or use of the
facility will be permitted.

Public reporting burden for this coliection of information is estimated to average | hour per response, including the time for reviewing

searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments
regarding thiz burder estimate or any other aspect of this collection of information, including suggestions for reducing the burden, to Department of
Agriculiure, Clearance Officer, OIRM, Room 404-W, Washington, DC 20250, and to the Qffice of Management and Budget, Paperwork Reduction
Project (OMB No. 0575-0015}, Washington, DC 20503,

s



11. Fo acquire and maintain such in:  ice and fidelity bond coverage as may be required L .e Government.

12. To establish and maintain such books and records relating fo the operation of the facility and its financial affzirs and to
provide for required audit thereof as required by the Government, to provide the Government a copy of each such audit
without its request, and to forward 1o the Government such additional information and reports as it may from time to
time require.

13. To provide the Government at all reasonable times access to all books and records relating to the facility and access to
the property of the system so that the Government ey ascertain that the Association s complying with the provisiens
hereof and of the instruments incident to the making or insuring of the loan.

14. That if the Government requires that a reserve account be established, disbursements from that account(s) may be used

when necessary for payments due on the bond if sufficient funds are not otherwise available and prior approval of the

government is obtained. Also, with the prior written approval of the Government, funds may be withdrawn and used
for such things as emergency maintenance, extensions (o facilities, and replacement of short lived assets.

15. To provide adequate service to all persons within the service area who can feasibly and legally be served and to obtain
USDA’s concurrence prior to refusing new or adequate services to such persons. Upon failure to provide services which
are feasible and legal, such person shall have a direct right of action against the Association or public body.

16. To comply with the measures identified in the Government's environmental impact analysis for this facility for the pur-
pose of aveiding or reducing the adverse environmmental impacts of the facility’s construction or eperation.

17. To accept a grant in an amount not to exceed $ 700,000.00

]

under the terms offered by the Government; that _ Chairman

and of the Association are hereby anthorized and empowered to take all action
necessary or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such
grant; and to operate the facility under the terms offered in said grant agreement(s}.

The provisions hereof and the provisions of ali instruments incident to the making or the insuring of the loan, unless otherwise
specifically provided by the terms of such instrument, shall be binding upen the Association as long as the bonds are held or
insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific
detail in the bond resolution or ordinance; o the extent that the provisions contained in such bond resolution or ordinance
should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the
Association and the Government or assignee.

© Yeas % Nays © Absent ind f A
IN WITNESS WHEREOF, the _Board of Directors _ofthe
PENDLETON CO PUBLIC SERVICE DISTRICT has duly adopted this resolution and caused it

to be executed by the officers below in duplicate on this / / \'H;\ day of 2’; -435 ugr QI . M_&

..

NOTARY P?EJEQIE:IC ]
! PENDLETON CO PUBLIC SERVICE DISTRICT
)
}

STATE OF WEST VIRGINIA

¢

Tammy L. Geo
Pendletoyn Cousnty ;gg g
{

y PO Box 861 ) /"J
Franklin, WY 26807 B : o £
My oommission expires Seplember 28, 2017 2 Y &

2

Adiest: % Title CWerir nsn
1 il uees s

Title Q; oe %fk} 4
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CERTIFICATION TO BE EXECUTED AT LOAN CLOSING
Mg ClawinQuN  ofthe PENDLETON CO PUBLIC SERVICE DISTRICT

1, the undersigned, as

hereby certify that the Board of Direciors of such Association is composed of
g % members, of whom ot consitfuting a quorum, were present at & meeting thereof duly catled and
held on the \'Cb day of (] N }Q@& ; and that the foregoeing resolution was adopted at such meeting

by the vote shown above, I further certify that as of G("‘k’(\}%,( 2L Q+'b, Z(DQ‘)O% \

the date of closing of the loan from the United States Department of Agricuiture, said resolution remains in effect and has not been

rescinded or amended in any way.
Dated, this 2 a)(ﬁé W dayof _oZ & , M_

Title aﬁm WW

M«L&-T
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RUS Bulletin 1780-12
(Automated 11-97)

WATER OR WASTE SYSTEM GRANT AGREEMENT
UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE

THIS AGREEMENT dated __CCfc00Y 2, 2099 between
PENDLETON CO PUBLIC SERVICE DISTRICT

a public corporation organized and operating under

Chapter 16, Article 13A, West Virginia Code
(Authorizing Statute}

herein called "Grantee," and the United States of America acting through the Rural Utilities Service,
Department of Agriculture, herein called "Grantor," WITNESSETH: ‘
WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement
of a (water) (sewer) system to serve the area under jurisdiction at an estimated cost of $ 3,143,000
and has dly authorized the undertaking of such project.

Grantee is able to finance not more than $ 2,443,000 of the development cost through revenues,
charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user charge.

Said sum of $ 2.443,000 has been committed to and by Grantee for such project
development costs.

Grantor has agreed to grant the Grantee a sum not to exceed $ 700,000 or 22.27%  percent
of said development costs, whichever is the lesser, subject to the terms and conditions established by the Grantor.
Provided, however, that the proportionate share of any grant funds actually advanced and not needed for grant
purposes shall be returned immediately to the Grantor. The Grantor may terminate the grant in whole, or in part,

at any time before the date of completion, whenever it is determined that the Grantee has failed to comply with
the conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will
comply in the course of the agreement with all applicable laws, regulations, Executive orders and other generally
applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this
agreement by reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to

Section 306 (a) of the Consolidated Farm and Rural Development Act the purpose only of defraying a part not
to exceed 22.27% percent of the development costs, as defined by applicable Rural Utilities Service

Instructions.
GRANTER AGREES THAT GRANTEE WILL:
A. Cause said project to be constructed within the total sums available to it, inclhuding said grant, in

accordance with the project plans and specifications and any modifications thereof prepared by Grantee and
approved by Grantor.

Position 2



RUS Bulletin 1780-12
Page 2

B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Manage, operate and maintain the syster, ncluding this project if less than the whole of said system,
continuously in an efficient and economical manner.

D. Make the services of said system available within its capacity to all persons in Grantee's service area
without discrimination as to race, color, religion, sex, national origin, age, marital status, or physical or mental
handicap (possess capacity to enter into legal contract for services) at reasonable charges, including
assessments, taxes, or fees in accordance with a schedule of such charges, whether for one or more classes

of service. adonted by resolution dated , as may be modified from time to time by
Grantee, The initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such modifications
to the rate system as long as the rate schedule remains reasonable and nondiscriminatory.

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and -
 maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves. '

F. Expand its system from time to time to meet reasonably anticipdted growth or service requirements in
the area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit penodlc nspection of its
operations by a representative of the Grantor.

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute.
If any such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor

contemporaneously with the making of this grant, another agreement of the same type need not be executed
in connection with this grant.

I. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated
herein above with the interest at the rate of 5 percentum per annum from the date of the default. Default by the
Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the grant.
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior
waivers by it previous defaults of Grantee, by judicial proceedings to require specific performance of the terms of
this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as may be
deemed riecessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws and
regulations under which this grant is made.

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for
authorized purposes of the grant as long as needed.

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the
real property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other
projects when the Grantee determines that the property is no longer needed for the original grant
purposes. Use in other projects shall be limited to those under other Federal grant programs or
programs that have purposes consistent with those authorized for support by the Grantor.



RUS Bulletin 1780-12
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3. When the real property is no longer needed as provided in I and 2 above, the Grantee shall request
disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency
shall observe the following rules in the disposition instructions:

(2) The Grantee may be permitted to retain title after it compensates the Federal Government in
an amount computed by applying the Federal percentage of participation in the cost of the
original project to the fair market value of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor
agency. When the Grantee is authorized or required to sell the property, proper sales procedures
shall be established that provide for competition to the extent practicable and result in the highest
possible return.

[Revision 1, 04/17/1998]

(c) The Grantee may be directed to transfer title to the property to the Federal Government
provided that in such cases the Grantee shall be entitled to compensation computed by applying
the Grantee's percentage of participation in the cost of the program or project to the current fair
market value of the property.

This Grant Agreement covers the following described real property (use continuation sheets as necessary).

All real property used in association with the Pendleton County PSD Water System.

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangible, non-expendable personal property having a useful
life of more than one year and an acquisition cost of $5,000 or more per unit. A Grantee may use its own definition
of equipment provided that such definition would at least include all equipment defined above.

[Revision 1, 04/17/1998]

1. Use of equipment.

(a) The Grantee shall use the equipment in the project for which it was acquired as jong as
needed. When no longer needed for the original project, the Grantee shall use the equipment in
connection with its other Federally sponsored activities, if any, in the following order of priority:

(1) Activities sponsored by the Grantor.

(2) Activities sponsored by other Federal agencies.

(b) During the time that equipment is held for use on the project for which it was acquired, the
Grantee shall make it available for use on other projects if such other use will not interfere with
the work on the project for which the equipment was originally acquired. First preference for
such other use shall be given to Grantor sponsored projects. Second preference will be given to
other Federally sponsored projects.
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2. Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph
(a) above, the equipment may be used for other activities in accordance with the following standards:

(a) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use
the equipment for other activities without reimbursement to the Federal Government or sell the
equipment and retain the proceeds.

(b) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may retain
the equipment for other uses provided that compensation is made to the original Grantor agency or
its successor. The amount of compensation shall be computed by applying the percentage of
Federal participation in the cost of the original project or program to the current fair market value or
proceeds from sale of the equipment. If the Grantee has no need for the equipment and the
equipment has further use value, the Grantee shall request disposition instructions from the original
Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency’s
requirements. If no requirement exists within that agency, the availability of the equipment shall be
reported, in accordance with the guidelines of the Federal Property Management Regulations
(FPMR), to the General Services Administration by the Grantor agency to determine whether a
requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue
mstructions to the Grantee no later than 120 days after the Grantee requests and the following
procedures shall govern:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after
the Grantee's request, the Grantee shall sell the equipment and reimburse the Grantor

agency an amount computed by applying to the sales proceeds the percentage of Federal
participation in the cost of the original project or program. However, the Grantee shall be
permitted to deduct and retain from the Federal share ten percent of the proceeds, for
Grantee's seliing and handling expenses.

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shall be
reimbursed by the benefiting Federal agency with an amount which 1s computed by applying
the percentage of the Grantee participation in the cost of the original grant project or program
to the current fair market value of the equipment, plus any reasonable shipping or interim
storage costs incurred.

(3) If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be
reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee's property management standards for equipment shall also include:

(&) Records which accurately provide for: a description of the equipment; manufacturer's serial
number or other identification number; acquisition date and cost; source of the equipment;
percentage (at the end of budget year) of Federal participation in the cost of the project for which the
equipment was acquired; location, use and condition of the equipment and the date the information
was reported; and ultimate disposition data including sales price or the method used to determine
current fair market value if the Grantee reimburses the Grantor for its share.

{b) A physical inventory of equipment shall be taken and the results reconciled with the equipment
records at least once every two years to verify the existence, current utilization, and continued need
need for the equipment.
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(c) A control system shall be in effect to insure adequate safeguards to prevent loss, demage, or
theft of the equipment. Any loss, damage, or theft of equipment shall be investigated an fully
documented.

(d) Adequate maintenance procedures shall be implemented to keep the equipment in good
condition.

(e) Proper sales procedures shall be established for unneeded equipment which would provide for
competition to the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described equipment (use continuation sheets as necessary).

None

M, Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will
be on an accrual basis.

2. Records which identify adequately the source and application of funds for grant-supported activities.
Those records shall contain information pertaining to grant awards and authorizations, obligations,
unobligated balances, assets, liabilities, outlays, and income.

3. Effective control over and accountability for all funds, property and other assets. Grantees shall
adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to the
grant for a period of at Jeast three years after grant closing except that the records shall be retained beyond the
three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may be
substituted in Heu of original records. The Grantor and the Comptroller General of the United States, or any of
their duly authorized representatives, shall have access to any books, documents, papers, and records of the
Grantee's government which are pertinent to the specific grant program for the purpose of making audits,
examinations, excerpts and transcripts.

O. Provide information as requested by the Grantor to determine the need for and complete any necessary
Environmental Impact Statements.

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to
determine that funds have been used in compliance with the proposal, any applicable laws and regulations and
this Agreement.

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their disbursement
for program purposes when the Grantee is a unit of local government. States and agencies or instrumentality’s of
states shall not be held accountable for interest earned on grant funds pending their disbursement.
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R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or
acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in item
K above.

S. To include in all contracts for construction or repair a provision for compliance with the Copeland " Anti-
Kick Back" Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The
Grantee shall report all suspected or reported violations to the Grantor.

T. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with all
the requirements of the Clean Air Act (42 U.S.C. §7414) and Section 308 of the Water Pollution Control Act (33
U.8.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements
specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Confrol Act and all regulations
and guidelines issued thereunder after the award of the contract. In so doing the Contractor further agrees:

[Revision 1. 11/20/19971

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from
the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the
contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification is
required prior to contract award,

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is
not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract award.

[Revision 1, 11/20/97]

3. To include or cause to be included the above criteria and the requirements in every nonexempt
subcontract and that the Contractor will take such action as the Government may direct as a means of
enforcing such provisions.

As used in these paragraphs the term * facility” means any building, plan, installation, structure, mine, vessel or
other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator,
contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or
subcontract. Where a location or site of operation contains or includes more than one building, plant, installation,
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal
Activities, Environmental Protection Agency, determines that independent facilities are co-located in one
geographical area.

Grantor Agrees That It

A. Will make available to Grantee for the purpose of this Agreement not io exceed $700,000.00.
which it will advance to Grantee to meet not to exceed _22.27%  percent of the project development costs of the
project in accordance with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and
water and with any State or area plans for the area in which the project is located.

C. At its sole discretion and at any fime may give any consent, deferment, subordination, release,
satisfaction, or termination of any or all of Grantee's grant obligations, with or without valuable consideration, upon
such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant or to

protect Grantor's financial interest therein and (2) consistent with both the statutory purposes of the grant and the
limitations of the statutory authority under which it is made.
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Termination of This Agreement

This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided
in paragraph I above or for convenience of the Grantor and Grantee prior to the date of completion of the grant
purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the continuation
of the project will not produce beneficial results commensurate with the further expenditure of funds.

In witness whereof Grantee on the date first above written has caused these presence to be executed by
its duly authorized

and attested and its corporate seal affixed by its duly authorized

Attest:

N Oﬂ/lm% (%QQMM

By: dm,fnu @@Fg ¢
(Title) &1” v tim

(Title)

F) M L
UNITED STATES OF AMERICA

RURAL UTILITIES SERVICE

Lofd  SPECARLST
(Title)

o
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(10/09)

GRANT AGREEMENT
(2004W-807)

This Grant Agreement entered into by and between the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the “Authority”), on behalf of the WEST VIRGINIA
INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL (the “Council”) and the
PENDLETON COUNTY PUBLIC SERVICE DISTRICT (the “Governmental Agency™).

RECITALS

WHEREAS, the Council has authorized the Authority to make a grant to the
Govemnmental Agency in the amount not to exceed $690,000 (the “Grant”) for the purposes of the
design, acquisition or construction of a project for which a preliminary application has been
submitted and approved by the Council;

WHEREAS, the Governmental Agency wishes to accept the Grant upon such terms
and conditions as are hereinafter set forth for the purposes of designing, acquiring or constructing the
project described in Exhibit A attached hereto and incorporated herein by reference (the “Project”);

WHEREAS, this Grant Agreement sets forth the Council, the Authority and the
Governmental Agency’s understandings and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Authority and the Governmental Agency hereby agree as follows:

TERMS

1. Prior to the distribution of the Grant, the Governmental Agency shall provide
the Authority with a Project budget and an anticipated monthly draw schedule reflecting the receipt
dates and amounts from other funding sources. The Project budget shall not be amended unless the
Governmental Agency has received the prior written consent of the Council.

2, The Authority shall advance the Council's share of the Project costs from the
Grant from time to time upon receipt of a requisition evidencing the costs incurred, which requisition
must be satisfactory to the Authority. Unless agreed to by the Council prior to the commencement of
construction, the Grant shall be the last dollars expended on the Project.

3. The monthly requisition will also set forth (i) the amounts requested for that
requisition period from all other funding agencies, and (ii) the amounts advanced for the Project to
date from all other funding agencies.

{C1615972.1}



4. The Authority shall wire the approved requisition amount using the wiring
instructions provided in Exhibit A, unless the Council and Authority are provided replacement
instructions in writing.

5. The Governmental Agency will use the proceeds of the Grant only for the
purposes specifically set forth in Exhibit B.

6. The Governmental Agency shall comply with and is bound by the Council’s
rules set forth as Title 167, Series 1 and more particularly Section 5.9 with respect to the sale of the
Project.

7. The Governmental Agency acknowledges that the Grant may be reduced, from
time to time, to reflect actual Project costs and availability of other funding.

8. The Governmental Agency shall list the Grant provided by the Authority and
the Council in any press release, publication, program bulletin, sign or other public communication
that references the Project, including but not limited to any program document distributed in
conjunction with any groundbreaking or dedication of the Project.

9. - - This Grant Agreement shall be governed by the laws of the State of West
Virginia.

[C1615972.1}



IN WITNESS WHEREOF, the parties hereto have caused this Grant Agreement
to be executed by the respective duly authorized officers as of the date executed below by the

Authority.

DISTRICT

(SEAL) |

Attest:

Its: Secretary

(SEAL)

Its: Secretary-Treasurer

[C1615972.1}

PENDLETON COUNTY PUBLIC SERVICE

By: gﬁi“ y ?‘w’/@e -

Its!” Chairman
Date: October 22, 2009

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

Its: Executive Director/
Date: October 22, 2009







Exhibit A

Project Description
The Project consists of improvements and extensions to the Governmental Agency’s

water system and will serve 94 new customers in the Kline, Mozer, Brushy Run and Jake Hill Road
areas.

{C1615972.1}



Payor:

Source:
Amount;

Date:

Form:

Payee:

Bank:

Bank Street Address:
Bank Contact:
Telephone:
Routing No.:
Account No.:
Account Name:

[C1615972.1)

[To Be Placed on Letterhead]

Exhibit B
Wiring Instructions -

) 20_._

Pendleton County Public Service District
P.O. Box 861
Franklin, West Virginia 26807-861

West Virginia Water Development Authority
Grant Proceeds

$

.20

Electronic Funds Transfer
Pendleton County Public Service District




Exhibit A

Project Description

The Project consists of improvements and extensions to the Governmental Agency’s
water system and will serve 94 new customers in the Kline, Mozer, Brushy Run and Jake Hill Road
areas.

{C1615572.1)






West Virginia Infrastructure & Jobs Development Council

i‘uuﬁcMembers’ . o 300 Sumimers Street, Suite 980
‘rk Prince " Charlegten, West Virginia 25301
durricane ' B Telephone: (304) 558-4607
Dwight Calthoun )b Q/ Faesimiles (304) 558-4609
Petersburg , _
Tim Stranko . D Jefferson E. Brady, PR
Morgantown ‘ \J\L\ Executive Director
Dave McComas .
Prichard ' Jefferson Brady@verizon.net
May 8, 2006
Mike Wagoner, Chairman
Pendleton County Public Service Distnct
P.0. Box 861
Franklin, West Virginia 25807 .
. : Re: Pendleton County Public Service District

Water Project 2004 W-804
Dear Mr. Wagonen

The West Virginia Infrastracture and Jobs Development Council {the “Council”) has reviewed the Pendleton County
Public Service District’s (the “District”) revised preliminary appiication to axtend a water Jine to the commumities of Kline
and Mozer in Pendleton County (the “Project”).

Based on the findings of the Water Techmical Review Cormmittes, the Council has deterrnified that the- Project is
.tschmcally feasible within the gnidelines of the Infrastrneture and Jobs Development Act. The District should carefully
- review the enclosed comments of the Water Technical Review Corrmittee as the District may need to address ceitain issues
raised in said cormments a it proceeds with the Project,

Upon consideration of the revised preliminary application, the Conncil determined that the District should pursue a
$1,500,000 Small Cities Block Grant, 2 $700,000 Ruzal Utilities Service grant and a $253,000 Rural Utilities Service loan ta
fund this $3,143,000 project.  Please-contact the WV Development Office at(304) 558-4010 and the Rural Utilities Service
office at {304) 636-2158 for specific information on the steps the District needs 1o follow to apply for thess funds. Please
pote that this letter does not constitute funding approval from these agencies.

‘The Council aiso determined that the District may be eligible for 2 §650,000 Infrastructure Fund grant pending final -
determination of the project’s eligibility and readiness to proceed. This letter is not a commitment letter of Infrastrucinre
Funds, The Project will be placed on the Comneil's pending list of projects.

If you have any questions regarding this matter, please contact Jeff Brady at 558-4607.

: Sincarely,
e g "'f
;j p ? : ."' '/“:3,2-.___—"-—_...._

Mark Pn.gce
Enclosnre

cor Pat Tavler, BPH (w/o enclosure)
Tracey Rowan, SCBG (wfo enclesure)
. Toseph Crickenberger, RUS
i ~Region VI Planaiagy & Development Gouncil
o Cerrone Assooiates, Inc.







Office of the Governor Telephone: (304) 558-2000
State Capitol Toil Free: 1-888-438-2731
1900 Xznawha Boulevard, Bast ) FAX: (304) 342-7025
Chazleston, WV 25305 ‘ | WWW.WVgov.org

February 1, 2008

The Honorable Robert Armentrout
President

- Pendleten County Commission
Post Office Box 187
Franklin, West Virginia 26807

Dear Commissioner Armentrout:
Thank you for your application to the Small Cities Block Grant Program,

Your réquest has been dpproved in the amount of $200,000 for a Design and Adminisiration Grant.
These funds wilt enable you to complete the engineering design and required administrative
services to extend water service to 87 residents in the Kline-Mozer area of the county.

In order to effectively use the limited dollars available, the West Virginia Development Office has
faunched a new program fo assist. communities with the engineering and administrative
components of selected projects. This grant- does not secure funding for the balance of the
- request in your application. The designed project must be resubmitied and will be competitively
reviewed and considered for funding based on an.amended application; availability of funds, and
other requests pending at that time. The West Virginia Development Office reserves the right to
withdraw these funds if your project does not proceed on schedule. '

Please contact Pamela K. King of the West Virginia Development Office, at (304) 558-2234, to
complete the necessary contract in order to proceed with your project.

I_am pleased to assist with these improvements for the citizens of Pendleton County.

Joe Manchin 1l
Governor

JM:pkb

+

e et o




WEST VIRGINIA DEVELOPMENT OFFICE

Q)m ferszzesxl

«:Uv

1900 Kanawha Boulevard, East « Charleston, WV 25‘305-0311
(304} 558-2234 « {BOC} 982-3384
voww.wyopanforbusiness,cam

February 4, 2008

SCANNED

The Honorabie Robert Armenirout : : _iad.ep
Pregident ' . : D?éf
Pendieton County Commission _Tr-%?als‘
Post Office Box 187

Frankln, West Virginia 26807
Dear Commissioner Armentrout'

RE: Fiscal Year 2007 Smaif Citles Demgn and Administration Block Grant
Project Number: 07SCBGR034
Pendleion Coutzty Commission ~ Khnevi\ﬁozer Water Line Extens%on

Congratulations on Govemor Manchin's recent 8mall Cities Block Grant (SCBG) award {o
the Pendleton County Commission for a Design and Administration Grant. These funds will enable
you to complete the engineering design and required adminisirative services for your project fo
extend water service to 87 residents in the Kline-Mozer area of the County. The award letter was

the first step in secuwring the State/Local Contract and Release of Funds for the project.

Statell ocal Contract Requlrements

Enclosed ls the grant agreernent for this project. Piease execute the agreement, and
enclose a resolution accepiing thé condifions of this contract and authorizing your signature on the
last page. The Community Development Division may cancel the grant and realiocate the grant

funds if the grant agreement Is not prepared, signed, and processed within 30 days of the date of
this letter. '

Release of Funds Reguirements

Please note that, af this fime, you may not incur costs ta be reimbursed with SCBG funds
except for those costs relating to administration, engineering, and planning, as applicable.
Otherwise, you may not obligate any other project funds untll you have received a Nofice of
Aoproval of Evidentiary Maferials and Release of Funds from the West Virginia Development
Office. In order o secure the Releass of Funds, you must first submit a Reguest. for Approval of

Evidentiary Materials and Relepse of Funds We have enclosed & i!sﬁng of all requared documents
that comprise this document. '

Ali reguested documentation must be submitted simultaneously with the request, You must
complete these tasks within 120 days of the date of this letter. * Fallure to fulfill these requirements
by the prescribed date may aiso lead to withdrawa!l of the SCBG funds. An extension can only be
granted through the submission of a lefter from the grantee detelling the justification for the specific
information that cannot be submitted within this time frame, The request for an extension must be

’ submitted 30 days prior to the 120-day deadline date.




" The Honorable Robert Armentrout
Page 2.
February 4, 2008

The SCBG Handbook provides a step-by-step gulde on how fo obtain release of funds,
meet environmental requirements, meet all federal and state SCBG requirements, and successfully
complete your project. Your project administrator will be provided with a copy of this handbook.

Please contact our office to schedule an implementation meeting to go over these
requirements and ask any questions or share any concerns you may have concerning-evidentiary
materials and the adminisiration of your project. You {or another slected representstive),” your
project administrator, and any -other personnel who will participate in the implementation of your
SCBG program must be at this meeting.

During the implementation meeting, we will verify the method used fo qualify your project.
If you used HUD census data, we will need to see that documentation o ensure that the census
. and project area are coterminous. ) you completed an income survey of the project area, then we
will do a thorough review of all survey documentation. We will havs to see the actual foz'ms Your
 project adminlstrator may be able o assist you in securing the appropriate documentation.

Finally, please find enclosed a. copy of the Design Grant Program cnterza for your
information and use.

I you have any questions concerning the requ?rements of this ieﬁer please contact .

Mrs, Patnela K. King or me at (304) 558-2234.

racey Rowan, Wanager
Project Developruent Section
Communlty Development Division

TR:anm
Enclosures

te: Terry Lively, Region Vil \/




WEST ViRGIZNlA DEVELOPMENT OFFICE Grant'N_umber:
1 GRANT AWARD ‘ 08-494
CFDA Numbsr: State Acet. No.:
14,228 8746-2008-0307-096-128
Fiscal Year: Program Name:
2008 SCBG
Grantee Name & Address:  [F.E.LN. : Grant Period:
556-000-375 From: FEBRUARY 1, 2008"
To: FEBRUARY 1, 2010
: . Project Name! WATER IMPROVEMENTS
PENDLETON COUNTY COMMISSION ‘
POST OFFICE BOX 187 ] Grant il 807DC540001
FRANKLIN, WEST VIRGINIA 26807 '
- Project Number: 078CBGO034
Project Description
Shall do, perform and carry out, in a satisfaciory and proper manner all duties, tasks, and functions
necessary to pay for engineering deslgn and adminlsiration to upgrade the Kiine-Mozer area.
Change Crders
Number: Data: Purpose:
TERMS AND CONDITIONS ARE ON FILE IN THE TOTAL AMOUNT OF
WEST VIRGINIA DEVELOPMENT OFFICE AND THIS GRANT 3200, 000 00 i
AVAILABLE FOR INSPECTION. A COPY OF THE
ORIGINAL AGREEMENT IS ATTACHED TO Authorized
TRANSMITTAL . PROCESSED Signaty re
e ON OR ABOUT.
PAYMENT NUMBER Title: Executlve Dtrector
Submitted By: Pam King Date: 3/6/2008




SMAL' .11 7. .. DCK GRANT CONTRACT
;e wveen the
WECZ Vo LEVELOPMENT GOFFICE
and the |
PEULLZTON COUNTY COMMISSION

THIS AGREEMENT, ~rtered inio ihis 15t day of February, 2008, by the West Virginia
Department of Finance and Admiriciation on behalf of the West Virginia Development

]

Office, hereinafter called the "Stain” ~nd the Pendieton County Commission and its
authorized officers, agents, ar+l repriinndziives, hereinafter called the "Grantee.”

WITNESS THAT:

WHEREAS, the Slalc has elecled to administer the nonentitlement portion of the
Community Development Block Grantl Program as authorized by Ti{!e | of the Housing and
Community Development Act of 1974 (ublic Law 93-383), as amended, subject o the
applicable regulations of (he Departovs of Housing and Urban Development, including but
not limited to 24 CFR Part 570, Sub-Pait |, as amended or revised, and subject to the scope
of the State of West Virminia's Sminll Cilics Block Grant Handbook and other Program
Guidelines, receipt of which is hereby acknovledged by the Grantee.

WHEREAS, the. Grar'on has idontified its housing and community development
needs, including those of low- and moderate-income persons and the activiies to be
undertaken to mest such neads.

WHEREAS, the Grantee has pregared a wiitten citizen's participation plan which
provides opportunities for cilizen paiticipation, hearings, and access fo information with
respect to the proposed project statement in such a manner as 1o afford affected citizens an
opportunity for examinalion and coniment regarding the proposed project and on thé
community development periormance of the Grantee, a Community Development and

Housing Needs Assessmeaent 'lan, and an /wti-displacernent and Relocation Assistance Plan.

1



WHEREAS, for cusit wiipeses, in Catalog of Federal Domestic Assistance (CFDA)
number is 14.228, Commurity Development Block Grant/State's Program, funded by the
U. 8. Department of Housing and Lirban Qevelopment.

WHEREAS, the CGroniee has ronuested assistance from the State and has offered
assurances that maximurm {ouuite onoric - has been given to activities which will benefit low-

and moderate-income 2 :ili - or &'d [y i prevention or elimination of slums or blight, or to

meet other community ne~ .. Lavine o Ladicular urgency because an existing condition
poses a serious and imm~<li~iy hreat In ihe health and welfare of the community where other

financial resources are not @ olobie o rincl such needs.

NOW, THEREFO&E‘ the parties hareto do mutually agree as follows:

1. Assistanco (o Crontee. The State shall obligate to the Grantee, from funds
allocated to the Sfate by Groni A ;;f-r-:‘nf-?.nt B8-07-DC-54-0001, $200,000 fo perform such
tasks hereafter described in thn Sconn of Services.

2. Scope of “orvi on. Tha Grinlee, or its designated agent, in accordance with
the Small Cities Block Gt Mardbook other Program Guidelines to be used in
administration of the Smn't Cijes Blosk Grant,' and in accordance with the approved
application of the Grantec vwhich is attachodd hereto and made a part hereof as Attachment A,
shall do, perform, and carry oul, in a satisfactory and proper manner all duties, tasks, and
~ functions neceésary to compints the o “iheering design and required administrative services
to extend water service to 87 .10 s 1 the Kliine-Mozer area of the County.

3. Changes. The Slle and tho Grantee, from time to time, may require changes
in the Scope of the Scrvices of the woit lo be performed hereunder. Such changes,
including any increase or decrease in the amount of the Grantee's compensation and work to
be performed which are muiuzily agreed vupen by and between the State and the Grantee, |
shall be incorporated in wrillen amendments to this Contract. Changes in the numbeér of L/
beneficiaries as well as in the Scope of Scrvices which deviate from that originally approved

shall require the same citizen particization process as performed for the initial submission of



the grant proposal. The St raservas e rght to make final détermination on questions
regarding changes in the Scops of Genaunes. |

4. Time of i’ iio-nonnen, T Grantee will comﬁence its duties under this
Contract on February 1, 200¢ +nd sush duties shall be undertaken and completed in such
sequences as to assure theis » oditaus wompletion in light of the purpose of the Contract
but, in any event, all of the : -.~ias o uired hereunder shall be completed by February 1,
2010. Completion date of ti | Contiinl iy only be extended by mutual written agreement
of bath parties. | | | _I |

5. Performar-2 !oasures. Darformance ﬁeasures establish that the Grantee
should have all other fusdine v slhns 0! design and engineering completed within twelve
months. These perform-rce wosres wuiviich goals against which performance under this
contract can be measurcd sod ovelusiod during regular scheduled monitoring visits by the
~ State. Failure to meet thase i nomonen maasures can result in termination of this contract
(see Provision 10 of this «.gre- i),

6. Administrotive o nouires oets and Procedures.

(AY  Personnel. The 3nontee represents that it has or will secure personnel
with the necessary qualilication = and ~+ iance required to perform the services under this
Contract. Such persor:::l ¢ 4 sl L opiayees of, or have any contractual relationship
with the State, consisteid wiih the proceduies identified in the Smalt Cities Block Grant
Handbook. ' |

(BY  Applicalic Liav. Th Granlee, its agents, and subrecipients shall combiy
with all the restrictions, condiions, puiicios, guidelines, and requirements of Title | of the

Housing and Community Deveiopment Aol of 1974 (Public Law 93-383), as amended; with all

applicable State and Fedcral Laws and requlations including 24 CFR Part 570; 24 CFR Part

85: OMB Circulars A-87, A-110, A-102, and A-133, as applicable, in administering and

distributing funds provided undor this Az ement including, but not limited to, the following:



‘ (1) . 08350 Roersto Tite Vi of the Civil Rights Act of 1964 (42
U.S.C. 2000d et. seq.) ~hi- + o7l 5 tw no person in the United States sha!l, on the
grounds of race, color, or rial o, ba excluded from participation in, be denied‘ the
benefits of, or be subjeciad «;_‘iiscmrx‘:z*;ai%.:;;n under any program or activity receiving Federal
financial assistance. Implemantinn reciations are found in 24 CFR Part L

(2)  PLLonEBa Fuodlers to Title VIH of the Civil Rights Act of 1968 (42
U.S.C. 3601-20 et. seq.} poociosly brown as Lhe Fair Housing Act which provides for fair
ﬁousin’g throughout the 1 1nit - 7 atas ~nd nwohibits any person ffom discriminating in the sale
or rental of housing, thz i cncing of housing, or the pr.o'vis'lon of brokerage services,
including otherwise maling uravailabic or denying a dweiling to any person, because of race,
color, religion, sex, national i n, hnhean, OF familial stétus. The Grantee further certifies
that it will take actions noces: 1y o o rmativaly furlther fair housing.

(3)  Evrngtive Ceder 11063, as amended by Executive Order 12259,
requires that taking of =l orlvais necursany and appropriate to prevent discrimination
because of race, color, relii~» {rrec b vox or national origin, in the sale, leasing, rental, or
other disposition of resid-n | prope:'y ard related facllities {including land to be developed
for resiéentia! use), or in o ousa af eoounancy thereof, lmplementing regulations are
contained in 24 CFR 107 _

(4)  Soction 100 of P.L. 93-383 requires that no person in the United
States shall, on the grouncs of rzce, color, national origin or sex, be excluded from
participation in, be deuizd t.c beneits of, ur be subjected to discrimination under, any
program or activity funded in wiolo or in part with community development funds.

Sasion 109 of the Act further provides any prohibition against
discrimination on the basis wi age un ler iz Age Discrimination Act of 1975 (42 U.S.C. 8101
et. seq.) or with respect o o ciharv e quali ied handicapped person as provided in Section

504 of the Rehabilitation Act of 1673 (23 U.8.C. 794) shall also apply.



(6) ¢ it 0oLl 93-383 requires compliance with the Davis-
Bacon Act, as amended {17 1 S 0 e - #70a-0). By reason of the foregoing requirement,
the Contract Work Hours nes Soiyi 0 Sieocards Act, as amended (40 U.5.C. 327 et. seq.)
and the Copeland Act (45 U500, 2750 1000 apolies. n addition , the West Virginia Act on
Construction of Public Imarcvsmests, Arislz 5A, Chapter 21 of the West Virginia State Code
applies.

(6)  cnectoo 3ol Housing énd Urban Development Act of 1968 (12
11.8.C. 1701U) requiring ha' o 2o i autent feasible'dpportur}iﬁes for employment and
fraining be given to lower i T 08 residing within the unit of local government or
metropolitan area or nos eironall o ety in which the project is located, and that
Contracts for work in connariion withy the roject be awarded to eligible business concerns
which are located in, or own - 7 in subciantinl nart by, persons residing in the same area.

(7)  Troontive Order 11246, as amended by Executive Order 12086
shall apply and provides 'l r e on sl be discriminated against on the basis of race,
color, refigion, sex, or natiorat onyin i alt phases of employment during the performance of
Federal or Federally assisic ' coontru 7 o ontiicts,

(8) U g-ine i blint Peisoning Prevention Act (42 U.8.C. 4831b)
prohibits the use, and reo: s the oinatisn and/or abatement of the hazards of lead-based
paints in residential struciui constretsd or rehabilitated with Federal assistance to include
notification of the hazards of izad-busod paint. The Lead Safe Housing Regulation (24 CFR
Part 35) established the reCuirerannts for notification, evaluation, and reduction of lead-based

paint hazards in federaiiy-ovid rosidential property and housing that receives federal

assistance.
(8) ine Granice sgrees fo assume all of the responsibilities for
environmental review, docisian making, and action as specified and required in requlations

issued by the Secretary ¢! tousing and Urban Development pursuant to Section 104(g) of

the Act and published in 24 CFR Pait 55 In addition to assuming responsibility for National



Environmental Policy ~ct  “i. %1-0 ;. the Grantee must take into account, where
applicable, the criteria, siar'ni's, poivie | and regulations of the following: (&) Historic
Preservation Act of 1960: (b v 2+ divs Uriar 11593, (¢) The Reservoir Salvage Act of 1960;
(d) Flood Disaster Protectin- ..ot of 1873 (e) Executive Order 11988, Floodplain
Management; (f) Execulive Cidnr ti 00 Protection of Wetlands, {g) Coastal Zone
Management Act of 1872 (it he 8o Drinking Water Act of 1974; (i} the Endangered
Species Act of 1973; () thn /7 ' and Scanin Rivars Act of 1968; (k) the Clean Air Act ; (1)
Environmental Criteria and i tonds At R 48860—40866, July 12, 1979}, ‘(m‘) 24 CFR Pért
51, Subpart .B, Noise Abatc ot mind Con'al (n) Subpart C - Siting of HUD ?’rojects Near
Hazardous Operations Harilin Convaeional Fuels or Chemicals of an Explosive or

Flammable Nature; (o) and Subntt O - Citing of HUD Projects in Runway Clear Zones and

5

Accident Potential Zones al Mitir-r Al s, Before committing any funds (other than for
exempt activities), the Gronten rust cndiby o the State that it has complied with all
requirements and obligations st are el forih by 24 CFR Part 58. In addition, the Grantee
must submit all requested £irlo oy Batsrind lo the State for approval prior tq_ the obligation
of any funds (other than {or - oplantivtioe
(10) T = Unifonm Pl cation Assistance and Real Property Acquisition
Policies Act of 1970, as ~monded [(URA) (42 U.S.C. 4601) and HUD implementing
regulations at 24 CFR Part 42 wpity Lo ihe acquisition of real property for an activity assisted
under this part and to the disaceincei of any family, individual, business, nonprofit
" organization or farm that rei ls fisin suct: aoquisition. The West Virginia Code, Chapter 54~
3 also applies.
The Grantee mwust cordify compliance with URA.  Under Section
104(d) of the Act, each Grinice muul adopl, meke public and certify that it is following a
residential  anti-displacemert ond  rolocolion  assistance  plan  providing one-for-one

replacement units and relocation assistance. The plan must also indicate the steps that will

é



be taken to minimize the ¢imcinoonini of persons lfrom their homes as a result of any
activities assisted under ihis st ah v os 7 tantn with 24 CFR Part 570.488(b).

(11) 12 Ttarn e Grantee will comply with the provisions of the
Department of Treasury Cit 27 1070 and/or the Siate's Small Cities Block Gfant Handbook,
as revised, in the process ¢ re¢uaslic - and administering funds from the State's Letter of
Credit.

(12}  Fuowis orovtind under this agreement shall not be expended for
acqujs-iﬁon or construction ¢ e -« in an ares that has been identiﬁed' by the‘ Federal
Emergency Management Acopnoy (FEIAAY as havmg special flood hazards unless the
community in which the arce 5 sionte s participating in the National Flood Insurance
Program; and flood insuron i ohivined in npocordance with Section 102(a) of the Flood
Disaster Protection Actof 17013

(C)  Accouniing. The Grantee will establish a separate account for the
proper recording of proi~cl < 17 in aceudance with generally accepted accounting principles
and procedures so as {0 reet L rosiints and aliowable expenditures, including program
income in connection with 1 =il wicject and the purpose thereof. Program income
generated prior to project closerut imust be ~xpoended as received for project related activities
in accordance with 24 CFR 5771 if 1he CGeaniee received less that $25,000 per state fiscal
“year in program income - b oot e dolia raceived are not subject to provision of 24
CFR 570 and may be uscd o1t Granlees discretion. If program income exceeds $25,000
in any given state fiscal year after closcout, all program %hcome earned must be expended in
accordance with 24 CFR 570408,

(D)  Audil. uruant b provisions of Chapter 6, Article 9, Section 7 of the
West Virginia Code, (e Cuiniunily Development Division has adopted the policy of
accepting annual financial auuics ontrled or nerformed by the State Auditor's Office. The
Grantee will include thesc (onds o bo cudioed with its yearly drganization-wide audit. Audits

shall be conducted in scoidoncs wii the provisions of the Office of Management and




Budget (OMB) Circular #- 37 ¢ i+ andaris established by the Comptroller General as

specified in Standards {or A & Gosarnmental Organizations, Programs, Activities, and

Functions. Units of local oo wrrinent wil make audit reports available for public inspection
within thirty (30) days after the compleson of the audit,

(E)  Record Relsniinn. Financiol records, supporting documents, statistical

records, and all other records pertinent (o the grant shall be retained for a period of three

years, with the following guatimoatiopo

(1) I any liguton, claim, or audit is started before the expiration of
the three-year period, the rac 5 oha'i L retained until all litigations, claims, or audit findings
involving the records hévo ey ronoivid, |

(2)  Rewids {or nonexpendsble property acquired with Federal funds
shall be retained for threc veas affer x ihnl disaosilion.

(3)  Recds for dispiacrmant shall be fetained in accordance with the
"Small Cities Block Grant Handbooh

(4)  Thooeotonion sedod slarts from the date of the issuance of the
final audit report.

(FY  Access i nooreie Thie Grantee and their assigned agents shéli, at any
time during normal busincos hours and as often as the State or its designated
representaﬁ\ies deem noccessary, ke available for examination all records, books,
accounts, reports, files, and Giior papers, things or property of the Grantee with respect o
the matters covered by this Cotiract, Al nequtiated contracts awarded by the Grantee shall
include a provision that the Comptioticr General or any duly authorized representative of the
State or HUD shall have o cuss 1o any books, documents, papers, and records of the
contractor which are direcliy oningal ' o specific grant program for the purpose of making

audit, examination, excerp!s, and vanscislions.

fe k)



(G)  Repuvme. i “he Gonte: chall refund to the State or Federal
govemment any expendiure - enansd to © o made for an ineligible purpose for which
Federal funds were receiva

(HY  Computiio: frocursineni Procedures, Al procurémant transactions,
including professional services, regaidlzss of whether negotiated or advertised and without
regard to dollar value, shall b - et i s manner that provides maximum open and free
competition consistent viih 1. ¢ e identified in the Small Cities Block Handbook, 24 CFR
Part 85, and with applicable [ 20 o Sinala e

The Granic: s i precure argiteciengineer services in accordance with
Chapter 5G of the West Virgir /o &iate Code and he in compliance with 24 CFR Part 85.

The Grantes sivi!l nracure consliuciion contracts in accordance with Chapter 5-
22-1 of the West Virginia Stats Cedn and he in compliance with federal regulations 24 CFR
Part 85.

The Granize + 0 1 i sesled Bids for all construction-related contracts or
supplies related to their prowi which has an estimated value of-over $25,000, Al
transactions under $25,000 v .ier sansirucianerolated contracts, supplies, or professional
services should be procurad it 1 raa-ner that ; iovides maximum open and free competition
and files are to be maintainnd (o locuiaent snch activities. Any attempis by the Grantee to
segregate the project into vestiors in order to circumvent competitive procurement may be
cause for termination of (s /- rowond undor the provisions of Paragraph 9. These bids
shall be obtained by pubiic rolice as a Class it legal advertisement in compliance with the
provisions of Article Three, Cive, ¢ Byl ling of the Code of West Virginia. This notice shall
be published by the Granize in the newspaper with the largest circulation serving the general
area within a period of lourtcan cons.:cutive days with at least an interval of six full days
within such peribd betwecn the dae of the st publication and the date of the second
publication preceding the final date of submiting bids. The Grantee shall also, where

feasible, solicit sealed bids Ly listing the project in the F. W, Dodge Reports, sending

Wy




requests by mail to prospeciv. cuel s or senliaotors, sending notification to the State's
Small Business Developme G- Livision, and by posting notice on a hulietin board in a
public place. The Granim: or tnir o mimnaled agent shall have available upon request for
review by the State or its dusigis'nd ¢ roseniative, bid documents and other evidence of
compliance with these nrosadures. o o solution of bid and contract disputes is the
' responsibility of the Grar =

Grantees Fove o bl o prosnre professional and construction services
through the design-build et~ (527511 Pl i agencies can only utilize design-build on
buiiding.project. Highways v sl senr, and o't olther public works projects are specifically
prohibited from using the dockn-buid method,

(h Bondiry an:d lnsoriac s As otherwise required by law, a grant fhat
requires the contracting or subc i ding ar construction or facility improvements under
$100,000 shall provide frr the Crantra s Tiw Iocal or State requirernents relating to bid
guarantees, performanc.: "o T it B provided that the Grantee's and State's
interest is adequately proticicd wid tht such contracts can be executed in a fimely manner,
otherwise, bénding requircinent shall be the saine as for contracts exceeding $100,000. if
the contracts or subconire - crrovois T105.000, the minimum bonding and insurance
requirements shall be as 2t

(1) A bid gusiznice s each bidder equivalent to five percent of the
bid price. This bid guarantas shod oo st of o fam cornmitment such as bid bond, certified
check, or other negotiniic inciruin.nd oocumpanying a bid thét the bidder will, upon
acceptance of the bid, e.oooui: Lo conhiuclual Covuments as may be required within the time
specified.

(2)y A poiformance bond on the part of the contractor for 100 percent
of the contract price. This puiicnnnics burd shail be executed by the successful contracior
in connection with a conlraut o sccure uliinent of the contractor's obligations under such

‘contract.




(3) A pevesert band on i part of the contractor for 100 percent of
the contract price. This+ .. Lo ciudl b executed in connection with a contract to
assure payment is requi <11 of o1 Lo sunplying labor or materials in the execution
of the work provided for i the wonrac

(J)  Faciliti= Tnginfior. The Granlee shall operate and maintain al facilities
to which the general pubiic hoo right i nocess constructed under the auspices of this
Contract in accordance v it sinndards as may be required or prescribed by the
applicable Federal, Statc nad icsal sisiule, law, ordipance, or regulation as to actual
construction procedures. 7t~ G tea 2l Be rasponsible for maintenance and operation of
such facilities upon com~ & 1. T 27 ro oy not change the use or planned use of any
such facility {including t.e t o fi farh - o7 sush wse) from that purpose initially approved
unless the Grantee provices iec'ed  ien. vilh reasonable notice thereof and opportunity
to comment on any propoc ! char 2 e a oo ordonee with 24 CFR Part 570.489(]’).

(K) Coniizt “f st o officer, agent, consultant, employee, elected or
appointed official of the &1 ' Grontne, or any public agency or subrecipient receiving
Community Development Bisck Giunt funds who oxercises or has exercised any function or
responsibilities with resps * *» not i sssiste! with Community Development Block Grant
funds or who are in a ~ i o leope oy osie oo decision-making process or gain inside
information with regard . ue » Uitine oy ¢ tain a personal or financial interest or benefit
from such activity or have an i:leiost i any cuntiact, subcontract, or agreement with respect
_thereto, or the proceeds Giorcunder, eithar fur themselves or those with whom they have
family or business ties, duil ¢ tzic leivre or ior one (1) year thereafter. The conflict of .
interest provision of 24 CFik 85.36; 24 CFR 570.489 (g) and (h); and OMB Circular A-110
also apply as appropriate.

7. Recovery of C.onita] Do, Tho Grantee will not attempt o recover any
0% p

capital costs of public im.oveienis assisted inwicle of in part with funds from this program

by assessing any amount a;ninst 0 rues ownced and occupied by persons of low and



moderate income, inclu .. . cowr e o @ioassment made as a condition of obtaining
access to such public o o i o (a) funds received are used fo pay the
proportion of such fer « oo b vl los o the capital costs of such public
improvements that are i .o oo v vanue sources; o (b) for purposes of assessing
any amount against propeies cwnad and cocepied by persons of low and moderate income
who are not persons of vary low e e, the Grantee certifies to the State of West Virginia
that it lacks sufficient fuacs oivad under e program to comply with the requirements of
cléuse (a).

8. Method ! o “y rder o receive any and all payments under the
terms of this Agreement, 1o+ 50 riem oh e Lt e following: _(é) a Letter of Transmitial
containing a progress ro it ond (ot for Payment Financial Report. Upon receipt
of said documents, the St cheil rovies he same for reasonableness, appropriateness and
eligibility and, if approved, wil cause noveanc: U ln be made on that sum to the Grantee for
authorized expenditurss - the Dies Letis of Credit with the U.S. Department of
Hoﬁsing and Urban Devs! ont

9, CostUnd . “he e reseves the right to recapture all SCBG funds
remaining due to cost o0 roo Thi amount o be recovered will be prorated and
proportional to the percent «f noiunl 'ntot nerieg axpanditures.

10.  Temminatic of Z~nins’ Tor Gouseo f, through any cause, the Grantee

shall fail to fulfill in a necessary und proper mannar its obligations under this Contract or if the
Grantee shall violate any of he covenants, cgre xnents, or stipulations of this Contract, the
State shall thereupon hivs s i,ld 1 0 ninaie this Contract by giving written notice to the
Grantee to such terminatiui. wd specil g e fszcclive date thereof, at least fifteen days
before the effective date o/ _uch am.anition. The Grantee shall be entitled to receive just
and equitable compensaiio: fur Loy solisiosiory vk completed on the described project.
Notwithstzncin ) tha above, the Graniee shall not be relieved of lability to the

State for damages susiainnd L the Glete by virwe of any breach of the Contract by the




Grantee, and the Stale mu wi hoe, a0 =oma o the Grantee for the purpose of off-
setting those damages w1 a8 it oact amount of damages due the State from

the Grantee is determinai.

1. Temmination ori e ooney of e State. The State may terminate this
Contract at any time by ¢iving wiiden notice to the Grantee of such termination and
specifying the effective i of mrmination. If the Contract is terminated by the State as
provided herein, the Granizs 7' b i an ameant which bears the same ratio to the total
compensation as the sery 2 sl el bear to the total services of the Grantee
cdver@d'by this Contrac 1= 1 3o s of ¢ a0 asition previously made. o

12. Terminoii.: w ter.  Thn Grantee may unilaterally rescind this
Agreement at any timn pier teothe commencement of the  project. After project

commencement, this Aqgrasir e he rossie (od, modified, or amended only by mutual
agreemenf. A project shall ne dosind comim nend when the State makes any expenditure
or incurs any obiigatbn witn oo the proect,

13.  Reporting. A i i mvvoass Dzport shall be submitted to the State with
the final request for paves 1 7 peap oot nivding final audit costs. Said Performance
Report shall be made ¢ i o honn auvide i e State and meet the requirements of said
report as set forth in the on O s ok Grint Handbook and other program guidelines of

“the State of West Virginin. D+ ronoris noev be requested by the State during the grant
pericd as the State deems nocuisiny dd wiedtd,

14.  FinalCloscrst  Final Closacat shizll be completed when the Stater (a)is in

receipt of a Final Perlosmu v Reports (b) hes celermined that all monitoring findings have
been formally addressed ar. " - 2 res wrad nad [0 has recelved a completed, final project
audit and has determined tho oy ircings hie .2 Leon resolved.

15.  Resolulivn ¢ ivpmlas, Resolulion of disputes between the State and the

Grantee concerning acnunitraive wiod projrammatic matters during the terms of this

Agreement shall be iniliated thive b consuiiatiun and discussion at the State's Administrative

13




Offices with final decision on guesie

the Community Developmanl o

designated representative. Mol

sns of policy or fact being determined by the Director of
Sf the Voot Virginia Development Office or his/her

i i Anresment shall be construed as making the final

decision on a question of law, or i dmilin sny anner any remedies or recourses available

under applicable laws. Cuoaa

actions relative to the approve . o

16. Notice. The parti

certified U.8. Mall to the followingg o4

.25 regarding Grantee performance or
Gic i espenibllity of the Grantee,
ss hereto agree that notice shall be served when mailed

drosses:

Wesl Virginia Development Office

Community Developmeaent Division

Capitat ©

. 1
STEETHobY

Buildlig 5, oot 553

Charlestomn, wWe

Pendlsts
100 1w

GRANTEL

Fromdoug ¥

st Virginia 25305-0311

iy O uinession
Lo, Fost Office Box 187

1oL

[
R




[WITNESSETH] tii.t .2 partics herelo have entered their signatures hereafter
with each representny <5 'h» o'hor that e oxecution of this Agreement is done with
full authority a'nd that attaciod boreto and made a part hereof as Attachment B, is a
certified copy of the resoiu..ii, incdon, or similar action of the governing body of the
Grantee directing and aufhr =ing its official representative to act in connection with
this Agreement.

STATE OF WEST V]K&i:\ lr'\
NIA DE

l/ /// ________

ERefcE, Execulve Dirnctar

PENDLETON COUNTY COMKISTION




SMALL CITIES BLOCK GRANY EdL e D b1z Applicant & Address:
'SECTION | : l it l i Pendleter County Commission
PROJECT SUMMARY I
4 3. F.ELN. of Appficant: ' RS 5. Mame of Contact Pérson:
| Dembes (13587525 | L Angie bud
| Pl Addvass ¢ g : 3
58-6000-375 Phone Number:_(304) 257-2448
' j i = acurl@regioneight.org
5. Project Names . ‘ P [7.county: ' #, Region: 3
Kiine-Mozer 10iior L lernais _ b Pendleton Cengressional District:

9. Funding:

SCBG, RUS, 1JOC

Source of Funds

: N 1,500,000 |Small Citles
Other State Grant 3 690,000 {{JDC
L Other Stateloan 3
- Qther Federal Grant B 700,000 |RUS
. Other Federa] Loan 5 253,000 [RUS
Local Funds g -
Private Funds $
Other B $
Other . %
Total T L 3,143,000

et se aaditiona: page it necessary}

- 10, Pfo;‘ect Seope—Description ol oG

" The Pendleton County PSD has roved sior service fo varfeus areas oultside of its Upper Tract water
o mosily by individual wells and sprfngs which dry up

sysfern. Al the present, the housaiwolu !
' seasonally and at times eontain viscoivind v o Fiie protestion i also fimited due fo a lack of accessible quantities of

waler,

it i

F 11, 240 Number of Persons (v b Do 171 Number of LML Persons 10l _71.43 %

el is Liue sy corw . the submission thereof has been duly awthorized by the

Iz To the best of my knewledge and befic, data in s i
governing body afier approprlate citizen pail Suipation, and e applicant wiil coaply wiidh the attached assurances and cerdifications, i

assistance is provided.’

Typed Mame: Robert G. Armenlioul oo Tille: President

Dale:

Signature:

TASCGRApplicationh2008 SCOT Ay pivtidun. sl Tuis2 05/30/2006




SECTION H: “ Jon Continued
Activity Name: L Waeor Extension
¥ E.‘;“'j)nr 2 of Other Available
Cust Category sepe T, e {Yes or No) Total Cost

Administration §55,000 1 P $5€,000

Arch/Engineer 8RO A0n e $309,000

Land Acquisition . S $54,000

Relocation ‘

Dempo/Clearance i

Construction S15 0000 | 51,494,000 RUSAIDC $2,614,000

Housing , . i

Planning Only o ’

‘LI Assesstments R $15,000

Other B it FS $95,000__
Tofal §i5000r | giaaaman $3,743,000

Water and Sewer

* LI tap fee assistance musi fo e
should be provided fo moduratu-ine . 0 o

Attach Cost Esfimates and dociimentating e

currently available for expencit ., st B
dates when the milestones will be achicval,

Name of firm or individual who coing g the

Cerrone Associales

MHIESTONE

i Lwme posuonsidamilies. I funds are availsble, it

saslloa
ETRSNEY EHEERACIN

ESTIMATED DATE

A

Date of cost estimate({sh

TASCGB\Applicationt2006 SCEH Appiiat

wn” of ciher Funds. If other funds are not
~oud 1o obtain the other funds and estimated

06/30/2006



o4
CSSURANCES

Con v o w0 e Block Grant Small Cifies Program

The applicant hereiy o 00 o 1 at

A lf possessur ..« Do oo eute the proposed program,

B. Its governing © 0 < . & o Do officlal act as resolution, motion, or
similar action « e 0o e o e epliontion, including all understandings and
assUrances « T ST AN .mJ authorizing the person identified as the

‘ot in connection with the application and fo

officlal reprec.: v .
' wnmay e rovired.

provide such «

Prior fo sube™ . - isado he chi's, the applicant has met the citizen

participatior, «

H will not atising! N wioer el costs of public Improvements assisted in whole
orinpartwilhid 2 s lian o - wsessing any amount against properties owned and
occupied by puiy S deo- s moderate-income, including any fee charged or
assessment s oo of oblaintts access fo such publle imprevements,
upless: (&) 7. . o o~ g v e aecortion of such fee or assessment that
refates to the coo w0 = aby : »ments that are financed from revenue
sources other i b 10 o S0 for surpeses of assessing any amount against

properfies owno.d 2
persons of very oy

.
ssorg of low- and moderate-income who are not
. G

comply with tha roguirements

tur stale that it lacks sufficlent Tile | funds 1o

Ttisfollowing o v.; i - oo citizen paricipation plan which:

Provides 1. v uira0 s o citizen oariinivation, with pariicular emphasis on
participadi.o Ly we wus G- and nooderae-income who are resldents of slums
and blighiod nrem o =5 In which funds are proposed to be used and
provides ior ,"-;,5;;4.,. won of rusidents in fow- and moderate-income neighborhoods
“as defined Ly §

Provides ciilions s nnh’ and Uiy acoess o local mestings, information,
and records il i o L oclew's peoposed use of funds, as required by
regulations o©f ha SR iq Depariment of Housing and Urban
Developmearﬁ and e

’ ¢roups representative of persons of low- and
s Loueh assisiance in developing proposals with the leval
ined by the grantee;

Prawdes fur tsehnival o
moderale-ine .
and type of w2

o ebiain ciiizen views and to respond to proposals and
:,zu.n.un;i, sevaicpment program, including at least the

28 , 01/16/2005

Provides {or v frari e

questions ! o sh,

Fi\Keep\2005 Application-Cillzens Particty - 0t



dev. Lo . T .4 activities, and review of program

perici .o, 3 crenowead after adequate notice, at times and
locati . L o L oor sshod :;f;nef‘sciaﬂes, and with accommodations
for the s -

3. Provides oor o ae, L ann s Lowcaien complaints and grievances within 15
workine s s B

8." ldentifier iier o one Cse e oo spesding residents will be met in the case of
pubiic b g er ol o omacber L non-English speaking residents can be’
reasonnslic v stad o o

F. The applicant funiwr woitiads tast Hohiss, prior lo submitting its Final Statement to the
state: . :
1. Fumi oo o0 d 0 T n n e earring the ameount of funds available for

ERTI . ©onve T L henning activities and the range of activities
that mev Dooun Doy, o i estimated amount proposed to.be used for
aciivities 11 o lew- and mederate-income and plans for
minfmis R R =ult of activities assisted with such funds
and 1o aio0a por el e Glasiasg as a result of these activities;

2. Develen o
COMmIMuly
communii
primary ol
beneficiorio: : e
activities seicuted tro moiny
the Ach

il plan for the grant period that identifies
s ovsiv needs and specifies both short- and long-term
¢ have been developed in accordance with the
s (,,f th: Act and, if the aclivities selected serve
anls of #n jurisdiction, has determined that the
its noeus In accordance with Section 106(d)(2)XD) of

3. Publishe: 1 niy Cowleeent n sach manner and in sufficient detail to afford
affected ~ : oo exaonine i3 content and o submit comments on
the propusud eadoand e e community development performance of the

applicant;
4. Provided o oot ol msoin o

5 Held . . . . noorho s ba wbdain the views of citizens on community
developine. . an b o s,

B.  Considorad Gl cormmen s ool view pricr 1o completing the Final State; and

7. Made the Fii-: Slnvame ovailabie o the public,

G. e chisf execuive e e ot diiicar:
1. Consents o woa L e of a rosponsible federal official under the National
Environmorniod & o Sooai b L0 and
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2. Authe ase T nant and himself/herself to accept the
juris. f P P . . purpose of enforcement of their
reSPLin . Lol VIR

The Con: oo s
feasible pn

i .o developed so as to give maximum
) nafit lew- and moderate-income families; mest
other cemiaunily s having particular urgency because an exjsting
condition nosas a sorion acdinin thrnat to the health and welfare of the community,
and oihe e Rl v encs e ob o tin lo meet such needs: or aid in the
preveciion o ol s Con T liad Fdnscunsied areas.,

Rowill coerte b 00 00 eat s i s and requirements of the siate as
they r o v P = use of fupds to include Subpart | of
CFRE&/ Ga o o7 e Coowi o oT0 as specifically made applicable by
thestain v 00 ey cor

owill v oo e REE 5 requirements set forth In 24 CFR
570.603 » .. IR TER S < osuyeh requirements.

Rwill conc e o e 0 o 0 L andfor federal government concerning
special  requirsImenis CF v, wiugiin reguirements, and  other  adminisirative
requiremoents,

sf Evacutive Order 11988 relating to evaluation of figod
5o dating o 1he prevention, control, and abatement of

IEwill comnly with the arovisie
hazard and Dyoerihen 0 od ooy
water poiluian,

Hs notilicsd o o v b e procedures concerning lead-based
paintwil v - S . e oiures adopted by the state.

Wwill requicn s oy “abosihon s privately-owned residential structure)
designad, © o © s led under this part, to comply with the
"Amperican v o nme o G ¢« ing Biidings and Facilities Accessible 1o, and
Usable . ook e T e ser AT 1-R-1971, subject to the
exception: o i T -t The applicant will be responsible for

conducting inspuch.. s 0 v ae o sdisie with these specifications by the contractor.

Hwill conty oo

1. Title VI of the Gl Sints Act of 1964 {Pub. L, 88-352) and the regulations issued
pursuast tharn B 78R Poat Oy wideh nrovides that no persons In the United

States stall, ¢ o+ 0 1 sowi .o cld rooor national origing be excluded from
pariici. i L0 oeeo Tour b otherwise subjected to discrimination
under v oi e s v the applicant received federal financial
assistens o, o. Do ke nn o measures necessary to effectuate this
assurancas. oo s Cor gl e Uizreon is provided or tmproved with the
ald of Tzdoa loongin suicr eslond o the applicant, this assurance shall
obligals ho o i o ~{ any tansfer of such property, any transfer,
for the rerict iiing v sperty or structure is used for a purpose for

EEERNETS axinled, or for another purpose involving
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2, Tdie oo oo . A S.r il 80-284), as amended, administering
all Pric.ei vt e '- ;ieatsiiog and community development, in a
mannos o T i ;o will take action to affirmatively further
far o o Y ; the financing of -housing, and the

P, o

. n ‘ w u ' Uevelopment Act of 1974, and the
o i t - es Ut 570.602), which provides that no
Sororoeah L omn oL en s grounds of race, color, national origin,
o 4.0 .o nder any program or activity funded

Sk Cong oouiasnation on the basis of age undér the

S b eTE s ey respeet to an otherwise  gualified
oL o' o0 304 of the Rehabilitation Act of 1973
mnaitene D ones e g e 02 CFR Part 8M

ol in housing and nondiscrimination in the

4. Eregutia Opder 1500 g e
o cral nossistance,

salo or ragt 4o

5. Execu o o Ty P gt e puistions osued pursuant thereto (24 CFR Part

e T ety eyt L gt o persons shall be discriminated

s=x, of national origin in all phases of
C L - al or federally-assisted construction
: : i on federal and federally assisted
Ay s DD Loronmnive aclion fo epsure fair treatment in
ing, dooen T e e iy eacruitment o recruiting; advertising:
gy tr g s s of compensation; and selection for
fraining i . e L

suseyy aind Urban Development Act of 1968, as
w frasible, opportunities for training and
5 of the project area and confracts for
0 eligible business concems which are
saarsons rasiding in, the area of the prolect.

It will comply v mocion
amendad, oo e
emplovine Le gison
work in convent A
located In, o ow oo vy

It will coniiy w0l Lo o o L ssislunce and Real Properly Acquisition
Policies Aziof 107 5o Lol e implementing Reguiation at 48 CFR Pait
24, and S 7 and is following a residential anti-
displacerncic oo s eeatine sl - e sl o section 104(d) of the Act, and will
minimize ¢ oo LB s o and - sshivities assisted with CDBG funds,

It will estabiizt = 0
Is, or givas ho & cranen

themselves «r e
ties as requirsd &

waads fo probt b oapley cas from using positions for a purpose that
- i by a desire for a private gain for

i, they have family, business, or other

Howill comply with e peovisio s
. employoeas.
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BE.

L
]

B owill v . L . 2 General Accounting Office, through
any auil. .+ T, wnie s ondooey Tight to examine all records, books,
Papers, O cun kol ruab W i i

Howall cnser o e e sus T e sl lease, of supervision which shall be
utilized im0 o0 00 ot ol Y :‘rM not listed on the Environmental
Protectios y» o0 0 0 st -1 racivins, and it will nofify the state of the
receipt o, v o 0 S f .e EPA's Office of Federal Activities
indicating L. T 5. &, or consideration for listing by EPA.

It will corsply voih e DG s rursbase requirements of Section 102(a) of the
Flood @& iox . ' T 93-234, 97 Stat 875, and approved
Decemt. .1, : . ©o o nd after March 2, 1974, the purchase
of flood inuur- 0 o Cov o narance is avallable as a condition for
the receinl o sy ioin s Lo v L shon oF acquisition purposes for use in
any ares U b Ry -y of the Department of Housing and
Urban, Ooveomes 1 0 e 4 food hazards. The phrase “federal
financial assiciis . i o wan, grant, guaranty, insurance payment,
rebate, sihridy, anor grand, or any form of direct or indirsct federal
assisinneo.

Towill, Inoeoone 0 s eniianenn of covironmental assessments under the
Natlona! Toviro.. e e U TG cory with Section 106 of the National
Historic Fronon-~" 0 e e ey fixecutive Order 11593, and the
Presercation i & ot Act of 1966 (16 U.8.C. 488a-11 et.
seq.) by:

o Officer to identify properdies listed in
¢ of Historie Places that are subject to

1. Consul vy . - o e
L the proposed activity, and

or eligiie . o usin
adverss offLo

2. Compiyiog wan all roonlo s Gl sed Ly HUD to avoid or mitigate adverse
effecta upan oo e o

CRowill proviie i adequate archifectural engineering
supervision o SRR | «:s o ensure that the complete work
conforms o tha ropro g i and that all contract provisions have

been o

Itwill net uce Tu " ; i oaipiny, awards contract o, or otherwise
engage he sercivus i o bs g, nuenene ! or incligible contractor or subcontractor.

owill assume v cnnii oo o an: thal il program funds are accounted for
consistent vy pincn ol s aned g ~ai, slate, and local laws and regulations.

It will cause tha meioct i 00 dind B aondanca with OMB Circular A-133, and will
promplly refend o e sise oy iun st that are not supported by audit,

It certifies o (i bastof s Lo w i i beglz

= ' 01/40/2005
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BB. tcerti

1. Nol@ ooy
undargie | L s
8m;: : i
Conn .
awardion Cmo G
IS TISTR ‘ s
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s i onth oo
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agenty, & o
of a v

coon o e e s

I e e

1., -

EConare-« n»

Caneagn n g

ped
WY OF i
C

T

gl or will be paid, by or on behalf of the

i 7 attempting to influence an officer or
“oegress, on officer or employee of

w0 of Congress in connection with the. -

- : nq of any federal grant, the making of any

“nlive agreement, and the extension,
federal confract, grant, loan, or

NG

Hi J

1i0s have been paid or will be paid to

i
[
i

ey to influence an officer or employae of ‘any
ater o emoloyee of Congress, or an employee

Crorit vy this federal confract, grant, loan, or

i csmplete and subriilt standard Forme

1o i zcusidance with its instructions.

3. The viwoish oo a1 b Lo o iage of this cettification be includedin the
BWa i ot i e e Jncluding subcontractors, subgrants,

and. < - .
subieciaei v u oy

This certifh
this fransz.oov s -
for making or cntaidng v o
Any person i Calg by T

lgss than $10.00 : cnd!

[RERIEES |
CC.  lthas baen . e
: law g

nonviclicie o e
against physics
subject of such, roe L

srithis
S Uah
Coearan
bk

(Y

DD, His in comnliecrr oo 0 e ieen

appropriale siaps Lo nar o oo

-EE.

regard (o i i a7
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caforel el

Howill comply vil & O oL

wuoperative agreements) and that all

m inrdingly.

“epon which reliance was placed when
1 tiission of this certification is a prerequisite

" i e by Section 1352, Title 31, U.S, Sode.

on shall be subject fo civil penalty of not
“each such failure.

s

hibiting the use of excessive force by
ioaqainst any individual engaged in

a0 ag applicable state and local laws
L ko a facility or location which is the

/

Sy

i ations within its jurisdiction.

TR ETRRN
AL A

504 of the HUD Act, ot will take

rin Act of 1989, and CFR Part 12 in
wieding $200,000 in the aggregate.

: e
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Chief Elected Official

Date

05/30/2008




SRUES FRRERN D

e o edd s CumMISSION

Febrawry 10, 2008

The Pendleton Couniv O ovnission met Felruary 19, 2008 with a quornm present and
passed the followiig resomtiai

BE I'T THEREFGRE i1 700 that ihe Pendieton County Commission hereby
authorizes The Honarable 1ohe Gl Arc eatrout, Mresident of the Pendleton County
Commission, to act v 117 belsd d ent. - inio o conteclual agreement with the West
Virginia Developne 0o it Tene” o County Commission agrees to receive and
administer a0 i e oocieeihe Tl Citjes Block Grant to complete
engineering ¢ sion v d el o b dminininaive services © extend water serviee to
residents in-tie i).o-ozor oo

D220 F

Dale

AL ?/4 &

[hoe




PENDLETON COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2009 A
{United States Department of Agriculiure)

RECEIPT OF DEPOSITORY BANK
The undersigned duly authorized representative of Pendleton Community
Bank, Franklin, West Virginia (the “Bank™), hereby certifies that on October 26, 2009, the

Bank received an automated transfer in the amount of $10,300 to the credit of the Series
2009 A Bonds Construction Trust Fund, Account Number 221333,

WITNESS my signature on this 26th day of October, 2009.

PENDLETON COMMUNITY BANK

By: ﬂ (o0 L0 K.?\{LUU‘O

Its: Authogized Officer

694280.00004

26
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' PENDLETON COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION OF THE PILNDLI‘TON COUNTY PUBLIC SERVICE DISTRICT APPROVING

INVOICES RELATING TO ACQUISITION CONSTRUCTION AND OTHER SERVICES FOR
- THE PROPOSED KLINE-MOZER WATER LINE PROJECT AND
AUTHORIZING PAYMENT THEREOF, = =

- WHEREAS, he Pend‘léton Coun@ Public Service District has reviewed the invoices attached
hereto and incorporatcd herein by reference relating to the construction of the Water Project funded by the

Rural Utilities Services (RUS) Loan/Grant and find as follows:

a) . o That none of the items for whlch payment is proposed to be made has formed the basis for
any disbursement theretofore made.

b) That each item for which the payment is proposed to be paid is or was necessary in
: connection with the Project and constitutes a Cost of the project.

c) That each of such costs has been otherwise properly incurred.
dy .. | " That the péymén{ for each of the items p}roposé& is due and owing.

NOW, THEREFOR, BE I'T RESOLVED The Pendleton County Public Service District by as
follows: There is hereby authorized and directed the payment of the attached invoices as follows:

Vendor Toral RUS Grant | RUS Loan | SCBG Grant | 1JDC Grant
Steptoe & Johnson (Bond Counsel). $16,250.00 $10,250.00
Total $10,250.00 $0.00 | $10,250.00 $0.00 $0.00
Rounded to Rounded to
$10,300.00 $10,300.00

ADOPTED BY the Pendleton County Public Service District, at the meeting held on the 22nd day of
October, 2009,

BMMQ/ Q Wwﬁ

fts:_Chairman’




Pendleton Public Service District

Kline-Mozer Water Project
Requisition No, 1 10/22109

Payee SCBG RUS Total

N
4

Y I B AT R N A N B % 2R e il S

- _-4%%-,:,‘: R N

R ot LITHCE Tey AT LS A 0, A DA L 84,5 8 A A R R 20 b e

Tot;al This Request $0.00 $10,250.00 $10,250.00

Totéa! Requested to Date $131,980.30 $10,250.00 $142,230.30

Recommended for Payment:  By: %_’ Date: VO Z6 ¢ 7
Cérrone Associates '
Resa[unon of the Pendleton County Public Service District
Whereas the Pendleton County PSD Board has reviewed the attached invoices relating to the proposed
water line construction project and finds as follows:
1. That none of the items for which payment is proposed under this requisition has formed the basis
for any disbursement heretofore made.
2. That each item for which the payment is proposed to be made is or was necessary in connection
with the Project and constitutes a cost of the project.
3. That each of such costs has been otherwise properly incurred; and
4. That payment for each of the items proposed is then due and owing.
Now, therefore, be it resclved by the Pendleton County Pubfic Service District that the payment of the attached
invoices, as summarized above, is hereby authorized and directed.

Adopteci by the Pendleton County Public Service District at a meeting held on the 22-"é‘ day of

Bgra\paf“ , 2009.
e O o f—

Michael-Wagener, Chairman

rf'tnd_. Maavl’e&
Approved for Payment: By {2‘,&3 Lk

USDA Rural Development,

Date: /QQL&?‘() 9



Wiring Instructions

Pendleton County Public Service District
P.0O. Box 861
Franklin, West Virginia

Payor: West Virginia Water Development Authority
Source: Grant Proceeds

Amount: $-0-

Date: October 26, 2009

Form: Electronic Funds Transfer - ,

Payee: Pendleton County Public Service District

Bank: Pendleton Community Bank

Bank Street Address: P O Box 487, 300 N Main Street, Franklin, WV
Bank Contact: Nellie Keplinger Telephone: 304-358-2311
Routing No.: 051504254

Account No.: 221333

Account Name: Pendleton County Public Service District

Kline-Mozer Water Project
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