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CITY OF PENNSBORO

BOND ORDINANCE

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EBXISTING PUBLIC
SEWERAGE SYSTEM OF THE CITY OF PENNSBORO
AND THE FINANCING OF THE COST THEREOF, NOT
OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY
THE CITY OF NOT MORE THAN §3,500,000 IN
AGGREGATE PRINCIPAL. AMOUNT OF SEWER
REVENUE BONDS, SERIES 2009 B (WEST VIRGINIA SRF
PROGRAM/ARRA); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING AN ARRA
ASSISTANCE AGREEMENT RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING
FOR THE TERMS AND PROVISIONS OF SUCH BONDS
AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
PENNSBORO:

ARTICEE 1
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.  Authority for this Ordinance. This Ordinance (together with any
ordinance, order or resolution supplemental hereto or amendatory hereof, the “Bond Legislation™)
is enacted pursuant to the provisions of Chapter 16, Article 13 and Chapter 22C, Article 2 of the
West Virginia Code of 1931, as amended (collectively, the “Act”), and other applicable
provisions of law.

Section 1.02.  Findings. It is hereby found, determined and declared that:

A. The City of Pennsboro (the “Issuer”) is a municipal corporation and
political subdivision of the State of West Virginia in Ritchie County of said State.



B. The Issuer deems it necessary and desirable for the health and welfare of
the inhabitants of the Issuer that there be constructed additions and improvements to its existing
public sanitary sewer system, (the “Project”) (the Project and any further extensions, additions,
betterments and improvements thereto are herein called the “System”™), in accordance with the
plans and specifications prepared by the Consulting Engineers, which plans and specifications
have heretofore been filed with the Clerk of the Issuer.

C. Tt is deemed necessary for the Issuer to issue its Sewer Revenue Bonds,
Series 2009 B (West Virginia SRF Program/ARRA), in the total aggregate principal amount of
pot more than $3,500,000 (the “Series 2009 B Bonds™), initially to be represented by a single
bond, to permanently finance a portion of the costs of acquisition and construction of the Project.
Said costs shall be deemed to include the cost of all property rights, easements and franchises
deemed necessary or convenjent therefor and eligible under the SRF Program; amounts which
may be deposited in the Series 2009 B Bonds Reserve Account (as hereinafter defined);
engineering and legal expenses; expenses for estimates of costs and revenues; expenses for plans,
specifications and surveys; other expenses necessary or incident to determining the feasibility or
practicability of the enterprise; administrative expense; commitment fees; fees and expenses of
the Authority (as hereafter defined), if any; discount: initial fees for the services of registrars,
paying agents, depositories or frustees or other costs in connection with the sale of the
Series 2009 B Bonds and such other expenses as may be necessary or incidental to the financing
herein authorized; the acquisition or construction of the Project and the placing of same in
operation; and the performance of the things herein required or permitted, in connection with any
thereof, provided, that reimbursement to the Issuer for any amounts expended by it for allowable
costs prior to the issuance of the Series 2009 B Bonds or the repayment of indebtedness meurred
by the Issuer for such purposes shall be deemed Costs of the Project, as hereinafter defined.

D. The period of usefulness of the System after completion of the Project is
not less than 40 years.

E. It is in the best interests of the Issuer that its Series 2009 B Bonds be sold
to the West Virginia Water Development Authority (the “Authority”) pursuant to the terms and
provisions of an ARRA Assistance Agreement by and among the Issuer, the Anthority and the
West Virginia Department of Environmental Protection (the “DEP”), in form satisfactory to the
Issuer, the Authority, and the DEP (the “ARRA Assistance Agreement”), to be approved hereby
if not previously approved by resolution of the Issuer.

F. There are outstanding bonds of the Issuer which will rank on a parity
with the Series 2009 B Bonds as to liens, pledge, source of and security for payment, being the
Issuer’s Sewer Revenue Bonds, Series 1993 (United States Department of Agriculture), dated
April 12, 1993, issued in the original aggregate principal amount of $375,000 (the “Series 1993
Bonds” or the “Prior Bonds”). Other than the Prior Bonds, there are no outstanding bonds or
obligations of the Issuer which will rank on a parity with the Series 2009 B Bonds as to liens,
pledge, source of and security for payment.



The Series 2009 B Bonds shall be issued on a parity with the Series 1993 Bonds
with respect to Hens, pledge and source of and security for payment and in all other respects.
Prior to the issuance of the Series 2009 B Bonds, the Issuer will obtain (i) the certificate of an
Independent Certified Public Accountant stating that the coverage and parity tests, if any, of the
Series 1993 Bonds are met; and (ii) the written consent of the Holders of the Series 1993 Bonds
to the issuance of the Series 2009 B Bonds on a parity with the Series 1993 Bonds. Other than
the Prior Bonds, there are no outstanding bonds or obligations of the Issuer which are secured by
revenues or assets of the System. The Issuer is in compliance with all covenants of the Prior
Bonds and Prior Ordinance.

G. The estimated revenues to be derived in each year after completion of the
Project from the operation of the System will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest on the Bonds (as hereinafter defined) and
to make all payments into all funds, accounts and other payments provided for herein.

H. The Tssuer has complied with all requirements of West Virginia law and
the ARRA Assistance Agreement relating to authorization of the acquisition and construction of
the Project and the operation of the System and issuance of the Series 2009 B Bonds, or will have
so complied prior to issuance of any thereof, including, among other things and without
limitation, the approval of the Project and the financing thereof by the West Virginia
Infrastructure and Jobs Development Council and the obtaining of a certificate of public
convenience and necessity from the Public Service Commission of West Virginia by final order,
the time for rehearing and appeal of which will either have expired prior to the issuance of the
Series 2009 B Bonds or such final order will not be subject to appeal.

I Pursuant to the Act, the Issuer has beretofore established a Sanitary
Board, and the Sanitary Board has petitioned the Governing Body to issue the Series 2009 B
Bonds for the purposes set forth herein.

T The Project has been reviewed and determined to be technically and
financially feasible by the West Virginia Infrastructure and Jobs Development Council as
required under Chapter 31, Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03.  Bond Legisiation Constitutes Contract. In consideration of the
acceptance of the Series 2009 B Bonds by those who shall be the Registered Owners of the same
from time to time, this Bond Legislation shall be deemed to be and shall constitute a contract
between the Issuer and such Bondholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection and security of the Registered
Owners of any and all of such Series 2009 B Bonds, all which shall be of equal rank and without
preference, priority or distinction between any one Rond of a series and any other Bonds of the
same series, and by reason of priority of issuance or otherwise, except as expressly provided
therein and herein.




Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 16, Asticle 13 and Chapter 22C, Article 2 of
the West Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

“ARRA Assistance Agreement” means the ARRA Assistance Agreement
heretofore entered into, or to be entered into, by and among the Issuer, the Authority and the
DEP, providing for the purchase of the Series 2009 B Bonds from the Issuer by the Authority, the
form of which shall be approved, and the execution and delivery by the Issuer authorized and
directed or ratified by the Supplemental Resolution.

“Aythority” means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2009 B Bonds, or any
other agency, board or department of the State of West Virginia that succeeds to the functions of
the Authority, acting in its administrative capacity and upon authorization from the DEP under
the Act.

« Authorized Officer” means the Mayor of the Issuer, or any other officer of the
Issuer specifically designated by resolution of the Governing Body.

“Board” means the Sanitary Board of the Issuer.

“Bondholder,” “Holder of the Bonds,” “Holder,” “Registered Owner” or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

“Series 2009 B Bond Construction Trust Fund” means the Bond Construction
Trust Fund established by section 5.01 hereof.

“Bond Legislation,” “Ordinance,” “Bond Ordinance” or “Local Act” means this
Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory
hereof.

“Bond Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

“Bonds” means, collectively, the Series 2009 B Bonds, and, where appropriate,
any bonds on a parity therewith subsequently authorized to be issued hereunder or by another
ordinance of the Issuer and the Prior Bonds.

“Bond Year” means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing Date
in the following year, except that the first Bond Year shall begin on the Closing Date.



“(erk” means the Clerk of the Issuer.

“Closing Date” means the date upon which there 1s an exchange of the
Series 2009 B Bonds for all or a portion of the proceeds of the Series 2009 B Bonds from the
Authority and the DEP,

“Code” means the Internal Revemue Code of 1986, as amended, and the
Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Comimission.

“Comptletion Date” means the completion date of the Project, as defined in the
SRF Regulations.

“Consulting Engineers” means _Burgess & Niple, Parkersburg, West Virginia, or
any qualified engineer or firm of engineers, licensed by the State, that shall at any time hereafter
be procured by the Issuer as Consulting Engineers for the System, or portion thereof, in
accordance with Chapter 5G, Article I of the West Virginia Code of 1931, as amended; provided
however, that the Consulting Engineers shall not be a regular, fulltime employee of the State or
any of its agencies, commissions, or political subdivisions.

“Costs” or “Costs of the Project” means those costs described in Section 1.02G
hereof to be a part of the cost of acquisition and construction of the Project.

“DEP” means the West Virginia Department of Environmental Protection, or any
other agency, board or department of the State that succeeds to the functions of the DEP.

“Depository Bank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“Depreciation Account” means the Depreciation Account established by Prior
Ordinance.

“EDIC” means the Federal Deposit Insurance Corporation and any successor to
the functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

“Governing Body” means the Council of the Issuer, as it may now or hereafter be
constituted.



“Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally accepted
accounting principles, after deduction of prompt payment discounts, if any, and reasonable
provision for uncoliectible accounts; provided that, “Gross Revenues” does not include any gains
from the sale or other disposition of, or from any increase in the value of, capital assets (including
Qualified Investments, as hereinafter defined, purchased pursuant to Article 8.01 hereof) or any
Tap Fees, as hereinafter defined.

“Herein,” “hereto” and similar words shall refer to this entire Bond Legislation.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual or special audit of the accounts of the System or for
any other purpose except keeping the accounts of the System in the normal operation of its
business and affairs. ‘

“Issuer” means the City of Pennsboro, a municipal corporation and political
subdivision of the State of West Virginia, in Ritchie County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body of the Issuer.

“Mayor” means the Mayor of the Issuer.

“Net Proceeds” means the face amount of the Series 2009 B Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any,
deposited in the Series 2009 B Bonds Reserve Account. For purposes of the Private Business
Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting from
the investment of proceeds of the Series 2009 B Bonds, without regard to whether or not such
investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

“QOperating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality of
the foregoing, administrative, engineering, legal, auditing and insurance expenses, other than
those capitalized as part of the costs, if any, fees and expenses of the Authority, fiscal agents, the
Depository Bank, the Registrar and the Paying Agent (all as herein defined), other than those
capitalized as part of the costs, payments to pension or retirement funds, taxes and such other
reasonable operating costs and expenses as should normally and regularly be included under
generally accepted accounting principles; provided, that “Operating Expenses” does not include
payments on account of the principal of or redemption premium, if any, or interest on the Bonds,



charges for depreciation, losses from the sale or other disposition of, or from any decrease in the
value of, capital assets, amortization of debt discount or such miscellaneous deductions as are
applicabie to prior accounting periods.

“Outstanding,” when used with reference to Bonds or Prior Bonds and as of any
particular date, describes all Bonds and Prior Bonds therctofore and thereupon being
authenticated and delivered, except (i) any Bond or Prior Bonds cancelled by the Bond Registrar
or the Registrar for the Prior Bonds at or prior to said date; (i) any Bond or Prior Bonds for the
payment of which monies, equal to its principal amount and redemption premium, if applicable,
with interest fo the date of maturity or redemption shall be in trust hereunder and set aside for
such payment (whether upon or prior to maturity); (iif) any Bond deemed to have ‘been paid as
provided in Article X hereof; (iv) any Prior Bond deemed to have been paid in accordance with
the ordinance authorizing the issuance thereof; and (v) for purposes of consents or other action by
a specified percentage of Bondholders, or holders of any Prior Bonds, any Bonds or Prior Bonds
registered to the Issuer.

“Parity Bonds” means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity or authority designated as
such for the Series 2009 B Bonds in the Supplemental Resolution, with the written consent of the
Authority and the DEP.

“Prior Bonds” means the Issuer’s Sewer Revenue Bonds, Series 1993 (Untied
States Department of Agriculture), dated April 12, 1993, issued in the original aggregate principal
amount of $375,000. '

“prior Ordinance” means the ordinence of the Issuer, as supplemented,
authorizing the Prior Bonds.

“Project” means the Project as described in Section 1.02B hereof.
“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been
stripped of their unmatured interest coupons, interest coupons
stripped from Government Obligations, and receipts or
certificates evidencing payments from Government Obligations

or interest coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for



Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage
Association: Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation
certificate or other similar obligations issued by the Federal
National Mortgage Association to the extent such obligation is
guaranteed by the Government National Mortgage Association
or issued by any other federal agency and backed by the full faith
and credit of the United States of America;

(e) Time accounts (inchuding accounts evidenced by
time certificates of deposit, time deposits or other similar
banking arrangements) which, to the extent not insured by the
EDIC or Federal Savings and Loan Insurance Corporation, shall
be secured by a pledge of Government Obligations, provided,
that said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of
said time accounts;

() Money market funds or similar funds whose
only assets are investments of the type described in paragraphs
(a) through (e) above;,

() Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through (¢)
above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable
coincident with the maturity of said repurchase agreements or
must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said repurchase
agreerments, and provided further that the holder of such
repurchase agreement shall have a prior perfected security
interest in the collateral therefor; must have {or its agent must
have) possession of such collateral; and such collateral must be
free of all claims by third parties;



(h) The West Virginia “consolidated fund” managed
by the West Virginia Board of Treasury Investments pursuant to
Chapter 12, Article 6C of the West Virginia Code of 1931, as
amended; and

(i) Obligations of states or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated at
least ”A” by Moody’s Investors Service, Inc. or Standard &
Poor’s Corporation.

“Registered Owner,” “Bondholder,” “Holder” or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose name
such Bond is registered.

“Registrar” means the Bond Registrar.

“Regulations” means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund
established by Section 5.01 hereof.

“Regerve Accounts” means, collectively, the respective reserve accounts
established for the Series 2009 B Bonds and the Prior Bonds.

“Reserve Requirement” means collectively, the respective amounts required to be
on deposit in any Reserve Account for the Prior Bonds and the Series 2009 B Bonds, which is to
be one year’s annual debt service amount.

«Revenue Fund” means the Revenue Fund established by the Prior Ordinance
and continued hereby.

“Series 1993 RBonds” means the Issuer’s Sewer Revenue Bonds, Series 1993
(United States Department of Agriculture), dated April 12, 1993, issued in the original aggregate
principal amount of §375,000.

“Series 2000 B Bonds” means Sewer Revenue Bonds, Series 2009 B (West
Virginia SRF Program/ARRA), of the Issuer, authorized by this Bond Legislation.

“Series 2009 B Bonds Construction Trust Fund” means the Series 2009 B Bonds
Construction Trust Fund established by Section 5.01 hereof.



“Series 2009 B Bonds Reserve Account” means the Series 2009 B Bonds
Reserve Account established by Section 5.02 hereof.

“Series 2009 B Bonds Reserve Requirement” means, as of any date of
caleulation, the maximum amount of principal and interest which will become due on the Series
2009 B Bonds in the then current or any succeeding year.

“Series 2009 B Bonds Sinking Fund” means the Series 2009 B Bonds Sinking
Fund established by Section 5.02 hereof.

“SRF Adrministrative Fee” means any administrative fee, if any, required to be
paid pursuant to the ARRA Assistance Agreement.

“SRF Program™ means the State’s Water Poilution Control Revolving Fund
Programn, under which the Authority purchases the water pollution control revenue bonds of local
governmental entities satisfying certain legal and other requirements with the proceeds of a
capitalization grant award from the United States Environmental Protection Agency and funds of
the State.

“SRF Regulations” means the regulations set forth in Title 47, Series 31 of the
West Virginia Code of State Regulations.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolutiomn, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article “the,” refers
specifically to the supplemental resolution authorizing the sale of the Series 2009 B Bonds;
provided, that any matter intended by this Ordinance to be included in the Supplemental
Resolution with respect to the Series 2009 B Bonds, and not so included may be included in
another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and heid for the payment of or security for the Bonds or any other
obligation of the Issuer, including, without limitation, the Renewal and Replacement Fund and
the Reserve Accouts.

“System” means, collectively, the complete existing municipal sewage treatment
and collection system of the Issuer, as presently existing in its entirety or any integral part thereof,
and shall include the Project and any and all additions, betterments and improvements thereto
hereafter acquired or constructed for the System from any sources whatsoever, both within and
without the Issuer.

“Tap Fees” means the fees, if any, paid by prospective customers of the System
in order to connect thereto.
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Additional terms and phrases are defined in this Ordinance as they are used.
Words importing singular number shall include the plural number in each case and vice versa;
words importing persons shall include firms and corporations; and words importing ihe
rasculine, feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01.  Authorization of Acquisition and Construction of the Project.
There is hereby authorized and ordered the acquisition and construction of the Project, at an
estimated cost of not to exceed $3,500,000, in accordance with the plans and specifications which
have been prepared by the Consulting Engineers, heretofore filed in the office of the Governing
Body. The proceeds of the Series 2009 B Bonds hereby quthorized shall be applied as provided
in Article VI hereof. The Issuer has received or will receive bids and will enter into contracts for
the acquisition and construction of the Project, compatible with the financing plan submitted to
the DEP.

The cost of the Project is estimated not to exceed $5,000,000, of which not more
than $3,500,000 will be obtained from the proceeds of the Series 2009 B Bonds, $1,500,000 will
be obtained from a Small Cities Block Grant and $249,278 grant will be obtained from the West
Virginia Infrastructure Fund.
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ARTICLE X1

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF ARRA ASSISTANCE
AGREEMENT

‘Section 3.01.  Authorization of Bonds. For the purposes of capitalizing
interest, if any, on the Series 2009 B Bonds, funding a reserve account for the Series 2009 B
Bonds, paying Costs of the Project not otherwise provided for and paying certain costs of
issuance and related costs, or any or all of such purposes, as determined by the Supplemental
Resolution, there shall be and hereby are authorized to be issued the negotiable Series 2009 B
Ronds of the Issuer. The Series 2009 B Bonds shall be issued as a single bond, designated
“gewer Revenme Bonds, Series 2009 B (West Virginia SRF Program/ARRA)”, in the principal
amount of not more than $3,500,000, and shall have such terms as set forth hereinafter and in the
Supplemental Resolution. The proceeds of the Series 2009 B Bonds remaining after funding of
the Series 2009 B Bonds Reserve Account (if funded from Bond proceeds) and capitalizing
interest on the Series 2009 B Bonds, if any, shall be deposited in or credited to the Series 2009 B
Bonds Construction Trust Fund established by Section 5.01 hereof and applied as set forth in
Article VI hereof.

Section 3.02. Terms of Bonds. The Series 2009 B Bonds shall be issued in
such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then
legal maximum, payable quarterly on such dates; shall mature on such dates and in such amounts;
and shail be redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the ARRA Assistance Agreement. The Series 2009 B
Bonds shall be payable as to principal at the office of the Paying Agent, in any coin or currency
which, on the dates of payment of principal is legal tender for the payment of public or private
debts under the laws of the United States of America. Interest, if any, on the Series 2009 B
Bonds shall be paid by check or draft of the Paying Agent or its agent, mailed to the Registered
Owner thereof at the address as it appears on the books of the Bond Registrar, or by such other
rmethod as shall be mutually agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2009 B
Bonds shall initially be issued in the form of a single bond, fully registered to the Authority, with
a record of advances and a debt service schedule attached, representing the aggregate principal
amount of the Series 2009 B Bonds, and shall mature in principal installments, all as provided in
the Supplemental Resolution. The Series 2009 B Bonds shall be exchangeable at the option and
expense of the Registered Owner for another fully registered Bond or Bonds of the same series in
aggregate principal amount equal to the amount of said Bonds then OQutstanding and being
exchanged, with principal installments or maturities, as applicable, corresponding to the dates of
payment of principal installments of said Bonds; provided, that the Authority shall not be
obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form and in
denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and shall
bear interest, if any, as of the date specified in a Supplemental Resolution.

Section 3.03.  Execution of Bonds. The Series 2009 B Bonds shall be executed
in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or
imprinted thereon and attested by the Clerk. In case any one or more of the officers who shall
have signed or sealed the Series 2009 B Bonds shall cease to be such officer of the Issuer before
fhe Series 2009 B Bonds so signed and sealed have been actually sold and delivered, such Bonds
may nevertheless be sold and delivered as herein provided and may be igsued as if the person who
signed or sealed such Bonds had not ceased to hold such office. Any Series 2009 B Bonds may
be signed and sealed on behalf of the Issuer by such person as at the actual time of the execution
of such Bonds shall hold the proper office in the Issuer, although at the date of the authorization
of such Bonds such person may not have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration. No Series 2009 B Bond shall
be valid or obligatory for any purpose or entitled to any security or benefit under this Bond
Legislation unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.10 hereof shall have been manually executed by
the Bond Registrar. Any such executed Cerfificate of Awhentication and Registration upon any
such Bond shall be conclusive evidence that such Bond has been authenticated, registered and
delivered under this Bond Legislation. The Certificate of Authentication and Registration on any
Series 2009 B Bond shall be deemed to have been executed by the Bond Registrar if manually
signed by an authorized officer of the Bond Registrar, but it shall not be necessary that the same
officer sign the Certificate of Authentication and Registration on all of the Bonds issued
hereunder.

Section 3.05. Negotiability. Transfer and Registration.  Subject to the
provisions for transfer of registration set forth below, the Series 2009 B Bonds shall be and have
all of the qualities and incidents of negotiable instruments under the Uniform Commercial Code
of the State of West Virginia, and each successive Holder, in accepting the Series 2009 B Bonds
shall be conclusively deemed to have agreed that such Bonds shall be and have all of the qualities
and incidents of negotiable instruments under the Uniform Commercial Code of the State of
West Virginia, and each successive Holder shall further be conclusively deemed to have agreed
that said Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as the Series 2009 B Bonds remain ouistanding, the Issuer, through the
Bond Registrar as its agent, shall keep and maintain books for the registration and transfer of the
Series 2009 B Bonds.

The registered Series 2009 B Bonds shall be transferable only upon the books of
the Bond Registrar, by the registered owner thereof in person or by his attorney duly authorized
in writing, upon surrender thereto together with 2 written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or his duly authorized attorney.
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In all cases in which the privilege of exchanging Series 2009 B Bonds or
transferring the registered Series 2009 B Bonds are exercised, all Series 2009 B Bonds shall be
delivered in accordance with the provisions of this Bond Legislation. All Series 2009 B Bonds
surrendered in any such exchanges or transfers shall forthwith be cancelled by the Bond
Registrar. For every such exchange or transfer of Series 2009 B Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other governmental charge required to
be paid with respect to such exchange or transfer and the cost of preparing each new Bond upon
each exchange or transfer, and any other expenses of the Bond Registrar incurred in connection
therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be
obliged to make any such exchange or transfer of Series 2009 B Bonds during the period
commencing on the 15thday of the month next preceding an interest payment date on the
Series 2009 B Bonds or, in the case of any proposed redemption of Series 2009 B Bonds, next
preceding the date of the selection of Bonds to be redeemed, and ending on such interest payment
date or redemption date.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case any
Series 2009 B Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its
discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitution for such mutilated Bond, upon swrrender and
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen
or lost, and upon the Holder’s furnishing satisfactory indemnity and complying with such other
reasonable regulations and conditions as the Issuer may prescribe and paying such expenses as
the Jssuer and the Bond Registrar may incur. All Bonds so surrendered shall be cancelled by the
Bond Registrar and held for the account of the Issuer. If any such Bond shall have matured or be
about to mature, instead of issuing a substitute Bond, the Issuer may pay the same, upon being
indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2009 B
Bonds shall not, in any event, be or constitute a corporate indebtedness of the Issuer within the
meaning of any constitutional or statutory provision or lmitation, but shall be payable solely
from the Net Revenues derived from the operation of the System as herein provided. No Holder
or Holders of the Series 2009 B Bonds shall ever have the right to compel the exercise of the
taxing power of the Issuer to pay the Series 2009 B Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Position with
Respect to Prior Bonds. The payment of the debt service of all Series 2009 B Bonds shall be
secured forthwith equally and ratably by a first lien on the Net Revenues derived from the
operation of the System, on a parity with the lien on the Net Revenues in favor of the Holders of
the Prior Bonds. Such Net Revenues in an amount sufficient to pay the principal of and interest,
. if any, on and other payments for the Series 2009 B Bonds and the Prior Bonds and to make the
payments into all funds and accounts and all other payments provided for in the Bond Legislation,
are hereby irrevocably pledged to such payments as the same become due.
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Section 3.00. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2009 B Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register
and deliver the Series 2009 B Bonds to the original purchasers upon receipt of the documents set
forth below:

A. If other than the Authority, a list of the names in
which the Series 2009 B Bonds are to be registered upon original
issuance, together with such taxpayer identification and other
information as the Bond Registrar may reasonably require;

B. A request and authorization to the Bond
Registrar on behalf of the Issuer, signed by an Authorized
Officer, to authenticate and deliver the Series 2009 B Bonds o
the original purchasers;

C. An executed and certified copy of the Bond
Legislation;

D. An executed copy of the ARRA Assistance
Agreement; and

E. The unqualified approving opinion of bend
counsel on the Series 2009 B Bonds.

Section 3.10. Form of Bonds. The text of the Series 2009 B Bonds
shall be in substantially the following form, with such omissions, insertions and variations as may
be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF PENNSBORO
SEWER REVENUE BONDS, SERIES 2009 B
(WEST VIRGINIA SRF PROGRAM/ARRA)

No. BR-1 $

KNOW ALL MEN BY THESE PRESENTS: The _day of , 2009,
that the CITY OF PENNSBORO, a municipal corporation and political subdivision of the State
of West Virginia in Ritchie County of said State (the “Issuer™), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to the
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the “Authority”) or registered
assigns the sum of DOLLARS (% J,or such
lesser amount as shall have been advanced to the Issuer hereunder and not previously repaid, as
set forth in the “Record of Advances” attached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly installments on March 1, June 1, September 1 and December 1 of each
year, commencing 1,200__ ,to anincluding 1,20 assetforthon
the “Debt Service Schedule” attached as EXHIBIT B hereto and incorporated herein by reference.
This Bond shall not be subject to the SRF Administrative fee (as defined in the hereinafter
describe Bond Legislation).

This Bond shall bear no interest. Principal installments of this Bond are 100%
forgivable as set forth in the ARRA Assistance Agreement.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia Depariment
of Bnvironmental Protection (the “DEP”), and upon the terms and conditions prescribed by, and
otherwise in compliance with, the ARRA Assistance Agreement (the “ARRA Assistance
Agreement”) by and among the Issuer, the Authority and the DEP, dated R
2009.

This Bond is issued (i)to pay a portion of the costs of acquisition and
constraction of certain additions, betterments and improvements to the public sewerage system of
the Issuer (the “Project”); and (ii) to pay certain costs of issuance of the Bonds of this Series (the
“Bonds™) and related costs. The public sewerage system of the Issuer, the Project, and any
further additions, betterments or improvements thereto are herein called the “System.” This Bond
is issued under the authority of and in full compliance with the Constitution and statutes of the
State of West Virginia, including particularty Chapter 16, Article 13 and Chapter 22C, Article 2
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of the West Virginia Code of 1931, as amended (collectively, the “Act™), a Bond Ordinance duly
enacted by the Issuer on , 2009, and a Supplemental Resolution duly adopted by the
Issuer on , 2009 (collectively, the “Bond Legislation”), and is subject to all the
terms and conditions thereof. The Bond Legislation provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitied to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under the
Bond Legislation.

: THIS BOND IS ISSUED ON A PARITY AS TO LIENS, PLEDGE AND
. SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER’S SEWER REVENUE
BONDS, SERIES 1993 (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED
APRIL 12, 1993, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$375,000 (THE “SERIES 1993 BONDS” OR THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on 2 parity with
the pledge of Net Revenues in favor of the Holders of the Prior Bonds, and from monies in the
Reserve Account created under the Bond Legislation for the Bonds (the “Series 2009 B Bonds
Reserve Account”™), and unexpended proceeds of the Bonds. Such Net Revenues shall be
sufficient to pay the principal of and interest, if any, on all bonds which may be issued pursuant to
the Act and which shall be set aside as a special fund hereby pledged for such purpose. This
Bond does not constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay the
same or the interest, if any, hereon, except from said special fund provided from the Net
Revenues, the monies in the Series 2009 B Bonds Reserve Account and unexpended proceeds of
the Bonds. Pursuant o the Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and to
leave a balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest, if any, on the Bonds and all other obligations secured by a lien on or
payable from such revenues on a parity with or junior to the Bonds, including the Prior Bonds;
provided however, that so long as there exists in the Series 2009 B Bonds Reserve Account an
amount at least equal to the maximum amount of principal and interest, if any, which will become
due on the Bonds in the then current or any succeeding year, and in the respective reserve
accounts established for any other obligations outstanding on a parity with or j unior to the Bonds,
including the Prior Bonds, an amount at least equal to the requirement therefor, such percentage
may be reduced to 110%. The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is made to the Bond Legislation.
Remedies provided the registered owners of the Bonds are exclusively as provided in the Bond
Iegislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legisiation, only upon the books of the Registrar (as defined in the Bond
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Legislation), by the registered owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond, together with a written instrument of transfer satisfactory to the Registrar,
duly executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, the Bonds will be in default should any
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commedity.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance
hereof described in the Bond Legislation, and there shall be and hereby is created and granted a
lien upon such monies, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the issuance
of this Bond do exist, have happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all other obligations of the
Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the Net Revenues of the System has been pledged
to and will be set aside into said special fund by the Issuer for the prompt payment of the
principal and interest on of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Rond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, the CITY OF PENNSBORO has caused this Bond to
be signed by its Mayor, and its corporate seal to be hereunto affixed and attested by its Clerk, and
has caused this Bond to be dated the day and year first written above.

[SEAL]

Mayor

ATTEST:

Clerk
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 B Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: , 2009,

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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EXHIBTL A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(L $ (19)
(2) (20)
(3) (21)
4) (22)
(5) (23)
(6) (24)
(M (25)
(8) (26)
(9) (27)
(10) (28)
(11) (29)
(12) (30)
(13) (31)
(14 (32)
(15) (33)
(16) (34)
(7 (35)
(18) (36)
TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby  irrevocably constitute  and  appoint

L , Attorney to transfer the said Bond on
the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: , 20

In the presence of:
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Section 3.11.  Sale of Bonds: Approval and Ratification of Execution of ARRA
Assistance Agreement. The Series 2009 B Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the ARRA Assistance Agreement. If not so authorized by previous
ordinance or resolution, the Mayor is specifically authorized and directed to execute the ARRA
Assistance Agreement in the form attached hereto as “Exhibit A” and made a part hereof, and the
Clerk is directed to affix the seal of the Issuer, attest the same and deliver the ARRA Assistance
Agreement to the Authority, and any such prior execution and delivery is hereby authorized,
approved, ratified and confirmed. The ARRA Assistance Agreement, including all schedules and
exhibits attached thereto, are hereby approved and incorporated into this Bond Legislation.

Section 3.12.  “Amended Schedule” Filing. Within 60 days following the
Completion Date of the Project, the Issuer will file with the Authority and the DEP a schedule,
the form of which will be provided by the DEP, seiting forth the actual costs of the Project and
sources of funds therefor.
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ARTICLE 1V

[RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01.  Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are hereby created (or continued if previously established
by the Prior Ordinance) with and shall be held by the Depository Bank, separate and apart from
all other funds or accounis of the Depository Bank and the Issuer and from each other:

(D " Revenue Fund (established by the Prior Ordinance as the Sewer
Fund and hereby renamed and continued); '

) Renewal and Replacement Fund (established by the Prior
Ordinance as the Depreciation Account and hereby renamed and continued); and

3 Series 2009 B Bonds Construction Trust Fund.

Section 5.02.  Establishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created with and shall be held by the Commission,
separate and apart from all other funds or accounts of the Commission and the Issuer and from
each other:

(1) Series 2009 B Bonds Sinking Fund; and
(2) Series 2009 B Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the Systern shall be deposited upon receipt in the
Revernue Fund, The Revenue Fund shall constitute a trust fund for the purposes provided in the
Prior Ordinance and this Bond Legislation and shall be kept separate and distinct from ali other
funds of the Issuer and the Depository Bank and used only for the purposes and in the manner
provided in this Bond Legislation and in the Prior Ordinance. All revenues at any time on deposit
in the Revenue Fund shall be disposed of only in the following manner order of priority:

(1) The Issuer shall first, each month, pay from the moneys in the
Revenue Fund all Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and simultaneously remit to the National
Finance Office, the amount required by the Prior Ordinance to pay
interest on the Series 1993 Bonds.

(3) The Issuer shall next, on the first day of each month, transfer
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from the Revenue Fund and remit (i) to the National Finance Office,
the amount required by the Prior Ordinance to pay principal on the
Qeries 1993 Bonds; and (if) to the Commission, commencing 4 months
prior to the first date of payment of principal of the Series 2009 B
Bonds, for deposit in the Series 2009 B Bonds Sinking Fund, an
amount equal to 1/3rd of the amount of principal, if any, which will
mature and become due on the Series 2009 B Bonds on the next
ensuing guarterly principal payment date.

(4) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Commission, commencing 4
months prior to the first date of payment of principal, if required, of the
Series 2009 B Bonds, if not fully funded upon issuance of the
Series 2009 B Bonds, for deposit in the Series 2009 B Bonds Reserve
Account, an amount equal to 1/120th of the Series 2009 B Bonds
Reserve Requirement; provided that, no further payments shall be made
info the Series 2000 B Bonds Reserve Account when there shall have
been deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 200% B Bonds Reserve
Requirement.

(5) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Depository Bank for deposit in
the Renewal and Replacement Fund, an amount equal to 2 1/2% of the
Gross Revenues each month, exclusive of any payments for account of
any Reserve Account. All funds in the Renewal and Replacement Fund
shall be kept apart from all other funds of the Issuer or of the
Depository Bank and shall be invested and reinvested in accordance
with Article VIII hereof. Withdrawals and disbursements may be made
from the Renewal and Replacement Fund for replacements, repairs,
improvements or extensions fo the System; provided, that any
deficiencies in any Reserve Account (except fo the extent such
deficiency exists because the required payments into such accounts
have not, as of the date of determination of a deficiency, funded such
accounts to the maximum extent required hereof) shall be promptly
eliminated with moneys from the Renewal and Replacement Fund.

If on any monthly payment date the revemues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency shall be
made up in the subsequent payments in addition to the payments which would otherwise be
required to be made into the funds and accounts on the subsequent payment dates; provided,
however, that the priority of curing deficiencies in the funds and accounts herein shall be in the
same order as payments are {0 be made pursuant to this Section 5.03, and the Net Revenues shall
be applied to such deficiencies before being applied to any other payments hereunder.
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All investment earnings on monies in the Series 2009 B Bonds Sinking Fund and
the Series 2009 B Bonds Reserve Account shall be returned, not less than once each year, by the
Commission. to the Issuer, and such amounts shall, during construction of the Project, be
deposited in the Series 2009 B Bonds Construction Trust Fund, and following completion of
construction of the Project, shall be deposited in the Revenue Fund and applied in full, first to the
next ensuing interest payment, if any, due on the Series 2009 B Bonds and then fo the next
ensuing principal payment due thereon.

Any withdrawals from the Series 2009 B Bonds Reserve Account which result in
a reduction in the balance of the Series 2009 B Bonds Reserve Account to below the Series 2009
B Bonds Reserve Requirement shall be subsequently restored from the first Net Revenues
available after all required payments have been made in full in the priority as set forth above.

As and when additional Bonds ranking on a parity with the Series 2009 B Bonds
are issued, provision shail be made for additional payments into the respective sinking fund
sufficient to pay the interest on such additional parity Bonds and accomplish retirement thereof at
maturity and to accurnulate a balance in the respective reserve account in an amount equal to the
requirement therefor.

The Issuer shall not be required to make any further payments into the
Series 2009 B Bonds Sinking Fund or into the Series 2009 B Bonds Reserve Account therein
when the aggregate amount of funds therein are at Jeast equal to the aggregate principal amount
of the Series 2009 B Bonds issued pursuant to this Bond Legislation then Qutstanding and all
interest, if any, to accrue until the matarity thereof.

Principal, interest or reserve payments, whether for a deficiency or otherwise,
shall be made on a parity and pro rata, with respect to the Series 1993 Bonds and the Series 2009
B Bonds, in accordance with the respective principal amounts then QOutstanding.

The Commission is hereby designated as the fiscal agent for the administration of
the Series 2009 B Bonds Sinking Fund and the Series 2009 B Bonds Reserve Account created
hereunder, and all required amounts shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein. If required by the Authority at anytime, the Issuer
shall make the necessary arrangements whereby required payments into the Series 2009 B Bonds
Sinking Fund and the Series 2009 B Bonds Reserve Account shall be automatically debited from
the Revenue Fund and electronically transferred to the Commission on the dates required
hereunder.

Monies in the Series 2009 B Bonds Sinking Fund and the Series 2009 B Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with

Section 8.01 hereof.

The Series 2009 B Bonds Sinking Fund, including the Series 2009 B Bonds
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Reserve Account therein, shail be used solely and only for, and are hereby pledged for, the
purpose of servicing the Series 2009 B Bonds under the conditions and restrictions set forth
. herein,

‘ B. The Issuer shall, on the first day of each month (if the first day is not a
business day, then the first business day of each month), deposit with the Commission the
required interest, principal and reserve account payments, if any, with respect to the Series 2009
B Bonds and all such payments shall be remitted to the Commission with appropriate instructions
as to the custody, use and application thereof consistent with the provisions of this Bond
Legislation. The Issuer shall, on the first day of each month (if the first day is not a business day,
then the first business day of each month) déposit with the Commission, the SRF Administrative
Fee as set forth in the Schedule Y attached to the ARRA. Assistance Agreement.

C. The Issuer shall complete the “Monthly Payment Form,” a form of which
is atfached to the ARRA Assistance Agreement, and submit a copy of said form along with a
copy of its payment check to the Authority by the 5th day of such calendar month.

D. Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and there
remains in the Revenue Fund a balance in excess of the estimated amounts required to be so
transferred and paid info such funds during the following month or such other period as required
by the Act, such excess shall be considered Surplus Revenues. Surplus Revenues may be used
for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In the
case of payments to the Commission under this paragraph, the Issuer shall, if required by the
Authority anytime make the necessary arrangements whereby such required payments shall be
automatically debited from the Revenue Fund and electronically transferred to the Commission
on the dates required.

F. The monies in excess of the sum insured by the maximum amounts
insured by FDIC in all funds and accounts shall at all times be secured, to the full extent thereof
in excess of such insured sum, by Qualified Investments as shall be eligible as security for
deposits of state and municipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency shall be
made up in the subsequent payments in addition to the payments which. would otherwise be
required to be made into the funds and accounts on the subsequent payment dates; provided,
however, that the priority of curing deficiencies in the funds and accounts herein shall be in the
same order as payments are to be made pursuant to this Section 5.03 and the relevant provisions
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of the Prior Ordinance, and the Net Revenues shall be applied to such deficiencies before being
applied to any other payments hereunder.

H. All remittances made by the Issuer to the Commission and the
Depository Bank shall clearly identify the fund or account into which each amount is to be
deposited. '

L The Gross Revenues of the System shall only be used for purposes of the
System.

T. All Tap Fees shall be depbsited by the Issuer, as received, in the Series -

2009 B Bonds Construction Trust Fund, and following completion of the Project, shaill be
deposited in the Revenue Fund and may be used for any lawful purpose of the System.
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ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 6.01.  Application of Bond Proceeds; Pledge of Unexpended Bond

Proceeds. From the monies received from the sale of the Series 2009 B Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A From the proceeds of the Series 2009 B Bonds, there shall first be
deposited with the Commission in the Series 2009 B Bonds Sinking Fund, the amount, if any, set
forth in the Supplemental Resolution as capitalized interest.

B. Next, from the proceeds of the Series 2009 B Bonds, there shall be
deposited with the Comumission in the Series 2009 B Bonds Reserve Account, the amount, if any,
set forth in the Supplemental Resolution for funding of the Series 2009 B Bonds Reserve
Account.

C. As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2009 B Bonds, such monies shall be deposited with the Depository Bank in
the 2009 B Bonds Construction Trust Fund and applied solely to payment of Costs of the Project
in the manner set forth in Section 6.02 hereof, and until expended, are hereby pledged as
additional security for the Series 2009 B Bonds.

D. After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the Series 2009 B
Bonds shall be expended as approved by the DEP.

Section 6.02.  Disbursements_From the Series 2009 B Bonds Construction
Trust Fund. On or before the Closing Date, the Issuer shail have delivered to the Authority
and the DEP a report listing the specific purposes for which the proceeds of the Series 2009 B
Bonds will be expended and the disbursement procedures of such proceeds, including an
estimated monthly draw schedule. Payments for Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 2009 B
Bonds Construction Trust Fund shall be made only after submission to, and approved from, the
Authority and the DEP of the foliowing:

(1) a completed and signed “Payment Requisition Form,” 2 form
of which is attached to the ARRA Assistance Agreement, in

compliance with the construction schedule; and

(2) a certificate, signed by an Authorized Officer and the
Consulting Bngineers, stating that:
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(A) None of the items for which the payment is proposed to be
made has formed the basis for any disbursement theretofore
made;

(B) Fach item for which the payment is proposed to be made is or
was necessary in connection with the Project and constifutes a
Cost of the Project;
{C) Each of such costs has been otherwise properly incurred; and
(D) Payment for each of the items proposed is then due and owing.
Pending such application, monies in the Series 2009 B Bonds Construction Trust

Fund shall be invested and reinvested in Qualified Investments at the written direction of the
Issuer,
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ARTICLE Vil

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01.  General Covenants of the Issuer. All the covenants, agreements
and provisions of this Bond Legislation shall be and constitute valid and legally binding
covenants of the lssuer and shall be enforceable in any court of competent jurisdiction by any
Holder or Holders of the Series 2009 B Bonds. In addition to the other covenants, agreements
and provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the Holders
of the Series 2009 B Bonds as hereinafier provided in this Article VIL All such covenants,
agreements and provisions shall be irrevocable, except as provided herein, as long as any of the
Series 2009 B Bonds or the interest, if any, thereon 18 Qutstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2009 B
Bonds shall not be nor constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from the
funds pledged for such payment by this Bond Legisiation. No Holder or Holders of any
Series 2009 B Bonds shall ever have the right to compel the exercise of the taxing power of the
Issuer to pay the Series 2009 B Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position with
Respect to Prior Bonds. The payment of the debt service of the Series 2009 B Bonds shall be
secured forthwith equally and ratably by a first lien on the Net Revenues derived from the
Systern, on a parity with the lien on the Net Revenues in favor of the Holders of the Prior Bonds.
The Net Revenues in an amount sufficient to pay the principal of and interest, if any, on the Prior
Bonds and the Series 2009 B Bonds and to make the payments into all funds and accounts and alt
other payments provided for in the Bond Legislation are hereby irrevocably pledged, in the
manner provided herein, to such payments as they become due, and for the other purposes
provided in the Bond Legislation.

Section 7.04. Rates _and Charges. The Issuer bas obtained any and all
approvals of rates and charges required by State law and has taken any other action required to
establish and impose such rates and charges, with all requisite appeal periods having expired
without successful appeal and the issuer shall supply an opinion of counsel to such effect. Such
rates and charges shall be sufficient to comply with the requirements of the ARRA Assistance
Agreement and the Issuer shall supply a certificate of certified public accountant to such effect.
The initial schedule of rates and charges for the services and facilities of the System shall be as
set forth and approved and described in the sewer rate ordinance of the Issuer enacted May 19,
2009, which rates are incorporated herein by reference as a part hereof.

So long as the Series 2009 B Bonds are outstanding, the Issuer covenants and

agrees to fix and collect rates, fees and other charges for the use of the System and to take all
such actions necessary to provide funds sufficient to produce the required sums set forth in the
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Bond Legislation and in compliance with the ARRA Assistance Agreement. In the event the
schedule of rates and charges initially established for the System in connection with the Series
2009 B Bonds shall prove to be insufficient to produce the required sums set forth in this Bond
Legislation and the ARRA Assistance Agreement, the Issuer hereby covenants and agrees that it
will, to the extent or in the manner anthorized by law, immediately adjust and increase such
schedule of rates and charges and take all such actions necessary to provide funds sufficient to
produce the required sums set forth in this Bond Legislation and the ARRA Assistance
Agreement.

Section 7.05.  Sale of the System. So long as the Prior Bonds are outstanding,

the Issuer shall not seil, mortgage, lease or otherwise dispose of or encumber the System, or afy =

part thereof, except as provided in the Prior Ordinance. Additionally, so long as the Series 2009
B Bonds are outstanding and except as otherwise required by law or with the written consent of
the Authority and the DEP, the System may not be sold, mortgaged, leased or otherwise disposed
of, except as a whole, or substantially as a whole, and only if the net proceeds to be realized shall
be sufficient to fully pay all the Bonds Outstanding in accordance with Article X hereof. The
proceeds from any such sale, mortgage, lease or other disposition of the System shall, with
respect to the Series 2009 B Bonds, immediately be remitted to the Commission for deposit in the
Series 2009 B Bonds Sinking Fund, and, with the written permission of the Authority or in the
event the Authority is no longer a Bondholder, the Issuer shall direct the Commiission to apply
such proceeds to the payment of principal of and interest, if any, on the Series 2009 B Bonds.
Any balance remaining after the payment of the Bonds and the interest, if any, thereon shall be
remitted to the Issuer by the Commission unless necessary for the payment of other obligations of
the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising 2 part of
the System hereinafter determined in the manner provided herein to be no longer necessary,
useful or profitable in the operation thereof. Prior fo any such sale, lease or other disposition of
such property, if the amount to be recetved therefor, together with all other amounts received
during the same Fiscal Year for such sales, leases or other dispositions of such properties, is not
in excess of $10,000, the Issuer shall, by resolution duly adopted, determine that such property
comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then provide for the sale of such property. The proceeds of any such sale shall
be deposited in the Renewal and Replacement Fund. If the amount to be received from such sale,
lease or other disposition of said property, together with al! other amounts received during the
sarme Fiscal Year for such sales, leases or other dispositions of such properties, shall be in excess
of $10,000 but not in excess of $50,000, the Issuer shall first, in writing determine upon
consultation with the Consulting Engineers that such property comprising a part of the System is
no longer necessary, useful or profitable in the operation thereof and may then, if it be so advised,
by resolution duly adopted, authorize such sale, lease or other disposition of such property upon
public bidding in accordance with the laws of the State. The proceeds of any such sale shall be
remitted by the Issuer to the Commission for deposit in the Renewal and Replacement Fund. The
payment-of such proceeds into the Renewal and Replacement Fund shall not reduce the amounts
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required to be paid into such funds by other provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom, together with all other amounts received
during the same Fiscal Year for such sales, leases, or other dispositions of such properties, shall
be in excess of $50,000 and insufficient to pay all Bonds then Outstanding without the prior
approval and consent in writing of the Holders of the Bonds then Outstanding. The Issuer shall
prepare the form of such approval and consent for execution by the then Holders of the Bonds for
the disposition of the proceeds of the sale, lease or other disposition of such properties of the
System. ' o ‘

Qection 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in this Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and security
for payment from such revenues with the Series 2009 B Bonds and the Prior Bonds. All
obligations issued by the Issuer after the issuance of the Series 2009 B Bonds and payable from
the revenues of the System, except such additional parity Bonds, shall contain an express
statement that such obligations are junior and subordinate, as to lien on and source of and security
for payment from such revenues and in all other respects, to the Series 2009 B Bonds; provided,
that no such subordinate obligations shall be issued unless all payments required to be made into
a1l funds and accounts established by this Bond Legislation have been made and are current at the
time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shail not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority over
or being on a parity with the lien of the Series 2009 B Bonds, and the interest thereon, upon any
of the income and revenues of the System pledged for payment of the Series 2009 B Bonds and
the interest, if any, thereon in this Bond Legislation, or upon the System or any part thereof.

The Tssuer shall give the Authority and the DEP prior wriften notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants for the Project, or any other obligations related to the Project or the
System.

Section 7.07.  Parity Bonds. So long as the Prior Bonds are outstanding, the
limitations on the issuance of parity obligations set forth in the Prior Ordinances shall be
applicable. Additionally, no Parity Bonds, payable out of the revenues of the System, shall be
issued after the issuance of the Series 2009 B Bonds pursuant to this Bond Legislation, without
the prior written consent of the Authority and the DEP under the conditions and in the manner
herein provided (unless less restrictive than the provisions of the Prior Ordinance).

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2009 B Bonds.
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No such Parity Bonds shall be issued except for the purpose of financing the
costs of design, acquisition or construction of additions, extensions, betterments or improvements
to the System or refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless and until there has
been procured and filed with the Clerk a written staternent by the Independent Certified Public
Accountants reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months within
the 18 months immediately preceding the date of the actual issuance of such Parity Bonds, plus
the estimated average increased annual Net Revenues to be received in each of the 3 succeeding
years after the completion. of the improvements to be financed by such Parity Bonds, if any, shall
not be less than 115% of the largest aggregate amount that will mature and become due in any
succeeding Fiscal Year for principal of and interest, if any, on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Bond Legislation then Outstanding; and

(3} The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each of
the 3 succeeding years,” as that term is used in the computation provided in the above paragraph,
shall refer only to the increased Net Revenues estimated to be derived from the improvements to
be financed by such Parity Bonds and any increase in rates enacted by the Issuer, the time for
appeal of which shall have expired (without successful appeal) prior to the issuance of such Parity
Bonds, and shall not exceed the amount to be stated in a certificate of the Independent Certified
Public Accountants, which shall be filed in the office of the Clerk prior to the issuance of such
Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, as stated in a certificate, on account of increased rates, rentals, fees
and charges for the System enacted by the Issuer, the time for appeal of which shall have expired
(without successful appeal) prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as fo details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security
of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time
to time within the limitations of and in compliance with this section. Bonds issued on a parity,
regardless of the time or times of their issuance, shall rank equally with respect to their lien on the
Net Revenues of the System and their source of and security for payment from said Net
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Revenues, without preference of any Bond of one series over any other Bond of the same series.
The Issuer shali comply fully with all the increased payments into the various funds and accounts
created in this Bond Legislation required for and on account of such Parity Bonds, in addition to
the payments required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject to the
prior and superior lien of the Series 2009 B Bonds on such revenues. The Issuer shall not issue
any obligations whatsoever payable from the revenues of the System, or any part thereof, which
rank prior to or, except in the manner and under the conditions provided in this section, equally,
as to lien on and source of and security for payment from such revenues, with the Series 2009 B
Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to the
Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of the Parity Bonds, and the Issuer then
be in full compliance with all the covenants, agreements and terms of this Bond Legislation.

Section 7.08. Books: Records and Audit. The Issuer shall keep complete and
accurate records of the cost of acquiring the Project:site and the costs of acquiring, constructing
and installing the Project. The Issuer shall permit the Authority and the DEP or their agents and
representatives, to inspect all books, documents, papers and records relating to the Project and the
System at all reasonable times for the purpose of audit and examination. The Issuer shall submit
to the Authority and the DEP such documents and information as they may reasonably require in
connection with the acquisition, construction and installation of the Project, the operation and
maintenance of the System and the administration of the loan or any grants or other sources of
financing for the Project.

The Issuer shall permit the Authority and the DEP or their agents and
representatives, to inspect all records pertaining to the operation and maintenance the System at
all reasonable times following completion of construction of the Project and commencement of
operation thereof, or, if the Project is an improvement 10 an existing system, at any reasonable
time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and correct
entries shall be made of all transactions relating to the System, and any Holder of a Bond or
Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable times to
inspect the System and all parts thereof and all records, accounts and data of the Issuer relating
thereto. '

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
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Qervice Commission of West Virginia. Separate control accounting records shall be maintained
by the Governing Body. Subsidiary records as may be required shall be kept in the manner and
on the forms, books and other bookkeeping records as prescribed by the Governing Body. The
Governing Body shall prescribe and institute the manner by which subsidiary records of the
accounting system which may be installed remote from the direct supervision of the Governing
Body shall be reported to such agent of the Issuer as the Governing Body shall direct.

The Tssuer shall file with the Authority and the DEP, or any other original
purchaser of the Series 2009 B Bonds, and shall mail in each year to any Holder or Holders of the
Serjes 2009 B Bonds, requesting the satne, an annual report containing the following: .

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation and the status of all said funds and
accounts.

() The amount of any Bonds, notes or other obligations outstanding.

_ The Tssuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountanis (and, to the extent
legally required, in compliance with the applicable OMB Circular, or any successor thereto, and
the Single Audit Act, or any successor thereto), and shall mail upon request, and make available
generally, the report of said Independent Certified Public Accountants, or a summary thereof, to
any Holder or Holders of the Series 2009 B Bonds and shall submit said report fo the Authority
and the DEP, or any other original purchaser of the Series 2009 B Bonds. Such audit report
submitted to the Authority and the DEP shall include a statement that the Issuer is in compliance
with the terms and provisions of the Act, the ARRA Assistance Agreement and this Bond
Legislation and that the revenues of the System arc adequate to meet the Issuer’'s Operating
Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the ARRA Assistance
Agreement and the Act, the Issuer has acquired, or shall do all things necessary to acquire, the
proposed site of the Project and shall do, is doing or has done all things necessary to construct the
Project in accordance with the plans, specifications and designs prepared by the Consulting
Engineers. All real estate and interests in rea] estate and all personal property constituting the
Project and the Project site heretofore or hereafter acquired shall at all times be and remain the
property of the Issuer.

The Issuer shall provide the DEP with all appropriate documentation to comply

with any special conditions established by federal and/or state regulations as set forth m
EXHIBIT E of the ARRA Assistance Agreement or as promulgated from time to time.
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The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable times.
Prior to, during and after completion of construction and commencement of operation of the
Project, the Issuer shall provide the Authority and the DEP, or their agents and representatives,
with access to the System site and System facilities as may be reasonably necessary to
accomplish all of the powers and rights of the Authority and the DEP with respect to the System

pursuant to the Act.

Section 7.09. Rates. Prior to the issuance of the Series 2009 B Bonds,
equitable rates or charges for the use of and servicé rendered by the System have been established
all in the manner and form required by law, and copies of such rates and charges so established
will be continuously on file with the Clerk, which copies will be open to inspection by all
interested parties. The schedule of rates and charges shall at all times be adeguate to produce
Gross Revenues from the System sufficient to pay Operating Expenses and to make the
prescribed payments into the funds created hereunder. Such schedule of rates and charges shall
be changed and readjusted whenever necessary so that the aggregate of the rates and charges will
be sufficient for such purposes. In order to assure full and continuous performance of this
covenant, with a margin for contingencies and temporary unanticipated reduction in income and
revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges from time
to time in effect shall be sufficient, together with other revenues of the System (i) to provide for
all Operating Expenses of the System and (ii) to leave a balance each year equal to af least 115%
of the maximum amount required in any year for payment of principal of and interest, if any, on
the Series 2009 B Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with or junior to the Series 2009 B Bonds, including the Prior Bonds;
provided that, in the event the amounts equal to or in excess of the reserve requiremnents are on
deposit respectively in the Series 2009 B Bonds Reserve Account and any Reserve Accounts for
obligations on a parity with or junior to the Series 2009 B Bonds, including the Prior Bonds, are
funded at least at the requirement therefor, such balance each year need only equal at least 110%
of the maxizmm amount required in any year for payment of principal of and interest, if any, on
the Series 2009 B Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with or junior to the Series 2009 B Bonds. In any event, the Issuer shall not
reduce the rates or charges for services set forth in the rate ordinance described in Section 7.04
hereof.

Section 7.10.  Operating Budget and Monthly Financial Report. The Issuer
shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year and shall submit a copy of such
budget to the DEP and the Authority within 30 days of adoption thereof. No expenditures for the
operation and maintenancé of the System shall be made in any Fiscal Year in excess of the
amounts provided therefor in such budget without a written finding and recommendation by a
registered professional engineer, which finding and recommendation shall state in detail the
purpose of and necessity for such increased expenditures for the operation and maintenance of the
System, and no such increased expenditures shall be made until the Issuer shall have approved
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such finding and recommendation by a resolution duly adopted. No increased expenditures in
excess of 10% of the amount of such budget shall be made except upon the further certificate of a
registered professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance within 30 days of adoption to
the Authority and the DEP and to any Holder of the Bonds, who shall file his or her address with
the Issuer and request in writing that copies of all such budgets and resolutions be furnished him
or her and shall make available such budgets and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all reasonable times to the DEP, the
Authority and to any Holder of any Bonds, or anyone acting for and in behalf of such Holder of
any Bonds. :

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the Issuer
shall each month complete a “Monthly Financial Report,” a form of which is attached to the
ARRA Assistance Agreement, and forward a copy of such report to the DEP and the Authority by
the 10th day of each month.

Section 7.11.  Bngineering Services and Operating Personnel. The Issuer will
obtain a certificate of the Consulting Engineers in the form attached to the ARRA Assistance
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority and
the DEP, the Project is adequate for the purposes for which it was designed, the funding plan as
submitted to the Authority and the DEP is sufficient to pay the costs of acquisition and
construction of the Project, and all permits required by federal and state laws for construction of
the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the DEP covering the supervision and inspection of the
development and construction of the Project and bearing the responsibility of assuring that
construction. conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer shall
certify to the Authority and the DEP and the Issuer at the completion of construction that
constraction of the Project is in accordance with the approved plans, specifications and designs,
or amendments thereto, approved by all necessary govemnmental bodies.

The Issuer shall require the Consuiting Engineers to submit Recipient As-Built
Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the Project.
The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit a
«performance Certificate,” a form of which is aftached to the ARRA Assistance Agreement as
Exhibit A, to the DEP within 60 days of the end of the first year after the Project is completed.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project is 90%
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completed. The Issuer shall at all times provide operation and maintenance of the System in
compliance with all state and federal standards.

The Issuer shall employ qualified operating persommel properly certified by the
State before the Project is 50% complete and shall retain such a certified operator to operate the
System during the entire term of the ARRA Assistance Agreement. The Issuer shall notify the
DEP in writing of the certified operator employed at the 50% completion stage.

Section 7.12.  No_Competing Franchise. To the extent legally allowable, the
Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to any
person, firm, corporation, body, agency or instrumentality whatsoever for the providing of any
services which would compete with services provided by the System.

Section 7.13.  Enforcement of Collections. The Issuer will diligently enforce
and collect all fees, rentals or other charges for the services and facilities of the System, and take
all steps, actions and proceedings for the enforcement and collection of such fees, rentals or other
charges which shall become delinquent to the full extent permitted or authorized by the Act, the
rules and regulations of the Public Service Commission of West Virginia and other laws of the
State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall become due and
payable, the property and the owner thereof, as well as the user of the services and facilities, shall
be delinguent until such time as all such rates and charges are fully paid. To the extent authorized
by the laws of the State and the rules and regulations of the Public Service Comunission of
West Virginia, rates, rentals and other charges, if not paid when due, shall become a lien on the
premises served by the System. The Issuer further covenants and agrees that, it will, to the full
extent permitted by law and the rules and regulations promulgated by the Public Service
Commission of West Virginia, discontinue and shut off the services of the System, and any
services and facilities of the water system, if so owned by the Issuer, to all users of the services of
the System delinquent in payment of charges for the services of the System and will not restore
such services of either system until all delinquent charges for the services of the System, plus
reasonable interest and penalty charges for the restoration of service, have been fully paid and
shall take all further actions to enforce collections to the maximum extent permitted by law. If
the water facilities are not owned by the Issuer, the Issuer shall enter into a termination agreemerit
with the water provider of such water, subject to any required approval of such agreement by the
Public Service Commission of West Virginia and all rules, regulations and orders of the Public
Service Commission of West Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause to be
rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department, agency,
instrumentality, officer or employee of the Issuer shall avail itself or themselves of the facilities
or services provided by the System, or any part thereof, the same rates, fees or charges applicable
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to other customers receiving like services under similar circumstances shall be charged the Issuer
and any such departrent, agency, instrumentality, officer or employee. The revenues so received
shall be deemed to be revenues derived from the operation of the System, and shall be deposited
and accounted for in the same manner as other revenues derived from such operation of the
Systern.

Section 7.15.  Insurance and Construction Bonds. A. The Issuer hercby
covenants and agrees that so long as the Series 2009 B Bonds remain Outstanding, the Issuer will,
as an Operating Expense, procure, carry and maintain insurance with a reputable nsurance cartier
or carriers as is customarily covered with respect to works and properties similar to the System.
Such insurance shall initially cover the following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all
above-ground insurable portions of the System in an amount equal to
the actual cost thereof. In time of war the Issuer will also carry and
maintain insurance to the extent available against the risks and hazards
of war. The proceeds of all such insurance policies shall be placed in
the Renewal and Replacement Fund and used only for the repairs and
restoration of the damaged or destroyed properties or for the other
purposes provided herein for the Renewal and Replacement Fund. The
Tssuer will itself, or will require each contractor and subcontractor o,
obtain and maintain builder’s risk insurance (fire and extended
coverage) to protect the interests of the Issuer, the Authority, the prime
contractor and all subcontractors as their respective interests may
appear, in accordance with the ARRA Assistance Agreement, during
construction of the Project on a 100% basis (completed value form) on
the insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Issuer, the contractors and
subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less
than $1,000,000 per occurrence to protect the Issuer from claims for
bodily injury and/or death and not less than $500,000 per occurrence
from claims for damage to property of others which may arise from the
operation of the Systemn, and insurance with the same limits to protect
the Tssuer from claims arising out of operation or ownership of motor
vehicles of or for the System.

3) WORKER’S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR;
AND PERFORMANCE AND PAYMENT BONDS, such bonds to be
in the amounts of 100% of the construction confract and to be required
of each contractor contracting directly with the Issuer, and such
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payment bonds will be filed with the Clerk of The County Commission
of the County in which such work is to be performed prior to
commencement of construction of the Project in compliance with
West Virginia Code, Chapter 38, Article 2, Section 39.

(4 FLOOD INSURANCE, if the facilities of the System are or
will be located in designated special flood or mudslide-prone areas and
to the extent available at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer,
member and employee of the Issuer or the Governing Body having
custody of the revenues or of any other funds of the System, in an
amount at least equal to the total funds in the custody of any such
person at any one time.

B. The Tssuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100% of
the contract price of the portion of the Project covered by the particular contract as security for
the faithful performance of such contract. The Issuer shall verify such bonds prior to
commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project te carry such worker’s compensation coverage for all employees working on the Project
and public liability insurance, vehicular Hability insurance and property damage insurance in
amounts adequate for such purposes and as is customarily carried with respect to works and
properties similar to the Project; provided that the amounts and terms of such coverage are
satisfactory to the Authority and the DEP and the Issuer shall verify sach insurance prior to
commencement of construction. In the event the ARRA Assistance Agreement so requires, such
insurance shall be made payable to the order of the Authority, the Issuer, the prime contractor and
all subcontractors, as their interests may appear.

Section 7.16. Mandatory Connections. The mandatory use of the System is
essential and necessary for the protection and preservation of the public health, comfort, safety,
convenience and welfare of the inhabitants and residents of, and the economy of, the Issuer and in
order to assure the rendering harmless of sewage and water-bome waste matter produced or
arising within the territory served by the System. Accordingly, every owner, tenant or occupant
of any house, dwelling or building located near the System, where sewage will flow by gravity or
be transported by such other methods approved by the State Department of Health from such
house, dwelling or building into the System, to the extent permitted by the laws of the State and
the rules and regulations of the Public Service Commission of West Virginia, shall connect with
and use the System and shall cease the use of all other means for the collection, treatment and

44



disposal of sewage and waste matters from such house, dwelling or building where there is such
gravity flow or transportation by such other method approved by the State Department of Health
and such house, dwelling or building can be adequately served by the System, and every such
owner, tenant or occupant shall, after a 30-day notice of the availability of the System, pay the
rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or
water-borne waste matter and which is not so connected with the System is hereby declared and
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer and
a public nuisance which shall be abated to the extent permitted by law and as promptly as
possible by proceedings in a court of competent jurisdiction.

Section 7.17.  Completion and Operation of Project; Permits and QOrders. The
Issuer shall complete the Project as promptly as possible and operate and maintain the System as a
revenue-producing utility in good condition and in compliance with all federal and state
requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Commission of West Virginia and the West Virginia Infrastructure and Jobs Development
Council necessary for the acquisition and construction of the Project and the operation of the
System and has obtained all approvals for the issuance of the Series 2009 B Bonds required by
State law, with all appeal periods having expired without successful appeal.

Section 7.18. Compliance with ARRA Assistance Agreement and Law. The
Issuer shall perform, satisfy and comply with all the terms and conditions of the ARRA
Assistance Agreement and the Act. Notwithstanding anything herein to the contrary, the Issuer
shall provide the DEP with copies of all documents submitted to the Authority.

The Issuer shall also comply with all applicable laws, rules and regulations
issued by the Authority, DEP or other State, federal or local bodies in regard to the acquisition
and construction of the Project and the operation, maintenance and use of the System.

Section 7.19. [RESERVED]

Section 7.20.  Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it (inchuding
its annual audit report, financial statements, related information and notices of changes in usage
and customer base) so that the Authority may comply with the provisions of SEC Rule 15¢2-12
(17 CFR Part 240). ‘

Section 7.21. Contracts; Change Orders. A. The Issuer shall, simultaneously
with the delivery of the Series 2009 B Bonds or immediately thereafter, enter into written
contracts for the immediate acquisition or construction of the Project.
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B. The Issuer shall submit all proposed change orders to the DEP for written
approval. The Issuer shall obtain the written approval of the DEP before expending any proceeds
of the Series 2009 B Bonds held in “contingency” as set forth in the Schedule attached to the
Certificate of the Consulting Engineer. The Issuer shall also obtain the written approval of the
DEP before expending any proceeds of the Series 2009 B Bonds made available due to bid or
construction or project underruns.

_ Section 7.22.  Statutory Mortgage Lien. For the further protection of the
Holders of the Series 2009 B Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage is hereby recogrized and declared to be valid and
binding, shall take effect immediately upon delivery of the 2009 B Bonds and shall be on a parity
with the statutory mortgage lien in favor of the Holders of the Prior Bonds.
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ARTICLE VIII

INVESTMENT OF FUNDS

‘ Section 8.01. Investments. Any monies held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the Issuer
in any Qualified Investments to the fullest eéxtent possible under applicable laws, this Bond
Legislation, the need for such monies for the purposes set forth herein and the specific restrictions
and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate fund or
account. The investments held for any fund or account shall be valued at the lower of cost or then
current market value, or at the redemption price thereof if then redeemable at the option of the
holder, including the value of accrued interest and giving effect to the amortization of discount, or
at par if such investment is held in the “Consolidated Fund.” The Commission, the Depository
Bank, or such other bank or national banking association, as the case may be, shall sell and
reduce to cash a sufficient amount of such investments whenever the cash balance in any fund or
account is insufficient to make the payments required from such fund or account, regardless of
the loss on such liquidation. The Depository Bank may make any and all investments permitted
by this section through its own investment or trust department and shall not be responsible for any
losses from such investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more often
as reasonably requested by the Issuer, a summary of such funds, accounts and investment
earnings. The Issuer shall retain all such records and any additional records with respect to such
funds, accounts and investment earnings so long as any of the Series 2009 B Bonds are
Outstanding and as long thereafter as necessary to assure the exclusion of interest on the Series
2009 B Bonds from. gross income for federal income tax purposes.

Section 8.02. Certificate as to Use of Proceeds: Covenants as 1o Use of
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar certificate to
be prepared by nationally recognized bond counsel relating to restrictions on the use of proceeds
of the Series 2009 B Bonds as a condition to issuance of the Series 2009 B Bonds. In addition,
the Issuer covenants (i) to comply with the Code and all Regulations from time to time in effect
and applicable to the Series 2009 B Bonds as may be necessary in order to maintain the status of
the Series 2009 B Bonds as governmental bonds; (ii) that it shall not take, or permit or suffer to
be taken, amy action with respect to the Issuer’s use of the proceeds of the Series 2009 B Bonds
which would cause any bonds, the interest on which is exempt from federal income taxation
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under Section 103(a) of the Code, issued by the Authority or the DEP, as the case may be, from
which the proceeds of the Series 2009 B Bonds are derived, to lose their status as tax-exermpt
bonds; and (iif) to take such action, or refrain from taking such action, as shall be deemed
necessary by the Issuer, or requested by the Authority or the DEP, to ensure compliance with the
covenants and agreements set forth in this Section, regardless of whether such actions may be
contrary to any of the provisions of this Bond Legislation.

The Issuer shall anmually furnish to the Authority information with respect to the

Tssuer’s use of the proceeds of the Series 2009 B Bonds and any additional information requested
by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01.  Events of Defauit. Fach of the following events shall constitute
an “Bvent of Defanlt” with respect to the Series 2009 B Bonds:

) If default occurs in the due and punctual payment of the
principal of or interest, if any, on the Series 2009 B Bonds; or

2) If default occurs in the Issuer’s observance of any of the
covenants, agreements or conditions on its part relating to the Series
2009 B Bonds set forth in this Bond Legislation, any supplemental
resolution or in the Series 2009 B Bonds, and such default shall have
continued for a period of 30 days after the Issuer shall have been given
written notice of such default by the Commission, the Depository Bank,
the Registrar, the Paying Agent or any other Paying Agent or a Holder
of a Bond; or

3 If the Issuer files a petition secking reorganization or
arrangement under the federal bankruptey laws or any other applicable
iaw of the United States of America; or

(4) Tf default ocours with respect to the Prior Bonds or the Prior
Ordinance.

Section 9.02. Remedies. Upon the happening and continuance of any Event of
Default, any Registered Owner of a Bond may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit
for any unpaid principal or interest then due, (i) by mandamus or other appropriate proceeding
enforce all rights of such Registered Owners including the right to require the Issuer to perform
its duties under the Act and the Bond Legislation relating thereto, including but not limited to the
making and collection of sufficient rates or charges for services rendered by the System,
(iif} bring suit upon the Bonds; (iv) by action at law or bill in equity require the Issuer to account
as if it were the trustee of an express trust for the Registered Owners of the Bonds, and (v) by
action or bill in equity enjoin any acts in violation of the Bond Legislation with respect to the
Bonds, or the rights of such Registered Owners; provided that, all rights and remedies of the
Holders of the Series 2009 B Bonds shall be on a parity with the Holders of the Series 1993
Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the Bond
Legislation and the Act, including, the completion of the Project and after commencement of
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operation of the System, the making and collection of sufficient rates and charges for services
rendered by the System and segregation of the revenues therefrom and the application thereof. If
there be any Event of Default with respect to such Bonds, any Registered Owner of a Bond shall,
in addition to all other remedies or rights, have the right by appropriate legal proceedings to
obtain the appointment of a recejver to administer the System or to complete the acquisition and
construction of the Project on behalf of the Issuer, with power to charge rates, rentals, fees and
other charges sufficient to provide for the payment of Operating Expenses of the System, the
payment of the Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity with
the provisions of this Bond Legislation and the Act. ' I

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part thereof,
and in the namme of the Issuer exercise all the rights and powers of the Issuer with respect to said
facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of the
System shall have been paid and made good, and ail defaults under the provisions of this Bond
Legislation shall have been cured and made good, possession of the System shall be surrendered
to the Issuer upon the entry of an order of the court to that effect. Upon any subsequent default,
any Registered Owner of any Bonds shall have the same right to secure the further appointment
of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him
or her or it, shall be under the direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such court and may be removed thereby,
and a successor receiver may be appointed in the discretion of such court. Nothing herein
contained shall lirnit or restrict the jurisdiction of such court to enter such other and further orders
and decrees as such court may deem necessary or appropriate for the exercise by the receiver of
any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in
the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise
dispose of any assets of any kind or character belonging or pertaining to the System, but the
authority of such receiver shall be limited to the completion of the Project and the possession,
operation and maintenance of the System for the sole purpose of the protection of both the Issuer
and Registered Owners of such Bonds and the curing and making good of any BEvent of Default
with respect thereto under the provisions of this Bond Legislation, and the title to and ownership
of said System shall remain in the Issuer, and no court shall have any jurisdiction to enter any
order or decree permitting or requiring such receiver to sell, assign, mortgage or otherwise
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dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid to the Holders of the Series 2009 B Bonds, the principal of and interest due or
to become due thereon, if any, at the times and in the manner stipulated therein and in this Bond
Legislation, then the pledge of Net Revenues and other monies and securities pledged under this
Bond. Legislation and all covenants, agreements and other obligations of the Issuer to the
Registered Owners of the Series 2009 B Bonds shall thereupon cease, terminate and become void
and be discharged and satisfied, except as may otherwise be necessary to assure the exclusion of
interest, if any, on the Series 2009 B Bonds from gross income for federal income tax purposes.
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ARTICLE X1

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 2009 B Bonds, this Ordinance may be amended or supplemented in any
way by the Supplemental Resolution. Following issuance of the Series 2009 B Bonds, no
material modification or amendment of this Ordinance, or of any ordinance, resolution or order
amendatory or supplemental hereto, that would materially and adversely affect the rights of
Registered Owners of the Series 2009 B Bonds, shall be made without the consent in writing of
the Registered Owners of the Series 2009 B Bonds so affected and then Qutstanding; provided,
that no change shall be made in the maturity of any Bond or Bonds or the rate of interest, if any,
thereon, or in the principal amount thereof, or affecting the unconditional promise of the Issuer to
pay such principal and interest out of the funds herein pledged therefor without the consent of the
respective Registered Owner thereof. No amendment or modification shall be made that would
reduce the percentage of the principal amount of the Series 2009 B Bonds required for consent to
the above-permitted amendments or modifications. Notwithstanding the foregoing, this Bond
Legislation may be amended without the consent of any Bondholder as may be necessary to
assure compliance with Section 148(f) of the Code relating to rebate requirements or otherwise as
may be necessary to assure the exclusion of interest, if any, on the Series 2009 B Bonds from
gross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of the
Bond Legislation shall constitute a contract between the Issuer and the Registered Owners of the
Series 2009 B Bonds, and no change, variation or alteration of any kind of the provisions of the
Bond Legislation shall be made in any manner, except as in this Bond Legistation provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Ordinance should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any of
the remaining provisions of this Ordinance, the Supplemental Resolution or the Series 2009 B
Bonds.

Section 11.04. Headings, Btc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in any
way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. Except for the Prior
Ordinance, all ordinances, orders or resolutions and or parts thereof in conflict with the provisions
of this Ordinance are, to the extent of such conflict, hereby repealed; provided that, in the event of
any conflict between this Ordinance and the Prior Ordinance, the Prior Ordinance shall control
(unless less restrictive), so long as the Prior Bonds are Outstanding.
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Section 11.06. Covenant of Due Procedure, Btc. The Issuer covenants that all
acts, conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Ordinance do exist, have happened, have been performed
and have been taken in regular and due time, form and manner as required by and in full
compliance with the laws and Constitution of the State of West Virginia applicable thereto; and
that the Mayor, the Clerk and members of the Governing Body were at all times when any actions
in connection with this Ordinance occurred and are duly in office and duly qualified for such
office.

Section 11.07. Effective Date. This Ordinance shall take effect immediately
following the public hearing and final reading hereof.

Section 11.08. Statutory Notice and Public Hearing. Upon adoption hereof, an
abstract of this Ordinance determined by the Governing Body to contain sufficient information as
to give notice of the contents hereof shall be published once a week for 2 successive weeks within
a period of fourteen consecutive days, with at least 6 full days intervening between each
publication, in The Pennsboro News, a newspaper published and of general circulation in the City
of Pennsboro, together with a notice stating that this Ordinance has been adopted and that the
Issuer contemplates the issuance of the Series 2009 B Bonds, and that any person interested may
appear before the Governing Body upon a date certain, not less than ten days subsequent to the
date of the first publication of such abstract of this Ordinance and notice, and present protests,
and that a certified copy of this Ordinance is on file with the Governing Body for review by
interested persons during office hours of the Governing Body. At such hearing, all objections and
suggestions shall be heard and the Governing Body shall take such action as it shall deem proper
in the premises.

Passed on First Reading: July 20, 2009
Passed on Second Reading: July 27, 2009

Passed on Final Reading
Following Public Hearing: August 17, 2009
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the City of
Pennsboro on the 17th day of August, 2009.

Dated: September 25, 2009

[SEAL Cidenna G, dﬂb@u

Cleﬂ%\ '

052909
696750.00002
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EXHIBIT A

ARRA Assistance Agreement included in bond transcript as Document 3.
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CITY OF PENNSBORO

Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA}

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL, AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 2009 B (WEST VIRGINIA SRF PROGRAM/ARRA),
OF THE CITY OF PENNSBORO; APPROVING A
CONFORMED ORDINANCE; APPROVING  AND
RATIFYING THE ARRA ASSISTANCE AGREEMENT
RELATING TO SUCH BONDS AND THE SALE AND
DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK,;
AND MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the council (the “Governing Body™) of the City of Penusboro (the
“Issuer”) has duly and officially adopted and enacted a bond ordinance, effective August 17,2009
(the “Bond Ordinance”), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC SEWERAGE
SYSTEM OF THE CITY OF PENNSBORO AND THE
FINANCING OF THE COST THERECE, NOT OTHERWISE
PROVIDED, THROUGH THE ISSUANCE BY THE CITY OF
NOT MORE THAN $3,500,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 2009 B
(WEST VIRGINIA SRF PROGRAM/ARRA); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THR REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING
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AN ARRA ASSISTANCE AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein shall
have the same meaning set forth in the Bond Ordinance when used herein;

WI—IEREAS; the Bond Ordinance provides for the issuance of Sewer Revenue
Bonds, Series 2009 B (West Virginia SRI Program/ARRA), of the Issuer, in an aggregate principal
amount not to exceed $3,500,000 (the “Bonds™ or the “Series 2009 B Bonds™);

WHEREAS, the Bond Ordinance bas authorized the execution and delivery of the
ARRA. assistance agreement relating to the Series 2009 B Bonds, including all schedules and
exhibits attached thereto, by and among the Issuer, the West Virginia Water Development
Authority (the “Authority”) and the West Virginia Department of Environmental Protection {the
“DEP™) (the “ARRA. Assistance Agreement”), all in accordance with Chapter 16, Article 13 and
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the “Act”),
and in the Bond Ordinance it is provided that the form of the ARRA Assistance Agreement and the
exact principal amount, date, maturity date, redemption provision, interest rate, interest and
principal payment dates, sale price and other terms of the Bonds should be established by a
supplemental resolution pertaining to the Bonds; and that other matters relating to the Bonds be
herein provided for;

WHEREAS, the ARRA Assistance Agreement has been presented to the Issuer at
this meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant to
the ARRA Assistance Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the “Supplemental Resolution™) be adopted, that the ARRA Assistance
Agreement be approved and ratified by the Issuer, that the exact principal amount, the date, the
maturity date, the redemption provision, the interest rate, the interest and principal payment dates
and the sale price of the Bonds be fixed hereby in the manner stated herein, and that other matters
relating to the Bonds be herein provided for,

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF PENNSBORO:
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Section 1. Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer Revenue
Bonds, Seres 2009 B (West Virginia SRF Program/ARRA), of the Issuer, originally represented
by a single Bond, numbered BR-1, in the principal amount of $2,801,000. The Series 2009 B
Bonds shall be dated the date of delivery thereof and shall bear no interest. The principal of the
Series 2009 B Bonds shall be 100% forgiven as set forth in ARRA Assistance Agreement. The
Series 2009 B Bonds shall be subject to redemption upon the written consent of the Authority and
the DEP, and upon payment of the redemption premium, if any, and otherwise in compliance with -
the ARRA Assistance Agreement, so long as the Authority shall be the registered owner of the
Series 2009 B Bonds. The Series 2009 B Bonds are not subject to the SRF Administrative Fee.

Section 2. All other provisions relating to the Bonds and the text of the
Bonds shall be in substantially the form provided in the Bond Ordinance.

Section 3. The Issuer does hereby authorize, approve, ratify and accept the
ARRA Assistance Agreement, a copy of which is incorporated herein by reference, and the
execution and delivery of the ARRA Assistance Agreement by the Mayor, and the performance of
the obligations contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified
and approved. The Issuer hereby affirms all covenants and representations made in the ARRA
Assistance Agreement and in the applications to the DEP and the Authority. The price of the
Bonds shall be 100% of par value, there being no interest accrued thereon, provided that the
proceeds of the Bonds shall be advanced from time fo time as requisitioned by the Issuer.

Section 4. The Issuer does hereby appoint and designate The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the “Registrar”) for the Bonds
under the Bond Ordinance and does approve and accept the Registrar’s Agreement to be dated the
date of delivery of the Bonds, by and between the Tesuer and the Registrar, and the execution and
delivery of the Registrar's Agreement by the Mayor, and the performance of the obligations
contained therein, on behaif of the Issuer, are hereby authorized, approved and directed.

Section 5. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the Bonds
under the Bond Ordinance.

Section 6. The Issuer does hereby appoint and designate Union Bank,
Pennsboro, West Virginia, fo serve as Depository Bank under the Bond Ordinance.

Section 7. Series 2009 B Bonds proceeds in the amount of $-0- shall be
deposited in the Serjes 2009 B Bonds Sinking Fund, as capitalized interest.

Section 8. Series 2009 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2009 B Bonds Reserve Account.

Section 9. The proceeds of the Series 2009 B Bonds shall be deposited in or
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credited to the Series 2009 B Bonds Construction Trust Fund as received from the DEP from time
to time for payment of the costs of the Project, including, without limitation, costs of issuance of
the Bonds and related costs.

Section 10. The Mayor and the City Clerk are hereby authorized and directed
to execute and deliver such other documents and certificates required or desirable in connection
with the Bonds hereby and by the Bond Ordinance approved and provided for, to the end that the
Bonds may be delivered on or about September 25, 2009, to the Authority pursuant to the ARRA
Assistance Agreement. _

Section 11. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose of the
Tssuer and will promote the health, welfare and safety of the residents of the [ssuer.

Section 12. The Issuer does hereby approve and authorize ali contracts relating
to the financing, acquisition and construction of the Project.

Section 13. The Issuer hereby determines 1o invest all monies in the funds and
accounts established by the Bond Ordinance held by the Depository Bank until expended, m
repurchase agreements or time accounts, secured by a pledge of Government Obligations, and
therefore, the Issuer hereby directs the Depository Bank to take such actions as may be necessary to
cause such monies to be invested in such repurchase agreements or time accounts until forther
directed in writing by the Issuer. Monies in the Series 2009 B Bonds Sinking Fund and the Series
5009 B Bonds Reserve Account shall be invested by the West Virginia Municipal Bond
Commission in the West Virginia Consolidated Fund. :

Section 14. The Special Conditions of the ARRA Assistance Agreement are
attached as Exhibit A.

Section 15. This Supplemental Resolution shall be effective immediately
following adoption hereof.

[Remainder of Page Intentionally Blank]
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Adopted this 21st day of September, 2009.

o[, ZEs

Iis: ngt{r
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council of
the City of Pennsboro on the 21st day of September, 2009.

Dated: September 25, 2009

SR QM@M 63 Jf%@)

Clerk

05.29.09
696750.00002
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EXHIBIT A
ARRA ASSISTANCE AGREEMENT SPECIAL CONDITIONS

A, PURLIC RELEASE REQUIREMENT - The Local Government agrees to
include, when issuing statements, press releases, requests for proposals, bid solicitations,
groundbreaking or project dedication program documents and other documents describing projects
or programs funded in whole or in part with Federal money, (1) the percentage of the total costs of
the program or project which will be financed with Federal money, (2) the dollar amount of Federal
funds for the project or program, and (3) percentage and dollar amount of the total costs of the
project or program that will be financed by non-governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) -
Effective October 1, 2003, the Local Government that receives $500,000 or more (in federal funds)
in a fiscal year must obtain andits in accordance with the Single Audit Act and the applicable OMB
Circular or any successor thereto. Financial statement audits are required once all funds have been
received by the Local Government.

C. BUY AMERICAN CERTIFICATION — The Local Government shall
cause the contractor(s) to comply with, and provide certification of, the Buy American provisions
of the ARRA in accordance with final guidance from the EPA.

D. ASSET MANAGEMENT - The Local Government shall develop and
implement an asset management plan in accordance with guidelines issued by DEP and is approved
by DEP.

E. CONTRACTS — The Local Government shall enter intc contracts or
commence construction by February 17, 2010.

F. LOGO — The Local Govermment must display the ARRA logo in a manner
that informs the public that the project is an ARRA investment.

G. LOBBYING - The Local Government shall comply with Title 40 CFR
Part 34, New Restrictions on Lobbying and shall submit certification and disclosure forms as
required by DEP.

H. PURCHASING REQUIREMENTS — The Local Government shall comply
with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42 US.C. 6962).
Regulations issued under RCRA Section 6002 apply to any acquisition of an item where the
purchase price exceeds $10,000 or where the quantity of such items acquired in the course of the
preceding fiscal year was $10,000 or more. RCRA Section 6002 requires that preference be given
in procurement programs to the purchase of specific products containing recycled materials
identified in guidelines developed by EPA. These guidelines are listed in 40 CFR 247,
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IR STISPENSION AND DEBARMENT — The Local Government shall
comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled “Responsibilities of
Participants Regarding Transactions (Doing Business with Other Persons). To the extent required
by DEP, the Local Government shall provide certifications as to compliance.

T, REPORTING — The Local Government shall comply with ali requests for
data related to the use of the funds provided under this agreement, including the information
required in section 1512 of ARRA when requested by DEP.

K. INSPECTOR GENERAL REVIEWS — The Local Government shall allow
any appropriate representative of the Office of US Inspector General to (1) examine its records
relating to the Project and this ARRA Assistance Agreement and (2) interview any officer or
employee of the Local Government.

L. FALSE CLAIMS —~ The Local Government must promptly refer to EPA’s
Inspector General any credible evidence that a principal, employee, agent, sub-grantee contractor,
subcontractor, loan recipient, or other person has submitted a false claim under the False Claims
Act or has committed a criminal or civil violation of laws pertaining to fraud, conflict of interest,
bribery, gratuity, or similar misconduct involving funds provided under this ARRA Assistance
Agreement.

M. LIMIT ON FUNDS ~ The Local Government shall not use funds for
particular activities for any casino or other gambling establishment, aquariam, z0o, golf course, or
swimming pool.

N. WAGE RATES — The Local Government shall require that all laborers
and mechanics employed by its contractors and subcontractors be paid wages at rates not less than
those prevailing on projects of a character similar in the locality as determined by the Secretary of
Labor (DOL) in accordance with subchapter IV of chapter 32 of title 40, United States Code. The
Local Government must require that confractors and subcontractors obtain wage determinations
from DOL and comply with DOL guidance and regulations implementing wage rate requirements
applicable to ARRA funds. '

0. OFFICE OF MANAGEMENT AND BUDGET (OMB) GUIDANCE —
The Local Government acknowledges and agrees that this ARRA Assistance is subject to all
applicable provisions of implementing guidance for the American Recovery and Reinvestment Act
of 2009 issued by the United States Office of Management and Budget, including the Initial
Implementing Guidance for the American Recovery and Reinvestment Act (M-09-10) issued on
February 18, 2009 and available on WwWw.IECOVELY.gOV, and any subsequent guidance documents
issued by OMB,

P. DISADVANTAGED BUSINESS ENTERPRISE ~ Pursuant to 40 CFR,
Section 33.301, the Local Government agrees to make good faith efforts whenever procuring
construction, equipment, services and supplies, and to require that prime contractors also comply.
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The Local Government shall provide DEP with MBE/WBE participation reports semi-anmually.

Q. CTVIL RIGHTS — The Local Government shall comply with Title V1 of
the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the
Education Amendments of 1972, the Age Discrimination Act of 1975, and a variety of program-
specific statutes with nondiscrimination requirements. The Local Government shall also comply
with Title VII of the Civil Rights Act of 1964 (prohibiting race, color, national origin, religion, and
sex discrimination in employment), the Americans with Disabilities Act (prohibiting disability
discrimination in employment and in services provided by State and local governments, businesses,
and non-profit agencies), and the Fair Housing Act (prohibiting race, color, national origin, age,
family status, and disability discrimination in housing), as well as any other applicable civil rights
laws,

R. BOND DESIGNATION — Each Local Bond funded by ARRA funds shall
be designated “Series [2009] B” and shall contain “(WVCWSRF Program/ARRA)” in the bond
name.

S. USER RATES ~ The Local Government shall covenant that it will not
reduce its approved or enacted customer rates for at least eighteen months after completion of the
Project or until such time as a cost of service study has been completed establishing the actual
operation and mainfenance expenses.
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SRF-ARRA/M
(08/09)

ARRA ASSISTANCE AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND ARRA
ASSISTANCE AGREEMENT (the “ARRA Assistance Agreement”), made and entered
into in several counterparts, by and among the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY, a governmental instrumentality and body corporate of
the State of West Virginia (the “Authority”), the WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION (the “DEP™), and the local government designated
below (the “Local Government”).

CITY OF PENNSBORO (C-544409/20045-839a)
(Local Government)

WHERFEAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the “Clean Water Act”™), has provided for capitalization grants to
be awarded to states for the express purpose of establishing and maintaining state water
pollution control revolving funds for the planning, design, construction, acquisition
and/or improvement of wastewater treatment facilities;

WHEREAS, the United States Congress has provided additional
capitalization grant funding under the Clean Water Act through the American Recovery
and Reinvestment Act of 2009 (the “ARRA”);

WHEREAS, pursuant to the provisions of Chapter 22C, Article 2 of the
Code of West Virginia, 1931, as amended (the “Act”), the State of West Virginia (the
“State”) has established a state water pollution control revolving fund program (the

“Program”) to direct the distribution of loans to particular local governments pursuant to
the Clean Water Act and the ARRA,;

WHEREAS, under the Act the DEP is designated the instrumentality to
enter into capitalization agreements with the United States Environmental Protection
Agency (“EPA”) to accept capitalization grant awards (U.S. General Services
Administration; Catalog of Federal Domestic Assistance, 32nd Edition § 66.458 (1998))
and DEP has been awarded capitalization grants to partially fund the Program;
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WHEREAS, the ARRA provides that at least fifty percent (50%) of the
funds provided through the capitalization grant be provided as negative interest loans or
principal forgiveness (the “ARRA Assistance”);

WHEREAS, under the Act and under the direction of DEP, the Authority
has established a permanent perpetual fund known as the “West Virginia Water Pollution
Control Revolving Fund” (hereinafter the “Fund”);

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to
make loans from the Fund to local governments for the acquisition or construction of
wastewater treatment projects by such local governments, all subject to such provisions
and limitations as are contained in the Clean Water Act, the ARRA and the Act;

WHEREAS, the Local Government constitutes a local government as
defined by the Act;

WHEREAS, the Local Government is included on the DEP State Project
Priority List and the Intended Use Plan and has met DEP's pre-application requirements
for the Program,;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a wastewater
treatment project and to finance the cost of acquisition and construction of the same by
borrowing money to be evidenced by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is constructing or
has constructed such a wastewater treatment project at the location and as more
particularly described and set forth in the Application, as hereinafter defined (the
“Project™);

WHEREAS, the Local Government has completed and filed with the
Authority and DEP an Application for a Loan with attachments and exhibits and an
Amended Application for a Loan also with attachments and exhibits (together, as further
revised and supplemented, the “Application”), which Application is incorporated herein
by this reference; and

WHEREAS, having reviewed the Application and the Fund having
available sufficient funds therefor, the Authority and DEP are willing to lend the Local
Government the amount set forth on Schedule X attached hereto and incorporated herein
by reference, through the purchase of revenue bonds of the Local Government with

2




moneys held in the Fund, subject to the Local Government's satisfaction of certain legal
and other requirements of the Program.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Government, DEP and the Authority hereby
agree as follows:

ARTICLE1
Definitions

1.1  Except where the context clearly indicates otherwise, the terms
“Authority,” “cost,” “fund,” “local government,” and “project” have the definitions and
meanings ascribed to them in the Act, the ARRA. or in the SRF Regulations.

1.2 “Consulting Engineers” means the professional engineer, licensed by
the State, designated in the Application and any successor thereto.

1.3 “Loan” means the loan to be made by the Authority and DEP to the
Local Government through the purchase of Local Bonds, as hereinafter defined, pursuant
to this ARRA Assistance Agreement.

1.4  “Local Act” means the official action of the Local Government
required by Section 4.1 hereof, authorizing the Local Bonds.

1.5 “Local Bonds” means the revenue bonds to be issued by the Local
Government pursuant to the provisions of the Local Statute, as hereinafter defined, to
evidence the Loan and to be purchased by the Authority with money held in the Fund, all
in accordance with the provisions of this ARRA Assistance Agreement.

1.6  “Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.7  “Operating Expenses” means the reasonable, proper and necessary
costs of operation and maintenance of the System, as hereinafter defined, as should
normally and regularly be included as such under generally accepted accounting
principles, including ARRA Assistance.

1.8  “Program” means the wastewater treatment facility acquisition,

construction and improvement program coordinated through the capitalization grants
program established under the Clean Water Act and administered by DEP.
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1.9 “Project” means the wastewater treatment facility project
hereinabove referred to, to be constructed or being constructed by the Local Government
in whole or in part with the net proceeds of the Local Bonds or being or having been
constructed by the Local Government in whole or in part with the proceeds of bond
anticipation notes or other interim financing, which is to be paid in whole or in part with
the net proceeds of the Local Bonds.

1.10  “SRF Regulations” means the regulations set forth in Title 47, Series
31 of the West Virginia Code of State Regulations.

[.11  “System” means the wastewater treatment facility owned by the
Local Government, of which the Project constitutes all or to which the Project constitutes
an improvement, and any improvements thereto hereafter constructed or acquired from
any sources whatsoever,

1.12  Additional terms and phrases are defined in this ARRA Assistance
Agreement as they are used.

ARTICLE II

The Project and the System

2.1  The Project shall generally consist of the construction and
acquisition of the facilities described in the Application, to be, being or having been
constructed 1n accordance with plans, specifications and designs prepared for the Local
Government by the Consulting Engineers, the DEP and Authority having found, to the
extent applicable, that the Project is consistent with the applicable provisions of the
Program.

2.2 Subject to the terms, conditions and provisions of this ARRA
Assistance Agreement and the Local Act, the Local Government has acquired, or shall do
all things necessary to acquire, the proposed site of the Project and shall do, is doing or
has done all things necessary to construct the Project in accordance with the plans,
specifications and designs prepared for the Local Government by the Consulting
Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all
times be and remain the property of the Local Government, subject to any mortgage lien
or other security interest as is provided for in the Local Statute unless a sale or transfer of
all or a portion of said property is approved by DEP and the Authority.
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24  The Local Government agrees that the Authority and DEP and their
respective duly authorized agents shall have the right at all reasonable times to enter upon
the Project site and Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their respective duly
authorized agents shall, prior to, during and after completion of construction and
commencement of operation of the Project, have such rights of access to the System site
and System facilities as may be reasonably necessary to accomplish all of the powers and
rights of the Authority and DEP with respect to the System pursuant to the pertinent
provisions of the Act.

2.5  The Local Government shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and
installing the Project. The Local Government shall permit the Authority and DEP, acting
by and through their Directors or duly authorized agents and representatives, to inspect
all books, documents, papers and records relating to the Project and the System at any
and all reasonable times for the purpose of audit and examination, and the Local
Government shall submit to the Authority and DEP such documents and information as it
may reasonably require in connection with the construction, acquisition and installation
of the Project, the operation and maintenance of the System and the administration of the
Loan or of any State and federal grants or other sources of financing for the Project.

2.6  The Local Government agrees that it will permit the Authority and
DEP and their respective agents to have access to the records of the Local Government
pertaining to the operation and maintenance of the System at any reasonable time
following completion of construction of the Project and commencement of operation
thereof or if the Project is an improvement to an existing system at any reasonable time
following commencement of construction.

2.7 The Local Government shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least
equal to one hundred percent (100%) of the contract price of the portion of the Project
covered by the particular contract as security for the faithful performance of such contract
and shall verify or have verified such bonds prior to commencement of construction.

2.8  The Local Government shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, pubhc liability insurance, property damage insurance and
vehicle liability insurance in amounts and on terms satisfactory to the Authority and DEP
and shall verify or have verified such insurance prior to commencement of construction.
Until the Project facilities are completed and accepted by the Local Government, the
Local Government or (at the option of the Local Government) the contractor shall
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent
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(100%) basis (completed value form) on the insurable portion of the Project, such
insurance to be made payable to the order of the Authority, the Local Government, the
prime contractor and all subcontractors, as their interests may appear. If facilities of the
System which are detrimentally affected by flooding are or will be located in designated
special flood or mudslide-prone areas and if flood insurance is available at a reasonable
cost, a flood insurance policy must be obtained by the Local Government on or before the
Date of Loan Closing, as hereinafter defined, and maintained so long as any of the Local
Bonds are outstanding. Prior to commencing operation of the Project, the Local
Government must also obtain, and maintain so long as any of the Local Bonds are
outstanding, business interruption insurance if available at a reasonable cost.

2.9  The Local Government shall provide and maintain competent and
adequate engineering services satisfactory to the Authority and DEP covering the
supervision and inspection of the development and construction of the Project and
bearing the responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers, which have been
approved by all necessary governmental bodies. Such engineer shall certify to the
Authority, DEP and the Local Government at the completion of construction that
construction is in accordance with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental bodies. The Local
Government shall require the Consulting Engineers to submit Record Drawing, as
defined in the SRF Regulations, to it within 60 days of the completion of the Project.
The Local Government shall notify DEP in writing of such receipt. The Local
Government shall submit a Performance Certificate, the form of which is attached hereto
as Exhibit A, and being incorporated herein by reference, to DEP within 60 days of the
end of the first year after the Project is completed.

2.10 The Local Government shall require the Consulting Engineers to
submit the final Operation and Maintenance Manual, as defined in the SRF Regulations,
to DEP when the Project is 90% completed. The Local Government shall at all times
provide operation and maintenance of the System in compliance with any and all State
and federal standards. The Local Government shall employ qualified operating personnel
properly certified by the State before the Project is 50% complete and shall retain such a
certified operator(s) to operate the System during the entire term of this ARRA
Assistance Agreement. The Local Government shall notify DEP in writing of the
certified operator employed at the 50% completion stage.

2.11 The Local Government hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Authority, DEP or other State,
federal or local bodies in regard to the construction of the Project and operation,
maintenance and use of the System.




2.12 The Local Government, commencing on the date contracts are
executed for the acquisition or construction of the Project and for two years following the
completion of acquisition or construction of the Project, shall each month complete a
Monthly Financial Report, the form of which is attached hereto as Exhibit B and
incorporated herein by reference, and forward a copy by the 10th of each month to DEP
and the Authority.

2.13 The Local Government, during construction of the Project, shall
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C
and incorporated herein by reference, and forward such forms to DEP in compliance with
the Local Government's construction schedule.

2.14 The Governmental Agency shall serve the additional customers at
the location(s) as set forth in Schedule X. The Governmental Agency shall not reduce the
amount of additional customers served by the project without the prior written approval
of the WDA Board. Following completion of the Project the Governmental Agency shall
certify to the Authority the number of customers added to the System.

2.15 The Governmental Agency shall perform an annual maintenance

audit which maintenance audit shall be submitted to the WDA and the Public Service
Commission of West Virginia. :

ARTICLE 111

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority and DEP to make the Loan is
subject to the Local Government's fulfillment, to the satisfaction of the Authority and
DEP, of each and all of those certain conditions precedent on or before the delivery date
for the Local Bonds, which shall be the date established pursuant to Section 3.4 hereof.
Said conditions precedent are as follows:

: (a)  The Local Government shall have delivered to the Authority
and DEP a report listing the specific purposes for which the proceeds of the Loan will be
expended and the procedures as to the disbursement of loan proceeds, including an
estimated monthly draw schedule;

(b)  The Local Government shall have performed and satisfied all
of the terms and conditions to be performed and satisfied by it in this ARRA Assistance
Agreement;



(¢)  The Local Government shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article IIT and in
Article IV hereof;

(d) The Local Government shall either have received bids or
entered into contracts for the construction of the Project, which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided
that, if the Loan will refund an interim construction financing, the Local Government
must either be constructing or have constructed its Project for a cost and as otherwise
compatible with the plan of financing described in the Application; and, in either case,
the Authority and DEP shall have received a certificate of the Consulting Engineers to
such effect, the form of which certificate is attached hereto as Exhibit D;

(¢)  The Local Government shall have obtained all permits
required by the laws of the State and the federal government necessary for the
construction of the Project, and the Authority and DEP shall have received a certificate of
the Consulting Engineers to such effect;

(f) The Local Government shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the
“PSC”) and the West Virginia Infrastructure and Jobs Development Council necessary
for the construction of the Project and operation of the System, with all requisite appeal
periods having expired without successful appeal and the Authority and DEP shall have
received an opinion of counsel to the Local Government, which may be local counsel to
the Local Government, bond counsel or special PSC counsel but must be satisfactory to
the Authority and DEP, to such effect;

(g) The Local Government shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, and the Authority
and DEP shall have received an opinion of counsel to the Local Government, which may
be local counsel to the Local Government, bond counsel or special PSC counsel but must
be satisfactory to the Authority and DEP, to such effect;

(h)  The Local Government shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and
charges is not, however, required to be effective until completion of construction of the
Project), with all requisite appeal periods having expired without successful appeal, and
the Authority and DEP shall have received an opinion of counsel to the Local
Government, which may be local counsel to the Local Government, bond counsel or
special PSC counsel but must be satisfactory to the Authority and DEP, to such effect;
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()  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority
and DEP shall have received a certificate of the accountant for the Local Government, or
such other person or firm experienced in the finances of local governments and
satisfactory to the Authority and DEP, to such effect; and

)] The net proceeds of the Local Bonds, together with all
moneys on deposit or to be simultaneously deposited (or, with respect to proceeds of
grant anticipation notes or other indebtedness for which a binding purchase contract has
been entered, to be deposited on a date certain) and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, shall be sufficient to pay the costs of
construction and acquisition of the Project as set forth in the Application, and the
Authority and DEP shall have received a certificate of the Consulting Engineers, or such
other person or firm experienced in the financing of wastewater freatment projects and
satisfactory to the Authority and DEP, to such effect, such certificate to be in form and
substance satisfactory to the Authority and DEP, and evidence satisfactory to the
Authority and DEP of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this ARRA Assistance
Agreement, the rules and regulations promulgated by the Authority and DEP, including
the SRF Regulations, or any other appropriate State agency and any applicable rules,
regulations and procedures promulgated from time to time by the federal government
including rules, regulations and procedures promulgated under the Clean Water Act
and/or the ARRA, it is hereby agreed that the Authority shall make the Loan to the Local
Government and the Local Government shall accept the Loan from the Authority, and in
furtherance thereof it is agreed that the Local Government shall sell to the Authority and
the Authority shall make the Loan by purchasing the Local Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local Bonds shall have such further
terms and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner
hereinafter provided in this ARRA Assistance Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Local Government by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery
on the date designated, the Local Bonds shall be delivered to the Authority on a date as
close as possible to the designated date and mutually agreeable to the Authority, DEP and
the Local Government. The date of delivery so designated or agreed upon is hereinafter
referred to as the “Date of Loan Closing.” Notwithstanding the foregoing, the Date of
Loan Closing shall in no event occur more than ninety (90) days after the date of
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execution of this ARRA Assistance Agreement by the Authority or such later date as is
agreed to in writing by DEP.

3.5  The Local Government understands and acknowledges that it is one
of several local governments which have applied to the Authority and DEP for loans from
the Fund to finance wastewater treatment projects and that the obligation of the Authority
to make any such loan is subject to the Local Government's fulfilling all of the terms and
conditions of this ARRA Assistance Agreement on or prior to the Date of Loan Closing
and to the requirements of the Program. The Local Government specifically recognizes -
that the Authority will not purchase the Local Bonds unless and until sufficient funds are
available in the Fund to purchase all the Local Bonds and that, prior to such purchase, the
Authority may purchase the bonds of other local governments set out in the State Project
Priority List, as defined in the SRF Regulations. The Local Government further
specifically recognizes that all Joans will be originated in conjunction with the SRF
Regulations and with the prior approval of DEP.

3.6 The Local Government shall provide DEP with the appropriate
documentation to comply with the special conditions regarding the public release and
audit requirements established by federal and State regulations as set forth in Exhibit E
attached hereto at such times as are set forth therein.

ARTICLE IV
Local Bonds; Security for Loan;

Repayment of Loan; Interest on Loan;
Fees and Charges

41 The Local Government shall, as one of the conditions of the
Authority and DEP to make the Loan, authorize the issuance of and issue the Local
Bonds pursuant to an official action of the L.ocal Government in accordance with the
Local Statute, which shall, as adopted or enacted, contain provisions and covenants in
substantially the form as follows:

(a)  That the gross revenues of the System shall always be used
for purposes of the System. Such gross revenues will be used monthly, in the order of
priority listed below: ~

(i)  to pay Operating Expenses of the System;

(i)  unless waived or modified by Schedule X and to the
extent not otherwise limited by any outstanding loan resolution, indenture or other act or
-document and beginning on the date set forth in Schedule X, to provide debt service on
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the Local Bonds by depositing in a sinking fund one-third (1/3) of the interest payment
next coming due on the Local Bonds and one-third (1/3) of the principal payment next
coming due on the Local Bonds and, beginning three (3) months prior to the first date of
payment of principal of the Local Bonds, if the reserve account for the Local Bonds (the
“Reserve Account”) was not funded from proceeds of the Local Bonds or otherwise
concurrently with the issuance thereof in an amount equal to the maximum amount of
principal and interest which will come due on the Local Bonds in the then current or any
succeeding vear (the “Reserve Requirement”), by depositing in the Reserve Account an
amount not less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve Requirement
or, if the Reserve Account has been so funded (whether by l.ocal Bond proceeds,
monthly deposits or otherwise), any amount necessary to maintain the Reserve Account
at the Reserve Requirement,

(ili} - to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of
improving or making emergency repairs or replacements to the System (or eliminating
any deficiencies in the Reserve Account, if applicable); and

(iv) for other legal purposes of the System, including
payment of debt service on other obligations junior, subordinate and inferior to the Local
Bonds.

Provided, that if the Local Government has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements,
then the greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(1) That the Local Bonds shall be secured by a pledge of
either the net or gross revenues of the System as provided in the Local Act;

(ii)  Unless waived in Schedule X, that the schedule of
rates or charges for the services of the System shall be sufficient to provide funds which,
along with other revenues of the System, will pay all Operating Expenses and leave a
balance each year equal to at least one hundred fifteen percent (115%) of the maximum
amount required in any year for debt service on the Local Bonds and all other obligations
secured by a lien on or payable from the revenues of the System prior to or on a parity
with the Local Bonds or, if the Reserve Account is funded (whether by Local Bond
proceeds, monthly deposits or otherwise) at an amount equal to the Reserve Requirement
and any reserve account for any such prior or parity obligations is funded at least at the
requirement therefor, equal to at least one hundred ten percent (110%) of the maximum
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amount required in any year for debt service on the Local Bonds and any such prior or
parity obligations;

(ii)  That the Local Government shall complete the Project
and operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or the
Regulations, the System may not be sold, mortgaged, leased or otherwise disposed of,
except as a whole, or substantially as a whole, provided that the net proceeds to be
realized from such sale, mortgage, lease or other disposition shall be sufficient to fully
pay all of the Local Bonds outstanding and further provided that portions of the System
when no longer required for the ongoing operation of such System as evidenced by
certificates from the Consulting Engineer, may be disposed of with such restrictions as
are normally contained in such covenants;

(v)  That the Local Government shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if
net revenues of the System prior to issuance of such parity bonds, plus reasonably
projected revenues from rate increases and the improvements to be financed by such
parity bonds, shall not be less than one hundred fifteen percent (115%) of the maximum
debt service in any succeeding year on all Local Bonds and parity bonds theretofore and
then being issued and on any obligations secured by a lien on or payable from the
revenues of the System prior to the Local Bonds and with the prior written consent of the
Authority and DEP; provided, however, that additional parity bonds may be issued to
complete the Project, as described in the Application as of the date hereof, without regard
to the foregoing;

(vi)  That the Local Government will carry such insurance
as is customarily carried with respect to works and properties similar to the System,
including those specified by Section 2.8 hereof;

(vii) That the Local Government will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel
the performance of the duties of the Local Government under the Local Act, including
the making and collection of sufficient rates or charges for services rendered by the
System, and shall also have, in the event of a default in payment of principal of or interest
on the Local Bonds, the right to obtain the appointment of a receiver to administer the
System or construction of the Project, or both, as provided by law and all rights as set
forth in Section 5 of the Act;
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(ix) That, to the extent authorized by the laws of the State
and the rules and regulations of the PSC, all delinquent rates and charges, if not paid
when due, shall become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Local
Government will not grant any franchise to provide any services which would compete
with the System;

(xi) That the Local Government shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority
and DEP, which report shall include a statement that notes whether the results of tests
disclosed instances of noncompliance that are required to be reported under government
auditing standards and, if they are, describes the instances of noncompliance and the
audited financial statements shall include a statement that notes whether the Local
Government's revenues are adequate to meet its Operating Expenses and debt service and
reserve requirements;

(xii) That the Local Government shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of
such budget to the Authority and DEP within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State
and the rules and regulations of the PSC, prospective users of the System shall be
required to connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from
time to time, except for accrued interest and capitalized interest, if any, must (a) be
deposited in a construction fund, which, except as otherwise agreed to in writing by the
Authority, shall be held separate and apart from all other funds of the Local Government
and on which the owners of the Local Bonds shall have a lien until such proceeds are
applied to the construction of the Project (including the repayment of any incidental
interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes or other
interim financing of such Local Government, the proceeds of which were used to finance
the construction of the Project; provided that, with the prior written consent of the
Authority and DEP, the proceeds of the Local Bonds may be used to fund all or a portion
of the Reserve Account, on which the owner of the Local Bonds shall have a lien as
provided herein;
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(xv) That, as long as the Authority is the owner of any of
the Local Bonds, the Local Government may authorize redemption of the Local Bonds
with 30 days written notice to the Authority;

(xvi) That the West Virginia Municipal Bond Commission
(the “Commission”) shall serve as paying agent for all Local Bonds;

(xvii) That the Local Government shall on the first day of
each month (if the first day is not a business day, then the first business day of each
month) deposit with the Commission the required interest, principal and reserve account
payment. The Local Government shall complete the Monthly Payment Form, attached
hereto as Exhibit F and incorporated herein by reference, and submit a copy of said form
along with a copy of the check or electronic transfer to the Authority by the 5th day of
such calendar month. When required by the Authority, the Local Government shall make
monthly payments to the Commission by electronic transfer;

(xviii) That, unless it qualifies for an exception to the
provisions of Section 148 of the Internal Revenue Code of 1986, as amended, which
exception shall be set forth in an opinion of bond counsel, the Local Government will
furnish to the Authority, annually, at such time as it is required to perform its rebate
calculations under the Internal Revenue Code of 1986, as amended, a certificate with
respect to its rebate calculations and, at any time, any additional information requested by
the Authority;

(xix) That the Local Government shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as
submitted to.the Authority and DEP, the Project is adequate for the purposes for which it
was designed, the funding plan as submitted to the Authority and DEP is sufficient to pay
the costs of acquisition and construction of the Project and all permits required by federal
and State laws for construction of the Project have been obtained;

(xx) That the Local Government shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the
services of any water facility owned by it to any customer of the System who is
delinquent in payment of charges for services provided by the System and will not restore
the services of the water facility until all delinquent charges for the services of the
System have been fully paid or, if the water facility is not owned by the Local
Government, then the Local Government shall enter into a termination agreement with
the water provider; and
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(xxi) That the Local Government shall submit all proposed
change orders to the DEP for written approval. The Local Government shall obtain the
written approval of the DEP before expending any proceeds of the Local Bonds held in
“contingency” as set forth in the final Schedule A attached to the certificate of the
Consulting Engineer. The Local Government shall obtain the written approval of the
DEP before expending any proceeds of the Local Bonds available due to
bid/construction/project underruns.

The Local Government hereby represents and warrants that the Local Act
has been or shall be duly adopted or enacted in compliance with all necessary corporate
and other action and in accordance with applicable provisions of law. All legal matters
incident to the authorization, issuance, validity, sale and delivery of the Local Bonds shall
be approved without qualification by nationally recognized bond counsel acceptable to
the Authority in substantially the form of legal opinion attached hereto as Exhibit G.

4.2  The Loan shall be secured by the pledge and assignment by the
Local Government, as effected by the Local Act, of the fees, charges and other revenues
of the Local Government from the System.

4.3 At least five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Loan Closing. The remaining proceeds of the Local Bonds shall
be advanced by the DEP monthly as required by the Local Government to pay Costs of
the Project, provided, however, if the proceeds of the Local Bonds will be used to repay
an interim financing, the proceeds will be advanced on a schedule mutually agreeable to
the Local Government, the DEP and the Authority. The Local Bonds shall not bear
interest during the construction period but interest shall commence accruing on the
completion date as defined in the SRF Regulations, provided that the annual repayment
of principal and payment of interest shall begin not later than one (1) year after the
completion date. The repayment of principal and interest on the Local Bonds shall be as
set forth on Schedule Y hereto. In no event shall the interest rate on or the net interest
cost of the Local Bonds exceed any statutory limitation with regard thereto.

44 The Local Bonds shall be delivered to the Authority in fully
registered form, transferable and exchangeable as provided in the Local Act at the
expense of the Local Government. Anything to the contrary herein notwithstanding, the
Local Bonds may be issued in one or more series.

4.5  As provided by the SRF Regulations, the Local Government agrees
to pay from time to time, if required by the Authority and DEP, the Local Government's
allocable share of the reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the Authority and shall
include, without limitation, Program expenses, legal fees paid by the Authority and fees
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paid to the trustee and paying agents for any bonds or notes to be issued by the Authority

for contribution to the Fund and the fees and expenses of any corporate trustee for the
Fund.

4.6 The obligation of the Authority to make any loans shall be
conditioned upon the availability of moneys in the Fund in such amount and on such
terms and conditions as, in the sole judgment of the Authority, will enable it to make the
Loan. _

ARTICLE V

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by
Local Government to the Authority

5.1  The Local Government hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this ARRA Assistance
Agreement and the Local Act. The Local Government hereby further irrevocably
covenants and agrees that, as one of the conditions of the Authority to make the Loan, it
has fixed and collected, or will fix and collect, the rates, fees and other charges for the
use of the System and will take all such actions necessary to provide funds sufficient to
produce the required sums set forth in the Local Act and in compliance with the
provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this ARRA
Assistance Agreement, the Local Government hereby covenants and agrees that it will, to
the extent or in the manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges (or where applicable, immediately file with the PSC
for a rate increase) and take all such actions necessary to provide funds sufficient to
produce the required sums set forth in the Local Act and this ARRA Assistance
Agreement.

53  In the event the Local Government defaults in any payment due to
the Authority pursuant to this ARRA Assistance Agreement, the amount of such default
shall bear interest at the interest rate of the installment of the Loan next due, from the
date of the default until the date of the payment thereof.

16




54 The Local Government hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Local Government,
the Authority may exercise any or all of the rights and powers granted under Section 5 of
the Act, including, without limitation, the right to impose, enforce and collect charges of
the System.

ARTICLE VI

Other Agreements of the
Local Government

6.1  The Local Government hereby acknowledges to the Authority and
DEP its understanding of the provisions of the Act, vesting in the Authority and DEP
certain powers, rights and privileges with respect to wastewater treatment projects in the
event of default by the Local Government in the terms and covenants of this ARRA
Assistance Agreement, and the Local Government hereby covenants and agrees that, if
the Authority should hereafter have recourse to said rights and powers, the Local
Government shall take no action of any nature whatsoever calculated to inhibit, nullify,
void, delay or render nugatory such actions of the Authority in the due and prompt
implementation of this ARRA Assistance Agreement.

6.2 The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this ARRA Assistance Agreement, in
the Application or in any other application or documentation with respect to financing the
Project was at the time, and now is, true, correct and complete, and such information does
not omit any material fact necessary to make the statements therein, in light of the
circumstances under which they were made, not misleading. Prior to the Authority's
making the Loan and receiving the Local Bonds, the Authority and DEP shall have the
right to cancel all or any of their obligations under this ARRA Assistance Agreement if
(a) any representation made to the Authority and DEP by the Local Government in
connection with the Loan shall be incorrect or incomplete in any material respect or (b)
the Local Government has violated any commitment made by it in its Application or in
any supporting documentation or has violated any of the terms of the Act, the SRF
Regulations or this ARRA Assistance Agreement.

6.3  The Local Government hereby agrees to give the Authority and DEP
prior written notice of the issuance by it of any other obligations to be used for the
System, payable from the revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.
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ARTICLE VIi

Miscellaneous

7.1  Schedules X and Y shall be attached to this ARRA Assistance
Agreement by the Authority as soon as practicable after the Date of Loan Closing is
established and shall be approved by an official action of the Local Government
supplementing the Local Act, a certified copy of which official action shall be submitted
to the Authority.

7.2 If any provision of this ARRA Assistance Agreement shall for any
reason be held to be invalid or unenforceable, the invalidity or unenforceability of such
provision shall not affect any of the remaining provisions of this ARRA Assistance
Agreement, and this ARRA Assistance Agreement shall be construed and enforced as if
such invalid or unenforceable provision had not been contained herein.

7.3  This ARRA Assistance Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an original and all of
which constitute but one and the same instrument. Each party agrees that it will execute
any and all documents or other instruments and take such other actions as may be
necessary to give effect to the terms of this ARRA Assistance Agreement.

7.4  No waiver by any party of any term or condition of this ARRA
Assistance Agreement shall be deemed or construed as a waiver of any other terms or
conditions, nor shall a waiver of any breach be deemed to constitute a waiver of any
subsequent breach, whether of the same or of a different section, subsection, paragraph,
clause, phrase or other provision of this ARRA Assistance Agreement.

7.5  This ARRA Assistance Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Loan and
constitutes the entire agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this ARRA Assistance Agreement,
notwithstanding the date hereof, the Local Government specifically recognizes that it is
hereby agreeing to sell its Local Bonds to the Authority and that such obligation may be
specifically enforced or subject to a similar equitable remedy by the Authority.

7.7 This ARRA Assistance Agreement shall terminate upon the earlier
of:
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- (1) written notice of termination to the Local Government from
either the Authority or DEP;

(i)  the end of ninety (90) days after the date of execution hereof
by the Authority or such later date as is agreed to in writing by DEP if the Local
Government has failed to deliver the Local Bonds to the Authority;

(iii)  termination by the Authority and DEP pursuant to Section 6.2
hereof; or

(iv)  unless waived or modified by Schedule X, payment in full of
the principal of and interest on the Loan and of any fees and charges owed by the Local
Government to the Authority or DEP; provided that the amount of the Loan made under
this ARRA Assistance Agreement in any succeeding fiscal year is contingent upon funds
being appropriated by the State legislature or otherwise being available to make the Loan.
In the event funds are not appropriated or otherwise available to make all of the Loan, the
responsibility of the Authority and DEP to make all the Loan is terminated; provided
further that the obligation of the Local Government to repay the outstanding amount of
the Loan made by the Authority and DEP is not terminated due to such non-funding on
any balance of the Loan. The DEP agrees to use its best efforts to have the amount
contemplated under this ARRA Assistance Agreement included in its budget. Non-
appropriation or non-funding of the Loan shall not be considered an event of default
under this ARRA Assistance Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this ARRA
Assistance Agreement to be executed by their respective duly authorized officers as of
the date executed below by the Authority.

(SEAL)

Aftest:

Its: Reéordei‘

(SEAL)

Attest:

Its: Secretary-Treasurer

{C1591044.1}

CITY OF PENNSBORO

By: 4///%,4/&37—

Its: Mayor
Date: September 25, 2009

@m@&/ 6? d)@m?%;@

WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION,
DIVISION OF WATER AND WASTE
MANAGEMENT

o G

Its: Actmg Director
Date: September 25, 2009

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Its: ExecutlveDn'ector
Date: September 25, 2009
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EXHIBIT A

FORM OF PERFORMANCE CERTIFICATE

[To Be Provided By DEP]
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Name of Local Government
Name of Bond Issue(s)

EXHIBIT B

MONTHLY FINANCIAL REPORT

Type of Project Water Wastewater
Fiscal Year Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Item -Month To Date To Date To Date
1. Gross Revenues
2. Operating Expenses
3. Bond Payments:
Type of Issue
Clean Water SRF
Drinking Water TRF

‘Administration

4.

Infrastructare Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Other (Identify)

Renewal and

Replacement

Fund Deposits

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Local
Government to complete Items 1 and 2. In Item 1, provide the amount of
actual Gross Revenues for the current month and the total amount year-to-
date in the respective columns. Divide the budgeted annual Gross
Revenues by 12. For example, if Gross Revenues of $1,200 are anticipated
to be received for the year, each month the base would be increased by
$100 ($1,200/12). This is the incremental amount for the Budget Year-to-
Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the
total amount year-to-date in the respective columns. Any administrative
fee should be included in the Operating Expenses. Divide the budgeted
annual Operating Expenses by 12. For example, if Operating Expenses of
$900 are anticipated to be incurred for the year, each month the base would
be increased by $75 ($900/12). This is the incremental amount for the
Budget Year-to-Date column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Local Government according to the source of
funding. For example, Clean Water State Revolving FFund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund
loan from Infrastructure and Jobs Development Council, or a loan from the
Water Development Authority, efc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of Gross Revenues minus the total
reserve account payments included in Item 3. If Gross Revenues are
$1,200, then $30 (2.5% of $1,200), LESS the amount of all reserve account
payments in Item 3 should be deposited into the Renewal and Replacement
Fund. The money in the Renewal and Replacement Fund should be kept
separate and apart from all other funds of the Local Government.

The Local Government must complete the Monthly Financial Report and forward it
to the Water Development Authority by the 10™ day of each month, commencing on
the date contracts are executed for the acquisition or construction of the Project and
for two years following the completion of acquisition or construction of the Project.
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EXHIBIT C

PAYMENT REQUISITION FORM

(All Copies to Be Provided by DEP for Each Project)
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EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
: I, , Registered Professional Engineer, West Virginia
License No. , of , Consulting Engineers,

. , hereby certify as follows:

1. My firm is engineer for the acquisition and construction of
to the system (the
“Project”) of (the “Issuer’™), to be constructed primarily in

County, West Virginia, which acquisition and construction
are being permanently financed in part by the above-captioned bonds (the “Bonds™) of
the Issuer. Capitalized words not defined herein shall have the same meaning set forth in
the bond adopted or enacted by the Issuer on , and
the ARRA Assistance Agreement by and among the Issuer, the West Virginia Water
Development Authority (the “Authority”), and the West Virginia Department of
Environmental Protection (the “DEP”), dated

2. The Bonds are being issued for the purposes of (i)
: , and (ii) paying certain issuance and

other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits
and in accordance with the applicable and governing contractual requirements relating to
the Project, the Project will be constructed in general accordance with the approved
plans, specifications and designs prepared by my firm and approved by the DEP and any
change orders approved by the Issuer, the DEP and all necessary governmental bodies;
(ii) the Project, as designed, is adequate for its intended purpose and has a useful life of at
least years, if properly operated and maintained, excepting anticipated
replacements due to normal wear and tear; (iii) the Issuer has received bids for the
acquisition and construction of the Project which are in an amount and otherwise
compatible with the plan of financing set forth in Schedule A attached hereto as Exhibit
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A, and my firm' has ascertained that all successful bidders have made required provisions
for all insurance and payment and performance bonds and that such insurance policies or
binders and such bonds have been verified for accuracy; (iv) the successful bidders
received any and all addenda to the original bid documents; (v) the bid documents
relating to the Project reflect the Project as approved by the DEP and the bid forms
provided to the bidders contain all critical operational components of the Project; (vi) the
successful bids include prices for every item on such bid forms; (vii) the uniform bid
procedures were followed; (viii) the Issuer has obtained all permits required by the laws
of the State of West Virginia and the United States necessary for the acquisition and
construction of the Project and operation of the System; (ix) the Issuer has received the
Buy American Certificate from each contractor; (x) as of the effective date thereof?, the
rates and charges for the System as adopted by the Issuer will be sufficient to comply
with the provisions of the ARRA Assistance Agreement; (xi) the net proceeds of the
Bonds, together with all other moneys. on deposit or to be simultaneously deposited and
irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project
approved by the DEP; and (xii) attached hereto as Exhibit A is the final amended
“Schedule A - Total Cost of Project; Sources of Funds and Cost of Financing” for the
Project.

WITNESS my signature and seal on this day of

By
West Virginia License No.

[SEAL]

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and
payment bonds, then insert the following: [and in reliance upon the opinion of
Esq.] and delete “my firm has ascertained that”.

»

%I the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert
the following: “In reliance upon the certificate of of even date herewith,”
at the beginning of (x).
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EXHIBIT E

SPECIAL, CONDITIONS

A. PUBLIC RELEASE REQUIREMENT - The local Government
agrees to include, when issuing statements, press releases, requests for proposals, bid
solicitations, groundbreaking or project dedication program documents and other
documents describing projects or programs funded in whole or in part with Federal
money, (1) the percentage of the total costs of the program or project which will be
financed with Federal money, (2) the dollar amount of Federal funds for the project or
program, and (3) percentage and dollar amount of the total costs of the project or program
that will be financed by non-governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (x1)) —
Effective October 1, 2003, the Local Govermnment that receives $500,000 or more (in
federal funds) in a fiscal year must obtain audits in accordance with the Single Audit Act
and the applicable OMB Circular or any successor thereto. Financial statement audits are
required once all funds have been received by the Local Government,

C. BUY AMERICAN CERTIFICATION - The Local Government
shall cause the contractor(s) to comply with, and provide certification of, the Buy
American provisions of the ARRA in accordance with final guidance from the EPA.

D. ASSET MANAGEMENT - The Local Government shall develop
and implement an asset management plan in accordance with guidelines issued by DEP
and is approved by DEP. New systems shall submit the asset management plan to DEP
when the Project is complete. Existing systems shall submit the asset management plan
to DEP within six months following completion of the Project.

E. CONTRACTS — The Local Government shall enter into contracts or
commence construction by February 17, 2010.

F. L.LOGO - The Local Government must display the ARRA logo in a
manner that informs the public that the project is an ARRA invesiment.

G. LOBBYING - The Local Government shall comply with Title 40
CFR Part 34, New Restrictions on Lobbying and shall submit certification and disclosure
forms as required by DEP.

H. PURCHASING REQUIREMENTS — The Local Government shall
comply with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42
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U.S.C. 6962). Regulations issued under RCRA Section 6002 apply to any acquisition of
an item where the purchase price exceeds $10,000 or where the quantity of such items
acquired in the course of the preceding fiscal year was $10,000 or more. RCRA Section
6002 requires that preference be given in procurement programs to the purchase of
specific products containing recycled materials identified in guidelines developed by
EPA. These guidelines are listed in 40 CFR 247.

L SUSPENSION AND DEBARMENT - The Local Government shall
comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled
“Responsibilities of Participants Regarding Transactions (Doing Business with Other
Persons). To the extent required by DEP, the Local Government shall provide
certifications as to compliance.

J.  REPORTING - The Local Government shall comply with all
requests for data related to the use of the funds provided under this agreement, including
the information required in section 1512 of ARRA when requested by DEP.

K.  INSPECTOR GENERAL REVIEWS — The Local Government shall
allow any appropriate representative of the Office of US Inspector General to (1)
examine its records relating to the Project and this ARRA Assistance Agreement and (2)
Interview any officer or employee of the Local Government.

L. FALSE CLAIMS - The Local Government must promptly refer to
EPA’s Inspector General any credible evidence that a principal, employee, agent, sub-
grantee contractor, subcontractor, loan recipient, or other person has submitted a false
claim under the False Claims Act or has committed a criminal or civil violation of laws
pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct involving
funds provided under this ARRA Assistance Agreement.

M.  LIMIT ON FUNDS -~ The ILocal Government shall not use funds for
particular activities for any casino or other gambling establishment, aquarium, zoo, golf
course, or swimming pool.

N.  WAGE RATES ~ The Local Government shall require that all
laborers and mechanics employed by its contractors and subcontractors be paid wages at
rates not less than those prevailing on projects of a character similar in the locality as
determined by the Secretary of Labor (DOL) in accordance with subchapter IV of chapter
32 of title 40, United States Code. The Local Government must require that contractors
and subcontractors obtain wage determinations from DOL and comply with DOL
guidance and regulations implementing wage rate requirements applicable to ARRA
funds.
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0. OFFICE OF MANAGEMENT AND BUDGET (OMB)
GUIDANCE — The Local Government acknowledges and agrees that this ARRA
Assistance is subject to all applicable provisions of implementing guidance for the
American Recovery and Reinvestment Act of 2009 issued by the United States Office of
Management and Budget, including the Initial Implementing Guidance for the American
Recovery and Reinvestment Act (M-09-10) issued on February 18, 2009 and available on
www.recovery.zoy, and any subsequent guidance documents issued by OMB.

P. DISADVANTAGED BUSINESS ENTERPRISE — Pursuant to 40
CFR, Section 33.301, the Local Government agrees to make good faith efforts whenever
procuring construction, equipment, services and supplies, and to require that prime
contractors also comply. The Local Government shall provide DEP with MBE/WBE
participation reports semi-annualily. |

Q.  CIVIL RIGHTS - The Local Government shall comply with Title
VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title
IX of the Bducation Amendments of 1972, the Age Discrimination Act of 1975, and a
variety of program-specific statutes with nondiscrimination requirements. The Local
Government shall also comply with Title VII of the Civil Rights Act of 1964 (prohibiting
race, color, national origin, religion, and sex discrimination in employment), the
Americans with Disabilities Act (prohibiting disability discrimination in employment and
in services provided by State and local governments, businesses, and non-profit
agencies), and the Fair Housing Act (prohibiting race, color, national origin, age, family
status, and disability discrimination in housing), as well as any other applicable civil
rights laws.

R. BOND DESIGNATION — Each Local Bond funded by ARRA funds
shall be designated “Series [2009] B” and shall contain “(WVCWSRF Program/ARRA)”
in the bond name.

S. USER RATES -~ The Local Government shall covenant that it will
not reduce its approved or enacted customer rates for at least eighteen months after
completion of the Project or until such time as a cost of service study has been completed
establishing the actual operation and maintenance expenses.
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EXHIBIT F

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: [Name of bond issue]

Ladies and Gentlemen;

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of {Name of Local Government} on [Date].

Sinking Fund:
Interest
Principal

Total:

“ B &8

Reserve Account:

Witness my signature this ___ day of

[Name of Local Government]

By:

Authorized Officer

Enclosure: copy of check(s)
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EXHIBIT G

OPINION OF BOND COUNSEL FOR LOCAL GOVERNMENT

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

West Virginia Department of Environmental Protection
601 57 Street
Charleston, WV 25304

Ladies and Gentlemen:

We are bond counsel to (the “Local Government™), a

We have examined a certified copy of proceedings and other papers relating to the
authorization of (i) a ARRA assistance agreement dated , , including all
schedules and exhibits attached thereto (the “ARRA Assistance Agreement”), among the
Local Government, the West Virginia Water Development Authority (the “Authority”)
and the West Virginia Department of Environmental Protection (the “DEP”), and (ii) the
issue of a series of revenue bonds of the Local Government, dated , (the
“Local Bonds”), to be purchased by the Authority in accordance with the provisions of
the ARRA Assistance Agreement. The Local Bonds are issued in the principal amount of
$ , in the form of one bond, registered as to principal and interest to the
Authority, with principal and interest payable quarterly on March 1, June 1, September 1,
and December 1 of each year, beginning 1, , and ending 1, , all as
set forth in the “Schedule Y™ attached to the ARRA Assistance Agreement and
incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) , and (ii)
paying certain issuance and other costs in connection therewith.
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We have also examined the applicable provisions of of the
Code of West Virginia, 1931, as amended (the “Local Statute”), and the bond

duly adopted or enacted by the Local Government on , as supplemented by the
supplemental
resolution duly adopted by the Local Government on (collectively,

the “Local Act”), pursuant to and under which Local Statute and Local Act the Local
Bonds are authorized and issued, and the ARRA Assistance Agreement has been
undertaken. The Local Bonds are subject to redemption prior to maturity to the extent, at
the time, under the conditions and subject to the limitations set forth in the Local Act and
the ARRA Assistance Agreement.

Based upon the foregoing and upon our examination of such other documents as
we have deemed necessary, we are of the opinion as follows:

1. The ARRA Assistance Agreement has been duly authorized by and
executed on behalf of the Local Government and is a valid and binding special obligation
of the Local Government, enforceable in accordance with the terms thereof.

2. The ARRA Assistance Agreement inures to the benefit of the Authority and
the DEP and cannot be amended so as to affect adversely the rights of the Authority or
the DEP or diminish the obligations of the Local Government without the consent of the
Authority and the DEP.

3. The Local Government is a duly organized and validly existing
. with full power and authority to acquire and construct the Project, to operate and
maintain the System, to adopt or enact the Local Act and to issue and sell the Local
Bonds, all under the Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Local Government and constitute valid
and binding obligations of the Local Government, enforceable against the Local
Government in accordance with their terms. The Local Act contains provisions and
covenants substantially in the form of those set forth in Section4.1 of the ARRA
Assistance Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered
by the Local Government to the Authority and are valid, legally enforceable and binding
special obligations of the Local Government, payable from the net or gross revenues of
the System set forth in the Local Act and secured by a first lien on and pledge of the net
or gross revenues of the System, all in accordance with the terms of the Local Bonds and
the Local Act.
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6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written
and applied, the interest on the Local Bonds is excludable from the gross income of the
recipients thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds
of bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1, and
in our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

A.  Series B Bonds (ARRA) .
Principal Amount of Local Bonds $2,801,000
Purchase Price of Local Bonds  $2,801,000

The Local Bonds shall bear no interest. The Authority at the direction of the DEP
shall forgive the principal amount of the Local Bonds. Principal forgiveness shall begin
on March 1, 2010 and shall be made quarterly thereafter (March 1, June 1, September 1
and December 1 of each year) as set forth on Schedule Y attached hereto and
incorporated herein by reference for a period of ten years.

The Local Bonds are fully registered in the name of the Authority.

The Local Government shall make monthly payments into the Renewal and
Replacement Fund as required by Section 4.1 of this Agreement for at least the term of
the Local Bonds.

The Local Government shall notify the Authority and the Council of any proposed
bond indebtedness secured by the revenues of the System.

The Local Government may prepay the Local Bonds in full at any time at the price
of par upon 30 days' written notice to the Authority and DEP. The Local Government
shall request approval from the Authority and DEP in writing of any proposed debt which
will be issued by the Local Government on a parity with the Local Bonds which request
must be filed at least 60 days prior to the intended date of issuance.

Number of New Customers to Be Served: 0
Location: N/A

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,
pledge and source of and security for payment with the following obligations of the Local
Government:

(i) City of Pennsboro Sewer Revenue Bonds, Series 1993 (United States

Department of Agriculture), dated April 12, 1993, issued in the original
aggregate principal amount of $375,000.
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SCHEDULE Y
DEBT SERVICE SCHEDULE
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BOND DEBT SERVICE
City of Pennsboro

10 Years
Dated Date 9/25/2009
Delivery Date 9/25/2009
Series B

Period Principal
Ending Debt Service Forgiveness

9/29/2009
6/1/2010 -70,025 -70,025
9/1/2010 ~70,025 -70,025
12/1/2010 -70,025 70,025
3/1/2011 -70,025 70,025
6/1/2011 -70,025 -70,025
9/1/2011 70,025 -70,025
12/1/2011 70,025 70,025
3/1/2012 70,025 70,025
6/1/2012 70,025 -70,025
9/1/2012 -70,025 -70,025
12/1/2012 70,025 -70,025
3/1/2013 ~70,025 -70,025
6/1/2013 70,025 -70,025
9/1/2013 70,025 70,025
12/1/2013 70,025 -70,025
3/1/2014 -70,025 70,025
6/1/2014 -70,025 -70,025
9/1/2014 -70,025 -70,025
12/1/2014 70,025 -70,025
3/1/2015 -70,025 -70,025
6/1/2015 -70,025 -70,025
9/1/2015 ~70,025 -70,025
12/1/2015 -70,025 -70,025
3/1/2016 70,025 -70,025
6/1/2016 -70,025 -70,025
9/1/2016 -70,025 -70,025
12/1/2016 -70,025 -70,025
3/1/2017 -70,025 -70,025
6/1/2017 -70,025 -70,025
9/1/2017 -70,025 70,025
12/1/2017 -70,025 -70,025
3/1/2018 -70,025 -70,025
6/1/2018 ~70,025 -70,025
9/1/2018 -70,025 -70,025
12/1/2018 70,025 70,025
3/1/2019 -70,025 -70,025
6/1/2019 -70,025 -70,025
9/1/2019 -70,025 -70,025
12/1/2019 -70,025 70,025
3/1/2020 -70,025 -70,025
-2,801,000 -2,801,000
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Chase Tower, Eighth Floor Writer's Contact Information
& PO, Box 1588 (304) 353-8148 ~ Telephone
(304} 3538180 — Facsimile
OHNSON Charleston, WV 25326-1588 todd swanson@steptoe-johnson.com
L1 C (304) 353-8000  (304) 353-8180 Fax~

ATTORNEYS AT LAW www.steptoe-johnson.com

September 21, 2009

VIA HAND DELIVERY

Sandra Squire, Executive Secretary

Public Service Commission of West Virginia
201 Brooks Street :

Charleston, West Virginia 25323

RENESEE

Re: CASE NO.: 09-0826-8-SCN
CITY OF PENNSBORO
Application for a certificate of convenience and necessity
to repair and upgrade wastewater collection treatment
facilities at Pennsboro, Ritchie County.

Dear Ms. Squire:

For filing on behalf of the City of Pennsboro (the “City”), please find an original and
twelve (12) copies of an affidavit by the City’s certified public accountant affirming that the rates and
charges for the City: (i) are not affected by the revised funding consisting of a $200,000 Small Cities
Block Grant, a $2,801,000 loan from the Department of Environmental Protection with 100% debt
forgiveness and no administrative fee and a $249,278 grant from the West Virginia Infrastructure & Jobs
development Council; and (i) will be sufficient to provide revenues which, together with other revenues

" of the System, will allow the City’s certified public accountant to provide the CPA certification required
for the issuance of the bonds.

I ask that you please file the afftdavit and distribute the additional copies to the
appropriate parties at the Commission. Additionally, please date stamp the file copy provided and return
it with our messenger. Thank you in advance for your attention to this matter, and please contact me
should you have any questions

Sincerely,

T S

Todd M., Swanson
WVSB No. 10509

TMS

Enclosures

ca! Honorable Wesley S. Merritt (w/o enclosures)
Todd Dingess, CPA {w/o enclosures)

69675000002
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Clatksburg, WV o Charleston, WV * Morgantown, WV @ Martinsburg, WV * Wheeling, WV
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PUBLIC SERVICE COMMISSION OF WEST VIRGINIA

Case No.: 09-0826-3-SCN
CITY OF PENNSBCORO

Application for a certificate of convenience and
necessity to repair and upgrade wastewater
cotlection treatment facilities at Pennsboro,
Ritchie County,

STATE OF WEST VIRGINIA
COUNTY OF KANAWHA, TO-WIT:

AFFIDAVIT

I, Todd Dingess, CPA, after making an oath of affirmnation to tell the truth, say that, [
have reviewed the Recommended Decision of the Public Service Commission of West Virginia
in Case No. 09-0826-S-SCN dated August 10, 2009 approving a $200,000 Small Cities Block
Grant and a $2,801,000 loan from the Department of Environmental Protection with 100% debt
forgiveness and no administrative fee and, based upon all the information that has been
provided to me, to date, I am of the opinion that the rates and charges for the City (i) are not
affected by the revised funding consisting of $200,000 Small Cities Block Grant, a $2,801,000
loan from the Departiment of Environmental Protection with 100% debt forgivensss and no
administrative fee and a $249,278 grant from the West Virginia Infrastructure & Jobs
development Councll; and (if) will be sufficient to provide revenues which, together with other
revenues of the System, will allow me to provide the CPA certification required for the
issuance of the Bonds,

This Affidavit is executed on the 18th day of September, 2009.
~

Tedd Dingess, CPA and Me?%r

Smith Cochran & Hicks

Taken, subscrived and sworn to before me this _/ 5 E)Bay of September, 2009,

My commission expires _/ E ngfﬂ 82 Qd)z{g "

Notary Public

OFFICIAL SEAL ]
NOTABY PUBLIC |
STATE OF WEST VIRGINA ‘

GRS K. SUE GREEN
EF swire, COGHRAN & HICKS, PLLG |
F 405 CAPITOL STREET, SULITE 808 F
CHARLESTON, Wy 25501 §

{%
ol . My comrnlssion explras May 28, 2012 f




090826sec(81309.wpd

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the City
of Charleston on the 13™ day of August 2009.

CASE NO. 09-0826-5-5CN

CITY OF PENNSBORO
Application for a Certificate of Convenience and Necessity
to repair, replace and upgrade wastewater collection and
treatment facilities at Pennsboro, Ritchie County.

COMMISSION ORDER
WAIVING EXCEPTION PERIOD

On August 10, 2009, the Administrative Law Judge entered a Recommended Decision that
granted the City of Pennsboro a Certificate of Convenience and Necessity to repair, repiace and
upgrade its wastewater collection and certain treatment facilities, to become effective on and after
the date that the Recommended Decision becomes a final order of the Commission.

On August 12,2009, the City of Pennsboro filed consent to the Recommended Decision and
a petition to waive the fifteen-day period of time in which a party may file exceptions to the August
10, 2009 Recommended Decision itrthis proceeding.

On August 13, 2009, Commission Staff filed a letter concurring with the August 10, 2009
Recommended Decision, waiving its right to file exceptions and requesting a waiver of the
exception period. There are no other parties in this proceeding.

W. Va. Code §24-1-9 provides a time period of at least twenty days from the date of a
recommended order until it becomes effective. According to W. Va. Code §24-1-9(c), at least
fifteen days must be afforded the parties within which to file exceptions. In addition, §24-1-9(e)
provides that when no exceptions are filed within the specified time period, the Commission shall
have an additional five days within which to stay or postpone the Order.

IT IS THEREFORE ORDERED that the requested waiver is granted.

IT IS FURTHER ORDERED that the Administrative Law Judge August 10, 2009
Recommended Decision in this matter becomes final five days after the date of this order, absent
further action by the Commission.

Public Service Commission
of West Virginia
Charleston
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IT IS FURTHER ORDERED that the Commission's Executive Secretary serve a copy ofthis
order upon all parties of record by United States First Class Mail and upon Commission Staff by

hand delivery.

|
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PUBLIC SERVICE COMMISSION - —
OF WEST VIRGINIA % EN 5% L
CHARLESTON A 4L
8/18/2009
Entered: August 10, 2009 Per Commission

Order Waiving the
Exception Pertod

CASE NO. 09-0826-~5-5CN

CITY OF PENNSBORO,
Application for a Certificate of Convenience and Necessity
to repair, replace and upgrade wastewater collection and
treatment facilities at Pennsboro, Ritchie County.

RECOMMENDED DECISTION
PROCEDURE

on May 21, 2009, the City of Pemnsboro (City) filed an application
with the Public Service Commission, pursuant to W. Va. Code §24-2-11, foxr
a certificate of public convenience and necessity to repair, replace and
upgrade its existing wastewater colliection and treatment system in
Ritchie County, in order to comply with the terms of Consent Order No.
6213 entered into with the Department of Environmental Protection {DEP) ,
which requires the City to take both interim and future measures to
initiate compliance with all of the terms and conditions of its WV/NPDES
permit, including the upgrade of the collection system, referred to as
Phase 1 Construction, and its wastewater treatment facility, referred to
as Phase 2 Construction. A copy of Consent Order No. 6213 was attached
to the application as Exhibit A, The City‘s collection system and
wastewater Creatment facility suffer from substantial inflow and
infiltration (I/I) and an inability to process all of the wastewater
produced by its system. As a result, during wet weather events, the
system suffers significant sanitary sewer overflows. The City antici-
pated paying for the improvements to its wastewater collection and
treatment system through economic stimulus funding provided under Ihe
American Recovery and Reinvestment Act of 2009 (ARRA). On May 19, 2009,
the City adopted on second and final reading a municipal ordinance
increasing rates for wastewater service, which the City anticipates will
provide sufficient revenue to complete the improvements contemplated in
the application and provide for the ongoing costs of operation and
maintenance of the remainder of its system.

on May 26, 2009, the City £iled the Rule 42 Exhibit accompanying its
application. :

On May 27, 2009, Commission Staff filed its £first set of data
requests upon the City. ‘

By Commission Notice of Filing Orxdexr entered on May 28, 2009, the
city was ordered to give notice of the filing of ite application to its
customers by publishing a copy of the Notice of Filing one time in a

Public Service Commission
of West Virginia
Charleston




qualified newspaper published and of general circulation in Ritchie
County, making due return to the Commission of proof of proper publica-
tion immediately thereafter. Anyone wishing to protest or intervene in
the matter was given leave to file a written protest or notice of
intervention within thirty (30) days following the date of publication.
Finally, the Notice of Filing provided that, if there were no substantial
protests to the application within the 30-day period, the Commission may
waive formal hearing and grant the application based upon the evidence
submitted with the application and the Commission’s review thereof.

Also on May 28, 2009, Staff Attorney Ronald E, Robertson, Jr., filed
the Tnitial Joint Staff Memorandum in this proceeding, attached to which
was the Initial Staff Internal Memorandum prepared by Utilities Analysts
Sandy Mitchell and Pamela Latocha of the Water and Wastewater Division
and Jim Weimer, P.E., of the Engineering Division . Commission Staff
discussed the terms of the filing and listed several pieces of informa-
tion that were needed from the City in order for Staff to make its final
recommendation in the case.

On May 29, 2009, the City filed the final form of Consent Order No.
6213 by and between the City of Pennsboro and the Divigion of Water and
Wastewater Management of the West Virginia Department of Environmental
Protection dated April 8, 2009, which became effective on May 28, 2003.
The City also filed a letter pointing out that, while the Notice of
Filing indicated that the City of Pennsborc was seeking a rate increase
in the certificate application, the City had already adopted a municipal
ordinance increasing its sewage rates and charges.

By Commission Order entered on June 3, 2009, this matter was
. referred to the Division of Administrative Law Judges for a decision to
be rendered on or before August 19, 2009.

On June 5, 2009, the City filed its responses to Staff’s first set
of data reguests. Included in the information submitted were payroll
information regarding raises provided to employees in October of 2008;
the DEP letter constituting the good faith commitment of ARRA funds for
the project; the West Virginia Infrastructure and Jobg Development
Council {(IJDC) application filed by the City and the IJDC approval
letter; a final cost estimate and summary of project costs; the final
engineering report; the design drawings and contract documents; and
estimated final operation and maintenance costs. The funding letter from
the DEP indicated that, based upon the DEP’s guidelines, the City
appeared to be eligible to be considered for a loan in the amount of
$2,801,000, with 100% debt forgiveness and no annual administrative fee.
Also submitted in the packet of information was a copy of the commitment
for the Small Cities Block Grant (SCRBG) in the amount of $200,000, which
made up the remainder of the project funding.

On June 10, 2009, the City filed an affidavit of publication
indicating that the Notice of Filing was published in The Pennghboro News,
a qualified newspaper published and generally circulated in Ritchie
County, on June 3, 2003. The 30-day protest pericd expired on July 6,
2009, as a result of the actual 30 days expiring on the federal Fourth of
July holiday. As of the date of this Order, no protests have been filed
in response to the publication of the Notice of Filing.

Public Service Commission 5
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On July 10, 2009, in response to a request from Commisgion Staff,
the City filed another copy of the May 2%, 2009 DEP lettex providing the
good faith commitment of ARRA funding.

On July 20, 2009, at the request of Commission Staff, the City filed
another copy of the commitment letter for the Small Cities Block Grant of
$200,000.

On July 21, 2009, Staff Attorney Robertson filed the Final Joint
gtaff Memorandum herein, attached to which was the Final Internal
Memorandum prepared by Ms. Latocha, Ms. Mitchell and Mr. Weimer. The
engineering review explained that the City of Pennsboro serves 623 sewer
customers., It proposes to construct upgrades to its wastewater collec-
tion system to reduce inflow and infilcration flows  which cause
significant system overflows during wet weather. The City has been under
a variety of consent orders issued by the DEP gince 2000. A construction
plan has been proposed which will go forward in two phages to alleviate
the violations of the City’s permits. Phase 1 consists of the replace-
ment of the interceptor sewer and small modifications to the plant, while
Phase 2 will add a complete new treatment system to the plant. The Phase
1 project is the subject of the instant filing, and consists of the
replacement of approximately 4,500 feet of interceptor sewer, associated
manholes and tie-ins to existing customer sewer service lines; the
construction of a larger capacity main lift station; the construction of
a new preliminary treatment facility with a metered overflow; the
installation of a new UV disinfection facility; the addition of a new
flow splitter box for future tie-in to Phase 2 of the project; the
demolition of some existing treatment plant components; and congtruction-
associated property restoration activities, for a total project cost of
$£3,001,000.

DEP issued an NPDES permit to the City on June 25, 2004. A revised
NPDES permit modification for construction of the new plant egquipment is
needed and should be obtained before a certificate is issued herein. The
Staff Engineer indicated that the project will not require Department of
Highways permits, but will require a Public Lands stream entry permit for
creek crossings. The review by the West Virginia Department of Culture
and History has already been provided. The fity will need a sedimenta-
tion control plan for the project.

According to Commission Staff, the installed cost of the improve-
ments per existing customer, based on the total customer base served by
the City, is approximately $4,820, which Staff considers to be large for

a repair/compliance project. However, since the project is funded
essentially through 100% grant funding, the customers will see no
gsignificant rate impact from the project. The annual operation and

maintenance cost increases for the project due to new egquipment only were
estimated at zero dollars., However, power cost for the new larger 1ift
station pump to pump all previously discharged flows will add expense.
Staff estimated that this will add an additional $3,000 annually to plant
costs. The project filing did not make an allowance for the chlorination
and dechlorination costs of the diverted flows during wet weather events.
Commission Staff estimates an additional $500 will be required for this
operation. The additional cost for disposal of the significant amount of
grit collected on the new fine screen were estimated by the project
engineer at $1,300. An increase in total operation and maintenance of
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$4,800 is anticipated. Based on the total customer c¢ount of 623
customers, the O&M cost increase on a per existing customer monthly bill
basis is $0.63, which is significantly less than the revenue provided by
the City’s recent rate increase.

The total cost for all engineering and inspection services for the
project is $571,500, representing nearly 28% of the construction costs
and 19% of the project cost. Commission Staff believes that this high
cost is not reasonable for a project of this scope. Generally, Staff
expects total engineering costeg in the 12-15% range of congtruction costs
for projects of this size. Commission Staff alsc pointed out that recent
amendments to W. Va. Code §5G-1-3 reguire utilities scliciting services
for projects greater than $250,000 to limit total engineering costs to
those noted in the American Society of Civil Engineexs’ Manual of
practice, A review of that document indicates that total fees for a
project of average complexity should be approximately 14% of congtruction
coste,. Staff believes that 14% is a reasonable fee for this project and
recommends that the City consider renegotiating a lower fee in lieu of
+he 28% submitted. Staff noted that the projected fees for Phase 2 are
approximately 17% of construction cost for a much more complex project.
Additionally, according to Staff engineering, recent experience with fees
shows a relationship with the type of funding, with federally funded or
fully grant-funded projects generating much higher fees than projects
with significant loan funds from state sources. Staff alsc noted that
the City had the right to hire its own project inspector, rather than
utilize the full-time inspector supplied by the engineering £firm.
Commission Staff believes that, when a highly qualified inspector is paid
directly by the City and reports directly to the City, a much wmore
rigorous and effective ingpection results.

According to Technical Staff, the project is needed to eliminate the
sewer overflows which pollute Bunnell Run. It will also satisfy a
portion of the many DEP consent orders issued to the City. The project
documents indicate that the City has made some effort to reduce I&I.
However, no detailed descriptions of those efforts were presented and no
conclusive results were provided to suggest that sufficient effort was
applied to reduce that I&I. Staff did acknowledge that moving the I&I to
the plant is an acceptable practice to protect the public health,.
However, prior to a final plant design, gtaff believes that the City must
aggressively pursue and identify I&I scurces, rather than simply design
a larger plant to handle the unnecessary flows. According to Staff, with
incremental treatment costs ranging from $0.40 to $0.55 per thousand
gallons and 100% I&I flow noted in the City's annual report, adding an
embedded cogt to customers of approximately $40,000 per year, or $64 per
customer, to treat I&I is an unreasonable burden on the customers. The
additional debt cost for larger-than-required sewage-only treatment adds
to the customers’ Dburden. The City should aggressively pursue the
removal of I&I prior to moving to Phase 2. The Technical staff also
concluded that the City’s project is convenient, because it is not a
financial burden on its customers, given the 100% grant funding through
ARRA.

The financial review indicated that the City had provided the
required documentation for the Small Cities Block Grant and the ARRA
funding. The City will be required to fund a depreciation/renewal and
replacement reserve equal to 2.5% of operating revenues, which should be
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approximately 45,652 annually. The Rule 42 Exhibit filed by the City,
baged on the year ending June 30, 2008, included pro forma adjustments
reflecting the project at issue herein. To generate the revenues
necessary to complete the project, the City enacted a rate increase,
which should generate an additional $50,345 in annual operating revenues.
Commission Staff believes that thisg level of revenue will be sufficient
to cover the City's going-level expenses, the project-related expenses,
reserve requirements and debt service. The pro forma and Staff-recom-
mended surplus is $3,251 annually, with a debt service coverage of
2148.38%. Financial Staff determined that the project, as proposed, with
the recently-enacted rates, is financially feasible, Attached to the
Staff recommendation was the City’s current tariff, including the recent
rate increase, and a Staff-recommended tariff, for the City to consider
as a model for its next rate ordinance, to bhring its tariff language into
compliance with the Commission’s current Tariff Rules. Commission Staff
alas attached to its memorandum a cash flow analysis, which indicated
that, at going level, under ite previous rates, the City would experience
a cash flow deficit of 322,104. The increase recently enacted by the
City represented a 29.5% increase.

Commission Staff recommended that the application filed by the City
of Pennsboro for a certificate of convenience and necessity to construct
the Phase 1 wastewater collection and treatment system improvements, at
a cost of 53,001,000, be approved, including appxoval of the funding and
several other conditions related in the Staff recommendation. Commission
staff noted that the City still needed to submit the modified NPDES
permit; the Public Lands permit for the stream crossings; and & filing
noting that all DEP requirements had been addressed. Commigsion Staff
urged the City to closely monitor its financial situation, to ensure that
it eontinued to have rates adeguate to support the operation of its
wastewater collection and treatment system and meet the coverage
requirements of the bondholders.

Oon July 24, 2009, the City filed six letters and/or permits,
including the modified WV/NPDES permit, which Commission Staff indicated
was required prior to the issuance of a certificate herein.

on July 27, 2009, the City filed the results of the competitive
bidding for the project and advised that, on July 20, 2009, the Sanitary
Board of the City of Pennsboro approved and recommended to the City
Council that a construction agreement be approved in favor of the lowest
responsible bidder, Specialty Piping Corporation, subject to the
availability of funding. O©On that same day, the City Council ratified the
recommendation of the Sanitary Board and voted to award a construction
contract for the project to Specialty Piping Corporation, subject to
funding.

DISCUSSION

The Project at issue herein, in and of itself, is not remarkable and
appears to be well-justified. There is more than ample proof of need to
support the conclusion that the public convenience and necesgity reguire
the Project and that the Project appears to Dbe economically and finan-
cially viable, based upon the proposed ARRA funding and the City’s
recently enacted revised sewer rates and charges. This Project is
remarkable because it is one of the SCN applications created by the
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Public Service Commission in General Order No. 182.09, issued on April
16, 2009, In that General Order, the Commission discussed the process to
be followed for water and sewer certificate projects that are to be
funded with stimulus funds under the ARRA.' The Commission noted that the
State Bureau for Public Health will have approximately 12.5 million
dollars in federal stimulus funds for water projects, while the DEP will
nave approximately 61 million dollars for sewer projects. Those projects
have to be bid by August 20092 and the contracts awarded by Octcber 2009.
The economic stimulus projects are made more complicated by the fact that
the funding agencies overseeing the distribution of economic etimulus
funds will not be finally awarding those funds through a traditional
commitment letter until approximately August or September of 2009.
Economic stimulus money is awarded on a “first come, first served” basis
and there is no guarantee that any project which received a letter from
either DEP or the Bureau for Public Health, indicating that a project was
eligible for certain level of ARRA funding, will actually receive the
originally specified level of ARRA funding, or any ARRA funding at all.

In CGeneral Order No. 182.09, the Commission determined that, for
already certificated municipal water or sewer projects whose funding
packages will change due to the award of ARRA funds, a municipality need
not petition the Commission to reopen the certificate proceeding for
approval of that revised financing, but, instead, can simply file a
letter with the Commission, as a c¢losed entry, detailing the new
financing package, with no further Commission actiocn.

Traditionally, orders granting certificates of convenience and
necegsity to municipally-operated public utilities have specifically
approved the funding package proposed for the municipal water or sewer
project and have required that the municipally-operated public utility
file a petition to reopen the proceeding to obtain Commissgion approval of
any changes to project financing only in the event that project costs
change and rates are affected, either requiring increases or decreases.
That process is being retained in large part for municipal projects using
ARRA funds, since that process provides a reasonable, and streamlined,
means of addressing the timing problems associated with ARRA projects,
i.e., the financing will not be finally committed until sometime in
August or September of 2009 and contracts must be awarded on or before
October 1, 2009. The biggest difference is the approval of project
financing that has not been committed. To further accommodate the timing
constraints of ARRA, essentially, the determination is being made in
advance that any funding package that includes ARRA funds is reasonable,
so that changes to an ARRA funding package do not reguire additional
review, unless rates have to be increased.

Despite the ARRA constraints, the Public Service Commission has an
obligation with regard to any certificate application, whether it is
filed by a private utility, a public service district or a municipality,
te insure that the project is economically feasible and financially

IWhile the availability of ARRA funding has generated a flurry of SCN
certificate filings with accelerated timelines, there has been no
statutory change in the West Virginia Code tc accommodate the ARRA
funding. For the purposes of H. Va. Code § 24-2-11, ARRA funding is no

different from any other funding.
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viable, which includes guaranteeing that there is adequate financing to
fund the proposed project. See, Town of Man and Man Water Works, Inc.,
Case No. 81-433-W-PC, Order Affirming Hearing Examiner’s Decision, April
16, 1982, 6% ARPSCWV 1893; Ohio County Public Service District, Case No.
82-482-8-CN, Order Affirming Hearing Examiner’s Decigion Without
Prejudice, April 8, 1983, 70 ARPSCWV 2049. Gee also, Sexton v. Public
Service Commission, 188 W. Va. 305, 423 S.E.2d 914, (1992). Accordingly,
the City must recpen this proceeding for Commission review and approval
of project changes which generate rate changes, with the clarification
that this requirement will apply only to rate increases. Further, it is
reasonable to include an ordering paragraph prohibiting the municipally-
operated public utility from commencing construction, uniegg it has
secured adequate funding to cover all project costs, ag those costs have
been determined upon the conclusion of the bidding process and after bids
have been awarded for all of the construction contracts associated with
the project, and to file that information with the Commigsion. The City
will be required to file with the Commission a letter detailing the final
funding package for this project upon that information being known, along
with the bid tabulations for each construction contract to be awarded for
the project. Those filings should be made as closed entries and should
not be treated as petitions to reopen.

In the event that, after the £iling of the letter by the
municipally-operated public utility providing the details of the
finalized Funding package for the certificated project, Commigsion Staff
concludes, based upon its own independent analysisg, that either the
specified funding package or the municipal rates are insufficient to
cover all project costs, it will be the obligation of Commission Staff to
petition the Public Service Commission to reopen the municipal certifi-
cate proceeding for the purpose of reviewing the financial viability of
the certificated project.

As with all certificate applications filed with the Commission, in
the event that the project scope changes, or changes in project cost
and/or financing reguire a £further rate increase, oOr if the City
ultimately receives no ARRA funding, the City will be required to file a
petition to reopen this matter, to allow the Commission to assess the
nature of the project changes, both to determine if they are adequately
funded and to determine if those changes are appropriate and not in
conflict with any state laws or Commission rules, and to insure that
funding package and associated rates support the economic feasibility and
financial viability of the project.

FINDINGS OF FACT

1. On May 21, 2005, the City of Pennsboro filed an application with
the Public Service Commission for a certificate of public convenience and
necessity to repair, replace and upgrade its wastewater collection and
rreatment facilitiesg, in order to fulfill the terms of a Consent Order
entered into between the City and the DEP which requires the City to take
the steps necessary té bring its collection gystem and treatment
facilities into compliance with its NPDES permit. The project has been
approved by the West Virginia infrastructure and Jobs Development
Council. (See, application filed May 21, 2009; Final Joint Staff
Memorandum and attachment filed July 21, 2002).

Public Service Commission -
of Weast Virginia
Charleston



2. By Notice of Filing Order entered on May 28, 2009, the City of
Pennsboro was required to publish a Notice of Filing one time in a
newspaper, published and generally circulated in Ritchie County,
providing anyone affected by the application thirty (30) days in which to
file written protests with the Public Service Commisgion. No protests
were Filed within the thirty-day protest period or as of the date of this
Order. (See, Notice of Filing Order entered May 28, 2009; affidavit of
publication filed June 10, 2009; case file generally) .

3. The City has received a letter from the West Virginia Department
of Environmerntal Protection, informing it that the Project ig eligible to
be considered for an award of economic stimulus funds, under The American
Recovery and Reinvestment Act of 2008, with gaid funding to be in the
form of a $2,801,000 loan, with 100% debt forgiveness and no administra-
tive fee. The City also has received a $200,000 SCBG. (See, DEP letter
dated May 22, 2009, filed June 4, 2009; acrR@ confirmation letter filed
June 4, 2008}.

4. DEP has issued NPDES Permit No. WvV0025739 for the Project.
(8ee, DEP letter and permit dated May 27, 2009, and filed July 24, 2009).

5. The Project will not require an additional rate increase. In
May of 2009, the City enacted a rate increase to become effective on July
3, 2009. Based upon those rates, and with adjustment by Commigsion Staff
for different expenses, at project completion, the City should experience
a cash flow surplus of $3,251, with debt service coverage of 348.38%.
(See, Final Joint 'Staff Memorandum and attachment £iled July 21, 2009} .

6. Commission Technical Staff has reviewed the original plans and
gspecifications for the Project and has concluded that there ars no
conflicts with the Commission’s Sewer Rules concerning engineering
requirements. (See, Final Joint Staff Memorandum and attachment filed
July 21, 2009).

7. ‘The City has entered into a Consent Order with the DEP that
requires it to undertake interim and permanent measures to achieve
compliance with the terms and conditions of the City’'s NPDES permit,
including the upgrade of the collection system and wastewater treatment
plant. The improvements should reduce inflow and infiltration flows
which cause significant sewer system overflows during wet weather which
polliute Bunnell Run. (See, Final Joint Staff Memorandum arnd attachment
filed July 21, 2009).

8. After concluding its review, Commission Staff recommended that
a certificate of convenience and necessity be granted to the City of
Pennsboro, that the proposed ARRA financing be approved and that various
other conditions with regard to certification of the project be adopted.
(See, Final Joint Staff Memorandum and attachment filed July 21, 2009}.

CONCLUSIONS OF LAW

1. The Ppublic Service Commission is empowered to require all
public utilities, including municipally-operated public utilicies, to
demonstrate that a proposed water Or Sewer project is economically

Puhlic Service Commission 8
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feasible and financially viable by demonstrating that they have secured
adequate funding to cover all project costs, as those project costs are
determined to be at the conclusion of the bidding process, and that the
resulting rates are just, reasonable, applied without unjust discrimina-
tion or preference and based primarily on the cost of providing service,
See, W. Va. Code §24-2-4b; State ex. rel, Public Sexvice Commisgion v,
Town of Fayetteville, 212 W. Va. 427, 573 $.E.2d 338 {(2002); Tcgwn of Man
and Man Water Works, Inc., Case No., 81-433-W-PC, Order Affirming Hearing
Examiner’'s Decision, April 16, 1982, 69 ARPSCWV 1893; Ohio County Public
Service Commigssion, Case No. 82-482-S-CN, Order Affirming Hearing
Examiner’s Decigion Without Prejudice, April 8, 1983, 70 ARPSCWV 2049.
See also, Sexton v. Public Service Commission, 188 W. Va. 305, 423 S.E.2d
914, (19%2).

2. In order to accommodate the unigue timing issues involving the
economic stimulus funds provided under The American Recovery and
Reinvestment Act of 2009, and recognizing that these funds are available
for a short period on a one-time only basis, it 1s reascnable to modify
gome of the Commission’s traditional reguirements regarding certificate
applications, as set forth in the ordering paragraphs of this decision.

3. The public convenience and necessity require the proposed
project.
4. The rates and charges enacted by the City of Pennsboro appear

ro be sufficient to cover all project-related costs, as well as the
City’s going-level operation and maintenance expenses.

5. The proposed funding package for the project, congisting of the
DEP loan of ARRA funde in the amount of $2,801,000, with 100% debt
forgiveness and no administrative fee, and an SCBG in the amount of
200,000, is reasonable and is sufficient to cover the cost of the
project, at its current cost estimates.

6. Because ARRA funde represent an additional one-time infusion of
capital for West Virginia water and sewer projects, with extremely
favorable terms, it is reascnable to conclude that any funding package
which includes ARRA funds is convenient to the public, without further
review, as long as rates do not have to be increased to support funding
revigsions made after a certificate is granted.

7. A certificate of convenience and necessity should be granted to

the City of Pennsboro for the project specified herein, without specifi-
cally approving the project’s plans and gpecifications.

ORDER

IT 18, THEREFORE, ORDERED that the application filed by the City of
Pennsboro on May 21, 2009, for a certificate of convenience and necessity
to rvepair, replace and upgrade its wastewater colliection and certain
treatment faciiities, known as the Phase 1 Project, all as more particu-
larly described in the plans and specifications filed with the applica-
tion, at a total cost of approximately $3,001,000, be, and it hereby is,
granted, without specifically approving the plans and specifications
filed herein.

Public Service Commission 9
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Charleston




IT I8 FURTHER ORDERED that the proposed project financing package,
consisting of a loan in the amount of $2,801,000 frem the Department of
Environmental Protection, with 100% debt forgiveness and no annual
administrative fee, using funds provided by The American Recovery and
Reinvestment Ackt of 2008, and a $200,000 8mall Cities Block Grant, be,
and it hereby is, approved. Upon finalization of the funding package,
the City of Pennsboro shall file a letter with the Commission detailing
the specifics of that funding package, including the terms and conditions
of any lcans awarded. If the funding package 1is reviged, but still
includes ARRA funds, the City is not required to petition the Commission
for approval of that revised project financing, as long asg the revised
ARRA funding package doeg not require an additiomal rate increase., It
will be sufficient for the City to file the revised funding commitment
documentation, along with a certification from its certified public
accountant or bond counsel that the revised funding package is adequate
to cover all project costs and will not reguire any additional rate
increage.

IT IS FURTHER ORDERED that, if the project scope changes, if project
costes or financing require a further rate increase beyond any reviewed in
thig application, or 1if, ultimately, the City of Pennsboro does not
receive any ARRA funding, the City of Pennsboro petition the Commission
for approval of such change(s) pricr to commencing construction.

IT IS FURTHER ORDERED that the City of Pennsboro cannot proceed to
construction unless and until it has received all required federal, state
and local permits, and unless the finally-awarded ARRA funding package is
adequate to cover all project costs, as determined at the conclusion of
the bidding process with a bid awarded for each construction contract or
vendor contract for the project.

IT I8 FURTHER ORDERED that the City of Pennsbore provide a copy of
the certification of substantial completion for each contract asescciated
with this project, within ten (10) days of issuance,

IT IS FURTHER ORDERED that, if this project regquires the use of
Division of Highways' rights-of-way, the City of Pennsboro comply with
all rules and regulations of the Division of Highways regarding the use
of those rights~of-way.

IT I8 FURTHER ORDERED that this matter be removed from the Commis-
gion’s docket of open cases,.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave igs hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties £iling exceptions shall certify to the Executive
Secretary that all parties of record have been served sald exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (85) days following
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the expiration of the aforesaid fifteen {15} day time period, unless it
is ordered stayed or postponed by the Commission.

Any party may reguest waiver of the right to file exceptions to an
Administrative Law Judge’s order by filing an appropriate petition in
writing with the BSecretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge’s Order or Decision the order of the
Commigsion sconer than five (5) days after approval of such waiver by the

Commigsion.
Melissa XK. Marland
Chief Administrative Law Judge
MEM: cdk

090826a.wpd
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PUBLIC SERVICE COMMISSION OF WEST VIRGINIA

Case No.: 09-0826-5-SCN
CITY OF PENNSBORO

Application for a certificate of convenience and
necessity to repair and upgrade wastewater
collection treatment facilities at Pennsboro,
Ritchie County,

STATE OF WEST VIRGINIA
COUNTY OF KANAWHA, TO-WIT:

AFFIDAVIT

I, Todd Dingess, CPA, after making an oath of affirmation to tell the truth, say that, I
have reviewed the Recommended Decision of the Public Service Commission of West Virginia
in Case No. 09-0826-S-SCN dated August 10, 2009 approving a $200,000 Small Cities Block
Grant and a $2,801,000 loan from the Department of Environmental Protection with 100% debt
forgiveness and no administrative fee and, based upon all the information that has been
provided to me, to date, I am of the opinion that the rates and charges for the City (1) are not
affected by the revised funding consisting of $200,000 Small Cities Block Grant, a $2,801,000
loan from the Department of Environmental Protection with 100% debt forgiveness and no
administrative fee and a $249,278 grant from the West Virginia Infrastructure & Jobs
development Council; and (ii) will be sufficient to provide revenues which, together with other
revenues of the System, will allow me to provide the CPA certification required for the
issuance of the Bonds.

This Affidavit is executed on the 18th day of Septemper, 2009.
\

Loy TSy oz

Tedd Dingess, CPA and Me?r{er

Smith Cochiran & Hicks

Taken, subscribed and sworn to before me this _/ 5%}hay of September, 2009.

My commission expires Mg&p a‘:]; (Q@ },Q,.

on

Notary Public

L SEAL q
NOTARY PUBLIC
STATE OF WEST VIRGINIA é
ot K. SUE GREEN
A3 SMITH, COCHRAN & HICKS, PLLC é
& 405 CAPITOL STREET, SUITE ¢08
4 CHARLESTON, WV 25301 i
= My commission expires May 29, 2012 j

S ey

e
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TINVOICE AND AFFIDAVIT-0F=

The Pennshoro News
103 North Spring Street,

2.0, Box 241, Harrisville, WV 26362
Pl (304) 643-4947 » Fax (304) 643-4717

WEST CENTRAL PUBLISHING
FEDERAL |.D, NO. 55-08700561
STATE OF WEST VIRGINIA
COUNTY OF RITCHIE, to wit:

h Jams[ais McGoldrick, belng first duly sworh upon my ocath, do depose
and say:

+that | am Publisher of The Pennshoro News, a Democratic newspaper,

« that | have been duly authorized to execute fhis affidavit,

« that such newspaper is regularly published weekly for at least {ifty
wesks during ihe calendar year, in fhe municipality of Karrisville,
Riichle County, West Virginla,

s that such newspaper is a pewspaper of “general circulation” as
defined in Art. 3, Chap. 59 of the Code of West Virginia 1931 as
amended, within Rifchie County;

« that such newspaper averages In length four or more pages,
exclusive of any cover, per lssue; .

+ fhat such newspaper Is circulated to the geaeral public at & definite
price or consideration; . ;

« that such newspaper is a newspaper to which the general public
resorts for passing events or a polltical, refiglous, commercial and
soclal nature and for. current happenings, anneuncements,
miscellaneous reading matters, advertisements and other notices;

+ and that the annexed notlce described as follows:

Pubiic Service Commission Rotice of Filing

WAS PUSLISHED IN SAID NEWSPAPER AS FOIOWS:
TIMES DATES

One
PUBLICATION
CHARGES

b G R A e A

/7 CERTIF-BILLTO

City of Pennsboroe
4272 Main street
pannsboro, Wy 26415

X o
(signed) ﬂ//%.w g L

NOTARIZATION
2¢d

Taken, sworn o and subseribed before me this )

day of :TU« N 20 O Q

PLEASE RETURN A COPY OF THIS
INVOICE WITH YOUR PAYMENT TO:
P.0. BOX 241, HARRISVILLE, WV 26362 - Exhibit A




Gov. Joe Manchin, 1}
Chairman

[Kenneth Lowe, Jr.
Public Member

Dwight Calhoun
Public Member

David "Bones” McComas
Pubiic Member

Ron Justice
Public Member

Angela K. Chestaut, P.E.
Execulive Rirector

Barbara J, Pauley
Administrative Sceretary

\. WEST VIRGINIA

Infrastructure & Jobs Devalogment Council

September 4, 2009

The Honorable Wesley Merritt
Mayor, City of Peansboro

422 Main Street

Pennsboro, WV 26415

Re: ity of Pennsbore
Sewer Project 20048-839a Binding Commitment
(Action Required by September 30, 2009)

Dear Mayor Merritt:

The West Virginia Infrastructure and Jobs Development Council (Infrastructure
Council), at its September 2, 2009 meeting, determined that the City of Pemsboro (City)
utilize a $200,000 Small Cities Block grant, $2,801,000 Clean Water State Revolving Fund
American Recovery and Reinvestment Act assistance and voled to offer a binding
commitment for an Infrastructure Fund grant (Grant) in the amount of up to $250,000 to
finance this $3,251,000 Project. This Project will improve the WWTP, including installation
of a new influent pump station, influent screening, grit removal, temporary splitter box, UV
disinfection and appurtenances,

The final Grant amount will be established after the City’s budget is finalized, If the
City has any questions regarding this commitment, please contact Angela K. Chesinut at the
304.558-4607 (X201},

Sincerely,

.

Kenneth Lowe, Jr.

6o Mike Johnson, P.E., DEP (w/io enclosure) fvia e-mail)
Region V-Mid-Ohio Valiey Regional Council (via e-mail)
Craig Richards, P.E., Burgess & Niple (via e-mail}
Samme Gee, Bsq., Jackson Kelly (via e-riiail)

NOTE: This letter is sent in triplicate. Please acknowledge receipt and immediately return
two copies to the Infrastructure Council.

City of Pennsboro

a4

{ts:

Date:

180 Association Drive » Charleston, WV 23311 » Phone (304) 358-4607 « Fax (304) 358-4609

wanay wuinfractenrtnee rom



West Virginia Infrastructure & Tobs Development Council

lublie Members: ' 300 Summsmers Strest, Suite 980
Eenneth Lows, Jr. Charleston, West Viginla 253301
Shepherdstown ‘ Telephone: {304) 558-4607
Fiwight Calhoun Facstmmdle: (304) 558-4609
Petersburg .
Thove MeCormas Jeffecson B, Brady, PE
Prichard Brecutive Directoy
Raon Justice
Murgantown JeffersonBrady{@verizonnet

June 18, 2008

The Honorable Wesley Merriti
Mayor, City of Pennsboro

422 Main Street

Pennsboro, Weat Virginia 26415

Re: City of Pennsboro
Sewer Project 20048-830a
REVISED
Dear Mayor Merritt:

The West Virginia Infrastructure and Jobs Developrnent Couneil (the “Council”) bas reviewed the City of
Pennsboro’s (the “City") revised preliminary application regarding its proposed project 1o construct the firgt phase
of & multi-phase projest to bring the City into compliance with DHEP Administrative Order Number 4873 {the
“Prajest’).

Based on the findings of the Sewsr Technical Review Cormmittes, the Council has determined that the
Project is technically feasible within the guidelines of the Infrastructure and Jobs Development Act. The City
should carefully review the enclosed comments of the Sewer Tachnical Review Cormmittes as the City may need
s0 address certain issues rised in said comments as it procesds with the Froject.

Upon consideration of the revised preliminary application, the Infrastructire Connell recomments that
fhe City utilize a $200,000 Small Cities Block Grant design grant, pursus $1,300,000 Smeall Cities Block Grant,
an $825,000 State Tribal Assistance Grant and Rural Utility Secvice assistance of $438,900 to fund this
$2,763,900 project. Please contact the West Virginia Development Office at 558-4010 and the Rural Utility

‘Service office at 420-6666 for specific information on the steps the City needs to follow to apply for these funds,
Please note that this letter does noi constitute funding approval from this ageney.

If you have any questions regarding this matter, please contact Jeff Brady at 5584607,

Sincerely,
g0
‘ W\f\}\{\ tmt(}-ﬂ

Kenheth Lowe, .

o adike Johnson, LB, DEP
Debbie Legg, WVEDO
Virginia McDonald, RUS
Region V Planning & Development Couneil
Craig Richards, Burgess & Niple, Inc.



Public Members: 300 Surnrners Street, Suite 980

Kenneth Lowe, Jr. : . Charleston, West Virginia 25301
Shepherdstown Telephone: (304) 558-4607
ight Cathoun Facsimile: (304) $58-4609
erersburg
Dave McComas Iefferson E, Brady, PE
Prichard Executive Direcror
Ron Justice
Morgantewn Jefletson.Brady@pverizon.net

June {1, 2008

The Honorable Wesley Merritt
Mayar, City of Pennsboro

422 Main Strest

Pennsboro, West Virginia 26413

Re: City of Pennsboro
Sewer Project 20048-839a
Dear Mayor Merritt:

The West Virginia Infrastructure and Jobs Development Council (the *Council™ has reviewed the City of
Pennsboro’s (the “City™) revised preliminary application regarding its proposed project to construct the first phase
of a rulti-phase project to bring the City into compliance with DEP Administrative Order Number 4873 (the
“Project™).

Based on the findings of the Sewer Technical Review Committee, the Council has determined that the
Praject is technically feasible within the guidelines of the Infrastructure and Jobs Development Act. The City
should carefully review the enclosed comments of the Sewer Technical Review Committee as the City may need
to address ceriain issues raised in said comments as it proceeds with the Project.

Upon consideration of the revised preliminary application, the Infrastructure Council recommends that
the City utilize 2 $200,000 Small Cities Block Grant design grant, pursue a 1,300,000 Srnali Cities Block Grant,
an $825,000 State Tribal Assistance Grant and Rural Utility Service assistance of $38,900 to fund this $2,763,900
project. Please contact the West Virginia Development Office at 558-4010 and the Rural Utility Service office at
420-6666 for specific information on the steps the City needs to follow to apply for these funds. Please note that
this letter does pot constitute funding approval from this agenty.

If you have any questions regarding this matter, pleage contact Jeff Brady at 558-4607.

Kehneth Lowe, Ji.
Enclosure
ce: Mike Johnson, P.E., DEP (w/o enclosure)

Debbie Legg, WVYDO (w/o enclosure)

Virginia McDonald, RUS

Region V Planning & Development Council

Craig Richards, Burgess & Niple, Inc.



CITY OF PENNSBORO

Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

: On this 25th day of September, 2009, the undersigned authorized representative of
the West Virginia Water Development Authority (the "Authority"), for and on behalf of the
Authority, and the undersigned Mayor of the City of Pennsboro (the "Issuer™), for and on behalf of
the Issuer, hereby certify as follows:

1. On the date hereof, the Authority received the Sewer Revenue Bonds,
Series 2009 B (West Virginia SRF Program/ARRA), of the Issuer, in the principal amount of
$2,801,000, numbered BR-1, issued as a single, fully registered Bond, and dated September
25, 2009 (the "Series 2009 B Bonds™).

2. At the time of such receipt, the Series 2009 B Bonds had been executed by
the Mayor and the Clerk of the Issuer by their respective manual signatures, and the official seal of
the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2009 B Bonds, of the sum of $140,050, being a
portion of the principal amount of the Series 2009 B Bonds. The balance of the principal amount
of the Series 2009 B Bonds will be advanced by the Authority and the West Virginia Department
of Environmental Protection to the Issuer as acquisition and construction of the Project progresses.

[Remainder of page intentionally left blank]
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Dated as of the day and year first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By(\W@Q Q. QW\J‘N\WQ

Its: Authorized Representative

CITY OF PENNSBORO

By: //%/Z%W/

Tts: Mayg/

05.29.09
696750.00002

CH5188297.1



CITY OF PENNSBORO

Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

The Huntington National Bank
as Bond Registrar
Charleston, West Virginia

Jadies and Gentlemen:
On this 25th day of September, 2009, there are delivered to you herewith:

(h Bond No. BR-1, constituting the entire original issue of the City of
Permsboro Sewer Revenue Bonds, Series 2009 B (West Virginia SRF Program/ARRA), in the
principal amount of $2,801,000, dated September 25, 2009 (the “Bonds™), executed by the Mayor
and the Clerk of the City of Pennsboro (the “Issuer”) and bearing the official seal of the Issuer,
authorized to be issued under and pursuant to a Bond Ordinance duly enacted by the Issuer on
August 17, 2009, and a Supplemental Resolution duly adopted by the Issuer on September 21,
2009 (collectively, the “Bond Legislation”);

(2) A copy of the Bond Legislation authorizing the above-described Bonds,
duly certified by the Clerk of the Issuer;

: (3) Executed counterparts of the ARRA Assistance Agreement for the

Series 2009 B Bonds, dated September 25, 2009, by and among the Issuer, the West Virginia
Water Development Authority (the “Authority”), and the West Virginia Department of
Environmental Protection (the “ARRA Assistance Agreement”); and

(4) An executed opinion of nationally recognized bond counsel regarding the
validity of the ARRA Assistance Agreement and the Bonds.

You are hereby requested and authorized to deliver the Bonds to the Authority
upon payment to the Issuer of the sum of $140,050, representing 2 portion of the principal amount
of the Bonds. Prior to such delivery of the Bonds, you will please cause the Bonds to be
authenticated and registered by an authorized officer, as Bond Registrar, in accordance with the
form of Certificate of Authentication and Registration thereon.

CH3188294.1 3 7



Dated as of the day and vear first written above.

CITY OF PENNSBORO

05.29.09
696750.00002

CH5188294.1 2



UNITED STATES OF AMERICA /
STATE OF WEST VIRGINIA
CITY OF PENNSBORO

SEWER REVENUE BONDS, SERIES 2009 B
(WEST VIRGINIA SRF PROGRAM/ARRA)

No. BR-1 $2,801,000

KNOW ALL MEN BY THESE PRESENTS: The 25th day of September, 2009,
that the CITY OF PENNSBORO, a municipal corporation and political subdivision of the State
of West Virginia in Ritchie County of said State (the “Issuer”™), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to the
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the “Authority”) or registered
assigns the sum of TWO MILLION EIGHT HUNDRED AND ONE THOUSAND DOLLARS
($2,801,000),0r such lesser amount as shall have been advanced to the Issuer hereunder and not
previously repaid, as set forth in the “Record of Advances” attached as EXHIBIT A hereto and
incorporated herein by reference, in guarterly installments on March 1, June 1, September 1 and
December 1 of each year, commencing June 1, 2010, to an including March 1, 2020 as set forth
on the “Debt Service Schedule” attached as EXHIBIT B hereto and incorporated herein by
reference. This Bond shall not be subject to the SRF Administrative fee (as defined in the
hereinafter describe Bond Legislation).

This Bond shall bear no interest. Principal instaliments of this Bond are 100%
forgivable as set forth in the ARRA Assistance Agreement.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia Department
of Environmental Protection (the “DEP”), and upon the terms and conditions prescribed by, and
otherwise in compliance with, the ARRA Assistance Agreement (the “ARRA Assistance
Agreement”) by and among the Issuer, the Authority and the DEP, dated September 25, 2009.

This Bond is issued (i)to pay a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to the public sewerage system of
the Issuer (the “Project™); and (ii) to pay certain costs of issuance of the Bonds of this Series (the
“Bonds”) and related costs. The public sewerage system of the Issuer, the Project, and any
further additions, betterments or improvements thereto are herein called the “System.” This Bond
is issued under the authority of and in full compliance with the Constitution and statutes of the
State of West Virginia, including particularly Chapter 16, Article 13 and Chapter 22C, Article 2
of the West Virginia Code of 1931, as amended (collectively, the “Act™), a Bond Ordinance duly
enacted by the Issuer on August 17,2009, and a Supplemental Resolution duly adopted by the
Issuer on September 21, 2009 (collectively, the “Bond Legislation™), and is subject to all the
terms and conditions thereof. The Bond Legislation provides for the issuance of additional bonds



under certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under the
Bond Legislation.

THIS BOND IS ISSUED ON A PARITY AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER’S SEWER REVENUE
BONDS, SERIES 1993 (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED
APRIL 12, 1993, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$375,000 (THE “SERIES 1993 BONDS” OR THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity with
the pledge of Net Revenues in favor of the Holders of the Prior Bonds, and from monies in the
Reserve Account created under the Bond Legistation for the Bonds (the “Series 2009 B Bonds
Reserve Account”), and unexpended proceeds of the Bonds. Such Net Revenues shall be
sufficient to pay the principal of and interest, if any, on all bonds which may be issued pursuant to
the Act and which shall be set aside as a special fund hereby pledged for such purpose. This
Bond does not constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay the
same ot the interest, if any, hereon, except from said special fund provided from the Net
Revenues, the monies in the Series 2009 B Bonds Reserve Account and unexpended proceeds of
the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and to
leave a balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest, if any, on the Bonds and all other obligations secured by a lien on or
payable from such revenues on a parity with or junior to the Bonds, including the Prior Bonds;
provided however, that so long as there exists in the Series 2009 B Bonds Reserve Account an
amount at least equal to the maximum amount of principal and interest, if any, which will become
due on the Bonds in the then current or any succeeding year, and in the respective reserve
accounts established for any other obligations outstanding on a parity with or junior to the Bonds,
including the Prior Bonds, an amount at least equal fo the requirement therefor, such percentage
may be reduced to 110%. The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is made to the Bond Legislation.
Remedies provided the registered owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
Legislation), by the registered owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond, together with a written instrument of transfer satisfactory to the Registrar,
duly executed by the registered owner or its attorney duly authorized in writing.



Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, the Bonds will be in default should any
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commeodity.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance
hereof described in the Bond Legislation, and there shall be and hereby is created and granted a
lien upon such monies, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the issuance
of this Bond do exist, have happened, and have been performed in due time, form and manner as
required by Jaw, and that the amount of this Bond, together with all other obligations of the
Jssuer, does not exceed any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the Net Revenues of the System has been pledged
to and will be set aside into said special fund by the Issuer for the prompt payment of the
principal and interest on of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, the CITY OF PENNSBORO has caused this Bond to
be signed by its Mayor, and its corporate seal to be hereunto affixed and attested by its Clerk, and

has caused this Bond to be dated the day and year first written above.

[SEAL]




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 B Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth

above, as of the date set forth below.

Date: September 25, 2009.

THE HUNTINGTON NATIONAL BANK,
as Regists ﬁ .

Autharizegﬁfy




EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $140,050 September 25, 2009 (19)
&) | 20
(3) S 1))
(4) : (22)
(2) (23)
(6) (24)
) (25)
(8) (26)
€ 27)
(10 (28)
(11) (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) ~ (36)

TOTAL §$




EXHIBITB

DEBT SERVICE SCHEDULE




BOND DEBT SERVICE
City of Pennsboro
10 Years

Dated Date 9/25/2009
Delivery Date 9/25/2009

Series B
Period - Principal
Ending Debt Service Forgiveness
9/29/2009
6/1/2010 70,025 70,025
9/1/2010 70,025 70,025
12/1/2010 -70,025 -70,025
3/1/2011 70,025 70,025
6/1/2011 ~70,025 ~70,025
g/1/2011 ~70,025 -70,025
12/1/2011 -70,025 -70,025
3/1/2012 70,025 70,025
6/1/2012 70,025 70,025
9/1/2012 -70,025 ~70,025
12/1/2012 -70,025 ~70,025
3/1/2013 70,025 -70,025
6/1/2013 ~70,025 -70,025
9/1/2013 ~70,025 -70,025
12/1/2013 70,025 70,025
3/1/2014 70,025 70,025
6/1/2014 70,025 70,025
9/1/2014 70,025 70,025
12/1/2014 470,025 70,025
3/1/2015 70,025 70,025
6/1/2015 -70,025 -70,025
9/1/2015 70,025 70,025
12/1/2015 -70,025 -70,025
3/1/2016 70,025 ' 70,025
6/1/2016 -70,025 -70,025
9/1/2016 -70,0235 ~70,025
12/1/2016 -70,025 -70,025
3/1/2017 -70,025 -70,025
6/1/2017 -70,025 -70,025
9/1/2017 -70,025 -70,025
12/1/2017 70,025 70,025
3/1/2018 70,025 70,025
6/1/2018 70,025 70,025
9/1/2018 -70,025 -70,025
12/1/2018 -70,025 ~70,025
3/1/2019 ~70,025 -70,025
6/1/2019 70,025 -70,025
9/1/2019 -70,025 70,025
12/1/2019 -70,025 -70,025
3/1/2020 -70,025 -70,025
-2,801,000 -2,801,000




(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers wnto

the within Bond and does hereby  irrevocably constitute  and  appoint

, Attorney to transfer the said Bond on
the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: , 20

In the presence of:




Lo Chase Tower, Eighth Floor Writer’s Contact Information
STEPTOE &

OHNSON Charleston, WV 25326-1588
J {304) 353-8000  (304) 353-8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-johnson.com

September 25, 2009

City of Pennsboro
Sewer Revenue Bonds, Series 2009 B
(West Vireinia SRF Program/ARRA)

City of Pennsboro
Pennsboro, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel to the City of Pennsboro (the “Issuet™), a
municipal corporation and political subdivision of the State of West Virginia in connection with its
$2,801,000 Sewer Revenue Bonds, Series 2009 B (West Virginia SRF Program/ARRA), dated the
date hereof (the “Bonds™).

We have examined the law and a certified copy of proceedings and other papers
relating to the authorization of (i) an ARRA assistance agreement dated September 25, 2009,
including all schedules and exhibits attached thereto (the “ARRA Assistance Agreement”), by and
among the Issuer, the West Virginia Water Development Authority (the “Authority”), and the West
Virginia Department of Environmental Protection (the “DEP™), and (ii) the Bonds to be purchased
by the Authority in accordance with the provisions of the ARRA Assistance Agreement. The
Bonds are issued in the principal amount of $2,801,000, in the form of one bond, bearing no
interest, registered as to principal only to the Authority, with 100% of the principal being forgiven
as set forth in the ARRA Assistance Agreement. The Series 2009 B Bonds are not subject to the
SRF Administrative Fee.

The Bonds are issued for the purposes of (i) paying a portion of the costs of
acquisition and construction of certain additions, betterments and implovements to the pubiic,
sewerage system of the Issuer (the “PrOJect”) and (i) paying certain issuance and other costs in
connection therewith.

We have also examined the applicable provisions of Chapter 16, Article 13 and
Chapter 22C, Article 2 of the Code of West Virginia, 1931, as amended (collectively, the “Act™),
and the bond ordinance duly enacted by the Issuer on August 17, 2009, as supplemented by the
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City of Pennsboro, et al.
Page 2

Supplemental Resolution duly adopted by the Issuer on September 21, 2009 (collectively, the
“Bond Legislation™), pursuant to and under which Act and Bond Legislation the Bonds are
authorized and issued, and the ARRA Assistance Agreement has been undertaken. The Bonds are
subject to redemption prior to maturity to the extent, at the time, under the conditions and subject to
the limitations set forth in the Bond Legislation and the ARRA Assistance Agreement. All
capitalized terms used herein and not defined herein shall have the same meanings set forth in the
Bond Legislation.

Based upon the foregoing and upon our examination of such other documents as
we have deemed necessary, we are of the opinion as follows:

1. The ARRA Assistance Agreement has been duly authorized by and
- executed on behalf of the Issuer and is a valid and binding special obligation of the Issuer
enforceable in accordance with the terms thereof.

2. - The ARRA Assistance Agreement inures to the benefit of the Authority
and DEP and cannot be amended so as to affect adversely the rights of the Authority or the DEP or
diminish the obligations of the Issuer without the consent of the Authority and the DEP.

3. The Issuer is a duly organized and presently existing municipal
corporation and political subdivision of the State of West Virginia, with full power and authority to
acquire and construct the Project, to operate and maintain the System, to adopt or enact the Bond
Legislation and to issue and sell the Bonds, all under the Act and other applicable provisions of
law.

4. The Bond Legislation and all other necessary ordinances and resolutions
have been legally and effectively adopted or enacted by the Issuer and constitute valid and binding
obligations of the Issuer enforceable against the Issuer in accordance with their terms. The Bond
Legislation contains provisions and covenants substantially in the form of those set forth in Section
4.1 and Exhibits of the ARRA Assistance Agreement.

5. The Bonds have been duly authorized, issued, executed and delivered by
the Issuer to the Authority and are valid, legally enforceable and binding special obligations of the
Issuer, payable from the Net Revenues of the System and secured by a first lien on and pledge of
the Net Revenues of the System, on a parity with respect to liens, pledge and source of and security
for payment with the Issuer’s Sewer Revenue Bonds, Series 1993, dated April 12, 1993, issued in
the original aggregate principal amount of $375,000 in accordance with the terms of the Bonds and
the Bond Legislation.

6. The Bonds are, under the Act, exempt from all taxation by the State of
West Virginia or any county, municipality, political subdivision or agency thereof.

7. The Bonds have not been issued on the basis that the interest thereon, if
any, is or will be excluded from the gross income of the owners thereof for federal income tax
purposes. We express no opinion regarding the excludability of such interest from the gross
income of the owners thereof for federal income tax purposes or other federal tax consequences
arising with respect to the Bonds.

CH5188461.1



City of Pennsboro, et al.
Page 3

No opinion is given herein as to the effect upon enforceability of the Bonds of
bankruptey, insolvency, reorganization, moratorium and other laws affecting creditors’ rights or in
the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered BR-1, and in
our opinion the form of said bond and its execution and authentication are regular and proper.

Very truly yours,

05.29.09
696750.00002

CHS5188461.1



RICHARD A. HAYHURST
ATTORNEY AT LAW

POST OFFICE BOX 86
PARKERSBURG, WEST VIRGINIA 26102-0086

414 MARKET STREET AREA CODE 304
TELEPHONE 422-1445
September 25, 2009 FACSIMILE 428-2674

City of Pennsboro
Sewer Revenue Bonds, Series 2009 A
(West Virginia SRF Program/ARRA)

City of Pennsboro
Pennshoro, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

I am counsel to the City of Pennsboro in Ritchie County, West Virginia (the ‘Issuer”). As such
counsel, I have examined copies of the approving opinion of Steptoe & Johnson PLLC, as bond counsel, an
ARRA Assistance Agreement for the Bonds, dated September 25,2009, including all schedules and exhibits
attached thereto, by and among the Issuer, the West Virginia Water Development Authority (the “Authority’)
and the West Virginia Department of Environmental Protection (the 'DEPY) (the "ARRA Assistance
Agreement”), a Bond Ordinance duly enacted by the Issuer on August 17, 2009, as supplemented by a
Supplemental Resolution duly adopted by the Issuer on September 21,2009 (collectively, the 'Bond
Legislation"), a Petition of the Sanitary Board duly adopted on September 25,2009, and other documents
relating to the above-captioned Bonds of the Issuer (the "Bonds™). All capitalized terms used herein and not
otherwise defined herein shall have the same meaning set forth in the Bond Legislation and the ARRA
Assistance Agreement when used herein.

I am of the opinion that:

L The Issuer has been duly created and is validly existing as a municipal corporation and political
subdivision of the State of West Virginia, and the Mayor, Recorder and members of the Council of the Issuer
and the Sanitary Board have been duly and properly elected or appointed, as applicable, have taken the requisite
oaths, and are authorized to act on behalf of the Issuer in their respective capacities. The Sanitary Board has
heen duly created by the Issuer and is validly existing as 2 sanitary board under the Act.

10A
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RICHARD A. HAYHURST
ATTORNEY AT LAW

2. The ARRA Assistance Agreement has been duly authorized, executed and delivered by the
Issuer and, assuming due authorization, execution and delivery by the other parties thereto, constitutes a valid
and binding agreement of the Issuer, enforceable in accordance with its terms.

3, The Bond Legislation has been duly adopted and enacted by the Issuer and is in full force and
effect.

4. The execution and delivery of the Bonds and the ARRA Assistance Agreement and the
consummation of the transactions contemplated by the Bonds, the ARRA Assistance Agreement and the Bond
Legislation and the carrying out of the terms thereof, do not and will not, in any material respect, conflict with
or constitute, on the part of the Issuer, a breach of or default under any ordinance, order, resolution, agreement
or other instrument to which the Issuer is a party or by which the Issuer or its properties are bound or any
existing law, regulation, court order or consent decree to which the Issuer is subject.

5. The Issuer has received all orders and approvals from the Public Service Commission of West
Virginia, including the Recommended Decision dated August 10, 2009, which became Final Order on August 18,
2009 per Commission Order Waiving Exception Period dated August 13, 2009, in Case No. 09-0826-8-5CN,
and CPA Affidavit dated September 18, 2009 among other things, granting to the Issuer a certificate of conve-
nience and necessity for the Project and approving the financing for the Project. The time for appeal of such
Order has expired prior to the date hereof without any appeal. The time for appeal of the Commission Order
has not expired prior to the date hereof. However, the Issuer has certified that it does not intend to appeal such
Order and the other parties to such Order have stated that they do not intend to appeal such Order. Such Order
is not subject to any appeal, further hearing, reopening or rehearing by any customer, protestant, intervenor or
other person not a party to such Order.

6. The Issuer has received all permits, licenses, approvals, consents, exemptions, orders,
certificates and authorizations necessary for the issuance of the Bonds, the acquisition and construction of the
Project, the operation of the System and the imposition of rates and charges for use of the System, including,
without limitation, the receipt of all requisite orders and approvals from the West Virginia Department of
Environmental Protection, the West Virginta Infrastructure and Jobs Development Council and the Public
Service Commission of West Virginia, and has taken any other action required for the imposition of such rates
and charges, including, without limitation, the enactment of an ordinance prescribing such rates and charges.

7. To the best of my knowledge, there is no litigation, action, suit, proceeding or investigation at
law or in equity before or by any court, public board or body, pending or threatened, wherein an unfavorable
decision, ruling or finding would adversely affect the transactions contemplated by the Bonds, ARRA
Assistance Agreement, the Bond Legislation, the acquisition and construction of the Project, the operation of
the System, the validity of the Bonds or the collection or pledge of the Net Revenues therefor.

8. All successful bidders have provided the drug-free workplace affidavit as evidence of
compliance with the provisions of Article 1D, Chapter 21 of the West Virginia Code and made required
provisions for all insurance and payment and performance bonds and such insurance policies or binders and
such bonds have been verified for accuracy. Based upon my review of the contracts, the surety bonds and the
policies or other evidence of insurance coverage in connection with the Project, I am of the opinion that such
surety bonds and policies (1) are in compliance with the contracts; (2) are adequate in form, substance and
amount to protect the various interests of the Issuer; (3) have been executed by duly authorized representatives
of the proper parties; (4) meet the requirements of the Act, the Bond Legislation and the ARRA Assistance

10A
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City of Pennsboro, et. al.
Page 3 RICHARD A. HAYHURST
ATTORNEY AT LAW

Agreement; and (5) all such documents constitute valid and legally binding obligations of the parties thereto in
accordance with the terms, conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically addressed to them.

RAT1/23.
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RICHARD A. HAYHURST
ATTORNEY AT LAW

POST OFFICE BOX 86
PARKERSBURG, WEST VIRGINIA 26102-0086

414 MARKET STREET ’ AREA CODE 304
TELEPHONE 422-1445
Septembel‘ 25, 2009, FACSIMILE 428-2674

Our 38" Year.

The City of Pennsboro,
422 Main Street,
Pennsboro, West Virginia 26362.

West Virginia Department of Environmental Protection
601-57" Street
Charleston, West Virginia 25304

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Steptoe & Johnson, PLLC,
Post Office Box 1588,
Charleston, West Virginia 253

Ladies and Gentlemen:

In re: Final Title Certificate for Phase I, Wastewater Collection and Treatment Improvement
Project for The City of Pennsboro.

We are counsel to The City of Pennsboro, Ritchie County, West Virginia (the "Issuer”)
in connection with a proposed project to construct Phase 1 of Improvements to the Wastewater
Collection and Treatment System (the "Project”). We provide this final title opinion on behalf
of the Issuer to satisfy the requirements of the West Virginia Department of Environmental
Protection (the "DEP") for the Project. Please be advised of the following:

1.  We are of the opinion that the Issuer is a duly created and validly existing
municipality possessed with all the powers and authority granted to municipalities under the
laws of the State of West Virginia to construct, operate and maintain the Project as approved
by the DEP.



RICHARD A. HAYHURST
ATTORNEY AT LAW

The City of Pennsboro, -2- September 25, 2009,
West Virginia Department of Environ-
mental Protection,
West Virginia Water Development
Authority,
Steptoe & Johnson, PLLC,

2. The Issuer has obtained all necessary permits and approvals for the construction
of the Project.

3. We have investigated and ascertained the location and are familiar with the legal
description of the necessary sites, including easements and rights of way, required for the Pro-
ject as set forth in the plans for the Project prepared by Burgess & Niple, Inc., the consulting
engineers for the Project.

4, We have examined the records on file in the Office of the Clerk of the County
Commission of Ritchie County, West Virginia, the county in which the Project is to be located,
and, in our opinion, the Issuer has acquired legal title or such other estate or interest in all of
the necessary site components for the Project, including all easements and rights of way suf-
ficient to assure undisturbed use and possession for the purpose of construction, operation and
maintenance for the estimated life of the Project.

5. No properties are required to be acquired by eminent for the purpose of construc-
tion, operation and maintenance of the Project on the subject properties.

6. All déeds, easements and rights of way which have been acquired to date by the
Issuer have been duly recorded in the Office of the Clerk of the County Commission
of Ritchie County to perfect the legal title to and interest of the Issuer.

Very truly yours,

" hard A. Hayhurst. »#
RAH/23.



CITY OF PENNSBORO

Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

1. - TERMS

2. NO LITIGATION :

3.  GOVERNMENTAL APPROVALSAND BIDDING

4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

5. CERTIFICATION OF COPIES OF DOCUMENTS

6.  INCUMBENCY AND OFFICIAL NAME

7. LAND AND RIGHTS-OF-WAY

8. MEETINGS, ETC.

9. CONTRACTORS’ INSURANCE, ETC.

10. ARRA ASSISTANCE AGREEMENT

11. RATES

12.  SIGNATURES AND DELIVERY

13. BOND PROCEEDS

14. PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE

15.  PUBLIC SERVICE COMMISSION ORDERS

16. SPECIMEN BOND

17.  CONFLICT OF INTEREST

18. PROCUREMENT OF ENGINEERING SERVICES
19. CLEAN WATER ACT

20. EXBCUTION OF COUNTERPARTS

We, the undersigned MAYOR and CLERK of the City of Pennsboro in Ritchie
County, West Virginia (the “Issuer”), and the undersigned COUNSEL to the ISSUER, hereby
certify this 25th day of September, 2009, in connection with the Issuer’s Sewer Revenue Bonds,
Series 2009 B (West Virginia SRF Program/ARRA), dated the date hereof (the “Bonds” or the
“Series 2009 B Bonds™), as follows:

L. TERMS: All capitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning as set forth in the Bond Ordinance of
the Issuer duly enacted August 17, 2009 and the Supplemental Resolution duly adopted September
21, 2009 (collectively, the “Bond Legislation™).

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or
delivery of the Bonds, the acquisition and construction of the Project, the operation of the System,
the receipt of the Net Revenues or any grants, or in any way contesting or affecting the validity of
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the Bonds, or any proceedings of the Tssuer taken with respect to the issuance or sale of the Bonds,
the pledge or application of the Net Revenues or any other monies or security provided for the
payment of the Bonds or the existence or the powers of the Issuer insofar as they relate to the
authorization, sale and issuance of the Bonds, the acquisition and construction of the Project, the
operation of the System, the collection of the Gross Revenues or the pledge of Net Revenues as
security for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals, permits, exemptions, consents, authorizations, registrations and certificates required by
Jaw for the acquisition and construction of the Project, the operation of the System, the imposition
of rates and charges, and the issuance of the Bonds have been duly and timely obtained and remain
in full force and effect. Competitive bids for the acquisition and construction of the Project have
been solicited in accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of
1931, as amended, which bids remain in full force and effect.

4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval, execution and
delivery by the Issuer of the ARRA Assistance Agreement, and the Issuer has met all conditions
prescribed in the ARRA Assistance Agreement, The Issuer has or can provide the financial,
institutional, legal and managerial capabilities necessary to complete the Project.

There are outstanding obligations of the Issuer which will rank on a parity with the
Series 2009 B Bonds as to liens, pledge, source of and security for payment, being the Issuer’s
Sewer Revenue Bond, Series 1993 (United States Department of Agriculture), dated April 12,
1993, issued in the original aggregate principal amount of $375,000 (the “Series 1993 Bonds™ or
the “Prior Bonds™).

The Series 2009 B Bonds shall be issued on a parity with the Prior Bonds with
respect to liens, pledge and source of and security for payment and in all other respects. The Issuer
has obtained (i) the certificate of an Independent Certified Public Accountant stating that the
coverage and parity tests, if any, of the Prior Bonds are met; and (ii) the written consent of the
Holders of the Prior Bonds to the issuance of the Series 2009 B Bonds on a parity with the Prior
Bonds. Other than the Prior Bonds, there are no other outstanding bonds or obligations of the Issuer
which are secured by revenues or assets of the System. The Issuer is in compliance with the terms
and provisions of the Prior Ordinance and no default exists with respect to the Prior Bonds.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are true,
correct and complete copies of the originals of the documents of which they purport to be copies,
and such original documents are in full force and effect and have not been repealed, rescinded,
amended or changed in any way unless modification appears from later documents also listed
below:

Bond Ordinance
Supplemental Resolution

ARRA Assistance Agreement
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Public Service Commission Orders -

Infrastructure and Jobs Development Council Approval

Charter and Rules of Procedure

Oaths of Office of Officers and Councilmembers

Ordinance Creating Sanitary Board and Oaths of Members

Petition of Sanitary Board

Sewer Rate Ordinance

Affidavit of Publication of Sewer Rate Ordinance and Notice of Public Hearing

Minutes on Adoption and Enactment of Sewer Rate Ordinance

Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public Hearing

Minutes on Adoption and Enactment of Bond Ordinance and Supplemental Resolution

NPDES Permit

Evidence of Insurance

Evidence of Small Cities Block Grant

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of

the Issuer is the “City of Pennsboro.” The lssuer is a municipal corporation in Ritchie County and
is presently existing under the laws of, and a political subdivision of, the State of West Virginia.
The governing body of the Issuer is its council, consisting of a Mayor and 5 councilmembers, all

duly elected or appointed, as applicable, qualified and acting, and whose names and dates of
commencement and termination of current terms of office are as follows:

Date of Date of
Name Commencement Termination

of Office of Office
Wesley S. Merritt, Mayor July 1, 2007 June 30, 2011
Mary E. Mahaney, Councilmember July 1, 2007 June 30, 2011
Robert Riggs, Councilmember July 1, 2009 June 30, 2013
Geraldine Gatrell, Councilmember June 18, 2009 June 30, 2011
James Vogt, Councilmember July 1, 2009 June 30, 2013

CH5188431.1 3



The duly elected or appointed members of the Sanitary Board for 2009 are as
follows:
Name
Wesley S. Merritt, Chairman
Mary Jane Allen
Gregory Herrick, P.E.

The duly appointed Clerk is Rebecca Talkington and acting Counsel to the Issuer
is Richard Hayhurst, Esquire, Pennsboro, West Virginia. :

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and.all
rights-of-way and easements necessary for the acquisition and construction of the Project and the
operation and maintenance of the System have been acquired or can and will be acquired by
purchase, or, if necessary, by condemnation by the Issuer and are adequate for such purposes and
are not or will not be subject to any liens, encumbrances, reservations or exceptions which would
adversely affect or interfere in any way with the use thereof for such purposes. The costs thereof,
including costs of any properties which may have to be acquired by condemnation, are, in the
opinion of all the undersigned, within the ability of the Issuer to pay for the same without
jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected with the
issuance of the Bonds and the acquisition, construction and financing of the Project or the
operation of the System were authorized or adopted at regular or special meetings of the Governing
Body of the Issuer duly and regularly called and held pursuant to the Rules of Procedure of the
Governing Body and all applicable statutes, including, particularly and without limitation,
Chapter 6, Article 9A of the West Virginia Code of 1931, as amended, and 2 quorum of duly
elected or appointed, as applicable, qualified and acting members of the Governing Body was
present and acting at all times during all such meetings. All notices required to be posted and/or
published were so posted and/or published.

9. CONTRACTORS’ INSURANCE, ETC.. All contractors have been
required to maintain Worker’s Compensation, public liability and property damage insurance, and
builder’s risk insurance where applicable, in accordance with the Bond Legislation. The successful
bidders have provided the Drug-Free Workplace Affidavit as evidence of compliance with the
provisions of Article 1D, Chapter 21 of the West Virginia Code. All insurance for the System
required by the Bond Legislation and ARRA Assistance Agreement is in full force and effect.

10. ARRA ASSISTANCE AGREEMENT: As of the date hereof, (i) the
representations of the Issuer contained in the ARRA Assistance Agreement are true and correct in
all material respects as if made on the date hereof; (ii) the ARRA Assistance Agreement does not
contain any untrue statement of a material fact or omit to state any material fact necessary to make
the statements therein, in light of the circumstances under which they were made, not misleading;
(iii) to the best knowledge of the undersigned, no event affecting the Issuer has occurred since the
date of the ARRA Assistance Agreement which should be disclosed for the purpose for which it is
to be used or which it is necessary to disclose therein in order to make the statements and
information in the ARRA Assistance Agreement not misleading; and (iv) the Issuer is i
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compliance with the ARRA Assistance Agreement.

The Series 2009 B Bonds shall bear no interest. The Authority at the direction of
the DEP shall forgive the principal amount of the Series 2009 B Bonds. Principal forgiveness shall
begin on June 1, 2010 and shall be made quarterly thereafter (March 1, June 1, September | and
December 1 of each year) as set forth on Schedule Y attached to the ARRA Assistance Agreement
and incorporated herein by reference.

The Series 2009 B Boads are fully registered in the name of the Authority.

The Issuer shall make monthly payments into the Renewal and Replacement Fund
as required by Section 4.1 of the ARRA Assistance Agreement for at least the term of the Series
2009 B Bonds.

The Issuer shall notify the Authority and the Council of any proposed bond
indebtedness secured by the revenues of the System.

The special conditions of the ARRA Assistance Agreement are attached as
EXHIBIT A.

The Issuer will serve the additional customers at the location(s) as set forth in
Certificate of Engineer. The Issuer will not reduce the amount of additional customers served by
the project without the prior written approval of the Board of the Water Development Authority
(the “Authority”). Following completion of the Project the Issuer will certify to the Authority the
number of customers added to the System.

1. RATES: The Issuer has duly enacted a sewer rate ordinance on May 19,
2009, setting rates and charges for the services of the System. The time for appeal of such sewer
rate ordinance has expired prior to the date hereof without any appeal, and such rates are currently
effective.

12. SIGNATURES AND DELIVERY: On the date hereof, the undersigned
Mayor did officially sign all of the Bonds of the aforesaid issue, consisting upon original issuance
of a single Bond, dated the date hereof, by his or her manual signature, and the undersigned Clerk
did officially cause the official seal of the Issuer to be affixed upon said Bonds and to be attested
by his or her manua) signature, and the Registrar did officially authenticate and deliver the Bonds
to a representative of the Authority as the original purchaser of the Bonds under the ARRA
Assistance Agreement. Said official seal of the Issuer is also impressed above the signatures
appearing on this certificate.

13. BOND PROCEEDS: On the date hereof, the Issuer received $140,050
from the Authority and the DEP, being a portion of the principal amount of the Bonds. The
balance of the principal amount of the Bonds will be advanced to the Issuer as acquisition and
construction of the Project progresses.

14. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:
Upon adoption of the Bond Ordinance, an abstract thereof, determined by the Governing Body to
contain sufficient information as to give notice of the contents thereof, was published once each
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week for 2 successive weeks, with not Iess than 6 full days between each publication, the first such
publication occurring not less than 10 days before the date stated below for the public hearing, in
the The Pennsboro News, a qualified newspaper published and of general circulation in the City of
Pennsboro, together with a notice to all persons concerned, stating that the Bond Ordinance had
been adopted and that the Issuer contemplated the issuance of the Bonds described in such Bond
Ordinance, stating that any person interested may appear before the Governing Body at the public
hearing held at a public meeting of Governing Body on the 21st day of September, 2009, at 7:00
p.m., at the City Hall and present protests, and stating that a certified copy of the Bond Ordinance
was on file at the office of the Clerk of the Issuer for review by interested parties during the office
hours of the Issuer. At such hearing all objections and suggestions were heard by the Governing
Body and the Bond Ordinance became finally adopted, enacted and effective as of the date of such
public hearing, and remains in full force and effect.

15. PUBLIC SERVICE COMMISSION ORDERS: The Issuer has received all
orders and approvals from the Public Service Commission of West Virginia, including the
Recommended Decision entered on August 10, 2009, which became Final Order on August 18,
2009per Commission Order Waiving the Exception Period dated August 13, 2009, and Affidavit of
Certified Public Accountant dated September 18, 2009 in Case No. 09-0826-8-SCN, among other
things, granting to the Issuer a certificate of convenience and necessity for the Project and
approving the financing for the Project. The time for appeal of such Final Order has expired prior
to the date hereof without any appeal. Such Order is not subject to any appeal, further hearing,
reopening or rehearing by any customer, protestant, intervenor or other person not a party to such
Order. The order remains in full force and effect.

16. SPECIMEN BOND: Delivered concurrently herewith is a true and
accurate specimen of the Bond.

17. CONFLICT OF INTEREST: No member, officer or employee of the
Issuer or the Sanitary Board has a substantial financial interest, direct, indirect or by reason of
ownership of stock in any corporation, in any contract with the Issuer ot in the sale of any land,
materials, supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Legislation and/or the Project, including, without limitation, with respect to the
Depository Bank. For purposes of this paragraph, a “substantial financial interest” shall include,
without limitation, an interest amounting to more than 5% of the particular business enterprise or
contract.

18. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia Code
of 1931, as amended, in the procurement of engineering services to be paid from proceeds of the
Bonds.

19. CLEAN WATER ACT: The Project as described in the Bond Ordinance
complies with Sections 208 and 303(e) of the Clean Water Act.

20. EXECUTION OF COUNTERPARTS: This document may be executed in

one or more counterparts, each of which shall be deemed an original and all of which shall
constitute but one and the same document.
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WITNESS our signatures and the official seal of the City of Pennsboro on the day

and year first written above.

[CORPORATE SEAL]

SIGNATURE

P

g

05.29.09
69675000002
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EXHIBIT A
ARRA Assistance Agreement Special Conditions

A PUBLIC RELEASE REQUIREMENT - The Local Government agrees to
include, when issuing statements, press releases, requests for proposals, bid solicitations,
groundbreaking or project dedication program documents and other documents describing projects
or programs funded in whole or in part with Federal money, (1) the percentage of the total costs of
the program or project which will be financed with Federal money, (2) the dollar amount of Federal
funds for the project or program, and (3) percentage and dollar amount of the total costs of the
project or program that will be financed by non-governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) ~
Effective October 1, 2003, the Local Government that receives $500,000 or more (in federal funds)
in a fiscal year must obtain audits in accordance with the Single Audit Act and the applicable OMB
Circular or any successor thereto. Financial statement audits are required once all funds bave been
received by the Local Government.

C. BUY AMERICAN CERTIFICATION - The Local Govermment shall
cause the contractor(s) to comply with, and provide certification of, the Buy American provisions
of the ARRA in accordance with final guidance from the EPA.

D. ASSET MANAGEMENT - The Local Government shall develop and
implement an asset management plan in accordance with guidelines issued by DEP and is approved
by DEP.

E. CONTRACTS — The Local Government shall enter into confracts or
commence construction by February 17, 2010.

E, LOGO ~ The Local Government must display the ARRA logo in a manner
that informs the public that the project is an ARRA investment.

G. LOBBYING - The Local Government shall comply with Title 40 CFR
Part 34, New Restrictions on Lobbying and shall submit certification and disclosure forms as
required by DEP.

H. PURCHASING REQUIREMENTS — The Local Government shall comply
with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42 U.S.C. 6962).
Regulations issued under RCRA Section 6002 apply to any acquisition of an item where the
purchase price exceeds $10,000 or where the quantity of such items acquired in the course of the
preceding fiscal year was $10,000 or more. RCRA Section 6002 requires that preference be given
in procurement programs to the purchase of specific products containing recycled materials
identified in guidelines developed by EPA. These guidelines are listed in 40 CFR 247.

L SUSPENSION AND DEBARMENT - The Local Government shall
comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled “Responsibilities of
Participants Regarding Transactions (Doing Business with Other Persons). To the extent required
by DEP, the Local Government shall provide certifications as to compliance.
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iR REPORTING — The Local Government shall comply with all requests for
data related to the use of the funds provided under this agreement, including the information
required in section 1512 of ARRA when requested by DEP.

K. INSPECTOR GENERAL REVIEWS - The Local Government shall aliow
any appropriate representative of the Office of US Inspector General to (1) examine its records
relating to the Project and this ARRA Assistance Agreement and (2) interview any officer or
employee of the Local Government.

, L. FALSE CLAIMS — The Local Government must promptly refer to EPA’s
Inspector General any credible evidence that a principal, employee, agent, sub-grantee contractor,
subcontractor, loan recipient, or other person has subniitted a false claim under the False Claims
Act or has committed a ctiminal or civil violation of laws pertaining to fraud, conflict of interest,
bribery, gratuity, or similar misconduct involving funds provided under this ARRA Assistance
Agreement.

M. LIMIT ON FUNDS - The Local Government shall not use funds for
particular activities for any casino or other gambling establishment, aquarium, zoo, golf course, or
swimming pool.

N. WAGE RATES ~ The Local Government shall require that all laborers
and mechanics employed by its contractors and subcontractors be paid wages at rates not less than
those prevailing on projects of a character similar in the locality as determined by the Secretary of
Labor (DOL) in accordance with subchapter IV of chapter 32 of title 40, United States Code. The
Local Government must require that contractors and subcontractors obtain wage determinations
from DOL and comply with DOL guidance and regulations implementing wage rate requirements
applicable to ARRA funds.

. OFFICE OF MANAGEMENT AND BUDGET (OMB) GUIDANCE ~
The Local Government acknowledges and agrees that this ARRA Assistance is subject to all
applicable provisions of implementing guidance for the American Recovery and Reinvestment Act
of 2009 issued by the United States Office of Management and Budget, including the Initial
Implementing Guidance for the American Recovery and Reinvestment Act (M-09-10) issued on
February 18, 2009 and available on www.recovery,gov, and any subsequent guidance documents
issued by OMB.

P. DISADVANTAGED BUSINESS ENTERPRISE — Pursuant to 40 CFR,
Section 33.301, the Local Government agrees to make good faith efforts whenever procuring
construction, equipment, services and supplies, and to require that prime contractors also comply.
The Local Government shall provide DEP with MBE/WBE participation reports semi-annually.

Q. CIVIL RIGHTS - The Local Government shall comply with Title VI of
the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the
Education Amendments of 1972, the Age Discrimination Act of 1975, and a variety of program-
specific statutes with nondiscrimination requirements. The Local Government shali also comply
with Title VII of the Civil Rights Act of 1964 (prohibiting race, color, national origin, religion, and
sex discrimination in employment), the Americans with Disabilities Act (prohibiting disability
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discrimination in employment and in services provided by State and local governments, businesses,
and non-profit agencies), and the Fair Housing Act (prohibiting race, color, national origin, age,
family status, and disability discrimination in housing), as well as any other applicable civil rights
faws.

R. BOND DESIGNATION — Each Local Bond funded by ARRA funds shall
be designated “Series [2009] B” and shall contain “(WVCWSRF Program/ARRAY” in the bond
name.

S. USER RATES — The Local Government shall covenant that it will not
reduce its approved or enacted customer rates for at least eighteen months after completion of the
Project or until such time as a cost of service study has been completed establishing the actual
operation and maintenance expenses.
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CITY OF PENNSBORO

Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

CERTIFICATE OF ENGINEER

1, Michael P. Davis, Registered Professional Engineer, West Virginia License No.
16347, of Burgess & Niple, Inc., Parkersburg, West Virginia, hereby certify this 24th day of
September, 2009, as follows:

1. My firm is engineer for the acquisition and construction of certain
extensions, additions, betterments and improvements (the “Project”) to the existing sewerage
system (the “System”) of the City of Pennsboro (the “Issuer™), to be constructed in Ritchie County,
West Virginia, which acquisition and constraction are being permanently financed by the proceeds
of the above-captioned bonds (the “Bonds™) of the Issuer. Capitalized terms used herein and not
defined herein shall have the same meaning set forth in the Bond Ordinance enacted by the Issuver
on August 17, 2009, as supplemented by the Supplemental Resolution of the Issuer adopted
September 21, 2009 (collectively, the “Bond Legislation”) and the ARRA Assistance Agreement
for the Series 2009 B Bonds, by and among the Issuer, the Authority and the West Virginia
Department of Environmental Protection (the “DEP™), dated September 24, 2009 (collectively, the
“ARRA Assistance Agreement”). :

2. The Bonds are being issued (i) to pay a portion of the costs of acquisition
and construction of the Project; and (ii) to pay certain costs of issuance and related costs.

3. To the best of my knowledge, information and belief, (i} within the limits
and in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP, and the Authority and
any change orders approved by the Issuer, the Authority, the DEP and all necessary governmental
bodies; (ii) the Project, as designed, is adequate for its intended purpose and has a useful life of at
least 10 years, if properly constructed, operated and maintained, excepting anticipated
replacements due to normal wear and tear; (iii) the Issuer has received bids for the acquisition and
construction of the Project which are in an amount and otherwise compatible with the plan of
financing set forth in the Schedule B attached hereto as Exhibit A and Richard Hayhurst, Esquire,
counsel to the Issuer, will ascertain that all successful bidders have made required provisions for
all insurance and payment and performance bonds and such insurance policies or binders and such
bonds will be verified for accuracy; (iv) the successful bidders received any and all addenda to the
original bid documents; (v) the successful bidders have provided the Drug-Free Workplace
Affidavit as evidence of the Vendor’s compliance with the provisions of Article 1D, Chapter 21 of
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the West Virginia Code; (vi) the bid documents relating to the Project reflect the Project as
approved by the DEP and the bid forms provided to the bidders contain the critical operational
components of the Project; (vii) the successful bids include prices for every item on such bid
forms; {viii) the uniform bid procedures were followed; (ix) the Issuer has obtained all permits
required by the laws of the State of West Virginia and the United States necessary for the
acquisition and construction of the Project and operation of the System; (x} in reliance upon the
certificate of the Issuer’s certified public accountant, Smith Cochran & Hicks PLILC, of even date
herewith, as of the effective date thereof, the rates and charges for the System as enacted by the
Tssuer will be sufficient to comply with the provisions of the ARRA Assistance Agreement; (xi) the
net proceeds of the Bonds, together with all other monies on deposit or fo be simultaneously
deposited and irrevocably pledged thereto and the proceeds of grants; if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project approved by
the DEP; and (xii) attached hereto as Exhibit A is the final amended “Schedule B - Final Total Cost
of Project, Sources of Funds and Cost of Financing” for the Project.

4, I have received the Buy American Certification from each contractor.

8. The Issuer will extend service to 1o new customers.

[Remainder of Page Intentionally Blank}
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WITNESS my signature and seal on the day and year first written above.

BURGESS & NIPLE, INC.

My ) B

WMy, Michael P. Davis, P.E.
\\\“(\p\EL Ep f/,’ West Virginia License No. 16347
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9/14/2009

SCHEDULE B

for

CITY OF PENNSBORO

WASTEWATER TREATMENT PLANT iMPROVEMENTS, PHASE 1 PROJECT

A. COST OF PROJECT

TOTAL

1 Construction for WWTP Improvements, Phase 1

2 Technical Services Burgess & Niple

248 561.00

13902.6

a. Planning e 13,902.69 -

b.  Design 272,930.00 25,632.00 161,897.81 92,6500.00
c. Basic 99,975.00 99,975.00 =

d. Special/Other Services 19,995.00 19,995.00 e

e. Resident Project Representative 104,300.50 104,300.00 -~ -

. __Sub, O&M, borings, etc.

3 Legal & Fiscal

49.336.31

7,500.00

10 TOTAL, of Lines 1 throug
e G
SOR ..'*’_

11 Capitalized Interest

Legat 7,500.00
Accountant 7,500.00 7.,500.00
PSC Attorney 7,500,00 7,500.60
4 Administrative 30,000.08 5,000.00 15,000.00 10,000.09
§ Sies & Other Lands - -
8 ROW / Lands - - - -
7 Prefunded Reserve - e
8 DOH Inspection Fee, DEP Fees elc. ... - - -
9 Contingency 124,278.00 nem - 124,278.00
h 9 3,229,778.00

249 278 00

12 Other Costs

a. Registrar Fees 500.04 500.00 -=- —
b Bond Counsef 20,000.00 20,000.00 = e
13 Total Cost of Finaincing 20,500.00 20,500.00 - -~
14 TOTAL PROJECT COST {Line 10 plus Line 13) 3,250,278.00 | 2,801,000.00 200,000.00 249,278.00
15 Federal Grants (SCBG) 200,000.00
16 State Grants (IUDC) 249,278.00
17 Other Grants 0.00
18 Any Other Source 0.00
19 TOTAL GRANTS Lines 15 through 18 449,278.00
20 Size of Bond Issue (Line 14 minus Line 19} 2,801,000.00
S ' e 2y
/ / %,/ /( M—% iw A 7
“City of Pen}s’bofo Date
m / 2
Burgess & Niple, Inc, Date




Smith, Cochran & Hicks, PL.L.C.
Certified Public AccountantS  ocakwit  Chareston  Montgomery

405 Capitol Street » Suite 908 « Charleston, WV 25301 « 304-345-1151 ¢ Fax 304-346-6731

September 25, 2009

City of Pennsboro
Sewer Revenue Bonds, Series 2009 B

(West Virginia SRF Program/ARRA)

City of Pennsboro
Pennsboro, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges set forth in the sewer rate ordinance of the City of Pennsboro (the
“Issuer”), enacted May 19, 2009, and projected operation and maintenance expenses and
anticipated customer usage as furnished to us by Burgess & Niple, the Consulting Engineer to the
Issuer, it is my opinion that such rates and charges will be sufficient to provide revenues which,
together with other revenues of the sewerage system of the Issuer (the "System"), will pay all
reasonable expenses of operation and maintenance of the System, provide for funding the Renewal
and Replacement Account, and leave a balance each year equal to at least 115% of the maximum
amount required in any year for debt service, if any, on the Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA) (the "Bonds"), to be issued in the original aggregate principal
amount of $2,801,000 to the West Virginia Water Development Authority on the date hereof, and
all other obligations secured by or payable from the revenues of the System, on a parity with the
Bonds, including the Issuer’s Sewer Revenue Bonds, Series 1993 (the "Prior Bonds™).

It is our further opinion that (i) the Net Revenues for the Fiscal Year following the year in which
the Bonds are issued will not be less than 120% of the average annual debt service on the Bonds
and the Prior Bonds and (ii) the Net Revenues actually derived from the System during any 12
consecutive months within the 18 months immediately preceding the date of the actual issuance of
the Bonds, plus the estimated average increased annual Net Revenues to be received in each of the
3 succeeding years after the completion of the improvements to be financed by the Bonds, will not
be less than 115% of the largest aggregate amount that will mature and become due in any
succeeding fiscal year for principal of and interest on the Bonds and the Prior Bonds.

Very truly yours,

YM (oo, ? et

Smith, Cochran & Hicks, PLLC
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CITY OF PENNSBOROQ

Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Mayor of the City of Pennsboro in Ritchie County, West Virginia
(the “Issuer™), being the official of the Issuer duly charged with the responsibility for the issuance
of $2.801,000 Sewer Revenue Bonds, Series 2009 B (West Virginia SRF Program/ARRA), of the
Issuer, dated September 25, 2009 (the “Ronds” or the “Series 2009 B Bonds™), on this 25th day of
September, 2009, hereby certifies as follows:

1. [ am the officer of the Issuer duly charged with the responsibility of
issuing the Bonds. [ am familiar with the facts, circumstances and estimates herein certified and
duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized terms
used herein and not otherwise defined herein shall have the meanings set forth in the Bond
Ordinance duly enacted by the Issuer on August 17, 2009, as supplemented by Supplemental
Resolution duly adopted by the Issuer on September 21, 2009 (the “Bond Legislation”), authorizing -
the Bonds. '

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on September 25, 2009, the date on which the Bonds are
being physically delivered in exchange for an initia] advance of $140,050, being a portion of the
principal amount of the Series 2009 B Bonds, and to the best of my knowledge and belief, the
expectations of the Issuer set forth herein are reasonable.

4, In the Bond Legislation pursuant to which the Bonds are issued, the Issuer
has covenanted that it shall not take, or permit or suffer to be taken, any action with respect to
Jssuer’s use of the proceeds of the Bonds which would cause any bonds, the interest on which is
exempt from federal income taxation under Section 103(a) of the Internal Revenue Code of 1986,
as amended, and the temporary and permanent regulations promulgated thereunder or under any
predecessor thereto (collectively, the “Code”), issued by the West Virginia Water Development
Authority (the “Authority”) or the West Virginia Department of Environmental Protection (the
“DEP”), as the case may be, from which the proceeds of the Bonds are derived, to lose their status
as tax-exempt bonds. The Issuer hereby covenants to take all actions necessary to comply with
such covenant.

5. The Series 2009 B Bonds were sold on September 25,2009, to the
Authority, pursuant to a ARRA Assistance Agreement dated September 25, 2009, by and among
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the Issuer, the Authority and the DEP, for an aggregate purchase price of $2,801,000 (100% of
par), at which time, the Issuer received $140,050 from the Authority and the DEP, being the first
advance of the principal amount of the Series 2009 B Bonds. No accrued interest has been or will
be paid on the Series 2009 B Bonds. The balance of the principal amount of the Series 2009
B Bonds will be advanced to the Issuer as acquisition and construction of the Project progresses.

6. The Series 2009 B Bonds are being delivered simultaneously with the
delivery of this certificate and are issued for the purposes of (i) paying a portion of the costs of
acquisition and construction of certain additions, betterments and improvements to the existing
public sewerage system of the Issuer (the “Project™; and (ii) paying certain costs of issuance of the
Bonds and related costs.

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter into
agreements which require the Issuer to expend at Jeast 5% of the net sale proceeds of the Bonds on
the Project, constituting a substantial binding commitment. The acquisition and construction of the
Project and the allocation of the net sale proceeds of the Bonds fo expenditures of the Project shall
commence immediately and shall proceed with due diligence to completion, and with the exception
of proceeds deposited in the Series 2009 B Bonds Reserve Account, if any, all of the proceeds from
the sale of the Bonds, together with any investment earnings thereon, will be expended for payment
of costs of the Project on or before April 1,2011. The acquisition and construction of the Project is
expected to be completed by October 1, 2010

8. The total cost of the Project is estimated at $3,250,278. Sources and uses
of funds for the Project are as follows:

SQURCES
Proceeds of the Series 2009 B Bonds $2,801,000
UDC Grant : $ 249,278
Small Cities Block Grant $ 200,000
Total Sources $3.250,278
USES
Costs of Acquisition and

Construction of the Project $3,229,778
Costs of Issuance $ 20,500
Total Uses $3,250,2

9. Pursuant to Article V of the Bond Legislation, the following special funds

or accounts have been created or continued relative to the Series 2009 B Bonds:

(N Revenue Fund;
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{2) Renewal and Replacement Fund,;

3 Series 2009 B Bonds Construction Trust Fund;
(4) Series 2009 B Bonds Sinking Fund; and

(5) Series 2009 B Bonds Reserve Account.

10. Pursuant to Article VI of the Bond Legislation, the proceeds of the Bonds
will be deposited as follows:

(1) Series 2009 B Bonds proceeds in the amount of $-0-will be
deposited in the Series 2009 B Bonds Sinking Fund to cover capitalized
interest.

(2) Series 2009 B Bonds proceeds in the amount of §-0-wiil be
deposited in the Series 2009 B Bonds Reserve Account.

3) The balance of the proceeds of the Series 2009 B Bonds will be
deposited in the Series 2009 B Bonds Construction Trust Fund as
received from time to time and applied solely to payment of costs of the
Project, including costs of issuance of the Series 2009 B Bonds and
related costs.

11. Monies held in the Series 2009 B Bonds Sinking Fund will be used solely
to pay principal of and interest on, if any, the Series 2009 B Bonds and will not be available to
meet costs of acquisition and construction of the Project. All investment earnings on monies in the
Series 2009 B Bonds Sinking Fund and Series 2009 B Bonds Reserve Account, if any, will be
withdrawn therefrom and deposited into the Series 2009 B Bonds Construction Trust Fund during
construction of the Project, and following completion of the Project, will be deposited, not less than
once each year, in the Revenue Fund, and such amounts will be applied as set forth in the Bond
Legislation.

12. Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project is
expected to be completed within 12 months of the date hereof.

13. The Issuer will take such steps as requested by the Authority to ensure that
the Authority’s bonds meet the requirements of the Code.

14. With the exception of the amount deposited in the Series 2009 B Bonds

Reserve Account, if any, all of the proceeds of the Bonds will be expended on the Project within
18 months from the date of issuance thereof.
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15. The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Bonds.

16. The amount designated as costs of issuance of the Bonds consists only of
costs which are directly related to and necessary for the issuance of the Bonds.

17. All property financed with the proceeds of the Bonds will be owned and
held by (or on behalf of} a qualified governmental unit.

18.  No proceeds of the Bonds will be used, directly or indirectly, in any trade
or business carried on by any person who is not a governmental unit.

19. The original proceeds of the Bonds wili not exceed the amount necessary
for the purposes of the issue.

20. The Issuer shall use the Bond proceeds solely for the costs of the Project,
and the Project will be operated solely for a public purpose as a local governmental activity of the
Issuer.

21. The Bonds are not federally guaranteed.

22. The Issuer has retained the right to amend the Bond Legislation
authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds
remain public purpose bonds.

23. The Issuer has either (a) funded the Series 2009 B Bonds Reserve Account
at the maximum amount of principal and interest which wili mature and become due on the Bonds
in the then current or any succeeding year with the proceeds of the Bonds, or (b) created the
Series 2009 B Bonds Reserve Account which will be funded with equal payments made on a
monthly basis over a 10-year period until such Series 2009 B Bonds Reserve Account holds an
amount equal to the maximum amount of principal and interest which will mature and become due
on the Bonds in the then current or any succeeding year. Monies in the Series 2009 B Bonds
Reserve Account and the Series 2009 B Bonds Sinking Fund will be used solely to pay principal of
and interest on the Bonds and will not be available to pay costs of the Project.

24, There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of financing
together with the Bonds and (c) will be paid out of substantially the same sources of funds or will

have substantially the same claim to be paid out of substantially the same sources of funds as the
Bonds.

25. To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
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expressed.

26. The Issuer wili comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and rebate
calculations. '

27. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable. '

[Remainder of Page Intentionally Left Blank]
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WITNESS my signature on the day and year first above written.

CITY OF PENNSBORO

By: /%/%M
S

Tts: May

05.29.09
696750.00002
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CITY OF PENNSBORO

RESOLUTION ON OPEN GOVERNMENTAL PROCEEDINGS RULES

Pursuant to Chapter 6, Article 9A, Section 3 of the West Virginia Code, the Council of the
City of Pennsboro does hereby adopt the following rules to make available, in advance, the date, time,
place and agenda of all regularly scheduled meetings of the Council, and the date, time, place and purpose
of ali special meetings of the Council to the public and news media (except in the case of an emergency
requiring immediate action) as follows:

L Regular Meetings. A notice shall be posted and maintained by
the Recorder at the front door or bulietin board of the City Hall of the
date, time and place fixed and entered of record by Council for the
holding of regularly scheduled meetings. In addition, a copy of the
agenda for each regularly scheduled meeting shall be posted at the same
location by the Recorder not less than 3 business days before such
regular meeting is to be held. If a particular regularly scheduled meeting
is canceled or postponed, a notice of such cancellation or postponement
shall be posted at the same location as soon as feasible after such
cancellation or postponement has been determined.

I. Special Meetings. A notice shall be posted by the Recorder at
the front door or bulletin board of the City Hall not less than 2 business
days before a specially scheduled meeting is to be held, stating the date,
time, place and purpose for which such special meeting shall be held. If
the special meeting is canceled, a notice of such cancellation shall be
posted at the same location as soon as feasible after such cancellation has
been determined.

These rules regarding notice of meetings shall replace any and all previous rules

heretofore adopted by Council.

Adopted this 20th day of July, 2009.

4ﬁﬁéé;éi;(f%gz;;§;(~w~w‘
s

-ii/layor
[SEAL]

ATTEST:

Recotrder




AMENDING CHARTER

The first step in amending a city charter is to have a proposed ordi-
nance. This ordinance must then be adopted in accordance with the follow-

ing requirements.

1) The proposed ordinance shall be reead by title at not lesgs than two
meetings of the governing body with st least one week intervening 5etween
each meeting unless a member of’ the governing body ﬁéménds that the ordi-
nance be read in full at one or boih meetings. If the demand is made, the

ordinances shall he read.

2) At least five days before the meeting &t whiCh a proposed ordi-
nance is to}be finally adoepted the‘governing body shall cause notice of the
proposed adoption of the proposed ordinance to be published as a Class I-0
legal. advertisement -~ published once. The requirements for the newspaper
are the same as those for the (lass II-0 legal advertisement which are
listed later on. The notice shall state the subject matter, title of
ordinance, date, itime and place of the proposed final fote on adoption and
the place or places within a mmicipality where the proposed ordinance may
be inspected by the public. A reasonable number of copies should bg nade
available. The notice should also advise that interested parties may appear

at the meeting and be heard with respect.

3) The proposed ordinance shall not be materially smended at same

' meeting at which it is finally adopted.



A city may require any or all ordinances to be published in a news-
papef prior to the adoption, may specify other additional requirements
for this section, or may prescribe a procedure for the enactment of the
ordinance in greater detail than prescribed in this section, but the clity
shall not, except in an emergency, have the power to lessen or reduce the
requirements (1, 2, & 3). Nothing could be fowd in.Pennsboro's Charter
concerning any additional requirements the city has for ordinances con-
cerning amending the charber. Therefore, it would geep that legally steps

1, 2, ané 3 need to be done.

After the proposed ordinance has been adopted, the governing body
of the city shall set out in its proper record books the proposed amend-
menf. The body shall set a date, time, and place for a public hearing
which.shali‘not be iess than thirty days after the date of the first publica-

tion hereinafter required.

The proposed amendment together with a notice of the date, time, and
place shall be published as a Class 1I-0 legal advertisement - published
once a week for two successive weeks with no publication on Sunday. The
published amendment must be made in the ares for which a legal advertise-

ment is required by the law or court to be made.

The newspaper that will print the proposed amendment must be published
regilarly for at least Fifty weeks during the calendar year, and the news-
paper must have been published for at least one year preceding the date

on which the ad ig delivered. The paper must be at least four pages and



have a titlie. If there is no gqualified paper in the region or if the paper
will not publish the legal advertisement, then the advertisement must be

published in & paper outside the region that meets the above requirments.

The cost for publication is:
4¢ per word if newspaper circilation is less than 10,000
5¢ per word if newspaper circulation is between 10,000 and 40,000

5 3/4¢ per word if newspaper circulation is greater than 40,000

The legal ad will cost tﬁé full amount the first time it is published
and 60% of the cost the second time.

The published notice shali state that the proposed smendment will be con-
sidered on date, time, place, and that any qualified voter or freeholder of
the city mey appear and file objections, in writing, and also that if no
objections-are filed, or if they are filed and with8rawn within ten days,
the governing body shall adopt the amendment as an amendment to the
charter, and cause & copy of the amendment, ordinance, and'hranscript of
the proceedings to be certified to the Clerk of the House of Delegates,
as keeper of the rolls, and to be recorded in the office of Clerk of the
County Court. The same shall be preserved by the Clerk éf the House of
Delegafes as an authentic public record. The amendment shall take effect on

the effective gate gpecified in the notice.

If on the date, time, and place there are objettions. the governing
body may abandon the proposed amendment or may submit it at the next regular

municipal election or at a special election 1if the governing body by the



affirmative vote of 2/3 of its members determine that the special election

is neecded.

Notice of these elections, if needed, shall state date, hours, and the
proposed amendment or say where a copy of it may be obtained. The notice must

abide by the same publication reguirements previously listed.

Those amendments approved at an election by the majority of votes take
effect on the date dgclarationﬁof results are made by the governing body and
entered in the minutes of the governing body. One copy of the amendment, along
with the declaration of results, shall be certified forthwith by the recorder
of the city to the Clerk of the House of Delegates as Keeper of the rolls, and
another to the Clerk of the County Court for recording in the office of such
Clerk of tﬁe Cownty Court. It shall be preserved by the Clerk of House of

Delegates as an authentic public record.

If the majority of votes are against the amendment, the same shall not

be proposed again for at least cne year.



EAL

CHARTER
THE CITY OF PENNSBORQ

ENROLLED BILL
(H. B, No. 180)

AN ACT t6 incorporate the city of Pennsboro; in the county of
' Ritchie; state of West Virginia; and fixing its corporate
limits and prescribing and defining the'powers and duties
of said citye.
Be it enacted by ﬁgg Legiglature of West Virginia:

Séction 1. That the inhabitants of so much of the
county of Ritchie as is within the bounds prescribed by.éeCtion
two of ﬁhis act; and their successors; shall be and remain and
they are hereby -constituted a body politic and corporate,
by the name of "The City of Pennsboro", and as such, and by
that name shall have perpetual succession and a coimdn seal
and may contract and be contracted with; sue and be sued,
plead and be imﬁleaded; answer and be answered unﬁo; and may
purchase, take, reéeive; hold and use goods and chattels,

jands and tenements, and choses in action, or any interest,

'right or estate therein, either for the proper use  of said

city, or in trust for the benefit of any person or corporation
therein; and the same may grant, sell, convey, transfer, let

and assign, pledge, mortage, charge and encumber in any case,



ol e
and in any manner, in which it would be lawful for a privabte
“individual so to do, subject to the limitatiors and provisions
of the constitution of the sate; and may have and use &
common seal and alter and renew the same at pleagure; and
generally shall have all the rights; franchises; capacities and
powers appertaining to like corporations in‘this state; and
shall have and succeed to all powers, franchises and immunities,
rights and pr1v1leges,_whlch were conferred upon or belonved
or aﬁpertained to the town of Pennsboro by virtue of any act
or acts of the general assembly of the state of Virginia or
of the législature of this state heretofore passed; and shall
" have all the rights, privileges, capacities and powers
prOV1ded by chapter forty—seven of the code of West Virginia,
as contained in the edmtlon of the year one thousand eight
hundred and ninety-nine, and for which provmslon is not herein

otherw1se expressly made.

Sec., 2. . Thé corporation 1imits and boun ary*gf gaid

lGlty of Pennsboro shall be as follows.
Begmnnmng at a plne tree,. corner of Brown 8 helrs

and Saddler's lands, N. 15 30' Be 47 poles 0 Jack oak at
Doyleés corner; N. 43° 30' W. 77 poles to white oak Wells

| knob N. 55° E. 46 poles to Jjack oak in Wells & McDougal corner;
N. 20° W. 46 poles to persimmon in Well's fence . 3° 30' E,
143 poles to sycamore at McDougal's foot brldge° N 11 W 663
poles to a post corner McDougal's fencej K. 89° 30' W, 66 poles

®
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%o pine tree in Geor. Boyce line; N. 84° W. 127 poles to
white oakvin 8ill land near where Monroellives; S. 63O W. 47
poles to oak near Bonds creek road; S. 86° 30" W. 166 poles
to corner in Wilson and Sill lands; S. 210 W E%VIBSfpoles

o jack oak in woods in M. H. Davis land; 8. 44° 307 W. 160
poles to telephone pole on Kelly*s point; S.'5l°-367 W. 38
poles to telephone pole near pike at fair grounds? So 620 15}
W, 12 poles to west corner post at pike entrance o falr
grounds; 8. 180 15t LE 38 poles to black walnut by fair ground
fence; S. 139 30" W. 32 poles %o west end fair ground fence;
S. 639 E, 17 poles to sugar corner fair ground fence N 700

" E. 30 poles to post in fair ground fence‘ N.  89° E 165 poles
to stone in Thomas land; N. 69° E. 157.5 poles to stone‘ln |
Wilson'é.field- S. 57° E. 4O poles to stone iﬁ-Wilsoﬁ‘s‘field;
Se 560 Ee AS poles to Elesher‘s line; S, 23° wW. 30 poles to
Flesher‘s corner, S, 730 30 20 poles to Flesher's & Taylor’s
corner; N.‘zz 30 B, 24 poles to a stone in Flesher?s llne?

S« 56° E. 7.7 poles to persimmon in Taylorls land; S. 63° E.

L7 poles o stone in Taylor's land; S. 890 30‘ 89‘poles to

stone in Taylior's land; N. 1° W, 78 poles to whlte oak on
ridge in Brown's line; N. 129 30% W. 12.k4 pgles1tp‘plne at
beginning. | ‘ j _ | | _:

- Section.3. A1l general and speéial laws'of the state
of West Virginia, governing cities and towns and now appllcable

and not inconsistent with the provisions of this act, shall
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— ~ apply to and govern the city of Pennsboro. All.bynlaws;
ordinances and resolutions lawfully paséed and in force
in the town of Pennsboro under its fofmer organization; and
not inconsistent herewith, shall reméin in force through@u#
the city of Pennsboro until altered or repeaied by the council
elected under the provisionsvof this act. All rights and
property heretofore vested in said town of Pennsﬁpro are
continued and preser%ed and its title agd prbpefty'vested'iﬁ
said city of Pennsboro and no right or liability either in
favor or against'the‘said town of Pennsboro at theé time this

act takes effect, and no suit or prosecution ofany kind shall

-—&errll.. Regular meetings, of the Council shall be held

at such timeg and on such days as may be established by
resolution of Council. Special meetings may be called

A from time to time by the Mayor or by any two
({—\(’ -\(\% Councilmen. The Mayor shall preside at all meetings of
i \f‘a p- Council and shall supervise the work of all departments
AN and report to the Council or its action all matters

requiring attention from
ssuperintendent of the
shall preside at Cou
‘Mayor in the event:
the dbsence or thie"
functions of that of

department.
nent of acc

the remainder
{2) years durat
at a time in which
the first Tuesday &
the odd-numbered ye
second vear of such

than two (2) s remain
-election sha “held on

, and the person elected

SRR at such election sh rake office on the first day
i of July immediately following, and sexve as Mayor
~ for the remaining two: (2) year portion ofthe four

i his predecessor was elected,
all be filled by appointment
the general law.

(4) year term “f‘fo'f_ W,
Any interim vacaned
in the fashion pre




Section 5. Blections

a. Regular municipal electlons for municipal offices shall
be held in each odd-numbered year on such day as shall
be provided by the Legislalure by general law.

b. Special municipal elections may be held at such
time and date as may be specified in the ordinance calling the
same.,

¢. All municipal elections shall be conducted from a
single municipal precinct, the voting place of which shall be
the Clerk's Office in the City Building, unless the Council
shall, by resolution, fix a differenl place for a particular
election. Voting in such precinct shall be administered by a
singlé board of commissioners and clerk regardless of the size
of ‘the precinct. ' ‘ :

d. Municipal offices shall be filled on an at-large
basis by a single non-partisan general election, candidates for
which shall be determined by the filing of nowminating petitions
in a form prescribed by resolution of Council and available
from the Clerk, Petitions may be obtained from the Clerk no
earlier than April 15 next preceding the election and must be

filed with the Clerk no later than May 1 next preceding the
election,

: e. Applications for voting on an absentee basis by
mail may be received by the Clerk no earlier than May ! next
preceding any election for municipal office, and no earlier
than thifty-five days next preceding any special municipal
election, or at such other time as the Council may determine by
the ordinance calling such special election.

f. 1In all respects not inconsistent with the pro-
visions hereof, the general law of the State of West Virginia,
as the same may be amended from time to time hereafter, shall
govern municipal elections, except that all duties assigned
either to the Circuit Clerk or the County Clerk therein shall
be performed by the City Clerk. in.the event of a disparity
- between the general law and the provisions hereof, the
provisions hereof shall govern,
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ible thereto to fill such vacancy during the balance gﬁf//

large. 3aid offlsers shall qualify and their

after the electioni the terms 6ffice of the mayor and
councilmen of the said town T Penhgboro in office at the

wayor and councilmen

beginning of the terms office of the

the provisions

of the city of Pennsgboro first elected unde

of this act shafl then cease and determine, and the terms

of office idn

all other elective or appointive office

so declare.

Sec. 5. OCandidates to be voted'for at general

11 be held at the same place so far as p0581ble, and %%Bm“
SECTION & - |
CHAVGED ) papet 145
m) TR IGRS SLQI/ﬂ/'J I
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¥1;ls shall be closed and opened at the same héurs, with th
samk clerks as are required for said general municipal elgction.
‘The Council of the town of Pennsboro as constituted at fhe

time shall appoint the judges.for the first primafylagg general

election td\ be held Hereunder.

the office of (mayor or cgluncilman)\to be voted upon at the
Tuesday of‘ . R

be printgd upgh the

, on this ___day of , 1915,

Signed




R
tach petition shall be verified by one or more persons as tg/

thh qualifications and residence, with street location of

f the persons so signing the saild petition, and

tion shall be in subtantially the following/form:

for nomination for (namd of office) At the primary election

to be held in such city oﬁ3the figst Tﬁesday in May, one
‘thousand nine hundred and fz*teen. We further state that we.

know hlm to be a quallfled e ~cgor of said city and a min of

al allflema

good moral character and in our Judgment, for the

duties of such office.

Names of Qualifi'. - Street.

i the

przmary,;éllot which publlcatlon may be made by posfgng

‘fOunC1l and the mayor‘s office at least ten. days 1mmed1atei~
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preceding the primary election, or if the council so order Db
publication in the last issue of some newspaper published An .
said\city of Pennsboro immediately preceeding such prim Ty

election; and the said clerik shall thereupon cause the primary

ballots td be printed authenticated with a fac giw
signature. Bpon the said ballot the namés of t) ) candldates
for mayor, arral ved alphabetlcally, shall f&rst be placed
with a square to URg left of each nanie and 1mmed1ateiy below
the words "Vote for Oxe." Following these names, likewise
arranged in alphabetica order; shal, appear the names of the
carididates for Gouncilmen; with a:square at the left Qf'each
name; and below the names of 3yCh candidates shall appear the
Wworss "Vote-for Four." The Fa 1108 S shall be printed upon
plain substantial white pf‘@r; and shall be headeds
CANDIDATES FOR NOMINATJON FOR MAYOR AEL‘COUNCILMEN OF THE CITY
PENNSBORD _‘ AT THE PRIMARY ELECTON.
. But sha . have no party designatid; or'mérkrwhatever,
The ballots shzdl be in substantlally the foll-.lng form'
(pface a cross in the square precedlng '.e names of
‘the partl s you favor as candidates for the respectlwe offices.)
OFFICIAL PRIMARY BALLOTT.
5 Candldates for nomination for mayor and counc1lm n

of the city of Pennsboro at the prlmary electlon,
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For Hayor.

_**w“ie (Name of Candidates)

(Vote for One) /
For Councilmen. /f
JX-
(Name of Candidates) ,/
/
(Vote for Four) /
Official balloty attest:
Signature
City Clerk

Having caused sad] ballots t /be printed, the sa
city clerk shall cause to be degliveped at @agh polling pla
a number of said ballofs'equal tﬁg{wice the number of vote
cast in ‘such polling précinct;yélt last general election

for mayor. The persons who #re qualified to vote at the

general municipal elec@i01

id
ce

5

shall be qualyfied to vote at such

primary electzon, and cF allennes can be made by n@t'mare than

two persons, to be appointed at the time of o enxng the polls

by the judges of eXection; and the law applicably to challenges

at a general mupicipal election shall bé_applica51 -bq

challenges made at such primary election. Judges of ection

shall, immgdiately upon the closing of the polls, count h
ballots nd ascertain the number of votes cast in such pre
for edch of the candidates; and make return thereofl to the
clerk within six hours of the closing Qf the polls.

#he day following the said primary election the said clerk

e

On
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) all canvass said returns so received Ifrom all the polling
predincts, and shall make and publish iﬁ some newspaper g1
saild ciky at least once; the result thereof. OSuch caxvass

by the cit¥h clerk shall be publicly made. The two /candidates
receiving the nighest nunber of votes for mayor/shall be the
candidates and thes only candidates whose namgs shall be place d
upon the ballot fof r.yor at the next sugreeding general

- municipal election, and he eight candfiétes receiving the
highest nunber of votes for\councilm n; or-all such candidates
if less than eight; shall be the fandidates an@ the only
candidates whose names shall be ﬁ'.ced upon the ballot for
councilmen at such municipgd elections, In the event of the
death or resignation of A nomineé beforethe election; the
candidaéé receiving tle next highest number “of votgs at the

primary shall be pdaced on the ticket in his stead.

The bdllot at such general municipal eled{ion shall
be in the sgfie general form as for such primary elecﬁiQQ; 50

far as applicable, and in all elections in such city the slection

precin€ts, voting places and announcing of results, shall be
thg/same as by law provided for electioén of officers in
aid city, so far as the same are applicable to and not in-

consistent with the provisions of this act,

3‘sec¢ 5, Said city shall bedgoverned by:@ éounci1;

consisting of the mayor and four councilmen chosen as provided
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in this act, each of whom shall have the right to vote on all
questions coming before the cqunc?l, Three members of the
‘couﬁcil shall constitute a quorum, and the affirmative of -
three members shall be necessary bo adopt any motion, resolution
or ordinance; or pass any measure. Upon every vote the yeas

and nays shall be called and recorded; and every motion,
resolution or ordinance shall be reduced %o writing and read
before the vote is vaken thereon. The mayor( shall preside

at all meetings of the council; he shall have no power o

veto any measure; but every reéolution‘or ordinance passed

by council must be signed by the mayor; or by ﬁhree councilmen,
and be recorded before the same shall be in force.

Sec. 7. The council shall have and possess, and the
council énd its members shall exercise all executive;'leéislative
and Jjudicial powers conferred upon cities, towns an& villages
by the general law of the state and by this act.

The executive and administrative powérsg‘aﬁﬁhority
and duties in said city shall be distributed into and among
five departments as follows: ﬂ- B | :

1. Department of public affgirs@

2e Department of accounts and financee

3i_ Department of public safety. -

k. Department of streeﬁs; park%é public'impfovanents

and public property.
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5, Department of waterworks and sewers.

The council shall determine the powers and duties to

be performed by, and assign them to the appropriate department,

shall prescribe the powers and duties of officers and employees,
may assign particular offices and employees to one or more
of the departments; may require an officer or employee to

perform duties in two or more departments; and may make such

- other rulss and regulations as may be necessary or proper for

the efficient and economical qonduct of the business of the
city. . o
Sec, 8. The mayor shall be superintendent of the

department of public affairs and ex-cfficio city judge and

the council shall, at the first regulaf:meeting after election
of its &embefs; designate by majority VOte; one councilman
to be superlntendent of the department of accounts and flnance,
one to. be superintendent of the department of publlc safety,
one to be superintendent of the department of streetsé
parks, public improvements and public property, énd one to
be superintendent of the depaﬁmentlof waterﬁorks and sewers;
but such designation shall be changed ‘whenever it appearsﬁ;nﬂ
that the public service would be benefzted thereby. |

The council may, at the flrst meeting, or as so;n
as pracﬁicable thereafter, elect by a majority vote the
following officers; a clerk, solicitor, city civil éhgineef,

¢ity physician, chief of police, chief of fire department,
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city collector; street commissioner; and such 6thef officers
and assistants as shall be provided forrby ordinance and
necessary to the proper and efficient conduct of the affairs
of the ciby. Any officer; assistént or employee elected;
appointed; or employed, may be removed at any time by a vote
of a majority of the members of the goundil;.under such

regulations as counc11 may prescribe.

Sec. 9. The council shall have power from time to
time to creaté; £ill an@&discontinue offices and émployments
other than hereinlpréscribed; according to their Jjudgment of
the needs of'the-ciﬁy; and may; by resnlutioﬁ or obherwise,
prescribe; limit or change the compensation of such officers
or emplqyeesn_ , _

" Sec., 10. The mayor and council shall-have an office
or offices and their‘total compensation shall be as follows:
The annual salary of the mayor shall not exceed two hund red
dollars, and each councilman one hurdred dollars; wh1oh |
salaries shall be payable in equal monthjy 1nstallments.

Every other officer or ass¢stant shall recelve such
salary or compensation as the councmlrshall by ordmnance
provide payable in equal monthly 1nstallments.

The salary or compensation of all other @mployees
of said city'shall be fixed by the council, and shall be pay=-
able monthly-or at such shorter periodé as the”cbuncil may

determing.
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Sec. 11. Regular meetings of the council shall be held on
! .

the second Monday after the election of councilme and there-

after at least twice each month. The council hall provide

Sec. 11. Regular meetings of the Council shall be held
at such times and on such days as may be established by
resolution of Council. Special meetings may be called

A from time to time by the Mayor or by any two
({\(’ \(}\“0 Councilmen. The Mayor shall preside at all meetings of
\% ‘{\& Council and shall supervise the work of all departments
K and report to the Council or its action all matters

requiring attention from any department. The
superintendent of the department of accounts and finance
shall preside at Council and shall assume the duties of
Mayor in the event of ‘a vacancy in office of Mayor, or
the absence or the inability of the Mayor to perform the
functions of that office.

o the council fop/its action in all watters requiring attention

in any ,depaftm 5. The superintendent of the department of

accounts and/finance shall be vice-presideht of the council,

e of vacarcy in the office of mayo¥r or the .absence
or inapility of the mayor; shall perform the dudies of‘the
mayor; |
' 880. 12.‘ Every ordinance or resolution appropriating
money or ordefing any street improvement or 88wer, or.making
or authorizing the making of any conﬁragt, or gréﬁﬁing any
or public places in the city for any ﬁﬁrpbse; shall be
complete in franchise or right to occupy'or use the strels,
highways; bridges the form.in which it is fina;ly passéd,
and remain on file with the cibty clerk for pﬁblié inSpection
at least one week before the final pasage or adeptibﬂ‘thereofa

No franchise or right to occupy or use the streets, highways,
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bridges or public places in said city shall be"granted;
renewed or extended, except by ordinance. No franchise
éhall'be granted for a period exceeding thirty years; and
no amendment or addition thereto shall extend beyond the
términation of the original franchisé.

Sec, 13. No officer or employee of said c¢ity shall
accept or receive; directly or indirectly; from any person;
firm or corporation operating within the territorial limits
of said ¢ity, any interurban railway; str@ét'railﬁay,'gas works;
water works; electric light or POwWer plant; heating plant,
telegraph line or exchange, or other business using or
operatlnﬁ under a publlc franchise, any frank; free pass; free
ticket or free service, or-accept or receive directly or
indirectiy; from any such person, firm or corporation; any
other service upon terms more favofable than is granted to
the public generally. Any violation of the provisions of
this sectlon shall be a misdemeanor, and every sﬁch gontract
or agreement shall be Vvoide. _ | |

Such prohibition of free transportétiqn shall not
apply'to policemen or firemen in unif&mﬁ; nof shallrany Iree
service to ¢ity officials heretofore‘pfOVidéd by any franchise,
or ordinance be effected by this sections

Sec. lh4. Council may create by appozntment a
civil ser#ice board,'conSlstlng of three re51dentg of the c¢ity,

whOSe duty it shall be to examine all applicants for posltlons
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~in the dep&ftments of police, fire, and such other departments

as may be ordained, including the chiefs of such department;
and shall define the terms and prescribe the duties of the
members of said board. ALl appointments to said departments
shall be made from applicants recommended by said board; and
When‘appointed; shall be removed only for cause.

Sec. 15. The council may each month print a
pamphlet from a detailea.itemizgd statement of all receipts
and éxpehses of the city and a summary of its proceedings
during the preceding month; and furnish printed copies thereof
to the state library; the weekly newspapers of the city, and
to persons who shall apply therefor at the office of the city
clerk. At the end of each year the council shall cause a
full and;complete examinatlon of all books and accounts of
the city to be made by competent accountants and shall publish
the results of such examination in the manner above prdvided
for publication of statements of monthly expenditures.

Sec. 16, If, at the beginning of the term of office
of the flrst council elected in said city undelr the prov1sxons
of this act, the appropriations for the expendmtures of the
Town of Pennsbore for the current fiscal year have been made,
the COunc¢1 of the cxty of Pennsboro shall have power by

ordinance, %o revise, repeal or change saild approprlatlons,
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and to make new and other and different appropriations.
Sec, 17. In the construction of this act the
following rules shall be observed; unless such c¢onstruction
would be inconsistent with the manifest intent; or
repugnant to the context.

1. Vhen an officer, or officers, is named in any

law referred to in this act it shall when applied %o said

city be construed to mean the officer or offlcers hav1ng th@
same functions or duties under the provxslons of ths aot
or under ordinances passed uhder authority thereof. '

2. The word "franchise“ shall-include evéry special
pflVlleve in the streets, highways and public places of the
cityy whether granted by the state or the cmty, which does not
béelong to citizens generally by common rlghtw

3, The word "electors" shall be construed to mean
persons quallfled to vote for elective offices at regular
munlClpal elect&ons.‘

Sec. 18. Council shall have the right to levy and
collect taxes on property; real and personal and to'grant
licenses, and to assess ‘and collect taxes on such - llcenses
as areltaxable under the laws of the State of West Vlrglnla
and not to exceed in amount and rateﬂjhe tax on such l;censes

imposed by the State of West Vifginia¢
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Sec. 19. The Council of the city may cause any
street or alley or part thereof, to be paved with cobble-
stone, brick, concrete or other suitable mateggal; curbing
and suitable 3idewalks laid, and a sewer or sewers‘to‘be
constructed thersin, or to have such pavmnp done without the
construction of such sewer or sewers, or a sewer or sewers
constructed without such paving under such regulations not
lﬁCOﬂoloLent with Lhe prov151ons of this section as shall
be flyed by council, upon the lowest and best terms to be
obtained by the council by advertising for bids or proposals
therefor, and the whole cost thereof (which cost shall include
the cost and expense of preliminary and other survey, of
printing and publishing all notices fequired to be published
in relation thereto, and the cost of construction) shall be
agsesed to ‘and paid by tne owWners of the lots or: fractlonal
parts of lots abutting or bounding on that part of the
street so .improved, paved or sewered and agalnst the saxd lots
or fractional parts of lots in proportion to the number of
feet frontage owned by egch. Provided;rthat'the cost. of
paving“and sewering intersections of streetg and publié_a}leys,
and'the‘proportion for iots, or parts of lots, or property
against which no asgsessment can be legally made shall b?,

asgessed to and paid by the city; and ,  provided further,'in

" case of & street or publlc alley occupled by street car
tracks or other rallway, the cost of pav1ng the' gpace
between the rails, and for two feet additional outszde each

‘rail, shall be assessed to and paid by the street car ‘or other

P e R P alaha i
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The amount assessed against such abuttiﬁg lots or
fractional parts of lots to the said abutting property owners,
the c1ty and stre@t car or other railway company as afore-
said, respectlvely shall be paid in ten payments as follows:
that is to say, one=-tenbth of said amount, Logether w1ta
the interest at the rate of six per centum per annui from‘the
acceptance of the worh by the cxty on the whole assessment,
shall be paid to the'01ty on or before the first day of
 May next after the work is accepted, and a llke_onewtenth;
together with interest for one year upon the whole amount
remaining unpaid'on or before the first day of Méy in each
succeedmng yvear thereafter until all has been paid;.and each
1n¢tallment shall bear interest at the rate of six per centum
per annum from the date of ibts maburity, and moreover, to
each installment remalnlng unpaid on Lhe days herein sp901ﬂmed
for the payment thereof a penalty of ten per eeﬁtum per annum
of said 1nstallment shall be added and collected by the city:
Provided, however, that any abutting property owner, the 01ty,
op street car or other railway company, & against whom or
against whose property, said assessments have been made,
shall have the pright at any time after such as&essments
shall have been certified to the supermntendent of the

‘department of accounts and finance for collectlon, as
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hereinalter provided, to anticipate any or all of such assess~
ments and shall be allowed to pay the face of said assess-
‘ments with interest only to the time of payhent.
(2.) 'The sum or sums of money so assessed, together
- with the interest and penalty aforesaid, for paving or
sewering, or other said lmprovements, shall be a lien upon
the lots or fractional parts of lots and in case of a streeﬁ'
car or other rallway cempany, upon its tracks for the distancé
of said improvement, from the date of aoceptancé'of said work
by the city and said lien shall have priority over all other
liens except those for taxes due to the state and shdll be

on a parlty Wlth the taxes and assessments due the citys

Prov1ded, however, such assessments shall after six months

frdm the date of the acceptance of said work cease to con=

stitute liens against said property as égainst creditors

of the owners thereof or purchasers thereof for valﬁa without

actual hotice of such liens; unlegs within said six months

a staﬁ@ment of sald liens; certified as hereinaftér provided,

shall be filed for record in the officé of the clerk of the

_countﬁ court of the éouﬁty in which said propervy is situated.
| (p) Immediately upén the acceptancé of the-work

by the city; the'clerk shall make out bills for the sums of

moriey assessed as aforesaid against the Propersy owners
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aforesaid, and shall at the same time make and certifly
& statement of the assessments aforesaid in which

shall be given the location of the real estate affected,
the name of the owner' the date of the acceptance of
said work by the city, and the amount of the assess-
ment, and it shall be sufficient description of the
location of said real estate to describe 1t as abounding
or abutting upon said 1mprovement included between

the terminal of said 1mprovemenﬁ, or by the descrlptnon
by which it is described on the land books of the county
in which sald lots are 31tuated and shall cause said
statement (e be 1mmed1ately reoorded in the. office

of the‘clerk of the county court of the county in which'
such property is g&tuate and it shall bve and it is
hereb y made the duty of salid county clerk ‘to record
said sbtatement in the trust deed books in the namelcf
the city and alse in the name of each person against
whose property said assessments appear therein;‘and
'said clerk shall be paid for recordinghgaid statement -
the same fees as for recording deeds of trust. And |
said bills for said assessment shall be charged to the
Superintendent of the department of acéouan‘aﬂd finance
and immediately certified and delivered to hinm for

collectione -
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(c) Upon default being mede in the payment
of any installment of the assessments aforesaid, the
same shall be immediately reported to the council by
the superintendent of the department of accounts and
finance; and the council shall forthwith refer the same
to such of ficer as 1t may deem,expendient; for collection,
and payment of said delinquent installments, with the
snterest and the penalty aforesald, may be enforced
in all respects as provided for the collecfion of city
taxes, or the lien aforesald may be enforced by a suit
in equity in the name of the city in any court having
jurisdiction thereof, and the said delinquent assess-
ments or any irssallment thereof, may be collected from
the peréon‘against whom the same were assessed by
action at law before any court or & justice of the
peace having Jjurisdiction thereofs

(d) Imrediately upon the completlon and
acceptance of any of the WoTrk aforesald, constructed
by virtue of this section, the council shall direct
the clerk to caise to be prepared a notice‘which‘shall
name and describe the location of the street or alley
upon which said work shall have been constructed; give
the names of the owners of each lot or fractlonai part
of lot abutting or abounding upon saild street or alley,
and also the name of any street car or other railroad

'company having tracksupon said street or alley, where
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assessed for paving, if known; and if the name or names
of the owner or owners of any lot or fractional part

of lot, or-of such street car or other railway company,
are unknown; such lot or fractional part of lot; or

of such street car or other railway rompany, are urn=
known; such lot or fractional part of lot; and the
location of the paving assessed to such street car or
other railway company; shall be described wzth reason-
able certalnty so that the same may be 1dent1fled The
number of feet that each lot or a fractional part of

lot abuts upon said street or aliey; the street or

alley intersections and all abutting city properﬁy and
property not 1liable to assessments, and the ‘number of
square feet or yards to be paid for by said street car
or other railway company, also the amount assessed
against each lot or fractional part of 1ot,land also

the amount assessed avéinst the city, as well as the
amount assessed against any street car or other railway
company, shall be stated. Said notice shall cite all
ownérs of lots or fractional parts of lots abutting upon
the streets or alleys aforesaid; and also said st#eet
car or other railway company, to appear before the council
at a régular meeting thereof within thirey daysﬂfrom

the first publication thereof and show cause; if any
ihey can; why the assessments aforemid should not become
'final; which notice shall be published once a week for

two successive weeks in one or more newspapers of general
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circulation published in said city, and affidavits of

the pubiishers of such notices showing the publisghing
thereof as herein provided; shall be recorded in the
minutes of.the council at their next regular meeting.

The council shali; upon the request of gny ore or more

of the owners of sald lots or fractional parts of lots;
or of said street car or ather railway company; appoint
a day for hearing the grievances of sald owner or owners,
street car or other railway oompany, and may correct

or amend any assessment made against them or any one

of them for good cause shown. The clerk shall give
notice to all persons clalmlng e be injured by said
assessment of the time and_place of hearing said mabters,
which méeting'shall e held within ten days after the
expiration of the thirty days mentioned‘in said nbtice,
The councii may adjourn the hearing from time‘to time

In case any owner or owners of abutting proparty, or
street car or other railway company, fail to complain

of any damage or injury they may have; or may suffer,

by reason of the assessments aforesaid and shall fail

to appear for the purpose of having the same corrected,
the assessments as to them as laid shall be final, and
the said- assessments ghall then be recorded 1n the book
in which the plans, spe01flcablons, proflles and estlmates

are pecorded under the provisions hereof and mext
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following the same phereine. The finding of said council
shall be conclusive., The rights conferred by this
section are cumulative and shall not be exhausted as to
any particﬁlar‘str@et or alley by reason of having been
once exercised.

(e) Whenever it is deemed expedieht by the
council %o provide for pavin&; sidewalks, . curbinglor sewers
in or upon any of the streets or alleys of the clty by
the fssue and sale of bonds of the csty, it 'shall by
resolution entered of record on the minutes of 1ts
proceedings so declars and thereupon the city_shall be
and is hereby smpowered and authorized to issue its bonds
for tha purpose of providing for pavxng, laying smde~
walks, surbing the streets and alleys of the city and of
constructlng sewers for the purpose of dralnage of sald
city, in anticipation of special assessments to be made
upon tlie property abuttlng upon the streets and alleys
80 1mproved arid upon street car and oLher rallway
companies occupying the said streets or alleys with tracks,
and such bonds may be in such amount as shall be sufficient
to pay‘the entire cost and expense of s&id 1mprovsments
for which such special assessuents are lev1ed_and sald
¢city is also authorized to sell said bonds as a whole issue
at one time or in separate lots or-parcsls from tlme to
sime as the council may deem advisable; Eggx;ggg, that
"the price for which they are sold shall no® be below

the par value of said beonds; said bosds shall be payable
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not to exceed ten years from the date of the issue thereof

"and shall bear interest at nob to exceed six per centun

per annum, payable semi-annually, and in the igsuance

‘and_sale of said bonds the city shall be governed by

all the reétrictions and limitations of the constitution
of this state and so far as not in conflict with the

provisions of this section by the restrictions and

. limitations of this state with fespect to the issuance

ind sale of other bondsy and the assessments, as paid
and provided for in this section, shall be applied to

the liquidation of said bonds and the interest thereon

" and to that end paid to the trustees of the sinking

fund of the c¢ity to be by them invested for the best
advaﬁtaﬁe of the‘city; anything in any general orrspecial-
staﬁute of the state notwithstanding to the contrary;

and if by reason of penalties collected with the délinquenb
ingtallinénts there may be any balance a ftér the payment

of said bonds and all accrued interest and costs, the

said balance shall be ?urned into the city treasury to

the oredit of a fund for street improvements for said

'city and used for no other purpose; provided, that the

city shall not by the sale or issue of such bonds cause
the aggregate of its debts of every kind whatsoever to
exceed five per centum of the value of the taxable property

therein;.énd provided; further, that nothing:herein.

‘contained shall be construed as,§uthorizing said city to
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become indebted in aﬁy other manner or for any other
purpose to an amount including the existing indebtedness
in the aggregate exceeding two and one-half per centum
of the value of the taxable property therein (sé long &s
are inforce the provisions of chapter fifty-one of the
écts of one thousand nine hundred and five); except for
the purpose of constructing paviﬁg; curbing, sewers

and sidewalks in and upon the streets and alleys of gald
city, as provided in this section; nor shall said city
malke sudh jasue and sale without at the same time providing
for the collection of a direct annual tax sufficient to
pay annually the interest on such debt.andrprincipal
thereof within and not exceeding ten years. .

All of the assessments, interest and pénalties
thereon collected from the abutting property ownefé on
account of the grading; paving; sewering or otherwise |
improving the streets and alleys of the city; under the
provisions of this section; shall annually be.applied t o
.the.anpual tax required to pay the interest on suchfdebt
"and such principal within aﬁd not exceeding ten years;'
and in the event that the assessments; interést and
penaltles 80 collected should not amount to a sum sufficilent
to pay annually the interest on such debt and the pr1n01pal
thereof within and not‘exceedlng ten yearu, then the .
council shall c&lect.so much of said levy as will pay
annually the interest on such debt and thelprincipal”

thereof within and nov exceeding ten years.
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(£} It is‘especially provided that no bondé
shall be issued under the provisions of this section,
unless and until the question of issuing said bonds
shall have first been submitted to & vote of the people
of the e¢ity and shall have received three-fifths of all
votes cast at said election for or against the séﬁe,
The councll may provmde by ordinance for an election
every year, at which the quesbion shall be submitted bo
the people as to whether the city shall be:authorlzed
to igsue bondg for the purpose and under the provisions
of this section, to an amount not t§ exceed in the
ensuing year the amount recommended by said ordinance
for said ensuing year; but the ordinance prq#iding for
said election need not specify in detail the location
of the improvements contemplated to be paid for during
the ensuing year out of said aggregate lssue authorized
for sald year and'notwithstanding the provisions of
:sectlons two, three and six of chapuer forty-seven-a of
the code, it shall be sufficient description of‘the
purposé for'Wﬂich'said election is held if the ordinance
calling the same shall c1te ghat it authorlz@s the council
to 1ssue bonds for the purpose of paving, curblng,
laying sideWalks.or sewering the streets and alleys of
said city; at sdch times as the council shall see fit
during the ensulng year ending on the day of‘

19____-, to an amount not exceeding in the
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agspgregate during said year the sum of b , and when

‘the council shall have once been authorized by a vote
of the people to issue bonds for the sald purpose and to
a sum hot to exceod the amount set forth in the ordinance
calling the said election, no further election shall be
necessary for the issuing of bonds during said ensuing
year up to the amount gtipulated in sald ofdinance calling
said election, but the council shall from tlme to time
during tle ensuing year by ordlnance authorize the
issue of said bonds; in such sums, and for Lhe 1mprovements
of such streets and alleys as ©o it may seem best, pro-
viding the regquirements of this section are complied with.
The aggregate amount of bonds authorized by. said annual
electioﬁ shall nof be exceeded during said;year unless
and except the same be authorized by a speéial éléctioﬁ
held at a subsequent time in sald year and duly called as
provided for the calling of the annual bond electlon,-

'The provisions of chapter forty»sevenma of the
code céncerning bond elections, shall, so far as they are
not in conflict with the provisions of this secbiod,
apply to thé annual bond elections and special bond
electlons herein provided for.

(g) ' Whenever Wt is deemed efpedlent by the council
to provide fcrlpaving, qurblng,.51dewalks or sewers, or

ahy other improvements_on any streets or alleys of the
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city in whole or in part, either by the issue of bonds
theretofore authorized as herein provided or by the
appropriation of funds in the city treasury‘not other-
wise appropriated; it shall first, having on [ile in the

city clerk's office plahs, specifications, profiles and

extimates of the proposed ilmprovements, showing the

proposed grade of the street or alley after completion
with reference to the abutting property, declare by

resolution the expediency of the work; and  said plans,

specifications, profiles and estimates shall be open to

public inspection.

Said resolution shail determine the general
nature of the work, the method of paying for the sanme,
whether by an appropriation from the funds in thg‘
treasury n;£ otherwise appropriated or whetﬁer or not
the ponds theretofore as in this sectlon ?rovided should
be issued and sold; said resolution shall be complete
in the form in which it is finally passed and remain on
file with the city clerk for public'in3pgctiqn‘®ﬁe week
vefore the final passage or adoption thereof. imﬁediately
upon the filing of said resolution With-ﬁhé elerk, a
copy rhereof shall be published once in some newspaper
of general circulation; in the city, and affidavits of
ghe publishers of said newspapers, showing the publica-

tion, with a copy of the notice attached, shall be

_spread upon the minutes of the meeting of the council at

which said resolution is passed or adopted. Said resolution
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shall be posted at the front door of the building wihere
the council holds its meetings on the day it is filed as
aforesaid, and affidavit thereof shall be recorded in
the minutes of the council at the next regular meeting.

Until said resolution is finally passed, the
council shall hear all persons interested in relation
snereto at any regular heeting and if it decides %o
proceed with the improvement, it shall‘pass said resoclu-
tion. And then said council may by résolufién correct or
amend said plans, specifications, profiles and estinates
and approve and adopt them as so0 corrected, or as they
were in their original form as to it may seem proper;
and said plans;-specificatian, profiles and estimates
shall bé‘forthwith filed with the city clerk and by him
recorded and attested in a well bound and permanent
record bock to hé kept in his office. .Both)resolutions
shall be in effect when finaily passed.

The council may then adopt and pass ordinances
for said purposes which shall provide generally the char-
acter of the work, make appropriation for the payment thereof

fix the time of payment of assessments therefor and the
ménner of giving notice of said assessments. and correcting
the same and providing advertisements for bids for said

work; shall also set forth the streets and alleys upon
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which the property is to be assessed for said improvements,
the general character of materials which may be bid
upon therefor; the mode of payment and a reference to the
resolution theretofore passed for said improvements;
giving the date of passage; and a statement of the intent-
ion of council to proceed therewith in accordance with
said résolution and in accordance with the plans;
Specifications,'estimates and profiles pr&vided for
such improvements. |

In any case where the council has determined
to pay for any of such improvements out of the funds
in thelcity treasury not otherwise appropriated; and
.not by the issuance and sale of bonds, said ordinance
shall be passed and become effective as provided in
section twelve of this chapter; but in the event it haé
been determined to issue and sell bonds for the payment
thereof, the said orainance shall not be effective so
as to permit any contract to be made or work to be
done thereunder untii; in addition to the compliance
with the provisions of section twelve; the fact thét the
proceeds of the sale of said bonds have been received
by the city shall be certifiied by the superintendent of
the department of accounts and finance and such certificate

entered upon the minutes of the council,
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(h) VWhen the whole or any porticn of the
improvement authorized by this section passes through
or by & public market, space, park; cemetry, structure
for the fire de?artment, water WOTRS; school building,
infirmary, market héuse, work house; hospital; house of
refuge, bridge, gas wori{s; public pr‘ison; church or any
other public structure or public grounds, within said
éity, and helonging ﬁo gaid city, or to the county,
state; board of educatioﬁ; or any church association or
eleemosynary institution, the council shall direct the
proper proportion of the cost and expenses df the
improvevients to be certified to the clerk of the county
court of the county wherein said city is situated and
the samé‘shall thereupon be recordéd by said clerk in the
proper trust deed bdok and shall thereupon become a
lien againgt saild property and 0011ectable as other
assessments are collected against individuals under ﬁhis
section and it shall be the duty of thoée persons.
having'charge‘of the fiscal affairs of'any'such pfoﬁerty
or institution to make proper arrangeménps for meeting
of such assessments when due and payable.

(i) All acts or parts of acts; wﬁéther special
or general, which are in conflict with the pro#isions‘
of this act, so far as they may apply to the city of
Pennshoro are to that extent repealed; except that said
City may continue to lay sidewalks as the Town of

Fennshoro have authorized, and nothing herein contained

\



_3]4_...

shall in anywise effect or impair the right of the city
to enforce the collection of any and all paving; sewering
or sidewalk bills or assessments, heretofore issued; laid
or levied by said city of Bennsboro or Town of Pennshoro,
by virtue of any authority had by it.

| Sec. 20. The council shall have authority to
levy and collect an annual tax for the purpose herein-
aftter specified; on the personal property and real
estate in said city; subject to taxation by said city,
not to exceed in any year ten cents on every-hundredl
doliars of the assessed value thereof; the money so
| collected shall be used for the purpose of paying its
proportion of the cost of paving or re-paving streets
and alleys and for constructing sewers in said city, in
accordance with the provisions of section nineteen of
this act; and such money shall in no case be used to

pay for repairs of streets or alleys or seWers, or for
any other purpose than for paving or for sewers.
Provided, that the total levy for all purpdses'shall_
not exceed the total levy authorized by law,

Sec. 21. The holder of any elective office
may be removed at any time by the electors gqualified fo
vote for a successor of'such incumbent. The procédure
to effect the removal of an incumbent of an elective
office shall be aslfollows; A petition signed by electors

entitled to vote for a successor Lo the incumbent. sought
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to be removed,,eqﬁal in number to at least twenty per
centunm of the entire vote for all candidates for the

of fice of mayor cast at the last preceding general
munlclpal‘electlon, demandlng an election of a successor
of the person sought to be removed shall be filed with
the city clerk, which petition shall contain a general
ctatemens of the grounds for which the removal is sought.
The signatures to the petition need not be appended to
one paper, but each signer shall add to his’signature
his place of residence giving the street number. One

of the signers of each such paper shall make oath before
an officer competent to administer oaths; that the
statements therein made are true as he beliéves; and
that eaEh signature'to the paper appended is the

genuine signature of the person whose name it purporﬁs
to be. "ﬂighin ten days from the date of filing such |
petition, the citj clerk shall examine and from the
voters? reWistér ascertdin whether or not saild petition
is lgned by the requisite nunber of qualified electors,'
and if necessary, the council shall allow him extra

help for thét purpose;,and he shall attach to said

- petition his certificate showing the result of said
examination. If by the clerk's certificate, the petibion
is shown to be insufficient, it may be amended withiﬁ
ten days from the date of said certificate.‘ The clerk
'shall within ten days after such amendment‘ mék@ like

egammnatzon of the amended petition and if his certificate



shall show the same to be insufficient; it shall be
returned to the person filing the same; without
prejudice however; to the filing of a new petition to
the same effect. If the petition shall be deemed to be
sufficient the c¢lerk shall submit the same to the
council without delay if the petit&on sﬁall be found
to be sufficient, the council shall order and fix a

date for holding said election, not less than thirty
days nor more than forty days from the date of the clerk's
certificate to the couhcil that a sufflclent petition is
filed,

The council shall make; or cause to be made;
publication of notice and all arrangeﬁents for holding
such election, and the same shall be conducted; returned
and the result thereof declared in all respects as are
other city elections. So far as applicable exoept
as otherwiée herein provided, nominations hereunder shall
be made'withouf the intervention of a priméry election
by filing with the clerk at least ten (iG) days prior
o said special election; a statement of candidacy
accompanled by a petition signed by electors entitled ©o
vote at said special election, equal in number to at
least ten per centum of the entire vote for all candidates
for the office of mayor at the last preceeding general
municipal élection;'which salid statement of candidacy.
~and petition shall be substantially in the form Sét out
in section five of this act;‘so far as the same is

applicable, substituting the word "special" for the word



unexpired term of . as

-37-
Tprimary™ in such statement and petition and stating
therein that such person is a candidate for electién
instead of nomination.
Thq,ballot for such special election shall be
in substantially the following form:
OFFICIAL BALLOT,

Special election for the balance of the

For

(Vote for one only)
(Naﬁe of candidate)
( )
() ' .

Name of present incumbent.

Official ballot, attest:

Signature

Gity701erk

The successor of any officer so removed shall

hold office during the unexpired term of his predecessor.

iny peérson sought to be removed may be a céﬁdidate to
succe@d,himself; and unless he requests otherwise in
writiog, the clerk shall place his name on the official
ballot without nomination. In any such removal election;
the candidate :eceiving the highest numbef of votes shall
be declared elected. AL such election; if some other

person than the incumbent receives the highest number of
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votes, the incumbent shall thereupon be deemed removed
from office upon qualification of his successor. In
case‘the party who received the highest number of votes
should fail to qualify within ten days after receiving
notification of election, the office shall be deemed
vacant. If the incumbent receives the highest number
of votes, he shall continue in office. The said method
of rémoval shall be cumulative and additional to the
methods,heretofore provide@ by law. |

Sec. 22. Any proposed ordinance may be
submitted to the council by petition signed by
electors of the citylequal in number to the percentage
hereinafter required. The signatures; verifiéation;
authenﬁicétion, inspection, certification, amendment
and submission of éuch petition shall be the same as
provided for petition under section twenty-one hereof.

If this petition accompanying the proposed
ordinance be signed by electors equal in number to twenty
per centum of the votes cast for all candidates for
mayor at thHe last preceeding general electiOﬂ; and
contaigs a request that the said ordinance be'éubmitﬁed
to a vote of the people, if not passed by the COUncil;

such council shall either
{4) Pass such ordinance without alteration
within twenty days after attachment of the clerkK's

certification to the accompanying petition, or,

oy
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(b) Forthwith, after the clerk shall attach
Lo the‘petitién accompanying such ordinance his certifi-
cate of sufficiency, the council shall call & special
election; unless the general municipal election is fixed
- within ninety days thareafter; and at such special
election'or general municipal election; if one 1is so
fixed;‘such ordinance shall be submitted without altera-
tion to the vote of the electors of said city., But if
the petition is signed by not less than ten per centum
of the electors, as above defined, then the council shall
within twenty days, pass said ordinance without change,
or submit the same at the next general city election
Qccurfiﬁg not more‘than ninety days nor less than thirty
days after the clerk's ceprtificate of sufficiency is
attached to said petition. |

The pallots used when voting upon séid-;
ordinance shall contain these words: '"For the ordinance,”
and ”Against the ordinance" (stating the nature of the
proposed ordinance). If the majority of the qualified
electors vobing on the proposed ordinance shall vote
in favor thereof; such ordinance shall thereupon become
a valid and binding ordinance of the c¢ity; and any
ordinanée préposed by petition or which shall be adopted
by & vote of the people; cannot be repealed or amended

exceph by a vote of the people. Any number oflpropOSéd
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ordinances may be voted upon at the same ekctlon in
accordance with the provisions of this section; but there
shall not be more than one special election in any
period of six months for such purpose.

The council may submit a proposition for the
repeal of any such ordinance or for amendments thereto;
to be voted upoﬁ at any succeeding general city eiection;
and shoulid such prop081tlon so submitted rece1Ve a
ma jority of the votes cast thereon at such electlon,
such ordinance shall thereby be repealed or amended
accordingly. Whenever any ordirance or propos1tlon is
_ required by this act to be submitted To the voters of
the city at any election, the city clerk shall cause
such ordinance or proposition to be published once in
one of the newspapers published in said eity; such
publication to be not more . than twenty or less than
five days before the submigsion of such propositidﬁ of
ordinance to be voted on. |

Sec. 23, .No ordinance or franchise pQSSed
by'the council; except when otherwilse required ﬁy the
general laws of the stale or by the provisioné of this
act, except an ordlnance for the 1mmed1ate preservatlon
of the public peace, health or safety, which shall contain
a statement of its urgency, shall go into effect before
ten days from the -time of its final passage, and not

then unless within two days after passage, Sunday and

“
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holidays excepted, copies of the same shall have been
posted and left posted at the mayorts office and at

least three other public places in the said city. 4And

if during said ten days a petition signed by electors

of the c¢city, equal in number to at least twenty per -
centum of the entire vote cast for all candidates for
mayor at‘the‘last preceeding general municipal election
at which a mayor was elécted; protesting against the
passage of such ordinance or franchise; be presented'to-
the council, the said ordinance or franchise shall there-
upon be suspended from going into operabion; and it shall
be the duty of the council to reconsider such ordinance

or ffaﬁéhise, and if the same 1s not entirelylrepealed;
the council shall subwit the‘ordinance; or fraﬁchise;‘

as is provided by sub-section "B" of_section twenty-two

of this act; t6 the wote of the electors of the City;
either at the general election or at a special municipal
election to be called for that purpose; and such ordinance
or franchise shall not go into efflect or become op@rative
unless a majority of the qualified‘electors voting on

the same shai;-vote in favor thereof. Said petition

- shall be in all respects in accordance with the_provigions
of éaid section twenty-two except as torthe bércentage of
signers, and be examined and certified to b? the clerk

in all respects as therein provided.



Sec, 2. Petitions provided for in this act
shall be signed by none but legal voters of the city.
Each petition shall contain, in addition to the names
of the péﬁttionérss the street on which the petitioner
-resided, his age and length ?f residence in the city,.
It shall also be accompanied by the affidavit of one or
more legal voters of the city, stating that the signers
thereof were, abt thé time of signing, legal voters of
said city, and the ngmber of signers at the time the

affidavit was made,

(Passed Febvruary 9th, 1915. In effect Irom passage,
Approved by the Governor February 16th, 1915) :



®ath of @ffice

State of ¥West Pirginia,
Countp of Ritchie, to-wit:
I, Beglep &. Merritt, upon my oath do hereby solemnly swear that

I will support, protect, preserve and defend the Constitution and laws of the United
States of America, the Constitution and laws of the State of West Virginia and the

Charter and ordinances of The City of Pennsboro, and faithfully perform my duties

as Mapor of The City of Pennsboro for the four-year term beginning July 1, 2007,

o the best of my skill, ability and judgment, &0 Belp e, Gob.

i 87

Weslej/uwlritt /
Taken, subscribed and swort to before me this, the 3o day of June,

2007,

2 ) A
A VYN V2 u-/ia/w__,
Notary Publi¢/' -

Tt 5N et o R

NOTARY PUBLIC
STATE OF WEST VIRGINIA
MARY JANE ALLEN \

304 PARK DRIVE
PENNSBORO, WV 20415
Yy Commison e ey 19,201




®ath of Bifice

State of ¥est Pirginia,
County of Ritehie, to-wits

1, Rebeeea R, Talkington, upon my oath do hereby solemnly swear
that I will support, protect, preserve and defend the Cénstitution and laws of |
the United States of America, the Constitution and laws of the State of West
Virginia and the Charter and Ofdinances of The City of Pennsboro, and
faithfully perform my duties as The Citp Clerk/Recorder of The City of
Pennsboro effective January 1, 2008, to the best of my skill, ability and
judgment, &0 Belp fle, Gob.

Dedosed A Nubfngloa
Rebecca R. Talkington ()

Taken, subscribed and sworn to before me this, the 17" day of
December 2007.

. %Pd"fixz 7 Q?/ﬁ'f/ j/%’n/

Mary Jane Alfén, Notary Public

..nt-.--‘-ﬂ-.—*‘w-f-.,..—-._,-.,
OFFICIAL SEAL
NOTARY PUBLIC \
SNGY,  gTATE OF WEST VIRGINIA
L\E) [TARY JANE ALLEN §

204 FARK DRWVE {




®ath of Gifire

State of Pest Pirginia,
Countp of Ritchie, to-wit:
I, fMavy €. Mabanep, upon my oath do hereby solemnly swear that

I will support, protect, preserve and defend the Constitution and laws of the United
States of America, the Constitution and laws of the State of West Virginia and the

Charter and ordinances of The City of Pennsboro, and faithfully perform my duties

as Mlember of Council of The City of Pennsboro for the four-year term

beginning July 1, 2007, to the best of my skill, ability and judgment, $o Belp

file, Gob.
Mdry E. Sahaney '’ 7
Taken, subscribed and sworn to before me this, the 22" day of June,
2007.

Doy o Dl
Notarfy Publi€

A AT PP Qant % 7 B3 b7 b i
OFFICIAL SEAL
NOTARY PUBLIC
\ STATE OF WEST VIRGINIA
AL MARY JANE ALLEN |
i L 304 PARK DRIVE
CENNSBORD, WV 26415 )
My Commiagion Expires May 15, 2011 |

sttt DT T




®ath of Ofice

Siate of Wegt Pirginig,
Countp of Ritehie, to-wit:

I, James Pogt, upon my oath do hereby solemnly swear that I will support,

protect, preserve and defend the Constitution and laws of the United States of
America, the Constitution and laws of the State of West Virginia and the Charter
and Ordinances of The City of Pennsboro, and faithfully perform my duties as

Member ®f Countil of The City of Pennsboro for the four-year term beginning

July 1, 2000, to the best of my skill, abilinment, So Help me, Gob,

0444 D
]arzéyl’ogt W

Taken, subscribed and sworn to before me this, the 3oth day of June, 2009, by
Fameg Vout.

! \

Rrn 3 Sttt
N e bl NN \ d_.ﬁ.‘f(;./lxﬂ.q&‘}-"n/ !

Not&ry Public, Rebecca R. Talkingé&

BT R R P T R R ML FUSRIPL L Ay yu-n.»’é--'-'i
OFFICial SEAc
NOTARY PUBLIC
A STATE OF WEST VIRGINIA
Sai”] REBECCAR, TALKINGTON
4 138 McDougsl Lriva
wy  Pennshoro, West Vininke o415
Wy Comesission Urpaae Sare 91, . >

"y .

My commission expires: June 30, 2013

CERTEL LY T




Path of Gffice

State of Pest Pirginia,
Countp of Ritchie, to-wit:

1, Robert Riggs, upon my oath do hereby solemnly swear that I will

support, protect, preserve and defend the Constitution and laws of the United -
States of America, the Constitution and laws of the State of West Virginia and the

Charter and Ordinances of The City of Pennsboro, and faithfully perform my duties
as fMlember ®f Countcil of The City of Pennsboro for the four-year term beginning

july 1, 2009, to the best of my skill, ability and judgment, S0 1Belp me, Gob,

7%@7‘ /Wu

Ro ert Riggs

Taken, subscribed and sworn to before me this, the 30th day of June, 2009, by
Rabert Riggs.

"\
\\géﬂ.a{f&d R TNl y-mZé:,»;f(/

Notar\'y Public, Rebecca R. Talking@n

ey OFFICIAL SEAL g
#3 &N NOTARY PUBLIC

n Yzb STATE OF WEST VIRGINIA

- REBECCAR. TALRUNTTON o
y. 139 MaDotgsl D80, "%
o  Pennsboro, West Virginig 24

- My Commission Explres June 30. zr i;

et e aiadh b

My commission expires: June 30, 2013




Bath of Bffice

State of West Pirginia,
County of Witehie, to-wit:

I, Beratbine Gatvell, upon my oath do hereby solemnly swear that I will

support, protect, preserve and defend the Constitution and laws of the United -
States of America, the Constitution and laws of the State of West Virginia and the |

Charter and Ordinances of The City of Pennsboro, and faithfully perform my duties

as fBember ®f Council of The City of Pennsboro for the two-year term beginning

July 1, 2009, to the best of my skill, ability and judgment, $u Belp me, Gob.,

Vs 7
QQL(M@ 512/;//

Geraldine Gatrell

Taken, subscribed and sworn to before me this, the 1st day of july, 2009, by
@eralvine Gatrell.

/ﬁ) ’,_-> w . ‘ . . i
GMM (X ‘DZ(J’Y’L’W-@{ )
Notary Public, Rebecca R. Talking@

R e e L Tk T R N T e R

OFFICIAL SEAL i
§
b
].

y NOTARY PUBLIC
A STATE OF WEST VIRGINIA
2Bl REBECCAR TALriN{TOM

.
e
i AU10

My commission expires: June 30, 2013




@ath of Gffice
City of Pennghoro Sanitary Board

I, GREGORY L. HERRICK, P.E., being first duly sworn, do hereby
promise, on my oath, to support the Constitution of the United States and the
Constitution of the State of West Virginia, and faithfully discharge the duties of
member of the Sanitary Board of The City of Pennsboro, to the best of my skill and

judgment, so help me God.

e - *
/ "’M“T/"?yf | C".fﬁ’M/w*’Z
GREGORY L/HERRICK, P.E.

£

Taken, subscribed and sworn to before me this, the 20™ day of July,

2009, by GREGORY L. HERRICK, P.E.

i QFFCIAL SEAL

& nOTARY PUBLIC,  ETATE OF wWEST VIRGINIA

& GiCHAZE A, HAYRURST :
P, G BUX 45 TARKERSSURE, Wy 26102-0086

3 Y COMSSION EXPIRES MAY 22, 2012




Bath of Office
City of Penngboro Sanitary Woard

I, MARY JANE ALLEN, being first duly sworn, do hereby promise, on
my oath, to support the Constitution of the United States and the Constitution of
the State of West Virginia, and faithfully discharge the duties of member of the
Sanitary Board of The City of Pennsboro, to the best of my skill and judgment, so

help me God.

Py Lo L1l

MARY JANE ALTEN

Taken, subscribed and sworn to before me this, the 20 day of July,

2009, by MARY JANE ALLEN.

M Pesthsthone

D wOTARY PUBLIC, STATE OF WEST VIRGINIA
’ RICHARD A. HAYHURST

?:‘. ¥, 0, BoX 88 PARKENSBURG, WY 26102-0038
1Y COMMISSIIN EAPIRES WAY 22, 2012




@ath of Offire
City of Penngboro Sanitary Woard

I, WESLEY S. MERRITT, being first duly sworn, do hereby promise, on
my oath, to support the Constitution of the United States and the Constitution of
the State of West Virginia, and faithfully discharge the duties of member of the
Sanitary Board of The City of Pennsboro, to the best of my skill and judgment, so

help me God.

/44/ 2 s

WESLEYS I\JI RITT

Taken, subscribed and sworn to before me this, the 20 day of July,

2009, by WESLEY S. MERRITT.

: OFFIOIAL SEAL

¥ WGTARY PUBLIC, STATE OF WEST VIRGINIA
KICHARD A. HAYHURST

# o o soxes PARKERSSORE, WY 26102-0008
Y WY mmmssmn mrm Hay zz, w01t




An @rvinance of The City of Pennsboro
Creating the Sanitary Board of The City of Penngboro

¥Whereas, the City of Pennsboro (the "City”) now contemplates the construction
and equipping of a sanitary sewerage systern, and future additions, extensions and
improvements thereto (the “System”), pursuant ro Chaprer 16, Article 13 of the West Virginia
Code of 1931, 25 amended (the "Act’); and

¥hereas, the Act requires that a sanitary board be established in connection with
the issuance of sewer revenue bonds, as aforesaid, and in comnection with the custody,
acministration, operation and maintenance of such a sewer system by a municipal corporation;

Potw, therefore,, We it @rvained and Enacted by the Ciry Council of The

City of Pennsboro that Article 4 of Chapter 1l of the Pennsboro Municipal Code be, and it is
hereby, amended ro add Section 11-25 thereto, which is in words and figures as foliows, ro-wit:

11-25. Creation and Operation of Sanitary Board

A, The Council of the City (the ‘Council’) does hereby create and establish a
Sanitary Board (the “Sanitary Board' or “Board’}, with all powers and duties as provided in and
pursuant to the Act.

B.  Composition: Chairman; Appointment of Members, The Sanitary Board shall
be composed of the Mayor of the City, who shall act as Chairman of the Sanitary Board, and two
persons appointed by the Council. During the period of construction of the System or any
additions thereto, one rmember must be a registered professional engineer. The engineer member
of the Board need not be a resident of said municipality. After the construction of the System
has been completed, the engineer may be succeeded by 2 person not an engineer, The appointees
shall originally be appointed for terms of 2 and 3 years respectively, and upon the expiration of
cach such term and each succeeding term, appointment of a successor shall be made in like
manner for a term of 3 years, Vacancies shail be filled for an unexpired term in the same manner
as the original appointment. No officer or employee of the City, whether holding a paid or
unpaid office, shall be eligible to appointment on the Sanitary Board until at least 1 year after the
expiration of the term of his public office.

C.  Oreanizational Meetings ; Vice Chairman, Secretary, Treasursr; Official
Bonds. As soon as may be practicable following the appointment of 2 new member of the
Sanitary Board, the Board shali hold an organizational meeting and choose a vice chairman from
among its members, and a secretary and treasurer, who may be one person and need not be a
Board member, and such officers shall hold office at the will of the Board. N bond shall be
required of the Board members as such, but the treasurer, whether a member of the Board or not,
shall give bond as required under Subsection K hereof, below,

D.  Compensation and Expenses of Board Members. The members of the
Sanitary Board shall receive such compensation, if any, for their services, either as a salary or as
payments for meetings attended, as the Council may determine, and shall be entitled to payment
for their reasonable expenses incurred in the performance of their duties. Any such
compensation and expenses paid solely from funds derived from the System, but there shall he
no lability upon the City for any compensation or expenses so incurred.




E.  Powers, Duties and Limitations.

1. The Sanitary Board shall have the supervision and control of che
custody, administration, operation and maintenance of any and all works for the collection,
treatment and disposal of sewage, which are now owned or may hereafter be acquired by the
City.

2. The Sanitary Board shal] have power to take all steps and proceedings
and to make and enter into all contracts or agreements necessary ot incidental to the
performance of its duties and the execution of the powers granted to such Board by the Act, as
the same now exists and may hereafter be amended; but the powers of the Sanitary Board shall
be subject to all restricrions and limizations contained in the Act as the sarne now exists or may
hereafter be amended,

: 3. The Sanitary Board may employ engineers, architects, mspectors,
superincendents, managers, collectors, attorneys and such other personnel as in its judgment
may be necessary in the execution of its powers and duties, and may fix their compensation, all
of whorm shall do such work as the Board shall direct. All such compensation and alf expenses
incurred in carrying out the provisions of the Act shall be paid solely and only from funds
provided under the authority of the Act, and the Board shall not exercise or carry out any
authority or power given it so as to bind the Board or the City beyond the exrent to which
money shall have been or may be provided under the authority of the Act. No contract ot
agreement with any contractor or contractors for labor and/or material exceeding the sum of
510,000 shall be made without advertising for bids, which bids shall be publicly opened and
award made to the best bidder, with power in the Board to reject any and all bids.

4. The construction, acquisition, improvemnent, equipment, custody,
operation and maintenance of any such works for the collection, treatrnent or disposal of sewage
and the collection of revenues therefrom for the service rendered thereby shall be under the
supervision and control of the Sanitary Board.

5. After the construction, acquisition, installation and completion of such
works, the Sanitary Board shall operate, manage and control the same and may order and
complete any extensions, betterments and improvernents of and to the works that the Board
may deem expedient if funds cherefor be availzble or made available as provided by the Act, and
shall establish rules and regularions for the use and operation of the works and of other sewers
and drains connected therewith so far as they may affect the operation of such works, and to do
all things necessary or expedient for the successful operation thereof, and the Board shall have in
addition hereto any and all powers granted to it by the Act, or which may be granted to it by
amendments to the Act, hereafter made, subject to any and all restrictions and limitations
therein contained.

F.  Duty of Board to Restore Property Damaged by its Activities. All public ways
or public works damaged or destroyed by the Sanitary Board in carrying out its authority under
¢his ordinance and the Act shall be restored or repaired by the Board and placed in their original
condition, as nearly as practicable, if requested so to do by the proper authorities, out of the
funds provided by the Act.

G.  Publication of Financial Statement. The Sanitary Board shall prepare a
financial statement and cause it to be published as 2 Class [ legal advertisement in compliance
with the provisions of Chapter 59, Article 3 of the West Virginia Code of 1931, as amended, and
the publication area for such publication shall be the sanitary district. Such statement shall
contain an itemized account of the receipts and expenditures of the Board during the previous
fiscal year, showing the source from which all money was derived, and the name of the person to
whom an order was issued, together with the amount of sach order, and why such order was
issued, arranging the same under distinet heads, and including all money received and expended

-2




from the sale of bonds, and also a specific statement of the debts of such Board, showing the
purpose for which any debt was contracted, the amount of money in all funds at the encl of the
preceding year, and the amount of uncollected service charges. Such statement shall be
prepared and published by the Board as scon as practicable after the close of the fiscal year. The
statement shail be sworn to by the chairman and secretary and treasurer of the Board.

B Procedure for Disbursement of Funds. All funds under the supervision of the
Sanitary Board shall be disbursed, as disbursements are required, by check drawn upon the
proper fund or account, and such checks shall be properly signed by the authorized officer or
agent of the Board. All such disbursements shall be approved by the Board.

I Fidelity Bonds. The Sanitary Board shall require all persons who collect or
otherwise handle funds of the Board or the System to furnish a good and proper bond, with a
recognized and repusable surety, conditioned upon the faithful performance of their duties and
for the proper handling and care of said funds in their hands. Such bond shall be tn an amount
equal to the sum of money which might at any one time be in the hands of such person or
Persons.

K. Effective Date. This Ordinance shall take effect immediately following the
second reading hereon.

Date of First Reading:

Action on First Reading:
Date of Second Reading: July 20,2009

Action on Second Reading:




CITY OF PENNSBOROQO

Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

PETITION OF SANITARY BOARD

The Sanitary Board of the City of Pennsboro (the "City") hereby petitions the
Council of the City to enact an ordinance directing that sewer revenue bonds of the City be issued
pursuant to the provisions of Chapter 16, Article 13 of the West Virginia Code of 1931, as
amended, such bonds to be in an amount not to exceed $3,500,000 for the purpose of financing a
portion of the cost of acquisition and construction of certain additions, betterments and
improvements to the sewerage system of the City, together with all necessary appurtenances, and
the costs of issuance and related costs.

Dated this 20th day of July, 2009

SANITARY BOARD OF THE CITY OF PENNSBORO

By /4// Wk‘“
it

Its: Cha

05.29.09
69675000002

CH5188438.1 1 9



AN ORDINANCE OF
THE CITY OF PENNSBORO
ESTABLISHING AND FIXING RATES, CHARGES AND DELAYED
PENALTY CHARGES FOR SERVICE FOR
CUSTOMERS OF THE WASTEWATER TREATMENT
SYSTEM OF THE CITY OF PENNSBORO,

WHEREAS, the City of Pennsboro, West Virginia, at present operates a Municipal
Sewer System in accordance with the provisions of Section 5 of Article 12 of Chapter § with the
Code of West Virginia of 1931, as“amended; and .

WHERE AS, the Council of said City of Pennsboro has determined that the rates at
preseft being charged for sewer service from such municipal sewer systerm are not adequate to
defray the costs of operation thereof; and

WHEREAS, the Council of the City of Pennsboro, being the governing body
thereof, determines that the schedule of charges set forth on this ordinance are just, reasonable,
applied without unjust discrimination or preference and based primarily upon the costs of providing
such service; now, therefore,

BE IT ORDAINED by the Council of the City of Pennsboro as follows:

ARTICLE I - Statutory Authority, Findings and Determinations.

Section 1. This ordinance is enacted pursuart 1o the provisions and requirements of Section 13 of
Article 13 of Chapter 8 and Section 16 of Article 13 of Chapter 16 of the Code of West Virginia of
1931, as amended, and all other applicable provisions of law.

Section 2. Tt is hereby found, determined and declared as follows:

"That the rates now in existence for the furnishing of sewer service are
not sufficient to provide for the repair, maintenance and operation of
the sewer system to provide an adequate depreciation fund and to
make other payments which are required by ordinance and the
hereinafter established rates, charges and delayed penalty charges are
just, reasonably applied without unjust discrimination or preference
and based primanly upon the costs of providing service.

ARTICLE I - Establishing and Fixing Rates, Charges
and Delayed Penalty Charges for Sewer Service.

Sedtion 11-22 ard 11-24 of The Pennsboro Municipal Code are hereby repealed and replaced with the

following provisions, to-wit:




Setion 11-22.1. The following rates, charges and delayed penalcy charges shall be, and they are
hereby, fixed and determined as the rates, charges and delayed penalty charges to he charged w©

customers of the sewer system of the City of Pennsboro throughout the entire tenitory served.

Section 11-22.2. Schedules:

a. Applicabiliry - This schedule shall apply to service in the entire territory served by
the sewer system of the City of Pennsboro.

b. Availability of Service - All sewer customers served by the sewer system of the
City of Pennsboro, whether for general domestic, commercial or industrial purposes, shall pay retes
in accordance with the schedule established herein. C

c. Rates -
() Usage charge -

' (A) Upon the first two thousand (2,000) gallons of water consumed
per month, a charge of Eighteen and thirty-four hundredths Dollars ($18.34) or any part thereof.

: Upon the next three thousand gallons (3,000) of water consumed
per month, a charge of Eight and fifty hundredths Dollars ($8.50) per thousand gallons, or frection

thereof.

(©) Upon the nest five thousand (5,000) gatlons of water consumed
per month, a charge of Seven and thirtysix hundredths Dollars ($7.36) per thousand gallons, or
fraction thereof.

(D) Ubpon all warer in excess of ten thousand (10,000) gallons of
water consumed per month, a charge of Five and sixty-three hundredths Dollars (85.63) per
thousand gallons, or fraction thereot.

() Flat Rate: All customers not served by water works system of the Ciry of
Pennshoro shall, as a condition to being or remaining connected to the sewer system, pay a monthly
charge of Thirtysix and fifry-four hundredths Dollars ($36.54). All customers not served by the
sewer system who desire such service shall pay a connection fee of Two Fundred Fifry Dollars
($250.00) or Fifty Dollars ($50.00) in excess of the actual cost of making connections, whichever is
greater,

d. Delayed Payment Penalty - The above tariff is net. All Accounts not paid in full
within twenty (20) days from and after the date of mailing of monthly bills therefor shall have added
to the net amount shown a delayed payment penalty of ter percent. (10%) of the amount of such
bill, plus reasonable attorneys’ fees and costs incurred in collection. Furthermore, the Gity of
Pennshoro has and asserts a lien against the premises of each customer served and may foreclose
upon that lien in the event of unpaid sewer service charges in accordance with the provisions of
Section 16 of Article 13 of Chapter 16 of said Code.

e. Disconnection - If any bill is not paid within thirty (30) days after the date of
mailing thereof, water and sewer service to the customer will be discontinued, provided, however,
that at least three (3) days before the discontinuation of sewer service, a notice of such
discontinuation shall be mailed to the delinquent customer at his last address on record with the
Clerk, by regular United States Mail, postage prepaid. Water and sewer service will not be restored
unsl all past sewer bills have been paid in full and alf accrued penalties plus a reconnection charge of
Twenty-Five Dollars ($25.00) shall be paid.




f. Multiple Occupancy - One apartment buildings or other multiple occupancy
buildings, bills will be rendered based upon each family or business located therein which shall have
a separate meter serving such family or business. Under no circumstances, however, may more than
one (1) living unit not in the same structure be connected to the same meter.

g Trailer Courts - The operators of house trailer courts may require separate
metering for each site upon which a house trailer may be set. Altematively, house tratler courts may
be provided with a master meter, in which case the charge for sewer services 1o such house trailer
court shall be the greater of either {§) the product obrained by multiplying the minimum bill per
customer of Fourteen and sixteen hundredths Dollars ($14.16) times the aumber of units situated
on the court site at the time the meter is read, or (i) the actual charge for water used according to
ihe schedule set forth herein. House trailers, as used herein, shall include both mobile and immobile
units. House trailers, either mobile or immobile, located on sites other than a part of house trailer
court shall be billed in the same manner as any other family or business unit.

h. Surcharge for Roof Drains, In the event that any building shall be found to have
its roof drains or other storm sewers connected 10 the sanitary sewage treatment system of the Ciry
of Pennsboro, the owner of such building or the sewer system customer therein, i any there be,
shall be assessed and billed by, and shall pay to, the sewer department of the City of Pennsboro
charge calculated on the basis of the following formula, separate and independeat of the charges for-
sewage treatment otherwise levied hereunder, to-wit:

§=AxR=x00006233xC
swhere S kquals the surcharge in doflars; A equals the average area under roof in square feer; R equals
the monthly rainfall in inches, 0.0006233 is a conversion factor to convert o thousand gallon
measurernent; and C equals the approved rate per thousand gaflons of waste water treated.

j. Adjustment for unusual consuraption. When the Ciry of Pennsboro determines
that there has been vausual consumption of sewage treatment services by any customer which can
be attributed by the City of Pennsboro to eligible leakage of water on the customer’s side of the
water meter, the City of Pennsboro shall assess and bill, and the customer shall pay, to the sewer
fund of the City of Peansboro a sewage treaunent charge of None and ninety-hundredths Dollars
($0.90) per thousand gallons of water (or fraction thereof) over and above the customer’s two-year
historical average usage of water.

Sections 11-22.3. That the schedule of rates charges and delayed payment charges established and
fixed herein shall be effective for all sewer service provided forty-five (45) days after {inal adoption

hereof.

Section 11-22.4. All ordinances, resolutions or orders or parts thereof in conflict with the provision
of this ordinance are 1o the extent of such conflict, hereby repealed effective with the effective date

kereof,

Sedtion 11-22.5. That Mayor of the City of Pennsboro is hereby authorized and directed to have
prepared and filed with the Public Service Commission of West Virginia the sewer service rates as
herein ordained and to perform all acts required by the statutes and the laws of this state and the
rules and regulations of the Public Service Commission of West Virginia pertaining to municipal

SEWer §ystem rates.




Sectiom 11-22.6, "The Clerk is hereby authorized and directed to make monthly billings to all
customers of the sewer system in accordance with the schedule of rates set forth herein beginning

during the month following the effective date hereof.

Seation 11-22.7, 1f anyprovision hereof shall be invalidated by any Court or regulatory agency having
jusisdiction, such provision shall be severable and the remainder of this ordinance shall rermnain in
full force and effect unless such Court or agency finds that the purposes hereof would be
substantially fristrated by such severance.

BE IT FURTHER ordered that the Clerk shall cause norice of this ordinance 1o'be
published as a Class I1-0 legal advertisernent in the form sex forth on Exhibxt A herero, in

compliance with the provisions of Aricle 3 of Chapter 59 of said Code in The Pewsboro News.

Date of First Readimg: May 4, 2009,
Action on First Reading: Adopted.
Date of Second Reading: May 19, 2009.
Action on Second Reading: Adopted

ATTEST:

- o

Rebetca Talkingron, Clerck




INVUILE AND AFFIDAVEE UF PUBLICATIUN

| 'The Pennsboro News

103 North Spring Street,
B.0. Box 241, Harrisville, WV 26362
Ph. (304) 643-4947 « Fax (304) 643-4717

WEST CENTRAL PUBLISHING
FEDERAL 1.D. NO, 55-06700561
STATE OF WEST VIRGINIA
COUNTY OF RITCHIE, o wit:

I, James McGoldrick, being first duly sworn upon my cath, do depose
and say:

+that | am Publisher of The Pennsbhoro News, 2 Democratic newspaper,

» fhat | have been duly authorized o execute this affidavit,

« that such newspaper Is regularly published weekly for at least fifty
weeks during the calendar year, Tn the municipalify of Harrisville,
Ritchie County, West Virginia.

» that such newspaper is a newspaper of “gensrai circulation” as
defined in Art. 3, Chap, 59 of the Code of West Virginia 1931 as
amended, within Ritchie County; o :

o that such newspaper averages in length four or more pages,
exclusive of any cover, per issue;

o that such newspaper is circulated to the general public at a definite
price or consideration; -

+ that such newspaper is a newspaper fo which the general public
resoris for passing events or a potitical, religious, commercial and
sccial nature and for curreni happenings, annotncements,
miscelianecus reading matiers, advertisements and other notices;

o and that the annexed notice described as foliows:

Legal Notice Fixing Rates
NAS PUBLISHED IN SAID NEWSPAPER AS FOHOWS:

" TIMES DATES
one Mavy 6, 2009
PUBLICATION
CHARGES $28.46
A CERTIF-BILL TO ~

Richard A. Havhurst
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pParkersburg, Wv 26102-0086

“ vy
-
-7 &, 44/ St
signed) /’VL’/’/;:.M/:_H T, /C;/g/' ,,,-/éi‘
7 |
& NOTARIZATION

‘aken, sworn to and subscribed before me this

lay of ~J U

f

.20

Wb s S
i’é\l&l&f}u{—p(—/ :\}3 } Aot

R b e & iray

. : Notary Public
pur g et hmlrﬁhwﬁi"whwﬁm":mhﬁ w:y “
R EST OFFiGIAL SEAL ‘
ey L. MOTARY PUBLID
i ‘::;iyﬁ OF WEST vini;
PR P PR A
i CHARLCTT ¢

e

e

i3,
Y £ 15 e  taos

FLEASE RETURN A COPY OF THIS
INVOICE WITH YOUR PAYMENT TO =

£O. BOX 247, HARRISVILLE, WV-28367

CHARGES AND DEGAY|

YA

& BT

L

SERVICENNr ORYECONS W

ﬁ?rﬁ//!}/;}tj o L TS




INVOICE AND AFFIDAVIT OF PUBLICATION

" The Pennsboro News

. 193 Merth Spring Street,
PO, Box 241, Harrisville, WV 26362
Ph. (304) 643-4947 = Fax (304) 643-4717

WEST CENTRAL PUBLISHING -
FEDERAL 1.D. NO, 55-06700581
STATE OF WEST VIRGINIA
COUNTY OF RITCHIE, to wit:

1, James McGoldrick, being first duly sworn upon my ozth, do depose
and say:

o thvat | ain Publisher of The Pennsboro News, a.Democratic newspaper,

s that | have been duly authorized to execute this affidavit,

« that such newspaper is reguiarly published weekly for at least fifty
weeks during the calentar vear, in the municipatity of Harrisviliz,
Ritchie County, West Virginia.

o that Guch newspaper is a newspaper of “general sirculation” as
defined in A, 3, Chap. 59 of the Code of West Virginia 1831 a8
amended, within Ritchie County;

- that slich newspaper averages in length four or more pages,
exclusive of any cover, per issue; '

» that such newspaper is circulated to the general public af a definite
price or consideration;

« that such hewspaber is a newspaper to which the general public
resoris for passing events or a political, religious, commercial and
social nature and for current happenings, announcements,
miscellaneous reading matters, advertisements and other notices;

« and that the annexad notice described as follows:

ﬁaegai mMotice - Establishing and Fixing Rates
WAS PUBLISHED IN SAID NEWSPAPER AS FOIOWS:

THAES § DATES
Two fay 20 and 27, 2005
Eg iﬂ‘ﬁﬁm '!Eﬁft&m - - N

PUBLICATION
CHARGES

$523.00

7 CERTIF-BILL TO

Richard A. Hayhurst
PO BOX 86
Parkershureg, WY 26102-C088

e

{signed)
HOTARIZATION am
Taken, sworn to and subscribed bafore me this _____";}
dayof - dharns. ,20 QT{E
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PLEASE RETURMA COPY OF THIS
INYOICE WITH YOUR PAYMENT TO:
R0 BOX 281, HARRI LE, WV 26362
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Piease take notice ihet Mg Counmil OF 1Ne Ly ot
Pannghore adopled on second 2nd fing! reating £
SROINANGE OF THE GIIY OF PENNSBOS
Xihd CHARG

7Y
B GF THE CITY, OF ¥
COUNTY, WEST VIRGHA 6l its regular meating or
Tassday, My 18, 2009, The raes for sewer service shal
hpcome efizclive for water ‘service providedafler July 3

280G Lutess ah plection is raguired under The provisions
ofSection 13 of Aricie 13 of Uhapler B oithe Lo of Wesi
Virpiria of 1834, as amendad. The wroinanct is in worls
Hind figures as follows, ta-wit

AN ORDINANCE OF
THE CITY OF PENNEBORD
TSTABLISHING AND FIXING RATED, CHARIGES
. ARD DELAYED
PEMALTY CHARGES FOR SERVICE FOR
CUSTOMERS OF THE ViR TEWATER
TREATMENT
SYSTEM OF THE CITY OF PENNSBORO,
MTCHIE COUNTY, WEST VIRGINIA

WHEREAS, the Uity of Pennsbore, West Virginia, &1
presont oparaies a Monicipal Sewer Sysieinin goordancd
with the provigions of Section § of Artitle 12 of Chapler &
with the Code of West Virginia of 1931, as amendad: and

VHEREAS, the Councit ol said City of Penanshiors has
duteanined ik The rales 21 presentlzaing (argedior sl
varvice drom such raunicipal sewer system are nol adeguite
1o defray Ihe cousts of operation thareo!; &nij

WHEREAS, Ihe Councll.of the City of Penpsboro, treing
s governing body thereol, detenmiaes thal e sehadule of
charges sui forth on this ordinance ard Just, reasonatde,
applied withauf urjust discramination of preferents and
wasad prisditly wpon the costs i provithng sych serdue,
o, Brrstore,

BE T ORDAINED by the Councl of the City of
Poonsborn 8 flows: .

o and

ARTICLEL - Statutory Suitiority, Ficd
Datenminations.

Seclion 1. This vrdinance bs enacied pursuant o ihe
provisiohs Gy requirernénis of fection 13 of Articls 13 0f
Linapterd andg Section 18 of Arice 13 of Chapler 16 of the
Code of West Virgiria of 1933, as armended, endal cther
spplicable provisions of e, '

Suction 2. s hereby found, detrmined snddeciared as
fodlows:

Trat ite rales now in axistence for the fumnishing of
sevwar service are not sulticiant o provids for the
opair, Maintenance and eperaion of the sewel
syslen: to provide an adaquite depreciation fune
260 make olher payrments which are regquired b
orginance and the hereinaliar esiablisned
charges and delayed penally charGes are jus
rersonably applied withoul urjust discrimination o
prefergnce 4nd based primarity 1Hon the couis ol
provicing sevice,

Charges
ayed Penaliy Charnes Tor Sewer Sorvide.

Sestion 17-22 and 11-24.of Yhe Pennshioro Municipal Coie
are heveby repeated and replsved with the foffowing
RMVISIONS, 104t

Serdion 11-72.7. The folowing rales, charges and delayed
senally chares shall be, and they efe tiereby, fixed and
cetermined as the rptes. charges and delayed prznally
charges 1o be charged to cuslomars of e sewer sysiam of
tivs Tty 51 Permshore fhroughout the ertite lemiion served

o 11-72.2. SCredies
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Wiz gestif berriory SBIVGE Ty T SEVET bySlem of e Gy of
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4 Dretayes Payment Pengily - The stove
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roasanebie plomeys [@2s and costs incurrad incolieclion,
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e Discennection « i anp bilis notpuidwitsin
shirty {30) doys afiar the date of maiting thereof, water and
sever seTvies 10 the cusidmer will b dsconilinged, provided,
fiowaver, that at least ives (3) days befere the
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INVOICE AND AFFIDAVIT OF PUBLICATION

i The Pennsboro News

103 North Spring Street,
P.0. Box 241, Harrisville, WV 26301
Ph. {304) 643-4947 » Fax (304) 6434717

NEST CENTRAL PUBLISHING .
TEDERAL LD, NO, 55-06700561
5TATE OF WEST VIRGINIA
ZOUNTY OF RITCHIE, to wit:

, James McGoldrick, being first duly sworn upon my oath, do depose
and say: . :

v that t am Publisher of The Pennsboro News, a Democratic newspaper,

s that | have been duly authorized to execute this affidavit,

+ that such newspaper is regularly pubiished weekly for at least fifty
weeks during the calendar year, in the municipality of Harrisville,
Ritchie County, West Virginia,

+ that such newspaper Is a newspaper of “general circulation” as
defined in Art. 3, Chap. 59 of the Code of Wesi Virginia 1931 as
amended, within Ritchie County;

« that such newspaper averages in length four or more pages,
exclusive of any cover, per issue; )

+ that such newspaper is circulated o the general public 2t a definite
price or consideration; ‘

« that such. newspaper s 4 newspaper (0 which the general public
resorts for passing events ora political, religious, commercial and
social nature and for current happenings, announcemenis,
miscellaneous reading matters, advertisements and other notices,

» and that the annexed notite described as follows:

public Motice of Change in Rates by Muhicipalities

NAS PUBLISHED IN SAID NEWSPAPER AS FOICWS:
TIMES DATES

TWO May 20 and 27, 2009
PUBLICATION

CHARGES $238.38
7~ CERTIF-BILL TO w

rRichard A. Havhurst
PO Box 86
parkersburg, WV 26102-0086
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May 4, 2009

The Pennsboro City Council met in special session Monday May 4, 2009 at the City Building. Mayor
Wesley Merritt called the meeting to order at 7:40 pm. with the following in attendance:

Mayor:
Council Members:

C'lty Clerk:
Attorney:
 Chief of Police:
News Reporters:
City Employees:
Visitors:

Wesley Merrist

Mary E. Mahaney “Peggy” - Absent
Jim Props

Charlene Sweeney

Jim Vogt

Rebecca Talkington

Richard Hayhurst

Jeff Kennedy

Nicole Umensetter, Pennsboro News & Missy Lamp, Ritchie Gazette
Sam Cokeley, Jr.

No visitors,

Council Member Charlene Sweeney made a motion, seconded by Council Member Jim Vogt, to approve
first reading on “AN ORDINANCE OF THE CITY OF PENNSBORO ES’ TABLISHING AND
FIXING RATES, CHARGES AND DELAYED PENALTY CHARGES FOR SERVICE FOR
CUSTOMERS OF THE WASTEWA TER TREATMENT SYSTEM OF THE CITY OF PENNSBORO,
RITCHIE COUNTY, WEST VIRGINIA”, motion passed unanimously.

Raising the wastewater rates will allow the City of Pennsboro to better ‘qualify for grant funding. The
current rate is $14.16 for the first 2,000 gallons of water; proposed rate is $18.34 per 2,000 gallons of water.

Council Member Jim Props made a motion to adjourn, seconded by Council Member Jim Vogt, motion

passed unanimously.

/M// / 27 el @Muz, JMZM& »

é‘ffes}.ey M?%tt W

Rebkcca Talkington, City Clerk



May 19, 2009

The Pennshoro City Council met in regular session Tuesday May 19, 2009 ar the City Building. Mayor
Wesley Merritt called the meeting to order at 7:30 pm. with the following in atrendance:

Mayor: Wesley Merritt
Council Merabers: Mary E. Mahaney “Pegey”
Jim Props
Charlene Sweeney
Jim Vogt
City Clerk: Rebecca Talkington
Attorney: Richard FHayhurst
Chief of Police: Jeff Kenmnedy
News Reporters: Jennifer Gregg, Pennsboro News & Missy Lamp, Ritchie Gazette
City Employees: Sam Cokeley, Junior McCullough & Sam Coleley, Ir.
Visitors: Erin Thacker with MOVRC, Patricia Hughes, Jim Mahoney,
Francis Owens Jr., James White, Robert Riggs, Jim Edmisten
and Glen Stone

Council Member Pegpy Mahaney moved the minutes of Monday, April 20, 2009 regular meeting, Tuesday,
April 21, 2009 special meeting to lay the levy, and Mongday, May 4, 2009 special meeting of the first reading
of an. ordinance adopting sewer rates be approved as read, seconded by Council Member Charlene
Sweeney, and passed unanimously.

SAFETY
Mayor Wes Merritt stated that the men have been working on a sewer leak on Walnut Street and that
citizens need to be careful on that street.

CONCERNS OF VISITORS:

Jim Mahoney came before council concerning a rental house that he has on Grey Street and is unsble to
rent the house due to the dogs owned by Richard Wilson and Angela Moneypenny, He stated that he had
been renting his house for $350 a month and now it is hard for him to rent it for $250 a month, and is
upable to keep renters due to the dogs. Mr. Mahoney stated that the dogs are large vicious dogs and if one
of thetn would get loose somebody would be hurt badly. Chief Kennedy stated that he had submitted a
report to the Health Department concerning the feces and smell of the dogs and to this date has not
received a response.  Mr, Mahoney asked if the City had an ordinance concerning kennels or number of
dogs. Mayotr Wes Merritt stated there is not an ordinance and the City does not have an ordinance
regulating the number of dogs that 2 resident can own. Council Member Chazlene Sweeney suggested to
Mr. Mahoney writing a letter to the health department concerning the problem. City Attorney Richard
Hayhurst mentioned that there is a nuisance ordinance. Richard suggested that Chief Kennedy monitor the
dogs for a nuisance due to the barking.

Parricia Hughes at 104 Premier came before council to request that she bave permission to gravel a paper
alley that is a continuation of Willow Street behind her house. Council Member Charlene Sweeney made a
motion, seconded by Council Member Peggy Mahaney, that Patricia Fughes have permission to gravel the
alley at her expense, motion passed upanimously. Council also mentioned that when she tears down: the
old house that she notify the City so the sewer can be capped.

Francis Owens, J5. came before council concerning the house on 506 Clayton Street that had been declared
condemned at the April 20, 2009 regular council meeting and his land contract with Christopher
Hayrrond that was dated May 13, 2009 the day after the hearing on May 12, 2009 where the Circuit Court
granted the City 2 preliminazy infunction requiring Mr. Flaymond to obtain a building permit and proceed
forthwith to demolish the premises at 506 Clayton Streer. Council stated that Mz. Owens would have ro
submit a written plan of action and « time frame for completion of repaizs on the house at 506 Clayton
Street for Council approval. City Attorney Richard Hayhurst suggested that Mz, Owens get in touch with
an attorney to research the title for liens on the property and record the land contract with Christopher
Haymond.

(len Stone came before council concerning moving a mobile home from 507 F Grey Street to 412 West
Myles Avenue. He presented pictures of the mobile home. Council suggested that he fixst check with the
Rails to Trails due to the fact that the trailer would be sitting along the Rails to Trails and will need to be
noved across the Trail. After which time he has permission from the Rails to Trails Council will then
make their decision.

Frin Thacker from MOVRC came before council for approval to submit irvoices from MOVRC in the
amount of $5,177.24 for reimbursement from the SCBG for the Wastewater Treatment Plant & System
lmprovements Project. Council Member Peggy Mahaney made a motion, seconded by Council Member
Jim Vogt, thar Wes Merritt signs the Resolution for reimbursement, and motion passed unanimously.

Erin Thacker stated that she would no longer be working for MOVRC after the middle of June 2009.
1



- Tuesclay, May 19, 2009
Council Minutes Continued

Charlene Sweeney mentioned the following:

1) City Wide Yard Sale — Council was rot in favor at this time
2) Trees that need to be trimmed on Rt. 50 ramp at race track — State right-of-woy
3) Shentel Franchise Agreement — per Richard Hayhurst Agreement in progress
" 4) Sludge hauled from Sewer Plant
5) Streets —will meet with Wes & Sam on paving next week
6) Tree on Penn Avenue at bridge in creek needs trimmed
7). Questioned transfer of $10,000.00 from Street Levy to Streef Pic Account
was to prevent dormant areount.
8) Asked Richard Hayhurst about laptop computer for men -~ Richard will check

Richard Hayhurst mentioned that he had spoke to Wood County Sheriff’s Office concerning the criminal
reports to be completed for City of Pennsboro, they were unable to complete them for the City. Richard is
waiting to hear back from Parkershurg Police Department. ‘

Sam Cokeley, Jr. mentioned there is a problem with Rock Wilson parking down in drive and blocking the
door making it inaccessible to the City garage. City Attorney Richard Hayhurst will address the problem.

Council Member Peggy Mahaney moved council approve payment of the bills as presented for
May 2009, seconded by Council Member Jim Props, motion passed unanimously. **See list of bills *

Council Member Peggy Mahaney made a motion to go into executive session per request from
Robert Riggs concerning personnel, seconded by Council Member Charlene Sweeney, motion passed

unanirmously.
Lpon returning from executive session no action was taken.

Mayor Wesley Merritt declared the meeting adjourned.

Wgar IV ‘ g/mf&b Nﬁuﬁ%@ﬁlm}

Marff E. l\géhaney, Councii Membe: Rebécea Talkington, City @erk




city of Pennsbora £/09/0% 10:49:5:AM PRAGE 3

6/09/09
YERDOR CHRECKS REPORT
«% [ANK: 25 201 000 00, FUND: SELECTED FUNDS ¥
«% BEGINNING DRTE: 3/03/0% - BNDING DATE: 5/31/99 %
*+ VENDOR RANGE: ALL VENDORS w ** CQHECK RAWGE: ALL CHECKS o
®+ PRINT ORDER: DATE / CHECK #i **
“UNK ACCOUNT
~— VENDORS VENDOR WNAME POST-DT  TRANY CHEK-DT CHECK AMGUNT CHECKH

25 101 GO0 00 CONSGLIDATED CHECKING ACCOUNT

9 PAYROLL ACCOUNT 5/04/09 26985  5/04/0% 5,905.81 1,297
75 BUREAU FOR CRILD SDPPORT ENFOR 5/04/0% 16986  5/04/09 265.77 2,293
116 ST LEVY PIC ACCY H20-0338-5 5/05/0% 17024  5f05/09 19, 000,00 1,294
5  ALLEGHENY POWER 5/07/09 17122 5/07/69 1,220.58 1,295
7 HAYHURST EQUIPMENT INC /07709 17123 6/07/09 2.89 1,298
25 PERNSBORO NEWS 5/07/09 17124  B/07/09 206.60 1,297
42 JENKINS AUTO PARTS 5/07/09 17126  B/07/09 248.32 1,798
44 PARKERSBURG OFFYCE SUPPLY INC 5/07/09 17128  5/07/0% 192.43 1,499
77 LLOYD HOFF HOLDING CORP 5/07/09 17128 5/07/0% 14.00 1,300
76 WALL'S WELDING/FDED & PARM ~ s/o7/uy 1m30  8/07/08 100,00 1,301
98 STRPHANIE D CAIN T sfer/068 1Ta3L B/0T/09 40,00 1,302
121 K SUPPLY WATERWORKS LTD s/07/08 17132 5/07/69 820.00 1,303
123  DRLE TAYLOR 5/07/0% 17132 5/07/09 1.190.00 1,304
160 PENNSBORO WATER FUND 5/07/09 17134 5/07/09 1,036.40 1,308
353 N & N DISPOSAL INC 5/07/08 17135 5/07/08 125.38 1,306
435 STREICHER'S 5/07/09 17136 S/0T/0% 118.93 1,307
511 FERGUSON WATERWORKS #527 s/07/09° 17137 5/07/09 454,75 1,308
$98 CINTAS 5/07/09 17140 5/07/0% 760,15 1,308
97 AFLAC 5/08/0% 17164 s/08/09 150,15 1,330
N . 30 POSTMASTER 5/08/09 17177 5/0B/09 61.66 1,323
55 WY STATE TREASURER'S OFFECE 5/08/09 17178 5/08/09 60,00 1,312
e & ALLEGHENY POWER 5/15/09 17317 5/35/09 1,733,038 1,313
15 CONSUMERS GAS UTILITY COMPANY 5/15/09 17342 5/15/C9 571,65 1,314
17 CASTO & BARRIS /15709 17344 §/15/08 874,45 1,318
25 PENNSBORO NEWS 5/15/09 17348  B/15/c9 28.46 1,316
113 WVDHHR OFFICE LAR SERVICES 5/15/08 17346  5/13/0% 30,80 3,317
144 STRTE ELECTRIC SUPPLY CO INC 5/15/09 17347 5/15/09 240,83 1,318
228 GALL'S INC 5/15/09 17350 5/15/09 100,98 i,319
63 ACE HARDWARE 5/15/09 17351  5/15/09 190,40 1,320
411 MISS UTILIETY 5/15/09 17352 5/15/0% 10.06 1,321
458  MARATHOR RSHLRND 5/15/09 17353  5/13/0% 328,93 1,322
463 SAM COKELEY JR /15705 17384  s/LE/09 132.32 1,323
470 BFS PETROLEUM PRODUCTS INC 5/15/0% 17355  5/15/09 22.00 1,324
532 WUGHES RIVER WATER BOARD 5/15/05 17356  S/15/09 10,784.33 1,328
. 590 PENNSBORO INDUSTRIAL PARK FUND 5/15/0% 17357  8/15/0% 560,00 1,326
! §  PAYROLL ACCOUNT 8/18/0% 17456  5/18/09 5,764.00 1,387
7% BURBAY FOR CHILD SUPPORT ENFOR 8/18/0% 17457 B/i1B/02 388.04 1,348
94 WY STATE TAX DEPARTMENT /18709 17458 B/G/02 578.00 1,378
#5  UNION BANK 5/18/08 1745%  5/18/09 7,964 .22 1,330
5 ALLEGHENY POWER 5/19/02 17511  &/1s8/09 6,26 1,331
70 DODSON PEST CONTROL 5719769 17512  5/19/09 150.00 1,332
. 98 SIEPHANIE D CAIN s/19/09 17513 5/19/09 40.00 1,533
*‘\/ 317 BURGESS & NIFLE 5/19/068 17514 5/39/09 265 .28 1,334
542 ALIIEL 5/19/09 17515  5/:9/09 252.59 1,335
569 &Y 5/18/69 17516  5/39/09 255.73 1,536
30 POSTMASTER 5/21/09 37578 6/23/09 T a7 1,337
315 RODA - RURAL DEVELOPMERT 5/21/00 17380 5/21/09 4,000.00 1,338
3¢9 HON SEESE 5/21/09 17581  5/21/09 18,00 1,339
666 TED XANNER 5/21/09 17588 5/21/09 624,05 1,340
128  WEST UNION BANK 5/26/09 17625  5/26/09 216,00 1,342
847 AGLA - AMERICAR GENERAL 5/26/0% 17626 5/28/09 19,69 1,342
wk ERROR W
&  ALLEGHENY POWER 5/27/09 17726  B/27/09 320,72 1,344
18 RADY & DEEM COMPANY S/29/09 17733 B/2V/09 35.22 1,345
52 MARIETTA OFFICE SUPPLY CO s/21/08 17780 &/21/09 40.89 2,346
117 BHODD'S SPORTING GOUDS 5/27/09 17742 3/21/09 24.95% 2,347
118 PROFESSIONAL LEGAL PROCESS SER s/27/0% 17743 Bfav/08 53.00 1,348
185 RELIANCE LABORATORIES INC 5/27/09 17784 8/21/09 155.00 1,349
187 WV DEP 5/27/99 17188 S/27/08 300.00 1,359
236 VERIZON 8/27/09 17746 5/27/0% 417,03 1,351
507 OHIO VALLEY SPRAY FOAM INC 5/27/09 17747 B/R27/09 14,5580.00 3,352
601 LISA HAMMOIND 5/27/09 17788 5/27/09 200.00 %,383
700,000 MEGAN E THOMAS * s5/27/05 17750 B/2M/0% 32.09 1,354
706,000 NORMh PETHTRL * 5/27/08 17781 s/29/0% 85,06 1,355
- 30  POSTMASTER 5/28/09 17782 5/28/09 199,6% 1,388
740,000 BROOKSIDE APARTMENTS 5/28/09 17789  S5/28/09 1,319.42 1,387
— 700,000 BRODKSIDE RPARIMENTS 5/28/09 17790 s/28/09 1, 844.07 1,388
700,000 BRODKSIDE APARTMENTS 5/28/09 17781 5/28/0% 751.95 1,359
700,600 BROORSILE APARTMENTS 5/28/68 17782  5/u8/09 2,703.53 1,360
700,000 BRODKSIDE APARTMENTS 5/28/08 17783  &/28/09 1,086,850 1,361

CONSOLIDATED CHECKING ACCOUNT v8,786.16 65 *



DEPOSITORY PLEDGE
FOR
CITY OF PENNSBORO

July 1, 2009 thru Jupe 30, 2010

KNOW ALL MEN BY THESE PRESENT:

The WEST UNION BANK, A CORPORATION, of West Union, West Virginia,
incorporated under the laws of the State of West Virginia, is held and firmly bound info
the State of West Virginia, in the sum of FOUR HUNDRED FIFTY THOUSAND
DOLLARS ($450,000.00), the payment thereof, wel} and truly to be made, it binds itself,
its successors and assigns firmly by these present: .

Signed, sealed and dated this 10™ day of June, 2009.

The condition of the above obligation is such that whereas the CITY OF
PENNSBORO, has designated the said WEST UNION BANK of West Union, West
Virginia, as a Depository of public monies for said CITY OF PENNSBORO, in
accordance with the requirements of the law and qualify as such depository by giving a
proper collateral bond as provided by law.

Now, therefore, if the above bound WEST UNION BANK shall receive, safely keep
and pay over all monies of the said CITY OF PENNSBORO, which may be deposited in
it or come into its custody as such depository of public monies as provided by law,
together with the interest thereon from time to time agreed upon between the said CITY
OF PENNSBORO, and said DEPOSITORY and shall further faithfully perform all the
duties imposed by the laws of the State of West Virginia upon itas a depository of Public
monies, then the above obligation shall be null and void; otherwise, to remain in full
force and effect.

In order to secure prompt payment of any obligation or Hability which may be
incurred by said Bank as Depository of public monies, as in these presents contemplated
by reason of the breach of any condition of this obligation, to the full amount of the
penalty of this Bank, said WEST UNION BANK has assigned, transferred and set over to
the CITY OF PENNSBORO, proof of pledged securities and assets of said Banl, listed in
schedule hersunto attached and marked for identification “SCHEDULE A”, and made a
part hereof, and may be added thereto or pledged in the place and substitution of any of
the securities now listed in said schedule, and said Bank undertaking, covenanting and
agreeing fo pledge and keep pledged at all times, assets of said Bank, consisting of
interest bearing securities, State or Federal Government, or other approved securities by
the Treasurer’s Office, State of West Virginia, of the aggregate face or par value, equal to
their amount or sum of public monies of said CITY OF PENNSBORO, which shall be
depostted with it or in the custody of said Bank.

It is mutually covenanted and agreed by and between the said Bank and said CITY OF
PENNSBORO, that the said securities so pledged by said Bank shall be held for the
benefit of the pledgee by a Custodian to be selected by the WEST UNION BANE
agreeable to the CITY OF PENNSBORO,

It is mutzaily covenanted and agreed that in the event the said CITY OF
PENNSBORO, shall deposit or place with the said WEST UNION BANK, funds in
excess of the aggregate amount of the face or par value of the securities listed in the
schedule hereto attached, together with the amounts guaranteed by the Federal Deposit
Insurance Corporation, the WEST UNION BANK shall thereupon have the right and
privilege of notifying representative and requesting said agent or representative to
withdraw from amount of the face or par value of the securities listed in Schedule A,
together with the amounts guaranteed by the Federal Deposit Insurance Corp., or said
Bank shall have the right and privilege of a refusal to accept for deposit, said funds or any
part thereof in the excess of the aggregate amount of the face or par value of the



SCHEDULE “A”

 Bonds pledged by WEST UNION BANK, for deposits in the name of CITY OF
PENNSBORO, Pennshoro, West Virginia, 26415, for the period of July 1, 2009, thru
June 30, 2010,

Bonds Pledged:
$250,000, FED HOME LN MTG CORP, Cusip #3128X8QHS, due March 16, 2011,

2.0000%
$200,000, FED FARM CR BK, Cusip #31331GGU7, due December 23, 2013, 4.0000%

TOTAL PLEDGE  $450,600.00



ACCEPTANCE OF DEPOSITORY PLEDGE
BY
CITY OF PENNSBORO

State of West Virginia
County of Ritchie, to Wit

1, Richard A. Hayhurst, Attorney for the City of Pennsboro, do certify that the
foregoing DEPOSITORY BOND PLEDGE tendered by the WEST UNION BANK, a
corporation, of West Union, West Virginia, as Depository of Public monies for the CITY
OF PENNSBORO, Pennshoro, West Virginia, is in due and legal form and conformable
to the laws of the State of West Virginia. '

Given under my hand this /5  day of Cﬁw,u_, , 2009,

Richard A. Hayhurst
Attomey for the City of Pennsboro




AFFIDAVIT OF PUBLICATION

STATE OF WEST VIRGINIA,
COUNTY OF RITCHIE, to-wit:

I, Denise J. Shiflet, being first duly sworn upon my cath,
do depose and say that I am a member of Ritchie Gazette
publishing Limited Liability Company, publisher of the
newspaper entitled RITCHIE GAZETTE AND THE CAIRC
STANDARD, a Republican newspaper; that | have been duly
authorized by the members of such company to execute this
affidavit of publication; that such newspaper has been published
for more than one year prior to publication of the annexed notice
described below; that such newspaper is regularly published
weekly, for at least fifty weeks during the calendar year, in the
Municipality of Harrisville, Ritchie County, West Virginia; that
such newspaper is a newspaper of “general cirgulation,” as that
term defined in article three, chapter fifty-nine of the Code of
West Virginia, 1931, as amended, within the publication area or
areas of the aforesaid municipality, county, and state; that such
newspaper averages in length four or more pages, exclusive of
any cover, per issug; that such newspaper is ¢irculated to the
general public at a definite price or consideration; that such
newspaper is a newspaper to which the general public resarts for
passing events of a political, religious, commercial and social
nature, and for the current happenings, announcements,
miscellaneous reading materials, advertisements, and other
notices; that the annexed notice oft

NOTICE OF PUBLIC HEARING -
CITY OF PENNSBORO

(CIR2)

was duly published in saié newspaper two weeks, with the issue
beginning the STH DAY OF AUGUST, 2009, and ending with
the 12TH DAY OF AUGUST. 2009, and that the cost of
publishing said annexed notice was $126.79

o e O Lhir bt

Publisher, Ritchie Gazétte & The Cdito Standard

Taken, subscribed and sworn to before me in my said
county this 20 day of ? : , 2009,

Trdoe (1

Notary Public of Ritchie Count)ﬁ/ West Virginia

My commission expires C{ }\A_(g . )5 ; 2.0 ‘\S"

CAIRD, WY

o 73, 2015 Y
ray Gomenjasion EANEZ L, ot



CITY OF PENNSBORO

Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

EXCERPT OF MINUTES ON ADOPTION OF
SUPPLEMENTAL RESOLUTION AND DRAW RESOLUTION

The undersigned CLERK of the City of Pennsboro of hereby certifies that
the following is a true and correct excerpt of the minutes of a regular meeting of the said
Council:

ok ko e e ok

The Council of the City of Pennsboro met in regular session, pursuant o
notice duly posted, on the 21st day of September, 2009, in Ritchie County, West Virginia, at
the hour of 7.30 p.m.

PRESENT:

Wesley S. Merriit, Mayor

Mary E. Mahaney, Councilmember
Robert Riggs, Councilmember
Geraldine Gairell, Councilmember
James Vogt, Councilmember

ABSENT:
NONE

Wesley S. Merritt, Mayor, presided, and Rebecca Talkington, acted as
Clerk. The Mayor announced that a quorum of members was present and that the meeting
was open for any business properly before it.

Thereupon the Mayor presented a proposed Supplemental Resolution in
writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNT, DATE, MATURITY DATE, REDEMPTION PROVISION,
INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT DATES,
SALE PRICE AND OTHER TERMS OF THE SEWER REVENUE
BONDS, SERIES 2009 B (WEST VIRGINIA SRF PROGRAM/ARRA),



OF THE CITY OF PENNSBORO; APPROVING A CONFORMED
ORDINANCE; APPROVING AND RATIFYING THE ARRA
ASSISTANCE AGREEMENT RELATING TO SUCH BONDS AND THE
SALE AND DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK; AND
MAKING OTHER PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Thereupon, upon motion duly
made by Robert Riggs and seconded by James Vogt it was unanimously ordered that the
said Supplemental Resolution be adopted and be in full force and effect on and from the
date hereof. '

Next, the Mayor presented a proposed Draw Resolution for the approval of

invoices. Thereupon, on motion duly made by Mary E. Mahaney and seconded by Robert
Riggs, it was unanimously ordered that the said Draw Resolution be adopted.

Aok &k o ok ok

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

[Remainder of Page Intentionally Blank]



CERTIFICATION

1 hereby certify that the foregoing is a true copy of the minutes of the City
of Pennsboro and that such actions remain in full force and effect and have not been
amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 25th day of September, 2009.

696750.00002



(’}

July 20, 2009

The Pennsboro City Council met in regular session Monday, July 20, 2009 at the City Building.
Mayor Wesley Merritt called the meeting wo order at 7:30 pm. with the following in attendance:

Mayor: Wesley Merritr
Council Members: Mary E. Mahaney “Peggy”
Geraldine Gamell “Cerry”

Robert Riggs
lim Vogt
City Clerk: Rebecea Talkingron “Beckie”
Attorsiey: Richard Hayhurst
Chief of Police: Jeff Kennedy
News Reporters: Jennifer Grege, Pennsboro News & Missy Lamp, Ritchie Gazette
City Employees: TJunior MeCullough & Sam Cokeley
Visitors: Mike Davis with-Burgess & Niple, Curtis Hackathom,

Mary Jane Allen, Francis Owens, Jr., Gary Poling, Lewis Rogers,
Edna Snavely, Glen Stone and Jim Props

Council Membet Pegey Mabaney moved the minutes of Monday, June 15, 2009 regular meeting
and Monday, July 6, 2009 special meeting, be approved as read, scconded by Council Member
Gerry Gatrell, and passed unanimously.

CONCERNS OF VISITORS:

Francis Owens, Jz. came before council concerning the house that was conderaned by council. Mr.
COrwens stated that he received a call from Mr. Christopher Haymond and he assured Mr. Owens
that i there is 2 lien on the property it would be taken care of. He stated that he would like to be
able to have the council to reconsider 5o he can fix the house up. Council Member Robert Riges
asked Mr. Owens what time frame he is looking at in having the house done. Mr. Owens
responded that he expected it to be three to six months to have the house completely done.  Clity
Attorney Richard Hayhurst stated that Mr. Owens does not have a building permit. Robert Riggs
stated that there a Lot of major repairs fo be done within six months and he felt that in that time
frame it could not be done.  City Artorney suggested that before council could consider a building
permit thiat Wir. Owens get a contractoss assessment of the premises to outline the scope of the
work that needs to be done and how much it is going to cost, and some kind of commitment from
the bank to release the property before council can process his application. Mr. Owens stated that
he would speak with West Union Bank in St. Marys. Richard Hayhurst stated that if the bank or
the contractor has any questions he would be happy to speak with them.

Gary Poling at 228 McDougal Drive thanked council for the street light that he requested. {Jary
mentioned that bushes at Patrick Allen’s 105 Main Street {corner of Rt. 74 and Cld Re. 50) need to
be rimmed, He stated that you have to pull out almost on Re. 50 to be able 1o see. Council
Mermber Robert Riggs stated that he would talk to Patrick about the concern.

Curtls Hackathom came before council requesting permission to rermove the curb in front of his
house so he can blacktop for parking, which would take away the sidewalk at his expense. The
water meter is in the sidewalk would Tave to be moved by City. Mr. Hackathorn was inforined
that when a new meter setter was put in that he would have to install 2 Thermal Expansion. Tank
to prevent problems with his hot water tank. Council Member Robert Riggs made a motion to
aliow Curtis to remove the curb and City move the water oeter so Curtis can blacktop over the
sidewalk for parking with Sam Cokeley supervising to meke sure the curb is smoothed out properly,
seconded by Gerry Gatrell, and passed unanimously.

BUILDING PERMITS:
Council Member Pepgy Mahaney made motion that the following building permits be approved
seconded by Council Member Robert Riggs, and passed unanimously.

Amy Lanhdm, 570 W, Myles Ave/steps to house & siding

Bobby Gibson, 521 Park Drive/addition to front of house & back door
Sam Cokeley, 320 W. Myles Ave/peneral repairs

Pamela Dotson, 104 W. Myles Ave/general repairs

Rugsell Gray, 303 Mountain Drive/build deck

Curtis Hackathorn, 401 W. Raymond Ave/privacy fence

Larry Horner Sr., 411 Grey Street/rebuild front porch

Rosemary Horner, 207 W. Myles Ave/repair porch roof & steps & general repairs’
Faye Jones, 207 E. Myles Ave/windows & general repaizs

Wells Building, Collins Ave/windows & roof (renewal)

Diane Cox, 103 Masonic Ave/Toof on porch

Barbara Foster, 702 Collins Ave/general repaits

James Griffith, 411 Fream Street/general repairs

1



Charles Collins, 406 Grey Street/roof house & deck

Denny Nelson, 405 W. Raymond Ave/general repairs

Larry Gregory, 515 W. Myles Ave/general repairs

Susan Jones, 105 Ray Ave/fence

Leigh Ridgway, 309 Premier $t/roof house

Women's Club, 302 Masonic Ave/general repairs & concrete drive
Ruth McPeek, 111 Glenway St/Install electric line underground
Chris Doak, 208 Ray Ave/build back porch with roof

Francis Sellers, 516 Clayton St/razing garage

Council Meraber Peggy Mahaney made & motion to approve employee raises of fifty cents ($.50) per
hour across the board for each employee eff‘ectwe July 1, 2009, seconded by Council Member fim
Yogt, and passed unanimously.

CONSIDERATION OF ORDINANCES:

Council Member Robert Riggs made a motion of the adoption of the second and final reading of An
Ordinance of The City of Pennsboro Creating the Sanitary Board of The City of
Pennsboro. The Sanitary Board shalt be composed of the Mayor of the City, who shall act as
Chalrman of the Sanitary Board, and two persons appointed by the Council, one member must be
a registered professional engineer, seconded by Councii Member Pegay Mahaney, and passed
vnanimously. Ordinance Adopted.

Council Member Peggy Mahaney made a motion that Mary Jane Allen and Professional Engineer
Gregory L. Herrick be appointed as Sanitary Board Members along with the City of Pennsboro’s
Mayor as chairman, seconded by Couneil Member Jim Vogt, and passed unanimously.

The regular Council Meeting was suspended for a brief meeting of the Sanitary Board,
(See Minutes of Sanitary Board Meeting)

Mayvor Wesley Mervite called the regular Council Meeting to order-

Council Member Jim Vogt made a motion for Council to accept the recommendation from
Sanitary Board the first reading and act upon a proposed Bond Ordinance providing for the
issuance of its Sewer Revenmie Bonds, Series 2009 A {the “Bonds”). The proceeds of the Bonds will
be used (1) to pay a portion of the costs of acquisition and construction of certain additions
betterments and improvements to the public sewerage system of the Issuer (the "Project”™; and (2)
to pay certain costs of issuance of the Bonds. The Bonds are payable solely from revenues to be
derived from the ownership and operation of the sewer system of the City, seconded by Council
Member Pegey Mahaney, and passed unanimously,

Council Member Jim Vogt made a motion that council have a special meeting by phone at 1:00 PM
on Monday, July 27, 2009 for the second reading of the proposed Bond Ordinance, seconded by
Council Member Robert Riges, and passed unanimously,

OLD BUSINESS:

City Attorney Richard Hayhurst presented to Council Legaf Services Agreements; 1) City Artorney
agrees to perform all legal services necessary under the provisions of said statutes necessary to
obtaining a certificate of convenience and necessity from the West Virginia Public Service
Commission for Phage I of improvemeats of the Wastewater Collection and Treatment Systern,

2} City Attomey agrees to perform 2il legal services necessary under the provisians of said statutes
necessary to the finapcing, construction, and initial operation of Phase I of improveménits to the
Wastewater Collection and Treatment Systemn. Agreements are reimbursable through Stimulus
monies. Council Member Robert Riges made a motion to accept the two Legal Agreements as
stated above, seconded by Councii Member Peppy Mahaney, and passed unanimousty,

Mayor Wes Merritt stated that there has been progress on the handicapped ramp at the Senior
Citizens Building and that the steps on the other side of the ramp are o be replaced.

Council Metmber Jim Vogt mentioned that the Trailhead Development Committee has come to an
Agreement with Baker Engineering. }Jim stated he is on the landscaping committee. Baker
Engineering will be putting in asphalt that water will drain through. Jim stated that it is going to be
a real nice place. The Traithead Associstion would lke to come up with a name for the project
when completed. Jim also mentioned that Baker Engineering has possibly come up with another
grant for the Trailhead Development Project.

Council Member Gerry Gatrell questioned if maintenance had taken care of the problem with a
tree at 105 Grey Street owned by Leonard Satterfield that Dottie Buzgess asked about. Sam
Cokeley, Supervisor explained to Gerry that the tree is the responsibility of Mr. Satterfield.
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Robert Riggs: 1) Suggested training someone to be able to read the flow monitors.
Mayor Wes Merritt agreed council might want to consider.

2) Pennsboro Alumni Golf Association has donated $500.00 to paint
the outside of the Pennsboro Gym. Robert mentioned getting inmates
from the St. Mary Correctional Center to help with the painting.

3) Drain pipe for French Drain and gravel at Myles Stadium. Council discussed
the size of drain pipe to install. Robert mentioned that he has a volunteer
that will donate his time and equipment for the digging.

4) Robert & Charlene Sweeney went out and looked at streets that need
to be biacktopped and numbered and marked them with orange paint.
There are three or four storm drains that need to be raised up.

Drain across Eleanor Street needs to be replace & will need blacktopped.
5} Robert will contact blacktop companies for bids, will need at least two bids.
Council discussed blacktopping Broadwater Circle and McDougal Drive.

6) Fire hydrant at W. Myles Avenue (Bargain Cellar) and Clayton Street
needs replaced. Valve will need to be installed when the one on
W. Myles fire hydrant is replaced.

Council Member Jim Vogt made a motion to appoint Council Member Robert Riggs as the City’s representative
for Regional Council, seconded by Council Member Gerry Gatrell, motion passed unanimously.

Council Member Gerry Gatrell made a motion to appoint Charlene Sweeney as the City’s representative for the
EDA Board, seconded by Peggy Mahaney, motion passed unanimously.

Council Member Peggy Mahaney moved council approve payment of the bills as presented for
July 2009, seconded by Council Member Jim Vogt, motion passed unanimously. "*See list of bills **

Council Member Robert Riges made a motion that council approve the list of write offs water and
sewer bills (bad debts), seconded by Council Member Peggy Mahaney, motion passed unanimousty.
“*See list of write offs **

Mayor Wesley Merritt appointed Council Member Robert Riggs in charge of Streets, Council
Member Peggy Mahaney in charge of Parks & Recreation, Gerry Gatrell in charge of Water,

and Jim Vogt in charge of Sewer.

Council Member Peggy Mahaney made a motion to go into executive session to discuss personnel,
seconded by Council Member Robert Riggs, motion passed unanimously.

No action was taken upon returning from executive session.

Meeting was adjourned by Mayor Wesley Merritt.

/ /L/ / %% 2% %@ J&wwﬂw

Wesley Merritt, Mayor Rebécea Talkington, Clty" “lerk




July 20, 2009
Continued

Council Member Gerry Gatrell questioned if the drainage problem had been taken care of for Joni
Fisher at 702 East Penni Avenue. The problem is at the comer of East Penn & Willow Street. Sam
Cokeley stated that it had not been taken care, He mentioned that for a few weeks they were short
a man and they have just been busy. Mayor Wes Merritt stated that we have a big sewer project
that needs to be done and we do not want to wait until bad weather.

NEW BUSINESS:

Mike Davis Engineer with Burgess & Niple presented to council the b1ds that were received for the
Waste Water Treatment Improvements Phase 1. Four bids were received. He stated that all four
bids were close. Richard Hayhurst stated that all four companies were reputable companies. Mr.
Davis mentioned that the Stimulus application has been completed, Contract with Specialty
Piping Contractors cannot be committed until Stimulus money of $2,801,000 is approved.

Council Member Peggy Mahaney moved that council accept the Sanitary Board recommendation
to reward the bid to Specialty Piping Contractors, Inc. of Davisville, West Virginia in the amount
of $2,485,556.19 for the Waste Water Treatment Improvements Project Phase 1 subject to funding,
seconded by Council Member Robert Riggs, motion passed unanimously.

Council Member fim Vogt made a motion that council accepts the Amendment No I to
Engineering Agreement with Burgess & Niple for the Waste Water Improvements Project Phase
Idue to change order, seconded by Council Member Peggy Mahaney, motion passed unanimously.

Council Member Robert Riggs made a motion for the City of Pennshoro to continue participation
in the Senior Community Service Employment Program (SCSEP) at the cost of $475.00 from July
1, 2009 through June 30, 2010, employing Anna Jean Brookover, seconded by Council Member
Gerry Gatrell, and passed unanimously.

Council Member Peggy Mahaney made a motion that City Clerk Rebecca Talkington and Billing
Clerk Joyce Cain attends the Appalachian Software Users Conference to be held at Snowshoe
Saturday, September 12, 2009 at 3 cost of $159.00 each for the conference, seconded by Council
Member Robert Riggs, and passed unanimously.

Council Members discussed Charles Collins moving a trailer from Glendale to 206 Premier
Avenue. Pictures were presented to council. Council Member Gerry Gatrell made a motion that
council deny the request of the trailer being moved to 206 Premier Avenue, seconded by Pegay
Mahaney, and passed unanimously.

Council Member Robert Riggs made a motion that Sewer Depreciation Reserve CD #13644 for
$10,000.00 be cashed and deposited in the sewer fund for sewer expenses, seconded by Council
Member Peggy Mahaney, and passed unanimously.

MAYOR’S REPORT:

Wes Merritt: The sewer project was split into two phases due to the fact that the City could not
afford it all in one project. There was no way of knowing exactly what size the sewer plant needed
to be. The flow monitors helped make an estimate, but they were not accurate enough to base that
kind of project. Hopefully when Phase 1 is complete part of the sewer line will be replaced which i is
a big contributor to the over loading to the sewer plant. The line will be replaced from Hayhurst
Equipment to the sewer plant. When all of the line is replaced the City will be asking the DEP for
a time frame to allow the City to evaluate what has been done and what the flow will be. Ar this i
point we will have better equipment in place to be able to measure the flow. With this information
we can more accurately estimate what size plant we will need. This ts why it was split into two '
projects.

COUNCIL CONCERNS:

Pepoy Mahanev: Teff Bovlen has been mowine alone edoe of the raad st Patean Heiohte alane Pile




July 27, 2009

The Pennsboro City Council met in special session by phone Monday, July 27, 2009 at the City Building
at 1:00 PM with the following in attendance:

Mayor: Wesley Merritt

Council Members: Mary E. Mahaney “Peggy”
Geraldine Gatrell “Gerry”
Robert Rigegs
Jim Vogt

City Clerk: Rebecca Talkington “Beckie”

Council Member Peggy Mahaney made a motion for Council to accept the proposal of the second reading
and act upon a proposed Bond Ordinance providing for the issuance of its Sewer Revenue Bonds, Series
2009 A (the “Bonds”). The proceeds of the Bonds will be used (1} to pay a portion of the-costs of
acquisition and construction of certain additions betterments and improvernents to the public sewerage
system of the Issuer (the “Project”); and (2) to pay certain costs of issuance of the Bonds. The Bonds are
payable solely from revenues to be derived from the ownership and operation of the sewer system of the
City, seconded by Council Member Gerry Gatrell, and passed- unanimously.

N Meeting adjourned.

%w%wéawww
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August 17, 2009

The Pennsboro City Council met in regular session Monday, August 17, 2009 at the Ciry Building.
Mayor Wesley Merrite called the meeting order at 7:30 PM with the following in attendance:

Mayor: Wesley Merritt
Councii Members: Mary E. Mahaney “Peggy”
Geraldine Gatrell “Gerry”
Robert Riggs
Jim Vogt
City Clerk: Rebecca Talkington “Beckie”
Atorney: Richard Hayhurst
Chief of Police: Jeff Kennedy - Absent
News Reporters: Kenna Davis, Pennsboro News & Missy Lamap, Ritchie Gazette
City Employees: Junior McCullough & Sam Cokeley
Visitors: Francis Sellers 11 and Charlene Sweeney

Councii Member Peggy Mahaney moved the minutes of Monday, July 20, 2009 regular meeting
and Monday, July 27, 2009 special meeting, be approved as read, seconded by Council Member
Robert Riggs, and passed unanimously.

SAFETY:
Mayor Wes Merritt mentioned that schoel would be starting and residents needed to be careful
and watch out for the children.

Council Meraber Pegzy Mahaney mentioned that cars are parking close together on East Penn
Avenue and her concern was that a child would dart out between cars without heing seen. She is
also concern with the speeding on Penn.

CONCERNS OF VISITORS:

Francis Sellers 11 came before council with the foliowing concerns: (I} John Street grating at the
end of the street is broken and needs o be replaced, {2) Water running across Fream Street at Larry
Hinton's out of bank behind Tammy Hamilton's on Mountain Drive, his concern this winter the
street will be 4 glare of ice. Sam Cokeley mentioned that he felz thar Tammy Hamilton's pool i
leaking. {3) House at 309 Fream Street previous owners Larry & Karen CGriffin, the yard needs to
be mowed. City Clerk Beckie Talkington mentioned that she had contacted Karen concerning
ownezship of the house. Karen stated that the bank owned the house and she was not sure which
bank owned the property now since the bank changed hands, City Clerk will cali assessor's office
to find out who owns the property.

Charlene Sweeney EDA representative for the City of Pennsboro came before council to highiight
jtems that were discussed at the meeting on August 6%. (1} BDA thanked the City for their
donation, (2} Linda Bolin holding meeting on August 18" concerning erafts being sold by local
individuals at Harrisville starting cut as a non-profit and hoping to turn into a profit. Possibly using
e-bay to sell some of the crafts. (3) Brenda Fisher of USDA and Bonnie Cline of Community
Resource met on local housing improvements of properties and applying for grants for onsite septic
system improvemnents loans through WV Housing Development Fund, (4) Starting September 26%
Cairo will be having “Saturday on the Square”, (5} September 2™ Ox Roeast at Sraithville, and (6}
John & Donna Zidele hand blown glass with Titanium Iridescence at the old Taylor's Market on
Main Street.

Council Member Robert Riggs mentioned that Ace Hardware now has City water on Route 50
through Ellenboro PSD.

BUILDING PERMITS:
Council Mersber Peggy Mahaney made motion that the following building permits be approved
seconded by Council Member Robert Riggs, and passed unanimously.

Pam Yeater, 207 Fream Street/cover structure & general repairs
Bryan Davis, 110 Orchard Street/repair roof

Lynn Roilyson, 210 E. Raymond Ave/general repairs

Gail Cogar, 402 Park Drive/repair roof on garage & back porch
Juanita White, 106 Wells Avenue/general repairs

Jerald Cunningham, 306 Walnut Street/ 12x12 building



August 17, 2009
Continved

City Clerk Beckle Talkington mentioned that Jeannette Storne raised $70.00 and Larry Broadwater
donated $5.00 to have the inside of dugouts conereted at Myles Stadium; Lewis Grimes from New
Matamoros concreted the dugouts and only charged the amount that was raised and donated a
roral of $75.00.

Ellenboro Fire Department donated $1,000.00 to Myles Stadium.

Don & Kathy McCullough on bebhalf of Pennsboro United Methodist Church sent a thank you
note to the City for mowing Tracy Lake for the Church pienic in }_uhj.

City Clerk Beckie Talkington stated that Nancy Baker at 116 School Prive called complaining
about the house at 114 School Drive cwned by Mavis Whitehalr Moore (daughser of Robert &
Merie Whitehair). She said that the windows are broken cut and groundhogs are going under the
house. Councii suggested a leteer be sent to the owners concerning the house,

Councit Member Robert Riggs on behalf of the Pennsboro Volunteer Fire Department recjuested
$11,800.00 of the fire fee for purchase of a new Rescue Truck, Gerry Garrell made a motion for
release of the fire fee funds to PVED in the amount requested, seconded by Council Member Peggy
Mahaney, motion passed unanimously.

Mayor Wesley Merritt appointed Council Member Peggy Mahaney as Treasurer of the City
Council.

Council Member Peggy Mahaney moved council approve payment of the bills as presented for
August 2009, seconded by Council Member Jim Vogt, motion passed unanimously.
**See list of bills **

Council Member Peggy Mahaney made a motion, seconded by Council Member Gerry Gatrell to cash in the
Community Improvement CD #1553414 in the amount of $20,000.00. Reimbursing $10,000.00 that had been
borrowed from the General Fund to pay expenses in 2008, Depositing the remaining $10,000.00 in the Community
Lmprovernent Fund and in which time the $10,000.00 is expensed out for Community Improvement the fund will be
closed out and Community Improvement expenses will be paid out of the Generat Fund. Metion passed
ananimously. The amount for cashing in the CD early will be $119.53,

Council Member Peggy Mahaney made a motion to go into executive session concerning personnel,
seconded by Council Member Gerry Gatrell, motion passed unanimously.

No action was taken upon returning from executive session,

Meeting was adjourned by Mayor Wesley Merrict.

ng}ey}/érritt,m or Rebecca Talkington, City[Qlezk




WV MUNICIPAL BOND COMMISSION
1207 Quarrier Street

Suite 401

Charleston, WV 25301

(304) 558-3571

NEW ISSUE REPORT FORM

Date of Report;  9/28/2000

ISSUE: City of Pennsbore

Sewer Revenue Bonds, Series 2009 B {West Virginia SRF Program/ARRA)
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422 Main Street, Pennsboro, West Virginta 26415

COUNTY: Ritchie

PURPOSE OF {SSUE:
New Money: X

Refunding:
ISSUE DATE: 9/25/2009
SSUE AMOUNT: $2,6801,000
18T DEBT SERVICE DUE: - 100% forgivable

18T DEBT SERVICE AMOUNT 100% forgivabie
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KNOWLEDGEABLE ISSUER CONTACT
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Contact:
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Contact; Rosaiile Brodersen
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Phone: (304) 926.0489 (ext. 1608)
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By: Wire Accrued Interest: $
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Reserve Account: $

Cther; $

REFUNDS & TRANSFERS BY MBC AT CLOSE
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NOTES: The Series 2009 B Bonds are 100% forgivable. The Series 2009 8 Bonds Reserve Account will not be funded
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CITY OF PENNSBORO

Sewer Revenue Bonds, Series 2009 B
{(West Virginia SRF Program/ARRA)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

Union Bank, Pennsboro, West Virginia, hereby accepts appointment as Depository
Bank in connection with a Bond Ordinance of the City of Pennsboro (the "Issuer"} enacted by the
Issuer on August 17, 2009, and a Supplemental Resolution adopted by the Issuer on September
21, 2009 (collectively, the "Bond Legislation™), authorizing issuance of the Issuer's Sewer Revenue
Bonds, Series 2009 B (West Virginia SRF Program/ARRA), dated September 25, 2009, issued in
the original aggregate principal amount of $2,801,000 (the "Bonds"), and agrees to serve as
Depository Bank in connection with the Bonds, all as set forth in the Bond Legislation.

WITNESS my signature on this 25th day of September, 2009.

UNION BANK

NN LSt

It/ Authorized Officer

09.17.09
696750.00002
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CITY OF PENNSBORO

Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Progran/ARRA)

ACCEPTANCE OF DUTIES AS REGISTRAR

" The Huntington National Bank, Charleston, West Virginia, hereby accepts
appointment as Registrar in connection with the City of Penmsboro Sewer Revenue Bonds,
Series 2009 B (West Virginia SRF Program/ARRA), dated September 25, 2009, in the aggregate
principal amount of $2,801,000 (the "Series 2009 B Bonds"), and agrees to perform all duties of
Registrar in connection with the Series 2009 B Bonds, all as set forth in the Bond Legislation
authorizing issuance of the Series 2009 B Bonds.

WITNESS my signature on this 25th day of September, 2009.

THE HUNTINGTON NATIONAL BANK

By:

Its: Authoriz Ofﬁ;;y’

05.29.09
696750.00002
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CITY OF PENNSBORQ

Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Progran/ARRA)

CERTIFICATE OF REGISTRATION OF BONDS

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as
Registrar under the Bond Legislation and Registrar's Agreement providing for the above-captioned
Bonds of the City of Pennsboro (the "Issuer"), hereby certifies that on the date hereof, the single,
fully registered Sewer Revenue Bonds, Series 2009 B (West Virginia SRF Program/ARRA), of the
Issuer, dated September 25, 2009, in the principal amount of $2,801,000, numbered BR-1, was
registered as to principal only in the name of "West Virginia Water Development Authority” in the
books of the Issuer kept for that purpose at our office, by a duly authorized officer on behalf of The
Huntington National Bank, as Registrar.

WITNESS my signature on this 25th day of September, 2009,

THE HUNTINGTON NATIONAL BANK

By: { o, S
Its: Authoriz 0%‘1}9{{ ~

05.29.09
696750.00002

CHS5188283.1 2 8




CITY OF PENNSBORO

Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 25th day of September,
2009, by and between the City of Pennsboro, a municipal corporation and political subdivision of
the State of West Virginia (the "Issuer"), and THE HUNTINGTON NATIONAL BANK,
Charleston, West Virginia (the "Registrar™).

WHEREAS, the Issuer has, contemnporaneously with the execution hereof, issued
and sold its $2,801,000 Sewer Revenue Bonds, Series 2009 B (West Virginia SRF
Program/ARRA), in fully registered form (the "Bonds"), pursuant to a Bond Ordinance of the
Issuer duly enacted August 17, 2009, and a Suppiemental Resolution of the Issuer duly adopted
September 21, 2009 (collectively, the "Bond Legislation™);

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of a
Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Regstrar to act as Registrar under the Bond Legislation
and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out the
powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such duties
including, among other things, the duties to authenticate, register and deliver Bonds upon original

CH5188262.1 . 1



issuance and when properly presented for exchange or transfer, and shall do so with the intention of
maintaining the exemption of interest on the Bonds from federal income taxation, in accordance
with any rules and regulations promulgated by the United States Treasury Department or by the
Municipal Securities Rulemaking Board or similar regulatory bodies as the Issuer advises it of and
with generally accepted industry standards.

2 The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and specimen
signatures of the Registrar's authorized officers for the purposes of acting as the Registrar and with
such other information and reports as the Issuer may from time to time reasonably require.

_ 3. The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services rendered
as provided in the annexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and implement
provisions of the Bond Legislation with respect to the Registrar. In the event of any conflict
between the terms of this Registrar's Agreement and the Bond Legislation, the terms of the Bond
Iegislation shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that neither
such execution nor the performance of its duties hereunder or under the Bond Legislation will
violate any order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar's Agreement may be terminated by either paﬂj upon
60 days' written notice sent by registered or certified mail to the other party, at the following’
respective addresses:

ISSUER: City of Pennsboro
422 Main Street
Pennsboro, West Virginia 26415
Attention: Mayor

REGISTRAR: The Huntington National Bank
One Huntington Square

Charleston, West Virginia 25301
Attention: Corporate Trust Department

8. The Registrar shall not discriminate on the basis of race, color, national

CH5188262.1 2



origin or sex in the performance of this Agreement. The Registrar shall carry out applicable
requirements of 40 CFR part 33 in the award and administration of contracts awarded under EPA
financial assistance agreements. Failure by the Registrar to carry out these requirements is a
material breach of this Agreement which may result in the termination of this Agreement or other
legal available remedies.

9. The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legislation.

: 10. This document may be executed in one or more counterparts each of which
shall be deemed an original and all of which shall constitute but one and the same document.

[Remainder of Page Intentionally Left Blank]

CH5188262.1 3



IN WITNESS WHEREOF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and year
first above-written.

CITY OF PENNSBORO

By: //04’/ ZI e
>

its: May

THE HUNTINGTON NATIONAL BANK

By:

Its: Authorized Officer

05.25.09
696750.00002

CH5188262.1 4



IN WITNESS WHEREOF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and year
first above-written.

CITY OF PENNSBORO

By:

its: Mayor

THE HUNTINGTON NATIONAL BANK

By:

Its: Authoriitigﬁfy

05,29.09
696750.00002

CHS5188262.1 4



EXHIBIT A

Bond Legislation included in bond transcript as Docaments No. 1 and No. 2

CH5188262.1 5



SCHEDULE OF COMPENSATION

(See attached)

CH5188262.1 6



Private Financial Group
P.O. Box 633 - WE3013
Charleston, West Virginia 25322-0633

STATEMENT OF REGISTRAR'S FEES
invoice Date September 25, 2009

City of Pennsboro
Account Number 6089001809

City of Pennsboro

Sewer Revenue Bonds, Series 2009 B
C/o John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn e the v ok e e dee ok de e e Ak R Rkt de e ke e ve

FEE CALCULATION FOR September, 2009

nnnnnn ok sho ke e ok e o e e e de e e e ek ok e ke dode eded Rk dedode ek etk dedodeiededok ok Rk kbl Rk e dedkddokkok ek

TOTAL AMOUNT $ 500.00

TOTAL DUE $ 50000

*  FEE INVOICES ARE PAYABLE WITHIN 30 DAYS. IF PAYMENT *
* 1S NOT RECEIVED, FEES WILL BE DEDUCTED FROM THE PLAN ~ *
* MAIL CHECK TO: HUNTINGTON NATIONAL BANK, ATTN: BARRY. . *
* _GRIFFITH, PO BOX 633, CHARLESTON, WV 25322-0633 .. ....... *

PLEASE INCLUDE A COPY OF THIS INVOICE WITH YOUR PAYMENT

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304)348-5035



STATE OF WEST VIRGINIA ‘
DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF WATER AND WASTE MANAGEMENT
604 57TH STREET SE
CHARLESTON, WV 25304-2345

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
, WATER POLLUTION CONTROL PERMIT
NPDES PERMIT NO.: WV0025739 ISSUE DATE: May 27, 2000

‘SUBJECT: Sewage EFFEGTIVE DATE : June 26, 2008

EXPIRATION DATE: May 26, 2014
SUPERSEDES: Permit No. WV0025739
dated June 25, 2004

LOCATION: PENNSBORO Ritchie Little Kanawha River
{City) {County) " {Drainage Basin)

See the next page for a list of Outlets,

TO WHOM IT MAY CONCERN:

This is to certify that: PENNSBORO CITY OF
422 MAIN 8T
PENNSBORO, WV 26415

is hereby granted-a Wést Virginia NPDES Water Pollution Control Permit to:
operate and maintain an existing 0.25 million gallon per day [MGD] wastewater colection and treatment facility
which is further described as follows:

The wastewater collection system is comprised of gravity sewer tine of various lengths and sizes [two (2) inch
diameter, four (4) inch diameter, six (6) inch diameter, eight (8) inch diameter, 10 inch diameter and 12 inch
diameter], 250 manholes, three (3) lift stations, force main line of various lengths and sizes [two (2) inch
diameter and eight (8) diameter], and all requisite appurtenances.

The 0.25 MGD activated sludge wastewater treatment facility is comprised of a bar screen, a conuminuitor, &
95,200 gallon aeration chamber, a blower, a 38,380 gailon clarifier with a surface area of 403 square feet, a
20,800 gallon chlorination and de-chlorination disinfection unit, a 9,000 gallon storm surge tank, and all necessary

appurtenances.

Also, to acquire, construct, install, operate and maintain improvements to the existing City of Pennsboro
wastewater treatment plant comprised of replacing the influent lift station, replacing the screening and grit
removal system, modifying and supplementing the existing disinfection system with a new Ultraviolet disinfection
system, a metering flume and an outfall structure. : .

The wastewater facility improvements shall be constructed in accordance with. the plans and specifications
approved by the WVDEP Engineering Branch on the 15th day of April 2009, prepared by Burgess & Niple, Inc.;
4474 Emerson Avenue; Parkersburg, West Virginia; and entitled "City-of Pennsboro Wastewater Treatment Plant
Improvements, Phase I"; Ritchie County, West Virginia; SRF Project No. C-54444089.

Facilities are to serve a population equivalent of approximately 1,500 persons in the Town of Pennsboro and
discharge treated wastewater to Bunnell Run {(approximately 4.7 miles from.its.nmouthy of Nerth Fork of Hughes
River of the Little Kanawha River. -



Page No.. 2 of 28
Permit No. : WV0025739

-

This permit is subject to the following terms and conditions :
The information submitted on and with Pernit Application No. WV0025739 dated the 21st day of January 2009
and additional information received on February 13, 2009, are all hereby made terms and conditions of this Permit
with like effect as if all such permit application information were set forth herein and with other conditions set

forth in Sections A, B, C, D, E and Appendix A,

The vahidity of this permit is contingent upon the payment of the applicable annual permit fee, as
required by Chapter 22, Article 11, Section 10 of the Code of West Virginia,
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Page No.: 16 of 28
Permit No.: WVO026739

SCHEDULE OF COMPLIANCE

. The permitee shall achieve compliance with the provisions for waste treatment and the monitoring

+

requirements specified in the permit in accordance with the following schedule :
Effective date of permit.

Reports of compliance or non-compliance with, and progress reports on interim and final requirements contained in
the above compliance schedule, if any, shall be postmarked no later than 14 days following each scheduie date.



Page No.: 17 of 28
Permit No.: WV0025739

Section C - Other Requirements

01.

02,
03,

04.

03,

06.

7.

08.

09,

10.

ISR

12.

The herein-described treatment works, siructures, electrical and mechanical equipment shall be adequately
protected from physical damage by the maximum expected one hundred {100) year flood level and operability be
maintained during the twenty-five (25) year flood level.

The entire sewage treatment facility shall be adequately protected by fencing.

The proper operation and maintenance of the listed sewage treatment facility shail be performed, or supervised, by a
certified operator possessing at least a Class 1I certificate for Waste Water Treatment, Plant Operators as issued by
the State of West Virginia. The on-site attendance of this facility's Class II operator shall be determined and
directed by the Bureau for Public Health, Office of Environmental Health Services.

The arithrnetic mean of values for effluent samples collected in a seven consecutive day period shall not exceed
45.0 mg/1 for TSS. Furthermore, the permittee may submit mitigating factors as an attachment to its DMRs related
to an excursion of this requirement. The Director may choose t0 take those mitigating factors into consideration in
determining whether enforcement action is required. '

The permittee shall submit each month according to the enclosed format, a Discharge Monitoring Report (DMR)
indicating in terms of concentration and/or quantities the values of the constituents listed in Section A analytically
determined to be in the plant effluent(s). Additional information pertaining to effluent monitoring and reporting can
be found in Section 111 of Appendix A.

The required DMRs should be received no later than 20 days following the end of the reporting period and be
addressed to:

Diractor

Division of Water and Waste Management

801 57th Strast, 5B

Charleston, West Virginia 25304

Attn: Parmitbing Branch

The permittee shall not aceept any new non-domestic discharges without first obtaining approval f1om the Director
of the Division of Water and Waste Management as provided in Title 47, Series 10, Section 14 of the West Virginiz
Legislative Rules.

If any existing non-domestic discharge causes, or is suspected of causing, interference or pass through (as defined
by 40 CFR 403.3) or otherwise violates any provision of 40 CFR 403, the permittee shall notify the Director of such
violation or suspected viclation.

If any existing non-domestic discharge is identified as being subject to Categorical Pretreatment Standard under 46
CFR Chapter 1, Subchapter N, and the discharge is not regulated by this permit, the permittee shall notify the
Director of such identification.

The average daily design flow of the Publicly Owned Treatment Works has been established at 250,000 gallons per
day. When the average monthly effluent flow reported on the permittee's Discharge Monitoring Reports reaches or
exceeds 225,000 gallons per day (90 percent of the average design flow) during three (3) consecutive monthly
periods, the permitiee shall submit a Plan of Action to the Director. The Plan of Action shall present, ata
minimum, an analysis of current hydraulic and organic loadings on the plant, an analysis of the future projected
loadings, and a Schedule of Tasks to accomplish procedures necessary to maintain required treatment fevels.

Axy future collection system extensions projected to canse an increase in the wastewater flow, shall require the
permittee to contact the Director to secure approval of the extension. After consideration of the complexity of the
project, and the available treatment capacity of the facility, the Director may require the permittee to seek approval
through Modification of the Permit. et

Effluent monitoring for the following pollutants shall be conducted using the most sensitive methods and detection
Jevels commercially available and economically feasible. The foliowing methods are to be used unless the
permittee desires to use an EPA Approved Test Method with a listed lower method detection level. Regardless, it is
recognized that detection levels can vary from analysis to analysis and that non-detect results at a different MDL for
the specified test method would not constitute a permit violation.

Paramster EPA Mathod No. Method Detectioen Level (ug/l)
Copper, Total Recoverable z0C.8 0.5
lLead, Total Recoverable 200.8 0.6
zine, Total Recoverable 200.8 1.8
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Section C - Other Requirements

13.

4.

15,

16.

The analytica} test procedures, set forth in 40 CFR Part 136, prescribe colotimetric methods for certain parameters.
The digestion process for the performance of total recoverable is not sufficient for the utilization of a colorimetric
procedure. Therefore, colorimetric procedures shail not be acceptable for the analysis of parameters prescribed as
total recoverable.

Over the term of this permit, the permittee is attowed up to one (1) excursion of the maximum daily fecal coliform
effluent limitation prescribed in Section A.00T (F inal Requirements), The number of allowed excursions is based
upon one (1) percent of the number of required self-monitoring events. Utilization of the excursion aflowance is
conditioned as follows.

1. Excursion allowances ave afforded only to self-monitoring results and only when self-monitoring activities
agsess compliance with the maximum daily effluent limitation by analysis of an individual grab sample. No
excursion allowance can be applied to analytical results obtaiped by represemtatives of the Director in the
performance of their compliance assessment activities. Additionally, representatives of the Director may
assess compliance with the maximum daily effluent limitation by collection and analysis of an individual grab
sample.

b. The excursion allowance is contingent upon the permittee's prompt refurn to compliarice as evidenced by the
next required fecal coliform self-monitoring event.

o The result for which an excursion allowance is claimed shall be included in the calculation of the average
monthly effluent value,

4. Should an excursion allowance be utilized by the permitiee, said allowance must be reported as an attachment
fo the Discharge Monitoring Report. This attachment should state that (1) an excursion allowance was taken in
accordance with the conditions outlined above, (2) the total number of allowances taken to date during the
term of this permit, and (3) the total number of allowances remaining during the term of this permit. The
permittee shall maintain an on-site record of the excursion allowances utilized during the term of the permit.

The permittee shall be required to test the sewage treatment plant's influent in order to calculate the percent (%)
removal parameters for BODS5 and TSS contained in Section A.001 of this permit. Influent sampling requirements
inchude:

a  Percent removal shall be defined as a percentage expression of the removal efficiency across the wastewater
treatment plant for a given pollutant parameter, as determined from the thirty day average values of the influent
concentrations to the facility and the thirty day average effluent pollutant concentrations. Only influent and
effiuent samples taken concurrently as specified below shall be used for reporting.

b, Infizent BODS5 and TSS samples shall be collected using the permittee's established sampling schedule at least
one time per month (1/month) for the wastewater treatment facility.

c. The permittee shail collect representative BOD and TSS influent samples using their established sampling
procedures over an eight (8) hour period. ‘

d. Influent BODS and TSS sampling shall be performed over the same eight (8) hour time period as the effluent
BODS and TSS sampling.

Any "not detected (ND)" results by the permittee must be "ND" at the method detection limit (MDL) for the test
method nsed for that parameter and must be reported as less than the MDL used. The permittee may not report the
result as zero, "ND", or report the result as less than a minimum level (ML), reporting limit (R1.), or practical
quantitation limit (PQL).

When averaging values of analytical results for DMR reperting purposes for monthly averages, the permittee should
use actual analytical resuits when these results are greater than or equal to the MDL and should use zero (0) when
these results are less than the MDL. If all analytical results are non-detect at the MDL (<MDL}, then the permittee
should use the actual MDL in the calculation for averaging and report the result as less than the average calculation.
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Section C - Other Requirements

17.

18.
19.

20.

2L

22,

[n incidences where a specific test method is not defined, the permittee shall utilize an EPA approved method with a
method detection limit (MDL) sensitive enough to confirm compliance with the permit effluent limit for that
parameter. If a MDL is not sensitive enough to confirm compliance, the most sensitive approved method must be
used. If 2 more sensitive EPA approved method becomes available, that method shall be used. Should the current
and/or new method not be sensitive enough to confinm compliance with the permitied effluent limit, analytical
results reported.as "not detected" at the MDL of the most sensitive methed avaitable will be deemed compliant for
purposes of permit compliance. Results shall be reported on the Discharge Monitoring Reports as a numeric value
less than the MDL. )

The permittee shall not use alternate DMRs without prior approval from this Agency.

Available sampling methods for total residual chlorine (TRC) are currently not sensitive enough to confirn
compliance with the permit limitations imposed for the néw freatment plant, Total residual chlorine (TRC) samples
shail be taken, preserved and analyzed in accordance with the latest edition of 40 CFR Part 136. Because the
permittee does not operate a certified wastewater Jaboratory at the plant site but still must comply with the
instantaneous sample-type requirements, the permittee shall use an EPA Approved Method with at least a method
detection tevel (MDL) of 100 ug/l. Any TRC sampling result reported as less than the MDL stated above shall be
assumed to confirm compliance for purposes of permit compliance, Should a more sensitive EPA approved method
become available for field analysis of TRC, the permittee shall perform TRC self-monitoring in accordance with the
new method. If the new method is not sensitive enough to determine compliance with specified TRC limits,
analytical results reported as "not detected” at the MDL of the new method will be deemed compliant for purposes
of permit compliance.

Ninety days after the issuance date of this permit, the permittee shall submit a Plan of Action on obtaining
compliance at Outlet No. 001 (final effluent limitations for copper and zinc). The permittee shall submit quarterty
progress reports thereafter and be compliant with final limitations for Outlet No. 001 within 24 months after the
issuance date of this permit.

The permittee shall continue to implement a program to identify and eliminate sources of inflow and infiltration.
On or before 90 days, the Permittee shall submit 1o the Director a written Plan of Action that stipulates specific
tasks and compHance dates for the implementation of the program. A written progress report shall be provided on a
guarterly basis, as an attachment to the Discharge Monitoring Report, detailing what has been performed in relation
to the implementation and accomplishments of the inflow and infiltration elimination program. Failure of the
permittee to comply with this requirement shall result in subsequent adiinistrative and/or legal action, as may be
necessary in order to obtain the compliance sought herein.

Unless otherwise autherized under Section A of this permit, any discharge from any point other than a permitted
treatment outfall or permitted combined sewer system is expressly prohibited. In the event there is a prohibited
discharge from a sewer conveyance system, the permitiee shall follow the reporting requirements contained in
Appendix A, Part IV, Section 2.
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Section D - Sewage Sludge Management Requirements

01. The permittee shall monitor and report monthly on the enclosed Sewage Sludge Management Report form the
quality and quantity of sewage shadge produced. The required report shall be received no later than 20 days
following the end of the reporting period and be addressed to
Dizector
pivigion of Water and Waste Management
601 57th Strest SE
Charieston, West Virginia 2530%

Attention: Permitting Progrnam

02. The permittee shall provide copies of monthly reports to the county or regional solid waste authority in which the
facility or land application site(s} is located.

03. The Sewage Sludge Monitoring Report form shall be submitted semianmually. The required report shall be received
no later than 20 days following the end of the reporting petiod and shall be addressed to:
pirector 7 ’
Division of Water and Waste Managoment
501 57th Streat SE
Charieston, West Virginia 25304
Attention: Permitting Frogram
04. The following method(s) of sludge disposal shall be used for sewage sludge generated and/or processed at the
permitted facility.
a. Land Application: Sewage studge shall not be applied in a manner or in an amount that would cause the land

application site(s) to exceed the annual, five (5) year cumulative, and lifetime loading rates as listed below.
The following site(s) may be used for land application:

Land Maximun Annual #ive (5) Year
Application Ioading Rate(s) Cumulative Loading Lifetime Loading
gitals) Tons/Acte Rate {3} Tons/Bcre Rate {s) Tong/Acre

o e o . o o B 7 e B v e L . g o D o o R R 4 8 e o e 8 . o e e e i o e P P i e bk e T 0 o e e

Dale Taylor

Fiald Peck 3.1 i2.6 140
Field WHF 2 & 3 3.1 i2.6 140
Field GF 2 3.1 12.8 140

b. Landfili Disposal: Sewage sludge may aiso be disposed at 2 landfill by placing the sewage sludge in the
landfill cell, provided that the landfill obtains approval from the Division of Water and Waste Management to
allow the acceptance of sewage sludge from the permittee, and provided that the landfill(s) is/are identified in
the permit application. Prior approval by the Division of Water and Waste Management is required to change
landfill disposal site(s).

05. Sewage sludge shall not be applied to land that has any of the following siting restrictions and/or location standards:

s Land that is frozen, snow-covered, or known to be flooded on a regular basis unless the applicant can
demonstrate to the Secretary that the land application will not cause runoff into streams or wetlands.

b. Land that is within 50 feet of surface water including any streams, springs, ponds, wetlands, or other cotlection
points for surface water.

{.and that is within 200 feet of drinking water supply wells or other personal water supply.

B

Land that is within 209 feet of an occupied dwelling.

Land that is within 50 feet of a federal or state highway.

Land that js within 100 feet of an adjacent property owner's property line.
Land that dzains into a sinkhole.

Land that has been tested and determined to have a pH of less than 6.2 S.U., unless the pH is adjusted fo 6.2
8. U. or greater.

R

i, Land that has a slope greater than 15 percent.
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Section D - Sewage Sludge Management Reqi;irements
05.j. Land that has a seasonal high groundwater table Jess than two (2) feet from the surface.
k. . Land that has less than 6 inches of soil over bedrock or an impervious pan.
| Land that contains soil with surface permeability of less than 0.6 inches/howr or greater than 6 inches/hour,

m. Land that, if sewage shdge was applied, is likely to adversely affect a threatened or endangered species listed
under Section 4 of the Endangered Species Act or its designated critical habitat,

. Other land determined by the Secretary to be unsuitable for application of sewage sludge.

06. The following requirements cORCErNING crops grown on tand used for application of sewage sludge, the time
requirements between application of sewage sludge and the harvesting of crops, and the restrictions on animal
grazing and public access shall be met:

a. Food crops with harvested parts that touch the sewage sludge/soil mixture and are totally above the land
surface shall not be harvested for 14 months after application of sewage sindge. :

b. Food crops with harvested parts below the surface of the land shall not be harvested for 20 months afier.
application of sewage sludge when the sewage sludge remains on the land surface for four (4) months or longer
prior to incorporation into the soil.

¢. Food crops with harvested parts below the surface of the land shall not be harvested for 38 months after
application of sewage shudge when the sewage sludge remains on the land surface for less than four {4} months
prior to incorporation into the soil. :

d. Food crops (human consumption), feed crops (animal consumption), and fiber crops shal} not be harvested for
30 days after application of sewage sludge.

e. Animals shali not be allowed to graze on the land for 30 days after application of sewage siudge.

£ Twf grown on land where sewage sludge is applied shall not be harvested for one (1) year after application of
the sewage sludge when the harvested turf is placed on either land with a high potential for public exposure or
a lawn, unless otherwise specified by the permitting authority.

g. Public access to land with a high potential for public exposure shall be restricted for one year after application
of sewage sludge.

h. Public access to land with a low potential for public exposure shall be restricted for 30 days after application
of sewage sludge.

07. Sewage sludge shall not be stored at a land application site for a period longer than one week; except, storage can
be aliowed for & period not to exceed three months when provisions, approved by the Director of the Division of
Water and Waste Management of the Department, are made fo prevent leachate runoff to the surface water and/or
groundwater. )

08. Sewage studge shall only be land applied during the howrs of daylight.

09. Sewage sludge which is Jand applied shall not contain excessive amounts of other solid waste materials, as defined
in Title 33, Series 2, Section 2.34 of the Legislative Rules.

10. Areas used for processing, curing, and/or storage of sewage sludge shall be designed, constructed and operated to
prevent release of contaminants to the groundwater and/or surface water,

11. The land application site(s) shall maintain the soil pH at a minitum of 6.2 S.U. for at least five (5) years from the
date of application. The soil pH and soil nutrients shall be.monitored once per year by obtaining a composite
sample of each field utilized for land application. during the previous year. The composite samples shall be made
up of a minimum of four (4) aliquots taken at locations equally spaced through the land application site(s). The
samples may be analyzed through the WVU Extension Service or by other certified laboratories.

12. All analyses performed on soils and sewage shudges shall be analyzed in accordance with analytical methods listed
in 40 CFR Part 503.8 except that Nutrients may be analyzed in accordance with the most recently approved edition
of Standard Methods and pH may be analyzed using EPA Method 9045A. Additionally, Fecal Coliform samples
shall be prepared for analysis by using the method described in EPA 625R-92/013, Appendix F.
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Offioe of ths Governor Telaphone) (304) 358-2000
Stats Capitol Toli Pree; 1-BBB-438-2731
1900 Kanawha Boulevard, East RAX: (304) 342-7025
Chaeleston, WV. 25305 . ' WWW.WYEov.0rg

Fabruary 1, 2008

The Honorable Wasley Merritt
Mayor

City of Pennsboro

422 Main Street

Pannsbore, West Virginla 26146

et &

Dear Mayor Meritt:
Thank you for your apg!ica_tion to ths Small Citles Block Grant Program.

Your renuest has been approved In the amount of $200,000 for 2 aesign and Adminisiration Grant.
These funds will enable you to complete the enginesring deslgn and required administrative
services to make improvements o the town's wastewater freatment plant and collsclion system.

In order to effectively utiize the limited dollars avallable, the West Virginla Development Office has
launched & new program to aseist communitiss with the englnesring and administrative
components of selected projects. This grant does not secure funding for the balance of the
request in your spplication. The dssigned preject must be resubmitted and will be competilivaly
reviewed and considersd for funding based on an amended application, avallabiiity of funds, and
other requests pending at that time. The West Virginia Development Offlce reserves the right to
withdraw these funds If your project doss not procead on schedule. '

Please contact Angela White Neglsy of the West Virginla Development Office, at {304) 5§58-2234,
{o complets the nacassary contract in order to procesd with your project,

| am pleased to assist with this project for the citizens of the Clty of Pennshoro.

Jog Klanchin I
. Goverhor

JMianb



Chase Tower, Bighth Floor Writer’s Contact Information
STEPTOE & PO. Box 1588
OHNSON Charleston, WV 25326-1588
J L3 (304) 353-8000  {304) 353-8180 Fax

ATTORNEYS AT LAW www.steptoe-jchnson.com

CLOSING MEMORANDUM

To: Financing Team
From: John C. Stump, Esquire
Date: September 25, 2009
Re: City of Pennsboro Sewer Revenue Bonds, Series 2009 B (West Virginia
SRF Program/ARRA)
1. DISBURSEMENTS TO THE CITY OF PENNSBORO
Payor: West Virginia Department of Environmental Protection
Source: Series 2009 B Bonds Proceeds
Amount: $140,050
Form: Wire
Payee: City of Pennsboro, 422 Main Street, Pennsboro, WV 26415
ABA #: 043404443
Account #: 70006609
Bank: Union Bank
Contact: Wendy, 304.659.2964
Account: Series 2009 B Bonds Construction Trust Fund
Payor: West Virginia Infrastructure & Jobs Development Council
Source: Infrastructure Fund Grant
Amount: $124,793.60
Form: Wire
Payee: City of Pennsboro, 422 Main Street, Pennsboro, WV 26415
ABA # 043404443
Account #: 70000609
Bank: Union Bank
Contact: Wendy, 304.659.2964
Account: Series 2009 B Bonds Construction Trust Fund
09.17.09
69675006002
CH5188289.1 | 3 3
Clarksburg, WV * Charleston, WV ¢ Morgantown, WV ® Martinsburg, WV ¢ Wheeling, WV .
Huntingtor, WV ¢ Columbus, OH %-‘EEEE&&EE{ o
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DEP PAYMENT REQUISITION FORM

Rev 04/07/08
1. LOAN RECIPIENTAVVENDOR: 2 SRF# C-544408 (ARRA)  V/
NAME: Town of Pennsboro 3. INVOICE NUMBER: i
ADDRESS 422 Main Street 4 PERIOD COVERED BY THIS REQUEST (MO/DAY/YR)

Pennsboro, West Virginia 26415 FROM: {(MO/DAY/IYR}

TO: (MO/DAYIYR)

FEIN: /;:g b ¢
DUNS: 5. % OF PHYSICAL CONSTRUCTION COMPLET!ON {
GCLASSIFICATION A) APPROVED | B} PREVIOUS C) THIS D) TOTAL E) AGENCY USE ONLY
BUDGET APPROVED REQUEST COLUMNS B&C SRE ARRA
1)  CONSTRUCTION 2,485,561 54,885 54,685 Lty 2277
3)  ENGINEERING _
. - SAEEDH o -
. a. Design - BBD2 23,002 23,002 A TN
| 0TS R
b Basic/Constrruction 1086081 31,438 31,438 S/ A0
. G945 ’
c. Special ~-600 0
d, inspection 104,300 0 0
e. SUb'O&M; elc 40,137 10,225 10,225 Ry
4} LEGAL 0 ) 0
5) ACCOUNTING 0 )
54: C’{:‘
8) ADMINISTRATIVE 35000 0 0
7) CONTINGENCY 0 0 0
8) LOAN REPAYMENT 0 ) 0
9) Sites / Lands 0 0 0
%) RESERVE FUND 0 0 0
10) CLOSING COSTS 20,500 20,500 20,500
11) SUBTOTAL 2,801,000 140,050 140,050 cdem D
12} LESS PREVIOUSLY PAID 7
: 13) INVOICE AMOUNT it @3
P e 19
| AUTHORIZED St,GNATURE DATE PERSON PREPARING FORM SIGNATURE DATE
| e Tim Meeks
i ’ 7 7
TYPED OR PRINTED NAME AND TITLE TYPED OR PRINTED NAME AND TITLE
: AGENCY USE ONLY:
THIS REQUEST APPROVED BY: WV DEPARTMENT OF ENVERONMENTAL PROTECTION
| | Ci:ff P ~—‘§>"¢- o 2 2y /’ﬁ 7 L"(V/ )c‘ﬂwz . Furllrt S (//“) CZ, /’(}
Croseor neviene /- Ly
; ROJECT REVIEWER DATE AUTHORIZED OFFICER DATE

RF - 91



USDA

Rurgl

Develapment

United States Department of Agriculture
Rural Development
Wast Virginia State Office

September 25, 2009

City of Pennsboro
Sewer Revenue Bonds, Series 2009 B

{(West Virginia SRF Program/ARRA)
TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative of the United States of America,
acting through the Rural Utilities Service, United States Department of Agriculture, the present
holder of the Prior Bonds, hereinafter defined and described, hereby (a) consents to the issuance
of the Sewer Revenue Bonds, Series 2009 B (West Virginia SRF Program/ARRA), in the
original aggregate principal amount of $2,801,000 (the “Bonds”), by the City of Pennsboro (the
“Tssuer’™), under the terms of the bond ordinance authorizing the issuance of the Bonds (the
“Ordinance™), on a parity, with respect to liens, pledge and source of and security for payment,
with the Issuer’s outstanding Sewer Revenue Bonds, Series 1993 (United States Department of
Agriculture), dated April 12, 1993, issued in the original aggregate principal amount of $375,000
(the “Prior Bonds”); and (b) waives any requirements imposed by the Prior Bonds or the
resolution authorizing the Prior Bonds (the “Prior Ordinance”), regarding the issuance of parity
bonds which are not met by the Bonds or the Ordinance; and (c) consents to any amendments
made to the Prior Ordinance by the Ordinance.

WITNESSETH my signature on this 25th day of Se

ite 101 » Mosgantown, WY 26505 : R
TTDD:304.284 4836 « Web: htp://www. rurdev usda gov/wv



R R AR P o T R A

Arnerican Recovery and Reinvestment Act of 2009 (ARRA])

Project Certification

Program: West Virginia Clean Water 5tate Revolving Fund

Project: Pennsbore, Ritchie County

Descripﬁon:

Wastewater treatment plant improvements consisting of a new influent fift
: station, preliminary treatment facility, ultraviolet disinfection system, new
' interceptor, metering flume and discharge outfall structure.

Total Project Cost

53,250,278
ARRA Assistance Provided

$2,801,000

t hereby certify that the above project has received the full review and vetting required

5 by federal law and that the investment of federal and state funds in this infrastructure
% project is an appropriate use of taxpayer dollars.
T

This certification will be posted or the Governor's website and linked to the federal
ARRA website Www,reCovery.gov '

L T T e P L R

.
{ “ -~ .
" 2 PR AN
b & LY O gt
8 e, S & j‘b \\Q\‘b\- AR YA W,
Wy ey, e e BN R ! -.‘%\} i3

Randyc.Huffman“ﬁ(laging%%fcretary U Date

end Pl

west virginia department of environmental protection

N e PN RN

A

AR

R

R

s T e L A e L £ G T

S R R A T S A T e e P R A B O e R G e B A D T WY L B R oA

oo

A e e R S T PR RS AT

R

B

T L R T T T A T

L oy e s ) S 5ot S R e ST T G S LSS

G T S A e R

R e e s




GO18209com041609.wpd

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 16th day of April 2009

GENERAL ORDER NO. 182.09
Public Service Commission intended procedures
concerning water and sewer projects that are
funded with federal stimulus funds.

COMMISSION ORDER

Barlier this year, Congress enacted and the President signed the American Recovery
and Reinvestment Act of 2009. Under this legislation, the State of West Virginia is to receive
certain stimulus funds, a portion of which will be dedicated to the construction of water and
sewer infrastructure. The Public Service Commission (“Commission”) has received
information from various funding agencies. The State Bureau for Public Health through its
drinking water treatment revolving fund will have approximately $19.5 million for water
projects. In addition, the State Department of Environmental Protéction through the clean
water state revolving fund will have approximately $61 million for sewer projects. Both of
these state agencies have indicated that they intend to have the projects bid by August 2009
and contracts awarded by October 2009, In addition, certain other stirmulus funds for water

and sewer projects will be administered by the U.S. Department of Agriculture, Rural
Utilities-Service.

Although the Commission is not a funding source for the stimulus funds, it will
nonetheless be called wpon to process utility applications for certificates of public
convenience and necessity (“certificates™) to authorize the construction of stimulus-funded
water and sewer projects. Given the aggressive schedule planned by the funding agencies,
and the requirement in the federal law that water and sewer projects be “shovel ready,”
meaning under construction within a quick time line, the Commission intends to expedite
these applications to the greatest extent possible consistent with existing State Law.

As a preliminary observation, the Commission would stress that applications mustbe
complete and the statutory thirty-day notice to the public must be given at the outset of the
application. Failure to file complete applications or failure to provide timely public notice
will lead to delays in processing projects and jeopardize the ability toreceive federal stimulus
funds. The Commission anticipates that it will receive (i) new applications for water and
sewer projects using federal stimulus funds, (i) amendments to pending applications

PUDHT SETACE COTnIEsiTy
of West Virginia
Charleston




containing some measure of federal stimulus funds, and (iii) petitions to reopen certificates
already issued seeking to amend funding by including federal stimulus funds. The
Commission issties this General Order to inform the public, regulated utilities, attorneys who
practice before the Commission, funding agencies, and the staff of the Commission of its
intended procedures and processes.

With respect to new stimulus project applications, the Commission intends that
applicants and Staff observe the following procedures. At the outset, the Commission again
stresses that it is essential that a ufility project sponsor file a complete application and
provide timely public notice of its application.

‘ 1. Staff assigned to the case should immediately review the filing to determine
if it is complete. The Initial Joint Staff Memorandum should be filed within ten days.!

2. Ifthe filing is complete and does not require an increase in. rates for the project,
Staff should file its Final Joint Staff Memorandum in thirty-five days which allows for the
protest period assuming the applicant has timely published notice.

3. If the filing is complete and includes a.proposed increase in rates for the
project, Staff may deem if necessary to file a data request for items needed to complete the
review and make a final Staff recommendation. This data request should be filed within ten
days. The applicant should expedite its response to Staff’s requests and Staff should file its
Final Joint Staff Memorandum within forty-five to sixty days

4, 1f the filing is not complete, irrespective of whether ornot the application seeks
an increase in rates, Staff should file a data request, if necessary, for the items needed to
complete the review and make a final Staff recommendation. This data request should be
filed within ten days. The applicant should expedite its responses to Staff’s requests and
Staff should file its Final Joint Staff Memorandum within forty-five to sixty days.

5. If rates are required for the project and a rate change has not been included
with the application:
A.  For municipalities, the processing time is out of the Commission’s

ability to control. Staff needs to determine where the municipality 1s in
the ordinance process and what else is needed fo process the case. This
should all be part of the Initial Joint Staff Memorandum to let the
Commission know if the case can be processed or needs dismissed.
(Certificates and rate ordinances need to be coordinated for a municipal
appeal.) Data requests should still be filed within the ten-day period.

Days in this Order are calendar days. Filings due on weekends or holidays are due
the next working day.

PUDIC SEIVICE COINITISSI0N
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B. Public service districts (“districts™) that need rates for the project can
follow steps 1 and 3 or 4 above.

C. Districts that require rates outside of the project and are in default on
bonds cannot move forward. Staff must address this in its initial
memorandum.

s. Fornewly-filed water or sewer applications for certificates of convenience and

necessity where the funding is described at the time of the filing as Stimujus Funding the
Cormmission shall designate the filings as “SCN.” The Commission, its Staff and

Administrative Law Judges, will process those designated filings as expeditiously as
possible. '

The stimulus funds may be used to replace existing fanding for projects that are ready
* to proceed, allowing the State of West Virginia to fund more projects than planned and
provide an enhanced investment in water and sewer infrastructure to unserved and under-
served areas of the State. To expedite the processing of projects that have already received

a certificate and are eligible to receive stimulus funds, the Commission plans the following
process and procedures:

. 6. In instances where municipalities or municipal water or sewer boards
(“municipal utilities”) have already been granted certificates, and in the event the
municipality is awarded a stimulus assistance funding package to replace either existing grant
or loan funding from another source, the municipal utility shall only be required to file with
the Commission a letter from the funding agency that describes the change in the project
funding. The filing will be treated as a closed entry by the Executive Secretary and the
Commission anticipates no further action by the Commission.

7. Similarly, for districts that are awarded a stimulus assistance funding package
equivalent to the existing grant money from another source, that has no impact on rates, the
district shall only be required to file with the Commission a letter from the funding agency
that describes the change in the project funding. The filing will be treated as a closed entry

by the Executive Secretary and the Commission anticipates no further action by the
Commission.

3. Inthe eventthata districtis awarded a stimulus assistance funding package and
the benefit to the customers of such improved financing is lower project costs, the district
will only be required to file a petition to reopen the original formal case granting the
certificate in order that the Commission may review the rates established for the project.

The Commission will provide for such petitions to reopen to be handled in an
expedited manner. To that end, the district will be required to file with its petition to reopen
a letter from the funding agency that describes the change in project funding, specifically
setting forth the newly-committed funding and an accompanying calculation by the district

PUDHE SETVICE CORITISE01T
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of the impact fo its rates together with supporting documentation. Upon the filing of this
information, Staff will perform a review of the revised project funding and rate calculations
and file a final recommendation with the Commission stating its recommended rates as soon

as possible, but no later than ten days after receipt of the petition. The Commission will issue
an order as soon thereafter as possible.

9. For districts that are awarded a stimulus assistance funding package to
supplement funding to deal with a cost overrun in whole or part, that has no impact on rates,
the district may utilize the enhanced funding to first fund any project alternatives that were
reviewed as either deducts or adducts that were approved as a part of the original certificate,
contingent upon funding, in order that all portions of the project can be constructed. In this
event, the district shall be required to file with the Commission a letter from the funding
agency that describes both the change in the project funding and also notes the deducts or
adducts that will be funded for construction, The filing will be treated as a closed entry by
the Executive Secretary and the Commission anticipates no further action on its part.

The issuance of these guidelines should expedite these projects and the continuing
effort to provide quality water and sewer service throughout the State of West Virginia. The
Comynission understands that there will be instances and situations where events will disqupt
these intended procedures; however, the Commission expects all parties to use their best
efforts to process these cases in a timely manner. Finally, given the aggressive time frame
contemplated by the funding agencies and the infent to have bids out by August 2009, project

applications should be filed no later than June 1, 2009, to avoid jeopardizing the timely
consideration of those applications.

ITIS SO ORDERED.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission give
public notice of this order in a manner deemed most efficient and appropriate.

T

Lo

AN, Squtye |
- BRI G Sodany
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CITY OF PENNSBORO

ORDINANCE AUTHORIZING THE ISSUANCE OF $375,000
SEWER REVENUE BOND, SERIES 1992, OF THE CITY OF
PENNSBORO, ON A PARITY WITH THE OUTSTANDING
1967 BOND OF THE CITY, TO FINANCE THE ACQUISITION
ARD CONSTRUCTION oF CERTAIN EXTENSIONS,
IMPROVEMENTS AND ADDITIONS TO THE EXISTING PUBLIC
SEWERAGE FACILITIES OF THE CITY; DEFINING AND
PRESCRIBING THE TERMS AND PROVISIONS OF THE BOND:
PROVIDING GENERALLY FOR THE RIGHTS AND REMEDIES
AND SECURITIES OF THE HOLDER OF THE BOND; AND
PROVIDING WHEN THIS CRDINANCE SHALL TAKE EFFECT

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
PENNSBORO :

ARTICLE T

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for This Ordipance. This Ordinance
is adopted and enacted pursuant to the provisions of Chapter 16,
Article 13 of the West Virginia Code of 1931, as amended (the "Act®),
and other applicable provisions of law. The City of Pennsboro (the
"Issuer") is a municipal corporation and political subdivision of the
State of West Virginia in Ritchie County of said State.

Section 1.02. Findings and Determipations. It is hereby
found, determined and declared as follows:

A. The Issuer currently owns and operates a public
sewerage system and desires to acquire, construct and operate certain
additional public sewerage facilities consisting of certain
extensions, improvements and additions to such existing sewerage
facilities, with all appurtenant facilities. The Sanitary Board of
the Issuer has duly petitioned the Council for passage of this
Ordinance, which petition was heretofore filed with the Clerk.

B. It is deemed essential, convenient and desirable for
the health, welfare, safety, advantage and convenience of the
inhabitants of the Issuer and, accordingly, it is hereby ordered, that
there be acquired and constructed certain extensions, improvements and
additions to the existing sewerage facilities of the Issuer,



consisting of the insertion of insituform sleeves into a portion of
the existing sewer lines and certain improvements, with all necessary
appurtenant facilities (the "Project"), particularly described in and
according to the plans and specifications prepared by the Consulting
Engineer and heretofore filed in the office of the Clerk of the
Issuer. The existing sewerage facilities of the Issuer, together with
the Project and any further extensions or improvements thereto, are
herein called the "System." The acquisition and construction of the
Project and the financing hereby authorized and provided for are
public purposes of the Issuer and are ordered for the purpose of
meeting and serving public convenience and necessity.

€. The estimated revenues to be derived in each year from
the operation of the System after the completion of the Project will
be sufficient to pay all the costs of the operation and maintenance of
the System (hereinafter defined), the principal of and interest on the
Bond (as hereinafter defined) and all debt service, reserve fund and
other payments provided for herein,

D. The estimated maximum cost of the acquisition and
construction of the Project is $375,000, which will be obtained from
the proceeds of sale of the Bond herein authorized.

E. It is pecessary for the Issuer to issue its revenue
bond in the aggregate principal amount of $375,000 (the "Bond"), to
finance a portion of the cost of acquisition and construction of the
Project. The cost of such acquisition and construction shall be
‘deemed to include, without being limited to, the construction or
acquisition of the Project; the acquisition of any property rights,
easements and franchises, deemed necessary or convenient therefor;
interest on the Bond prior to and during acquisition and construction
and for a period not exceeding six months after completion of such
acquisition or construction of the Project; engineering and legal
expenses; expenses for estimates of costs and revenues; expenses for
plans, specifications and surveys; and such other expenses as may be
necessary or incidental to the acquisition and construction of the
Project and the financing authorized hereby; provided that,
reimbursement to the Issuer for any amounts expended by it for
allowable costs prior to the issuance of the Bond or the repayment of
indebtedness incurred by the Issuer for such purposes shall be deemed
Costs of the Project.

F. The period of usefulness of the System, as herein
defined, after completion of the Project is not less than 40 years.

G. There is an outstanding obligation of the Issuer which
will rank on a parity with the Bond as to liens, pledge and source of
and security for payment, being the note dated September 26, 1967 (the

2,




"1%67 Bond"), issued in the original aggregate principal amount of
$320,000 and payable to the Purchaser (as hereinafter defined). There
are no other outstanding bonds or obligations of the Issuer which will
rank prior to or on a parity with the Bond as to liens, pledge and
source of and security for payment.

The Issuer is not in default wunder the terms of the
1967 Bond, the 1967 Ordinance (hereinafter defined) or any document in
connection therewith, and has complied with all requirements of all
the foregoing with respect to the issuance of parity bonds or has
obtained a sufficient and valid waiver thereof.

H. It is in the best interest of the Issuer that the Bond
be sold to the United States Department of Agriculture, Farmers Home
Adninistration (the "Purchaser™), pursuant to the terms and provisions
of a Letter of Conditions dated June 17, 1992, and any other
amendments thereto (collectively, the "Letter of Conditions”). The
Purchaser is expected by the Issuer to purchase the entire principal
amount of the Bond,

I, The Issuer has complied with all requirements of law
relating to authorization of the acquisition and construction of the
Project, the operation of the System, including, without limitation,
the imposition of rates and charges, and the issuance of the Bond, or
will have so complied prior to issuance of the Bond, including among
other things and without limitation, obtaining a certificate of
convenience and necessity for the Project from the Public Service
‘Commission of West Virginia by final order, the time for rehearing and
appeal of which have expired.

Section 1.03. OQOrdinance to Constitute Contract. In
consideration of the acceptance of the Bond by those who shall be the
registered owner of the same from time to time, this Ordinance (the
"Bond Legislation") shall be deemed to be and shall constitute a
contract hetween the Issuer and such Bondholder, and the covenants and
agreements set forth herein to be performed by the Issuer shall be for
the benefit, protection and security of the registered owner of the
Bond.

Section 1.04. Definitions. The following terms shall have
the following meanings herein unless the text otherwise expressly
requires:

"Act" means Chapter 16, Article 13 of the West Virginia Code
of 1931, as amended.

"Rond" means the Sewer Revenue Bond, Series 1992, authorized
hereby. -



*1967 Bond® means the outstanding note of the Issuer
described in Section 1.02G hereof.

"Bond Legislation" or "Ordinance” means this Ordinance and
all ordinances, orders and resolutions supplemental hereto or
amendatory hereof.

"Bond Registrar” or "Registrar” means the Issuer, which
shall usually so act by its Clerk.

"Bonds® means, collectively, the Bond and the 1967 Bond.
"Clerk" means the Clerk or Recorder of the Issuer.

"Consulting Engineer" means Burgess & Niple, Ltd.,
Parkersburg, West Virginia, or any qualified engineer or firm of
engineers which shall at any time hereafter be retained by the Issuer
as Consulting Engineer for the System.

"Depository Bank" means West Union Bank, Pennsboro,
West Virginia, a bank or trust company which is a member of FDIC
(herein defined), and its successors and assigns.

"Facilities™ or "sewerage facilities" means all the tangible
properties of the System and also any tangible properties which may
hereafter be added to the System by additions, betterments, extensions
and improvements thereto and properties, furniture, fixtures or
"equipment therefor, hereafter at any time constructed or acquired.

"FDIC" means the Federal Deposit Insurance Corporation.

"Fiscal Year"” means each year beginning on July 1 and ending
on the succeeding June 30.

"Governing Body" or "Council" means the Council of the
Issuer. '

"Government Obligations" means direct obligations of, or
obligations the prineipal of and interest on which are guaranteed by,
the United States of America.

"Herein" or "herein" means in this Bond Legislatiom.

"Issuer" or "Borrower" means the City of Pennsbore, in
Ritchie County, West Virginia, and includes the Governing Body.




"Letter of Conditions" means, collectively, the Letter of
Conditions of the Purchaser dated June 17, 1992, and any other
amendments thereto.

"Mayor® means the Mayor of the Issuer.

"Net Revenues” means the balance of the Revenues or Gross
Revenues, as defined below, remaining after deduction only of
Operating Expenses, as defined below.

"Operating Expenses" means the current expenses, paid or
accrued, of operation and maintenance of the Project and the System
and its facilities, and includes, without limiting the gemerality of
the foregoing, insurance premiums, materials and supplies, pumping
costs, salaries, wages and administrative expenses of the Issuer
relating and chargeable solely to the Project and the System, the
accumulation of appropriate reserves for charges not annually
recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally
and regularly included under recognized accounting principles and
retention of a sum not to exceed one-sixth of the budgeted Operating
Expenses stated above Ffor the current year as working capital, and
language herein requiring payment of Operating Expenses means also
retention of not to exceed such sum as working capital, provided that
all monthly amortization payments upon the Bond and into the Reserve
Account and the Depreciation Account have been made to the last
monthly date prior to the date of such retention. .

"1967 Ordinance” means the ordinance of the Issuer enacted
July 3, 1967, authorizing the 1967 Bond.

*Ordinances" means, collectively, the 1967 Ordinance and the
Bond lLegislation,

"Project” shall have the meaning stated in Section 1.02B
above.

"Purchaser” or "Government"” means United States Department
of Agriculture, Farmers Home Administration, and any successor
thereof.

"Qualified Investments" means and includes any of the
following: '

(a) Government Obligations;

(b) Government Obligations which have been
stripped of their ummatured interest coupdns,

5.



interest coupons stripped from Govermment
Obligations, and receipts or certificates
evidencing payments from Government Obligations
or interest coupons stripped from Government
Obligations; '

{(c) Bonds, debentures, mnotes or other
evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives;
Federal Intermeédiate Credit Banks; Federal Home
Lean Bank System; Export-Import Bank of the
United States; Federal Land Banks: GCovernment
National Mortgage Assoclation; Tennessee Valley
Authority; or Washington Metropolitan Area
Transit Authority;

{d) Any bond, debenture, note,
participation certificate or other similar
obligations 1issued by the Federal National
Mortgage Association to the extent such
obligation 1is guaranteed by the Govermnment
National Mortgage Association or issued by any
other federal agency and backed by the full faith
and credit of the United States of America;

(e) Time accounts (including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC
{hereinbefore defined) or Federal Savings and
Loan Insurance Corporation, shall be secured by a
pledge of Government Obligations, provided, that
said Govermment Obligations pledged either must
mature as nearly as practicable coincident with
the maturity of said time accounts or must be
replaced or increased so that the market wvalue
thereof i1s always at least equal to the principal
amount of sald time accounts;

(f) Money market funds or similar funds
whose only assets are investments of the type
described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs
(a) through (e) above, with banks or national
banking associations which are members of FDIC or
with government bond dealers recognized as

6.




primary dealers by the Federal Reserve Bank of
New York, provided, that said investments
securing said repurchase agreements either must
mature as nearly as practicable coincident with
the maturity of said repurchase agreements or
must be replaced or increased so that the market
value thereof is always at least equal to the
principal amount of said repurchase agreements,
and provided further that the holder of such
repurchase agreement shall have a prior perfected
security interest in the collateral therefor,
must have (or its agent must have) possession of
such collateral, and such collateral must be free
of all claims by third parties;

{h) The West Virginia "conseclidated fund®
managed by the West Virginia State Board of
Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended; and

(i) Obligations of States or political
subdivisions or agencies thereof, the interest on
which is excluded from gross income for federal
income tax purposes, and which are rated at
least "A" by Moody's Investors Service or
Standard & Poor's Corporation.

"Registered Owner," "Bondholder,” "Holder of the Bond" or
any similar term means any person who shall be the registered owner of
the Bond.

"Revenues® or "Gross Revenues” means all rates, rents, fees,
charges or other income received by the Issuer, or accrued to the
Issuer, or any department, board, agency or instrumentality thereof in
control of the management and operation of the System, from the
operation of the System, and all parts thereof, all as calculated in
accordance with sound accounting practices.

"Sanitary Board" means the Sanitary Board of the Issuer.
*State" means the State of West Virginia.

"System" means the complete sewerage system of the Issuer
and all sewerage facilities owned by the Issuer and all facilities and
other property of every nature, real or personal, now or hereafter
owned, held or used in connection with the sewerage system, including
the Project, and any and all additions, extensions, improvements,



properties or other facilities at any time acquired or constructed for
the sewerage system after completion of the Project.

"Tap Fees" means the fees, 1if any, paid by prospective
customers of the System in order to commect thereto.

Words importing singular number shall include the plural
number in each case and vice versa; words importing persons shall
include firms and corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender.




ARTICLE 11

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2,.01. Authorizationof Acgquisition and Construction
of the Project. There is hereby authorized the acquisition and
construction of the Project, at an estimated cost of $375,000, in
accordance with the plans and specifications which have been prepared
by the Consulting Engineers, heretofere filed in the office of the
Governing Body. The proceeds of the Bond hereby authorized shall be
applied as provided in Article IV hereof.




ARTICLE III1

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATIGN AND TSSUE QF BOND

Section 3.01, Authorization of Bond. Subject and pursuant
to the provisions of the Bond Legislation, the Bond of the Issuer, to
be known as "Sewer Revenue Bond, Series 1992," is hereby authorized to
be issued in the aggregate principal amount of not exceeding $375,000
for the purpose of permanently financing a portion of the cost of the
acquisition and construction of the Project.

Section 3,02, Description of PBond. The Bond =shall be
issued in single form, numbered R-1, only as a fully registered Bond,
and shall be dated on the date of delivery thereof. The Bond shall
bear interest from date of delivery, payable monthly at the rate of 5%
per annum, and shall be sold for the par value thereof.

The Bond shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and
shall be payable as provided in the Bond form hereinafter set forth.

Section 3.03. Negotiability, Registration, ZIransfer and
Exchange of Bonds. The Bond shall be and have all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code
of the State of West Virginia, but the Bond, and the '‘right to
‘principal of and stated interest on the Bond, may only be transferred
by transfer of the registration thereof upon the books required to be
kept pursuant to Section 3.04 hereof, by the party in whose name it is
registered, in person or by attorney duly authorized in writing, upon
surrender of the Bond for cancellation, accompanied by delivery of a
written instrument of transfer, duly executed in a form acceptable to
the Bond Registrar.

Whenever the Bond shall be surrendered for registration of
transfer, the lssuer shall execute and deliver a new Bond or Bonds in
authorized denominations, for a like aggregate principal amount. The
Bond Registrar shall require the payment by the new owner requesting
such transfer of any tax or other govermmental charge required to be
paid with respect to such transfer, but the Issuer shall pay any other
expenses incurred by the Bond Registrar with respect to such transfer.

No registration of transfer of the Bond shall be permitted

to be made after the 15th day next preceding any installment payment
date on the Bond.
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Section 3.04. Bond Registrar. The Issuer shall be the Bond
Registrar and will keep or cause to be kept, at its office, sufficient
books for the registration and transfer of the Bond, and, upon
presentation for such purpose, the Bond Registrar shall, under such
reasonable regulations as it may prescribe, register the Bond
initially issued pursuant hereto and register the transfer, or cause
to be registered, on such books, the transfer of the Bond as
hereinbefore provided.

The Bond Registrar shall accept the Bond for registration or
transfer only if ownership thereof is to be registered in the name of
the ' Government, an individual (including joint ownership), a
corporation, a partnership or a trust, and only upon receipt of the
social security number of each individual, the federal employer
identification number of each corporation or partnership or the social
security numbers of the settlor and beneficiaries of each trust, and
the federal employer identification number and date of each trust and
the name of the trustee of each trust and/or such other identifying
number and information as may be required by law. The Bond shall
initially be fully registered as to both principal and interest in the
name of the United States of America, Farmers Home Administration. So
long as the Bond shall be registered in the name of the United States
of America, Farmers Home Administration, the address of the
United States of Ameriea, Farmers Home Administration, for
registration purposes shall be Federal Building, Room 320, 75 High
Street, Morgantown, West Virginia 26505-7500, or such other address
as shall be stated in writing to the Issuer by the United States of
"America, Farmers Home Administration,

Section 3.05. Execution of Bond. The Bond shall be
executed in the name of the Issuer by the Mayor and the seal of the
Issuer shall be affixed thereto and attested by the Clerk. In case
any one or more of the officers who shall have signed or sealed the
Bond shall cease to be such officer of the Issuer before the Bond so
signed and sealed have been actually sold and delivered, such Bond may
nevertheless be sold and delivered as herein provided and may be
issued as if the person who signed or sealed such Bond had not ceased
to hold such office. Any Bond may be signed and sealed on behalf of
the Issuer by such person as at the actual time of the execution of
such Bond shall hold the proper office in the Issuer, although at the
date of such Bond such person may not have held such office or may not
have been so authorized.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost.
In case the Bond shall become mutilated or be destroyed, stolen ox
lost, the Issuer may in its discretion issue and deliver a new Bond of
like tenor as the Bond so mutilated, destroyed, stolen or lost, in
exchange and substitution for such mutilated Bond or in lieu of and
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substitution for the Bond destroyed, stolen or lost, and upon the
holder’s furnishing the Issuer proof of his ownership thereof and
complying with such other reasonable regulations and conditions as the
Issuer may require. The Bond so surrendered shall he canceled and
held for the account of the Issuer. If the Bond shall have matured or
be about to mature, instead of issuing a substitute Bond the Issuer
may pay the same, and, if such Bond be destroyed, stolen or lost,
without surrender thereof.

Section 3.07. Bond Secured by Pledre of Net Revenues. The
payment of the debt service of the Bond shall be secured forthwith by
a first lien on the Net Revenues derived from the System on a parity
with the 1967 Bond, in addition teo the statutory mortgage lien on the
System hereinafter provided for as to the Bonds. The Net Revenues
derived from the System, in an amount sufficient to pay the principal
of and interest on the Bond and to mske the payments as hereinafter
provided, are hereby irrevocably pledged to the payment of the
principal of and interest on the Bond as the same become due all on a
parity with the 1967 Bond.

Section 3.08. Form of Bond. Subject to the provisions
hereof, the text of the Bond and the other details thereof shall be of
substantlally the following tenor, with such omissions, insertions and
variations as may be authorized or permitted hereby or by any
ordinance enacted after the date of enactment hereof and prior to the
issuance thereof:
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(FORM OF BOND)
GITY OF PENNSBORO
SEWER REVENUE BOND, SERIES 19%2

$375,000

No. R-1 Date:

FOR VALUE RECEIVED, the CITY OF PENNSBORO (herein called
"Rorrower™) promises to pay to the order of the United States of
America, Farmers Home Administration (the "Government"), or its
registered assigns, at its Natiomal Finance O0ffice, St. Louis,
Missouri 63103, or at such other place as the Govermment may
hereafter designate in writing, the principal sum of THREE HUNDRED
SEVENTY-FIVE THOUSAND DOLLARS ($375,000), plus interest on the unpaid
principal balance at the rate of 5% per annum. The said principal and
interest shall be paid in the following installments on the following
dates: Monthly installments of interest only, commencing 30 days
following delivery of the Bond and continuing on the corresponding day
of each month for the first twenty-four months after the date hereof,
and $1,842, covering principal and interest, thereafter on said
-corresponding day of each month, except that the final installment
shall be paid at the end of 40 years from the date of this Bond, in
the sum of the unpaid principal and interest due on the date thereof,
and except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any agreement modifying the
foregoing schedule of payments.

If the total amount of the loan is not advanced at the time
of loan closing, the loan shall be advanced to Borrower as requested
by Borrower and approved by the Government and interest shall accrue
on the amount of each advance from its actual date as shown on the
Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective date
of the payment and then to principal,

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of Borrower. Refunds
and extra payments, as defined in the regulations of the Farmers Home
Administration according to the source of funds involved; shall, after
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payment of interest, be applied to the installments last to become due
under this Bond and shall not affect the obligation of Borrower to pay
the remaining installments as scheduled herein.

if the Govermment at any time assigns this Bond and insures
the payment thereof, Borrower shall continue to make payments to the
Covernment as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as
above authorized made by Borrower may, at the option of the
Government, be remitted by the Government to the holder promptly or,
except for final payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an anmal
installment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Govermment
on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained
and remitted by the Government to the holder on an annual installment
due date basis shall be the date of the prepayment by Borrower and the
Government will pay the interest to which the holder is entitled
accruing between the effective date of any such prepayment and the
date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any security herefor, or
otherwise under the terms of any security or other instrument executed
"in connection with the loan evidenced hereby, at the option of the
Government shall become a part of and bear interest at the same rate
as the principal of the debt evidenced hereby and be immediately due
and payable by Borrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized
by the Government.

Borrower hereby certifies that it is unable to obtain
sufficient credit elsewhere to finance its actual needs at reasonable
rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for
similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose of
providing funds for financing costs of acquisition and construction of
additions, extensions and improvements to the sewerage system (the
"System") of the Borrower, is payable solely from and secured by the
revenues to be derived from the operation of the System after there
have been first paid from such revenues the reasonable current costs
of operation and maintenance of the System. This Bond does not in any
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manner constitute an indebtedness of the Borrower within the meaning
of any constitutional or statutory provision or limitation, nor shall
the Borrower be obligated to pay the same or the interest thereon
except from the special fund so provided.

Registration of this Bond is transferable by the registered
owner hereof in person or by his, her or its attorney duly authorized
in writing, at said office of the Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Ordinance, and upon
surrender and cancellation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination or dencominations, for the
like principal amount, will be issued to the transferee in exchange
herefor.

This Bond, under the provisions of the Act, is and has all
the qualities and incidents of a mnegotiable instrument under the
Uniform Commercial Code of the State of West Virginia, but may only be
transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with
the Constitution and statutes of the State of West Virginia,
including, among others, Chapter 16, Article 13 of the West Virginia
Code, as amended (the "Act"), and an Ordinance of the Borrower duly
enacted authorizing issuance of this Bond (the "Ordinance").

: If at any time it shall appear to the Government that
Borrower may be able to obtain a loan from a responsible cooperative
or private credit source at reasonable rates and terms for loans for
similar purposes and perioeds of time, Borrower will, at the
Govermment's request, apply for and accept such loan in sufficient
amount to repay the Government, '
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This Bond is given as evidence of a loan to Borrower made or
insured by the Government pursuant to the Consolidated Farmers Home
Rural Development Act. This Bond shall be subject to the present
regulations of the Farmers Home Administration and to its future
regulations not inconsistent with the express provisions hereof.

This Bond is on a parity as to liens, pledge and scurce of
and security for payment, and in all other respects, with the 1967
Bond described in the Ordinance.

IN WITNESS WHEREOF, the CITY OF PENNSBORO has caused this
Bond to be executed by its Mayor and its corporate seal to be hereunto
affixed or imprinted hereon and attested by its Clerk, all as of the
date hereinabove written.

CITY OF PENNSBORO
(Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive Official)

Mayor
(Title of Executive Offiecial)

422 Main Street
(P. 0. Box No. or Street Address)

Pennsboro, West Virginia 26415
(City, State and Zip Code)

ATTEST:

(Signature of Attesting O0fficial)

Clerk
(Title of Attesting Official)
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(Form of)

RECORD OF ADVANCES

17.
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[Form of Assignment]
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer
the said Bond on the bhooks kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: )

In the presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01., Establishment of Funds and Accounts with
Depository Bank. The following special funds or accounts are created
and established with (or continued if previously established by the
1967 Ordinance), and shall be held by, the Depository Bank, separate
and apart from all other funds or accounts of the Depository Bank and

from each other:

{1} Sewer Pund (established by the 1967 Ordinance);

(2) Sewer System Note Reserve Account (established by the
1967 Ordinance and hereinafter called the "Reserve Account");

(3) Sewer System Deprecilation Account (established by the
1967 Ordinance and hereinafter called the "Depreciation Account"); and

{4) Project Construction Account.

Section 4.02. Bond Proceeds; Project Construction Account.
The proceeds of the sale of the Bond shall be deposited upon receipt
by the Issuer in the Project Construction Account. The moneys in the
Project Construction Account in excess of the amount insured by FDIC
'shall be secured at all times by the Depository Bank by securities or
in a manner lawful for the securing of deposits of State and municipal
funds under West Virginia law. Moneys Iin the Project Construction
Account shall be expended by the Issuer solely for the purposes
provided herein.

Until completion of acquisition and construction of the
Project, the Issuer will additionally transfer from the Project
Construction Account and pay to the Purchaser on or before the due
date, such sums as shall be from time to time required to make the
monthly installment payments on the Bond if there are not sufficient
Net Revenues to make such monthly payment,

Moneys in the Project Construction Account shall be used
solely to pay the cost of acquisition and construction of the Project
upon vouchers and other documentation approved by the Purchaser.

Pending application as provided in this Section 4.02, money
and funds in the Project Construction Account shall be invested and
reinvested at the direction of the Issuer, to the extent possible in
accordance with applicable law, in Qualified Investments.
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When construction of the Project has been completed and all
costs thereof have been paid or provision for such payment has been
made, any balance remaining in the Project Construction Account shall
be disposed of in accordance with the regulations of the Purchaser.

Section 4.03. Covenants of the Issuer as to Revenues and
Funds. So long as the Bonds shall be outstanding and unpaid, or until
there shall have been set apart in the Reserve Account, a sum
sufficient to pay, when due or at the earliest practical prepayment
date, the entire principal of the Bonds remaining unpaid, together
with interest accrued to the date of such payment, the Issuer further

covenants with the holder of the Bonds as follows:

Al SEWER FUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees
received, shall be deposited as collected by the Issuer in the Sewer
Fund. The Sewer Fund shall constitute a trust fund for the purposes
provided in the Ordinances and shall be kept separate and distinct
from all other funds of the Issuer and the Depository Bank and used
only for the purposes and in the manner provided in the Ordinances.

B. DISPOSITION OF REVENUES. All Revenues at any time on
deposit in the Sewer Fund shall be disposed of only in the following
order and priority, subject to the provisions of Section 8 of the
1967 Ordinance not otherwise modified herein:

(1) The Issuer shall first each month pay-from
the moneys in the Sewer Fund all current Operating Expenses.

{(ii) The Issuer shall next, on or before the due
date of payment of each installment on the Bonds, transfer
from the Sewer Fund and pay to the National Finance Office
designated in the Bonds (or such other place as may be
designated pursuant to the Bonds), the amounts required to
pay the interest on the Bonds, and to amortize the prinecipal
of the Bonds over the respective lives of each Bond issue.
All payments with respect to principal of and interest on
the Bonds shall be made on an equal pro rata basis in
accordance with the respective aggregate principal amounts
thereof outstanding and on a parity with each other.

(ii) The Issuer shall next, on each date that
payment is made as set forth in (ii) above, transfer from
the Sewer Fund and remit to the Depository Bank for deposit
in the Reserve Account, 1/12th of 1/10th of the amount, as
of the date of calculation, equal to the maximum amount of
principal and interest which will become due on the Bonds in

20.




any year, until the amount in the Reserve Account equals
such maximum amount (the "Minimum Reserve"). After the
Minimum Reserve has been accumulated in the Reserve Account,
the Issuer shall monthly deposit into the Reserve Account
such part of the moneys remaining in the Sewer Fund, after
such provision for payment of monthly installments on the
Bonds and for payment of Operating Expenses of the System,
as shall be required to maintain the Minimum Reserve in the
Reserve Account. Momeys in the Reserve Account shall be
used solely to make up any deficiency for monthly payments
of the principal of and interest on the Bonds to said
National Finance Office (or other place provided) as the
same shall become due or for prepayment of Installments on
the Bonds, or for mandatory prepayment of the Bonds as
hereinafter provided, and for no other purpose, on an equal
pro rata basis in accordance with the respective aggregate
principal amounts thereof outstanding and on a parity with
each other; provided, however, that when the Minimum Reserve
has been accumulated in the Reserve Account, all earnings of
investments of moneys therein shall be at least annually
transferred to and deposited in the Sewer Fund and used for
prepayment of the principal of the Bonds, all on a pro rata
basis.

{iv) The Issuer shall next, on each date that
payment is made as set forth in (ii) above, transfer from
the Sewer Fund and deposit in the Depreciation Account, the
moneys remaining in the Sewer Fund and not permitted to be
retained therein, until there has been accumulated in the
Depreciation Account the aggregate sum of $18,750, and
thereafter such sums as shall be required to maintain such
amount therein. Moneys in the Depreciation Account shall be
used first to make up any deficiencies for monthly payments
of principal of and interest on the Bonds as the same become
due, and néxt to restore to the Reserve Account any sum or
sums transferred therefrom, all on a pro rata basis,
Thereafter, and provided that payments into the Reserve
Account are current and in accordance with the foregoing
provisions, moneys in the Depreciation Account may be
withdrawn by the Issuer and used for extraordinary repairs
and for replacements of equipment and improvements for the
System, or any part thereof.

(v) After all the foregoing provisions for use of
monevs in the Sewer Fund have been fully complied with, any
moneys tremaining therein and not permitted to be retained
therein may be used to prepay installments of the Bonds, pro
rata, or for any lawful purpose. :
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Whenever the moneys iIn the Reserve Account shall be
sufficient to prepay the Bonds in full, it shall be the mandatory duty
of the Issuer, anything to the contrary herein notwithstanding, to
prepay the Bonds at the earliest practical date and in accordance with
applicable provisions hereof.

The Depository Bank is hereby designated as the Fiscal Agent
for the administration of the Reserve Account and the Depreciation
Account as herein provided, and all amounts required for the Reserve
Account and the Depreciation Account will be deposited therein by the
Issuer upon transfers of funds from the Sewer Fund at the times
provided herein, together with written directions stating the amount
remitted for deposit into each such fund.

All the funds provided for in this Article IV, other than
the Project Construction Account, shall constitute trust funds and
shall be used only for the purposes and in the order provided herein,
and until so used, the Purchaser shall have a lien thereon for further
securing payment of the Bonds and the interest thereon, but the
Depository Bank shall not be a trustee as to such funds.

If on any payment date the Revenues are insufficient to make
the payments and transfers as hereinabove provided, the deficiency
shall be made up in the subsequent payments and transfers in addition
to those which would otherwise be required to be made on the
subsequent payment dates.

Subject to the 1967 Ordinance, the Depository Bank, at the
direction of the Issuer, shall keep the moneys in the Reserve Account
and the Depreciation Account invested and reinvested to the fullest
extent possible in accordance with applicable law, and to the extent
practicable, in Qualified Investments having maturities consonant with
the required use thereof. Investments in any fund or account under
this Bond Legislation shall, unless otherwise provided in the
1967 Ordinance, or unless otherwise required by law, be valued at the
lower of cost or the then current market value, or at the redemption
price thereof if then redeemable at the option of the holder,
including value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held by the
"consolidated fund" managed by the West Virginia State Board of
Investments. Except as otherwise provided in the 1967 Ordinance, any
investment shall be held in and at all times deemed a part of the fund
or account in which such moneys were originally held, and interest
accruing thereon and any profit or loss realized from such investment
shall be credited or charged to the appropriate fund or account,
Earnings on moneys in the Reserve Account, so long as the Minimum
Reserve i1s on deposit and maintained therein, shall be paid annually
in January intoe the Sewer Fund by the Depository Bank.
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C.  CHANGE OF DEPOSITORY BANK AND FISCAL AGENT. The Issuer
may designate another bank or trust company insured by FDIC as
Depository Bank and Fiscal Agent if the Depository Bank should cease
for any reason to serve or if the Governing Body determines by
resolution that the Depository Bank or its successor should no longer
serve as Depository Bank. Upon any such change, the Governing Body
will cause notice of the change to be sent by registered or certified
mail to the Purchaser.

D. USER CONTRACTS. The Issuer shall, prior to delivery of
the Bond, provide evidence that there will be at least 585 bopna fide
users upon the Project, in full compliance with the requirements and
conditions of the Purchaser.

E. CBARGES AND FEES. The Issuer shall remit from the
Sewer Fund to the Depository Bank such additional sums as shall be
necessary to pay the charges and fees of the Depository Bank then due,

F.  INVESTMENT OF EXCESS BALANCES. The moneys in excess of
the sum insured by FDIC in any of such funds or accounts shall at all
times be secured, to the full extent thereof in excess of such insured
sum, in a lawful manner for securing deposits of State and municipal
funds under the laws of the State.

G.  REMITTANCES. All remittances made by the Issuer to the
Depository Bank shall clearly identify the fund or account into which
each amount is to be deposited.

H., GROSS REVENUES. The Gross Revenues of the System shall
only be used for purposes of the System.
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ARTICLE V

GENERAT, COVENANTS

Section 5.01. General Statement. So long as the Bonds
shall be outstanding and unpaid, or until there shall have been set
apart in the Reserve Account a sum sufficient to prepay the entire
principal of the Bonds remaining unpaid, together with interest
accrued and to accrue thereon to the date of prepayment, the covenants
and agreements contained herein shall be and constitute valid and
legally binding covenants between the Issuer and the Holder of the
Bonds.

Sectjon 5.02. Rates. The 1Issuer will, in the manner
provided in the Act, fix and collect such rates, fees or other charges
for the services and facilities of the System, and revise the same
from time to time whenever necessary, as will always provide Revenues
in each Fiscal Year sufficient to produce Net Revenues equal to not
less than 110% of the maximum annual debt service on the Bonds and
sufficient to make the payments required to be made herein into the
Reserve Account and the Depreciation Account and all the necessary
expenses of operating and maintaining the System during such Fiscal
Year and such rates, fees and other charges shall not be reduced so as
to be insufficient to provide adequate Revenues for such purposes.

Section 5.03. Sale of the System. The System will not be
'sold without the prior written consent of the Purchaser so long as the
Bond is outstanding. Such consent will provide for disposition of the
proceeds of any such sale.

Section 3.04. Issuance of Additional Parity Bonds or
Obligations. No additional parity bonds or obligations payable out of
any of the Revenues of the System shall be issued, except with the
prior written consent of the Purchaser.

section 5.05. Insurance and Bonds. The Issuer hereby
covenants and agrees that it will, as an expense of construction,
operation and maintenance of the System, procure, carry and maintain,
so long as the Bond remains outstanding, insurance with a reputable
insurance carrier or carriers covering the following risks and in the
following amounts:

-(a) Fire, Lightning, Vandalism, Malicious
Mischief and Extended Coverage Insurance, to be
procured upon acceptance of any part of the
Project from the contractor, and immediately upon
any portion of the System now in use, on all
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above-ground structures of the System and
mechanical and electrical equipment in place or
gstored on the site in an amount equal to the
actual cost thereof. In the event of any damage
to or destruction of any portion of the System,
the Issuer will promptly arrange for the
application of the insurance proceeds for the
repair or reconstruction of such damaged or
destroyed portion. The Issuer will itself, or
will require each contractor and subcontractor
to, obtain and maintain builder’s risk insurance
to protect the interests of the Issuer during
construction of the Project in the full insurable
value thereof.

(b) Public Liability Insurance, with limits
of not less than $50C,000 for one or more persons
injured or killed in one accident to protect the
Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the-
Issuer from claims for damage to property of
others which may arise from the operation of the
System, such insurance to be procured not later
than the date of delivery of the Bond.

(e) Vehicular Publle Liability Insurance,
in the event the Issuer owns or operates any:
vehicle in the operation of the System, or in the
event that any vehicle not owned by the Issuer is
operated at any time or times for the benefit of
the Issuer, with limits of not less than $500,000
for one or more persons injured or killed in ome
accident to protect the Issuer from claims for
bodily injury and/or death, and not less than
$200,000 to protect the Issuer from claims for
damage to property of others which may arise from
such operation of vehicles, such insurance to be
procured prior to acquisition or commencement of
operation of any such vehicle for the Issuer.

(d) Workers' Compensation Coverage for All
Employees of the District Eligible Therefor and
Performance and Payment Bonds, such bonds to be
in the amounts of 100% of the construction
contract, will be required of each prime
contractor, and such payment bonds will be filed
with the Clerk of the County Commission of said
County prior to commencement of construction of
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the Project in compliance with West Virginia Code
Section 38-2-39. Workers’ compensation coverage
shall be maintained as required by the laws of
the State of West Virginia.

(e) Flood Insurance to be procured, to the
extent available at reasonable cost to the
Issuer.

(£) Fidelity Bonds will be provided as to
every member of the Governing Body and as to
every officer and employee thereof having custody
of the Sewer Fund or of any revenues or other
funds of the Issuer in an amount at least equal
to the total funds in the custody of any such
person at any one time, and initially in the
amount of $50,000 upon the treasurer, provided,
however, that no bond shall be required insofar
as custody of the Project Construction Account is
concerned so long as checks thereon require the
signature of a representative of the Purchaser.

(g) Provided, however, and in lieu of and
notwithstanding the foregoing provisions of this
Section, during construction of the Project and
.so long as the Bond is outstanding, the Issuer
will carry insurance and bonds or cause insurance
and bonds to be carried for the protection of the
Issuer, and during such construction will require
each contractor and subcontractor to carry
insurance, of such types and in such amounts as
the Purchaser may specify, with insurance
carriers or bonding companies acceptable to the

Purchaser.
Section 5.06. Statutory Mortgage. For the further

protection of the Holder of the Bond, a statutory mortgage lien upon
the System is granted and created by the Act, which statutory mortgage
lien is hereby recognized and declared to be valid and binding and
shall take effect immediately upon the delivery of the Bond and shall
be for the equal benefit of the Bonds.

Section 5.07. Events of Default. Each of the following
events is hereby declared an "Event of Default":

(A) Failure to make payment of any monthly
amortization installment on the Bond at the date specified
for payment thereof; i
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(B) Failure duly and punctually to observe or perform
any of the covenants, conditions and agreements on the part
of the Issuer contained in the Bond or herein, or violation
of or failure to observe any provision of any pertinent law.

Section 5.08. Enforcement. Upon the happening of any Event
of Default specified above, then, and in every gsuch case, the
Purchaser may proceed to protect and enforce its rights by an
appropriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution of
any power, or for the enforcement of any proper legal or equitable
remedy as shall be deemed most effectual to protect and enforce such
rights.

Upon application by the Purchaser, such court may, upon
proof of such default appoint a receiver for the affairs of the Issuer
and the System. The receiver so appointed shall administer the System
on behalf of the Issuer, shall exercise all the rights and powers of
the Issuer with respect to the System, shall proceed under the
direction of the court to obtain authorization to increase rates and
charges of the System, and shall have the power to collect and receive
all revenues and apply the same in such manner as the court may
direct.

Section 5.09. Figcal Year; Budget. While the Bond i=s
outstanding and unpaid and to the extent not now prohibited by law,
the System shall be operated and maintained on a Fiscal Year basis
-commencing on July 1 of each year and ending on the following June 30,
which period shall also constitute the budget year for the operation
and maintenance of the System. Not later than thirty days prior to
the beginning of each Fiscal Year, the Issuer agrees to adopt the
Annual Budget for the ensulng year, and no expenditures for operation
and maintenance expenses of the System in excess of the Annual Budget
shall be made during such Fiscal Year unless unanimously authorized
and directed by the Governing Body. Copies of each Annual Budget
shall be delivered to the Purchaser by the beginning of each Fiscal
Year.

If for any reason the Issuer shall not have adopted the
Annual Budget before the first day of any Fiscal Year, it shall adopt
a Budget of Current Expenses from month to month until the adoption of
the Annual Budget; provided, however, that no such monthly budget
shall exceed the budget for the corresponding month in the year next
preceding by more than 10%; and provided further, that adoption of a
Budget of Current Expenses shall not constitute compliance with the
covenant to adopt an Annual Budget unless failure to adopt an Annual
Budget be for a reason beyond the control of the Issuer. Each such
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Budget of Current Expenses shall be mailed immediately to the
Purchaser.

Section 5.10. Covenant to Proceed and Complete. The Issuer
hereby covenants to proceed as promptly as possible with the
acquisition and construction of the Project to completion thereof in
accordance with the plans and specifications prepared by the
Consulting Engineer and on file with the Recorder on the date of

adoption hereof, subject to permitted changes,

Section 5.11. Books and Records. The Issuer will keep
books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions
relating to the System, and the Purchaser shall have the right at all
reasonable times to inspect the System and all records, accounts and
data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books,
records and accounts of the System to be properly audited by an
independent competent firm of certified public accountants and shall
mail a copy of such audit report to the Purchaser. The Issuer shall
further comply with the Act with respect to such books, records and
accounts,

Section 5.12. Maintenance of System. The Issuer covenants
that it will continuously operate, in an economical and efficient
‘manner, and maintain the System as a revenue-producing utility as
herein provided so long as the Bond is outstanding.

Section 5.13. No Competition. To the extent legally
allowable, the Issuer will not permit competition with the System
within its boundaries or within the territory served by it and will
not grant or cause, consent to or allow the granting of any franchise,
permit or other authorization for any person, firm, corporation,
public or private body, agency or instrumentality whatsoever to
provide any of the services supplied by the System within the
boundaries of the Issuer or within the territory served by the Systenm.

Section 5.14. Mandatory Connections. The mandatory use of
the System 1is essential and necessary for the protection and
preservation of the public health, comfort, safety, convenience and
welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and
water-borne waste matter produced or arising within the territory
served by the System. Accordingly, every owner, tenant or occupant of
any house, dwelling or building located near the System, where sewage
will flow by gravity or be transported by such other methods approved
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by the State Department of Health from such house, dwelling or
building into the System, to the extent permitted by the laws of the
State and the rules and regulations of the Public Service Commission
of West Virginia, shall connect with and use the System and shall
cease the use of all other means for the collection, treatment and
digposal of sewage and waste matters from such house, dwelling or
building where there is such gravity flow or transportation by such
other method approved by the State Department of Health and such
house, dwelling or building can be adequately served by the System,
and every such owner, tenant or occupant shall, after a 30-day notice
of the availability of the System, pay the rates and charges
established therefor.

Any such house, dwelling or building from which emanates
sewage or water-borne waste matter and which is not so connected with
the System i1z hereby declared and found to be a hazard to the health,
safety, comfort and welfare of the inhabitants of the Issuer and a
public nuisance which shall be abated to the extent permitted by law
and as promptly as possible by proceedings in a court of competent
Jurisdiction.
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ARTICLE VI

RATES, ETC

Section 6.01. Initial Schedule of Rates and Charges; Rules.
A. The initial schedule of rates and charges for the services and
facilities of the System shall be as set forth in the Rate Ordinance
of the Issuer enacted on August 3, 1992.

B. There shall not be any discrimination or differential
in rates between customers in similar circumstances.

C. All delinquent fees, rates and charges for services or
facilities of the System shall be a lien on the premises served if not
paid when due. The Issuer shall have all remedies and powers provided
under the Act and other applicable provisions of law with regard to
the collection and enforcement of such fees, rates and charges,
ineluding, without limitation, any right and power of foreclosure
under the Act and/or such other applicable provisions of law.

D. The Issuer will not render or cause to be rendered any
free services of any nature by the System nor any of the facilities;
and in the event that the Issuer or any department, agency, officer ox
employee thereof should avail itself or themselves of the services or
facilities of the System, the same fees, rates and charges applicable
to other customers receiving like services under similar cireumstances
shall be charged, such charges shall be paid as they accrue, and
revenues so received shall be deposited and accounted for in the same
manner as other Revenues of the System.

BE. The Issuer may require any applicant for any service by
the System to deposit a reasonable and equitable amount to insure
payment of all charges for the services renderad by the System, which
deposit shall be handled and disposed of under the applicable rules
and regulations of the Public Service Commission of West Virginia.

F. The Issuer, to the extent permitted by law, will not
accept payment of any water bill from a customer served with water and
sewer services by the Issuer without payment at the same time of a
sewer bill owed by such customer for the same premises.
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ARTICLE VII

MISCELLANEQUS

Section 7.01. Payment of Bond. If the Issuer shall pay or
there shall otherwise be paid, to the Holder of the Bond, the
principal of and interest due or to become due thereon, at the times
and in the manner stipulated therein and in this Bond Legislation,
then with respect to the Bond, the pledge of Net Revenues and other
moneys and securities pledged under this Bond Legislation and all
covenants, agreements and other obligations of the Issuer to the
Holder of the Bond shall thereupon cease, terminate and become void
and be discharged and satisfied.

_ Section 7.02. Modification or Amendment. The Bond
Legislation may not be materially modified or amended after final
passage without the prior written consent of the Purchaser.

Section 7.03. Delivery of Bond Ne. R-1. The Mayor is
hereby authorized and directed to cause Bond No. R-1, hereby awarded
to the Purchaser pursuant to prior agreement, to be delivered to the
Purchaser as soon as the Purchaser will accept such delivery.

Section 7.04. Severability of Invalid Provisions. If any
one or more of the covenants, agreements or provisions hereof should
be held contrary to any express provision of law or contrary to the
‘'policy of express law, although not expressly prohibited, or against
public policy, or shall for any reason whatsoever be held invalid,
then such covenants, agreements or provisions shall be null and void
and shall be deemed separable from the remaining covenants, agreements
or provisions hereof, and shall in no way affect the validity of all
the other provisions hereof or the Bond.

Section 7.05. 1967 Ordipnance; Conflicting Provisions
Repealed. The 1967 Ordinance and all parts thereof not hereby changed
shall continue in full force and effect and this Bond Legislation
shall be supplemental to the 1967 Ordinance.

All ordinances, resolutions and orders, or parts thereof, in
conflict with the provisions hereof are, to the extent of such
conflicts, hereby repealed; provided that this Section shall not be
applicable to the Loan Resolution (Form FmHA 442-47).

Section 7.06. Table of Contents and Headings. The Table of
Contents and headings of the articles, sections and subsections hereof
are for convenience only and shall neither control nor affect in any
way the meaning or construction of any of the provisions hereof.
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Section 7.07. Covenant of Due Procedure, Etc. The Issuer
covenants that all acts, conditions, things and procedures required to
exist, to happen, to be performed or to be taken precedent to and in
the enactment of this Ordinance do exist, have happened, have been
performed and have been taken in regular and due time, form and mamner
as required by and in full compliance with the laws and Constitution
of the State of West Virginia applicable thereto; and that the Mayor,
Recorder and members of the Governing Body and the Sanitary Board were
at all times when any actions in connection with this Ordinance
occurred and are duly in office and duly qualified for such office.

Section 7.08. Effective Time. This Bond Legislation shall
take effect following public hearing hereon in accordance with the
Act,

Section 7.09, Statutory Notice and Public Hearing. Upon
adoption hereof, an abstract of this Bond Legislation, determined by
the Governing Body to contain sufficient information as to give notice
of the contents hereof, shall be published once a week for two
successive weeks within a period of fourteen consecutive days, with at
least six full days intervening between each publication, in The
Pennsboro News, a newspaper of general circulation in the City of
Pennsboro, together with a notice stating that this Bond Legislation
has been adopted and that the Issuer contemplates the issuance of the
Bond, and that any person interested may appear before the Council
upon a date certain, not less than ten days subsequent to the date of
the first publication of the said abstract and notice, and present
‘protests, and that a certified copy of the Ordinance is on file in the
office of the Clerk of the Issuer for review by interested parties
during regular office hours. At such hearing, all objections and
suggestions shall be heard and the Council shall take such action as
it shall deem proper in the premises.
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Passed on First Reading November 16, 1992

Passed on Second Reading November 23, 1992

Effective following public hearing and passage on Third
Reading held on December 7, 1992.

[SEAL]
* ayor
ATTEST:
By ﬁﬂ/&w 'f.f.miff’,ﬂ/ @éf éa_/
Clerk“ [/ 7
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CERTIFICATYON

Certified a true copy of an Ordinance duly enacted by the
Council of the CITY OF PENNSBORO on the 7th day of December, 1992,
which Ordinance has not been repealed, rescinded, modified, amended or
revoked, as witness my hand and the seal of the CITY OF PENNSBORO this
12th day of April, 1993.

[SEAL} )
}?i%22¢7.fpﬁzlﬁvaz// dZﬁé;ﬂ///

Clerk /f

03/31/93
PSJ.A3
69675/92001
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CITY OF PENNSBORO

Sewer Revenue Bond, Series 1993

SUPPLEMENTAL RESOLUTION

WHEREAS, the Council of the City of Pennsboro (the "City")
did on December 7, 1992, enact a Bond Ordinance approving the issuance
of a bond by the City designated as "Sewer Revenue Bond, Series 1992;"
and

WHEREAS, due to unavoidable circumstances, the Sewer Revenue
Bond, Series 1992, was not issued in 1992, but is expected to be
issued in 1993, and it is therefore necessary to redesignate the bond
as "Sewer Revenue Bond, Series 1993."

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
PENNSBORO that the Bond Ordinance be and hereby 1s amended to state
that the bond shall be known as "Sewer Revenue Bond, Series 1993" and
that this Resolution shall take effect immediately upon adoption.

Adopted this lst day of March, 1993 ===

[SEAL]
Mayéf
ATTEST:
A
By /)%M/f L Mmoo/ /&”é,‘/



CERTIFICATION

Certified a true copy of a Supplemental Resolution duly
adopted by the Council of the CITY OF PENNSBORO on the lst day of
March, 1993, which Supplemental Resolution has not been repealed,
rescinded, modified, amended or revoked, as witness my hand and the
seal of the CITY OF PENNSBORO this 12th day of April, 1993.

[SEAL]
) Lt sr i SExs Sl

Clerk V I

03/31/93
PSJ. U2
69675/92001




{SPECIMEN BOND)
CITY OF PENNSBORO

SEWER REVENUE BOND, SERIES 1993

$375,000
No., R-1 Date: April 12, 1993

FOR VALUE RECEIVED, the CITY OF PENNSBORO (herein called
"Borrower") promises to pay to the order of the United States of
America, Farmers Home Administration (the "Government”), or its
registered assigns, at its National Finance Office, S5t. Louis,
Missouri 63103, or at such other place as the Government may
hereafter designate in writing, the principal sum of THREE HUNDRED
SEVENTY-FIVE THOUSAND DOLLARS ($375,000), plus interest on the unpaid
principal balance at the rate of 5% per annum. The said principal and
interest shall be paid in the following installments on the following
dates: Monthly installments of interest only, commencing 30 days
following delivery of the Bond and continuing on the corresponding day
of each month for the first twenty-four months after the date hereof,
and $1,842, covering principal and interest, thereafter on sald
‘corresponding day of each month, except that the final installment
shall be paid at the end of 40 years from the date of this Bond, in
the sum of the unpaid principal and interest due on the date thereof,
and except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any. agreement modifying the
foregoing schedule of payments.

If the total amount of the loan is not advanced at the time
of loan closing, the loan shall be advanced to Borrower as requested
by Borrower and approved by the Government and interest shall accrue
on the amount of each advance from its actual date as shown on the
Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective date
of the payment and then to principal.

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of Borrower. Refunds
and extra payments, as defined in the regulations of the Farmers Home
Administration according to the source of funds involved, shall, after
payment of interest, be applied to the installments last to become due



under this Bond and ghall not affect the obligation of Borrower to pay
the remaining installments as scheduled herein.

1f the Government at any time assigns this Bond and insures
the payment thereof, Borrower shall continue to make payments to the
Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as
above authorized made by Borrower may, at the option of the
Government, be remitted by the Government to the holder promptly or,
except for final payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government
on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government vremits the
payment to the holder. The effective date of. any prepayment retained
and remitted by the Government to the holder on an annual installment
due date basis shall be the date of the prepayment by Borrower and the
Government will pay the interest to which the holder is entitled
accruing between the effective date of any such prepayment and the
date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any security herefor, or
otherwise under the terms of any security or other instrument executed
in comnnection with the lecan evidenced hereby, at the option of the
"Government shall become a part of and bear interest at the same rate
as the principal of the debt evidenced hereby and be immediately due
and payable by Borrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized
by the Government.

Borrower hereby certifies that it 1is unable to obtain
sufficient credit elsewhere to finance its actual needs at reasonable
rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its communlty for loans for
similar purposes and periocds of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose of
providing funds for financing costs of acquisition and construction of
additions, extensions and improvements to the sewerage system (the
"System") of the Borrower, is payable solely from and secured by the
revenues to be derived from the operation of the System after there
have been first paid from such revenues the reasonable current costs
of operation and maintenance of the System. This Bond does not in any
manner constitute an indebtedness of the Borrower within the meaning
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of any constitutiomal or statutory provigion or limitation, nor shall
the Borrower be obligated to pay the same or the interest thereon
except from the special fund so provided.

Registration of this Bond is transferable by the registered
owner hereof in person or by his, her or its attorney duly authorized
in writing, at said office of the Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Ordinance, and upon
surrender and cancellation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination ox denominations, for the
like principal amount, will be issued to the transferee in exchange
herefor.

This Bond, under the provisions of the Act, is and has all
the qualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia, but may only be
transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with
the Constitution and statutes of the State of West Virginia,
including, among others, Chapter 16, Article 13 of the West Virginia
Code, as amended (the "Act"), and an Ordinance of the Borrower duly
enacted authorizing issuance of this Bond {(the "Ordinance™).

If at any time it shall appear to the Government that
'‘Borrower may be able to obtain a loan from a responsible cooperative
or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient
amount to repay the Government.



This Bond is given as evidence of a loan to Borrower made or
insured by the Government pursuant to the Consolidated Farmers Home
Rural Development Act. This Bond shall be subject to. the present
regulations of the Farmers Home Administration and to its future
regulations not inconsistent with the express provisions hereof.

This Bond is on a parity as to liens, pledge and source of
and security for payment, and in all other respects, with the 1967
Bond described in the Ordinance.

IN WITNESS WHEREOF, the CITY OF PEBNSBORO has caused this
Bond to be executed by its Mayor and its corporate seal to be hereunto
affixed or imprinted hereon and attested by its Clerk, all as of the
date hereinabove written.

CITY OF PENNSBORO

{ CORPORATE SEAL]

Mayor

422 Main Street
Permsboro, West Virginia 26415

ATTEST:

Clerk
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(7/09)

GRANT AGREEMENT
(20045-839a)

This Grant Agreement entered into by and between the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the “Authority”), on behalf of the WEST VIRGINIA
INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL (the “Council”) and the CITY OF
PENNSBORO (the “Governmental Agency”).

RECITALS

WHEREAS, the Council has authorized the Authority to make a grant to the
Governmental Agency in the amount not to exceed $249,278 (the “Grant”) for the purposes of the
design, acquisition or construction of a project for which a preliminary application has been
submitted and approved by the Council;

WHEREAS, the Governmental Agency wishes to accept the Grant upon such terms
and conditions as are hereinafter set forth for the purposes of designing, acquiring or constructing the
project described in Exhibit A attached hereto and incorporated herein by reference (the “Project”™);

WHEREAS, this Grant Agreement sets forth the Council, the Authority and the
Governmental Agency’s understandings and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Authority and the Governmental Agency hereby agree as foHows:

TERMS

1. Prior to the distribution of the Grant, the Governmental Agency shall provide
the Authority with a Project budget and an anticipated monthly draw schedule reflecting the receipt
dates and amounts from other funding sources. The Project budget shall not be amended unless the
Governmental Agency has received the prior written consent of the Council.

2, The Authority shall advance the Council's share of the Project costs from the
Grant from time to time upon receipt of a requisition evidencing the costs incurred, which requisition
must be satisfactory to the Authority. Unless agreed to by the Council prior to the commencement of
construction, the Grant shall be the last dollars expended on the Project.

3. The monthly requisition will also set forth (i) the amounts requested for that
requisition period from all other funding agencies, and (i1) the amounts advanced for the Project to
date from all other funding agencies.
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4. The Authority shall wire the approved requisition amount using the wiring
instructions provided in Exhibit A, unless the Council and Authority are provided replacement
instructions in writing.

5. The Governmental Agency will use the proceeds of the Grant only for the
purposes specifically set forth in Exhibit B.

6. The Governmental Agency shall comply with and is bound by the Council’s
rules set forth as Title 167, Series 1 and more particularly Section 5.9 with respect to the sale of the
Project.

7. The Governmental Agency acknowledges that the Grant may be reduced, from
time to time, to reflect actual Project costs and availability of other funding.

8. The Governmental Agency shall list the Grant provided by the Authority and
the Council in any press release, publication, program bulletin, sign or other public communication
that references the Project, including but not limited to any program document distributed in
conjunction with any groundbreaking or dedication of the Project.

9. This Grant Agreement shall be governed by the laws of the State of West
Virginia.
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IN WITNESS WHEREOF, the parties hereto have caused this Grant Agreement
to be executed by the respective duly authorized officers as of the date executed below by the

Authority.

(SEAL)

CﬁZJkﬁai,(;? \:iuUbﬂu%f’

Iis: Recorder

(SEAL)

Cone® O Cum M@?

Its: Secretary-Treasurer

(C1595540.1)

CITY OFPENNSBORO
Byz%igzi &%
Its: Mayg /

Date: September 25, 2009

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

By: = e
Its: Execunve Dlrectoxéf
Date: September 25, 2009




- Payor: _

- '::'--.\ﬁ!‘ $

Amount:
Date:

Form:

Payee:

Bank:

Bank Contact:
Telephone:
Routing No.:
Account No.:

Account Name:

{C1595540.1}

{To Be Placed on Letterhead}

Exhibit A

Wiring Instructions

, 20__

(Name of Governmental Agency)

(Street Address)

‘West Virginia Water Development Authority
“Grant Proceeds

.20
Electronic Funds Transfer




Exhibit B

Project Description

The Project consists of upgrades to the Governmental Agency’s wastewater treatment
plant, including installation of a new influent pump station, influent screening, grit removal,
temporary splitter box, UV disinfection and appurtenances.
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