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THE CITY OF PENNSBORO
CONFORMED BOND ORDINANCE

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN EXTENSIONS, ADDIT IONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC SEWERAGE SYSTEM OF THE CITY OF PENNSBORO
AND THE FINANCING OF THE COST THEREOF, NOT
OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY THE
CITY OF PENNSBORO OF NOT MORE THAN $443,618 IN
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES 2012 A (WEST VIRGINIA SRF
PROGRAM), AND NOT MORE THAN $26,725 IN ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE
BONDS, SERIES 2012 B (WEST VIRGINIA SRF PROGRAM);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A BOND
PURCHASE AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS
AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
PENNSBORO:

ARTICLE]

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.  Authority for this Ordinance. This Ordinance (together with any
ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond Legislation") is
enacted pursuant to the provisions of Chapter 16, Article 13 and Chapter 22C, Article 2 of the West
Virginia Code of 1931, as amended (collectively, the "Act"), and other applicable provisions of law.

Section 1.02.  Findings. It is hereby found, determined and declared that:

A. The City of Pennsboro (the "Issuer”) is a municipal corporation and political
subdivision of the State of West Virginia in Richie County of said State.

B. The Issuer presently owns and operates a public sewerage system. However, it is
deemed necessary and desirable for the health and welfare of the inhabitants of the Issuer that there be
acquired and constructed certain extensions, additions, betterments and improvements for the existing
public sewerage system of the Issuer, consisting of construct and install improvements to the existing
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wastewater system, including, but not limited to, improvements to the existing wastewater treatment plant
and all necessary appurtenances (collectively, the "Project") (the existing public sewerage system of the
Issuer, the Project and any further extensions, additions, betterments and improvements thereto are herein
called the "System"), in accordance with the plans and specifications prepared by the Consulting
Engineers, which plans and specifications have heretofore been filed with the Issuer.

C. The Issuer intends to permanently finance a portion of the costs of acquisition
and construction of the Project through the issuance of its revenue bonds to the West Virginia Water
Development Authority (the "Authority"), which administers the West Virginia Water Pollution Control
Revolving Fund Program (the "SRF Program"), all pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds, in the
total aggregate principal amount of not more than $550,000 in two or more series, initially planned to be
(i) the Sewer Revenue Bonds, Series 2012 A (West Virginia SRF Program), in the aggregate principal
amount of not more than $443,618 (the "Series 2012 A Bonds"); and (ii) the Sewer Revenue Bonds,
Series 2012 B (West Virginia SRF Program), in the aggregate principal amount of not more than $26,725
(the "Series 2012 B Bonds"), (collectively, the “Series 2012 Bonds”), to permanently finance a portion of
the costs of acquisition and construction of the Project. Such costs shall be deemed to include the cost of
all property rights, easements and franchises deemed necessary or convenient therefor and eligible under
the Act; interest, if any, upon the Series 2012 Bonds prior to and during acquisition or construction and
for a period not exceeding 6 months after completion of acquisition and construction of the Project;
amounts which may be deposited in the Series 2012 A Bonds Reserve Account (as hereinafter defined)
for the Series 2012 A Bonds; engineering and legal expenses; expenses for estimates of costs and
revenues, expenses for plans, specifications and surveys; other expenses necessary or incident to
determining the feasibility or practicability of the enterprise; administrative expense; commitment fees:
fees and expenses of the Authority, including the SRF Administrative Fee (as hereinafter defined);
discount; initial fees for the services of registrars, paying agents, depositories or trustees or other costs in
connection with the sale of the Series 2012 Bonds and such other expenses as may be necessary or
incidental to the financing herein authorized; the design, acquisition or construction of the Project and the
placing of same in operation; and the performance of the things herein required or permitted, in
connection with any thereof, provided, that reimbursement to the Issuer for any amounts expended by it
for allowable costs prior to the issuance of the Series 2012 Bonds or the repayment of indebtedness
incurred by the Issuer for such purposes shall be deemed Costs of the Project, as hereinafter defined.

E. The period of usefulness of the System after completion of the Project is not less
than 40 years.

F. It is in the best interests of the Issuer that its Series 2012 Bonds be sold to the
Authority pursuant to the terms and provisions of a Bond Purchase Agreement by and among the Issuer,
the Authority and the West Virginia Department of Environmental Protection (the “DEP”), in form
satisfactory to the respective parties, to be approved hereby if not previously approved by resolution of
the Issuer.

G. There are Outstanding obligations of the Issuer which will rank on a parity with
the Series 2012 Bonds as to liens, pledge, source of and security for payment, being the Issuer’s: (i)
Sewer Revenue Bonds, Series 1993 (United States Department of Agriculture), dated April 12, 1993,
issued in the original aggregate principal amount of $375,000 (the “Series 1993 Bonds™); and (ii) Sewer
Revenue Bonds, Series 2009 B (West Virginia SRF Program/ARRA), dated September 25, 2009, issued
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in the original aggregate principal amount of $2,801,000 (the “Series 2009 B Bonds”), (collectively, the
“Prior Bonds™).

The Series 2012 Bonds shall be issued on a parity with the Prior Bonds. Prior to the
issuance of the Series 2012 Bonds, the Issuer will obtain (1) a certificate of an Independent Certified
Public Accountant stating that the coverage and parity tests of the Prior Bonds are met; and (ii) the written
consent of the Registered Owners of the Prior Bonds to the issuance of the Series 2012 Bonds on a parity
with the Prior Bonds. Other than the Prior Bonds, there are no other Outstanding bonds or obligations of
the Issuer which are secured by revenues or assets of the System.

H. The estimated revenues to be derived in each year after completion of the Project
from the operation of the System will be sufficient to pay all costs of operation and maintenance of the
System, the principal of and interest on the Issuer’s Prior Bonds, and the Series 2012 Bonds and to make
payments into all funds and accounts and other payments provided for herein.

L The Issuer has complied with all requirements of West Virginia law and the
Bond Purchase Agreement (hereinafter defined) relating to authorization of the acquisition, construction
and operation of the Project and the System and issuance of the Series 2012 Bonds, or will have so
complied prior to issuance of any thereof, including, among other things, the approval of the Project and
the financing thereof by the West Virginia Infrastructure and Jobs Development Council and the
obtaining of a Certificate of Public Convenience and Necessity from the Public Service Commission of
West Virginia.

J. Pursuant to the Act, the Issuer has heretofore established a Sanitary Board and
the Sanitary Board has petitioned the Governing Body to issue the Series 2012 Bonds for the purposes set
forth herein.

K. The Project has been reviewed and determined to be technically and financially
feasible by the West Virginia Infrastructure and Jobs Development Council as required under Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract.  In consideration of the
acceptance of the Series 2012 Bonds by the Registered Owners of the same from time to time, this Bond
Legislation shall be deemed to be and shall constitute a contract between the Issuer and such
Bondholders, and the covenants and agreements herein set forth to be performed by the Issuer shall be for
the equal benefit, protection and security of the Bondholders of any and all of such Series 2012 Bonds, all
which shall be of equal rank and without preference, priority or distinction between any one Bond and
any other Bonds and by reason of priority of issuance or otherwise, except as expressly provided therein
and herein.

Section 1.04.  Definitions. The following terms shall have the following meanings
herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 16, Article 13 and Chapter 22C, Article 2 of the West
Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

"Authority" means the West Virginia Water Development Authority, which is expected
to be the original purchaser and Registered Owner of the Series 2012 Bonds, or any other agency, board
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or department of the State that succeeds to the functions of the Authority, acting in its administrative
capacity and upon authorization from the DEP under the Act.

"Authorized Officer" means the Mayor of the Issuer, or any other officer of the Issuer
specifically designated by resolution of the Governing Body.

"Board" means the Sanitary Board of the Issuer.

"Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or any similar term
whenever used herein with respect to an Outstanding Bond or Bonds, means the person in whose name
such Bond is registered.

"Bond Legislation,” "Ordinance,” "Bond Ordinance" or "Local Act" means this Bond
Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory hereof.

"Bond Purchase Agreement” means the Bond Purchase Agreement heretofore entered, or
to be entered into, by and among the Issuer, the Authority and the DEP, providing for the purchase of the
Series 2012 Bonds from the Issuer by the Authority, the form of which shall be approved and the
execution and delivery by the Issuer authorized and directed or ratified by the Supplemental Resolution.

"Bond Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2012 Bonds and the Prior Bonds and, where
appropriate, any bonds on a parity therewith subsequently authorized to be issued hereunder or by another
ordinance of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the Closing
Date in each year and ending on the day prior to the anniversary date of the Closing Date in the following
year, except that the first Bond Year shall begin on the Closing Date.

"Clerk”, means the Clerk of the Issuer.

"Closing Date" means the date upon which there is an exchange of the Series 2012 Bonds
for all or a portion of the proceeds of the Series 2012 Bonds from the Authority and the DEP.

"Code" means the Internal Revenue Code of 1986, as amended, and the Regulations.

"Commission” means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.

"Completion Date" means the completion date of the Project, as defined in the SRF
Regulations,

"Consulting Engineers” means Burgess & Niple, Limited, Parkersburg, West Virginia, or
any qualified engineer or firm of engineers, licensed by the State, that shall at any time hereafter be
procured by the Issuer as Consulting Engineers for the System, or portion thereof, in accordance with
Chapter 5G, Article 1 of the West Virginia Code of 1931, as amended; provided however, that the
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Consulting Engineers shall not be a regular, full-time employee of the State or any of its agencies,
commissions, or political subdivisions.

"Costs" or "Costs of the Project” means those costs described in Section 1.02D hereof to
be a part of the costs of design, acquisition and construction of the Project as described in Section 1.02B
hereof.

"DEP" means the West Virginia Department of Environmental Protection, or any other
agency, board or department of the state that succeeds to the functions of the DEP.

"Depository Bank" means the bank designated as such in the Supplemental Resolution,
and its successors and assigns, which shall be a member of FDIC.

"FDIC" means the Federal Deposit Insurance Corporation and any successor to the
functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

"Governing Body" means the Council of the Issuer, as it may now or hereafter be
constituted.

“Government Obligations" means direct obligations of, or obligations the timely payment
of the principal of and interest on which is guaranteed by, the United States of America.

"Gross Revenues” means all rates, rents, fees, charges or other income received by the
Issuer, or accrued to the Issuer, or any department, board, agency or instrumentality thereof in control of
the management and operation of the System, from the operation of the System and all parts thereof, all as
calculated in accordance with sound accounting practices.

"Herein," "hereto" and similar words shall refer to this entire Bond Legislation.

"Independent Certified Public Accountants” means any certified public accountant or
firm of certified public accountants that shall at any time hereafter be retained by the Issuer to prepare an
independent annual or special audit of the accounts of the System or for any other purpose except keeping
the accounts of the System in the normal operation of its business and affairs.

"Issuer" means The City of Pennsboro, a municipal corporation and political subdivision
of the State of West Virginia, in Richie County, West Virginia, and, unless the context clearly indicates
otherwise, includes the Governing Body of the Issuer.

"Mayor" means the Mayor of the Issuer.

"Net Proceeds” means the face amount of the Series 2012 Bonds, plus accrued interest
and premium, if any, less original issue discount, if any, and less proceeds, if any, deposited in the Series
2012 A Bonds Reserve Account. For purposes of the Private Business Use limitations set forth herein,
the term Net Proceeds shall include any amounts resulting from the investment of proceeds of the Series
2012 Bonds, without regard to whether or not such investment is made in tax-exempt obligations.
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"Net Revenues” means the balance of the Gross Revenues, remaining after deduction of
Operating Expenses, as hereinafter defined.

"Operating Expenses" means the current expenses, paid or accrued, of operation and
maintenance of the System and its facilities, and includes, without limiting the generality of the foregoing,
the SRF Administrative Fee (as hereinafter defined), insurance premiums, salaries, wages and
administrative expenses of the Issuer relating and chargeable solely to the System, the accumulation of
appropriate reserves for charges not annually recurrent but which are such as may reasonably be expected
to be incurred, and such other reasonable operating costs as are normally and regularly included under
recognized accounting practices.

"Outstanding" when used with reference to Bonds or Prior Bonds and as of any particular
date, describes all Bonds or Prior Bonds theretofore and thereupon being authenticated and delivered
except (i) any Bond or Prior Bond cancelled by the Bond Registrar or Registrar for Prior Bonds, at or
prior to said date; (ii) any Bond or Prior Bonds, for the payment of which monies, equal to its principal
amount and redemption premium, if applicable, with interest to the date of maturity or redemption shall
be in trust hereunder, and set aside for such payment (whether upon or prior to maturity); (iii) any Bond
deemed to have been paid as provided in Article X hereof; (iv) any Prior Bond deemed to have been paid;
and (v) for purposes of consents or other action by a specified percentage of Bondholders, or holders of
Prior Bonds, any Bonds or Prior Bonds registered to the Issuer.

"Parity Bonds" means additional Parity Bonds issued under the provisions and within the
limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or such other entity or authority as may be
designated as a Paying Agent by the Issuer in the Supplemental Resolution with the written consent of the
Authority and the DEP.

"Prior Bonds" means, collectively, the Series 1993 Bonds and Series 2009 B Bonds.

"Prior Ordinances” means, collectively, the ordinances of the Issuer authorizing the
issuance of the Prior Bonds.

"Project” means the Project as described in Section 1.02B hereof.
"Qualified Investments" means and includes the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government

Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
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Intermediate Credit Banks; Federal Home Loan Bank System; Export-
Import Bank of the United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley Authority; or
Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association
to the extent such obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal agency and backed
by the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC or Federal
Savings and Loan Insurance Corporation, shall be secured by a pledge of
Government Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable coincident with the
maturity of said time accounts or must be replaced or increased so that
the market value thereof is always at least equal to the principal amount
of said time accounts;

) Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(2) Repurchase agreements or similar banking arrangements, fully
secured by investments of the types described in paragraphs (a) through
(e) above or fully insured by the FDIC, with member banks of the
Federal Reserve system or banks or national banking associations which
are members of FDIC or with government bond dealers recognized as
primary dealers by the Federal Reserve Bank of New York, provided,
that said investments securing said repurchase agreements either must
mature as nearly as practicable coincident with the maturity of said
repurchase agreements or must be replaced or increased so that the
market value thereof is always at least equal to the principal amount of
said repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such
collateral; and such collateral must be free of all claims by third parties;

(h) The West Virginia "consolidated fund"” managed by the West
Virginia Board of Treasury Investments pursuant to Chapter 12, Article
6C of the West Virginia Code of 1931, as amended, including, without
limitation, authorized pools of investments operated by such State Board
of Investments; and

1) Obligations of states or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for federal



income tax purposes, and which are rated at least "A" by Moody's
Investors Service, Inc. or Standard & Poor's Corporation.

"Registered Owner," "Bondholder," "Holder" or any similar term means whenever used
herein with respect to an Outstanding Bond or Bonds, the person in whose name such Bond is registered.

"Registrar" means the Bond Registrar.

"Regulations” means temporary and permanent regulations promulgated under the Code,
or any predecessor thereto.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund established
by Prior Ordinances and continued hereby.

"Reserve Accounts" means, collectively, the respective reserve accounts established for
the Prior Bonds and the Series 2012 A Bonds.

"Reserve Requirement” means, collectively, the respective amounts required to be on
deposit in any Reserve Account.

"Revenue Fund" means the Revenue Fund established by the Prior Ordinances and
continued hereby.

“Series 1993 Bonds” means the Issuer’s Sewer Revenue Bonds, Series 1993 (United
States Department of Agriculture), dated April 12, 1993, issued in the original aggregate principal amount
of $375,000.

“Series 2009 B Bonds” means the Issuer’s Sewer Revenue Bonds, Series 2009 B (West
Virginia SRF Program/ARRA), dated September 25, 2009, issued in the original aggregate principal
amount of $2,801,000.

“Series 2012 A Bonds" means the Sewer Revenue Bonds, Series 2012 A (West Virginia
SRF Program), of the Issuer, authorized by this Ordinance.

"Series 2012 A Bonds Reserve Account” means the Series 2012 A Bonds Reserve
Account established by Section 5.02 hereof.

"Series 2012 A Bonds Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 2012 A Bonds in the
then current or any succeeding year.

"Series 2012 A Bonds Sinking Fund" means the Series 2012 A Bonds Sinking Fund
established by Section 5.02 hereof.

"Series 2012 B Bonds" means the Sewer Revenue Bonds, Series 2012 B (West Virginia
SRF Program), of the Issuer, authorized by this Ordinance.
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"Series 2012 Bonds" means, collectively, the Series 2012 A Bonds and the Series 2012 B
Bonds.

“Series 2012 Bonds Construction Trust Fund" means the Series 2012 Bonds Construction
Trust Fund established by Section 5.01 hereof.

"Sinking Funds" means, collectively, the respective sinking funds established for the
Prior Bonds and the Series 2012 A Bonds.

"SRF Administrative Fee" means any administrative fee required to be paid under the
Bond Purchase Agreement for the Series 2012 A Bonds.

"SRF Program” means the State's Water Pollution Control Revolving Fund Program,
under which the Authority purchases the water pollution control revenue bonds of local governmental
entities satisfying certain legal and other requirements with the proceeds of a capitalization grant award
from the United States Environmental Protection Agency and funds of the State.

"SRF Regulations” means the regulations set forth in Title 47, Series 31 of the West
Virginia Code of State Regulations.

"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution, ordinance or order of the Issuer
supplementing or amending this Ordinance and, when preceded by the article "the," refers specifically to
the supplemental resolution authorizing the sale of the Series 2012 Bonds; provided, that any matter
intended by this Ordinance to be included in the Supplemental Resolution with respect to the Series 2012
Bonds, and not so included may be included in another Supplemental Resolution.

"Surplus Revenues” means the Gross Revenues not required by the Bond Legislation or
the Prior Ordinances to be set aside and held for the payment of or security for the Bonds or any other
obligations of the Issuer, including, without limitation, the Sinking Funds, the Reserve Accounts and the
Renewal and Replacement Fund.

"System" means the complete existing public sewerage system of the Issuer, as presently
existing in its entirety or any integral part thereof, and shall include the Project and any further
extensions, additions, betterments and improvements thereto hereafter acquired or constructed for the
System from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the System in order
to connect thereto.

Words importing singular number shall include the plural number in each case and vice

versa; words importing persons shall include firms and corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01.  Authorization of Acquisition and Construction of the Project. There is
hereby authorized and ordered the acquisition and construction of the Project, at an estimated cost not to
exceed $2,197,382 in accordance with the plans and specifications which have been prepared by the
Consulting Engineers, heretofore filed in the office of the Governing Body. The proceeds of the Series
2012 A Bonds and the Series 2012 B Bonds hereby authorized shall be applied as provided in Article VI
hereof. The Issuer has received bids or will receive and will enter into contracts for the acquisition and
construction of the Project, compatible with the financing plan submitted to the DEP.

The Cost of the Project is estimated not to exceed $2, 1 17,725, of which up to $443,618
will be obtained from proceeds of the Series 2012 A Bonds, up to $26,725 will be obtained from proceeds
of the Series 2012 B Bonds, $1,105,182 will be obtained as a Small Cities Block Grant and $542,200 will
be obtained from a U.S. Environmental Protection Agency Grant.

ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION
OF BOND PURCHASE AGREEMENT

Section 3.01.  Authorization of Bonds. For the purposes of paying a portion of the
Costs of the Project not otherwise provided for and paying certain costs of issuance of the Series 2012
Bonds and related costs, or any or all of such purposes, as determined by the Supplemental Resolution,
there shall be and hereby are authorized to be issued the negotiable Series 2012 Bonds of the Issuer. The
Series 2012 Bonds shall be issued in two series, each as a single bond, designated respectively as "Sewer
Revenue Bonds, Series 2012 A (West Virginia SRF Program)", in the principal amount of not more than
$443,618, and "Sewer Revenue Bonds, Series 2012 B (West Virginia SRF Program),” in the principal
amount of not more than $26,725, and all shall have such terms as set forth hereinafter and in the
Supplemental Resolution. The proceeds of the Series 2012 Bonds remaining after funding of the Reserve
Accounts (if funded from Bond proceeds) and capitalization of interest, if any, shall be deposited in or
credited to the Series 2012 Bond Construction Trust Fund established by Section 5.01 hereof.

Section 3.02.  Terms of Bonds. A. The Series 2012 A Bonds shall be issued
in such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legal
maximum, payable quarterly on such dates; shall mature on such dates and in such amounts; and shall be
redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental Resolution or as
specifically provided in the Bond Purchase Agreement. The Series 2012 A Bonds shall be payable as to
principal at the office of the Paying Agent, in any coin or currency which, on the dates of payment of
principal is legal tender for the payment of public or private debts under the laws of the United States of
America. Interest, if any, on the Series 2012 A Bonds shall be paid by check or draft of the Paying Agent
or its agent, mailed to the Registered Owner thereof at the address as it appears on the books of the Bond
Registrar, or by such other method as shall be mutually agreeable so long as the Authority is the
Registered Owner thereof.
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Unless otherwise provided by the Supplemental Resolution, the Series 2012 A Bonds
shall initially be issued in the form of a single bond, fully registered to the Authority, with a record of
advances and a debt service schedule attached, representing the aggregate principal, and shall mature in
principal installments, all as provided in the Supplemental Resolution. The Series 2012 A Bonds shall be
exchangeable at the option and expense of the Registered Owner for another fully registered Bond or
Bonds of the same series in aggregate principal amount equal to the amount of said Bonds then
Outstanding and being exchanged, with principal installments or maturities, as applicable, corresponding
to the dates of payment of principal installments of said Bonds; provided, that the Authority shall not be
obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in
denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and shall bear
interest as specified in a Supplemental Resolution.

B. The Series 2012 B Bonds shall be issued in such principal amount; shall not bear
interest; shall mature on such dates and in such amounts; and shall be redeemable, in whole or in part, all
as the Issuer shall prescribe in a Supplemental Resolution or as specifically provided in the Bond
Purchase Agreement. The Series 2012 B Bonds shall be forgivable as to principal.

As provided by the Supplemental Resolution, the Series 2012 B Bonds shall initially be
issued each as one series, fully registered to the Authority, with a record of advances and a debt service
schedule attached, representing the aggregate principal amount of the Series 2012 B Bonds. The Series
2012 B Bonds shall be exchangeable at the option and expense of the Registered Owner for another fully
registered Bond or Bonds of the same series in aggregate principal amount equal to the amount of said
Bonds then Outstanding and being exchanged, with principal installments or maturities, as applicable,
corresponding to the dates of payment of principal installments of said Bonds; provided, that the
Authority shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in
denominations as determined by a Supplemental Resolution. Such Bonds shall bear interest, if any, and
shall be dated as set forth in a Supplemental Resolution.

Section 3.03.  Execution of Bonds. The Series 2012 Bonds shall be executed in the
name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or imprinted thereon
and attested by the Clerk. In case any one or more of the officers who shall have signed or sealed the
Series 2012 Bonds shall cease to be such officer of the Issuer before the Series 2012 Bonds so signed and
sealed have been actually sold and delivered, such Bonds may nevertheless be sold and delivered as
herein provided and may be issued as if the person who signed or sealed such Bonds had not ceased to
hold such office. Any Series 2012 Bonds may be signed and sealed on behalf of the Issuer by such
person as at the actual time of the execution of such Bonds shall hold the proper office in the Issuer,
although at the date of such Bonds such person may not have held such office or may not have been so
authorized.

Section 3.04.  Authentication and Registration. No Series 2012 Bonds shall be valid or
obligatory for any purpose or entitled to any security or benefit under this Bond Legislation unless and
until the Certificate of Authentication and Registration on such Bond, substantially in the form set forth in
Section 3.10 hereof shall have been manually executed by the Bond Registrar. Any such executed
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Certificate of Authentication and Registration upon any such Bond shall be conclusive evidence that such
Bond has been authenticated, registered and delivered under this Bond Legislation. The Certificate of
Authentication and Registration on any Series 2012 Bonds shall be deemed to have been executed by the
Bond Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not be
necessary that the same officer sign the Certificate of Authentication and Registration on all of the Bonds
issued hereunder.

Section 3.05.  Negotiability, Transfer and Registration. Subject to the provisions for
transfer of registration set forth below, the Series 2012 Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State of West Virginia,
and each successive Holder, in accepting the Series 2012 Bonds shall be conclusively deemed to have
agreed that such Bonds shall be and have all of the qualities and incidents of negotiable instruments under
the Uniform Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a bona fide
Holder for value.

So long as the Series 2012 Bonds remain Outstanding, the Issuer, through the Bond
Registrar or its agent, shall keep and maintain books for the registration and transfer of such Bonds.

The registered Series 2012 Bonds shall be transferable only upon the books of the Bond
Registrar, by the Registered Owner thereof in person or by his attorney duly authorized in writing, upon
surrender thereto together with a written instrument of transfer satisfactory to the Bond Registrar duly
executed by the Registered Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging or transferring the registered Series 2012
Bonds are exercised, all Series 2012 Bonds shall be delivered in accordance with the provisions of this
Bond Legislation. All Series 2012 Bonds surrendered in any such exchanges or transfers shall forthwith
be cancelled by the Bond Registrar. For every such exchange or transfer of Series 2012 Bonds, the Bond
Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental charge
required to be paid with respect to such exchange or transfer and the cost of preparing each new Bond
upon each exchange or transfer, and any other expenses of the Bond Registrar incurred in connection
therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be obliged to
make any such exchange or transfer of any Series 2012 Bonds during the period commencing on the 15th
day of the month next preceding an interest payment date on the Series 2012 Bonds or, in the case of any
proposed redemption of such Bonds, next preceding the date of the selection of Bonds to be redeemed,
and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case any Series 2012
Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue, and
the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new Bond of the same
series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in exchange and substitution
for such mutilated Bond, upon surrender and cancellation of such mutilated Bond, or in lieu of and
substitution for the Bond destroyed, stolen or lost, and upon the Holder's furnishing satisfactory
indemnity and complying with such other reasonable regulations and conditions as the Issuer may
prescribe and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer. If any such
Bond shall have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may pay
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the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without
surrender thereof.

Section 3.07.  Bonds not to be Indebtedness of the Issuer. The Series 2012 Bonds shall
not, in any event, be or constitute an indebtedness of the Issuer within the meaning of any constitutional
or statutory provision or limitation, but shall be payable solely from the Net Revenues derived from the
operation of the System as herein provided. No Holder or Holders of the Series 2012 Bonds shall ever
have the right to compel the exercise of the taxing power of the Issuer to pay the Series 2012 Bonds or the
interest thereon.

Section 3.08.  Bonds Secured by Pledge of Net Revenues: Lien Position with respect to
Prior Bonds. The payment of the debt service on the Series 2012 Bonds shall be secured by a first lien on
the Net Revenues derived from the System, on a parity with each other and with the lien on the Net
Revenues in favor of the Holders of the Prior Bonds. The Net Revenues in an amount sufficient to pay
the principal of and interest, if any, on and other payments for the Bonds, and to make all other payments
hereinafter set forth, are hereby irrevocably pledged to such payments as they become due.

Section 3.09.  Delivery of Bonds. The Issuer shall execute and deliver the Series 2012
Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and deliver the Series
2012 Bonds to the original purchasers upon receipt of the documents set forth below:

A, If other than the Authority, a list of the names in which the
Series 2012 Bonds are to be registered upon original issuance, together
with such taxpayer identification and other information as the Bond
Registrar may reasonably require;

B. A request and authorization to the Bond Registrar on behalf of
the Issuer, signed by an Authorized Officer, to authenticate and deliver
the Series 2012 Bonds to the original purchasers;

C. An executed and certified copy of the Bond Legislation;

D. An executed copy of the Bond Purchase Agreement; and

E. The unqualified approving opinions of bond counsel on the
Series 2012 Bonds.

Section 3.10. Form of Bonds. The text of the Series 2012 Bonds shall be in
substantially the following forms, with such omissions, insertions and variations as may be necessary and
desirable and authorized or permitted hereby, or by any Supplemental Resolution adopted prior to the
issuance thereof:

[Remainder of Page Intentionally Blank]
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(FORM OF SERIES 2012 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE CITY OF PENNSBORO
SEWER REVENUE BONDS, SERIES 2012 A
(WEST VIRGINIA SRF PROGRAM)

No. AR-1 $

KNOW ALL MEN BY THESE PRESENTS: That on the ___ day of , 2012,
THE CITY OF PENNSBORO, a municipal corporation and political subdivision of the State of West
Virginia in Richie County of said State (the "Issuer"), for value received, hereby promises to pay, solely
from the special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the  "Authority") or registered  assigns the sum of
DOLLARS ($ ). or such lesser amount
as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record
of Advances" attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly
installments on March 1, June 1, September | and December | of each year, commencing
I, 20___, to and including 1, 20___, as set forth on the "Debt Service
Schedule” attached as EXHIBIT B hereto and incorporated herein by reference. The SRF Administrative
Fee of 0.5% (as defined in the hereinafter described Bond Legislation) shall be payable quarterly on
March 1, June 1, September 1, and December | of each year, commencing 1,20___, as set forth
on EXHIBIT B attached hereto.

This Bond shall bear no interest. Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such instaliments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the West Virginia Department of
Environmental Protection (the "DEP"), and upon the terms and conditions prescribed by, and otherwise in
compliance with, the Bond Purchase Agreement (the “Bond Purchase Agreement”) by and among the
Issuer, the Authority and the DEP dated , 2012,

This Bond is issued (i) to pay a portion of the costs of acquisition and construction of
certain additions, betterments and improvements to the existing public sewerage system of the Issuer (the
"Project”); and (ii) to pay certain costs of issuance of the Bonds of this Series (the “Bonds”) and related
costs. The existing public sewerage system of the Issuer, the Project, and any further extensions,
additions, betterments or improvements thereto are herein called the "System." This Bond is issued under
the authority of and in full compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13 and Chapter 22C, Article 2 of the West Virginia Code of
1931, as amended (collectively, the "Act"), and a Bond Ordinance duly enacted by the Issuer on ,
2012, and a Supplemental Resolution and Conformed Bond Ordinance duly adopted by the Issuer on
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» 2012 (collectively, the "Bond Legislation"), and is subject to all the terms and conditions thereof.
The Bond Legislation provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds and revenues
and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY, WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, TO THE ISSUER'S: (I)
SEWER REVENUE BONDS, SERIES 1993 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED APRIL 12, 1993, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $375,000 (THE “SERIES 1993 BONDS"); (II) SEWER REVENUE BONDS, SERIES
2009 B (WEST VIRGINIA SRF PROGRAM/ARRA), DATED SEPTEMBER 25, 2009, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIAPL AMOUNT OF $2,801,000 (THE “SERIES 2009 B
BONDS”), (COLLECTIVELY, THE “PRIOR BONDS”); AND (III) SEWER REVENUE BONDS,
SERIES 2012 B (WEST VIRGINIA SRF PROGRAM), DATED , 2012, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $ (THE "SERIES 2012 B
BONDS"), ISSUED SIMULTANEOUSLY HEREWITH.

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined
in the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of
Net Revenues in favor of the Holders of the Prior Bonds and the Series 2012 B Bonds, and from monies
in the Reserve Account created under the Bond Legislation for the Series 2012 A Bonds (the "Series 2012
A Bonds Reserve Account”), and unexpended proceeds of the Series 2012 A Bonds. Such Net Revenues
shall be sufficient to pay all operating expenses of the System and the principal of and interest on all
bonds which may be issued pursuant to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to
pay the same, except from said special fund provided from the Net Revenues, the monies in the Series
2012 A Bonds Reserve Account and unexpended proceeds of the Series 2012 A Bonds. Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable rates
and charges for the use of the System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year equal to at least 115% of the maximum
amount payable in any year for principal of and interest on the Bonds and all other obligations secured by
a lien on or payable from such revenue on a parity with the Series 2012 A Bonds including the Prior
Bonds and the Series 2012 B Bonds; provided however, that, so long as there exists in the Series 2012 A
Bonds Reserve Account an amount at least equal to the maximum amount of principal and interest which
will become due on the Series 2012 A Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations Outstanding on a parity with or junior
and subordinate to the Series 2012 A Bonds, including the Series 2012 B Bonds and the Prior Bonds, an
amount at least equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer
has entered into certain further covenants with the Registered Owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the Registered Owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
Legislation) by the Registered Owner, or by its attorney duly authorized in writing, upon the surrender of
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this Bond, together with a written instrument of transfer satisfactory to the Registrar, duly executed by the
Registered Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia,

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the Costs of the Project and costs of issuance described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such monies, until so applied, in favor of the
Registered Owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Net Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer
for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, THE CITY OF PENNSBORO has caused this Bond to be
signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Clerk, and has caused
this Bond to be dated the day and year first written above.

[SEAL]

Mayor

ATTEST:

Clerk
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2012 A Bonds described in the within-mentioned Bond

Legislation and has been duly registered in the name of the Registered Owner set forth above, as of the
date set forth below.

Date: ,2012.

THE HUNTINGTON NATIONAL BANK
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
s (19)
2) (20)
3) @21
4 (22)
5 (23)
6) (24)
&) (25)
8 (26)
&) (27)
(10) (28)
(1) (29)
(12) (30)
(13) (1)
(14) (32)
(15) (33)
(16) 34
an (35)
(18) (36)
TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond and does hereby irrevocably constitute
and appoint , Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of substitution in
the premises.

Dated: , 20

In the presence of:

21
6133983



(FORM OF SERIES 2012 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE CITY OF PENNSBORO
SEWER REVENUE BONDS, SERIES 2012 B
(WEST VIRGINIA SRF PROGRAM)

No. BR-1 $

KNOW ALL MEN BY THESE PRESENTS: The —__ day of , 2012, that
THE CITY OF PENNSBORO, a municipal corporation and political subdivision of the State of
West Virginia in Richie County of said State (the “Issuer”), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the sum of
DOLLARS ($ ), or such lesser amount as shall have been advanced to the
Issuer hereunder and not previously forgiven, as set forth in the "Record of Advances" attached as
EXHIBIT A hereto and incorporated herein by reference. The Series 2012 B Bonds are not subject to the
SRF Administrative Fee (as defined in the hereinafter described Bond Legislation).

This Bond shall bear no interest. The principal amounts advanced under the Series 2012
B Bonds will be deemed forgiven on the 30th day of June in the fiscal year in which advanced. The
Series 2012 B Bonds shall be deemed no longer Outstanding after the last advance is forgiven.

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the West Virginia Department of
Environmental Protection (the “DEP”), and upon the terms and conditions prescribed by, and otherwise in
compliance with, the Bond Purchase Agreement (the “Bond Purchase Agreement”) by and among the
Issuer, the Authority and the DEP, dated , 2012,

This Bond is issued (i) to pay a portion of the costs of acquisition and construction of
certain extensions, additions, betterments and improvements to the existing public sewerage system of the
Issuer (the "Project"); and (ii) to pay certain costs of issuance of the Bonds of this Series (the “Bonds™)
and related costs. The existing public sewerage system of the Issuer, the Project, and any further
extensions, additions, betterments or improvements thereto are herein called the "System."” This Bond is
issued under the authority of and in full compliance with the Constitution and statutes of the State of West
Virginia, including particularly Chapter 16, Article 13 and Chapter 22C, Article 2 of the West Virginia
Code of 1931, as amended (collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer on

» 2012, and a Supplemental Resolution and Conformed Bond Ordinance duly adopted by the
Issuer on » 2012 (collectively, the "Bond Legislation"), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under the Bond Legislation.
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THIS BOND IS ISSUED ON A PARITY, WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, TO THE ISSUER'S: D
SEWER REVENUE BONDS, SERIES 1993 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED APRIL 12, 1993, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $375,000 (THE “SERIES 1993 BONDS”); (II) SEWER REVENUE BONDS, SERIES
2009 B (WEST VIRGINIA SRF PROGRAM/ARRA), DATED SEPTEMBER 25, 2009, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,801,000 (THE “SERIES 2009 B
BONDS™), (COLLECTIVELY, THE “PRIOR BONDS”); AND (1ll) SEWER REVENUE BONDS,
SERIES 2012 A BONDS, DATED » 2012, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF § (THE "SERIES 2012 A BONDS"), ISSUED
SIMULTANEOUSLY HEREWITH.

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined
in the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of
Net Revenues in favor of the Holders of the Series 2012 A Bonds and the Prior Bonds and unexpended
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest, if any,
on all bonds which may be issued pursuant to the Act and shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to
pay the same, except from said special fund provided from the Net Revenues and unexpended proceeds of
the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System, and to leave a balance each year equal to at
least 115% of the maximum amount payable in any year for principal of and interest, if any, on the Bonds
and all other obligations secured by a lien on or payable from such revenues on a parity with or junior to
the Bonds, including the Series 2012 A Bonds and the Prior Bonds, and in the respective reserve accounts
established for any other obligations Outstanding on a parity with or Junior to the Bonds, including the
Series 2012 A Bonds and the Prior Bonds, an amount at least equal to the requirement therefor, such
percentage may be reduced to 110%. The Issuer has entered into certain further covenants with the
Registered Owners of the Bonds for the terms of which reference is made to the Bond Legislation.
Remedies provided the Registered Owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
Legislation) by the Registered Owner, or by its attorney duly authorized in writing, upon the surrender of
this Bond, together with a written instrument of transfer satisfactory to the Registrar, duly executed by the
Registered Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the Costs of the Project and costs of issuance described in the Bond Legislation, and
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there shall be and hereby is created and granted a lien upon such monies, until so applied, in favor of the
Registered Owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Net Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer
for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, THE CITY OF PENNSBORO has caused this Bond to be

signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Clerk, has caused this
Bond to be dated the day and year first written above.

[SEAL]

Mayor

ATTEST:

Clerk
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2012 B Bonds described in the within-mentioned Bond

Legislation and has been duly registered in the name of the Registered Owner set forth above, as of the
date set forth below.

Date: , 2012.

THE HUNTINGTON NATIONAL BANK
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
s (19)
(2) (20)
3 (21)
“4) (22)
) (23)
©) 24)
) (25)
(8) (26)
9 (27)
(10) (28)
(1) (29)
(12) (30)
(13) 31)
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)
TOTAL $
27
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(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond and does hereby irrevocably constitute and appoint

» Attorney to transfer the said Bond on the books
kept for registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: ,20_

In the presence of:
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Section 3.11.  Sale of Bonds; Approval and Ratification of Execution of Bond Purchase
Agreement. The Series 2012 Bonds shall be sold to the Authority, pursuant to the terms and conditions of
the Bond Purchase Agreement. If not so authorized by previous ordinance or resolution, the Mayor is
specifically authorized and directed to execute the Bond Purchase Agreement and the Clerk is directed to
affix the seal of the Issuer, attest the same and deliver them to the Authority, and any such prior execution
and delivery is hereby authorized, approved, ratified and confirmed.

Section 3.12.  Filing of Amended Schedule. Within 60 days following the Completion
Date, the Issuer will file with the Authority and the DEP a schedule for the Series 2012 Bonds, the form
of which will be provided by the DEP, setting forth the actual Costs of the Project and sources of funds
therefor.

ARTICLE IV

[RESERVED]

ARTICIE V
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01.  Establishment of Funds and Accounts with Depository Bank. The
following special funds or accounts are hereby created with (or continued if previously established by the
Prior Ordinances) and shall be held by the Depository Bank, separate and apart from all other funds or
accounts of the Depository Bank or the Issuer and from each other:

(nH Revenue Fund (established by Prior Ordinances);
) Renewal and Replacement Fund (established by Prior Ordinances);

3) Reserve Account (established by Prior Ordinances for the Series 1993 Bonds);
and

4) Series 2012 Bonds Construction Trust Fund.

Section 5.02.  Establishment of Funds and Accounts with Commission. The following
special funds or accounts are hereby created with (or continued if previously established by Prior
Ordinances) and shall be held by the Commission, separate and apart from all other funds or accounts of
the Commission or the Issuer and from each other:

(H Series 2012 A Bonds Sinking Fund; and

) Series 2012 A Bonds Reserve Account.
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Section 5.03.  System Revenues: Flow of Funds.

A. The entire Gross Revenues derived from the operation of the System and all parts
thereof shall be deposited upon receipt in the Revenue Fund. The Revenue Fund shall constitute a trust
fund for the purposes provided in the Prior Ordinances and in this Bond Legislation and shall be kept
separate and distinct from all other funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner provided in the Prior Ordinances and in this Bond Legislation. All monies in

the Revenue Fund shall be disposed of only in the following manner and order of priority:

6133983

H The Issuer shall first, each month, pay from the Revenue Fund
the current Operating Expenses of the System.

) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the National Finance Office the
amount required by Prior Ordinances to pay interest on the Series 1993
Bonds.

3) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and simultaneously remit (i) to the National
Finance Office the amount required by the Prior Ordinances for payment
of principal of the Series 1993 Bonds: and (ii) to the Commission
commencing 4 months prior to the first date of payment of principal of
the Series 2012 A Bonds, for deposit in the Series 2012 A Bonds Sinking
Fund, an amount equal to 1/3rd of the amount of principal which will
mature and come due on the Series 2012 A Bonds on the next ensuing
quarterly principal payment date; provided that, in the event the period to
elapse between the date of such initial deposit in the Series 2012 A
Bonds Sinking Fund and the next quarterly principal payment date is less
than 3 months, then such monthly payment shall be increased
proportionately to provide, 1 month prior to the next quarterly principal
payment date, the required amount of principal coming due on such date.

4) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and simultaneously remit to the (i) Depository
Bank the amount required by the Prior Ordinances for deposit in the
Reserve Account for the Series 1993 Bonds: and (ii) Commission
commencing 4 months prior to the first date of payment of principal of
the Series 2012 A Bonds, if not fully funded upon issuance of the Series
2012 A Bonds, for deposit in the Series 2012 A Bonds Reserve Account,
an amount equal to 1/120th of the Series 2012 A Bonds Reserve
Requirement; provided that, no further payments shall be made into the
Series 2012 A Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit therein, an
amount equal to the Series 2012 A Bonds Reserve Requirement.

)] The Issuer shall next, on the first day of each month, transfer

from the Revenue Fund and remit to the Depository Bank (as required in
the Prior Ordinances and not in addition thereto), for deposit in the

30



Renewal and Replacement Fund, a sum equal to 2 1/2% of the Gross
Revenues each month, exclusive of any payments for account of any
Reserve Account. All funds in the Renewal and Replacement Fund shall
be kept apart from all other funds of the Issuer or of the Depository Bank
and shall be invested and reinvested in accordance with Article VIII
hereof. Withdrawals and disbursements may be made from the Renewal
and Replacement Fund for replacements, repairs, improvements or
extensions to the System; provided, that any deficiencies in any Reserve
Account (except to the extent such deficiency exists because the required
payments into such accounts have not, as of the date of determination of
a deficiency, funded such accounts to the maximum extent required
hereof) shall be promptly eliminated with monies from the Renewal and
Replacement Fund.

Monies in the Series 2012 A Bonds Sinking Fund shall be used only for the purposes of
paying principal of and interest, if any, on the Series 2012 A Bonds as the same shall become due.
Monies in the Series 2012 A Bonds Reserve Account shall be used only for the purposes of paying
principal of and interest on the Series 2012 A Bonds as the same shall come due, when other monies in
the Series 2012 A Bonds Sinking Fund are insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2012 A Bonds Sinking Fund and the
Series 2012 A Bonds Reserve Account, shall be returned, not less than once each year, by the
Commission to the Issuer, and such amounts shall, during construction of the Project, be deposited in the
Series 2012 Bonds Construction Trust Fund, and following completion thereof, shall be deposited in the
Revenue Fund and applied in full, first to the next ensuing interest payment due on the Series 2012 A
Bonds, if any, and then to the next ensuing principal payment due thereon.

Any withdrawals from the Series 2012 A Bonds Reserve Account which result in a
reduction in the balance of such accounts to below the respective Reserve Requirements thereof, shall be
restored from the first Net Revenues available after all required payments have been made in full in the
order set forth above, all on a pro rata basis.

As and when additional Bonds ranking on a parity with the Series 2012 Bonds are issued,
provision shall be made for additional payments into the respective sinking fund sufficient to pay the
interest on such additional parity Bonds and accomplish retirement thereof at maturity and to accumulate
a balance in the respective reserve account in an amount equal to the requirement thereof.

The Issuer shall not be required to make any further payments into the Series 2012 A
Bonds Sinking Fund or the Series 2012 A Bonds Reserve Account, when the aggregate amount of funds
therein are at least equal to the respective aggregate principal amount of the Series 2012 A Bonds issued
pursuant to this Bond Legislation then Outstanding and all interest to accrue, if any, until the maturity
thereof,

Principal, interest or reserve payments, whether made for a deficiency or otherwise, shall
be made on a parity and pro rata, with respect to the Prior Bonds and the Series 2012 A Bonds in
accordance with the respective principal amounts then Outstanding.
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The Commission is hereby designated as the fiscal agent for the administration of the
Series 2012 A Bonds Sinking Fund and the Series 2012 A Bonds Reserve Account, created hereunder,
and all amounts required for said accounts shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein. All remittances made by the Issuer to the Commission shall
clearly identify the fund or account into which each amount is to be deposited. The Issuer shall make the
necessary arrangements whereby required payments into said accounts shall be automatically debited
from the Revenue Fund and electronically transferred to the Commission on the dates required hereunder.

Monies in the Series 2012 A Bonds Sinking Fund and the Series 2012 A Bonds Reserve
Account shall be invested and reinvested by the Commission in accordance with Section 8.01 hereof.

The Series 2012 A Bonds Sinking Fund and the Series 2012 A Bonds Reserve Account
shall be used solely and only for, and are hereby pledged for, the purpose of servicing the Series 2012 A
Bonds under the conditions and restrictions set forth herein.

B. Whenever all of the required and provided transfers and payments from the
Revenue Fund into the several special funds, as hereinbefore provided, are current and there remains in
the Revenue Fund a balance in excess of the estimated amounts required to be so transferred and paid into
such funds during the following month or such other period as required by law, such excess shall be
considered Surplus Revenues. Surplus Revenues may be used for any lawful purpose of the System.

C. The Issuer shall on the first day of each month (if the first day is not a business
day, then the first business day of each month) deposit with the Commission the required principal,
interest and reserve payments with respect to the Series 2012 Bonds and all such payments shall be
remitted to the Commission with appropriate instructions as to the custody, use and application thereof
consistent with the provisions of this Bond Legislation. The Issuer shall also on the first day of each
month (if the first day is not a business day, then the first business day of each month) deposit with the
Commission the SRF Administrative Fee as set forth in the Bond Purchase Agreement for the Series 2012
A Bonds.

D. The Issuer shall complete the "Monthly Payment Form," a form of which is
attached to the Bond Purchase Agreement and submit a copy of said form along with a copy of its
payment check to the Authority by the Sth day of such calendar month.

E. The Issuer shall remit from the Revenue Fund to the Commission, the Registrar,
the Paying Agent or the Depository Bank, on such dates as the respective parties shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In the case of
payments to the Commission under this paragraph, the Issuer shall, if required by the Authority at
anytime, make the necessary arrangements whereby such required payments shall be automatically
debited from the Revenue Fund and electronically transferred to the Commission on the dates required.

F. The monies in excess of the maximum amounts insured by FDIC in all funds and
accounts shall at all times be secured, to the full extent thereof in excess of such insured sum, by
Government Obligations or by other Qualified Investments as shall be eligible as security for deposits of
state and municipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as herein above provided, the deficiency shall be made
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up in the subsequent payments in addition to the payments which would otherwise be required to be made
into the funds and accounts on the subsequent payment dates; provided, however, that the priority of
curing deficiencies in the funds and accounts herein shall be in the same order as payments are to be made
pursuant to this Section 5.03, and the Net Revenues shall be applied to such deficiencies on a parity and
pro rata with respect to the Series 2012 Bonds and the Prior Bonds all in accordance with the respective
principal amounts Outstanding before being applied to any other payments hereunder.

H. All remittances made by the Issuer to the Commission and the Depository Bank
shall clearly identify the fund or account into which each amount is to be deposited.

L The Gross Revenues of the System shall only be used for purposes of the System.
J. All Tap Fees shall be deposited in the Revenue Fund and may be used for any
lawful purpose of the System.
ARTICLE VI
APPLICATION OF BOND PROCEEDS
Section 6.01.  Application of Bond Proceeds; Pledge of Unexpended Bond Proceeds.

From the monies received from the sale of the Series 2012 Bonds, the following amounts shall be first
deducted and deposited in the order set forth below:

A, From the proceeds of the Series 2012 A Bonds, there shall first
be deposited with the Commission in the Series 2012 A Bonds Sinking
Fund, the amount, if any, set forth in the Supplemental Resolution as
capitalized interest.

B. Next, from the proceeds of the Series 2012 A Bonds, there shall
be deposited with the Commission in the Series 2012 A Bonds Reserve
Account, the amount, if any, set forth in the Supplemental Resolution for
funding of the Series 2012 A Bonds Reserve Account.

C. As the Issuer receives advances of the monies derived from the
sale of the Series 2012 A Bonds, such monies shall be deposited with the
Depository Bank in the Series 2012 Bonds Construction Trust Fund and
applied solely to payment of the Costs of the Project in the manner set
forth in Section 6.02 hereof and, until so expended, are hereby pledged
as additional security for the Series 2012 A Bonds.

D. As the Issuer receives advances of the monies derived from the
sale of the Series 2012 B Bonds, such monies shall be deposited with the
Depository Bank in the Series 2012 Bonds Construction Trust Fund and
applied solely to payment of the Costs of the Project in the manner set
forth in Section 6.02 hereof and, until so expended, are hereby pledged
as additional security for the Series 2012 B Bonds.
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E. After completion of construction of the Project, as certified by
the Consulting Engineers, and all Costs have been paid, any remaining
proceeds of the Series 2012 Bonds shall be expended as approved by the
DEP.

Section 6.02.  Disbursements of Bond Proceeds. On or before the Closing Date, the
Issuer shall have delivered to the Authority and the DEP a report listing the specific purposes for which
the proceeds of the Series 2012 Bonds will be expended and the disbursement procedures for such
proceeds, including an estimated monthly draw schedule. Payments for Costs of the Project shall be
made monthly. Invoices for which repayment from the Series 2012 Bonds Construction Trust Fund will
be sought must be first approved by the Issuer.

Except as provided in Section 6.01 hereof, disbursements from the Series 2012 Bonds
Construction Trust Fund shall be made only after submission to, and approval from, the Authority and the
DEP of a completed and signed "Payment Requisition Form," a form of which is attached to the Bond
Purchase Agreement, in compliance with the construction schedule; and

Pending such application, monies in the Series 2012 Bonds Construction Trust Fund shall
be invested and reinvested in Qualified Investments at the written direction of the Issuer.

ARTICLE VII
ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01.  General Covenants of the Issuer. All the covenants, agreements and
provisions of this Bond Legislation shall be and constitute valid and legally binding covenants of the
Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or Holders of the
Series 2012 Bonds. In addition to the other covenants, agreements and provisions of this Bond
Legislation, the Issuer hereby covenants and agrees with the Holders of the Series 2012 Bonds as
hereinafter provided in this Article VIL. All such covenants, agreements and provisions shall be
irrevocable, except as provided herein, as long as any of the Series 2012 Bonds or the interest, if any,
thereon is Outstanding and unpaid.

Section 7.02.  Bonds not to be Indebtedness of the Issuer. The Series 2012 Bonds shall
not be nor constitute an indebtedness of the Issuer within the meaning of any constitutional, statutory or
charter limitation of indebtedness, but shall be payable solely from the funds pledged for such payment by
this Bond Legislation. No Holder or Holders of the Series 2012 Bonds shall ever have the right to compel
the exercise of the taxing power of the Issuer to pay the Series 2012 Bonds or the interest thereon.

Section 7.03.  Bonds Secured by Pledge of Net Revenues: Lien Position with respect to
Prior Bonds. The payment of the debt service on the Series 2012 Bonds issued hereunder shall be secured
equally and ratably by a first lien on the Net Revenues derived from the System, on a parity with each
other and with the lien on the Net Revenues in favor of the Holders of the Prior Bonds. The Net
Revenues in an amount sufficient to pay the principal of and interest on and other payments for the
Bonds, and to make all other payments hereinafter set forth, are hereby irrevocably pledged to such
payments as they become due.
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Section 7.04. Rates and Charges. The Issuer has obtained any and all approvals of
rates and charges required by State law and has taken any other action required to establish and impose
such rates and charges, with all requisite appeal periods having expired without successful appeal and the
Issuer shall supply an opinion of counsel to such effect. Such rates and charges shall be sufficient to
comply with the requirements of the Bond Purchase Agreement and the Issuer shall supply a certificate of
Certified Public Accountant to such effect. The initial schedule of rates and charges for the services and
facilities of the System shall be as set forth in the sewer rate ordinance of the Issuer enacted December 19,
2011, which rates are incorporated herein by reference as a part hereof.

So long as the Series 2012 Bonds are Outstanding, the Issuer covenants and agrees to fix
and collect rates, fees and other charges for the use of the System and to take all such actions necessary to
provide funds sufficient to produce the required sums set forth in the Bond Legislation and in compliance
with the Bond Purchase Agreement. In the event the schedule of rates and charges initially established
for the System in connection with the Series 2012 Bonds shall prove to be insufficient to produce the
amounts required by this Bond Legislation and the Bond Purchase Agreement, the Issuer hereby
covenants and agrees that it will, to the extent or in the manner authorized by law, immediately adjust and
increase such schedule of rates and charges and take all such actions necessary to provide funds sufficient
to produce the amounts required by this Bond Legislation and the Bond Purchase Agreement.

Section 7.05.  Sale of the System. So long as the Prior Bonds are Outstanding, the
Issuer shall not sell, lease, mortgage or in any manner dispose of or encumber the System, or any part
thereof, except as provided in the Prior Ordinances and with the written consent of the Authority.

So long as the Series 2012 Bonds are Outstanding and except as otherwise required by
law or with the written consent of the Authority and the DEP, the System may not be sold, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding, in accordance with
Article X hereof. The proceeds from any such sale, mortgage, lease or other disposition of the System
shall immediately be remitted to the Commission for deposit in the Series 2012 A Bonds Sinking Fund,
pro rata with respect to the principal amount of each of the Bonds then Outstanding, and, with the written
permission of the Authority, or in the event the Authority is no longer a Bondholder, the Issuer shall
direct the Commission to apply such proceeds to the payment of principal of and interest, if any, on the
Series 2012 A Bonds in accordance with Article X hereof. Any balance remaining after the payment of
the Bonds and interest thereon shall be remitted to the Issuer by the Commission unless necessary for the
payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby reserves the
right to sell, lease or otherwise dispose of any of the property comprising a part of the System hereinafter
determined in the manner provided herein to be no longer necessary, useful or profitable in the operation
thereof. Prior to any such sale, lease or other disposition of such property, if the amount to be received
therefor, together with all other amounts received during the same Fiscal Year for such sales, leases or
other dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution, determine
that such property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then provide for the sale of such property. The proceeds of any such sale shall
be deposited in the Renewal and Replacement Fund. If the amount to be received from such sale, lease or
other disposition of said property, together with all other amounts received during the same Fiscal Year
for such sales, leases or other dispositions of such properties, shall be in excess of $10,000 but not in
excess of $50,000, the Issuer shall first, determine that such property comprising a part of the System is
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no longer necessary, useful or profitable in the operation thereof and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property in accordance
with the laws of the State. The proceeds of any such sale shall be deposited in the Sinking Fund for
repayment of the Bonds. The payment of such proceeds into the Renewal and Replacement Fund and
Sinking Fund shall not reduce the amounts required to be paid into such account by other provisions of
this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made by the
Issuer if the proceeds to be derived therefrom, together with all other amounts received during the same
Fiscal Year for such sales, leases or other dispositions of such properties, shall be in excess of $50,000
and insufficient to pay all Bonds then Outstanding, without the prior approval and consent in writing of
the Holders, or their duly authorized representatives, of the Bonds then Outstanding. The Issuer shall
prepare the form of such approval and consent for execution by the then Holders of the Bonds for the
disposition of the proceeds of the sale, lease or other disposition of such properties of the System.

Section 7.06.  Issuance of Other Obligations Payable Out of Revenues and General

Covenant Against Encumbrances. Except as provided for in this Section 7.06 and Section 7.07 hereof,
the Issuer shall not issue any other obligations whatsoever payable from the revenues of the System which
rank prior to, or equally, as to lien on and source of and security for payment from such revenues with the
Series 2012 Bonds. All obligations issued by the Issuer after the issuance of the Series 2012 Bonds and
payable from the revenues of the System, except such additional parity Bonds, shall contain an express
statement that such obligations are junior and subordinate, as to lien on and source of and security for
payment from such revenues and in all other respects, to the Series 2012 Bonds; provided, that no such
subordinate obligations shall be issued unless all payments required to be made into all funds and
accounts set forth herein have been made and are current at the time of the issuance of such subordinate
obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be created,
any debt, lien, pledge, assignment, encumbrance or any other charge having priority over or being on a
parity with the lien of the Series 2012 Bonds, and the interest, if any, thereon, upon any of the income and
revenues of the System pledged for payment of the Series 2012 Bonds and the interest, if any, thereon in
this Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority and the DEP prior written notice of its issuance of any
other obligations to be used for the System, payable from the revenues of the System or from any grants
for the Project, or any other obligations related to the Project or the System.

Section 7.07.  Parity Bonds. So long as the Prior Bonds are Outstanding, the
limitations on the issuance of parity obligations set forth in the Prior Ordinances shall be applicable. In
addition, no additional Parity Bonds, payable out of the revenues of the System, shall be issued after the
issuance of the Series 2012 Bonds pursuant to this Ordinance, without the prior written consent of the
Authority and the DEP and without complying with the conditions and requirements herein provided
(unless less restrictive than the provisions of the Prior Ordinances).

No such additional Parity Bonds shall be issued except for the purposes of financing the
costs of the design, acquisition and construction of extensions, additions, betterments or improvements to
the System, refunding all or a portion of one or more series of Bonds issued pursuant hereto, or to pay
claims which may exist against the revenues or facilities of the System or all of such purposes.
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So long as the Series 1993 Bonds are Outstanding, no Parity Bonds shall be issued at any
time, however, unless there has been procured and filed with the Clerk a written statement by the
Independent Certified Public Accountants, reciting the conclusion that the Net Revenues for the Fiscal
Year following the year in which such Parity Bonds are to be issued shall be at least 120% of the average
annual debt service requirements on the following:

(1) The Bonds Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained in
this Ordinance then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of the
Holders of the Series 1993 Bonds, representing 75% of the then-Outstanding principal indebtedness.

So long as the Series 2009 B Bonds or the Series 2012 Bonds are Outstanding, no Parity
Bonds shall be issued at any time, however, unless and until there has been procured and filed with the
Clerk a written statement by Independent Certified Public Accountants, reciting the conclusion that the
Net Revenues actually derived, subject to the adjustment hereinafter provided for, from the System during
any 12 consecutive months, within the 18 months immediately preceding the date of the actual issuance
of such additional Parity Bonds, plus the estimated average increased annual Net Revenues to be received
in each of the 3 succeeding years after the completion of the improvements to be financed by such Parity
Bonds, if any, shall be not less than 115%, of the largest aggregate amount that will mature and become
due in any succeeding Fiscal Year for principal of and interest on the following:

) The Bonds then Outstanding;

2 Any additional Parity Bonds theretofore issued pursuant to the
provisions contained in the Prior Ordinances and this Bond
Legislation then Outstanding; and

3 The additional Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each of the 3
succeeding years," as that term is used in the computation provided in the above paragraph, shall refer
only to the increased Net Revenues estimated to be derived from the improvements to be financed by
such Parity Bonds and any increase in rates enacted by the Issuer, the time for appeal of which shall have
expired (without successful appeal) prior to the date of issuance of such Parity Bonds, and shall not
exceed the amount to be stated in a certificate of the Independent Certified Public Accountants, which
shall be filed in the office of the Clerk prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12 consecutive month
period herein above referred to may be adjusted by adding to such Net Revenues such additional Net
Revenues which would have been received, in the opinion of the Independent Certified Public
Accountants, as stated in a certificate, on account of increased rates, rentals, fees and charges for the
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System enacted by the Issuer, the time for appeal of which has expired (without successful appeal) prior
to the issuance of such Parity Bonds.

All covenants and other provisions of this Ordinance (except as to details of such Parity
Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the Holders of the
Bonds and the Holders of any Parity Bonds theretofore or subsequently issued from time to time within
the limitations of and in compliance with this section. Bonds issued on a parity, regardless of the time or
times of their issuance, shall rank equally with respect to their lien on the revenues of the System and
their source of and security for payment from said revenues, without preference of any Bond of one series
over any other Bond of the same series. The Issuer shall comply fully with all the increased payments
into the various funds and accounts created in this Ordinance required for and on account of such Parity
Bonds, in addition to the payments required for the Bonds theretofore issued pursuant to this Ordinance.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other obligations
subsequently issued, the lien of which on the revenues of the System is subject to the prior and superior
liens of the Bonds on such revenues. The Issuer shall not issue any obligations whatsoever payable from
the revenues of the System, or any part thereof, which rank prior to or, except in the manner and under the
conditions provided in this section, equally, as to the lien on and source of and security for payment from
such revenues, with the Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into the
respective funds and accounts provided for in this Ordinance and the Prior Ordinances with respect to the
Bonds then Outstanding, and any other payments provided for in this Ordinance and the Prior Ordinances,
shall have been made in full as required to the date of issuance of such Parity Bonds, and the Issuer shall
then be in full compliance with all the covenants, agreements and terms of this Ordinance and the Prior
Ordinances.

Section 7.08.  Books; Records and Audit. The Issuer shall keep complete and accurate
records of the cost of acquiring the Project site and the costs of designing, acquiring, constructing and
installing the Project. The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to inspect all books, documents, papers and records relating to the Project and the System
at all reasonable times for the purpose of audit and examination. The Issuer shall submit to the Authority
and the DEP such documents and information as they may reasonably require in connection with the
design, acquisition, construction and installation of the Project; the operation and maintenance of the
System and the administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the DEP, or their agents and representatives, to
inspect all records pertaining to the operation and maintenance of the System at all reasonable times
following completion of construction of the Project and commencement of operation thereof, or, if the
Project is an improvement to an existing system, at any reasonable time following commencement of
construction,

The Issuer will keep books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which complete and correct entries shall be
made of all transactions relating to the System, and any Holder of a Bond or Bonds issued pursuant to this
Bond Legislation shall have the right at all reasonable times to inspect the System and all parts thereof
and all records, accounts and data of the Issuer relating thereto.
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The accounting system for the System shall follow current generally accepted accounting
principles and safeguards to the extent allowed and as prescribed by the Public Service Commission of
West Virginia and the Act. Separate control accounting records shall be maintained by the Issuer.
Subsidiary records as may be required shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Issuer. The Issuer shall prescribe and institute the manner by
which subsidiary records of the accounting system which may be installed remote from the direct
supervision of the Issuer shall be reported to such agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the Authority and the DEP, or any other original purchaser of
the Series 2012 Bonds and shall mail in each year to any Holder or Holders of the Series 2012 Bonds,
requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds
and accounts provided for in this Bond Legislation and the status of all
said funds and accounts.

(o) The amount of any Bonds, notes or other obligations
Outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts of the
System to be audited by Independent Certified Public Accountants (and to the extent legally required in
compliance with the applicable OMB Circular, or any successor thereof, and the Single Audit Act, or any
successor thereof), and shall mail upon request, and make available generally, the report of the
Independent Certified Public Accountants, or a summary thereof, to any Holder or Holders of the Series
2012 Bonds and shall submit the report to the Authority and the DEP or any other original purchaser of
the Series 2012 Bonds. Such audit report submitted to the Authority and the DEP shall include a
statement that the Issuer is in compliance with the terms and provisions of the Act and Bond Purchase
Agreement and this Bond Legislation and that the revenues of the System are adequate to meet the
Issuer's Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Bond Purchase Agreement and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of the Project
and shall do, is doing or has done all things necessary to construct the Project in accordance with the
plans, specifications and designs prepared by the Consulting Engineers. All real estate and interests in
real estate and all personal property constituting the Project and the Project site heretofore or hereafter
acquired shall at all times be and remain the property of the Issuer.

The Issuer shall provide the DEP with all appropriate documentation to comply with any
special conditions established by federal and/or state regulations as set forth in the Bond Purchase
Agreement for the Series 2012 Bonds or any Exhibit thereto or as promulgated from time to time.

The Issuer shall permit the Authority or the DEP, or their agents and representatives, to
enter and inspect the Project site and Project facilities at all reasonable times. Prior to, during and after
completion of construction and commencement of operation of the Project, the Issuer shall also provide
the Authority and the DEP, or their agents and representatives, with access to the System site and System
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facilities as may be reasonably necessary to accomplish all of the powers and rights of the Authority and
the DEP with respect to the System pursuant to the Act.

Section 7.09.  Rates. Prior to the issuance of the Series 2012 Bonds, rates or charges
for the use of the services and facilities of the System will be fixed and established, all in the manner and
form required by law, and a copy of such rates and charges so fixed and established shall at all times be
kept on file in the office of the Clerk of the Issuer, which copy will be open to inspection by all interested
parties. The schedule or schedules of rates and charges shall at all times be adequate to produce Gross
Revenues from the System sufficient to pay Operating Expenses and to make the prescribed payments
into the funds and accounts created hereunder. Such schedule or schedules of rates and charges shall be
revised from time to time, whenever necessary, so that the aggregate of the rates and charges will be
sufficient for such purposes. In order to assure full and continuous performance of this covenant with a
margin for contingencies and temporary unanticipated reduction in income and revenues, the Issuer
hereby covenants and agrees that the schedule or schedules of rates or charges from time to time in effect
shall be sufficient, together with other revenues of the System, to meet the coverage requirements set
forth in the Prior Ordinances so long as the Prior Bonds are Outstanding and thereafter, (i) to provide for
all Operating Expenses of the System and (ii) to leave a balance each year equal to at least 115% of the
maximum amount required in any year for payment of principal of and interest, if any, on the Series 2012
Bonds, and all other obligations secured by a lien on or payable from such revenues on a parity with, or
subordinate to, the Series 2012 Bonds including the Prior Bonds; provided that, in the event that, an
amount equal to or in excess of the Reserve Requirement is on deposit in the Reserve Accounts and any
reserve accounts for obligations on a parity with the Series 2012 Bonds are funded at least at the
requirement therefor, such sum need only equal 110% of the maximum amount required in any year for
payment of principal of and interest, if any, on the Series 2012 Bonds, and all other obligations secured
by a lien on or payable from such revenues on a parity with, or subordinate to, the Series 2012 Bonds.

The Issuer hereby covenants to commence enactment of such ordinance or ordinances as
shall be required to increase the rates and charges for the services and facilities of the System within 30
days following a determination of the Independent Certified Public Accountant that less than the above-
required coverage exists or in the event that the annual audit report shows less than the above-required
coverage, such increase to provide rates and charges sufficient to produce such required coverage.

Section 7.10.  Operating Budget and Monthly Financial Report. The Issuer shall
annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by resolution a
detailed, balanced budget of the estimated revenues and expenditures for operation and maintenance of
the System during the succeeding Fiscal Year and shall submit a copy of such budget to the Authority and
the DEP within 30 days of adoption thereof. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the Authority and the
DEP and to any Holder of any Bonds who shall file his or her address with the Issuer and request in
writing that copies of all such budgets and resolutions be furnished him or her, within 30 days of adoption
thereof and shall make available such budgets and all resolutions authorizing increased expenditures for
operation and maintenance of the System at all reasonable times to the Authority, the DEP and any
Holder of any Bonds or anyone acting for and on behalf of such Holder.

Commencing on the date contracts are executed for the acquisition and construction of
the Project and for 2 years following the completion of the Project, the Issuer shall each month complete a
"Monthly Financial Report," a form of which is attached to the Bond Purchase Agreement, and forward a
copy of such report to the Authority and the DEP by the 20th day of each month.
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Section7.11.  Engineering Services and Operating Personnel. The Issuer will obtain a
certificate of the Consulting Engineers in the form attached to the Bond Purchase Agreement, stating,
among other things, that the Project has been or will be constructed in accordance with the approved
plans, specifications and designs as submitted to the Authority and the DEP, the Project is adequate for
the purposes for which it was designed, the funding plan as submitted to the Authority and the DEP is
sufficient to pay the costs of acquisition and construction of the Project, and all permits required by
federal and state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering services
satisfactory to the Authority and the DEP covering the supervision and inspection of the development and
construction of the Project and bearing the responsibility of assuring that construction conforms to the
plans, specifications and designs prepared by the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such engineer shall certify to the Authority, the DEP and the Issuer at
the completion of construction that construction of the Project is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built Plans, as
defined in the SRF Regulations, to it within 60 days of the completion of the Project. The Issuer shall
notify the DEP in writing of such receipt. The Issuer shall submit a "Performance Certificate,” a form of
which is attached to the Bond Purchase Agreement for the Series 2012 Bonds as Exhibit A, to the DEP
within 60 days of the end of the first year after the Project is completed.

The Issuer shall require the Consulting Engineers to submit the final Operation and
Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project is 90% completed.
The Issuer shall at all times provide operation and maintenance of the System in compliance with all state
and federal standards.

The Issuer shall employ qualified operating personnel properly certified by the State
before the Project is 50% complete and shall retain such a certified operator to operate the System during
the entire term of the Bond Purchase Agreement. The Issuer shall notify the DEP in writing of the
certified operator employed at the 50% completion stage.

The Issuer shall serve the additional customers at the location(s) as set forth in Certificate
of Engineer. The Issuer shall not reduce the amount of additional customers served by the project without
the prior written approval of the board of the Water Development Authority. Following completion of the
Project the Issuer shall certify to the Authority the number of customers added to the System.

Section 7.12.  No Competing Franchise. To the extent legally allowable, the Issuer will
not grant or cause, consent to or allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatsoever for the providing of any services which would
compete with services provided by the System.

Section 7.13.  Enforcement of Collections. The Issuer will diligently enforce and
collect all fees, rentals or other charges for the services and facilities of the System, and take all steps,
actions and proceedings for the enforcement and collection of such fees, rentals or other charges which
shall become delinquent to the full extent permitted or authorized by the Act, the rules and regulations of
the Public Service Commission of West Virginia and other laws of the State of West Virginia.
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Whenever any fees, rates, rentals or other charges for the services and facilities of the
System shall remain unpaid for a period of 30 days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the services and facilities, shall be delinquent until
such time as all such rates and charges are fully paid. To the extent authorized by the laws of the State
and the rules and regulations of the Public Service Commission of West Virginia, rates, rentals and other
charges, if not paid when due, shall become a lien on the premises served by the System. The Issuer
further covenants and agrees that, it will, to the full extent permitted by law and the rules and regulations
promulgated by the Public Service Commission of West Virginia, discontinue and shut off the services of
the System, and any services and facilities of the water system, to all users of the services of the System
delinquent in payment of charges for the services of the System and will not restore such services of
either system until all delinquent charges for the services of the System, plus reasonable interest and
penalty charges for the restoration of service, have been fully paid and shall take all further actions to
enforce collections to the maximum extent permitted by law. If the water facilities are not owned by the
Issuer, the Issuer shall enter into a termination agreement with the water provider of such water, subject to
any required approval of such agreement by the Public Service Commission of West Virginia and all
rules, regulations and orders of the Public Service Commission of West Virginia.

Section 7.14.  No Free Services. The Issuer will not render or cause to be rendered any
free services of any nature by the System, nor will any preferential rates be established for users of the
same class; and in the event the Issuer, or any department, agency, instrumentality, officer or employee of
either shall avail itself or themselves of the facilities or services provided by the System, or any part
thereof, the same rates, fees or charges applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the operation of the
System, and shall be deposited and accounted for in the same manner as other revenues derived from such
operation of the System.

Section 7.15.  Insurance and Construction Bonds.

A. The Issuer hereby covenants and agrees that so long as the Series 2012 Bonds
remain Outstanding, the Issuer will, as an Operating Expense, procure, carry and maintain insurance with
a reputable insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the following
amounts:

(hH FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above-ground
insurable portions of the System in an amount equal to the actual cost
thereof. In time of war the Issuer will also carry and maintain insurance
to the extent available against the risks and hazards of war. In the event
of any damage to or destruction of any portion of the System, the
proceeds of all such insurance policies shall be placed in the Renewal
and Replacement Fund and used only for the repairs and restoration of
the damaged or destroyed properties or for the other purposes provided
herein for the Renewal and Replacement Fund. The Issuer will itself, or
will require each contractor and subcontractor to, obtain and maintain
builder's risk insurance (fire and extended coverage) to protect the
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interests of the Issuer, the Authority, the prime contractor and all
subcontractors as their respective interests may appear, in accordance
with the Bond Purchase Agreement, during construction of the Project on
a 100% basis (completed value form) on the insurable portion of the
Project, such insurance to be made payable to the order of the Authority,
the Issuer, the contractors and subcontractors, as their interests may

appear.

2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily
injury and/or death and not less than $500,000 per occurrence from
claims for damage to property of others which may arise from the
operation of the System, and insurance with the same limits to protect the
Issuer from claims arising out of operation or ownership of motor
vehicles of or for the System.

3) WORKERS' COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR;
AND PERFORMANCE AND PAYMENT BONDS, such bonds to be in
the amounts of 100% of the amount of any construction contract and to
be required of each contractor contracting directly with the Issuer, and
such payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be performed prior
to commencement of construction of the Project in compliance with
West Virginia Code, Chapter 38, Article 2, Section 39.

) FLOOD INSURANCE, if the facilities of the System are or will
be located in designated special flood or mudslide-prone areas and to the
extent available at reasonable cost to the Issuer.

S BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer,
member and employee of the Issuer or the Governing Body having
custody of the revenues or of any other funds of the System, in an
amount at least equal to the total funds in the custody of any such person
at any one time.

B. The Issuer shall require all contractors engaged in the construction of the Project
to furnish a performance bond and a payment bond, each in an amount equal to 100% of the contract price
of the portion of the Project covered by the particular contract as security for the faithful performance of
such contract. The Issuer shall verify such bonds prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the Project to
carry such workers’ compensation coverage for all employees working on the Project and public liability
insurance, vehicular liability insurance and property damage insurance in amounts adequate for such
purposes and as is customarily carried with respect to works and properties similar to the Project;
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provided that the amounts and terms of such coverage are satisfactory to the Authority and the DEP. In
the event the Bond Purchase Agreement so requires, such insurance shall be made payable to the order of
the Authority, the DEP, the Issuer, the prime contractor and all subcontractors, as their interests may
appear. The Issuer shall verify such insurance prior to commencement of construction.

Section 7.16.  Mandatory Connections. The mandatory use of the System is essential
and necessary for the protection and preservation of the public health, comfort, safety, convenience and
welfare of the inhabitants and residents of, and the economy of, the Issuer and in order to assure the
rendering harmless of sewage and water-borne waste matter produced or arising within the territory
served by the System. Accordingly, every owner, tenant or occupant of any house, dwelling or building
located near the System, where sewage will flow by gravity or be transported by such other methods
approved by the State Department of Health from such house, dwelling or building into the System, to the
extent permitted by the laws of the State and the rules and regulations of the Public Service Commission
of West Virginia, shall connect with and use the System and shall cease the use of all other means for the
collection, treatment and disposal of sewage and waste matters from such house, dwelling or building
where there is such gravity flow or transportation by such other method approved by the State Department
of Health and such house, dwelling or building can be adequately served by the System, and every such
owner, tenant or occupant shall, after a 30-day notice of the availability of the System, pay the rates and
charges established therefor.

Any such house, dwelling or building from which emanates sewage or water-borne waste
matter and which is not so connected with the System is hereby declared and found to be a hazard to the
health, safety, comfort and welfare of the inhabitants of the Issuer and a public nuisance which shall be
abated to the extent permitted by law and as promptly as possible by proceedings in a court of competent
jurisdiction.

Section 7.17.  Completion and Operation of Project; Permits and Orders. The Issuer
will complete the acquisition and construction of the Project as promptly as possible and operate and
maintain the System as a revenue-producing utility in good condition and in compliance with all federal
and state requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the acquisition
and construction of the Project, all orders and approvals from the Public Service Commission of West
Virginia and the West Virginia Infrastructure and Jobs Development Council necessary for the acquisition
and construction of the Project and the operation of the System and all approvals of issuance of the Series
2012 Bonds required by State law, with all requisite appeal periods having expired without successful
appeal, except as otherwise provided in Section 1.02(I) and the Issuer shall supply an opinion of counsel
to such effect.

Section 7.18.  Compliance with the Bond Purchase Agreement and the Law. The Issuer
shall perform, satisfy and comply with all the terms and conditions of the Bond Purchase Agreement and
the Act. Notwithstanding anything herein to the contrary, the Issuer will provide the DEP with copies of
all documents submitted to the Authority. The Issuer also agrees to comply with all applicable laws, rules
and regulations issued by the Authority, the DEP or other state, federal or local bodies in regard to the
acquisition and construction of the Project and the operation, maintenance and use of the System.

The Issuer shall perform an annual maintenance audit which maintenance audit shall be
submitted to the Authority and the Public Service Commission of West Virginia.
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Section 7.19. [RESERVED].

Section 7.20.  Securities Law Compliance. ~ The Issuer will provide the Authority, in
a timely manner, with any and all information that may be requested of it (including its annual audit
report, financial statements, related information and notices of changes in usage and customer base) so
that the Authority may comply with the provisions of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.21.  Contracts; Change Orders: Public Releases.

A. The Issuer shall, simultaneously with the delivery of the Series 2012 Bonds or
immediately thereafter, enter into written contracts for the immediate acquisition or construction of the
Project.

B. The Issuer shall submit all proposed change orders to the DEP for written
approval. The Issuer shall obtain the written approval of the DEP before expending any proceeds of the
Series 2012 Bonds held in "contingency" as set forth in the Schedule attached to the certificate of the
Consulting Engineer. The Issuer shall also obtain the written approval of the DEP before expending any
proceeds of the Series 2012 Bonds made available due to bid or construction or project underruns.

C. The Issuer shall list the funding provided by the DEP and the Authority in any
press release, publication, program bulletin, sign or other public communication that references the
Project, including but not limited to any program document distributed in conjunction with any ground
breaking or dedication of the Project.

Section 7.22.  Statutory Mortgage Lien. For the further protection of the Holders of the
Series 2012 Bonds, a statutory mortgage lien upon the System is granted and created by the Act, which
statutory mortgage lien is hereby recognized and declared to be valid and binding, shall take effect
immediately upon delivery of the Series 2012 Bonds and shall be on a parity with the statutory mortgage
lien in favor of the Holders of the Prior Bonds.

ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investments. Any monies held as a part of the funds and accounts
created by this Bond Legislation, other than the Revenue Fund, shall be invested and reinvested by the
Commission, the Depository Bank, or such other bank or national banking association holding such fund
or account, as the case may be, at the written direction of the Issuer in any Qualified Investments to the
fullest extent possible under applicable laws, this Bond Legislation, the need for such monies for the
purposes set forth herein and the specific restrictions and provisions set forth in this Section 8.01 .

Any investment shall be held in and at all times deemed a part of the fund or account in
which such monies were originally held, and the interest accruing thereon and any profit or loss realized
from such investment shall be credited or charged to the appropriate fund or account. The investments
held for any fund or account shall be valued at the lower of cost or then current market value, or at the
redemption price thereof if then redeemable at the option of the holder, including the value of accrued
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interest and giving effect to the amortization of discount, or at par if such investment is held in the
“"Consolidated Fund." The Commission or Depository Bank, or such other bank or national banking
association, as the case may be, shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to make the payments required from such
fund or account, regardless of the loss on such liquidation. The Depository Bank may make any and all
investments permitted by this section through its own investment or trust department and shall not be
responsible for any losses from such investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds, accounts and
investments, and shall distribute to the Issuer, at least once each year, or more often as reasonably
requested by the Issuer, a summary of such funds, accounts and investment earnings. The Issuer shall
retain all such records and any additional records with respect to such funds, accounts and investment
earnings so long as any of the Series 2012 Bonds are Outstanding and as long thereafter as necessary to
comply with the Code and to assure the exclusion of interest, if any, on the Series 2012 Bonds from gross
income for federal income tax purposes.

Section 8.02.  Certificate as to Use of Proceeds. The Issuer shall deliver a certificate as
to use of proceeds or other similar certificate to be prepared by nationally recognized bond counsel
relating to restrictions on the use of proceeds of the Series 2012 Bonds as a condition to issuance of the
Series 2012 Bonds. In addition, the Issuer covenants (i) to comply with the Code and all Regulations
from time to time in effect and applicable to the Series 2012 Bonds as may be necessary in order to
maintain the status of the Series 2012 Bonds as governmental bonds; (ii) that it shall not take, or permit or
suffer to be taken, any action with respect to the Issuer’s use of the proceeds of the Series 2012 Bonds
which would cause any bonds, the interest on which is exempt from federal income taxation under
Section 103(a) of the Code, issued by the Authority or the DEP, as the case may be, from which the
proceeds of the Series 2012 Bonds are derived, to lose their status as tax-exempt bonds; and (iii) to take
such action, or refrain from taking such action, as shall be deemed necessary by the Issuer, or requested
by the Authority or the DEP, to ensure compliance with the covenants and agreements set forth in this
Section, regardless of whether such actions may be contrary to any of the provisions of this Bond
Legislation.

The Issuer shall annually furnish to the Authority information with respect to the Issuer’s
use of the proceeds of the Series 2012 Bonds and any additional information requested by the Authority.

ARTICLE IX
DEFAULT AND REMEDIES

Section 9.01.  Events of Default. Each of the following events shall constitute an
"Event of Default" with respect to the Series 2012 Bonds:

(H If default occurs in the due and punctual payment of the
principal of or interest on any Series 2012 Bonds; or

2) If default occurs in the Issuer’s observance of any of the
covenants, agreements or conditions relating to the Series 2012 Bonds
set forth in this Bond Legislation, any supplemental resolution or in the
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Series 2012 Bonds, and such default shall have continued for a period of
30 days after the Issuer shall have been given written notice of such
default by the Commission, the Depository Bank, the Registrar, the
Paying Agent or any other Paying Agent or a Holder of a Bond; or

3) If the Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other applicable
law of the United States of America; or

4) If default occurs with respect to the Prior Bonds or the Prior
Ordinances.

Section 9.02. Remedies. Upon the happening and continuance of any Event of
Default, any Registered Owner or Holder of a Bond may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit for any
unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding enforce all rights
of such Registered Owners or Bondholders including the right to require the Issuer to perform its duties
under the Act and the Bond Legislation relating thereto, including but not limited to the making and
collection of sufficient rates or charges for services rendered by the System, (iii) bring suit upon the
Bonds; (iv) by action at law or bill in equity require the Issuer to account as if it were the trustee of an
express trust for the Registered Owners or Bondholders of the Bonds, and (v) by action or bill in equity
enjoin any acts in violation of the Bond Legislation with respect to the Bonds, or the rights of such
Registered Owners; provided that, all rights and remedies of the Holders of the Series 2012 Bonds shall
be on a parity with those of the Holders of the Prior Bonds.

Section 9.03.  Appointment of Receiver. Any Registered Owner of a Bond may, by
proper legal action, compel the performance of the duties of the Issuer under the Bond Legislation and the
Act, including, the completion of the Project and after commencement of operation of the System, the
making and collection of sufficient rates and charges for services rendered by the System and segregation
of the revenues therefrom and the application thereof. If there be any Event of Default with respect to
such Bonds, any Registered Owner of a Bond shall, in addition to all other remedies or rights, have the
right by appropriate legal proceedings to obtain the appointment of a receiver to administer the System or
to complete the acquisition and construction of the Project on behalf of the Issuer, with power to charge
rates, rentals, fees and other charges sufficient to provide for the payment of Operating Expenses of the
System, the payment of the Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity with the
provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and
attorneys, enter into and upon and take possession of all facilities of said System and shall hold, operate
and maintain, manage and control such facilities, and each and every part thereof, and in the name of the
Issuer exercise all the rights and powers of the Issuer with respect to said facilities as the Issuer itself
might do.

Whenever all that is due upon the Bonds and interest thereon and under any covenants of
this Bond Legislation for reserve, sinking or other funds and upon any other obligations and interest
thereon having a charge, lien or encumbrance upon the revenues of the System shall have been paid and
made good, and all defaults under the provisions of this Bond Legislation shall have been cured and made
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good, possession of the System shall be surrendered to the Issuer upon the entry of an order of the court to
that effect. Upon any subsequent default, any Registered Owner of any Bonds shall have the same right
to secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers herein above conferred upon him or her
or it, shall be under the direction and supervision of the court making such appointment, shall at all times
be subject to the orders and decrees of such court and may be removed thereby, and a successor receiver
may be appointed in the discretion of such court. Nothing herein contained shall limit or restrict the
Jurisdiction of such court to enter such other and further orders and decrees as such court may deem
necessary or appropriate for the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the name
of the Issuer and for the joint protection and benefit of the Issuer and Registered Owners of the Bonds.
Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of any assets of any kind
or character belonging or pertaining to the System, but the authority of such receiver shall be limited to
the completion of the Project and the possession, operation and maintenance of the System for the sole
purpose of the protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond Legislation,
and the title to and ownership of said System shall remain in the Issuer, and no court shall have any
Jurisdiction to enter any order or decree permitting or requiring such receiver to sell, assign, mortgage or
otherwise dispose of any assets of the System.

ARTICLE X
PAYMENT OF BONDS

Section 10.01. Payment of Series 2012 A Bonds. If the Issuer shall pay, or there shall
otherwise be paid, to the Registered Owners of the Series 2012 A Bonds, the principal of and interest, if
any, due or to become due thereon, at the times and in the manner stipulated therein and in this Bond
Legislation, then the pledge of Net Revenues and other monies and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of the Issuer to the Registered Owners of
the Series 2012 A Bonds shall thereupon cease, terminate and become void and be discharged and
satisfied, except as may otherwise be necessary to assure the exclusion of interest, if any, on the Series
2012 A Bonds from gross income for federal income tax purposes.

Section 10.02. Payment of Series 2012 B Bonds. If the Issuer shall pay, or there shall
otherwise be paid, to the Registered Owners of all of the Series 2012 B Bonds, the principal of and
interest, if any, due or to become due thereon, at the times and in the manner stipulated therein and in this
Bond Legislation, then the pledge of Net Revenues and other monies and securities pledged under this
Bond Legislation and all covenants, agreements and other obligations of the Issuer to the Registered
Owners of the Series 2012 B Bonds shall thereupon cease, terminate and become void and be discharged
and satisfied, except as may otherwise be necessary to assure the exclusion of interest, if any, on the
Series 2012 B Bonds from gross income for federal income tax purposes.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to issuance of
the Series 2012 Bonds, this Ordinance may be amended or supplemented in any way by the Supplemental
Resolution. Following issuance of the Series 2012 Bonds, no material modification or amendment of this
Ordinance, or of any ordinance, resolution or order amendatory or supplemental hereto, that would
materially and adversely affect the rights of Registered Owners of the Series 2012 Bonds shall be made
without the consent in writing of the Registered Owners of the Series 2012 Bonds so affected and then
Outstanding; provided, that no change shall be made in the maturity of the Series 2012 Bonds or the rate
of interest thereon, or in the principal amount thereof, or affecting the unconditional promise of the Issuer
to pay such principal and interest out of the funds herein pledged therefor without the consent of the
Registered Owner thereof. No amendment or modification shall be made that would reduce the
percentage of the principal amount of the Series 2012 Bonds required for consent to the above-permitted
amendments or modifications. Notwithstanding the foregoing, this Bond Legislation may be amended
without the consent of any Bondholder as may be necessary to assure compliance with Section 148(f) of
the Code relating to rebate requirements or otherwise as may be necessary to assure the excludability of
interest, if any, on the Series 2012 Bonds from gross income of the Holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of the Bond
Legislation shall constitute a contract between the Issuer and the Registered Owners of the Bonds, and no
change, variation or alteration of any kind of the provisions of the Bond Legislation shall be made in any
manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph, clause or
provision of this Ordinance should be held invalid by any court of competent jurisdiction, the invalidity of
such section, paragraph, clause or provision shall not affect any of the remaining provisions of this
Ordinance, the Supplemental Resolution or the Series 2012 Bonds,

Section 11.04. Headings, Ftc. The headings and catchlines of the articles, sections and
subsections hereof are for convenience of reference only, and shall not affect in any way the meaning or
interpretation of any provision hereof,

Section 11.05. Conflicting Provisions Repealed: Prior Ordinances. All ordinances,
orders or resolutions and or parts thereof in conflict with the provisions of this Ordinance are, to the
extent of such conflict, hereby repealed, provided that, in the event of any conflict between this Ordinance
and the Prior Ordinances, the Prior Ordinances shall control (unless less restrictive), so long as the Prior
Bonds are Outstanding.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken precedent to
and in the adoption of this Ordinance do exist, have happened, have been performed and have been taken
in regular and due time, form and manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and that the Mayor, the Clerk and members
of the Governing Body were at all times when any actions in connection with this Ordinance occurred and
are duly in office and duly qualified for such office.
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Section 11.07. Statutory Notice and Public Hearing. Upon adoption hereof, an abstract
of this Ordinance determined by the Governing Body to contain sufficient information as to give notice of
the contents hereof shall be published once a week for 2 successive weeks within a period of fourteen
consecutive days, with at least 6 full days intervening between each publication, in the Ritchie Gazette, a
newspaper of general circulation in The City of Pennsboro, together with a notice stating that this
Ordinance has been adopted and that the Issuer contemplates the issuance of the Series 2012 Bonds, and
that any person interested may appear before the Governing Body upon a date certain, not less than ten
days subsequent to the date of the first publication of such abstract of this Ordinance and notice, and
present protests, and that a certified copy of this Ordinance is on file with the Governing Body for review
by interested persons during office hours of the Governing Body. At such hearing, all objections and
suggestions shall be heard and the Governing Body shall take such action as it shall deem proper in the
premises.

[Remainder of Page Intentionally Blank]
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Section 11.08. Effective Date. This Ordinance shall take effect immediately following
public hearing hereon.

Passed on First Reading: August 20, 2012
Passed on Second Reading: September 17, 2012
Passed on Final Reading

Following Public Hearing: October 15, 2012
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted b
OF PENNSBORO on the 15th day of October, 2012.

Dated: December 11, 2012.

[SEAL]
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Phase II-A

THE CITY OF PENNSBORO

Sewer Revenue Bonds, Series 2012 A; and
Sewer Revenue Bonds, Series 2012 B
(West Virginia SRF Program)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNTS, DATES, MATURITY DATES, REDEMPTION
PROVISIONS, INTEREST RATES, INTEREST AND PRINCIPAL
PAYMENT DATES, SALE PRICES AND OTHER TERMS OF THE
SEWER REVENUE BONDS, SERIES 2012 A (WEST VIRGINIA SRF
PROGRAM) AND SEWER REVENUE BONDS, SERIES 2012 B
(WEST VIRGINIA SRF PROGRAM) OF THE CITY OF
PENNSBORO; APPROVING A CONFORMED BOND ORDINANCE;
APPROVING AND RATIFYING THE BOND PURCHASE
AGREEMENT RELATING TO SUCH BONDS AND THE SALE AND
DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY; DESIGNATING A REGISTRAR,
PAYING AGENT AND DEPOSITORY BANK; AND MAKING
OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the council (the "Governing Body") of The City of Pennsboro (the "Issuer”
or "Governmental Agency") has duly and officially adopted and enacted a bond ordinance, effective
October 15, 2012 (the "Bond Ordinance"), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC SEWERAGE SYSTEM OF THE CITY OF PENNSBORO
AND THE FINANCING OF THE COST THEREOF, NOT
OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY THE
CITY OF PENNSBORO OF NOT MORE THAN $550,000 IN
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES 2012 A (WEST VIRGINIA SRF
PROGRAM); PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING BOND PURCHASE
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF



SUCH BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein shall have
the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of the Sewer Revenue Bonds,
Series 2012 A (West Virginia SRF Program) in an aggregate principal amount not to exceed $550,000 in
one or more series;

WHEREAS, the Issuer desires to amend the Bond Ordinance though this Supplemental
Resolution and Conformed Bond Ordinance (collectively, the “Bond Legislation”) to provide for the
issuance of two series of bonds being the Sewer Revenue Bonds, Series 2012 A (West Virginia SRF
Program) and the Sewer Revenue Bonds, Series 2012 B (West Virginia SRF Program), (the “Series 2012
A Bonds” and “Series 2012 B Bonds” respectively, and collectively the “Series 2012 Bonds”);

WHEREAS, the Bond Ordinance has authorized the execution and delivery of a Bond
Purchase Agreement relating to the Series 2012 Bonds, including all schedules and exhibits attached
thereto, by and among the Issuer, the West Virginia Water Development Authority (the "Authority"), and
the West Virginia Department of Environmental Protection (the "DEP") (the "Bond Purchase
Agreement”), all in accordance with Chapter 16, Article 13 and Chapter 22C, Article 2 of the West
Virginia Code of 1931, as amended (collectively, the "Act"); and in the Bond Ordinance it is provided
that the form of the Bond Purchase Agreement and the exact principal amounts, dates, maturity dates,
redemption provisions, interest rates, interest and principal payment dates, sale prices and other terms of
the Series 2012 Bonds should be established by a supplemental resolution pertaining to the Series 2012
Bonds; and that other matters relating to the Series 2012 Bonds be herein provided for;

WHEREAS, the Bond Purchase Agreement have been presented to the Issuer at this
meeting;

WHEREAS, the Series 2012 Bonds are proposed to be purchased by the Authority
pursuant to the Bond Purchase Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this supplemental
resolution (the "Supplemental Resolution") be adopted, that the Bond Purchase Agreement be approved
and ratified by the Issuer, that the exact principal amounts, the dates, the maturity dates, the redemption
provisions, the interest rates, the interest and principal payment dates and the sale prices of the Series
2012 Bonds be fixed hereby in the manner stated herein, and that other matters relating to the Series 2012
Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF PENNSBORO:

Section 1. The Issuer hereby approves the Conformed Bond Ordinance attached
hereto as Exhibit A.



Section 2. A. Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer Revenue Bonds,
Series 2012 A (West Virginia SRF Program), of the Issuer, originally represented by a single Bond,
numbered AR-1, in the original aggregate principal amount of $443,618. The Series 2012 A Bonds shall
be dated the date of delivery thereof, shall finally mature December 1, 2052 and shall bear no interest.
The principal of the Series 2012 A Bonds shall be payable quarterly on March 1, June 1, September 1 and
December 1 of each year, commencing December 1, 2014, to and including December 1, 2052, and in the
amounts as set forth in the "Schedule Y" attached to the Bond Purchase Agreement for the Series 2012 A
Bonds and incorporated in and made a part of the Series 2012 A Bonds. The Series 2012 A Bonds shall
be subject to redemption upon the written consent of the Authority and the DEP, and upon payment of the
interest and redemption premium, if any, and otherwise in compliance with the Bond Purchase
Agreement, so long as the Authority shall be the registered owner of the Series 2012 A Bonds. The Issuer
does hereby approve and shall pay the SRF Administrative Fee equal to 0.5% of the principal amount of
the Series 2012 A Bonds set forth in "Schedule Y" attached to the Bond Purchase Agreement.

B. Pursuant to the Bond Ordinance and the Act, this Supplemental Resolution is
adopted and there are hereby authorized and ordered to be issued the Sewer Revenue Bonds, Series 2012
B (West Virginia SRF Program), of the Issuer, originally represented by a single Bond, numbered BR-1,
in the principal amount of $26,725. The Series 2012 B Bonds shall be dated the date of delivery thereof
and shall bear no interest. The principal amounts advanced under the Series 2012 B Bonds will be
deemed forgiven on the 30th day of June in the fiscal year in which advanced. The Series 2012 B Bonds
shall be deemed no longer outstanding after the last advance is forgiven. The Series 2012 B Bonds may
be redeemed prior to its stated date of maturity in whole or in part, but only with the express written
consent of the Authority and the DEP, and otherwise in compliance with, the Bond Purchase Agreement.
The Series 2012 B Bonds are not subject to the SRF Administrative Fee.

Section 3. All other provisions relating to the Series 2012 Bonds and the text of
each series of the Series 2012 Bonds shall be in substantially the forms provided in the Bond Ordinance.

Section 4. The Issuer does hereby authorize, approve, ratify and accept the Bond
Purchase Agreement, a copy of which is incorporated herein by reference, and the execution and delivery
of the Bond Purchase Agreement by the Mayor, and the performance of the obligations contained therein,
on behalf of the Issuer, are hereby authorized, directed, ratified and approved. The Issuer hereby affirms
all covenants and representations made in the Bond Purchase Agreement and in the applications to the
DEP and the Authority. The price of the Series 2012 Bonds shall be 100% of par value, there being no
interest accrued thereon, provided that the proceeds of the Series 2012 Bonds shall be advanced from time
to time as requisitioned by the Issuer.

Section 5. The Issuer does hereby appoint and designate The Huntington National
Bank of Charleston, West Virginia, to serve as Registrar (the "Registrar") for the Series 2012 Bonds
under the Bond Ordinance and does approve and accept the Registrar's Agreement to be dated the date of
delivery of the Series 2012 Bonds, by and between the Issuer and the Registrar, and the execution and
delivery of the Registrar's Agreement by the Mayor, and the performance of the obligations contained
therein, on behalf of the Issuer, are hereby authorized, approved and directed.

Section 6. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the Series 2012
Bonds under the Bond Ordinance.



Section 7. The Issuer does hereby appoint and designate Union Bank, Pennsboro,
West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 8. Series 2012 A Bonds proceeds in the amount of $-0- shall be deposited
in the Series 2012 A Bonds Reserve Account.

Section 9. The balance of the proceeds of the Series 2012 A Bonds shall be
deposited in or credited to the Series 2012 Bonds Construction Trust Funds for payment of the costs of
the Project, including, without limitation, costs of issuance of the Series 2012 A Bonds and related costs.

Section 10. The proceeds of the Series 2012 B Bonds shall be deposited in or
credited to the Series 2012 Bonds Construction Trust Funds for payment of the costs of the Project,
including, without limitation, costs of issuance of the Series 2012 B Bonds and related costs.

Section 11. The Mayor and the Clerk are hereby authorized and directed to execute
and deliver such other documents and certificates required or desirable in connection with the Series 2012
Bonds hereby and by the Bond Ordinance approved and provided for, to the end that the Series 2012
Bonds may be delivered on or about December 11, 2012, to the Authority pursuant to the Bond Purchase
Agreement.

Section 12. The acquisition and construction of the Project and the financing thereof
in part with proceeds of the Series 2012 Bonds are in the public interest, serve a public purpose of the
Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 13. The Issuer does hereby ratify, approve and accept all contracts relating to
the financing, acquisition and construction of the Project.

Section 14. This Supplemental Resolution and Conformed Bond Ordinance shall be
effective immediately following adoption hereof.

[Remainder of Page Intentionally Blank]



Adopted this 11th day of November, 2012.

Mayor



CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council of The
City of Pennsboro on the 19th day of November, 2012.

Dated: December 11, 2012.
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Exhibit A

Conformed Bond Ordinance



SRF-BPA-1
(09/12)

BOND PURCHASE AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND BOND
PURCHASE AGREEMENT (the “Bond Purchase Agreement”), made and entered into in
several counterparts, by and among the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the State of West
Virginia (the “Authority”), the WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL
PROTECTION (the “DEP”), and the local government designated below (the “Local
Government”).

THE CITY OF PENNSBORO
(C-544409-02 — Phase 11A/2010S-1168)
(Local Government)

WHEREAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the “Clean Water Act”), has provided for capitalization grants to be
awarded to states for the express purpose of establishing and maintaining state water
pollution control revolving funds for the planning, design, construction, acquisition and/or
improvement of wastewater treatment facilities;

WHEREAS, pursuant to the provisions of Chapter 22C, Article 2 of the Code
of West Virginia, 1931, as amended (the “Act”), the State of West Virginia (the “State”) has
established a state water pollution control revolving fund program (the “Program’) to acquire
bonds of particular local governments pursuant to the Clean Water Act;

WHEREAS, under the Act the DEP is designated the instrumentality to enter
into capitalization agreements with the United States Environmental Protection Agency
(“EPA”) to accept capitalization grant awards (U.S. General Services Administration;
Catalog of Federal Domestic Assistance, 32nd Edition ' 66.458 (1998)) and DEP has been
awarded capitalization grants to partially fund the Program;
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WHEREAS, under the Act and under the direction of DEP, the Authority has
established a permanent perpetual fund known as the “West Virginia Water Pollution Control
Revolving Fund” (hereinafter the “Fund”);

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to
utilize moneys from the Fund to purchase the bonds of local governments to provide the
financing for the acquisition or construction of wastewater treatment projects by such local
governments, all subject to such provisions and limitations as are contained in the Clean
Water Act and the Act;

WHEREAS, the Local Government constitutes a local government as defined
by the Act;

WHEREAS, the Local Government is included on the DEP State Project
Priority List and the Intended Use Plan and has met DEP’s pre-application requirements for
the Program;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a wastewater
treatment project and to finance the cost of acquisition and construction of the same by
borrowing money to be evidenced by revenue bonds issued by the Local Government;

WHEREAS, the Local Government intends to construct, is constructing or has
constructed such a wastewater treatment project at the location and as more particularly
described and set forth in the Application, as hereinafter defined (the “Project”);

WHEREAS, the Local Government has completed and filed with the Authority
and DEP an Application for Purchase of Bonds with attachments and exhibits and an
Amended Application for Purchase of Bonds also with attachments and exhibits (together, as
further revised and supplemented, the “Application”), which Application is incorporated
herein by this reference;

WHEREAS, having reviewed the Application and the Fund having available
sufficient funds therefor, the Authority and DEP are willing to lend the Local Government
the amount set forth on Schedule X attached hereto and incorporated herein by reference,
through the purchase of revenue bonds of the Local Government with moneys held in the
Fund, subject to the Local Government's satisfaction of certain legal and other requirements
of the Program; and
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WHEREAS, the Local Government meets the “disadvantaged community”
provisions of the SRF Regulations.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Government, DEP and the Authority hereby

agree as follows:
ARTICLE I

Definitions

1.1~ Except where the context clearly indicates otherwise, the terms
“Authority,” “cost,” “fund,” “local government,” and “project” have the definitions and
meanings ascribed to them in the Act or in the SRF Regulations.

1.2 “Consulting Engineers” means the professional engineer, licensed by the
State, designated in the Application and any successor thereto.

1.3 “Decentralized System” means wastewater treatment systems that treat
wastewater, then reusing and/or dispersing the reclaimed water, as close to where it is
generated as practical in each circumstance. A Decentralized System may include: on-site
systems contained entirely within the simple boundaries of the lot it serves; small-scale
collective systems, with their reuse/dispersal sites on easements on the lots served, on vacant
lots purchased for this purpose, on off-site properties, or a combination of these; larger scale
collective systems utilizing dispersed or aggregated reuse/dispersal sites or discharging to
surface water.

1.4 “Local Act” means the official action of the Local Government required
by Section 4.1 hereof, authorizing the Local Bonds.

1.5 “Local Bonds” means the revenue bonds to be issued by the Local
Government pursuant to the provisions of the Local Statute, as hereinafter defined, and to be
purchased by the Authority with money held in the Fund, all in accordance with the
provisions of this Bond Purchase Agreement.

1.6 “Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.
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1.7  “Operating Expenses” means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.8  “Program” means the wastewater treatment facility acquisition,
construction and improvement program coordinated through the capitalization grants
program established under the Clean Water Act and administered by DEP.

1.9  “Project” means the wastewater treatment facility project hereinabove
referred to, to be constructed or being constructed by the Local Government in whole or in
part with the net proceeds of the Local Bonds or being or having been constructed by the
Local Government in whole or in part with the proceeds of bond anticipation notes or other
interim financing, which is to be paid in whole or in part with the net proceeds of the Local
Bonds.

1.10 “SRF Regulations” means the regulations set forth in Title 47, Series 31
of the West Virginia Code of State Regulations, as amended.

1.11 “System” means the wastewater treatment facility owned by the Local
Government, of which the Project constitutes all or to which the Project constitutes an
improvement, and any improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.12 Additional terms and phrases are defined in this Bond Purchase
Agreement as they are used.

ARTICLEII

The Project and the System

2.1  The Project shall generally consist of the construction and acquisition of
the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Local Government by the
Consulting Engineers, the DEP and Authority having found, to the extent applicable, that the
Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Bond Purchase
Agreement and the Local Act, the Local Government has acquired, or shall do all things

{C2468742.1})



necessary to acquire, the proposed site of the Project and shall do, is doing or has done all
things necessary to construct the Project in accordance with the plans, specifications and
designs prepared for the Local Government by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Local Government, subject to any mortgage lien or other
security interest as is provided for in the Local Statute unless a sale or transfer of all or a
portion of said property is approved by DEP and the Authority.

2.4  The Local Government agrees that the Authority and DEP and their
respective duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their respective duly authorized
agents shall, prior to, during and after completion of construction and commencement of
operation of the Project, have such rights of access to the System site and System facilities as
may be reasonably necessary to accomplish all of the powers and rights of the Authority and
DEP with respect to the System pursuant to the pertinent provisions of the Act.

2.5  The Local Government shall keep complete and accurate records of the
cost of acquiring the Project site and the costs of constructing, acquiring and installing the
Project, in accordance with generally accepted governmental accounting standards. The
Local Government shall permit the Authority and DEP, acting by and through their Directors
or duly authorized agents and representatives, to inspect all books, documents, papers and
records relating to the Project and the System at any and all reasonable times for the purpose
of audit and examination, and the Local Government shall submit to the Authority and DEP
such documents and information as it may reasonably require in connection with the
construction, acquisition and installation of the Project, the operation and maintenance of the
System and the administration of the Local Bonds proceeds or of any State and federal grants
or other sources of financing for the Project.

2.6 The Local Government agrees that it will permit the Authority and DEP
and their respective agents to have access to the records of the Local Government pertaining
to the operation and maintenance of the System at any reasonable time following completion
of construction of the Project and commencement of operation thereof or if the Project is an
improvement to an existing system at any reasonable time following commencement of
construction.
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2.7  The Local Government shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one
hundred percent (100%) of the contract price of the portion of the Project covered by the
particular contract as security for the faithful performance of such contract and shall verify or
have verified such bonds prior to commencement of construction.

2.8  The Local Government shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance and vehicle liability
insurance in amounts and on terms satisfactory to the Authority and DEP and shall verify or
have verified such insurance prior to commencement of construction. Until the Project
facilities are completed and accepted by the Local Government, the Local Government or (at
the option of the Local Government) the contractor shall maintain builder’s risk insurance
(fire and extended coverage) on a one hundred percent (100%) basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable to the order of the
Authority, the Local Government, the prime contractor and all subcontractors, as their
interests may appear. If facilities of the System which are detrimentally affected by flooding
are or will be located in designated special flood or mudslide-prone areas and if flood
insurance is available at a reasonable cost, a flood insurance policy must be obtained by the
Local Government on or before the Date of Closing, as hereinafter defined, and maintained
so long as any of the Local Bonds are outstanding. Prior to commencing operation of the
Project, the Local Government must also obtain, and maintain so long as any of the Local
Bonds are outstanding, business interruption insurance if available at a reasonable cost.

2.9  The Local Government shall provide and maintain competent and
adequate engineering services satisfactory to the Authority and DEP covering the supervision
and inspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, DEP and the Local
Government at the completion of construction that construction is in accordance with the
approved plans, specifications and designs, or amendments thereto, approved by all necessary
governmental bodies. The Local Government shall require the Consulting Engineers to
submit Record Drawings, as defined in the SRF Regulations, to it within 60 days of the
completion of the Project. The Local Government shall notify DEP in writing of such
receipt. The Local Government shall submit a Performance Certificate, the form of which is
attached hereto as Exhibit A, and being incorporated herein by reference, to DEP within 60
days of the end of the first year after the Project is completed.
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2.10 The Local Government shall require the Consulting Engineers to submit
the final or updated Operation and Maintenance Manual, if necessary as defined in the SRF
Regulations, to DEP when the Project is 90% completed. The Local Government shall at all
times provide operation and maintenance of the System in compliance with any and all State
and federal standards. The Local Government shall employ a state certified plant operator
prior to the Project being 50% complete and notify the DEP of such employment. The Local
Government shall retain the operator(s) to operate the System during the entire term of this
Bond Purchase Agreement.

2.11 The Local Government hereby covenants and agrees to comply with all
applicable laws, rules and regulations issued by the Authority, DEP or other State, federal or
local bodies in regard to the construction of the Project and operation, maintenance and use
of the System.

2.12  The Local Government, commencing on the date contracts are executed
for the acquisition or construction of the Project and for two years following the completion
of acquisition or construction of the Project, shall each month complete a Monthly Financial
Report, the form of which is attached hereto as Exhibit B and incorporated herein by
reference, and forward a copy by the 20™ of each month to the DEP and the Authority.

2.13 The Local Government, during construction of the Project, shall
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C and
incorporated herein by reference, and forward such forms to DEP in compliance with the
Local Government's construction schedule.

ARTICLE HI

Conditions to Purchase of Local Bonds;
Issuance of Local Bonds

3.1  The agreement of the Authority and DEP to purchase the Local Bonds is
subject to the Local Government's fulfillment, to the satisfaction of the Authority and DEP,
of each and all of those certain conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:

(a)  The Local Government shall have delivered to the Authority and
DEP a report listing the specific purposes for which the proceeds of the Local Bonds will be
expended and the procedures as to the disbursement of bond proceeds, including an estimated
monthly draw schedule;
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(b)  The Local Government shall have performed and satisfied all of
the terms and conditions to be performed and satisfied by it in this Bond Purchase
Agreement;

(c)  The Local Government shall have authorized the issuance of and
delivery to the Authority of the Local Bonds described in this Article I1I and in Article IV
hereof;

(d)  The Local Government shall either have received bids or entered
into contracts for the construction of the Project, which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided that, if the
proceeds of the Local Bonds will refund an interim construction financing, the Local
Government must either be constructing or have constructed its Project for a cost and as
otherwise compatible with the plan of financing described in the Application; and, in either
case, the Authority and DEP shall have received a certificate of the Consulting Engineers to
such effect, the form of which certificate is attached hereto as Exhibit D;

(e)  The Local Government shall have obtained all permits required
by the laws of the State and the federal government necessary for the construction of the
Project, and the Authority and DEP shall have received a certificate of the Consulting
Engineers to such effect;

(f) The Local Government shall have obtained all requisite orders of
and approvals from the Public Service Commission of West Virginia (the “PSC”) and the
West Virginia Infrastructure and Jobs Development Council necessary for the construction of
the Project and operation of the System, with all requisite appeal periods having expired
without successful appeal and the Authority and DEP shall have received an opinion of
counsel to the Local Government, which may be local counsel to the Local Government,
bond counsel or special PSC counsel but must be satisfactory to the Authority and DEP, to
such effect;

(g)  The Local Government shall have obtained any and all approvals
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall
have received an opinion of counsel to the Local Government, which may be local counsel to
the Local Government, bond counsel or special PSC counsel but must be satisfactory to the
Authority and DEP, to such effect;

(h)  The Local Government shall have obtained any and all approvals
of rates and charges required by State law and shall have taken any other action required to
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establish and impose such rates and charges (imposition of such rates and charges is not,
however, required to be effective until completion of construction of the Project), with all
requisite appeal periods having expired without successful appeal, and the Authority and
DEP shall have received an opinion of counsel to the Local Government, which may be local
counsel to the Local Government, bond counsel or special PSC counsel but must be
satisfactory to the Authority and DEP, to such effect;

(1) Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and
DEP shall have received a certificate of the accountant for the Local Government, or such
other person or firm experienced in the finances of local governments and satisfactory to the
Authority and DEP, to such effect; and

() The net proceeds of the Local Bonds, together with all moneys on
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation
notes or other indebtedness for which a binding purchase contract has been entered, to be
deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants
irrevocably committed therefor, shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the Authority and DEP shall
have received a certificate of the Consulting Engineers, or such other person or firm
experienced in the financing of wastewater treatment projects and satisfactory to the
Authority and DEP, to such effect, such certificate to be in form and substance satisfactory to
the Authority and DEP, and evidence satisfactory to the Authority and DEP of such
irrevocably committed grants.

3.2 Subject to the terms and provisions of this Bond Purchase Agreement,
the rules and regulations promulgated by the Authority and DEP, including the SRF
Regulations, or any other appropriate State agency and any applicable rules, regulations and
procedures promulgated from time to time by the federal government, it is hereby agreed that
the Authority shall purchase the Local Bonds of the Local Government and the Local
Government shall issue and sell the Local Bonds to the Authority, and in furtherance thereof
it is agreed that the Local Government shall sell to the Authority and the Authority shall
purchase the Local Bonds in the principal amount and at the price set forth in Schedule X
hereto. The Local Bonds shall have such further terms and provisions as described in Article
IV hereof.

3.3  The Local Bonds shall be secured and shall be repaid in the manner
hereinafter provided in this Bond Purchase Agreement.
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3.4  The Local Bonds shall be delivered to the Authority, at the offices of the
Authority, on a date designated by the Local Government by written notice to the Authority,
which written notice shall be given not less than ten (10) business days prior to the date
designated; provided, however, that if the Authority is unable to accept delivery on the date
designated, the Local Bonds shall be delivered to the Authority on a date as close as possible
to the designated date and mutually agreeable to the Authority, DEP and the Local
Government. The date of delivery so designated or agreed upon is hereinafter referred to as
the “Date of Closing.”

3.5  The Local Government understands and acknowledges that it is one of
several local governments which have applied to the Authority and DEP for financing of
wastewater treatment projects and that the obligation of the Authority to purchase the Local
Bonds is subject to the Local Government's fulfilling all of the terms and conditions of this
Bond Purchase Agreement on or prior to the Date of Closing and to the requirements of the
Program. The Local Government specifically recognizes that the Authority will not purchase
the Local Bonds unless and until sufficient funds are available in the Fund to purchase all the
Local Bonds and that, prior to such purchase, the Authority may purchase the bonds of other
local governments set out in the State Project Priority List, as defined in the SRF
Regulations. The Local Government further specifically recognizes that all bonds will be
purchased in conjunction with the SRF Regulations and with the prior approval of DEP.

3.6 The Local Government shall provide DEP with the appropriate
documentation to comply with the special conditions regarding the public release and audit
requirements, established by federal and State regulations as set forth in Exhibit E attached
hereto at such times as are set forth therein.

ARTICLE IV

Local Bonds; Security for Local Bonds;
Repayment of Local Bonds; Interest on Local Bonds;
Fees and Charges

4.1  The Local Government shall, as one of the conditions of the Authority
and DEP to purchase the Local Bonds, authorize the issuance of and issue the Local Bonds
pursuant to an official action of the Local Government in accordance with the Local Statute,
which shall, as adopted or enacted, contain provisions and covenants in substantially the form
as follows:
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(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues will be used monthly, in the order of priority
listed below:

(1) to pay Operating Expenses of the System;

(11) to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the “Reserve Account”) was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof in an amount equal to the maximum amount
of principal and interest which will come due on the Local Bonds in the then current or any
succeeding year (the “Reserve Requirement”), by depositing in the Reserve Account an
amount not less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve Requirement or, if
the Reserve Account has been so funded (whether by Local Bond proceeds, monthly deposits
or otherwise), any amount necessary to maintain the Reserve Account at the Reserve
Requirement;

(i11) to create a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making
emergency repairs or replacements to the System or eliminating any deficiencies in the
Reserve Account; and

(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.
Provided, that if the Local Government has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the greater
requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(1) That the Local Bonds shall be secured by a pledge of
either the net or gross revenues of the System as provided in the Local Act;
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(i)  That the schedule of rates or charges for the services of the
System shall be sufficient to provide funds which, along with other revenues of the System,
will pay all Operating Expenses and leave a balance each year equal to at least one hundred
fifteen percent (115%) of the maximum amount required in any year for debt service on the
Local Bonds and all other obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the Reserve Account is funded
(whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the
Reserve Requirement and any reserve account for any such prior or parity obligations is
funded at least at the requirement therefor, equal to at least one hundred ten percent (110%)
of the maximum amount required in any year for debt service on the Local Bonds and any
such prior or parity obligations;

(iii)  That the Local Government shall complete the Project and
operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or the SRF
Regulations, the System may not be sold, mortgaged, leased or otherwise disposed of, except
as a whole or substantially as a whole, provided that the net proceeds to be realized from
such sale, mortgage, lease or other disposition shall be sufficient to fully pay all of the Local
Bonds outstanding and further provided that portions of the System when no longer required
for the ongoing operation of such System as evidenced by certificates from the Consulting
Engineer, may be disposed of with such restrictions as are normally contained in such
covenants;

(v)  That the Local Government shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and DEP; provided,
however, that additional parity bonds may be issued to complete the Project, as described in
the Application as of the date hereof, without regard to the foregoing;

(vi)  That the Local Government will carry such insurance as is
customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;
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(vii) That the Local Government will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel the
performance of the duties of the Local Government under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law and all rights as set forth in Section 5
of the Act;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Local
Government will not grant any franchise to provide any services which would compete with
the System,;

(xi) That the Local Government shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
DEP, which report shall include a statement that notes whether the results of tests disclosed
instances of noncompliance that are required to be reported under government auditing
standards and, if they are, describes the instances of noncompliance and the audited financial
statements shall include a statement that notes whether the Local Government’s revenues are
adequate to meet its Operating Expenses and debt service and reserve requirements;

(xii) That the Local Government shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and DEP within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to
connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from time
to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in a
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construction fund, which, except as otherwise agreed to in writing by the Authority, shall be
held separate and apart from all other funds of the Local Government and on which the
owners of the Local Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any incidental interim financing)
and/or (b) be used to pay (or redeem) bond anticipation notes or other interim financing of
such Local Government, the proceeds of which were used to finance the construction of the
Project; provided that, with the prior written consent of the Authority and DEP, the proceeds
of the Local Bonds may be used to fund all or a portion of the Reserve Account, on which the
owner of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Local Government may authorize redemption of the Local Bonds with 30
days written notice to the Authority;

(xvi) That the West Virginia Municipal Bond Commission (the
“Commission”) shall serve as paying agent for all Local Bonds;

(xvii) That the Local Government shall on the first day of each
month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment.
The Local Government shall complete the Monthly Payment Form, attached hereto as Exhibit
F and incorporated herein by reference, and submit a copy of said form along with a copy of
the check or electronic transfer to the Authority by the 5th day of such calendar month;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be
set forth in an opinion of bond counsel, the Local Government will furnish to the Authority,
annually, at such time as it is required to perform its rebate calculations under the Internal
Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and,
at any time, any additional information requested by the Authority;

(xix) That the Local Government shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as submitted to
the Authority and DEP, the Project is adequate for the purposes for which it was designed,
the funding plan as submitted to the Authority and DEP is sufficient to pay the costs of
acquisition and construction of the Project and all permits required by federal and State laws
for construction of the Project have been obtained;
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(xx) That the Local Government shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent in payment
of charges for services provided by the System and will not restore the services of the water
facility until all delinquent charges for the services of the System have been fully paid or, if
the water facility is not owned by the Local Government, then the Local Government shall
enter into a termination agreement with the water provider; and

(xxi) That the Local Government shall submit all proposed
change orders to the DEP for approval. The Local Government shall obtain the written
approval of the DEP before expending any proceeds of the Local Bonds held in
“contingency” as set forth in the final Schedule A attached to the certificate of the Consulting
Engineer. The Local Government shall obtain the written approval of the DEP before
expending any proceeds of the Local Bonds available due to bid/construction/project
underruns.

The Local Government hereby represents and warrants that the Local Act has
been or shall be duly adopted or enacted in compliance with all necessary corporate and other
action and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved
without qualification by nationally recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as Exhibit G.

4.2 The Local Bonds shall be secured by the pledge and assignment by the
Local Government, as effected by the Local Act, of the fees, charges and other revenues of
the Local Government from the System.

4.3 At least five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Closing. The remaining proceeds of the Local Bonds shall be
advanced by the DEP monthly as required by the Local Government to pay Costs of the
Project, provided, however, if the proceeds of the Local Bonds will be used to repay an
interim financing, the proceeds will be advanced on a schedule mutually agreeable to the
Local Government, the DEP and the Authority. The Local Bonds shall not bear interest
during the construction period but interest shall commence accruing on the completion date
as defined in the SRF Regulations, provided that the annual repayment of principal and
payment of interest shall begin not later than one (1) year after the completion date. The
repayment of principal and interest on the Local Bonds shall be as set forth on Schedule Y
hereto. In no event shall the interest rate on or the net interest cost of the Local Bonds
exceed any statutory limitation with regard thereto.
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4.4  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local
Government. Anything to the contrary herein notwithstanding, the Local Bonds may be
issued in one or more series.

4.5  Asprovided by the SRF Regulations, the Local Government agrees to
pay from time to time, if required by the Authority and DEP, the Local Government's
allocable share of the reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the Authority and shall
include, without limitation, Program expenses, legal fees paid by the Authority and fees paid
to the trustee and paying agents for any bonds or notes to be issued by the Authority for
contribution to the Fund and the fees and expenses of any corporate trustee for the Fund.

4.6  The obligation of the Authority to purchase the Local Bonds shall be
conditioned upon the availability of moneys in the Fund in such amount and on such terms
and conditions as, in the sole judgment of the Authority, will enable it to purchase the Local
Bonds.

ARTICLE V

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by

Local Government to the Authority

5.1 The Local Government hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Bond Purchase Agreement
and the Local Act. The Local Government hereby further irrevocably covenants and agrees
that, as one of the conditions of the Authority to purchase the Local Bonds, it has fixed and
collected, or will fix and collect, the rates, fees and other charges for the use of the System
and will take all such actions necessary to provide funds sufficient to produce the required
sums set forth in the Local Act and in compliance with the provisions of Subsections 4.1(a)
and 4.1(b)(ii) hereof.
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5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Bond Purchase
Agreement, the Local Government hereby covenants and agrees that it will, to the extent or
in the manner authorized by law, immediately adjust and increase such schedule of rates, fees
and charges (or where applicable, immediately file with the PSC for a rate increase) and take
all such actions necessary to provide funds sufficient to produce the required sums set forth
in the Local Act and this Bond Purchase Agreement.

5.3  Inthe event the Local Government defaults in any payment due to the
Authority pursuant to this Bond Purchase Agreement, the amount of such default shall bear
interest at the interest rate of the installment of the Local Bonds next due, from the date of
the default until the date of the payment thereof.

5.4  The Local Government hereby irrevocably covenants and agrees with
the Authority that, in the event of any default hereunder by the Local Government, the
Authority may exercise any or all of the rights and powers granted under Section 5 of the
Act, including, without limitation, the right to impose, enforce and collect charges of the
System.

ARTICLE VI

Other Agreements of the
Local Government

6.1  The Local Government hereby acknowledges to the Authority and DEP
its understanding of the provisions of the Act, vesting in the Authority and DEP certain
powers, rights and privileges with respect to wastewater treatment projects in the event of
default by the Local Government in the terms and covenants of this Bond Purchase
Agreement, and the Local Government hereby covenants and agrees that, if the Authority
should hereafter have recourse to said rights and powers, the Local Government shall take no
action of any nature whatsoever calculated to inhibit, nullify, void, delay or render nugatory
such actions of the Authority in the due and prompt implementation of this Bond Purchase
Agreement.

6.2 The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this Bond Purchase Agreement, in the
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Application or in any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit
any material fact necessary to make the statements therein, in light of the circumstances
under which they were made, not misleading. Prior to the Authority's purchasing and
receiving the Local Bonds, the Authority and DEP shall have the right to cancel all or any of
their obligations under this Bond Purchase Agreement if (a) any representation made to the
Authority and DEP by the Local Government in connection with the issuance of the Local
Bonds shall be incorrect or incomplete in any material respect or (b) the Local Government
has violated any commitment made by it in its Application or in any supporting
documentation or has violated any of the terms of the Act, the SRF Regulations or this Bond
Purchase Agreement.

6.3  The Local Government hereby agrees to repay on or prior to the Date of
Closing any moneys due and owing by it to the Authority or any other lender for the planning
or design of the Project.

6.4  The Local Government hereby covenants that it will rebate any amounts
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take all
steps necessary to make any such rebates. In the event the Local Government fails to make
any such rebates as required, then the Local Government shall pay any and all penalties,
obtain a waiver from the Internal Revenue Service and take any other actions necessary or
desirable to preserve the exclusion from gross income for federal income tax purposes of
interest on the Local Bonds.

6.5  Notwithstanding Section 6.4, the Authority and DEP may at any time, in
their sole discretion, cause the rebate calculations prepared by or on behalf of the Local
Government to be monitored or cause the rebate calculations for the Local Government to be
prepared, in either case at the expense of the Local Government.

6.6  The Local Government hereby agrees to give the Authority and DEP
prior written notice of the issuance by it of any other obligations to be used for the System,
payable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.7  The Local Government hereby agrees to file with the Authority and DEP
upon completion of acquisition and construction of the Project a schedule in substantially the
form of Amended Schedule A to the Application, setting forth the actual costs of the Project
and sources of funds therefor.
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ARTICLE VII

Miscellaneous

7.1 Schedules X and Y shall be attached to this Bond Purchase Agreement
by the Authority as soon as practicable after the Date of Closing is established and shall be
approved by an official action of the Local Government supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority.

7.2 If any provision of this Bond Purchase Agreement shall for any reason
be held to be invalid or unenforceable, the invalidity or unenforceability of such provision
shall not affect any of the remaining provisions of this Bond Purchase Agreement, and this
Bond Purchase Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.3  This Bond Purchase Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an original and all of which
constitute but one and the same instrument. Each party agrees that it will execute any and all
documents or other instruments and take such other actions as may be necessary to give
effect to the terms of this Bond Purchase Agreement.

7.4  No waiver by any party of any term or condition of this Bond Purchase
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Bond Purchase Agreement.

7.5 This Bond Purchase Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Local Bonds and
constitutes the entire agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this Bond Purchase Agreement,
notwithstanding the date hereof, the Local Government specifically recognizes that it is
hereby agreeing to sell its Local Bonds to the Authority and that such obligation may be
specifically enforced or subject to a similar equitable remedy by the Authority.

7.7 This Bond Purchase Agreement shall terminate upon the earlier of:
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(1) written notice of termination to the Local Government from
either the Authority or DEP; or

(i)  payment in full of the principal of and interest on the Local
Bonds and of any fees and charges owed by the Local Government to the Authority or DEP;
provided that the amount of the Local Bonds purchased under this Bond Purchase Agreement
in any succeeding fiscal year is contingent upon funds being appropriated by the State
legislature or otherwise being available to purchase the Local Bonds. In the event funds are
not appropriated or otherwise available to purchase all of the Local Bonds, the responsibility
of the Authority and DEP to purchase the Local Bonds is terminated; provided further that
the obligation of the Local Government to repay the outstanding amount of the Local Bonds
is not terminated due to such non-funding on any balance of the Local Bonds. The DEP
agrees to use its best efforts to have the amount contemplated under this Bond Purchase
Agreement included in its budget. Non-appropriation or non-funding of the Loan shall not
be considered an event of default under this Bond Purchase Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Bond Purchase
Agreement to be executed by their respective duly authorized officers as of the date executed

below by the Authority.

(SEAL)

Attest:

Its: vle -

(SEAL)

Attest:

ItSv Authorlzed Offlce _

{C2468742.1)

CITY OF PENNSBORO
Its: Mayor

Date: December 11, 2012

WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION, DIVISION
OF WATER AND WASTE MANAGEMENT

P

By: 'é§£; / 5§i;{}:i{f2iﬁ

Its: Director
Date: December 11, 2012

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By

Date December 11, 2612
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EXHIBIT A

FORM OF PERFORMANCE CERTIFICATE

[To Be Provided By DEP]
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EXHIBIT B

MONTHLY FINANCIAL REPORT

Name of Local Government

Name of Bond Issue(s)

Type of Project Water Wastewater
Fiscal Year Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:
Type of Issue

Clean Water SRF

Drinking Water TRF

Infrastructure Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

4. Renewal and
Replacement

Fund Deposits
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Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Local
Government to complete Items 1 and 2. In Item 1, provide the amount of
actual Gross Revenues for the current month and the total amount year-to-date
in the respective columns. Divide the budgeted annual Gross Revenues by 12.
For example, if Gross Revenues of $1,200 are anticipated to be received for
the year, each month the base would be increased by $100 ($1,200/12). This is
the incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the total
amount year-to-date in the respective columns. Any administrative fee should
be included in the Operating Expenses. Divide the budgeted annual Operating
Expenses by 12. For example, if Operating Expenses of $900 are anticipated
to be incurred for the year, each month the base would be increased by $75
($900/12). This is the incremental amount for the Budget Year-to-Date
column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Local Government according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each month.
This amount is equal to 2.5% of Gross Revenues minus the total reserve
account payments included in Item 3. If Gross Revenues are $1,200, then $30
(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3
should be deposited into the Renewal and Replacement Fund. The money in
the Renewal and Replacement Fund should be kept separate and apart from all
other funds of the Local Government.

The Local Government must complete the Monthly Financial Report and forward it to
the Water Development Authority by the 20™ day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.
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EXHIBIT C

PAYMENT REQUISITION FORM

(All Copies to Be Provided by DEP for Each Project)
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EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I, , Registered Professional Engineer, West Virginia License
No. , of , Consulting Engineers,

9

, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of to
the system (the “Project”) of (the
“Issuer”), to be constructed primarily in County, West Virginia,

which acquisition and construction are being permanently financed in part by the
above-captioned bonds (the “Bonds™) of the Issuer. Capitalized words not defined herein
shall have the same meaning set forth in the bond adopted or enacted
by the Issuer on , and the Bond Purchase Agreement by and among the Issuer,
the West Virginia Water Development Authority (the “Authority”), and the West Virginia
Department of Environmental Protection (the “DEP”), dated

2. The Bonds are being issued for the purposes of (i)
, and (ii) paying certain issuance and other

costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits and
in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP and any change
orders approved by the Issuer, the DEP and all necessary governmental bodies; (ii) the
schematic design for the Project began [before July 1, 2012], (iii) the Project, as designed, is
adequate for its intended purpose and has a useful life of at least years, if properly
operated and maintained, excepting anticipated replacements due to normal wear and tear;
(iv) the Issuer has received bids for the acquisition and construction of the Project which are
in an amount and otherwise compatible with the plan of financing set forth in Schedule
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attached hereto as Exhibit A, and my firm' has ascertained that all successful bidders have
made required provisions for all insurance and payment and performance bonds and that such
insurance policies or binders and such bonds have been verified for accuracy; (v) the
successful bidders received any and all addenda to the original bid documents; (vi) the bid
documents relating to the Project reflect the Project as approved by the DEP and the bid
forms provided to the bidders contain all critical operational components of the Project; (vii)
the successful bids include prices for every item on such bid forms; (viii) the uniform bid
procedures were followed; (ix) the Issuer has obtained all permits required by the laws of the
State of West Virginia and the United States necessary for the acquisition and construction of
the Project and operation of the System; (x) as of the effective date thereof’, the rates and
charges for the System as adopted by the Issuer will be sufficient to comply with the
provisions of the Bond Purchase Agreement; (xi) the net proceeds of the Bonds, together
with all other moneys on deposit or to be simultaneously deposited and irrevocably pledged
thereto and the proceeds of grants, if any, irrevocably committed therefor, are sufficient to
pay the costs of acquisition and construction of the Project approved by the DEP; (xii) the
Project design was performed in compliance with the provisions of West Virginia Code
Chapter 22, Article 29; and (xiii) attached hereto as Exhibit A is the final amended “Schedule
A - Total Cost of Project; Sources of Funds and Cost of Financing” for the Project.

4. The Project will serve new customers in the area.
WITNESS my signature and seal on this day of , .
By

West Virginia License No. __

[SEAL]

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and payment
bonds, then insert the following: [and in reliance upon the opinion of ,Esq.] and delete
“my firm has ascertained that”.

*If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,” at the
beginning of (ix).
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EXHIBIT E

SPECIAL CONDITIONS

A. PUBLIC RELEASE REQUIREMENT - The Local Government agrees
to include, when issuing statements, press releases, requests for proposals, bid solicitations,
ground breaking or project dedication program documents and other documents describing
projects or programs funded in whole or in part with Federal money, (1) the percentage of the
total costs of the program or project which will be financed with Federal money, (2) the
dollar amount of Federal funds for the project or program, and (3) percentage and dollar
amount of the total costs of the project or program that will be financed by non-governmental
sources.

B. ASSET MANAGEMENT - The Local Government shall submit an
acceptable asset management plan or where applicable, updated plans, to DEP no later than
six months following substantial completion of the Project. This requirement shall be
included in the bond closing documents.

C. WAGE RATES - The Local Government shall require that all laborers
and mechanics employed by its contractors and subcontractors be paid wages at rates not less
than those prevailing on projects of a character similar in the locality as determined by the
Secretary of Labor (DOL) in accordance with subchapter IV of chapter 32 of title 40, United
States Code. The Local Government must require that contractors and subcontractors obtain
wage determinations from DOL and comply with DOL guidance and regulations
implementing wage rate requirements.

D. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (x1)) —
This Project has been designated as an “equivalency” project and the Local Government must
obtain audits in accordance with the Single Audit Act and the applicable OMB Circular or
any successor thereto. Following completion of the Project, financial statement audits are
required once all funds have been received by the Local Government.

E. CLOSING REQUIREMENTS - The Closing is contingent on the
DEP’s receipt of
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EXHIBIT F

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
1009 Bullitt Street
Charleston, WV 25301

Re: [Name of bond issue]
Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Local Government] on [Date].

Sinking Fund:
Interest $
Principal $
Total: $__
Reserve Account: $
Witness my signature this ____ day of

[Name of Local Government]

By:

Authorized Officer
Enclosure: copy of check(s)

{C2468742.1}
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EXHIBIT G

OPINION OF BOND COUNSEL FOR LOCAL GOVERNMENT

[To Be Dated as of Date of Closing]

West Virginia Water Development Authority
1009 Bullitt Street
Charleston, WV 25301

West Virginia Department of Environmental Protection
601 57" Street
Charleston, WV 25304

Ladies and Gentlemen:

We are bond counsel to (the “Local Government”), a

We have examined a certified copy of proceedings and other papers relating to the
authorization of (i) a bond purchase agreementdated ____, ___, including all schedules and
exhibits attached thereto (the “Bond Purchase Agreement”), among the Local Government,
the West Virginia Water Development Authority (the “Authority”) and the West Virginia
Department of Environmental Protection (the “DEP”), and (ii) the issue of a series of revenue
bonds of the LLocal Government, dated , ___(the “Local Bonds”), to be purchased by
the Authority in accordance with the provisions of the Bond Purchase Agreement. The Local
Bonds are issued in the principal amount of $ , in the form of one bond,
registered as to principal only to the Authority, with principal payable quarterly on March 1,
June 1, September 1, and December 1 of each year, beginning 1, , and ending
1, allas set forth in the “Schedule Y” attached to the Bond Purchase Agreement and
incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) , and (i)
paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of of the
Code of West Virginia, 1931, as amended (the “Local Statute”), and the bond duly
adopted or enacted by the Local Government on , as supplemented by the
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supplemental resolution duly adopted by the Local Government on
(collectively, the “Local Act”), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Bond Purchase Agreement has been
undertaken. The Local Bonds are subject to redemption prior to maturity to the extent, at the
time, under the conditions and subject to the limitations set forth in the Local Act and the
Bond Purchase Agreement.

Based upon the foregoing and upon our examination of such other documents as we
have deemed necessary, we are of the opinion as follows:

1. The Bond Purchase Agreement has been duly authorized by and executed on
behalf of the Local Government and is a valid and binding special obligation of the Local
Government, enforceable in accordance with the terms thereof.

2. The Bond Purchase Agreement inures to the benefit of the Authority and the
DEP and cannot be amended so as to affect adversely the rights of the Authority or the DEP
or diminish the obligations of the Local Government without the consent of the Authority
and the DEP.

3. The Local Government is a duly organized and validly existing
, with full power and authority to acquire and construct the Project,
to operate and maintain the System, to adopt or enact the Local Act and to issue and sell the
Local Bonds, all under the Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been legally
and effectively adopted or enacted by the Local Government and constitute valid and binding
obligations of the Local Government, enforceable against the Local Government in
accordance with their terms. The Local Act contains provisions and covenants substantially
in the form of those set forth in Section 4.1 of the Bond Purchase Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered by
the Local Government to the Authority and are valid, legally enforceable and binding special
obligations of the Local Government, payable from the net or gross revenues of the System
set forth in the Local Act and secured by a first lien on and pledge of the net or gross
revenues of the System, all in accordance with the terms of the Local Bonds and the Local
Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
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applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights
or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1, and in
our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

A. Series A Bonds (CWSRF Base Program)
Principal Amount of Local Bonds $443,618
Purchase Price of Local Bonds $443,618

The Local Bonds shall bear no interest. Commencing Decemberl, 2014, principal of
the Local Bonds is payable quarterly, with an administrative fee of 0.5%. Quarterly
payments will be made on March 1, June 1, September 1 and December 1 of each year as set
forth on the Schedule Y attached hereto and incorporated herein by reference.

The Local Government shall submit its payments monthly to the Commission with
instructions that the Commission will make quarterly payments to the Authority at such
address as is given to the Commission in writing by the Authority. If the Reserve Account is
not fully funded at closing, the Local Government shall commence the payment of the 1/120
of the maximum annual debt service on the first day of the month it makes its first monthly
payment to the Commission. The Local Government shall instruct the Commission to notify
the Authority of any monthly payments which are not received by the 20th day of the month
in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal only
and the Local Bonds shall grant the Authority a first lien on the net or gross revenues of the
Local Government’s system as provided in the Local Act.

The Local Government may prepay the Local Bonds in full at any time at the price of
par upon 30 days' written notice to the Authority and DEP. The Local Government shall
request approval from the Authority and DEP in writing of any proposed debt which will be
issued by the Local Government on a parity with the Local Bonds which request must be
filed at least 60 days prior to the intended date of issuance.

Number of Proposed New Customers to Be Served: 0
Location: Plant Upgrade

As of the date of the Bond Purchase Agreement, the Local Bonds are on a parity as to
liens, pledge and source of and security for payment with the following obligations of the
Local Government:
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(1) City of Pennsboro Sewer Revenue Bonds, Series 1993 (United States
Department of Agriculture), dated April 12, 1993, issued in the original
aggregate amount of $375,000; and

(2)  City of Pennsboro Sewer Revenue Bonds, Series 2009 B (West Virginia SRF
Program/ARRA), dated September 25, 2009, issued in the original aggregate
principal amount of $2,801,000.

B. Series B Bonds (CWSRF Forgiveness)
Principal Amount of Local Bonds $26,725
Purchase Price of Local Bonds $26,725

The Local Bonds shall bear no interest. The Authority at the direction of the DEP
shall forgive the principal amount of the Local Bonds. The principal amounts advanced
under the Series B Bonds will be deemed forgiven on the 30™ day of June in the fiscal year in
which advanced. The Series B Bonds shall be deemed no longer outstanding after the last
advance is forgiven.

The Local Bonds are fully registered in the name of the Authority.
The Local Government shall make monthly payments into the Renewal and
Replacement Fund as required by Section 4.1 of this Agreement for at least the term of the

Local Bonds.

The Local Government shall notify the Authority and the Council of any proposed
bond indebtedness secured by the revenues of the System.
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SCHEDULE Y
DEBT SERVICE SCHEDULE

Bond Debt Service
City of Pennsboro
CW SRF
$443,618
0% Interest Rate, 0.5% Administrative Fee
40 Years from Closing Date

Dated Date 12/11/2012
Delivery Date 12/11/2012
Period Ending Principal Interest Debt Service
9/1/2014

12/1/2014 2,900 2,900
3/1/2015 2,900 2,900
6/1/2015 2,900 2,900
9/1/2015 2,900 2,900
12/1/2015 2,900 2,900
3/1/2016 2,900 2,900
6/1/2016 2,900 2,900
9/1/2016 2,900 2,900
12/1/2016 2,900 2,900
3/1/2017 2,900 2,900
6/1/2017 2,900 2,900
9/1/2017 2,900 2,900
12/1/2017 2,900 2,900
3/1/2018 2,900 2,900
6/1/2018 2,900 2,500
9/1/2018 2,900 2,900
12/1/2018 2,900 2,900
3/1/2019 2,900 2,900
6/1/2019 2,900 2,500
9/1/2019 2,900 2,500
12/1/2019 2,900 2,900
3/1/2020 2,900 2,900
6/1/2020 2,900 2,900
9/1/2020 2,900 2,900
12/1/2020 2,900 2,900
3/1/2021 2,900 2,900
6/1/2021 2,900 2,900
9/1/2021 2,900 2,500
12/1/2021 2,900 2,900
3/1/2022 2,900 2,900
6/1/2022 2,900 2,900
9/1/2022 2,900 2,900
12/1/2022 2,900 2,900
3/1/2023 2,900 2,900
6/1/2023 2,900 2,900
9/1/2023 2,900 2,900
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Bond Debt Service
City of Pennsboro
SRF
$443,618
0% Interest Rate, 0.5% Administrative Fee

Period Ending Principal Interest Debt Service
12/1/2023 2,900 2,900
3/1/2024 2,900 2,900
6/1/2024 2,900 2,900
9/1/2024 2,900 2,900
12/1/2024 2,900 2,900
3/1/2025 2,900 2,900
6/1/2025 2,900 2,900
9/1/2025 2,900 2,900
12/1/2025 2,900 2,900
3/1/2026 2,900 2,900
6/1/2026 2,900 2,900
9/1/2026 2,900 2,900
12/1/2026 2,900 2,900
3/1/2027 2,900 2,900
6/1/2027 2,900 2,900
9/1/2027 2,900 2,900
12/1/2027 2,900 2,900
3/1/2028 2,900 2,900
6/1/2028 2,900 2,900
9/1/2028 2,900 2,900
12/1/2028 2,900 2,900
3/1/2029 2,900 2,900
6/1/2029 2,900 2,900
9/1/2029 2,900 2,900
12/1/2029 2,900 2,900
3/1/2030 2,900 2,900
6/1/2030 2,900 2,900
9/1/2030 2,900 2,900
12/1/2030 2,900 2,900
3/1/2031 2,900 2,900
6/1/2031 2,900 2,900
9/1/2031 2,900 2,900
12/1/2031 2,900 2,900
3/1/2032 2,900 2,900
6/1/2032 2,899 2,899
9/1/2032 2,899 2,899
12/1/2032 2,899 2,899
3/1/2033 2,899 2,899
6/1/2033 2,899 2,899
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Bond Debt Service
City of Pennsboro
SRF
$443,618
0% Interest Rate, 0.5% Administrative Fee

Period Ending Principal Interest Debt Service
9/1/2033 2,899 2,899
12/1/2033 2,899 2,899
3/1/2034 2,899 2,899
6/1/2034 2,899 2,899
9/1/2034 2,899 2,899
12/1/2034 2,899 2,899
3/1/2035 2,899 2,899
6/1/2035 2,899 2,899
9/1/2035 2,899 2,899
12/1/2035 2,899 2,899
3/1/2036 2,899 2,899
6/1/2036 2,899 2,899
9/1/2036 2,899 2,899
12/1/2036 2,899 2,899
3/1/2037 2,899 2,899
6/1/2037 2,899 2,899
9/1/2037 2,899 2,899
12/1/2037 2,899 2,899
3/1/2038 2,899 2,899
6/1/2038 2,899 2,899
9/1/2038 2,899 2,899
12/1/2038 2,899 2,899
3/1/2039 2,899 2,899
6/1/2039 2,899 2,899
9/1/2039 2,899 2,899
12/1/2039 2,899 2,899
3/1/2040 2,899 2,899
6/1/2040 2,899 2,899
9/1/2040 2,899 2,899
12/1/2040 2,899 2,899
3/1/2041 2,899 2,899
6/1/2041 2,899 2,899
9/1/2041 2,899 2,899
12/1/2041 2,899 2,899
3/1/2042 2,899 2,899
6/1/2042 2,899 2,899
9/1/2042 2,899 2,899
12/1/2042 2,899 2,899
3/1/2043 2,899 2,899
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Bond Debt Service

City of Pennsboro
SRF
$443,618

0% Interest Rate, 0.5% Administrative Fee

Period Ending Principal Interest Debt Service
6/1/2043 2,899 2,899
9/1/2043 2,899 2,899

12/1/2043 2,899 2,899
3/1/2044 2,899 2,899
6/1/2044 2,899 2,899
9/1/2044 2,899 2,899

12/1/2044 2,899 2,899
3/1/2045 2,899 2,899
6/1/2045 2,899 2,899
9/1/2045 2,899 2,899

12/1/2045 2,899 2,899
3/1/2046 2,899 2,899
6/1/2046 2,899 2,899
9/1/2046 2,899 2,899

12/1/2046 2,899 2,899
3/1/2047 2,899 2,899
6/1/2047 2,899 2,899
9/1/2047 2,899 2,899

12/1/2047 2,899 2,899
3/1/2048 2,899 2,899
6/1/2048 2,899 2,899
9/1/2048 2,899 2,899

12/1/2048 2,899 2,899
3/1/2049 2,899 2,899
6/1/2049 2,899 2,899
9/1/2049 2,899 2,899

12/1/2049 2,899 2,899
3/1/2050 2,899 2,899
6/1/2050 2,899 2,899
9/1/2050 2,899 2,899

12/1/2050 2,899 2,899
3/1/2051 2,899 2,899
6/1/2051 2,899 2,899
9/1/2051 2,899 2,899

12/1/2051 2,899 2,899
3/1/2052 2,899 2,899
6/1/2052 2,899 2,899
9/1/2052 2,899 2,899

12/1/2052 2,900 2,900 *

443,618 443 618

To include a quarterly administrative fee of $279.06 . Total
administrative fee paid over the life of the loan is $42,696.18
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PLLC

ATTORNEYS AT LAW www.steptoe-johnson.com

November 14, 2012

Via Hand Delivery

Sandra Squire, Executive Secretary

Public Service Commission of West Virginia
201 Brooks Street

Charleston, West Virginia 25323

Case No.: 12-0754-S-CN

CITY OF PENNSBORO

Application for a certificate of convenience and necessity to
make improvements and upgrades to existing wastewater
treatment plant, including a new operations building, a new
solids handling building (including belt filter press), a new
generator structure and related site, electrical and associated
support utilities, along with all necessary work appertaining
thereto.

Dear Ms. Squire:

Enclosed herein for filing on behalf of the City of Pennsboro, please find an
affidavit by the City’s certified public accountant.

Please file the enclosed affidavit and distribute the additional copies to the
appropriate parties at the Commission. Additionally, I ask that you date stamp the file copy
provided and return it with our messenger. Thank you in advance for your attention to this
matter, and should you have any questions please contact me at (304) 353-8196.

Best Regards, -
( “

John C. Stump
(W. V. State Bar No. 6385)

Enclosures

= TERRALEX

West Vireinia ® Ohio ¢ Kentuckv o Pennculvania



PUBLIC SERVICE COMMISSION OF WEST VIRGINIA

Case No.: 12-0754-S-CN
CITY OF PENNSBORO

Application for a certificate of convenience and
necessity to make improvements and upgrades to
existing wastewater treatment plant, including a new
operations building, a new solids handling building
(including belt filter press), a new generator structure
and related site, electrical and associated support
utilities, along with all necessary work appertaining
thereto.

STATE OF WEST VIRGINIA
COUNTY OF KANAWHA, TO-WIT:

AFFIDAVIT

We have reviewed the Recommended Decision of the Public Service Commission of
West Virginia in Case No. 12-0754-S-CN entered September 13, 2012 which became a Final
Order on October 3, 2012 approving funding consisting of: (a) a $542,200 existing SAP Grant;
(b) a $1,105,182 Small Cities Block Grant; and (c) a $443,618 WVDEP State Revolving loan
with a 0% interest rate and a 0.5% annual administrative fee, with a term of forty years.

Based upon all the information that has been provided, to date, we are of the opinion that
the rates and charges are not affected by the revised funding consisting of: (a) a $542,200 existing
SAP Grant; (b) a $1,105,182 Small Cities Block Grant; (c) a $443,618 WVDEP State Revolving
loan with a 0% interest rate and a 0.5% annual administrative fee, with a term of forty years; and
(d) a $26,725 forgivable loan from the Division of Environmental Protection Clean Water State
Revolving Fund.

This Affidavit is executed on the ['7' day of Ndyember, 2012.

gt Sl Uoks o tF, ey

/ Smith Coc}é(ran & Hicks

Taken, subscribed and sworn to before me this f day of November, 2012,

My commission expires | 3 } |3 ] )5

T omcaLsea ) o
NoTARYEiBuC W BP0 DA 2l Y

QR B 3 RGINIA
It 5]  BETH A. VanBIBBER i
SMITH, COCHAAN & HICKS_P.LLC. Notary Public
405 CAPITOL STREET, SUITE 908
CHAALESTON. WV 25301
_ My commission expires December 13, 2015
N T e




PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA

CHARLESTON FIN AL

Entered: September 13, 2012 10/3/2012

CASENO. 12-0754-S-CN

CITY OF PENNSBORO

a municipal utility, Pennsboro, Ritchie County.
Application for a certificate of convenience and necessity to make
improvements and upgrades to existing wastewater treatment plant,
including a new operations building, a new solids handling building
(including belt filter press), a new generator structure and related site,
electrical and associated support utilities, along with all necessary work
appertaining thereto.

RECOMMENDED DECISION
The application is granted and the project and its financing are approved.

CASE RECORD

On June 5, 2012, the City of Pennsboro (City), by counsel H. Wyatt Hanna, I11, filed with the
Public Service Commission (Commission) an application for a certificate of convenience and
necessity to construct certain improvements to its existing wastewater treatment plant, including a
| new operations building, a new solids handling building (including a belt filter press), a new
generator structure and related site, and electrical and associated support utilities, along with all
necessary work appertaining thereto.

Also on June 5, 2012, the Commission directed the City to publish a Notice of Filing, which
provided that, if no substantial protest was filed within thirty days after the date of pubhcatlon the
Commission might waive formal hearing and grant the application based upon its review of the
evidence submitted with the application.

N On June 25, 2012, the City, by counsel, filed an affidavit of publication of the Notice of
) Filing on June 20, 2012, in The Pennsboro News.

Public Service Commission
of West Virginia
Charleston



On July 6, 2012, Staff Attorney Ronald E. Robertson, Jr., filed an Initial Joint Staff
Memorandum, with an attached memorandum from Brian Dworsky, of the Utilities Division, and
Jonathan Fowler, of the Engineering Division. Staff explained the following: The City has
entered into a Consent Order with the West Virginia Department of Environmental Protection
(WVDEP) that requires it to take measures in order to come into compliance with its WV/NPDES
permit; Phase I of those measures was approved in Case No. 09-0826-S-SCN (2009), and the
project at issue in this matter is known as Phase II.' ~ The project cost is estimated at $2,091,000.
The proposed financing is comprised of a $542,200 existing SAP Grant; a $443,618 WVDEP State
Revolving Fund loan; and a $1,105,182 Small Cities Block Grant in the form of a principal
forgiveness loan. The City is proposing no new rate increase.

On July 6, 2012, Mr. Robertson filed discovery requests he was serving on the Town.

On July 19, 2012, by Order, the Commission referred this matter to the Division of
Administrative Law Judges (ALJ Division) for decision no later than November 19, 2012.

On July 27 and August 1, 2012, the City, by counsel, filed its responses to Staff’s discovery
requests, including a July 27, 2012 letter from DEP committing to the $443,618 loan, and
specifying the terms at 0% interest, with a 0.5% annual administrative fee, for a term of 40 years
(38-year payback).

On September 4, 2012, Mr. Robertson filed the Final Joint Staff Memorandum, with
attached memorandum from Messrs. Dworsky and Fowler, which included the following: The
City serves approximately 550 sewer customers in and around it. The City raised its sewer rates,
effective February 2, 2012. The City will have adequate revenue to cover the approximately
$14,103 in annual additional debt service requirements the funding for the project will cause; the
City will have a surplus of $35,715 and a 205.93% debt service coverage factor upon completion of
the project. Phase I was substantially complete on January 7, 2011. Phase II is a relatively small
project, involving improvements at the City’s existing treatment plant.> The key elements of the
project are as follows:

L. A new belt filter press, associated systems and a new building will be built to
enable improved solids handling and sludge drying capabilities. The plant presently
disposes of sludge in liquid form and improved process control capabilities will
result from the new solids handling and drying capabilities. This improvement is
also projected to reduce O&M costs, primarily as a result of reduced sludge hauling
(transportation) costs.

2. A small building will be constructed to house the plant office, control room
and laboratory. The existing building is located below the flood elevation and has

lIn the record the project at issue in this matter is also labeled “Phase IIA” and the final phase is labeled “Phase 1IB.” Such
labeling is confusing, in that the overall project has three phases; the undersigned accepts Mr. Robertson’s label of Phase 11 for
the project at issue in this matter; the final project will be referred to as “Phase [11.”

2 Phase I11 will involve providing a new treatment system with a small increase in capacity, which would allow the City o accept

Public Service Commission
of West Virginia 2
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been inundated several times in the past. The new building will be elevated above
the flood level and will allow for uninterrupted operations during flood events.

3. An emergency backup generator and associated electrical system
modifications will be installed to supply power to this facility during utility loss of
service events. This emergency power source, which is required under State and
Federal requirements, will also be elevated above the flood level like the control
building and the belt press building.

The project will not add any new customers, but will increase treatment system reliability and
insure compliance with the WVDEP Consent Order. The total estimated cost of $2,091,000
includes an estimated $1,510,000 total construction cost. The costs, including the engineering
costs and the $3,802 cost per customer, are reasonable. The project-related increase in operation
and maintenance costs of $3,200 is reasonable. Most permits have been issued. No conflict
between the Commission’s Rules and Regulations for the Government of Sewer Utilities and the
plans and specifications have been found. The project has been approved by the West Virginia
Infrastructure and Jobs Development Council. The project has not been bid. The funding is
reasonable and should be approved. The application should be granted, without a hearing, since
no protests have been filed.

FINDINGS OF FACT

1. On June 5, 2012, the City of Pennsboro filed with the Public Service Commission an
application for a certificate of convenience and necessity to construct certain improvements to its
existing wastewater treatment plant. (See application).

2. The key elements of the project are (A) installation of a new filter press and
construction of a new building to enable improved solids handling and sludge drying capabilities,
(B) the construction of a building to house the plant office, control room and laboratory, and (C)
installation of an emergency backup generator and associated electrical system modifications. (See
application; Final Joint Staff Memorandum filed September 4, 2012).

3. Element A will allow the City to dispose of sludge solids rather than liquids, which
will improve its process control capabilities and will reduce operation and maintenance costs.
Regarding Element B, the building will be constructed above the flood plain and will replace a
building that has been flooded repeatedly. Element C is required by law; the equipment will also
be elevated above the flood plain. (See Final Joint Staff Memorandum).

4. The West Virginia Department of Environmental Protection issued a Consent Order,
requiring the City to take certain actions in order to come into compliance with its WV/NPDES
permit. The first phase of those actions was approved in Case No. 09-0826-S-SCN (2009), and
that project is complete. The project at issue in this matter is the second phase of a three-phase
overall project to effect compliance. (See Initial Joint Staff Memorandum filed July 6, 2012; Final
Joint Staff Memorandum).

Public Service Commission
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5. The project was approved by the West Virginia Infrastructure and Jobs Development
Council. (See Final Joint Staff Memorandum).

6. The total estimated cost of the project, $2,091,000, includes an estimated $1,§10,000
total construction cost. Commission Staff considers the cost to be reasonable. (See Final Joint
Staff Memorandum). T

7. Most permits have been issued (See Final Joint Staff Memorandum).
8. This project has not been bid. (See Final Joint Staff Memorandum).

9. The proposed financing is comprised of a $542,200 existing SAP Grant; a $1,105,182
Small Cities Block Grant in the form of a principal forgiveness loan; and a $443,618 WVDEP State
Revolving Fund loan, with a 0% interest rate and a 0.5% annual administrative fee, payable over 40
years. (See application; filing of July 27, 2012; Initial and Final Joint Staff Memoranda).

10.  The City is proposing no increase in its rates as a result of this project. It raised its
rates, effective February 2, 2012, and the City’s revenue is adequate to cover the $14,103 in
additional debt service due to the project and will provide an annual surplus of approximately
$35,715 and a 205.93% debt service coverage factor. (See application; Final Joint Staff
Memorandum).

11.  The City provided notice to its customers by publishing a Notice of Filing on June 20,
2012, in The Pennsboro News, and no protest was filed. (See filing of June 25, 2012; Commission
case file).

12. Staff recommended that the project and its funding be approved without hearing. (See
Final Joint Staff Memorandum).

CONCLUSIONS OF LAW

1. It is appropriate to grant the application and to approve the project, pursuant to W.Va.
Code §24-2-11, upon the condition that any needed outstanding permits be received and filed
before construction begins on the project, because the public convenience and necessity require the
project. '

2. It is appropriate to approve the funding for the project.

ORDER

IT IS, THEREFORE, ORDERED that the application filed on June 5, 2012, by the City of
Pennsboro for a certificate of convenience and necessity to make certain improvements and
Public Service Commission

of West Virginia 4
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upgrades to its existing wastewater treatment plant, at a total estimated cost of $2,091,000, is
granted and the project is approved, without specific approval of the project’s plans and
specifications.

IT IS FURTHER ORDERED that the City of Pennsboro not proceed to construction unless
_and until it has received and filed with the Commission all required federal, state, and local permits.

IT IS FURTHER ORDERED that the funding for the project, consisting of a $542,200
existing SAP Grant; a $1,105,182 Small Cities Block Grant in the form of a principal forgiveness
loan; and a $443,618 WVDEP State Revolving Fund loan, with a 0% interest rate and a 0.5%
annual administrative fee, with a term of forty years, is approved.

IT IS FURTHER ORDERED that, if there are any changes in the plans and/or scope of the
project or if a change in project cost or financing affects rates, the City of Pennsboro obtain
Commission approval of such changes prior to commencing construction.

IT IS FURTHER ORDERED that, if the project requires the use of Division of Highways’
rights-of-way, the City of Pennsboro comply with all rules and regulations of the Division of
Highways regarding use of those rights-of-way.

IT IS FURTHER ORDERED that the City of Pennsboro file a copy of the éngineer’s
certified tabulation of bids for the project within ten (10) days of the opening date.

IT IS FURTHER ORDERED that the City of Pennsboro file with the Commission a
certificate of substantial completion of the project from its engineer as soon as it becomes available.

IT IS FURTHER ORDERED that this matter be removed from the Commission's docket of
open cases.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission serve a copy
of this order upon the Commission by hand delivery, and by electronic service upon all parties of
record who have filed an e-service agreement with the Commission and by United States Certified
Mail, return receipt requested, and upon all parties of record who have not filed an e-service
agreement with the Commission.

Leave is hereby granted to the parties to file written exceptions supported by a brief with the
Executive Secretary within fifteen (15) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive Secretary that all parties of record
have been served said exceptions.

If no exceptions are so filed, this order shall become the order of the Commission, without
further action or order, five (5) days following the expiration of the aforesaid fifteen (15) day time
period, unless it is ordered stayed or postponed by the Commission.

Public Service Commission ’
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Any party may request waiver of the right to file exceptions to an Administrative Law
Judge's Order by filing an appropriate petition in writing with the Executive Secretary. No such
waiver will be effective until approved by order of the Cqgmmission.

-V ~
Sunya Anderson
Administrative Law Judge

SA:s

120754a.docx
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H. Wyatt Hanna III
Attorney at Law

H. Wyatt Hanna, I WV State Bar No. 1579

P. O. Box 8070 * South Charleston, West Virginia 25303
(304) 744-3150 » Fax (304) 744-3157

June 25, 2012

Ms. Sandra Squire

Director-Executive Secretary Division

Public Service Commission of WV ,

201 Brooks Street 12:25 PXJN D5 2012 PSC EXEC SE; DIV
Charleston, WV 25301

RE: Case No. 12-0754-S-CN

Application of CITY OF PENNSBORO, a municipal corporation,
Ritchie County, West Virginia, for a Certificate of
Convenience and Necessity to construct certain improvements
to the existing wastewater treatment piant, including a new
operations building, & new solids handling building {(including
belt filter press), a new generator structure, and related
site, electrical and associated support utilities, along with
all necessary work appertaining thereto.

Dear Ms. Squire:

I represent the City of Pennsboro, Ritchie County, West Virginia, with
regard to the above referenced Certificate Application. As such, enclosed please
find an Affidavit of Publication from The Pennsbcro News which indicates that the
Notice of Filing was published in that newspaper on June 20, 2012.

The original and twelve (12) copies of this letter and the accompanying
Affidavit are being filed herewith. If you should have any questions or desire
to discuss this matter further with me, please do not hesitate to contact nmy
office.

Sincerely,

1) =
. L
H. Wyatt Hanna, III

HWHIII/rb

Enclosures

cc: Beckie Talkington - City cof Pennsboro
Todd F. Dingess, CPA
Michael. P. Davis, FE

Tim Meeks



INVOICE AND AFFIDAVIT OF PUBLICATION

The Pennshoro News

103 North Spring Street,
P.0. Box 241, Harrisville, WV 26362
Ph. 304.643.4947 » Fax 304.643.4717

WEST CENTRAL PUBLISHING
FEDERAL 1.D. NO,

STATE OF WEST VIRGINIA
COUNTY OF RITCHIE, to wit:

l, James McGoldrick, being first duly sworn upon my oath, do depose
and say:

+that | am Publisher of The Pennsboro News, a Democratic newspaper,

+ that | have been duly authorized to execute this affidavit, .

+ that such newspaper is regularly published weekly for at least fifty
weeks during the calendar year, in the municipailty of Harrisville,
Ritchie County, West Virginia.

+ that such newspaper is a newspaper of “general circulation” as
defined in Art, 3, Chaf. 59 of the Code of West Virginia 1931 as
amended, within Ritchie County; :

+ that such newspaper averages In length four or more pages,
exclusive of any cover, per issue; ,

+that such newspaper Is clrculated to the general public at a definite
price or consideration;

+ that such newspaper is a newspaper to which the general public
resorts for passing events or a political, religious, commercial and
soclal nature and for current happenings, announcements,
miscellaneous reading matters, advertisements and other notices;

+ and that the annexed notice described as follows:

i8¢0 of Filing - Citv of Ponnsboro

WAS PUBLISHED IN SAID NEWSPAPER AS FOIIOWS:

TIMES DATES
One June 20, 2012

PUBLICATION

CHARGES $159.39

CERTIF-BILLTO

H Wyatt Hanna, 111
PO Box 8070
South Charleston, WY 25303

(slgned) /M W
iz

NOTARIZATION

, o
Taken, sworn to and subscribed before me this

day of \\UT\L ,20 ‘2

Oadote M

ﬁw*w:"ww-’-rw-m-ﬂ.’
TS OFFICIAL SEA {
= NOTARY PUBLIC S

Notary Public

2 "\; STATE QF WEST ViRGINt
’ /9 CHARLCTT I
37 115 PING CRLV .

y ST MARYS, VY 22170

14y Commicsion Expires Novemder 13, 2013 S
-’*wu-"wwwmwwww-.ﬂww

PLEASE RETURN A COPY OF THIS
INVOICE WITH YOUR PAYMENT TO:
P.O. BOX 241, HARRISVILLE, WV 26362

" NOTICE OF FILINGY

On June 5, 2012, the City of Pennsboro (Pennsboro)
fied an appiication, duly,yedfiad, for.a Cedificate to*
construct certain additions-and Infprovements to the’
yment plant; l,nsiudtn%' anew,
new' solids handling: building
3):&(&&; genarator structurs,f
an

finciuding bett filfe

e related site,

iss Long With'a
The ag

ply
territory ssrved by the sewer system of Pannsboro,

AVAILABILITY OF SERVICE. .

Allsewer chstamars sérved BY e Sewer sysiem of
Psansboro, whether for general domestic, commercial:
or industrial pu 5, shall:pay. rates In (ﬂnncoj
with the schedul T

‘svant of-Lnpaid sewsr

, with the, provisions of
pler.18 jd Code.

! : ence o ikl proteste recs
on fecord with the Clerk, by regular Uinited States Mal,  thirty(30). days:of this: publication; the :Co
postage prepaid. Water and sewsrservice will notbe. may waive'formal headng ‘and grant the i
resiored:until all past;due’sewer bills:ave: been paid! ¥ q :
in full and ail"accrued. penaities plus & reconnection,
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WEST VIRGINIA

March 4, 2011

The Honorable Jumes Vogt
Mayor, City of Pennsboro
422 Main Street
Pennsboro, WV 26415

Re: City of Pennsboro (Phase [1A)
sewer Project 20H08- 1168 (Revised)

Dear Mayor Vogu:

The West Virginia Infrastructure and Jobs Development Council (Infrastructure
Council) has reviewed the City of Pennsboro’s (City) revised preliminary application to
upgrade the wastewater treatment facilities (Project).

Based on the findings of the Sewer Technical Review Committee, the lnfra%tmcture
Council has deternined that the Project is tuhmm ly feasible within the guidelines of the
Infrastructure and Jobs Development Act. The City should carefully review the enclosed
comments of the Sewer Technical Review Committee as the City may need to address certain
issues raised in said comments as it proceeds with the Project.

Upon consideration of the revised prcl'minarv application, the Infrastructure Council
recommends that the City utilize a $342,200 Environmental Protection Agency/Special
Appropriations prant, a $1,105.182 Small Cities Block grant and pursue a %H? 6 8 Clean
Water State Revolving Fund loan (\()%, A% Adm Fee. 38 yre) o Tund this $2,091,000 Project.
Please contact the Department of Environmental Protection at 304-926-0499 (X 1298) for
specific information on the steps the City needs to follow to apply for these 'und& Piease

note that this letter does not constituie funding approval from this agency.

It you have any questions regarding this matter, please contact James W. Ellars at
304-558-4007 (X201),

Sincerely,

i '
Kenneth Lowe, Jr.

Enclosure

ce Mike Johnson, 1L DEP (w/o enclosure) (via ¢ mail)
Craig Richards, Burgess & Niple
Fred Rader, R\,g,ﬁl(m V-MOVRC

Ce i beaton, \\'\ RAREN I rl)!x { o H \‘\ l/ l ERRiL l S38-1609

SRR W VIR O OIS oy




%

west virginia depariment of environmental protection

Division of Water and Waste Management

601 57" Street SE Earl Ray Tombtin, Governor
Charleston, WV 25304 Randy C. Huffman, Cabinet Secretary
Phone: (304) 926-0495 dep.wv.gov

Fax: (304)926-0496

July 27,2012

The Honorable James Vogt
Mayor, City of Pennsboro

422 Main Street

Pennsboro, West Virginia 26415

RE:  Pennsboro — Ph. IIA
SRF No. C-544409-02
Binding Commitment

Dear Mayor Vogt:

This letter is to confirm our intention of providing the long-term financing through the
Clean Water State Revolving Fund Program for the City’s wastewater improvement project. The
project involves the second phase of upgrades to the wastewater treatment facilities. There will

be no new customers added to the system.

We are hereby committing an amount of $443,618 at 0% interest, 0.5% annual
administrative fee, for a term of 40 years (38-year payback). The City qualifies for these terms
as long as the 4,000 gallon average sewer rate is equal to or greater than $35.18 (1.75% MHI).
We understand the proposed 4,000 gallon rate for the City is estimated to be $37.12. These
funds are being provided through the base CWSRF Program. The final loan amount may be
adjusted after receipt of bids and a formal application is submitted.

If the City’s bonds have not been issued to the Fund prior to January 27, 2013, it is
understood that the Fund reserves the right to discontinue processing the City’s application and
on that day, will have no further responsibilities or obligations hereunder.




Mayor Vogt, City of Pennsboro
July 27,2012

Binding Commitment

Page Two

Should you have any questlons please do not hesitate to contact me at (304) 926-0499,
extension 1596 orat ~zibe v mover s s

Sincerely,

-
@ W}/"-f‘ /’ "%&ﬁm&g&

Katheryn D. Emery, P. E(
Program Manager
Clean Water SRF Program

KDE

cc:  WVPSC (12-0754-S-CN) :
Mr. John Stump, Esquire, Steptoe & Johnsonv’/
Ms. Samme Gee, Esquire, Jackson Kelly
Mr. Craig Richards, P.E., Burgess & Niple
Mr. Tim Meeks, MOVRC



THE CITY OF PENNSBORO

Sewer Revenue Bonds, Series 2012 A; and
Sewer Revenue Bonds, Series 2012 B

(West Virginia SRF Program)

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

On the 11th day of December, 2012, the undersigned authorized representative of the
West Virginia Water Development Authority (the "Authority"), for and on behalf of the Authority, and
the undersigned Mayor of The City of Pennsboro (the "Issuer"), for and on behalf of the Issuer, hereby
certify as follows:

1. On the 11th day of December, 2012, the Authority received the Sewer Revenue
Bonds, Series 2012 A (West Virginia SRF Program), of the Issuer, in the principal amount of $443,618,
numbered AR-1 (the "Series 2012 A Bonds") and Sewer Revenue Bonds, Series 2012 B (West Virginia
SRF Program), of the Issuer, in the principal amount of $26,725, numbered BR-1 (the “Series 2012 B
Bonds”), all issued as a single, fully registered Bond, and dated December 1 1,2012.

2. At the time of such receipt, all the Series 2012 A Bonds and Series 2012 B Bonds
had been executed by the Mayor and the Clerk of the Issuer, by their respective manual signatures, and
the official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the Authority, as
the original purchaser of the Series 2012 A Bonds, of $23,517, being a portion of the principal amount of
the Series 2012 A Bonds. The balance of the principal amount of the Series 2012 A Bonds will be
advanced by the Authority and by the West Virginia Department of Environmental Protection to the
Issuer as acquisition and construction of the Project progresses.

4. The Issuer has received and hereby acknowledges receipt from the Authority, as
the original purchaser of the Series 2012 B Bonds, of $-0-, being a portion of the principal amount of the
Series 2012 B Bonds. The balance of the principal amount of the Series 2012 B Bonds will be advanced
by the Authority and by the West Virginia Department of Environmental Protection to the Issuer as
acquisition and construction of the Project progresses.

[Remainder of Page Intentionally Blank]
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Dated as of the day and year first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By: _| Mq : &’ i]( #@L
Its: }Authorized Representative

THE CITY OF PENNSBORO

By: ./ 1.
Its: Mayor/



THE CITY OF PENNSBORO

Sewer Revenue Bonds, Series 2012 A; and
Sewer Revenue Bonds, Series 2012 B
(West Virginia SRF Program)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

The Huntington National Bank,
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
There are delivered to you herewith on this 11th day of December, 2012.

() Bond No. AR-1, constituting the entire original issue of The City of Pennsboro Sewer
Revenue Bonds, Series 2012 A (West Virginia SRF Program), in the principal amount of $443,618 (the
"Series 2012 A Bonds"), and Bond No. BR-1, constituting the entire original issue of The City of
Pennsboro Sewer Revenue Bonds, Series 2012 B (West Virginia SRF Program), in the principal amount
of $26,725 (the “Series 2012 B Bonds”), both dated December 11, 2012 (collectively, the "Series 2012
Bonds"), executed by the Mayor and the Clerk of The City of Pennsboro (the "Issuer") and bearing the
official seal of the Issuer, authorized to be issued under and pursuant to a Bond Ordinance duly enacted
by the Issuer on October 15, 2012, and a Supplemental Resolution duly adopted by the Issuer on
November 19, 2012 (collectively, the "Bond Legislation™);

2 A copy of the Bond Legislation authorizing the above-described Bond issue, duly
certified by the Clerk of the Issuer;

3) Executed counterparts of a Bond Purchase Agreement for the Series 2012 Bonds, dated
December 11, 2012 (the "Bond Purchase Agreement"), by and among the Issuer, the West Virginia Water
Development Authority (the "Authority") and the West Virginia Department of Environmental Protection
(the "DEP"); and '

“4) Executed opinions of nationally recognized bond counsel regarding the validity of the
Bond Purchase Agreement and the Series 2012 Bonds.

You are hereby requested and authorized to deliver the Series 2012 A Bonds to the
Authority upon payment to the Issuer of the sum of $23,517, representing a portion of the principal
amount of the Series 2012 A Bonds. You are further hereby requested and authorized to deliver the
Series 2012 B Bonds to the Authority upon payment to the Issuer of the sum of $-0-, representing a
portion of the principal amount of the Series 2012 B Bonds. Prior to such delivery of the Series 2012
Bonds, you will please cause the Series 2012 Bonds to be authenticated and registered by an authorized
officer, as Bond Registrar, in accordance with the forms of Certificate of Authentication and Registration
thereon.



Dated as of the day and year first written above.

THE CITY OF PENNSBORO

g

By:

Its: Mayor

696750.00003



UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE CITY OF PENNSBORO
SEWER REVENUE BONDS, SERIES 2012 A
(WEST VIRGINIA SRF PROGRAM)

No. AR-1 $443,618

KNOW ALL MEN BY THESE PRESENTS: That on the 11th day of December, 2012,
THE CITY OF PENNSBORO, a municipal corporation and political subdivision of the State of West
Virginia in Richie County of said State (the "Issuer"), for value received, hereby promises to pay, solely
from the special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the sum of FOUR HUNDRED
FORTY-THREE THOUSAND SIX HUNDRED EIGHTEEN DOLLARS ($443,618). or such lesser
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in the
"Record of Advances" attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly
installments on March 1, June 1, September 1 and December 1 of each year, commencing December 1,
2014, to and including December 1, 2052, as set forth on the "Debt Service Schedule" attached as
EXHIBIT B hereto and incorporated herein by reference. The SRF Administrative Fee of 0.5% (as
defined in the hereinafter described Bond Legislation) shall be payable quarterly on March |, June 1,
September 1, and December 1 of each year, commencing December 1, 2014, as set forth on EXHIBIT B
attached hereto.

This Bond shall bear no interest. Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the West Virginia Department of
Environmental Protection (the "DEP"), and upon the terms and conditions prescribed by, and otherwise in
compliance with, the Bond Purchase Agreement (the “Bond Purchase Agreement”) by and among the
Issuer, the Authority and the DEP dated December 11, 2012.

This Bond is issued (i) to pay a portion of the costs of acquisition and construction of
certain additions, betterments and improvements to the existing public sewerage system of the Issuer (the
"Project"); and (ii) to pay certain costs of issuance of the Bonds of this Series (the “Bonds™) and related
costs. The existing public sewerage system of the Issuer, the Project, and any further extensions,
additions, betterments or improvements thereto are herein called the "System." This Bond is issued under
the authority of and in full compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13 and Chapter 22C, Article 2 of the West Virginia Code of
1931, as amended (collectively, the "Act"), and a Bond Ordinance duly enacted by the Issuer on October
15, 2012, and a Supplemental Resolution and Conformed Bond Ordinance duly adopted by the Issuer on



November 19, 2012 (collectively, the "Bond Legislation"), and is subject to all the terms and conditions
thereof. The Bond Legislation provides for the issuance of additional bonds under certain conditions, and
such bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation. '

THIS BOND IS ISSUED ON A PARITY, WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, TO THE ISSUER'S: (I)
SEWER REVENUE BONDS, SERIES 1993 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED APRIL 12, 1993, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $375,000 (THE “SERIES 1993 BONDS”); (II) SEWER REVENUE BONDS, SERIES
2009 B (WEST VIRGINIA SRF PROGRAM/ARRA), DATED SEPTEMBER 25, 2009, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIAPL AMOUNT OF $2,801,000 (THE “SERIES 2009 B
BONDS”), (COLLECTIVELY, THE “PRIOR BONDS”); AND (Ill) SEWER REVENUE BONDS,
SERIES 2012 B (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 11, 2012, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $26,725 (THE "SERIES 2012 B
BONDS"), ISSUED SIMULTANEOUSLY HEREWITH.

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined
in the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of
Net Revenues in favor of the Holders of the Prior Bonds and the Series 2012 B Bonds, and from monies
in the Reserve Account created under the Bond Legislation for the Series 2012 A Bonds (the "Series'2012
A Bonds Reserve Account"), and unexpended proceeds of the Series 2012 A Bonds. Such Net Revenues
shall be sufficient to pay all operating expenses of the System and the principal of and interest on all
bonds which may be issued pursuant to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to
pay the same, except from said special fund provided from the Net Revenues, the monies in the Series
2012 A Bonds Reserve Account and unexpended proceeds of the Series 2012 A Bonds. Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable rates
and charges for the use of the System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year equal to at least 115% of the maximum
amount payable in any year for principal of and interest on the Bonds and all other obligations secured by
a lien on or payable from such revenue on a parity with the Series 2012 A Bonds including the Prior
Bonds and the Series 2012 B Bonds; provided however, that, so long as there exists in the Series 2012 A
Bonds Reserve Account an amount at least equal to the maximum amount of principal and interest which
will become due on the Series 2012 A Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations Outstanding on a parity with or junior
and subordinate to the Series 2012 A Bonds, including the Series 2012 B Bonds and the Prior Bonds, an
amount at least equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer
has entered into certain further covenants with the Registered Owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the Registered Owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a detailed
description thereof.




Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
Legislation) by the Registered Owner, or by its attorney duly authorized in writing, upon the surrender of
this Bond, together with a written instrument of transfer satisfactory to the Registrar, duly executed by the
Registered Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the Costs of the Project and costs of issuance described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such monies, until so applied, in favor of the
Registered Owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Net Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer
for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written

fully herein.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, THE CITY OF PENNSBORO has caused this Bond to be
signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Clerk, and has caused
this Bond to be dated the day and year first written above.

[SEAL]




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2012 A Bonds described in the within-mentioned Bond

Legislation and has been duly registered in the name of the Registered Owner set forth above, as of the
date set forth below.

Date: December 11, 2012.

THE HUNTINGTON NATiONAL BANK
as Registrar .

Authorized jOﬁﬂ'cer/



EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $23,517 12/11/2012 (19)
(2) (20)
3) 21
“) (22)
) (23)
(6) (24)
() (25)
(8) (26)
€)) 27)
(10) (28)
(1n (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(17 35)
(18) (36)

TOTAL $




EXHIBIT B

DEBT SERVICE SCHEDULE




Bond Debt Service
City of Pennsboro
CW SRF
$443,618
0% Interest Rate, 0.5% Administrative Fee
40 Years from Closing Date

Dated Date 12/11/2012
Delivery Date 12/11/2012
Period Ending Principal Interest Debt Service
9/1/2014

12/1/2014 2,900 2,900
3/1/2015 2,900 2,900
6/1/2015 2,900 2,900
9/1/2015 2,900 2,900
12/1/2015 2,900 2,900
3/1/2016 2,900 2,900
6/1/2016 2,900 2,900
9/1/2016 2,900 2,900
12/1/2016 2,900 2,900
3/1/2017 2,900 2,900
6/1/2017 2,900 2,900
9/1/2017 2,900 2,900
12/1/2017 2,900 2,900
3/1/2018 2,900 2,900
6/1/2018 2,900 2,900
9/1/2018 2,900 2,900
12/1/2018 2,900 2,900
3/1/2019 2,900 2,900
6/1/2019 2,900 2,900
9/1/2019 2,900 2,900
12/1/2019 2,900 2,900
3/1/2020 2,900 2,900
6/1/2020 2,900 2,900
9/1/2020 2,900 2,900
12/1/2020 2,900 2,900
3/1/2021 2,900 2,900
6/1/2021 2,900 2,900
9/1/2021 2,900 2,900
12/1/2021 2,900 2,900
3/1/2022 2,900 2,900
6/1/2022 2,900 2,900
9/1/2022 2,900 2,900
12/1/2022 2,900 2,900
3/1/2023 2,500 2,900
6/1/2023 2,900 2,900
9/1/2023 2,900 2,900

Nov 9, 2012 11:19 am



Bond Debt Service
City of Pennsboro
SRF
$443,618
0% Interest Rate, 0.5% Administrative Fee

Period Ending Principal Interest Debt Service
12/1/2023 2,900 2,900
3/1/2024 2,900 2,900
6/1/2024 2,900 2,900
9/1/2024 2,900 2,900
12/1/2024 2,900 2,900
3/1/2025 2,900 2,900
6/1/2025 2,900 2,900
9/1/2025 2,900 2,900
12/1/2025 2,900 2,900
3/1/2026 2,900 2,900
6/1/2026 2,900 2,900
9/1/2026 2,900 2,900
12/1/2026 2,900 2,900
3/1/2027 2,900 2,900
6/1/2027 2,900 2,900
9/1/2027 2,900 2,900
12/1/2027 2,900 2,900
3/1/2028 2,900 2,900
6/1/2028 2,900 2,900
9/1/2028 2,900 2,900
12/1/2028 2,900 2,900
3/1/2029 2,900 2,900
6/1/2029 2,900 2,900
9/1/2029 2,900 2,900
12/1/2029 2,900 2,900
3/1/2030 2,900 2,900
6/1/2030 2,900 2,900
9/1/2030 2,900 2,900
12/1/2030 2,900 2,900
3/1/2031 2,900 2,900
6/1/2031 2,900 2,900
9/1/2031 2,900 2,900
12/1/2031 2,900 2,900
3/1/2032 2,900 2,900
6/1/2032 2,899 2,899
9/1/2032 2,899 2,899
12/1/2032 2,899 2,899
3/1/2033 2,899 2,899
6/1/2033 2,899 2,899

Nov 9, 2012 11:19am



Bond Debt Service
City of Pennsboro
SRF
$443,618
0% Interest Rate, 0.5% Administrative Fee

Period Ending Principal Interest Debt Service
9/1/2033 2,899 2,899
12/1/2033 2,899 2,899
3/1/2034 2,899 2,899
6/1/2034 2,899 2,899
9/1/2034 2,899 2,899
12/1/2034 2,899 2,899
3/1/2035 2,899 2,899
6/1/2035 2,899 2,899
9/1/2035 2,899 2,899
12/1/2035 2,899 2,899
3/1/2036 2,899 2,899
6/1/2036 2,899 2,899
9/1/2036 2,899 2,899
12/1/2036 2,899 2,899
3/1/2037 2,899 2,899
6/1/2037 2,899 2,899
9/1/2037 2,899 2,899
12/1/2037 2,899 2,899
3/1/2038 2,899 2,899
6/1/2038 2,899 2,899
9/1/2038 2,899 2,899
12/1/2038 2,899 2,899
3/1/2039 2,899 2,899
6/1/2039 2,899 2,899
9/1/2039 2,899 2,899
12/1/2039 2,899 2,899
3/1/2040 2,899 2,899
6/1/2040 2,899 2,899
9/1/2040 2,899 2,899
12/1/2040 2,899 2,899
3/1/2041 2,899 2,899
6/1/2041 2,899 2,899
9/1/2041 2,899 2,899
12/1/2041 2,899 2,899
3/1/2042 2,899 2,899
6/1/2042 2,899 2,899
9/1/2042 2,899 2,899
12/1/2042 2,899 2,899
3/1/2043 2,899 2,899

Nov 8, 2012 11:19 am



Bond Debt Service
City of Pennsboro
SRF
$443,618
0% Interest Rate, 0.5% Administrative Fee

Period Ending Principal Interest Debt Service
6/1/2043 2,899 2,899
9/1/2043 2,899 2,899

12/1/2043 2,899 2,899
3/1/2044 2,899 2,899
6/1/2044 2,899 2,899
9/1/2044 2,899 2,899

12/1/2044 2,899 2,899
3/1/2045 2,899 2,899
6/1/2045 2,899 2,899
9/1/2045 2,899 2,899

12/1/2045 2,899 2,899
3/1/2046 2,899 2,899
6/1/2046 2,899 2,899
9/1/2046 2,899 2,899

12/1/2046 2,899 2,899
3/1/2047 2,899 2,899
6/1/2047 2,899 2,899
9/1/2047 2,899 2,899

12/1/2047 2,899 2,899
3/1/2048 2,899 2,899
6/1/2048 2,899 2,899
9/1/2048 2,899 2,899

12/1/2048 2,899 2,899
3/1/2049 2,899 2,899
6/1/2049 2,899 2,899
9/1/2049 2,899 2,899

12/1/2049 2,899 2,899
3/1/2050 2,899 2,899
6/1/2050 2,899 2,899
9/1/2050 2,899 2,899

12/1/2050 2,899 2,899
3/1/2051 2,899 2,899
6/1/2051 2,899 2,899
9/1/2051 2,899 2,899

12/1/2051 2,899 2,899
3/1/2052 2,899 2,899
6/1/2052 2,899 2,899
9/1/2052 2,899 2,899

12/1/2052 2,900 2,900 *

443,618 443,618

To include a quarterly administrative fee of $279.06 . Total
administrative fee paid over the life of the loan is $42,696.18

Nov 9, 2012 11:19 am



(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute

and appoint , Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of substitution in

the premises.

Dated: ,20

In the presence of:




UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE CITY OF PENNSBORO
SEWER REVENUE BONDS, SERIES 2012 B
(WEST VIRGINIA SRF PROGRAM)

No. BR-1 $26,725

KNOW ALL MEN BY THESE PRESENTS: The 11th day of December, 2012, that
THE CITY OF PENNSBORO, a municipal corporation and political subdivision of the State of
West Virginia in Richie County of said State (the “Issuer”), for value received, hereby promises to pay,
solely from the special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the sum of TWENTY-
SIX THOUSAND SEVEN HUNDRED TWENTY-FIVE DOLLARS ($26,725), or such lesser amount as
shall have been advanced to the Issuer hereunder and not previously forgiven, as set forth in the "Record
of Advances” attached as EXHIBIT A hereto and incorporated herein by reference. The Series 2012 B
Bonds are not subject to the SRF Administrative Fee (as defined in the hereinafter described Bond
Legislation).

This Bond shall bear no interest. The principal amounts advanced under the Series.2012
B Bonds will be deemed forgiven on the 30th day of June in the fiscal year in which advanced. The
Series 2012 B Bonds shall be deemed no longer Outstanding after the last advance is forgiven.

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the West Virginia Department of
Environmental Protection (the “DEP”), and upon the terms and conditions prescribed by, and otherwise in
compliance with, the Bond Purchase Agreement (the “Bond Purchase Agreement”) by and among the
Issuer, the Authority and the DEP, dated December 11, 2012.

This Bond is issued (i) to pay a portion of the costs of acquisition and construction of
certain extensions, additions, betterments and improvements to the existing public sewerage system of the
Issuer (the "Project"); and (ii) to pay certain costs of issuance of the Bonds of this Series (the “Bonds”)
and related costs. The existing public sewerage system of the Issuer, the Project, and any further
extensions, additions, betterments or improvements thereto are herein called the "System.” This Bond is
issued under the authority of and in full compliance with the Constitution and statutes of the State of West
Virginia, including particularly Chapter 16, Article 13 and Chapter 22C, Article 2 of the West Virginia
Code of 1931, as amended (collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer on
October 15, 2012, and a Supplemental Resolution and Conformed Bond Ordinance duly adopted by the
Issuer on November 19, 2012 (collectively, the "Bond Legislation"), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under the Bond Legislation.



THIS BOND IS ISSUED ON A PARITY, WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, TO THE ISSUER'S: (I)
SEWER REVENUE BONDS, SERIES 1993 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED APRIL 12, 1993, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $375,000 (THE “SERIES 1993 BONDS™); (II) SEWER REVENUE BONDS, SERIES
2009 B (WEST VIRGINIA SRF PROGRAM/ARRA), DATED SEPTEMBER 25, 2009, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,801,000 (THE “SERIES 2009 B
BONDS”), (COLLECTIVELY, THE “PRIOR BONDS”); AND (1lI) SEWER REVENUE BONDS,
SERIES 2012 A BONDS, DATED DECEMBER 11, 2012, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $26,725 (THE "SERIES 2012 A BONDS"), ISSUED SIMULTANEOUSLY
HEREWITH.

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined
in the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of
Net Revenues in favor of the Holders of the Series 2012 A Bonds and the Prior Bonds and unexpended
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest, if any,
on all bonds which may be issued pursuant to the Act and shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to
pay the same, except from said special fund provided from the Net Revenues and unexpended proceeds of
the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System, and to leave a balance each year equal to at
least 115% of the maximum amount payable in any year for principal of and interest, if any, on the Bonds
and all other obligations secured by a lien on or payable from such revenues on a parity with or junior to
the Bonds, including the Series 2012 A Bonds and the Prior Bonds, and in the respective reserve accounts
established for any other obligations Outstanding on a parity with or junior to the Bonds, including the
Series 2012 A Bonds and the Prior Bonds, an amount at least equal to the requirement therefor, such
percentage may be reduced to 110%. The Issuer has entered into certain further covenants with the
Registered Owners of the Bonds for the terms of which reference is made to the Bond Legislation.
Remedies provided the Registered Owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
Legislation) by the Registered Owner, or by its attorney duly authorized in writing, upon the surrender of
this Bond, together with a written instrument of transfer satisfactory to the Registrar, duly executed by the
Registered Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.



All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the Costs of the Project and costs of issuance described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such monies, until so applied, in favor of the
Registered Owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Net Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer
for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, THE CITY OF PENNSBORO has caused this Bond to be
signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Clerk, has caused this
Bond to be dated the day and year first written above.

[SEAL]

ATTEST:

Clerk




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2012 B Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the Registered Owner set forth above, as of the

date set forth below.

Date: December 11, 2012.

THE HUNTINGTON NATIQNAL_BANK
as Registrar

Authorized ﬂc \\\JZ/ |



EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $-0- 12/11/2012 (19)
@ (20)
3 29
4 (22)
O] (23)
(6) (24)
) (25)
) (26)
9 e2))
(10) (28)
(11) (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)

TOTAL §




(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers “unto
the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond on the books
kept for registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: ,20

In the presence of:




- e Chase Tower, Eighth Floor Writer's Contact Information
S ’ s EPTOE & P.O. Box 1588
OH N SON Charleston, WV 25326-1588 '
J oy (304) 353-8000  (304) 353-8180 Fax

ATTORNEYS AT LAW www.steptoe-johnson.com

Phase II-A
December 11, 2012
The City of Pennsboro

Sewer Revenue Bonds, Series 2012 A
{West Virginia SRF Program)

The City of Pennsboro
Pennsboro, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel to The City of Pennsboro (the "Issuer"), a municipal
corporation and political subdivision of the State of West Virginia in connection with its $443,618 Sewer
Revenue Bonds, Series 2012 A (West Virginia SRF Program), dated the date hereof (the "Bonds").

We have examined the law and a certified copy of proceedings and other papers relating
to the authorization of (i) a Bond Purchase Agreement dated December 11, 2012, including all schedules
and exhibits attached thereto (the "Bond Purchase Agreement"), among the Issuer, the West Virginia
Water Development Authority (the "Authority") and the West Virginia Department of Environmental
Protection (the "DEP"), and (ii) the Bonds to be purchased by the Authority in accordance with the
provisions of the Bond Purchase Agreement. The Bonds are issued in the principal amount of $443,618,
in the form of one bond, bearing no interest, registered as to principal only to the Authority, with principal
payable quarterly on March 1, June 1, September 1, and December 1 of each year, beginning December 1,
2014, to and including December 1, 2052, all as set forth in "Schedule Y" attached to the Bond Purchase
Agreement and incorporated in and made a part of the Bonds. The Series 2012 A Bonds are subject to the
SRF Administrative Fee equal to 0.5% of the principal amount of the Series 2012 A Bonds as set forth in
the Schedule Y attached to the Bond Purchase Agreement.

The Bonds are issued for the purposes of (i) paying a portion of the costs of acquisition
and construction of certain additions, betterments and improvements to the existing public sewerage
system of the Issuer (the "Project"); and (ii) paying certain issuance and other costs in connection
therewith.

We have also examined the applicable provisions of Chapter 16, Article 13 and Chapter
22C, Article 2 of the Code of West Virginia, 1931, as amended (collectively, the "Act"), and the Bond
Ordinance duly enacted by the Issuer on October 15, 2012, as supplemented by the Supplemental
Resolution duly adopted by the Issuer on November 19, 2012 (collectively, the "Bond Legislation™),
pursuant to and under which Act and Bond Legislation the Bonds are authorized and issued, and the Bond

& Trrralex

West Virginia ® Ohio ® Kentucky ® Pennsvlvania



The City of Pennsboro, et al.
Page 2

Purchase Agreement has been undertaken. The Bonds are subject to redemption prior to maturity to the
extent, at the time, under the conditions and subject to the limitations set forth in the Bond Legislation
and the Loan Agreement. All capitalized terms used herein and not defined herein shall have the.same
meanings set forth in the Bond Legislation.

Based upon the foregoing and upon our examination of such other documents as we have
deemed necessary, we are of the opinion as follows:

1. The Bond Purchase Agreement has been duly authorized by and executed on
behalf of the Issuer and is a valid and binding special obligation of the Issuer enforceable in accordance
with the terms thereof.

2. The Bond Purchase Agreement inures to the benefit of the Authority and DEP
and cannot be amended so as to affect adversely the rights of the Authority or the DEP or diminish the
obligations of the Issuer without the written consent of the Authority and the DEP.

3. The Issuer is a duly organized and presently existing municipal corporation and
political subdivision of the State of West Virginia, with full power and authority to acquire and construct
the Project, to operate and maintain the System, to adopt or enact the Bond Legislation and to issue and
sell the Bonds, all under the Act and other applicable provisions of law.

4, The Bond Legislation and all other necessary ordinances and resolutions have
been legally and effectively adopted or enacted by the Issuer and constitute valid and binding obligations
of the Issuer enforceable against the Issuer in accordance with their terms. The Bond Legislation contains
provisions in the form of those set forth in Section 4.1 of the Bond Purchase Agreement.

5. The Bonds have been duly authorized, issued, executed and delivered by the
Issuer to the Authority and are valid, legally enforceable and binding special obligations of the Issuer,
payable from the Net Revenues of the System and secured by a first lien on and pledge of thé Net
Revenues of the System, on a parity with the Issuer’s: (i) Sewer Revenue Bonds, Series 1993 (United
States Department of Agriculture), dated April 12, 1993, issued in the original aggregate principal amount
of $375,000 (the “Series 1993 Bonds™); (ii) Sewer Revenue Bonds, Series 2009 B (West Virginia SRF
Program/ARRA), dated September 25, 2009, issued in the original aggregate principal amount of
$2,801,000 (the “Series 2009 B Bonds™); and (iii) Sewer Revenue Bonds, Series 2012 B (West Virginia
SRF Program), dated December 11, 2012, issued simultaneously herewith in the original aggregate
principal amount of $26,725 (the “Series 2012 B Bonds™), all in accordance with the terms of the Bond
Legislation.

6. The Bonds are, under the Act, exempt from all taxation by the State of West
Virginia or any county, municipality, political subdivision or agency thereof.

7. The Bonds have not been issued on the basis that the interest thereon, if any, is or
will be excluded from the gross income of the owners thereof for federal income tax purposes. We
express no opinion regarding the excludability of such interest from the gross income of the owners
thereof for federal income tax purposes or other federal tax consequences arising with respect to the
Bonds. ‘



The City of Pennsboro, et al.
Page 3

No opinion is given herein as to the effect upon enforceability of the Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’ rights or in the
exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

696750.00003




- & Chase Tower, Eighth Floor Writer’s Contact Information
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PLLC

ATTORNEYS AT LAW www.steptoe-johnson.com

Phase 1I-A

December 11, 2012
The City of Pennsboro

Sewer Revenue Bonds, Series 2012 B
(West Virginia SRF Program)

The City of Pennsboro
Pennsboro, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel to The City of Pennsboro (the "Issuer"), a municipal
corporation and political subdivision of the State of West Virginia in connection with its $26,725 Sewer
Revenue Bonds, Series 2012 B (West Virginia SRF Program), dated the date hereof (the "Bonds").

We have examined the law and a certified copy of proceedings and other papers relating
to the authorization of (i) a Bond Purchase Agreement dated December 11, 2012, including all schedules
and exhibits attached thereto (the "Bond Purchase Agreement"), among the Issuer, the West Virginia
Water Development Authority (the "Authority") and the West Virginia Department of Environmental
Protection (the "DEP"), and (ii) the Bonds to be purchased by the Authority in accordance with the
provisions of the Bond Purchase Agreement. The Bonds are issued in the principal amount of $26,725, in
the form of one bond, bearing no interest, registered as to principal only to the Authority, with the
principal amounts advanced under the Series 2012 B Bonds being deemed forgiven on the 30th day of
June in the fiscal year in which advanced. The Series 2012 B Bonds shall be deemed no longer
outstanding after the last advance is forgiven. The Series 2012 B Bonds are not subject to the SRF
Administrative Fee.

The Bonds are issued for the purposes of (i) paying a portion of the costs of acquisition
and construction of certain additions, betterments and improvements to the existing public sewerage
system of the Issuer (the "Project"); and (ii) paying certain issuance and other costs in connection
therewith.

We have also examined the applicable provisions of Chapter 16, Article 13 and Chapter
22C, Article 2 of the Code of West Virginia, 1931, as amended (collectively, the "Act"), and the Bond
Ordinance duly enacted by the Issuer on October 15, 2012, as supplemented by the Supplemental
Resolution duly adopted by the Issuer on November 19, 2012 (collectively, the "Bond Legislation™),
pursuant to and under which Act and Bond Legislation the Bonds are authorized and issued, and the Bond
Purchase Agreement has been undertaken. The Bonds are subject to redemption prior to maturity to the
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The City of Pennsboro, et al.
Page 2

extent, at the time, under the conditions and subject to the limitations set forth in the Bond Legislation
and the Loan Agreement. All capitalized terms used herein and not defined herein shall have the same
meanings set forth in the Bond Legislation.

Based upon the foregoing and upon our examination of such other documents as we have
deemed necessary, we are of the opinion as follows:

1. The Bond Purchase Agreement has been duly authorized by and executéd on
behalf of the Issuer and is a valid and binding special obligation of the Issuer enforceable in accordance
with the terms thereof.

2. The Bond Purchase Agreement inures to the benefit of the Authority and DEP
and cannot be amended so as to affect adversely the rights of the Authority or the DEP or diminish the
obligations of the Issuer without the written consent of the Authority and the DEP.

3. The Issuer is a duly organized and presently existing municipal corporation and
political subdivision of the State of West Virginia, with full power and authority to acquire and construct
the Project, to operate and maintain the System, to adopt or enact the Bond Legislation and to issue and
sell the Bonds, all under the Act and other applicable provisions of law.

4. The Bond Legislation and all other necessary ordinances and resolutions have
been legally and effectively adopted or enacted by the Issuer and constitute valid and binding obligations
of the Issuer enforceable against the Issuer in accordance with their terms. The Bond Legislation contains
provisions in the form of those set forth in Section 4.1 of the Bond Purchase Agreement.

5. The Bonds have been duly authorized, issued, executed and delivered by the
Issuer to the Authority and are valid, legally enforceable and binding special obligations of the Issuer,
payable from the Net Revenues of the System and secured by a first lien on and pledge of the Net
Revenues of the System, on a parity with the Issuer’s: (i) Sewer Revenue Bonds, Series 1993 (United
States Department of Agriculture), dated April 12, 1993, issued in the original aggregate principal amount
of $375,000 (the “Series 1993 Bonds”); (ii) Sewer Revenue Bonds, Series 2009 B (West Virginia SRF
Program/ARRA), dated September 25, 2009, issued in the original aggregate principal amount of
$2,801,000 (the “Series 2009 B Bonds™); and (iii) Sewer Revenue Bonds, Series 2012 A (West Virginia
SRF Program), dated December 11, 2012, issued simultaneously herewith in the original aggregate
principal amount of $443,618 (the “Series 2012 A Bonds”), all in accordance with the terms of the Bond
Legislation.

6. The Bonds are, under the Act, exempt from all taxation by the State of West
Virginia or any county, municipality, political subdivision or agency thereof.

7. The Bonds have not been issued on the basis that the interest thereon, if any, is or
will be excluded from the gross income of the owners thereof for federal income tax purposes: We
express no opinion regarding the excludability of such interest from the gross income of the owners
thereof for federal income tax purposes or other federal tax consequences arising with respect to the
Bonds.
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No opinion is given herein as to the effect upon enforceability of the Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’ rights or in the
exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered BR-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,
" y

696750.00003



H. Wyatt Hanna III
Attorney at Law

H. Wyatt Hanna, III WYV State Bar No. 1579

P. O. Box 8070 » South Charleston, West Virginia 25303
(304) 744-3150 » Fax (304) 744-3157

Phase II-A
December 11, 2012

The City of Pennsboro
Sewer Revenue Bonds, Series 2012 A; and
Sewer Revenue Bonds, Series 2012 B
(West Virginia SRF Program)

The City of Pennsboro
Pennsboro, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

I am counsel to The City of Pennsboro in Ritchie County, West Virginia (the "Issuer").
As such counsel, | have examined copies of the approving opinions of Steptoe & Johnson PLLC, as bond
counsel, a Bond Purchase Agreement for the Series 2012 Bonds, dated December 11, 2012, including all
schedules and exhibits attached thereto, by and among the Issuer and the West Virginia Water
Development Authority (the "Authority") and the West Virginia Department of Environmental Protection
(the "DEP") (the "Bond Purchase Agreement"), a Bond Ordinance duly enacted by the Issuer on October
15, 2012, as supplemented by a Supplemental Resolution duly adopted by the Issuer on November 19,
2012 (collectively, the "Bond Legislation"), a Petition of the Sanitary Board duly adopted August 17,
2012, and other documents relating to the above-captioned Bonds of the Issuer (the "Bonds"). All
capitalized terms used herein and not otherwise defined herein shall have the same meaning set forth in
the Bond Legislation and the Bond Purchase Agreement when used herein.

I am of the opinion that:
[ The Issuer has been duly created and is validly existing as a municipal
corporation and political subdivision of the State of West Virginia, and the Mayor, Clerk and members of

the council of the Issuer have been duly and properly elected or appointed, as applicable, have taken the
requisite oaths, and are authorized to act on behalf of the Issuer in their respective capacities.

0133875
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2. The Bond Purchase Agreement has been duly authorized, executed and delivered
by the lssuer and. assuming due authorization, execution and delivery by the other parties thereto,
constitutes a valid and binding agreement of the Issuer enforceable in accordance with its terms.

3. The Bond Legislation has been duly adopted and enacted by the Issuer and is in
full force and etfect.

4. The execution and delivery of the Bonds, the Bond Purchase Agreement and the

consummation of the transactions contemplated by the Bonds, the Bond Purchase Agreement and the
Bond Legislation and the carrying out of the terms thereof, do not and will not, in any material respect,
conflict with or constitute, on the part of the Issuer, a breach of or default under any ordinance, order,
resolution, agreement or other instrurnent to which the Issuer is a party or by which the Issuer or its
properties are bound or any existing law, regulation, court order or consent decree to which the Issuer is
subject.
5. The Issuer has received all permits, licenses, approvals, consents, exemptions,
orders, certificates and authorizations necessary for the issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System and the imposition of rates and charges for use of
the System, including, without limitation, the receipt of all requisite orders and approvals from the West
Virginia Department of Environmental Protection and the Public Service Commission of West Virginia,
and has taken any other action required for the imposition of such rates and charges, including, without
limitation, the enactment of an ordinance prescribing such rates and charges.

6. I am of the opinion that the Issuer has received all orders and approvals from the
Public Service Commission of West Virginia, including the Recommended Decision entered September
13, 2012, which became Final Order on October 3, 2012 and an affidavit of CPA dated November 14,
2012 in Case No.12-0754-S-CN, among other things, granting to the Issuer a certificate of convenience
and necessity for the Project and approving the financing for the Project. The time for appeal of the Order
has expired prior to the date hereof. The order is in full force and effect.

7. To the best of my knowledge. there is no litigation, action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or threatened,
wherein an unfavorable decision, ruling or finding would adversely affect the transactions contemplated
by the Bond Purchase Agreement, the Bond Legislation, the acquisition and construction of the Project,
the operation of the System, the validity of the Bonds or the collection or pledge of the Net Revenues
therefore.

8. I have ascertained that all successful bidders have provided the drug-free
workplace affidavit, submitted their drug-free workplace plan, and the contracts contain language that
complies with the Drug-Free Workplace Act, Article 1D, Chapter 21 of the West Virginia Code. Prior to
the execution of construction contracts by the Issuer, | will verify that all successful bidders have made
the required provisions for all insurance and payment and performance bonds and | will verify such
insurance policies and bonds for accuracy. Prior to the execution of construction contracts by the lIssuer, |
will review the contracts, the surety bonds and the policies or other evidence of insurance coverage in
connection with the Project, and verify that such surety bonds and policies: (1) are in compliance with the
contracts; (2) are adequate in form, substance and amount to protect the various interests of the Issuer; (3)

6133875
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have been executed by duly authorized representatives of the proper parties; (4) meet the requirements of
the Act. the Bond Legislation and the Bond Purchase Agreement; and (3) all such documents constitute
valid and legally binding obligations of the parties thereto in accordance with the terms, conditions and

provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically addressed to

them.

Very truly yours,
/- ;f;,\jvfm—f"}-{f%iu

WYATT HANNA, ESQUIRE

696750.00003
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H. Wyatt Hanna III
Attorney at Law

H. Wyatt Hanna, 111 WYV State Bar No. 1579

P. O. Box 8070 ¢ South Charleston, West Virginia 25303
(304) 744-3150 » Fax (304) 744-3157

er Development Authority
ton, WV

WV Department of Environmental Protection
Char ton

RE: The City of Pennsboro - Phase II-A
Sewer Revenue Bonds, Series 2012 A; and Sewer Revenue
Bonds, Series 2012 B
{(West Virginia SRF Program)

Ladles & Gentlemen:
I am counsel to The City of Pennsboro in Ritchie County, West Virginia
I Ay

Fennsboro”) with regard to a proposed project to construct certain
vements fto the existing wastewater treatment plant, including a new

Lmp
operations bullding, & new solids handling building {including belt filter
press), a new generator structure, and related site, electrical and associated
support utilities, along with all necessary work appertaining thereto, (the
cject”). This Final Title Opinion is being submitted on behalf of Pennsboro
to satisfy the requirements of the West Virginia Infrastructure and Jobs
velopment Council (the “Council”) and West Virginia Department of Environmental
ion ("DEF”) with regard to the financing proposed for the Project. Please

1

The foliowlng:

i am of the opinion that the City of Pennsboro is a duly created and
dly existing as a municipal corporation and political subdivision
tate of West Virginia possessed with all the powers and authority
granted to municipal corporations under the laws of the State of West
Virginia and has the full power and authority to construct, operate and
maintain the Project as approved by the Bureau for Public Health.

"

Fennsborc has obtained approval for all necessary permits and

hat
spprovals for the construction of the Project.

95

have investigated and ascertained the location of and am familiar
e legal description of the necessary sites, including easements
rights of way, required for the Project as set forth in the Plans
> Project prepared by Burgess & Niple, Inc., th consulting
‘s for the Project.




in the Office of the Clerk of the
st Virginia, the county in which
7 oplnion, Pennsborc has acquired
interest in the necessary site
e undisturbed use and
ion and maintenance for

)]

her documents which have been acguired to date by
y recorded in the aforesaid Clerk’s Office in order
itle to and interest of the City of Pennsboro.
fadt! ~
Sincerely,

/)*L nJ el

H. Wyatt Hanna, III

N




Phase II-A

THE CITY OF PENNSBORO

Sewer Revenue Bonds, Series 2012 A; and
Sewer Revenue Bonds, Series 2012 B
(West Virginia SRF Program)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS' INSURANCE, ETC.

10. BOND PURCHASE AGREEMENT

11. INSURANCE

12. VERIFICATION OF SCHEDULE

13. RATES

14. SIGNATURES AND DELIVERY

15. PUBLIC SERVICE COMMISSION ORDER

16. BOND PROCEEDS

17. PUBLICATION AND PUBLIC HEARING ON BOND

A SRR U R S e

ORDINANCE
18. SPECIMEN BONDS
19. GRANTS

20. CONFLICT OF INTEREST

21. CLEAN WATER ACT

22. PROCUREMENT OF ENGINEERING SERVICES
23. EXECUTION OF COUNTERPARTS

We, the undersigned MAYOR and CLERK of The City of Pennsboro in Ritchie County,
West Virginia (the "Issuer"), and the undersigned COUNSEL TO THE ISSUER hereby certifies on this
11th day of December, 2012 in connection with the Issuer's Sewer Revenue Bonds, Series 2012 A (West
Virginia SRF Program) and Sewer Revenue Bonds, Series 2012 B (West Virginia SRF Program), both
dated the date hereof (collectively, the “Series 2012 Bonds” or individually, the “Series 2012 A Bonds”
and the “Series 2012 B Bonds,” respectively), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate and
not otherwise defined herein shall have the same meaning as set forth in the Bond Ordinance of the Issuer
duly enacted October 15, 2012, and the Supplemental Resolution duly adopted November 19, 2012

(collectively, the "Bond Legislation™).



2. NO LITIGATION: No controversy or litigation of any nature is now pending or
threatened, restraining, enjoining or affecting in any manner the issuance, sale or delivery of the Series
2012 Bonds, the acquisition and construction of the Project, the operation of the System, the receipt of the
Gross Revenues or any grants, or in any way contesting or affecting the validity of the Series 2012 Bonds,
or any proceedings of the Issuer taken with respect to the issuance or sale of the Series 2012 Bonds, the
pledge or application of the Net Revenues or any other moneys or security provided for the payment of
the Series 2012 Bonds or the existence or the powers of the Issuer insofar as they relate to the
authorization, sale and issuance of the Series 2012 Bonds, the acquisition and construction of the Project,
the operation of the System, the collection of the Gross Revenues or the pledge of Net Revenues as
security for the Series 2012 Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable approvals,
permits, exemptions, consents, authorizations, registrations and certificates required by law for the
acquisition and construction of the Project, the operation of the System and the issuance of the Series
2012 Bonds have been obtained and remain in full force and effect, and competitive bids for the
acquisition and construction of the Project have been solicited in accordance with Chapter 5, Article 22,
Section 1 of the West Virginia Code of 1931, as amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has been no
adverse change in the financial condition of the Issuer since the approval, execution and delivery by the
Issuer of the Bond Purchase Agreement and the Issuer has met all conditions prescribed in the Bond
Purchase Agreement. The Issuer has or can provide the financial, institutional, legal and managerial
capabilities necessary to complete the Project.

There are outstanding obligations of the Issuer which will rank on a parity with the Series
2012 Bonds as to liens, pledge, source of and security for payment, being the Issuer’s: (i) Sewer Revenue
Bonds, Series 1993 (United States Department of Agriculture), dated April 12, 1993, issued in the
original aggregate principal amount of $375,000 (the “Series 1993 Bonds”); and (ii) Sewer Revenue
Bonds, Series 2009 B (West Virginia SRF Program/ARRA), dated September 25, 2009, issued in the
original aggregate principal amount of $2,801,000 (the “Series 2009 B Bonds”) (collectively, the “Prior
Bonds™). The Issuer is current on all Prior Bonds’ payments and is in compliance with all covenants and
requirements of the Prior Ordinance.

The Series 2012 Bonds shall be issued on a parity with the Prior Bonds, with respect to
liens, pledge, source of and security for payment and in all other respects. The Issuer has obtained (i) a
certificate of an Independent Certified Public Accountant stating that the coverage and parity tests of the
Prior Bonds are met, and (ii) the written consent of certain of the Holders of the Prior Bonds fo the
issuance of the Series 2012 Bonds on a parity with the Prior Bonds. Other than the Prior Bonds, there are
no other bonds, notes or other obligations of the Issuer which are secured by revenues or assets of the

System.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the below-
listed documents hereto attached or delivered herewith or heretofore delivered are true, correct and
complete copies of the originals of the documents of which they purport to be copies, and such original
documents are in full force and effect and have not been repealed, rescinded, amended or changed in any
way unless modification appears from later documents also listed below:

Bond Ordinance



Supplemental Resolution

Bond Purchase Agreement for Series 2012 Bonds

Public Service Commissign Orders

Infrastructure Council Approval

City Charter

Ordinance Creating Sanitary Board

Petition of Sanitary Board

Oaths of Office of Officers and Council Members

Resolution on Open Governmental Proceedings Rules

Sewer Rate Ordinance

Minutes on Enactment of Sewer Rate Ordinance and Notice of Public Hearing
Affidavit of Publication of Sewer Rate Ordinance and Notice of Public Hearing

Minutes on Enactment of Bond Ordinance and Adoption of Supplemental Resolution and
Rules of Procedure

Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public Hearing

Prior Bond Ordinance and Supplemental Resolution

Consent of USDA to Issuance of Parity Bonds

Consent of WDA to Issuance of Parity Bonds

Evidence of Insurance

Evidence of Small Cities Block Grant

Evidence of US EPA Grant

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of the
Issuer is "The City of Pennsboro”. The Issuer is a municipal corporation in Ritchie County and is
presently existing under the laws of, and is a political subdivision of, the State of West Virginia. The
governing body of the Issuer is its Council, consisting of a Mayor, Clerk and four (4) council members,

all duly elected or appointed, as applicable, qualified and acting, and whose names and dates of
commencement and termination of current terms of office are as follows:



Date of Date of

Commencement Termination

Name of Office of Office
Mary Jane Allen - Mayor 07/01/2012 06/30/2016
Peggy Mahaney - Councilmember 10/15/2012 06/30/2014
James Props - Councilmember 07/01/2010 06/30/2014
Donnie Jones - Councilmember 07/01/2012 06/30/2016
Vance Weekley - Councilmember 07/01/2012 06/30/2016

The names of the duly appointed, qualified and acting members of the Sanitary
Board of the Issuer are as follows:

Chairman - Mary Jane Allen
Member - Wes Merritt
Member - Tom Brown, P.E.

The duly appointed Clerk is Rebecca Talkington and the duly appointed and acting
Counsel to the Issuer is Wyatt Hanna, Esquire, South Charleston, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-way
and easements necessary for the acquisition and construction of the Project and the operation and
maintenance of the System have been acquired or will be acquired by condemnation by the Issuer and are
adequate for such purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such purposes.
The costs thereof, including costs of any properties which may have to be acquired by condemnation, are,
in the opinion of all the undersigned, within the ability of the Issuer to pay for the same without
Jjeopardizing the security of or payments on the Series 2012 Bonds.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and agreements
taken by and entered into by or on behalf of the Issuer in any way connected with the issuance of the
Series 2012 Bonds and the acquisition, construction, operation and financing of the Project or the System
were authorized or adopted at regular or special meetings of the Governing Body of the Issuer duly and
regularly called and held pursuant to the Rules of Procedure of the Governing Body and all applicable
statutes, including, particularly and without limitation, Chapter 6, Article 9A of the West Virginia Code
of 1931, as amended, and a quorum of duly elected or appointed, as applicable, qualified and acting
members of the Governing Body was present and acting at all times during all such meetings. All notices
required to be posted and/or published were so posted and/or published.

9. CONTRACTORS' INSURANCE, ETC.: All contractors have been required to
maintain Workers’ Compensation, public liability and property damage insurance, and builder's risk
insurance where applicable, in accordance with the Bond Legislation. The successful bidders have
provided the Drug-Free Workplace Affidavit as evidence of compliance with the provisions of
Article 1D, Chapter 21 of the West Virginia Code. Prior to the execution of construction contracts
by the Issuer, all insurance for the System required by the Bond Legislation will be in full force and
effect.



10. BOND PURCHASE AGREEMENT: As of the date hereof, (i) the
representations of the Issuer contained in the Bond Purchase Agreement are true and correct in all
material respects as if made on the date hereof; (ii) the Bond Purchase Agreement does not contain any
untrue statement of a material fact or omit to state any material fact necessary to make the statements
therein, in light of the circumstances under which they were made, not misleading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of the Bond
Purchase Agreement which should be disclosed for the purpose for which it is to be used or which it is
necessary to disclose therein in order to make the statements and information in the Bond Purchase
Agreement not misleading; and (iv) the Issuer is in compliance with the Bond Purchase Agreement.

The Issuer will serve the additional customers at the location(s) as set forth in Certificate
of Engineer. The Issuer will not reduce the amount of additional customers served by the project without
the prior written approval of the Board of the Authority. Following completion of the Project the Issuer
will certify to the Authority the number of customers added to the System.

1. INSURANCE. The Issuer will maintain or, as appropriate, will require all
contractors to maintain worker’s compensation, public liability, property damage insurance, standard
hazard insurance, builder’s risk insurance, flood insurance and business interruption insurance, where
applicable, in accordance with the Resolution and the Bond Purchase Agreement. All insurance for the
System required by the Resolution and the Bond Purchase Agreement are in full force and effect.

12. VERIFICATION OF SCHEULE: The final Schedule B attached to the
Certificate of Consulting Engineer, accurately represents the estimated costs of the Project, the sources of
funds available to pay the costs of the Project and the costs of financing of the Bonds.

13. RATES: The Issuer has duly enacted a sewer rate ordinance on December 19,
2011, setting rates and charges of the System. The time for appeal of such Order has expired prior to the
date hereof without any appeal and such rates are currently in full force and effect.

14. SIGNATURES AND DELIVERY: On the date hereof, the undersigned Mayor
did officially sign all of the Series 2012 Bonds of the aforesaid issue, consisting upon original issuance of
a single Bond of each series, dated the date hereof, by his or her manual signature, and the undersigned
Clerk did officially cause the official seal of the Issuer to be affixed upon said Series 2012 Bonds and to
be attested by his or her manual signature, and the Registrar did officially authenticate and deliver the
Series 2012 Bonds to a representative of the Authority as the original purchaser of the Series 2012 Bonds
under the Bond Purchase Agreement. Said official seal of the Issuer is also impressed above the
signatures appearing on this certificate.

15. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received all orders
and approvals from the Public Service Commission of West Virginia, including the Recommended
Decision entered on September 13, 2012 which became Final Order on October 3, 2012, and an affidavit
of CPA dated November 14, 2012 in Case No. 12-0745-S-CN, among other things, granting to the Issuer
a certificate of convenience and necessity for the Project and approving the financing for the Project. The
time for appeal of the Final Order has expired prior to the date hereof without any appeal. The order is in
full force and effect.



16. BOND PROCEEDS: A. On the date hereof, the Issuer received $23,517 from
the Authority and the DEP, being a portion of the principal amount of the Series 2012 A Bonds. The
balance of the principal amount of the Series 2012 A Bonds will be advanced to the Issuer as acquisition
and construction of the Project progresses.

B. On the date hereof, the Issuer received $-0- from the Authority and the DEP, being a
portion of the principal amount of the Series 2012 B Bonds. The balance of the principal amount of the
Series 2012 B Bonds will be advanced to the Issuer as acquisition and construction of the Project
progresses.

17. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE: Upon
adoption of the Bond Ordinance, an abstract thereof, determined by the Governing Body to contain
sufficient information as to give notice of the contents thereof, was published once each week for 2
successive weeks, with not less than 6 full days between each publication, the first such publication
occurring not less than 10 days before the date stated below for the public hearing, in The Pennsboro
News, a qualified newspaper of general circulation in The City of Pennsboro, no newspaper being
published therein, together with a notice to all persons concerned, stating that the Bond Ordinance had
been adopted and that the Issuer contemplated the issuance of the Series 2012 Bonds described in such
Bond Ordinance, stating that any person interested may appear before the Council at the public hearing
held at a public meeting of Council on the 15th day of October, 2012, at 7:00 p.m., at City Building and
present protests, and stating that a certified copy of the Bond Ordinance was on file at the office of the
Clerk of the Issuer for review by interested parties during the office hours of the Issuer. At such hearing
all objections and suggestions were heard by the Governing Body and the Bond Ordinance became finally
adopted, enacted and effective as of the date of such public hearing, and remains in full force and effect.

18. SPECIMEN BONDS: Delivered concurrently herewith are true and accurate
specimens of the Series 2012 Bonds.

19. GRANTS: The Small Cities Block Grant in the amount of $1,105,182 and the
Special Appropriations Grant in the amount of $542,200 are hereby fully committed.

20. CONFLICT OF INTEREST: No member, officer or employee of the Issuer has
a substantial financial interest, direct, indirect or by reason of ownership of stock in any corporation, in
any contract with the Issuer or in the sale of any land, materials, supplies or services to the Issuer or to
any contractor supplying the Issuer, relating to the Series 2012 Bonds, the Bond Legislation and/or the
Project, including, without limitation, with respect to the Depository Bank. For purposes of this
paragraph, a "substantial financial interest" shall include, without limitation, an interest amounting to
more than 5% of the particular business enterprise or contract.

21. CLEAN WATER ACT: The Project described in the Bond Ordinance coxﬁplies
with the Clean Water Act.

22. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has complied in
all respects with the requirements of Chapter 5G, Article 1 of the West Virginia Code of 1931, as
amended, in the procurement of engineering services to be paid from proceeds of the Bonds.



23. EXECUTION OF COUNTERPARTS: This document may be executed in one or

more counterparts, each of which shall be deemed an original and all of which shall constitute but one and
the same document.

[Remainder of Page Intentionally Blank]



WITNESS our signatures and the official seal of The City of Pennsboro on this the day
and year first above written.

[CORPORATE SEAL]
SIGNATURE OFFICIAL TITLE
e LDl gt Mayor

J Py, Clerk O beena

Counsel to Issuer

696750.00003



WITNESS our signatures and the official seal of The City of Pennsboro on this the day
and year first above written.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE
Mayor
Clerk

/24\ /\/\j \%%W'\J Counsel to Issuer
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THE CITY OF PENNSBORO

Sewer Revenue Bonds, Series 2012 A; and
Sewer Revenue Bonds, Series 2012 B

(West Virginia SRF Program)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Mayor of The City of Pennsboro in Ritchie County, West Virginia (the
"Issuer"), being the official of the Issuer duly charged with the responsibility for the issuance of $443,618
Sewer Revenue Bonds, Series 2012 A (West Virginia SRF Program) and $26,725 Sewer Revenue Bonds,
Series 2012 B (West Virginia SRF Program), of the Issuer, dated December 11, 2012 (collectively, the
"Bonds" or the "Series 2012 Bonds"), hereby certifies on the 11th day of December, 2012, as follows:

l. I am the officer of the Issuer duly charged with the responsibility of issuing the
Bonds. I am familiar with the facts, circumstances and estimates herein certified and duly authorized to
execute and deliver this certificate on behalf of the Issuer. Capitalized terms used herein and not
otherwise defined herein shall have the meanings set forth in the Bond Ordinance duly enacted by the
Issuer on October 15, 2012, as supplemented by Supplemental Resolution duly adopted by the Issuer on
November 19, 2012 (the "Bond Ordinance"), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and expectations of
the Issuer in existence on December 11, 2012, the date on which the Bonds are being physically delivered
in exchange for an initial advance of $23,517, being a portion of the principal amount of the Series 2012
A Bonds and $-0-, being a portion of the principal amount of the Series 2012 B Bonds, and to the best of
my knowledge and belief, the expectations of the Issuer set forth herein are reasonable.

4, In the Bond Ordinance pursuant to which the Bonds are issued, the Issuer has
covenanted that it shall not take, or permit or suffer to be taken, any action with respect to Issuer’s use of
the proceeds of the Bonds which would cause any bonds, the interest on which is exempt from federal
income taxation under Section 103(a) of the Internal Revenue Code of 1986, as amended, and the
temporary and permanent regulations promulgated thereunder or under any predecessor thereto
(collectively, the "Code"), issued by the West Virginia Water Development Authority (the "Authority"),
from which the proceeds of the Bonds are derived, to lose their status as tax-exempt bonds. The Issuer
hereby covenants to take all actions necessary to comply with such covenant.

S. The Series 2012 A Bonds were sold on December 11, 2012, to the Authority,
pursuant to a bond purchase agreement dated December 11, 2012, by and among the Issuer, the Authority,
and the West Virginia Department of Environmental Protection (the “DEP”), for an aggregate purchase
price of $443,618 (100% of par) (the “Bond Purchase Agreement”), at which time, the Issuer received
$23,517 from the Authority and the DEP, being the first advance of the principal amount of the Series
2012 A Bonds. No accrued interest has been or will be paid on the Series 2012 A Bonds. The balance of
the principal amount of the Series 2012 A Bonds will be advanced to the Issuer as acquisition and
construction of the Project progresses.



6. The Series 2012 B Bonds were sold on December 11, 2012, to the Authority,
pursuant to a Bond Purchase Agreement dated December 11,2012, by and among the Issuer, the
Authority and the DEP, for an aggregate purchase price of $26,725 (100% of par), at which time, the
Issuer received $-0- from the Authority and the DEP, being the first advance of the principal amount of
the Series 2012 B Bonds. No accrued interest has been or will be paid on the Series 2012 B Bonds. The
balance of the principal amount of the Series 2012 B Bonds will be advanced to the Issuer as acquisition
and construction of the Project progresses.

7. The Series 2012 Bonds are being delivered simultaneously with the delivery of
this certificate and are issued for the purposes of (i) paying a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to the existing sewerage system of the
Issuer (the "Project"); and (ii) paying certain costs of issuance of the Bonds and related costs.

8. Within 30 days after the delivery of the Bonds, the Issuer shall enter into
agreements which require the Issuer to expend at least 5% of the net sale proceeds of the Bonds on the
Project, constituting a substantial binding commitment. The acquisition and construction of the Project
and the allocation of the net sale proceeds of the Bonds to expenditures of the Project shall commence
immediately and shall proceed with due diligence to completion, and with the exception of proceeds
deposited in the Series 2012 A Bonds Reserve Account, if any, all of the proceeds from the sale of the
Bonds, together with any investment earnings thereon, will be expended for payment of costs of the
Project on or before April 1, 2014. The acquisition and construction of the Project is expected to be
completed by October 1, 2013.

9, The total cost of the Project is estimated at $2,117,725. Sources and uses of
funds for the Project are as follows:

SOURCES
Proceeds of the Series 2012 A Bonds $443,618
Proceeds of the Series 2012 B bonds $26,725
US EPA Grant $542,200
Small Cities Block Grant $1,105.182
Total Sources $2,117,725
USES
Costs of Acquisition and

Construction of the Project $2,101,725
Costs of Issuance $16.000
Total Uses $2,117,725

10. Pursuant to Article V of the Bond Ordinance, the following special funds or
accounts have been created or continued relative to the Series 2012 Bonds:

H Revenue Fund;



3 Series 2012 Bonds Construction Trust Fund;
3) Series 2012 A Bonds Sinking Fund; and
4 Series 2012 A Bonds Reserve Account.

11. Pursuant to Article VI of the Bond Ordinance, the proceeds of the Bonds will be
deposited as follows:

(H Proceeds of the Series 2012 A Bonds in the amount of $-0- will
be deposited with the Commission in the Series 2012 A Bonds Reserve
Account.

2) As the Issuer receives advances of the remaining monies derived
from the sale of the Series 2012 A Bonds, such monies shall be deposited
with the Depository Bank in the Series 2012 Bonds Construction Trust
Fund and applied solely to payment of the costs of the Project and, until
so expended, are hereby pledged as additional security for the Series
2012 A Bonds.

3 As the Issuer receives advances of the monies derived from the
sale of the Series 2012 B Bonds, such monies shall be deposited with the
Depository Bank in the Series 2012 Bonds Construction Trust Fund and
applied solely to payment of the costs of the Project and, until so
expended, are hereby pledged as additional security for the Series 2012 B
Bonds.

12. Monies held in the Series 2012 A Bonds Sinking Fund will be used solely to pay
principal of and interest on the Series 2012 A Bonds and will not be available to meet costs of acquisition
and construction of the Project. All investment earnings on monies in the Series 2012 A Bonds Sinking
Fund and Series 2012 A Bonds Reserve Account, if any, will be withdrawn therefrom and deposited into
the Series 2012 Bonds Construction Trust Fund during construction of the Project, and following
completion of the Project, will be deposited, not less than once each year, in the Revenue Fund, and such
amounts will be applied as set forth in the Bond Ordinance.

13. Work with respect to the acquisition and construction of the Project will proceed
with due diligence to completion. The acquisition and construction of the Project is expected to be
completed within 9 months of the date hereof.

14. The Issuer will take such steps as requested by the Authority to ensure that the
Authority’s bonds meet the requirements of the Code.

15. With the exception of the amount deposited in the Series 2012 A Bonds Reserve
Account, if any, all of the proceeds of the Bonds will be expended on the Project within 15 months from
the date of issuance thereof.

16. The Issuer does not expect to sell or otherwise dispose of the Project in whole or
in part prior to the last maturity date of the Bonds.



17. The amount designated as costs of issuance of the Bonds consists only of costs
which are directly related to and necessary for the issuance of the Bonds.

18. All property financed with the proceeds of the Bonds will be owned and held by
(or on behalf of) a qualified governmental unit.

19. No proceeds of the Bonds will be used, directly or indirectly, in any trade or
business carried on by any person who is not a governmental unit.

20. The original proceeds of the Bonds will not exceed the amount necessary for the
purposes of the issue.

21. The Issuer shall use the Bond proceeds solely for the costs of the Project, and the
Project will be operated solely for a public purpose as a local governmental activity of the Issuer.

22. The Bonds are not federally guaranteed.

23. The Issuer has retained the right to amend the Bond Ordinance authorizing the
issuance of the Bonds if such amendment is necessary to assure that the Bonds remain public purpose or
governmental bonds.

24, The Issuer has either (a) funded the Series 2012 A Bonds Reserve Account at the
maximum amount of principal and interest which will mature and become due on the Series 2012 A
Bonds in the then current or any succeeding year with the proceeds of the Series 2012 A Bonds, or (b)
created the Series 2012 A Bonds Reserve Account which will be funded with equal payments made on a
monthly basis over a 10-year period until such Series 2012 A Bonds Reserve Account holds an amount
equal to the maximum amount of principal and interest which will mature and become due on the Series
2012 A Bonds in the then current or any succeeding year. Monies in the Series 2012 A Bonds Reserve
Account and the Series 2012 A Bonds Sinking Fund will be used solely to pay principal of and interest on
the Bonds and will not be available to pay costs of the Project.

25. There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of financing
together with the Bonds and (c) will be paid out of substantially the same sources of funds or will have
substantially the same claim to be paid out of substantially the same sources of funds as the Bonds.

26. To the best of my knowledge, information and belief, there are no other facts,
estimates and circumstances which would materially change the expectations herein expressed.

27. The Issuer will comply with instructions as may be provided by the Authority, at
any time, regarding use and investment of proceeds of the Bonds, rebates and rebate calculations.

28. To the best of my knowledge, information and belief, the foregoing expectations
are reasonable.



WITNESS my signature on this the day and year first above written.

THE CITY OF PENNSBORO

By: L/ /7oy e see’ (DL
Its: Mayor ¢

696750.00003



Phase 1I-A

THE CITY OF PENNSBORO

Sewer Revenue Bonds, Series 2012 A; and
Sewer Revenue Bonds, Series 2012 B
(West Virginia SRF Program)

CERTIFICATE OF ENGINEER

I, Michael P. Davis, Registered Professional Engineer, West Virginia License No.
016347, of Burgess & Niple, Inc., Parkersburg, West Virginia, hereby certify this 11th day of December,
2012 as follows:

1. My firm is engineer for the acquisition and construction of certain extensions,
additions, betterments and improvements (the "Project”) to the sewerage system (the "System") of The
City of Pennsboro (the "Issuer"), to be constructed in Ritchie County, West Virginia, which acquisition
and construction are being permanently financed in part by the proceeds of the above-captioned bonds
(collectively, the "Bonds") of the Issuer. Capitalized terms used herein and not defined herein shall have
the same meaning set forth in the Bond Ordinance enacted by the Issuer on October 15, 2012, as
supplemented by the Supplemental Resolution of the Issuer adopted November 19, 2012 (collectively, the
"Bond Legislation"), the Bond Purchase Agreement for the Series 2012 A Bonds by and among the
Issuer, the West Virginia Water Development Authority (the "Authority") and the West Virginia
Department of Environmental Protection (the "DEP"), dated December 11, 2012 (the "Bond Purchase
Agreement").

2. The Bonds are being issued (i) to pay a portion of the costs of acquisition and
construction of the Project; and (ii) to pay certain costs of issuance and related costs.

3. To the best of my knowledge, information and belief, (i) within the limits and in
accordance with the applicable and governing contractual requirements relating to the Project, the Project
will be constructed in general accordance with the approved plans, specifications and designs prepared by
my firm and approved by the DEP and the Authority and any change orders approved by the Issuer, the
Authority, the DEP and all necessary governmental bodies; (ii) the Project, as designed, is adequate for its
intended purpose and has a useful life of at least 40 years, if properly constructed, operated and
maintained, excepting anticipated replacements due to normal wear and tear; (iii) the Issuer has received
bids for the acquisition and construction of the Project which are in an amount and otherwise compatible
with the plan of financing set forth in the Schedule B attached hereto as Exhibit A and Wyatt Hanna,
Esquire, counsel to the Issuer, will ascertain that all successful bidders have made required provisions for
all insurance and payment and performance bonds and such insurance policies or binders and such bonds
will be verified for accuracy; (iv) the successful bidders received any and all addenda to the original bid
documents; (v) the successful bidders have provided the drug-free workplace affidavit as evidence of
compliance with the provisions of Article 1D, Chapter 21 of the West Virginia Code; (vi) the bid
documents relating to the Project reflect the Project as approved by the DEP and the bid forms provided
to the bidders contain the critical operational components of the Project; (vii) the successful bids include



prices for every item on such bid forms; (viii) the uniform bid procedures were followed:; (ix) the Issuer
has obtained all permits required by the laws of the State of West Virginia and the United States
necessary for the acquisition and construction of the Project and operation of the System; (x) the net
proceeds of the Bonds, together with all other monies on deposit or to be simultaneously deposited and
irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed therefor, are
sufficient to pay the costs of acquisition and construction of the Project approved by the DEP; and (xi)
attached hereto as Exhibit A is the final amended "Schedule B - Final Total Cost of Project, Sources of
Funds and Cost of Financing" for the Project.

4. The Project will serve no new customers.

[Remainder of Page Intentionally Blank]



696750.00003

WITNESS my signature and seal on the day and year first written above.
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BURGESS & NIPLE, INC.
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Michael P. Davis, P.E.
West Virginia License No. 016347



CITY OF PENNSBORO SCHEDULE B
WWTP Improvements Phase 2A - |JDC #2010S-1168
SRF
SRF {0%; 0.5%

A. COST OF PROJECT TOTAL SCBG EPA Forgiveness |admin; 40 yrs)
1 Construction 1,644,500 839,562 464,320 26,725 313,893
contingency 81,725 0 0 0 81,725
2__Engineering I b b ]
Planning 0 0 0 0 0
Design 141,600 63,720 77,880 0 0
Construction Basic 159,400 159,400 0 0 0
Special Sves 0 0 0 0 0
Inspection 0 0 0 0 0

3 Legal & Fiscal L e Sop r s
a. Legal 7,500 0 0 0 7,500
b. Accounting 7,500 7,500 0 0 0
4 Administrative 35,000 35,000 0 0 0
Permits, etc 24,500 0 0 0 24,500
5 Lands & Rights 0 0 0 0 0
6 TOTAL ofLines 1 through 5 542 200 26,725 427,618
B. COSTOFFINANCING = .. ok o Cean
7 Registrar 1,000 0 0 0 1,000
8 Bond Counsel 15,000 0 0 0 15,000
9 TOTAL FINANCING COSTS 16,000 0 0 0 16,000
10 Total Proj ject Cost (lme 6 + Ime 9) 542,200 26,725 443,618
11 SCBG 1,105,182} 1,105,182 0 0 0
12 EPA 542 200 0 542,200 0 0
13 Other Grants 0 0 0 0 0
14 TOTAL Grants 1,647,382] 1,105,182 542,200 0 0
15 NET BOND ISSUE (line 10 minus Line 14) 470,343 0 0 26,725 443,618

- /'/ /;

City of P{énnsﬁoro/ J

VI P L

Burgess & Niple

11/14/2012

47 2oy
Date

SJDOCS-#6136716-v1-Schedule_B_Post_Bid
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Phase II-A

December 11, 2012

The City of Pennsboro
Sewer Revenue Bonds, Series 2012 A
(West Virginia SRF Program)

The City of Pennsboro
Pennsboro, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

United States Department of Agriculture
Ripley, West Virginia

Ladies and Gentlemen;

Based upon the rates and charges set forth in the sewer rate ordinance of The City of Pennsboro
(the "Issuer"), enacted December 19, 2011 and projected operation and maintenance expenses and
anticipated customer usage as furnished to us by Burgess & Niple, Limited, the Consulting Engineer to
the Issuer, it is our opinion that such rates and charges will be sufficient to provide revenues which,
together with other revenues of the sewerage system (the "System") of the Issuer, will pay all repair,
operation and maintenance expenses of the System and leave a balance each year equal to at least 115%
of the maximum amount required in any year for debt service on the Issuer’s Sewer Revenue Bonds,
Series 2012 A (West Virginia SRF Program) issued in the original aggregate principal amount of
$443,618 and Sewer Revenue Bonds, Series 2012 B (West Virginia SRF Program) issued in the original
aggregate principal amount of $26,725 (collectively, the "Bonds"), and all other obligations secured by a
lien on or payable from such revenues, including the Issuer’s: (i) Sewer Revenue Bonds, Series 1993
(United States Department of Agriculture), dated April 12, 1993, issued in the original aggregate principal
amount of $375,000 (the “Series 1993 Bonds™); and (ii) Sewer Revenue Bonds, Series 2009 B (West
Virginia SRF Program/ARRA), dated September 25, 2009, issued in the original aggregate principal
amount of $2,801,000 (the “Series 2009 B Bonds™), (collectively, the “Prior Bonds™).

It is our further opinion that (i) the Net Revenues for the Fiscal Year following the year in which
the Bonds are issued will be at least 120% of the average annual debt service requirements on the Series
2012 A Bonds and the Prior Bonds, and (ii) the Net Revenues actually derived from the System during
any 12 consecutive months, within the 18 months immediately preceding the date of the actual issuance
of the Bonds, plus the estimated average increased annual Net Revenues to be received in each of the 3

3530 Mactorkié Ave




The City of Pennsboro, et al.
Page 2

succeeding years after the completion of the improvements to be financed by the Bonds, if any, are not
less than 115% of the largest aggregate amount that will mature and become due in any succeeding fiscal
year for the principal of and interest on the Series 2012 A Bonds and the Prior Bonds.

Very truly yours,
St Gk ey
SMITH COCHRAN & HICKS

696750.00003




AMENDING CHARTER

he first step in amending a city charter is to have a proposed ordi-

nance. This ordinance must then be adopted in accordance with the follow-

ing requirements.

1) The proposed ordinance shall be read by title at not less than two
meetings of the governing body with at least one week intervening bétween
each meeting unless a member of’ the governing bvody déménds that the ordi-
nance be read in full at one or both meetings. If the demend is made, the

ordinances shall be read.

2) At least five days before the meeting at Vhich a proposed ordi-
nance is to.be Pinally =adopted thevgoverning body shall cause notice of the
proposed adoption of the proposed ordinance to be published as a Class I-0
legal advertisement - published once. The requirements for the newspaper
are the same as those for the Class II-0 legal advertisement which are
listed latexr omn. The notice shall state the subject matter, title of
ordinance, date, time and place of the proposed final vﬁte on sdoption and
the place or places within a municipality where the proposed ordinance may
be inspected by the public. A reasonable number of copies should be made
available. The notice should alsc advise that interested parties may appear

at the meeting and be heard with respect.

3) The proposed ordinance shall not be materially amended at same

meeting at which it is finally adopted.



A city may require any or all ordinances to be published in a news-
papef prior to the adoption, may specify other additional requirements
for this section, or may prescribe a procedure for the enactment of the
ordinance in greater detail than prescribed in this section, but the city
shall not, except in an emergency, have the power to lessen or reduce the
requirements (1, 2, & 3). Nothing could be found in.Pennsboro's Charter

concerning any additional requirements the city has for ordinances con-

cerning amending the charter. Therefore, it would seem that legally steps

1, 2, and 3 need to be done.

After the proposed ordinance has been adopted, the governing body
of the city shall set out in its proper record books the proposed amend-
The body shall set a date, time, and place for a public hearing

ment.

which shali‘not be less than thirty days after the date of the first publice-

tion hereinafter required.

The proposed amendment together with a notice of the date, time, and
place shall be published as a Class II-0 legal advertisement - published
once a week for two successive weeks with no publication on Sunday. The

published amendment must be made in the ares for which a legal advertise-

ment is required by the law or court to be made.

The newspaper that will print the proposed amendment must be published
regularly for at least Fifty weeks during the calendar year, and the news-
paper must have been published for at least one year preceding the date

on which the &d is delivered. The paper must be at least four pages and



have a title. If there is no qualified paper in the region or if the paper
will not publish the legal advertisement, then the advertisement must be

published in a paper outside the region that meets the above requirments.

The cost for publication is:
L¢ per word if newspaper circilation is less than 10,000
5¢ per word if newspaper circulation is between 10,000 and 40,000

5 3/4¢ per word if newspaper circulation is greater tham 40,000

The legal ad will cost tﬁé full amount the first time it is published
and 60% of the cost the second time.

The published notice shali state that the proposed amendment will be con-
sidered on date, time, place, and that any qualified voter or freeholder of
the city may appear and flle objections, in writing, and also that if no
objectionsvare filed, or if they are filed and withdrawn within ten days,
the governing body shaell adopt the amendment as an amendment to the
charter, and cause a copy of the amendment, ordinance, andytranscript of
the proceedings to be certified to the Clerk of the House of Delegates,
as keeper of the rolls, and to be recorded in the office of Clerk of the
County Court. The same shall be preserved by the Cierk éf the House of
Delegates as an authentic public record. The amendment shall take effect on

the effective date specified in the notice.

If on the date, time, and place there are objections, the governing
body may abandon the proposed amendment or may submit it at the next regular

mmnicipal election or at a special election if the governing body by the



affirmative vote of 2/3 of its members determine that the special election

is needed.

Notice of these elections, if needed, shall state date, hours, and the
proposed amendment or say where a copy of it may be obtained. The notice must

abide by the same publication requirements previously listed.

Those amendments approved at an election by the majority of votes take
effect on the date declaration. of results are made By the governing body and

entered in the minutes of the governing body. One copy of the amendment, along

with the declaration of results, shall be certified forthwith by the recorder
of the city to the Clerk of the House of Delegates as Keeper of the rolls, and
another to the Clerk of the County Court for recording in the office of such
Clerk of tﬁe County Court. It shall be preserved by the Clerk of House of

Delegates as an authentic public record.

If the majority of votes are against the amendment, the same shall not

be proposed again for at least one year.
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CHARTER
THE GITY OF PENNSBORO

ENROLLED BILL
(H. B. No. 180)

AN ACT t6 incorporate the city of Pennsboro; in the county of
- Ritchie, state of West Virginia; and fixing its corporate
limits and prescribing and defining the’powers and duties
of said city.
Be it enacted by ggg Legislature of West Virginia:

Séction 1. That the inhabitants of so much of the
county of Ritchie as is within the bounds prescribed by.éeCtion
two of fhis act; and their successors; shall be and remain and
they are hereby constituted a body politic and corporate,
by the name of "The City of Pennsboro', and as such, and by
that name shall have perpetual succession and a comfion seal
and may contract and be contracted with, sue and be sued,
plead and be impleaded; answer and be angwered unto; and may
purchase, take, reéeive; hold and use goods and chattels,

lands and tenements, and choses in action, or any interest,

‘right or estate therein, either for the proper use of said

city, or in trust for the benefit of any person or corporation
therein; and the same may grant, sell, convey, transfer, let

and assign, pledge, mortage, charge and encumber in any case,



-
and in any manner, in which i% would be lawful for a private
individual so to do, subject to the limitatiors and provisions
of the constitution of the date; and may have and use a
| common seal and alter and renew the same at pleasure' and
generally shall have all the rlghts, franchlses, capa01t1es and
powers appertaining to like corporatzons in thls state, and
shall have and succeed to all powers, franchises and immunities,
rights and privileges, W which were conferred upon or belonged
of aﬁpertained to the town of Pennsboro by virtue of any act
or acts of the general assembly of the state of Virginia or -
of the legislatore of this state heretofore passed; and shall
" have all the rights; privileges; capacities and powers
prov1ded by chapter forty-seven of the code ‘of West Virginia,
as contained in the edltlon of the year one thousand eight
hundred and ninety-nine, and for which provision is not herein
othePW1se expressly made. ,‘ »
Sec. 2. . Thé corporation limits and boun‘“??*gf gdid
city of Pennsboro shall be as follows. |
Beglnnlng at a plne tree,. corner of Brown's helrs

and Saddler's lands, N. 15° 30" E. 47 poles to Jack oak at
Doyles corner; N. 43° 30 W. 77 poles to white oak, Wells
| knob; N. 55° E. 46 poles to Jjack cak in Wells &'Mcpougalhcorqer;
N. 20° W, 46 poles to persimmon in Well's fence- N, -3° ‘O‘ E.
L3 poles to sycamore at McDougal's foot brldge' N ll We 663
poles to a post corner McDougal's fence; K. 89° 30' W, 66 poles

*
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to pine tree in Geor. Boyce line; N. 84° W. 127 poles to

white oak in Sill land near where Monroe.lives; S. 63° W. 47
poles to oak near Bonds creek road; 3. 86° 30" W. 166 poles

to corner in Wilson and Sill lands; S, 21° w. igrlBQ‘poles

to jack oak in woods in M. H. Davis land; S. 44° 307 W. 160
poles to telephone pole on Kelly's point; S.'510v3d' W. 38
poles to telephoné pqle near pike at fair grounds;‘S. 620 15!
W. 12 poles to west corner post at pike entrance to fair
grounds; .S. 189 155 W. 38“poies to blackvwainﬁt by fair ground
fence; S. 139 30! W. 32 poles to west end fair ground fence;
S: 63° E., 17 poles to sugar corner fair ground fence; N. 700

" E. 30 poles to post in fair ground fence N. 89° E. 165 poles
to stone in Thomas land; N. 69° E. 157.5‘poles to stone in _
Wilson's field; S. 57° E. 4O poles to stone in:Wilson's fie1d;
S. 560 E. 48'pdles to Flesber's line; S. 23° w. 30 poles to
Fleshef‘s'corher; S;.73° 30! 20 poles to Flesher's & Taylor's
corner; N.‘22°<30' E. 24 poies'to a stone in Fieéﬁé%fg iiﬁgg
8. 56% E. 7.7 poles to persimmon in Taylorls land; S. 630 E.
47 poles to stone in Taylor's land; S. 89° 30' 89*poles to
stone in Taylor's land; N. 1° W. 78 poles to whlte oak on |
ridge in Brown's line; N. 12930 W. 12.4 pglesttp pine at
beginning. o I

| Sectlon.B. Ail general and speéial laws of the state
~of West Virginia, governing cities and towns and now appllcable

and not inconsistent with the provisions of this aet, shall
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— ~ apply to and govern the city of Pennsboro. All byalaws;
ordinances and resolutions lawfully paséed and in force
in the town of Pennsboro under its fofmer organization; and
not inconsistent herewith; shall reméin in force throughout
the city of Pennsboro until altered or rgpeaied by the council
elected under the provisions-of this act. All rights and
property heretofore vested in said town of Pennsﬁqro are
continued and preser#ed and its title and prbperty'vested'iﬁ
said city of Pennsboro and no right or 1iébility either in
favor or against'the‘said towﬁ of Pennsboro at the time this

act takes effect, and no suit or prosecution of any kind shall

78w effected by such change, unless otherwise pr

o - Regular meetings. of - the Council shall be held
A at such times and on such days as may be established by
~ resolution of Council. Special meetings may be called
3 from time to time by the Mayor or by any two
%f’ \af’ Councilmen. The Mayor shall preside at all meetings of
\Q pd Council and shall supervise the work of all departments
a\ and report to the Council or its action all matters

department. o

i
H

ssuperinitendent of t

-shall -preside at Cou hall assume th
Mayor. in the event ~ancy in office 4

o A i e o e e T

the absence or the’
functions of that office:

¢l the remainder o ¢h f _ ge
: tWh (2) years durat but if such Yy OCCUrs
i af a time in which - than two (2) i3 remaj_n
; in. sugh term, a spe -election sha’ held on
| the first Tuesday 4 ~the first Mo n May of
; - the odd-numbered ye hich shall constitute the
second year of such , and the persof glected
o at such election 'shall take office on the first day
| of July immediately following, and serve as lMayor
~ for the remaining '2) year portion of“the four

i his predecessor was elected,
hall be filled by appointment
sed by thé gemeral law.

(4) year term for v
: Any interim vacaned
S 7 7 Tin'the fashion preggri



Section 5. Elections

a. Regular municipal electlons for municipal offices shall
be held in each odd-numbered year on such day as shall
be provided by the Legislature by general law.

b. Special municipal elections may be held at such
time and date as may be specified in the ordinance calling the
same.

€. All municipal elections shall be conducted from a
single municipal precinct, the voting place of which shall be
the Clerk's Office in the City Building, unless the Council
shall, by resolution, fix a different place for a particular
election. Voting in such precinct shall be administered by a
single board of commissioners and clerk regardless of the size
of -‘the precinct. & : :

d. Municipal offices shall be filled on an at-large
basis by a single non-partisan general election, candidates for
which shall be determined by the filing of nominating petitions
in a form prescribed by resolution of Council and available
from the Clerk. Petitions may be obtained from the Clerk no
earlier than April 15 next preceding the election and must be

filed with the Clerk no later than May 1 neéxt preceding the
eléction,
. e. Applications for voting on an absentee basis by
mail may be received by the Clerk no earlier than May 1l next
preceding any election for mupicipal office, and no earlier
than thitty-five days next preceding any special municipal
election, or at such other time as the Council may determine by
the ordinance calling such special election.

f. 1In all respects not inconsistent with the pro-
visions hereof, the general law of the State of West Virginia,
as the same may be amended from time to time hereafter, shall
govern municipal elections, except that all duties assigned
either to the Circuit Clerk or the County Clerk therein shall
be performed by the City Clerk. 1In.the event of a disparity
between the general law and the provisions hereof, the
provisions hereof shall govern.,
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elipdble thereto to fill such vacancy during the balance‘gjy//

the unexXpired term.

Said officérs shall be nominated and elected at
large. Said offisers shall qualify and their terms of
office shall be two y®ars and untilvtheir successors are’
elected and qualified, and\shall begisd on the second Monday
after the electioni the terms wfoffice of the mayor and
councilmen of the said town T Penl boro in offlce at the
beginning of the terms of office of theNmayor and councilmen
of the city of Penpsboro first elected under the provisions
of this act shafl then cease and determine, and“the terms
of office ot all other elective or appointive office in
force _such city, except as hereinbefore provmded shal

cefise and determiné as soon as the council shall by resolut1-~

so declare.

Sec. 5. Candidates to be votéd for ac génerai
mimicipal elections at which the mayor and fbdf éounic L imén

are to be~eglected under the provisions of this acgh shall be
nominated by am mary glection, and no other names shall

be printed upon the gengral ballot e v*pt those selected in
the manner hereinafter prescxibed. - The prlmary electlon far
such nominations shall bg-field on e second Tuesday precedlng
the genefal municipal election, The Ju-‘~s of election shall

be'appointed ¢ council for the general mun1c1»-l electlon,

who sha¥T be then judges of the primary election, én'ﬂ;

511 be held at the same place so far as possible, and tH
SELTIN & |
CHAVGCED ) Apeie 19857
m) CoR 16k SeeTion) 5 A"
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11ls shall be closed and opened at the same hours, with the

getion,

fied voter therein; that I
the office of (mdyor or c; \to be voted upon at the
eld on the A ,Tuesdéy of fAA ’
printedkupgh the

ich primary election

day of 1915.

Signed




2 2= i/

tach petition shall be verified by one or more persons as tg/

tha qualifications and residence, with street location of
eacli Rf the persons so signing the said petition, and }

said peMition shall be in subtantially the following/form:

Petikion Accompanvying Nominating Statemen

good moral character and

duties of such office.
fumber.,  Street.
JImmedia lyvupon the expiration af’the»tibe'of filing
the datements ax¥d petitions for candidates"twe.said'clerk of

the municipa)ity shall cause to be published id §fcper?form

the

the names gf the persons as they are to appear up}{

prlmary jallot, which publication may be made by posﬁ;ng

‘thereof at four of the most public places in thi said

of Pennsboro, 1nclud1ng the place of meeting of theax

ouncil and the mayor's office at least ten. days 1mmed1atel?x
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preceding the primary election, or if the councii so order by
publication in the laét jssue of some newspaper published An .
said\¢ity of Pennsboro immediately preceeding such prim.fy
electioy; and thé.said clerk shall thereupon cause the primary
ballots t\be printed authenticated with a fac sipdle of his
81gnature ¥pon the said ballot the names of the candldates
for mayor, arra“oed alphabetlcally, shall fiyst be placed
with a square to tRe left of each nanie ang 1mmed1ately below
the vords "Vote for Oxe.™ Following the€se names, likewise
arranged in alphabetica order;_shal appear the names of the
candidates for councilmen; ith afsquare at the left Qf'each
name; and below the names of ¥y€h candidates shall appear the .
words "Vote for Four." The ¥alld{s shall be printed upon
plain sﬁbstantial white pmoer; and shall be headed:
CANDIDATES FOR NOMINATJON FOR MAYOR A A,COUNCILMEN OF THE CITY

PENNSBORO /AT THE PRIMARY ELECTYON.

v  But sha¥l have no party designaﬁid; or‘mérk~whatever,

The ballots shg/ 1 be in’ substantlally the foll- 1ng form.

(Pface a cross in the square precedlng o e names of
‘the partl s you favor as candidates for the respect1~- offices.)

OFFICIAL PRIMARY BALLOTT,

" Candldates for nomination for mayor and councilmen

of the city of Pennsboro at the primary eleotlon.



G-
For Hayor.

Vs
1' (Name of Candidates) S
| (Vote for One) J/

For Councilmen. ya

(Name of Candidates) //[
(Vote for Four) f/
Official ballot; attest:
Signature
City Clerk

Having caused sadd ballots t¢ be printed, the said
city clerk shall cause to be dgliveréd at each polling place
a number of said ballofs‘equal tystwice the number of votes
cast in;such polling precinct last general election
for mayor. The persons who @re qualified to vote at the
general municipal election/ shall be qualyfied to vote at such
primary election; and cHallenges can be made by net more than
two persons; to be appointed at the time of o ening the polls
by the judges of edection; and the law applicably to challenges
at a general mupicipal election shall bevapplicaﬁi-'té
challenges e at such primary election. Judges qfl ection
shall; immgdiately upon the closing of the polls; count Yhe
ballots‘ nd ascertain the number of votes cast in such predinct
for edch of the candidates; and make return thereof to. the \.

clerk within six hours of the closing of the polls. On

he day following the said primary election the said clerk
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h all canvass said returns so received from all the polling
preddncts, and shall make and publish ih some newspaper gf
said ciky at least once; the result thereof. Such capvass
by the citx clerk shall be publicly made. The two/candidates
receiving the highest number of votes for mayor/shall be the
candidates and thy only candidates whose namgs shall be place d
upon the ballot for hayor at the next sugveeding general
- municipal election,_and <he eight candjflates receiving the
highest number of votes for\councilpyé ; or-all such candidates
if less than eight; shall be the fandidates ang the only
candidates whose names shall b€ placed upon the ballot for
councilmen at such municipad elesction In the event of the
death or resignation of A nominée before~the election; the
candidaéé receiving tfle next highest number Qf votgs at the
primary shall be pdaced on the ticket in his stwad.
The bdllot at such general municipal.elev ion shall
be in the safie general form as for such primary eiecﬁlin; 50
far as aeolicable; and in all elections in SuchAcity the glection
preci ts; voting places and announcing of résulgs;ishall be
thg/same gs by law provided for electiéﬁzaf officers in
aid city, so far as the same are applicable to and not in-

consistent with the provisions of this act.

 ‘Sec. 5, Said ¢city shall beﬁgoverned by~§ éouncil,

consisting of the mayor and four councilmen chosen as provided



~11-
in this act, each of whom shall have the right to vote on all
questions coming before the cqunc?l. Three members of the
‘council shall constitute a quarum, and the affirmative of -
three members shall be necessary to adopt any motion, resolution
or ordinance; or pass any measure. Upon every vote the yeas
and nays shall be called and recorded; and every motion,
resolution or ordinance shall be reduced to writing and read
before the vote is taken thereon. The mayor( shall preside
at all meetings of the cbuhcil; he shall have no power to
veto any measure; but every reéolution'or ordinance passed
by council must be signed by the mayor; or by three councilmen,
and be recorded before the same shall be in force.

Sec. 7. The council shall have and possess; and the
council énd its members shall exercise all executive;‘leéislative
and Jjudicial powers conferred upon cities, towns and villages
by the general law of the state and by this act.

The executive and administrative powérs,‘aﬁﬁhority
and duties in said city shall be distributed into and among
five departments as follows: ; - | ‘

1. Department of public afféirs,

2. Department of accounts and finance.

Bi, Department of public safety. -

. Department of streeﬁs, parks, publié‘imbfovaqents

and public property.
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5. Department of waterworks and sewers.
The council shall determine the powers and duties to
- be performed by; and assign them to the appropriate departmeht;
shall prescribe the powers and duties of officers and employees,
may assign particular offices and employees to one or more
of the departments; may reguire an officer’or'employee to
perform duties in two or more departmentsé and may make such'
- other rules and regulations aé may be necessary or‘proper for
the efficient and economical conduct of the’businésé of the
ciﬁy. | | o

Sec. 8. Thé mayor shall be superintendent of the
department of public affairs and ex-officio city judge and
the council shall; at the first regulaf:meeting after election
of its ﬁembefs; designate by majority VOte; one councilman
to be superlntendent of the department of accounts and flnance,
one to. be superintendent of the department of publxc safety,
one to be superintendent of the department of streets,
parks, public improvements and public property, énd one to
be superintendent of the depaﬁment‘of waterWorks and sewers;
but such designation shall be changed Whenever it appearsmv}ﬁ
that the public service would be beneflted thereby. )

The council may, at the flrst meetlng, or as so;n
as practlcable thereafter elect by a magorlty vote the

following of ficers; a clerk, solicitor, city civil englneer,

city physician, chief of police, chief of fire department,
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city collector; street commissioner; and such 6thef officers -
and assistants as shall be provided for»by ordinance and
necessary to the proper and efficient copduct of the affairs
of the city. Any officer; assistént or employee elected;
appointed; or employed, may be removed at any time by a vote
of a majority of the members of the Qouncil;1under such

regulations as coun011 may prescribe. '

Sec. 9. The council shall have power from time to
time to create, fill and- dlscontlnue offices and employments
other than hereln prescrlbed, according to their judgment of
the needs of'the-city; and may; by resnlutioﬁ or otherwise,
prescribe; limit or change the compensation of such officers
or emplqyees.l '

" Sec. 10. The mayor and council shall have an office
or offices and their‘total compensation shall be as‘fcllows:
The annual salary of the mayor shall not exceed two hundred
dollars, and each councilman one hundred dollaré, whlch .
salaries shall be payable in equal monthly 1nstallments.

Every other officer or assistant shall recelve such
salary or compensstlon asg the coun01lcghall by ordlnance
provide payable in equal monthly installments. |

The salary or compensation.of all other gmployees
of said city shall be fixed by the council; and shall be pay-

able monthly‘or at such shorter periodé as the“cduncil may

determine,
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Sec. 11. Regular meetings of the council shall be held on
" .

the second Monday after the election of councilme and there-

after at least twice each month. The council £hall provide

Sec. 11. Regular meetings of the Council shall be held
at such times and on such days as may be established by
~ resolution of Council. Special meetings may be called
3 from time to time by the Mayor or by any two
Y\f’ \afo Councilmen. The Mayor shall preside at all meetings of
Y{Q‘ Council and shall supervise the work of all departments
and report to the Council or its action all matters
requiring attention from any department. The
superintendent of the department of accounts and finance
shall preside at Council and shall assume .the duties of
Mayor in the event of a vacancy in office of Mayor, or
the absence or the inability of the Mayor to perform the
functions of that office.

to the council fop/its action in all watters requiring attention

mayor;
"Sec..lz.’ Every ordinance or resolution appropriating
money or ordefing any street improvement or sewer, orkmaking
or authorizing the making of any conﬁrapt, or'grahting any
or public places in the city for any éﬁrpbse, shall be
complete in franchise or right to occupy or use the strets,
highways; bridges the form in which it is fina;ly passéd,
and remain on file with the city clerk for publié inspection
at leasﬁ one week before the final passage or adepticﬁ_thereof.

No franchise or right to occupy or use the streets, highways,
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bridges or public places in said city shall be'granted;
renewed or extended, except by ordinance. No franchise
éhall‘be granted for a period exceeding thirﬁy years; and
no amendment or addition thereto shall extend beyond the
términation of the original franchise.

Sec. 13. No officer or employee of said city shall
accept or receive; directly or indirectly; from any person;
firm or corporation operating within the territorial limits
of said c¢ity, any interurban railway; street railway, gas works,
water works; electric light or power plant; heating plant,
telegraph line or exchange; or other business using or
operatiﬁg under a public franchise; any frank; free pass; free
ticket or free service; or accept or receive directly or
indirectiy; from any such person, firm or corporation; any
other service upon terms more favofable than is granted to
the public generally. Any violation of the provisions of
this section shall be a misdemeanor, and every such contract
or agreement shall be void. v _ :

Such prohibition of free transportétiqn shall not
apply.to policemen or firemen in unifémﬁ; nof shallvany free
service to ¢ity officials heretofore‘pfovidéd by any francnise;
or ordinance be effected by this section.

Sec. 14. Council may create by appointment, a
civil seriice board, consisting of three residents~of the city,

whoSe duty it shall be to examine all applicants for positions
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-in the depaftments of police; fire, and such other departments
as may be ordained, including the chiefs of such department; ‘
and shall défine the terms and prescribe the duties of the
members of said board., All appointments to said departments
shall be made from applicants recommended by said board; and
when' appointed, shall be removed only for cause.

Sec. 15. The council may each month print a
pamphlet from a detalled itemized statement of all receipts
and expenses of the city and a summary of its proceedlngs
during the preceding month, and furnish printed copies thereof
to the state library, the weekly newspapers of the city, and
to persons who shall apply therefor at the office of the city
clerk. At the end of each year the council shall cause a
full andicomplete examination of all books and accounts of
the city to be made by competent accountants and shall publish
the results of such examination in the manner above prdvided
for publication of statements of monthly expenditures.

Sec. 16. If, at the beginning of the term of office
of the flrst council elected in said city under the prov1sxons
of this act, the appropriations for the expendmtures of the
Town of Pennsboro for the current fiscal year have been made,
the COun011 of the 01ty of Pennsboro shall have power by

ordinance, to revise, repeal or change said approprlatlons,
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and to make new and other and different appropriations.

Sec., 17.  In the construction of this act the
following rules shall be observed; unless. such c¢onstruction
would be inconsistent with the manifest intent; or
repugnant to the context.

1. When an officar; or officers; is named in any
law referred to in this act it shall when applied to said
city be construed to mean the officer or offlcers hav1ng the
same functions or dutied under the provxslons of thls act
or under ordinances passed uhder authority thereof. ’

2. The word “franchise" shall include evéry special
pr1v1leve in the streets, highways and public places of the
city, whether granted by the state or the 01ty, which does not
belong to citizens generally by common rlght.

3. The word "electors" shall be construed to mean
persons qualified té vote for elective offices at regular
muiicipdl éisetions.

Sec. 18. Council shall have the right to levy and
collect taxes on property; real and personél, and to'grant
licenses, and to assess and collect taxes on suchzlicehses
as are. _taxable under the laws of the State of West Vlrglnla

and not to exceed in amount and rate-fhe tax on such llcenses

imposed by the State of West Virginia,
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Sec., 19. The Council of the ciby may cause any
street or alley or part thereof, to be paved with cobble-
stone, brick, concrete or other suitable mateésal; curbing
and suitable sidewalks laid, and a sewer or sewers to be
constructed therein, or to have such pavinp done without the
construction of such sewer or sewers, or a sewer or sewsrs
constructed without such paving under such regulations not
inconsistent with the provisions of this section as shall
be'fixsd by council;.upos the lowest and best terms to be
obtained by the council by advertising for bids or proposals
therefsr; and the whole sost thereof (which cost shall include
the cost and expense of preliminary and other survey; of
printing and publishing all notices fequireé to be published
in relation thereto, and the cost of construction) shall he
assesed to ‘and paid by the owners of the lots or fraotlonal
parts of lots abutting or bounding on that part of the
street so improved, paved or- sewered and’agalnst4ths sald lbts
or fractional parts of lots in proportion to the numbef'of
feet frontage owned by erh. Provided;'that’the cost of
pavingnand sewering intersections of streets and publié alleys,
and'the'proportion for lots, or parts of lots, or proﬁerty

against which no assessment can be legally made ghall be

assessed to and paid by the city; and,’ provided further, in
" case of a street or publlc alley oocupled by street car
tracks or other rallway, the cost of pav1ng the spaoe
Detween the rails, and for two feet additional outsxde each

‘rail, shall be assessed to and paid by the street car or other

wmm 2 TN mmer AT YT
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The amount assessed against such abuttiﬁg lots or
fractional parts of lots to the said abutting property owners,
the clty and street car or other railway company as afore=-
said, respectlvely, shall be paild in ten payments as follows:
that is to say, one-tenth of said amount, together with
the interest at the rate of six per centum per annwi from the
acceptance of the work by the city on the whole assessment,
shall be paid to the’city on or before tﬁelfirst day of
May next after the work is acceptsd; and a like one-tenth,
together with interest for one year upon the whole amount
remaining unpaid on or before the first day of Iay in each
succeeding year thereafter until all has been paid, and each
installment shall bear interest at the rate of six per centum
per annum from the date of its maturity, and moreovef; to
each installment‘remaining unpaid on thé daYS;hereiﬁ SPecified
for the payment thereof a penalty of téh peb oéﬁtum per annum
of said 1nstallment shall be added and collected by the city:
Provided, however, that any abutting property owner, the c1ty,
oe street car or other railway company, against whom or
against whose property, said assessments have been made,
shall have the right at any time after such assessments
shall have been certified to the superlntendent of the

‘department of accounts and flnance for collection, as
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hereinafter provided, to anticipate any or all of such assess~
ments and shall be allowed to pay the face of said assess- '
ments with interest only to the time of payhent.

(a) The sum or sums of money so assessed, together

with the interest and penalty aforesaid, for paving or

sewering, or other said improvements, shall be a lien upon

the lots or fractional parts of lots and in case of a street
car or other railway company, upon its tracks for the distance
of said improvement, from the date of acceptancé'of said work
by the city and said lien shall have priority over all other
liens except those for taxes due to the state and shdll ‘be

on a parlty w1th the taxes and assessments due the city;

Provided, however, such assessments shall after six months
frdm the date of the acceptance of said work cease té con=
stitute liens against said property as égainst creditofs

of the owners thereof or purchasers thereof for value without
actual notice of such llens, unless within said 51y months

a statement of said liens, certified as hereinafter provided,

shall be filed for record in the offlce of the clerk of the

,county court of the county in whlch said property is situated.

(b) Immediately upon the acceptancé of the work
by the city, the'clerk shall make out bills for the sums of

moriey .assessed as aforesaid against the property owners
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aforesaid, and shall at the same time make and certify

a statement of the assessments aforesaid in which

shall be given the location of the real estate affected;
the name of the owner; the date of the acceptance of
said work by the city, énd the amount of the assess-~
ment; and it shall be sufficient description of the
location of said real estate to describe it as abounding
or abutting upon said improvement included between

the ternminal of said improvement; or by the description
by which it is described on the land books of the county
in which said lots are situated; and shall cause said
statemeﬁﬁ to Dbe immediately recorded in the office ‘

of the ‘clerk of the county court of theAcounty in which
such property is gituate; and it shall be’and it is |
hereb y made the duty of said county dierk;fto>recofdl
said statement in the trust deed books in the name of
the city and also in the name of each person against'
whose propefty said assessments appear therein;,and
‘said clerk shall be paid for recordingkgaid statement
the same fees as for recording deeds of trust. And

said bills for said assessment shall be charged to the
superintendent of the department of acéounts'and finance
and immedidtely certified and delivered to him for

collection.-
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(c¢) Upon default being made in the payment
of any installment of the assessments aforesaid, the
same shall be immediately reported to the council by
the superintendent of the department of accounts and
finance; and the council shall forthwith refer the same
to such of ficer as it may deem expendient; for collection;
and payment of said delinquent installments, with the
interest and the penalty aforesaid, may be enforced
in all respects as provided for the collecfion of city
taxes, or the lien aforesaid may be enforced by a suit
in equity in the name of the city in any court having
jurisdiction thereof, and the said delinquent assess-
ments or any irgallment thereof, may be collected from
the perécn‘against whom the same were assessed by
action at law before any court or a justice of the
peace having Jjurisdiction thereof.

(d) Immediately upon the completlon and
acceptance of any of the work aforesald, constructed
by virtue of this section, the council shall direct
the clerk to cause to be prepared a notice.which‘shall
name and describe the location of the street or alley
upon which said work shall have been constructed; give
the names of the owners of each lot or fractlonal part
of lot abutting or abounding upon said street or alley,
and also the name of any street car or obther railroad

‘company having tracksupon said street or alley, where
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assessed for paving; if known; and if the name or names
of the owner or owners of any lot or fractional part
of lot, or of such street car or other railway company,
are unknown; such lot or fractional part of lot; or
of such street car or other railway rompany, are un-
known; such lot or fractional part of lot; and the
location of the paving assessed to such street car or
other railway company; shall be described with reason-
able certainty so that the same may be ideﬁéified. The
number;of feet that each lot or a fractional part of
lot abuts upon said street or alley; the street or
alley intersections and all abutting city prpperby and
property not liable to assessments; and the number of
square feet or yards to be paid for by said street car
or other railway company, also the amount assesseéd
against each lot or fractional part of lot, and also
the amount asseéssed agéinst the city, as well as the
amount assessed against any street car or other railway
company; shall be stated. Said notice shall cite all:
ownérs of lots or fractional parts of lots abutting upon
the streets or alleys aforesaid; and also said stteet
car or other railway company, to appear before the council
at a régular meeting thergof within thirty days:from
the first publication thereof and show cause; if any
they can; why the assessments aforemid should not become
'final; which notice shall be published once a week for

two successive weeks in one or more newspapers of general
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circulation published in said city, and affidavits of
the publishers of such notices showing the publishing
thereof as herein provided; shall be recorded in the
minutes of.the council at their next regular meeting.,
The council shali, upon the request of gny one or more
of the owners of said lots or fractional parts of lots;
or of said street car or ather railway company, appoint
a day for hearing the grievances of saild owner or owners,
street car or other railway company, and may correct
or amend any assessument made against them or any one
of them for good cause shown. The clerk shall give
notice to all persons clalmlng to be injured by said
assessment of the time and_place of hearing said matters,
which mseting'shall be held within ten days after the
expiration of the thirty days mentioned in said nbtics,
The councii may adjourn the hearing from time %o time;
In case any Owner or owners of abutting property, or
street car or other railway company; fail to complain
of any damage or injury they may have, or may suffer,
by reason of the assessments aforesaid and shall fail
to appear for the purpose of having the same corrected,
the assessments as to them as laid shall be final, and
the said- assessments shall then be recorded 1n the book
in which the plans,’ spec1f1catlons, proflles and estlmates

are recorded under the provisions hereof and next
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following the same eherein.« The finding of said council
shall be conclusive. The rights conferred by this
section are cunmulative and shall not be exhausted as to
any particﬁlar‘street or alley by reason of having been
once exercised.

{e) Whenever it is deemed expedieht by the.
council to provide for paving; sidewalks, . curbing}or sewers
in or upon any of the streets or alleys of the 01ty by
the issue and sale of bonds of the city, it shall bw
resolution entered of record on the minutes of its
proceedings so declare and thereupon the city shell be
and is hereby empowered and authorized to issue its bonds
for the purpose of providing for paving, laying side-
walks, curbing the streets and alleys of the city and of
constructlng sewers for the purpose of drainage of Sald
city, in anticipation of special assessments to be made
upon the property abutting upon the streets and alleys
so improved, and upon street car and other rallway
companies occupying the said streets or alleys. with tracks,
and such bonds may be in such amount as shall be sufficient
to pay‘the entire cost and expense of said improvements
for which such special assessments are levied and seid
city is also authorized to sell said bonds as a whole issue
at one btime or in separabe lots of'pahcels from time.to
time as the council may deem advisable; provided, that
" the price for which they are sold shall not be below

the par value of said bonds; said bonds shall be payable
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not to exceed ten years from the date of the issue thereof
and shall bear interest at not to exceed six per centum

per annunm, payable semi~-annually, and in the issuance

.and‘sale of said bonds the city shall be governed by

all the restrictions and limitations of the constitution
of this state and so far as not in conflict with the

provisions of this section by the restrictions and

_ limitations of this state with respect to the issuance

ind sale of other bondsj and the assessments, as paid
and provided for in this section, shall be applied to

the liquidation of said bonds and the interest thereon

 and to. that end paid to the trustees of the sinking

fund of the city to be by them invested for the best
advaﬁtaée of thevcity; anything in any general or special
staﬁute of the state notwithstanding to the contrary;

and if by reason of penalties collected_with the délinquent
installiments there mdy be any balance a fter the payment

of said bénds and all accrued interest and costs; the

said balance shall be purned into the city treasury to

the credit of a fund for street improvements for said

'city and used for no other purpose; provided, that the

city shall not by the sale or issue of such bonds cause
the aggregate of its debts of every kind whatsoever to

sxceed five per centum of the value of the taxable property

therein;‘and provided, further, that nothing'hereinA

‘contained shall be construed as_guthorizing said city to
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become indebted in aﬁy other manner or for any other
purpose to an amount including the existing indebtedness
in the aggregate exceeding two and one-half per centum
~of the value of the taxable property therein (sé long as
are inforce the provisions of chapter flfty~one of the
acts of one thousand nine hundred and five), except for
the purpose of constructing paving; curbing, sewers

and sidewalks in and upon the streets and alleys of said
city, as provided in this section; nor shall said city
make such issue and sale without at the same time providing
for the collection of a direct annual tax sufficient to
pay annually the interest on such debt and»principal
thereof within and not exceeding ten years..

All of the assessments, interest and pénalties
thereon collected from the abutting property ownefé on
account of the grading; paving; sewering or otherwise |
improving the streets and alleys of the oity; under the
provisions of this section, shall annually be applied t o
’the,annual tax required to pay the interest on such'debt
and such principal within ahd not exceeding ten years; 
and in the event that the assessments; interést and
penaltles 80 collected should not amount to a sum sufficient
to pay annually the interest on such debt and the prxnczpal
thereof within and not exceeding ten yearg, then the |
council shall cdlect S0 much of said levy as will pay
annually the interest on such debt and the‘pr1n01pa1

thereof within and not exceeding ten years.



2 -
(£) It is.especially provided that no bondé
shall be issued under the provisions of this section,
unless and until the question of issuing said bonds
shall have first been submitted to a vote of the people
of the c¢ity and shall have received three-fifths of all
votes cast at said election for or against the same.
The coun01l may prov1de by ordinance for an election
every year, at which the question shall be submitted to
the people as to whether the city shall be-authorized
to issue bonds for the purpose and under the provisions
of this section, to an amount not td exceed in the
ensuing year the amount recommended by said ordinance
for said ensuing year; but the ordinance prQViding for
said eleéction need not specify in detail the location
of the improvements contemplated to be paid for during
the ensuing year out of said aggregate issue authorized
for said year, andlnotwithstanding the provisions of
" sections two;‘three and six of chapter forty-seven-a of
the code; it shall be sufficient description ofAthe
purposé for’which'said election is held if the ordinance
calling the same shall c1te that it authorlzes the council
to 1ssue bonds for the purpose of paving, curblng,
laying szdewalks or sewering the streets and alleys of
said city, at such times as the council shall see flt
during uhe ensulng year ending on the day of

19___, to an amount not exceeding in the
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arpregate during said year the sum of § , and when
the council shall have once been authorized by a vote

of the people to issue bonds for the said purpose and to

a sum not to exceed the amount set forth in the ordinance
calling the said election, no further election shall be
necessary for the issuing of bonds during said ensuing
year up to the amount stipulated in said ordinance calling
said election, but the council shall from timé to time
during tle ensuing year by ordlnance authorize the

issue of said bonds, in such sums, and for the 1mprovements
of such streets and alleys as to it may seem best, pro-
viding the requirements of this section are complled with.
The aggregate amount of bonds authorized by. said annual
electioﬁ shall nof be exdeeded during saidbyear unless

and except the same be authorized by a special electlon
held at a subsequent time in said year and duly called as
provided for the calling of the annual bond election.

The provisions of chapter forty=seven-a of ﬁhe
code cdncerning bond elections, shall, so far as they are
not in conflict with the provisions of this section,
apply to the annual bond elections and special bond
electlons herein provided for.

(z) Whenever 4t is deemed efpedlent by the council
to provide fop paving, gurblng,‘31dewalks or sewers, or

any other improvemehts on any streets or alleys of the
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city in whole or in part; either by the issue of bonds
theretofore authorized as herein provided or by the
appropriation of funds in the city treasury‘not other-
wise appropriated; it shall first; having on file in the
city clerk's office plahs; specifications; profiles and
vextimates of the proposed improveﬁents; showing the

proposed grade of the street or alley after completion
with reference to the abutting propertf; declare by
resolution the expediency of the work; and- said plans,
specifications; p?ofiles and estimates shall be open to
public inspectione.

Said resolution shail determine the general
nature of the work, the method of paying for;the same,
whether ‘by an appropriation froﬁ the funds in the
treasury né% otherwise appropriated or whether or_not
the bonds theretofore as in this section ?rovided should
be issued and sold; said resolution shall be complete
in the fdrm in’which it is finally passed and.remain on
file with the city clerk for public'inspectiqn_cne week
before the final passage oOr adoption thereof. immediately
upon the filing of said resolution with the clerk, a
copy tﬁéreof shall be published once in some newspaper
of general circulation; in the city, and affidavits of
ghe publishers of said newspapers, showing the publica-
tion; with a copy of the notice attached, shall be |
_spread upon the minites of the meeting of ﬁhe éou@pil at

which said resolution is passed or adopted. Said resolution



Y,

-31-
shall be posted at the front door of the building where
the council holds its meetings on the day it is filed as
aforesaid, and affidavit thereof shall be recorded in
the minutes of the council at the next regular meeting.

Until said resolution is finally passed, the
council shall hear all persons interested in relation
tnereto at any regular heeting and if it decides to
proceed with the improvement, it shall pass said resolu-
tion. #nd then said council may By resolufign correct or
amend said plans, specifications, profiles and estimates
and approve and adopt them as so corrected, or as they
were in their original form as to it may seem proper;
and said plans;-specification, profiles and estimates
shall be forthwith filed with the city clerk and by him
recorded and attested in a well bound and permanent
record hook to be kept in his office. VBoth’resolutions
shall be in effect when finally passed. |

The council may then adopt and pass ordinances
for said purposes which shall provide generally the char-
acter of the work, make appropriation for the payment thereof
fix the time of payment of assessments therefor and the
manner of giving notice of said assessments. and correcting
tne same and providing advertisements for bids for said

work; shall also set forth the streets and alleys upon
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which the property is to be assessed for said improvements,
the general character of materials which may be bid
upon therefor; the mode of payment and a reference to the
resolution theretofore passed for said improvements,
giving the date of passage; and a statement of the intent-
ion of council to proceed therewith in accordance with
said resolution and in accordance with the plans,
specifications,(estimates and profiles pr&vided for
such improvements.

In any case where the council has determined
to pay for any of such improvements out of the funds
in the‘city treasury not otherwise appropriated; and
‘not by the issuance and sale of bonds, said ordinance
shall be passed and become effective asAprbvided‘in
section twélve of this chapter; but in the evenﬁ it has
been determined to issue and sell bonds for the payment
thereof, the said oréinance shall not be effective so
as to permit any contract to be made or work to be
done thereunder untii, in addition to the compliance
with the provisions of section twelve; the fact thét the
proceeds of the sale of said bonds have beeh received
by the city shall be certified by the superintendent of
the department of accounts and finance and such certificate

entered upon the minutes of the council.
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(h) Vhen the whole or any portion of the
improvement authorized by this section passes through
or by a public market, space, park; cemetry, structure
for the fire de?artment, water works; school building,
infirmary, market hduse, work house, hospital; house of
refuge, bridge, gas works; public prison; church or any
other public structure or’public grounds, within said
city, and belonging ﬁo said city, or to the county;
state; board of educatioﬁ; or any church association or
eleemosynary institution; the council shall direct the
proper proportion of the cost and expenses of the
improvevients to be certified to the clerk of the county
court of the county wherein said city is situated and
the same shall thereupon be recordéd by said clerk in the
proper trust deed book and shall thereupon become a
lien against said property and collectable as other
assessments are collected against individuals under this
section and it shall be the duty of thoée persons.
having.charge*of the fiscal affairs of any such property
or institution to make proper arrangeménﬁs for meeting
of such assessments when due and payable,

(1) All acts or parts of acts; whether special
or general, which are in conflict with the pro?isions'
of this act, so far as they may apply to the city of
Pennshoro are to that extent repealed; except that saild
bity may continue to lay sidewalks as the Town of

Fennsboro have authorized, and nothing herein contained

s
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shall in anywise effect or impair the right of the city
to enforce the collection of any and all paving; sewering
or sidewalk bills or assessments, heretofore issued; laid
or levied by said city of BEennsboro or Town of Pennsboro,
by virtue of any authority had by it.

| Sec. 20. The council shall have authority to
levy and collect an annual tax for the purpose herein-
after specified; on the personal property and real

estate in said city; subject to taxation by said city,
not to exceed in any year ten cents on every'hundredv
‘dollars of the assessed value thereof; the money so0
 collected shall be used for the purpose of paying its
propor;ion of the cost of paving or re—paving strecets
and alleys and for constructing sewers in said city, in
accordance with the provisions of section nineteen of .
this act; and such money shall in no case be used to
pay for repairs of streets or alleys or sewers, or for
any otaer purpose tnan for paving or for sewers.
Prov1ded that the total levy for all purposes ~shall
not exceed the total levy authorized by law.

Sec. 21. The holder of any elective office

may be removed at any time by the electors qualified ﬁo
vote for a successor of'such incumbent. The procédure
to effect the removal of an incumbent of‘an elective
office shall be as‘follows; A petition signed by electors

entitled to vote for a successor to the incumbent sought
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to be removed, eqﬁal in number to at least twenty per
centum of the entire vote for all candidates for the

of fice of mayor cast at the last preceding general
municipal election, demandlng an election of a successor
of the person sought to be removed shall be filed with
the city clerk, which petition shall contain a general
ctatement of the grounds for which the removal is sought.
‘The signatures to the petition need not be appended to
one paper, but each signer shall add to his'signature
his place of residence giving the street number. One

of the signers of each such paper shall make oath before
an officer competent to administer oaths; that the
statements therein made are true as he beliéves; and
that each signature to the paper appended 15 the

genuine signature of the person whose name it purports
to be., _Eéghin ten days from the date of filing such
petition, the city clerk shall examine and from the
voters? registér ascertdain whether or not said petition
is signed by the requisite number of qualified eléctors,‘
and if necessary, the council shall allow him extra

help for that purpose, and he shall attach to said

~ petition his certificate showing the result of said

examination. If by the clerk's certificaté, the petition
is shown to be insufficient, it may be amended within

ten days from the date of said certificate.‘ The clerk

'shall, within ten days after such amendment, make like

~

examination of the amended petition and if his certificate



shall show the same to be insufficient; it shall be
returned to the person filing the same; without

pre judice however, to the filing of a new petition to
the same effect. If the petition shall be deemed to be
Qufficient the clerk shall submit the same to the
council without delay. If the petition sﬁall be found
to be sufficient, the council shall order and fix a

date for holding said election, not less than thirty
days nor more than forty days from the date of the clerk's
certificate to the council that a sufflclent petition is
filed,

The council shall make; or cause to be made,
publication of notice and all arrangements for holding
such election, and the same shall be conducted; returned
and the result thereof declared in all respects as are
other city elections. So far as applicable except
as otherwise herein provided, nominations hereunder shall
be made'withouﬁ the intervention of a priméry election
by filing with the clerk at least ten (iO) days prior
to said special election; a statement of candidacy
acdompanied by a petition signed by electors entitled to
vote at said special election, equal in number to at
least ten per centum of the entire vote for all candidates
for the office of mayor at the last preceeding generai

municipal election, which said statement of candidacy

~and petition chall be substantially in the form set out

in section five of this act, so far as the same is

applicable, substituting the word "special™ for the word
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Tprimary™ in such statement and petition and stating
therein that such person is a candidate for electibn
instead of nomination.
Thq,ballot for such special election shall be
in substantially the following form:
OFFICIAL BALLOT.
Special election for the balance of the

unexpired term of , as

For

(Vote for one only)
(Name of candidate)
()
() ‘ .

Name of present incumbent.

Official ballot, attest:

Signature

City'Clerk
The successor of any officer so removed shall
hold office during the unexpired term of his predecessor.
Any pérson sought to be removed may be a céﬁdidate to
succeed himself, and unless he requests otherwise in
writing, the clerk shall place his name on the official
ballot without nomination. In any such removal elEGticn;
the candidate receiving the highest numbe} of votes shall
be declared elected. At such election; if some other

person than the incumbent receives the highest number of
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votes, the incumbent shall thereupon be deemed removed
from office upon qualification of his successor. In
case the party who received the highest number of votes
should fail to qualify within ten days after receiving
notification of election, the office shall be deemed
vacant. If the . incumbent receives the highest number
of votes, he shall continue in office. The said method
of reémoval shall be cumulative and additional to the
methodskheretofore provided, by law. '

Sec. 22. Any’proposed ordinance may be
submitted to the council by petition signed by
electors of the citylequal in number to the percentage
hereinafter required. The signatures; verification;
authenﬁicétion, inspection, certification, amendment
and submission of éuch petition shall be the same as
provided for petition under section twenty-one hereof.

If this petition accompanying the proposed
ordinance be signed by electors equal in number to twenty
per centum of the votes cast for all candidates for
mayor at the last preceeding general election; and
contains a request that the said ordinance be éubmitted
to a vote of the people, if not passed by the cOuncil;

such council shall either

{#) Pass such ordinance without alteration
within twenty days after attachment of the clerk's
certification to thé accompanying petition, or,

N
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(b) Forthwith, after the clerk shall attach
to the'petitién accompanying such ordinance his certifi-
cate of sufficiency, the council shall call a special
election; unless the general municipal election is fixed
~within ninety daYs thereafter, and at such special
election‘or general municipal election; if one 1is so
fixed, such ordinance shall be submitted without altera-
tion to the vote of the electors of said city. But if
the petition is signed by not less than ten per centum
of the electors, as above defined, then the council shall
within twenty days, pass said ordinance without change,
or submit the same at the next general city election
Qccurrihg not more‘than ninety days nor less than thirty
days after the clerk's certificate of sufficiency is
attached to said petition. |

The ballots used when voting upon said
ordinance shall contain these words: "For the ordinance;"
and "Against the ordinance" (stating the nature of the
proposed ordinance). If the majority of the qualified
electors voting on the proposed ordinance shall vote
in favor thereof; such ordinance shall thereupon become
a valid and binding ordinance of the city; and any
ordinance préposed by petition or which shall be adopted
by a vote of the people; cannot be repealed or amended

except by a vote of the people. Any number of propcsed
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ordinances may be voted upon at the same elction in
accordance with the provisions of this section; but there
shall not be more than one special election in any
period of six months for such purpose.

The council may submit a proposition for the
repeal of any such ordinance or for amendments thereto,
to be voted upon at any succeeding general city electlon;
and should such prop051tlon so submitted recelve a
majority of the votes cast thereon at such electlon,
such ordinance shall thereby be repealed or amended

accordingly. Whenever any ordirance or prop051t10n is

. required by this act to be submitted to the voters of

the city at any election, the city clerk shall cause
such ordinance or proposition to be published once in
one of the newspapers published in said city; such
publication to be not more. than twenty or less than
five days before ‘the submission of such proposztlon or
ordinance to be voted on.

Sec. 23. ‘No ordinance or franchise péssed
by the council, except when otherwise required 5y the
general laws of the state or by the orov151ons of thi s
act, except an ordlnance for the 1mmed1ate preservatlon
of the public peace, health or safety, which shall contain
a statement of its urgency, shall go into effect before

ten days from the -time of its final passage, and not

then unless w1th1n two days after passage, Sunday and

<

L
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holidays excepted, copies of the same shall have been
posted and left posted at the mayort's office and at
least three other public places in the said city. And
if during said ten days & petition signed by electors
of the city, equal in number to at least twenty per ~
centum of the entire vote cast for all candidates for
mayor at the last preceeding general municipal election

at which a mayor was elécted; protesting dgainst the
passage of such ordinance or franchise, be presented to
the council, the said ordinance or franchise shall there-
upon be suspended from going into operation; and it shall
be the duty of the council to reconsider such ordinance

or ffaﬁéhise, and if the same is not entirely_repealed;
the council shall subuit the‘ordinance; or franchise;~

as is provided by sub-section "B" of section twenty-two

of this act; t6 the wote of the electors of the City;
either at the general election or at a special municipal
election to be called for that purpose; and such ordinance
or franchise shall not go into effect or become operative
unless a majority of the quélified electors voting on

the same shai; vote in favor thereof. Said petition

" shall be in all respects in accordance with the provisions
Qf éaid section twenty-two except as torthe pércentage of
signers, and be examined and certified to By the clerk

in all respecté as therein provided.



Sec., 2lt. Petitions provided for in this act
shall be signed by none but legal voters of the citye.
Each petition shall contain, in addition to the names
of the péﬁihionérs, the street on which the petitioner
~resided, his age and length ?f residence in the city,
It shall also be accompanied by the affidavit of one or
more legal voters of the city, stating that the signers
thereof were, at thé time of signing, legal voters of
said city, and the nymber of signers at the time the

affidavit was madse,

(Passed February 9th, 1915. In effect from passage.
Approved by the Governor February 16th, 1915)
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Stutes of Ame

Oatly of Office

State of West Yrgnua
County of Batchie, co-wit

’

I fHlavy

Fane Allen, upon my oath do hereby solemnly swear that | will

support, protect, preserve and defend the Consticution and laws of the United

ica, the Consticution and faws of the State of West Virginia and the

S

a8 ﬁ'L’!l’D’{ ‘or che Lz ol

Charter and Oirdinances of

fThe City of Pennsboro. and faithfully perform my duties

o Pennsboro for the term peginning July 1, 2012 through

June 30, cory. to the best of my skill. ability and judgment, 20 Hrelp me, Gob.

laken, subscri’

Viary Jane Allen

el gnid swarn to before me this, the 18th day of June 2012, by

AHave Fane len.

7
;
i

ve

Notary Public, Rebecca R Talkington

CCOMPISSION eXPIres: fune 30, 2013
} :




@ath of Office

State of West Pegua,
County of Latchre, to-wic

[ Yanee Weekler, upon my oath do hereby solemnly swear that [ will
support, protect, preserve and defend the Constitution and laws of the United
States of America, the Constitution and laws of the State of West Virginia and the
Charter arnd Ordinances of The City of Pennsboro, and [uithfully perform my duties

as Counell for the City of Pennsboro for the term beginning July 1, 2012 through

June 30, 2016, to the best of my skill, ability and judgment, ©0 Belp me, God.

N

Viance Weelkley

;

Laken, subscribed and sworn (o before me this. the 18th day of June 2012, by

Yhance Weekler.

Notary Public, Rebecca R. Talkington

My commission expires: June 30, 2013




State of West Vivquua,
Eaunty of Ritehre, to-wit

I, Donue Jones, upon my oath do hereby solemnly swear that I will
suppore, protecs, preserve and defend the Constitution and laws of the Unired

States of America, the Consticution and laws of the State of West Virginia and the

Charter und Ordinances of The City of Pennshoro. and faithfully perform my duties

as Counttl for the Ciry of Pennsboro jor the term beginning July 1. 2012 through

June 30, 2016, to the best of my skill. ability and judgment, 20 Help me, God.

[ .

e B

g

hao ribhe

Falen, cod and sworn to belore me this, the 18th ¢

lav of June 2012, by

1

S
Donnie Tones.

£

Notary Public, Rebecca R Talkington

My commission expires: fune 30, 2013




Oath of Office

Srtate of West Vivanua,
Countv of Latehie, co-vir

[ Fames A, Props, upon my oath do hereby solemnly swear that [ will
support, protect, preserve and defend the Constitution and laws of the United
States of America, the Constitution and laws of the State of West Virginia and the
Charter and Ordinances of The City of Pennsbore, and faithfully perform my duties

as Alembier of Counctl of The City of Pennsboro for the four-year term beginning

Julv 1 20100 (o che best of my skili abiiicy and judgment, 20 Belp me, Gob.

Taken, subscribed and sworn to before me this, the 15th duay of June, zo10, by

ot

9

mnes AL drops.

Notary Public, Rebecca R. Talkingeon

My vommission expires: june 30, 2013




@Oath of Office

State of West Pirginia,
Countyp of Ritchie, to-wit:

1, Mlary €. Mlabanep, upon my oath do hereby solemnly swear that I will

support, protect, preserve and defend the Constitution and laws of the United
States of America, the Constitution and laws of the State of West Virginia and the

Charter and Ordinances of The City of Pennsboro, and faithfully perform my duties

as Countil for the City of Pennsboro for the term beginning October 15, 2012
through June 30, 2014, to the best of my skill, ability and judgment, 0 Belp me,

Bobd.

 Mary E. Mahaney

Taken, subscribed and sworn to before me this, the 15th day of October 2012, by
Mary €. Mabaney.

e e

Notd:ij/ Public, Rebecca R. f&lkington

§ AL SEAL 3
y i

My commission expires: June 30, 2013




October 15, 2012

Mayor Mary Jane Allen called the Pennsboro Regular City Council meeting to order ar 7:03 PM after the
Public Meeting at the City Building ar 422 Main Street with the following in attendance:

Mayor: Mary Jane Allen
Council Members: Jim Props
Donnie Jones
Vance Weekley
Mary E. Mahaney “Peggy” - Appointed/Sworn in ar meeting
City Clerk: Rebecca Talkington “Beckie”
Attorney: Wyartt Hanna - Absent
Chief of Police: None
Municipal Judge Irvin Talkington
News Reporters: Kenna Davis, Pennsboro News & Missy Lamp, Ritchie Gazette
City Employees: Junior McCullough - Sam Cokeley - Joyce Cain
Visitors: John Stump with Steproe & Johnson, Peggy Mahaney,

Charlene Sweeney, Tom McCullough, Judy VanHoesen, John Baker,
Donna Corttrill, William Mahaney, Robert Riggs, Kendall Cutright,
Ray Watts, Bill Mahaney, William Wilson, Brittany Carns, with EQT,
Doug Riggs, Aaron Riggs, Kevin Jones, Bud Sellers, and Rock Wilson

Council Member Vance Weekley moved the minutes of Monday, September 17, 2012 Public Meeting and
Monday, September 17, 2012 Regular Council Meeting be approved as read, seconded by Council Member
Jim Props, and motion passed unanimously.

VISITOR CONCERNS:

Ray Watrs with the Baptist Church came before Council concerning the building permit of razing the old
Baptist Church building. He stated the property would be completely cleaned up. The new Baptist Church
wants to use the lot for parking, Mr. Warts stated that the building has been inspected for asbestos and
there was not any. He would provide documentation of such if Council required a copy. Council
responded that was necessary. The Church hopes to get started on the project in the next couple of weeks.

Rock Wilson came before Council on the old Glass Facrory. He mentioned quite some time ago when he
started cleaning up the property that the DEP stopped him. Rock stated that the EPA came in and cleaned
it up and said that he could go ahead and clean up the property. But when he started cleaning it up the
DEP stopped him. Robert Riggs mentioned to Rock that several weeks ago he had spoken with a
gentleman from the DEP and ar that time the DEP representative stated that as far as he knew there was no
reason the property could not be cleaned up. Robert Riggs said that he would get the name and phone
number to Rock on the individual that he had spoken with from the DEP. (Kevin Campbell, DEP 304-

4204635)

Cindy Jones was on the agenda concerning a culvert being placed at the top of West Raymond Avenue and
that a “Dead End” sign be installed at West Raymond. Cindy was not present at the meeting. Mayor Allen
requested thar supervisor Sam Cokeley check out the culvert situation and install a dead end sign at West
Raymond Avenue.

John Baker again mentioned the Mitigation Grant. Mayor Allen stated that she brought the information
he had given her to the meeting for Council to review.

Mr. Baker stated pertaining to the open Council sear he would like to nominate William Mahaney. Mayor
Allen explained to Mr. Baker that he could not nominate anyone for the Council seat, only Council can
nominate an individual and it would be voted on by Council.

Mr. Baker questioned Robert Riggs about the wall that was discussed some time ago that was to be pur up
behind the tennis courts for flooding and the funds from the FEMA Grant. Mr. Riggs stated that Rick
Wells had looked at the project. At this time no plans have been completed concerning the wall. Mr. Baker
stated that he had researched and the wall should be clay. Mr. Baker again voiced his concerns of possibly
causing individuals flooding if a wall was put up. Mr. Riggs explained that the flooding would only affect
the ball fields which it does already; the wall is to keep the flooding off of the tennis courts, M. Riggs
stated the problem that has not been solved is how to get rrucks and equipment back to the creek bank.



Tom MeCullough came before Council with his concern of the unfulfilled Council seat. He felt that
Council should use common sense in selecting a Council member. He stated his view of what type of
government the City is governed, which by “his understanding” is a strong Mayor and Council. He
expressed that Council needs to be concerned about the City and not their personal agenda. He
mentioned that Pennsboro has been good to him and turn he would like to donate a check to the City of
Pennsboro to use in the water fund or general fund. Mr. McCullough donated a $500.00 check to the City

of Pennsboro and thanked the citizens present for their time.

Kevin Jones at 300 Pike Avenue questioned if City Attorney Hanna had any information on the closed
alley way next to his property that he presented to Council at the September 17, 2012 meeting. Mr. Jones
was told thar Artorney Hanna had not been in touch with the City pertaining to the property.

BUILDING PERMITS:

Council Member Vance Weekley made a motion that the following building permits be approved,
seconded by Council Member Donnie Jones, motion passed unanimously.

7.Eleven, 401 Pullman Drive/remove existing underground tanks, piping, dispensers & replace
Kenneth Ramsey, 205 Premier Avenue/put roof over deck

Robert Holmes, 201 E. Myles Avenue/general repairs

Mackenzie Griffith, 243 Mountain Drive/remove awning, capping concrete steps, general repairs
Frank Wilson, 109 W. Myles Avenue/windows, siding, general repairs

Janic Thomas, 34 North Willow Street/build new front porch

Pennsboro Baptist Church, 91 Mountain Drive/razing old church building

Church of Christ, 76 Mountain Drive/razing house

PERSONNEL :

Council Member Vance Weekley made a motion, seconded by Council Member Donnie Jones to approve
the termination of Police Chief Jeff Kennedy. Motion passed with Council Weekley, Jones and Mayor
Allen voting for the termination approval, and Council Jim Props voting against the termination.

CONSIDERATION OF ORDINANCE:

Council Member Jim Props made a motion, seconded by Council Member Vance Weekley, to adopt the
Third and Final Reading of an “Ordinance” authorizing the acquisition and construction of certain
extensions, additions, betterments and improvements to the existing public sewerage system of the City of
Pennsboro and the financing of the cost thereof, not otherwise provided, through the issuance by the City
of Pennsboro of not more than $500,000 in original aggregate principal amount of sewer revenue bonds,
series 2012 A (WV SRF Programy); providing for the rights and remedies of and security for the registered
owners of such bonds; authorizing execution and delivery of all documents relating to the issuance of such
bonds; approving, ratifying and confirming bond purchase agreement relating to such bonds; authorizing
the sale and providing for the terms and provisions of such bonds and adopting other provisions relating

thereto, motion passed unanimously.

RESOLUTION:

Council Member Donnie Jones made a motion, seconded by Council Member Vance Weekley to approve a
Resolution of Application for the Community Participation Grant Program for the City of Pennsboro in
the amount of $5,500 for water operations - equipment & improvements and authorize the Mayor to sign,

motion passed unanimously.

OLD BUSINESS:

Sewer Cleaner: Discussed at the September 17, 2012 Council Meeting on replacing due to it not working
properly. Several repairs were completed on the sewer cleaner last year including a new tank and hoses, per
Supervisor Sam Cokeley there is just not enough suction for the cleaner to work properly. Quote from
Drier Maller for replacement was $43,000.00. Irvin Talkington explained that the sewer cleaner could
possibly be taken to Pittsburg, PA to have it repaired, but it would have to be put on a trailer to be hauled.
Sam Cokeley offered to haul the cleaner with his truck to Pittsburg to have it repaired. At this time there is
no idea what it would cost for the repair on the sewer cleaner. The sewer cleaner is also a power washer
and it works fine. 1t was suggested that several of the City’s go together and purchase a sewer cleaner due to
the expense. 1t was mentioned that Harrisville just purchased a new sewer cleaner. Suggestion was made
to apply for a grant to purchase a new sewer cleaner. Sewer cleaner was tabled at this time.

Christopher Haymond Case, Council meeting Monday, September 17, 2012 City Attorney Hanna
mentioned there is an issue on who owns the property, there is no insurance on the property, and possibly
the property was sold for taxes. Mr. Hanna was to file with the Judge for a hearing.

Recorder Talkington mentioned she understood that Mark Campbell at 507 Fream Street purchased the
Christopher Haymond property on the Court House steps. Attorney Hanna was not present for update.

2




October 15, 2012
Continued

Council Member Vance Weekley made a motion, seconded by Mayor Allen to appoint Robert Riggs to
fulfill the unexpired term of Council Member Gerry Gatrell. Council Donnie Jones and Jim Props voted
against. Motion did not pass due to lack of the required vote of three (3).

Mayor Mary Jane Allen made a motion, seconded by Council Member Vance Weekley to appoint Peggy
Mahaney to fulfill the unexpired term of Council Member Gerry Gatrell who expired May 19, 2012, with
her term expiring June 30, 2014, motion passed with Council Weekley, Jones and Mayor Allen voting to
appoint Peggy Mahaney, and Council Jim Props voting against.

Peggy Mahaney was sworn in as Council Member effective October 15, 2012 through the unexpired term of
Gerry Gatrell of June 30, 2014 by City Recorder Rebecca Talkington.

NEW BUSINESS

Council Member Donnie Jones made a motion, seconded by Council Member Vance Weekley to authorize
Mayor Mary Jane Allen to sign a Proclamarion designating November 18th through 24, 2012 as “Christian
Heritage Week”, motion passed unanimously.

Council Member Vance Weekley made a motion, seconded by Council Member Peggy Mahaney to donate
the 2003 Ford 4D Crown Victoria that was donated to the City of Pennsboro from Doddridge County
Commission, to Pomeroy Police Department, motion passed with Council Weekley, Jones and Mahaney
voting to donate the 2003 Crown Victoria ro Pomeroy Police Department, and Council Jim Props voting
against. A lerter was received from the Pomeroy Police Department in Meigs County Ohio pertaining to
the old Police Cruiser. *** See Attached Letter ***

Council Member Donnie jones made a motion, seconded by Council Member Peggy Mahaney to approve
Municipal Judge Irvin Talkington to attend the Municipal Judges Training Seminar November 1" and 2,
2012 at the Charleston Civic Center in the amounr of $250.00, motion passed unanimously.

REPORT OF MAYOR:
Mary Jane Allen: An advertisement for a City Police Officer will be reposted in the Pennsboro News and
Ritchie Gazette November 7, 2012 and November 14, 2012 with the deadline being on Monday, November

19, 2012 at 4:00 PM.

Mayor Allen stated that she felr that the Ritchie County Sheriff's Department was doing a good job with
patrolling since the City has been without an officer. Irvin Talkington stated that he felt the Sheriff’s
Department has been a great asset to the City. Mayor Allen stated she appreciated Mr. Talkington's

comment.

Mayor Allen questioned Roberr Riggs if he would be interested in continuing as the City's representative
for the Mid Ohio Valley Regional Council (MOVRC) since he is a member at large. Mr. Riggs stated that
he would if that is what Council wanted.

COUNCIL CONCERNS:
Jim Props. Stated that Hughes River Water Board (HRWB) approved the City selling potable water to Oil

Companies.

CERTIFICATION OF BILLS PAID:
Council Member Jim Props moved council certify bills that were paid and presented to Council for
October 2012, seconded by Council Member Vance Weekley, motion passed unanimously. **See list of bills *

Reminder that Trick or Treat is Tuesday, October 30, 2012 from 5:30 to 7:00 PM.

Mayor Mary Jane Allen adjourned at 8:07 PM.
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Rebecca Talkington, City Recdr!der
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Mary Jane Allen, Mayor
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Ordinance No:

Introduced in Council: Passed by Council:

December 5, 2011 December 19, 2011

AN ORDINANCE OF THE CITY OF PENNSBORO, RITCHIE COUNTY, WEST VIRGINIA,
AMENDING AND REENACTING THE ESTABLISHMENT AND FIXING OF RATES, CHARGES
AND DELAYED PENALTY CHARGES FOR SEWER SERVICE FOR CUSTOMERS OF THE
SANITARY SEWER SYSTEM OF THE CITY OF PENNSBORO, RITCHIE COUNTY,
WEST VIRGINIA

WHEREAS, The Council of the City of Pennsboro deems the present
rates and charges for the furnishing of sanitary sewer service throughout
the entire territory served by the City of Pennsboro to be unable to
provide sufficient revenue to the City of Pennsboro to maintain and
operate the sewer system and pay sinking fund requirements on any
outstanding or proposed revenue bonds.

NOW, THEREFORE, BE IT ORDAINED AND ENACTED by the City Council of
the City of Pennsboro, West Virginia, as follows:

ARTICLE I - STATUTORY AUTHORITY, FINDINGS AND DETERMINATION.

Section 1. This ordinance is enacted pursuant to the provisions and
requirements of Section 4(a)(2) of Article 11 of Chapter 8 of the Code
of West Virginia of 1931, as amended, and all other applicable provisions
of law.

Section 2. It is hereby found, determined and declared as follows:

That the rates now in existence for the furnishing of sanitary
sewer service are not sufficient to provide for the repair,
maintenance and operation of the sewer system to provide an
adequate depreciation fund and to make other payments which
are required by ordinance and the hereinafter established
rates, charges and delayed penalty charges are just,
reasonably applied without unjust discrimination or preference
and based primarily upon the costs of providing service.

ARTICLE II - ESTABLISHING AND FIXING RATES, CHARGES
AND DELAYED PENALTY CHARGES FOR SEWER SERVICE

Section 16, of Article 13, of Chapter 16 of the Pennsboro Municipal Code
1s hereby repealed and replaced with the following provisions, to-wit:

SECTION 1.
SCHEDULE I
APPLICABILITY

This schedule shall apply to service in the entire territory served
by the sewer system of the City of Pennsboro.



AVAILABILITY OF SERVICE

All sewer customers served by the sewer system of the City of
Pennsboro, whether for general domestic, commercial or industrial
purposes, shall pay rates in accordance with the schedule established
herein.
RATES

Usage charge

First 2,000 gallcns used per month $19.26 per 1,000 gallons
Next 3,000 gallons used per month $ 8.93 per 1,000 gallons
Next 5,000 gallons used per month $ 7.73 per 1,000 gallons
All Over 10,000 gallons used per month $ 5.91 per 1,000 gallons

Flat Rate:

All customers not served by water works system of the City of
Pennsboro shall, as a condition to being or remaining connected to the
sewer system, pay a monthly charge of Thirty Eight Dollars and Thirty
Seven Cents ($38.37). All customers not served by the sewer gystem who
desire such service shall pay a connection fee of Two Hundred Fifty
Dollars ($250.00) or Fifty Dollars ($50.00) in excess of the actual cost
of making connections, whichever is greater.

DELAYED PAYMENT PENALTY

The above tariff is net. All accounts not paid in full within
twenty (20} days from and after the date of mailing of monthly bills
therefore shall have added to the net amount shown a delayed payment
penalty of ten percent (10%)of the amount of such bill, plus reasonable
attorney’s fees anc costs incurred in collection.

Furthermore, the City of Pennsboro has and asserts a lien against
the premises of each customer served and may foreclose upon that lien in
the event of unpaid sewer sexrvice charges in accordance with the
provisions of Section 16 of Article 13 of Chapter 16 of said Code.

DISCONNECTION

If any bill is not paid within thirty (30) days after the date of
the mailing thereof, water and sewer service to the customer will be
discontinued; provided, however, that at least three (3) days before the
discontinuation of sewer service, a notice of such discontinuation shall
be mailed to the delinguent customer at his last address on record with
the Clerk, by regular United States Mail, postage prepaid. Water and
sewer service will not be restored until all past due sewer bills have
been paid in full and all accrued penalties plus a reconnection charge
of Twenty-Five Dollars ($25.00) shall be paid.



RETURNED CHECK CHARGE

A service charge of the greater of $25.00 or the actual bank fee
will be imposed upon any customer whose check for payment of charges is
returned by their bank due to insufficient funds or any other reason.

MULTIPLE OCCUPANCY

On apartment buildings or other multiple occupancy buildings, bills
will be rendered based upon each family or business located therein which
shall have a separate meter serving such family or business. Under no
circumstances, however, may more than one (1) living unit not in the same
structure be connected to the same meter.

TRAILER COURTS

The operators of house trailer courts may require separate metering
for each site upon which a house trailer may be set. Alternatively,
house trailer courts may be provided with a master meter, in which case
the charge for sewer services to such house trailer court shall be the
greater of either (i) the product obtained by multiplying the minimum
bill per customer of Nineteen Dollars and Twenty Six Cents ($19.26) times
the number of units situated on the court site at the time the meter is
read, or (ii) the actual charge for water used according to the schedule
set forth herein. House trailers, as used herein, shall include both
mobile and immobile units. House trailers, either mobile or immobile,
located on sites other than a part of house trailer court shall be billed
in the same manner as any other family or business unit.

SCHEDULE 11
SURCHARGE FOR ROOF DRAINS

In the event that any building shall be found tohave its roof drains
or other storm sewers connected to the sanitary sewage treatment system
of theCityof Pennsboro, the owner of such building or the sewer system
customer therein, if any there be, shall be assessed and billed by, and
shall pay to, thesewer department of theCity of Pennsboro a charge
calculated on the basis of the following formula, separate and
independent of the charges for sewage treatment levied hereunder, to wit:

S = A X R x .0006233 x C

s - The surcharge in dollars;

A - The average area under roocf in square feet;

R - The measured monthly rainfall, in inches;

.0006233 - A conversion factor to convert inches to thousands

gallons measurement;

C - The approved rate per thousand gallons of waste water treated



ADJUSTMENT FOR UNUSUAL CONSUMPTION

When the City of -Pennsboro determines that there has been unusual
consumption of sewage treatment services by any customer which can be
attributed by the City of Pennsboro to eligible leakage of water on the
customer’'s side of the water meter, the City of Pennsboro shall assess
and bill, and the customer shall pay, to the sewer fund of the City of
Pennsboro a sewage treatment charge of Zero Dollars and Ninety Five Cents
($0.95) per thousand gallons of water (or fraction thereof) over and
above the customer’s two-yesar historical average usage of water.

SECTION 2. The schedule of rates, charges and delayed payment
charges herein established and fixed shall be effective as to all bills
rendered on and after forty five (45) days after passage, or as otherwise
provided herein, or as soon thereafter as legally permissible.

SECTION 3. All ordinances, resolutions and orders or parts thereof
in conflict with the provisions of this ordinance are, to the extent of
such conflict, hereby repealed.

SECTION 4. The Mayor of the City of Pennsboro and the City Recorder
are hereby authorized and directed to have prepared and filed with the
Public Service Commission of West Virginia, new tariffs or tariff sheets
reflecting the sewer rates and charges as herein ordained and to perform
all other acts reguired by the statutes and laws of this State and valid
applicable rules and regulations promulgated by the Public Service
Commission of West Virginia, to fully effectuate the provisions of this
ordinance.

SECTION 5. The City Recorder is hereby authorized and directed to
publish, and post as required by law, a notice of the proposed adeoption
of this ordinance as a Class I-0 legal advertisement in compliance with
the applicable requirements in a newspaper of general circulation in
Ritchie County, West Virginia, with such notice stating the subject
matter and title of the ordinance, the date, time and place of the
council meeting which will consider the adoption of the ordinance, and
such other information as may be required by law, and that any person
interested may appear before the council on such date, at which time and
place all parties and interests may be heard with respect to the adoption
of this ordinance, and said notice shall be on file in the Office of the
City Recorder, shall be posted at the Ritchie County Courthouse, and at
the City of Pennsboro's office building for review by interested persons
during the regular office hours of such offices, and with such other
information as the City Recorder may determine to be necessary.

This Ordinance will be effective upon second reading and adoption.

A public hearing regarding the rate increases provided by this
Ordinance will be held on the 19-h day of December, 2011, beginning at
7:00 o'clock p.m., in the City Council Chambers in the City of Pennsboro,
Ritchie County, West Virginia.

This Ordinance will be introduced and read for the first time at a
Special Meeting of City Council held on the S5th day of December, 2011,
and will be read a second time and considered for adoption, after a



public hearing, at a meeting of the City Council to be held on the 19th
day of December, 2011,

Passed on first reading December 5 , 2011

Public hearing held on December 19 = 5444

Second and final reading December 19 )

Prepared by:

g——

TN it ) L2

H. WYATT HANNA, III, “Esquire

City Attorney

P.O. Box 8070

South Charleston, WV 25303

(304) 744-3150 / State Bar No. 1579
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H. Wyatt Hanna III
Attorney at Law

Ni2h W 2 2012 98¢ Eygg SEC DIV

FL Wvatt Hanna. [ WV State Bar No. 1579

P. O. Box 8070 « South Charleston, West Virginia 25303
(304) 744-3150 » Fax (304) 744-3157

Q/\Z—DS ‘?f"v\3 bo o | \B

January 19, 201z

Ms. Sandra Squire VIA FAX AND U.S. MAIL
Director-Executive Secretary Division

Public Service Commission of WV

201 Brooks Street s

Charleston, WV 25301

RE: City of Pennsboro, Ritchie County, West Virginia
Sewer Rate Qrdinance

Dear Ms. Squire:
I represent the City of Pennsboro, Ritchie County, West Virginia, regarding

an Ordinance which was adopted at a regular meeting of the City Council on
December 19, 2011, concerning an increase in the rates and charges for furnishing

sanitary sewer service. The purpcse of this letter is to notify the Public
Service Commission of a typographical error. After speaking with Ron Robertson,
Jr., the Staff Attorney assigned to this matter, it was determined that a

correction was needed due to this typographical error so that the new Tariff
which will be issued by the Commission allows for the proper computation of the
City of Pennsboro’s sanitary sewer customer bills. The words “per 1,000 gallons”
should be stricken from the new Tariff (referred to Article 2, Section 1,
Schecdule i, under Usage Charge in the Ordinance adopted on December 1%, 20117,
after the figure “$19.26". The line should state “First 2,000 gallons used per
month “$18.26". As previously indicated, the words “per 1,000 gallons” appeared
after the “$19.26" figure and should be stricken from the new Tariff.

Any financial information submitted by the City in support of this rate
Ordinance does not need to be amended to reflect this requested change. “he
oroper calculations were made to reflect the proposed bills for all the classes
of customers affected by this Ordinance. It is respectfully requested that this
change be made in the new Tariff issued by the Commission.

I trust this clarifies any confusion wnich may have occurred with regard
to this Rate Ordinance.

The original and twelve (12) copies of this letter are being filed
herewith. If yocu shculd have any questions cor desire to discuss this matter
further with me, please do not hesitate to contact my office.

3

Sincerely, ‘ *—?ﬁ“fy
RN s
171

H. Wyazt Hanna, II1
HWHIII/xrb
Enclosures
ca: Beckie Talkington - City of Pennsboro
Todd F. Dingess, CPR
Ron Reobertson, Jr., Esquire



INVOICE AND AFFIDAVIT OF PUBLICATION

The Pennsboro News

103 North Spring Street,
P.0. Box 241, Harrisville, WV 26362
Ph, 304.643,4947 + Fax 304.643.4717

WEST CENTRAL PUBLISHING
FEDERAL 1.D. NO. 55-06700561
STATE OF WEST VIRGINIA
COUNTY OF RITCHIE, to wit:

1, James McGoldrick, being first duly sworn upon my oath, do depose
and say: Co

sthat | ar¥1 Publlsher of The Pennshoro News, a Democratic newspaper,

s that | have been duly authorized to execute this affidavit,

+ that such newspaper is regularly publighed weekie/ for at least fifty
weeks during the calendar year, In the municipality of Harrisville,
Ritchie County, West Virginia,

+ that such newspaper is a newspaper of “general circulation” as
defined In Art. 3, Chap. 59 of the Code of West Virginia 1931 as
amended, within Ritchie County;

+ that such newspaper averages In length four or more pages,
exclusive of any cover, per lssue;

« that such newspaper is circulated to the general public at a definite
price or consideratlon;

+ that such newspaper Is a newspaper to which the general public
resorts for passing events or a political, rellglous, commercial and
social nature and for current happenings, announcements,
miscellaneous reading matters, advertisements and other notices;

+ and that the annexed notice described as follows:

Public Notice of Change in Sewer Rates-Pennshore
WAS PUBLISHED IN SAID NEWSPAPER AS FOIIOWS:
TIMES l DATES

One

December 7, 2011

PUBLICATION
CHARGES $461.96

CERTIF-BILLTO
City of Pennsboro
Atin: Becky Talkington
422 Main Stroet

Pennsboro, WV 26415
{slgned) %/"’ %t W
' NOTARIZATION
h
Taken, sworn to and subscribed before me this 2
day of DQ,Q.QW\\DP/ ,20 11

’-w-.r—-ﬂu—.’-’ww—w‘-ﬂhﬁwww\

S y OFFICIAL SEAL
} /
Y

Notary Publlc

NOTARY PUBLIC
%) STATE OF WEST VIRGINIA {
Bkl >4 CHARLOTT C. STINE
’ |
}

115 PINE GROVE RD.
ST MARYS, WV 28170
My Commissicn Expires November 18. 2010

RPN I g™ g™ o St S St S| I il

PLEASE RETURN A COPY OF THIS
INVOICE WITH YOUR PAYMENT TO:
P.O. BOX 241, HARRISVILLE, WV 26362



AILER COURTS

The operators of house trailer cOurls May require separale metening [~ eat’ Site upon which a;

Jse trailer mBy be sel Alternatively, house trailer courts may be provided with a muster metar.
which case the charge for sewer services 0 such house trailer count shall be the greater of
ser (ij the product obtained by multiplying the minimum bitt per cuslomer of Nineteer Oofiars
3 Twenty Six Cents (818 26) times the number of units situated on the count site at the ume the
ter is read, Or (i) the actual charge for water used according (o‘tne slchedu.e sat forth nerein
Jse vaiters, as used herein, shall include both maobile and immebile units. House traiters. enher
\wmia or imiaobile, located on sites other than & part of house trafler court shail be Liled in the
me manner as.any-other family or business unit.

SCHEDULE 1l
URCHARGE FOR ROQF DRAINS

in the event tha! any bulding shall be found {0 have its roof drains of other storm sewers
wnected to the samlary sewage treatment system of the City of Pennsboro, the owner of such
«ding or tn€ sewer system customer therein, if any there be, shall be assessed and billed by,
20 shall pay 1C. the sewer department of the City of Pennsboro a charge calculated on the basis

@ - owing formule. sepaiate anc independent of the cnarges for sewage treatment levied
seuncer to wit
Hal)
S=AxRx (006233 xC

The surcharge in dollars,

The average ares unger ool in square feel

The measured monthly raintall. in inches.
306235 A cunversion factor to convert inches 1o thousands gallons measurement,

The approved rate per thousand gallons of waste waler treated
JWUSTMENT FOR UNUSUAL CONSUMPTION

wren the City of Pennsboro deternunes that there has been unusual consumption of sewage
alinen services Dy any customer which can be attrtuted by the City of Peansboro o eligibie
skage of water on the customer's side of tre water meter, the City of Pennsbore shall assess
g Liil and the customer shall pay. 1o the sewer fund of the City of Pennshoro a sews e
atment charge of Zero Doltwrs andg Ninety Five Cents (S0.95) per thousand galdons of water (or
cion thereofy Gver and above the customer's two-year historical average usage of water. \

The requested rales and charges are only a proposal and are subject to change or modification
me Pubiic Service Commission in s review of this fing  The Commussion shail review and
prove or modify the increased rates oniy upon fiting of a pelition within thirty (30) days of the
0puon of the Qradinance cnarying said rates of charges. by N

1 Any customer agynieved by te changed rates of charges who presents {0 the Comission a

uion signed by not less than twenty-hve percent of the customers served by such municipally
gigled puthc ulibty, or

< Any customer whe is served by a municipaliy operaled public utlity and who resides outside
: corpurate bimits and who is affecled by the change n said rates or chargas and who presents
the Comrvsston a peution alleging discnmination between cusiomers within . 1d without the
sicical bourdanes  Sad petition srall Le accompanied oy evidence of discrmunalion of

3 Anv customer of group ul Cuslomers wno are allected Uy s81d Che nge in rates who reside
it the municipal boundanes and who present a petton 1o the Commission alieging
Lrmination: petween saig customer of group of customers ang cther cuslomers of the municipal
dy S peltior shail be sccompared by evidence of disenimina.son

This Ordinance will be «Hective upon second reading and adoption.

A public hearing regaraing the rate increases set forth in the Orainance will be heid on the 19th
¢+ of December, 2011, beginning at 7:00 o'clock p.m. i the City Councit Chambers localed at
2 Main Street. in the City of Pennsboro Ritchie County. Wesl Virginia,

This Ordinance was introguced and read for a firs! time at a Special Meeting of the
annsboro City Councit herd on the 5th day of December. 2011 and will be read a second time
W considered for adoption, atter a public heanng, at a regular meeling of the City Council 10 be
g on the 18th day of Decemper, 2011

A cornplete copy of the pronosed rates, as well as a representative of the City who
2y proviae any informaton requesied concerning the Ordinance, 15 available 10 all custorners,
ospeclive customers or ther agents at the office of the Cily of Pennsboro dunng reguiar
J8ESS NOUrS

Beckie Tatkington
City of Pennsboro
$22 Main Street
Pennsbore, WV 28413
(304) 855-2777

a0t s

Dated this 37 day of Novemier

BECKIE TALKING™ ON
City Recorder
12.7-PN

PUBLIC NOTICE Ur PRUFUSEU VCHANGE INDRVVER RAIERD
AND CHARGES BY THE CITY OF PENNSBORO,
RITCHIE COUNTY, WEST VIRGINIA

NOTICE is hereby given that the City Council of the-City of Pennsboro, Ritchie County. West
Virginia. will consider upon second reading an increase ioqgs sanitary sewer rales and criarges on
Monday, December 18, 2011, beginning at 7007 0%IBck pm. at the Ciy Coungi Chamoers,
iocated at 422 Main Street, in the City of Pennsboro, Ritchie Coufity. West Virginia " Thé Council
will conduct 8 public hearing and then consider the proposed Ordinance gunng the regular Council
meeting which will follow the pubiic hearing.

The proposed increased sanitary sewer rales and charges are 1o become effective not less than
45 days aker the second reading and adoption of the Ordinance. uniess otherwise ordered by tne
Public Service Comrnission of West Virginia.

The proposed new sanitary sewer rales and charges are as follows:

ARTICLE 1l - ESTABLISHING AND FIXING RA CHARGES

AND DELAYED PENALTY CHARGES FOR SEWER SERVICE
T

Section 16, of Anticle 13, of Chapter 16 of the Pennsboro Municipal Code 15 nereby repealed and
replaced with the following provisions, to-wit:
TION

SCHEDULE t

APPLICABILITY

This schedule shall apply to service in the enlire terntory served by the sewer system of the City
of Pennsboro. -

AVAILABILITY OF SERVICE

All sewer consumers served by the sewer system of the City of Pennsboro whetner for general
domestic, commercial of industrial purposes, shall pay rates n accordance with the scheduie

established herein
RATES

Usage charge

First 2,000 gallons used per month $19.26 per 1,000 galions
Next 3.000 galions used per month $ 8.93 per 1,000 gailons
Next 5,000 galions used per month $ 7.73 par 1,000 gallons

All Over 10,000 galions used per month § 5.81 per 1,000 gallons

Flat Rate:

All customers not served by water works system of the City of Pennsboro shall, as a condition ¢
being or remaining connected 1o the sewer system, pay a monthly charge of Thirty Eignt Dotiars
and Thinty Seven Cents (§38.37). All customers not ;erved by the sewer system who desire suct
service shall pay a connection fee of Two Hundred Fnﬂy Doltars {$250.007 or Filty Dollars (850 00
in excess of the actual cost of making connections. whichever is greater

DELAYED PAYMENT PENALTY

The above tariff is net Al accounts not paid in full within twenty (20) days from anc after the
date of mailing of monthly bilis therefore shall have added o the net amount shown 2 d_e!ziya
payment penalty of ten percent (10%)of the amount of such bill, plus reasonable attorney’s fee:
anc costs ingurred n coliection

Furthermore, the City of Pennsboro has and asserts 8 lien against the premises of cal
customer served and may ioreciose upon that lien in the event of u.0aid sewer service charges it
accordance with the provisions of Section 16 of Article 13 of Chapter 16 of said Code.

DISCONNECTION

If any bill is not paid within thirty (30) days after the gate of the mailing thereof. water and sewe
service o he customer will be discontinued; provided, rowever, that at least three (3) days befor
\he oiscontinuation of sewer service, a notice of such discontinuation shall be matied to th
delinquent customer at his last address on record with the Clerk. by r(egulav Um'.ec‘ikSta\e#s Mai
postage prepaid. Water and sewer service will not be restoreé until alt past due sewerl bitis h;v
been paid in full and all accrued penalties plus a reconnection tharge of Twenty-Frve Doltar
($25.00) shail be paid

RETURNED CHECK CHARGE

A service charge of the greater of $25.00 or the actual bank fee will be v@mpc_sevd upon ai
customer whose check for payment of charges 1s returned by their bank due 10 insufficient funds
any other reason.

MULTIPLE OCCUPANCY

On apartment buildings or other multiple occupandy buildings. bills will be rendered based up:
each family or busingss located therein which shall have a separate meter serving such family
business. Under no circumstances. however, may more than one (1) hwing unit not in the san
structure be connected to the same meter.



H. Wyatt Hanna III
Attorney at Law

H. Wvatt Hanna, |11 WYV State Bar No. 1579

P. O. Box 8070 « South Charleston, West Virginia 25303
(304) 744-3150 « Fax (304) 744-3157

December 29, 2011

01:25 Py pEC 30 2011 PSC EXEC $EC DIV

Ms. Sandra Sqguire
Director-Executive Secretary Division
Public Service Commission of WV

201 Brocks 851\1;6812:530_‘ Dﬁbj ?@m‘\‘ﬁbfjrb “6

Charleston, 1

RE: City of Pennsboro, Ritchie County, West Virginia
Sewer Rate Ordinance

Dear Ms. Squire:

I represent the City of Pennsboro, Ritchie County, West Virginia, regarding
an QOrdinance which was adopted at a regular meezing of the City Council on
December 19, 2011, concerning an increase ir certain rates and charges for
furnishing sanitary sewer service. As such, enclosed please find for filing is
the original and twelve (12) copies of an Affidavit of Publication from the
Pennsboro News which indicates that the Public Notice of Change in Rates by
Municipalities (Tariff Form No. 12} was duly published in that newspaper as a
Class II lecal advertisement on December 21, 2011, and December 28, 2011.

If you should have any questions or desire to discuss this matter further
with me, please co not hesitate to contact my office.

Sincerely, s G

PH A ] 2

H. Wyatt Hanna, III

HWHIII/rb

Enclosures

cc: Beckie Talkington, City Clerk
Toad F. Dingess, CPA



INVOICE AND AFFIDAVIT OF PUBLICATION

The Pennsboro News

103 North Spring Street,
P.0. Box 241, Harrisville, WV 26362
Ph. 304.643.4947 + Fax 304.643.4717
WEST CENTRAL PUBLISHING
FEDERAL [.D. NO. §5-06700561

STATE QF WEST VIRGINIA
COUNTY OF RITCHIE, to wit:

|, James McGoldrick, belng first duly sworn upon my oath, do depose

and say:
sthat | am Publisher of The Pennsboro News, a Democratic newspaper,
+that | have been duly authorized to execute this affidavit,

« that such ?ewspaper 1s regularly rublished weekly for at least fiity .. . PUBLIC NOTICE OF cnmeemmmwnumm; m' ] (R
weeks during the calendar year, in the municipality of Harrlsville, NOT'CE is- hmby qmn that the CITY.OF. ;
Ritchie County, West Virginia. w&?:mo o.on D'mmw 19,2011, mapt:o.‘.e i‘.i‘ asono, mmeﬂﬁm Mhr\

+ that such newspaper is a newspaper of “general circulation” as the cnyofpenmao'f% :@’Mz&”%&%{%‘vmwm‘ sarvice 085

defined in Art. 3, Chap. 59 of the Code of West Virginia 1331 as
amended, within Ritchie County;

+ that such newspaper averages In length four or more pages,
exclusive of any cover, per issue;

+ that such newspaper Is clrculated to the general public at a definite
price or consideration;

+ that such newspaper Is a newspaper to which the general public
resorts for passing events or a political, religlous, commercial and
social nature and for current happenings, announcements,
miscellaneous reading matters, advertisements and other notices;

+ and that the annexed notlce described as follows:

Public Notice of Change in Rates by Municipalities
WAS PUBLISHED IN SAID NEWSPAPER AS FOIIOWS:
TIMES DATES

Two Docember 21 and 28, 2011

Commm (3 700 alme:
Incustr| qa!/?na) )

PUBLICATION

CHARGES $248.75 g fomers who.are sffes
. mumcl! . areaffaciel:
e P'r oy ":‘:"éﬁ"..“."“ e

CERTIF-BILLTO ;
City of Pennsboro ’
Attn: Becky Talkington, City Clerk R : o
422 Main Street ol fo L Charestoniwy2sazs , ~
Pennsboro, WV 26415 s “‘.’,.'d"'" Pt d roes ”“"“umumu onhu |
’ ity of Panabore »g‘n * "“' oo prow o uuml{mu wmf
: : S BeddeTalkingten :
: P e e Qi OEPnNABONS,
(signed) /fw% Pl : Parosters e 26415
M , o ; ‘:(304)559-2377 _ j
NOTARIZATION - A copy ofthe proposed rates in avaisse for pubiic inspecton et he off of C o
Taken, sworn to and subscribed before me thls 2 2 : "Zl‘i’é?,,ﬁ:’?m“‘ cm.,,, iasion of WV

201 Brooks Street .

day of m,e/w\\\ew ,20 ﬂ Zﬁnn‘oz‘%wzms
)y I

T ORFICIAL SEAL
NOTARY PUBLIC

g VIFGINIA
| CHARLCIT
115 PINE GROVE RD.
ST MARYS, WY 28970

Hy Cermmission Explras Novernber 18, 2013
O R il e b WY el

PLEASE RETURN A COPY OF THIS
INVOICEWITH YOUR PAYMENT TO:
P.O. BOX 241, HARRISVILLE, WV 26362

12:2¢, 28R

Notary Public

e



CITY OF PENNSBORO

RESOLUTION ON OPEN GOVERNMENTAL PROCEEDINGS RULES

Pursuant to Chapter 6, Article 9A, Section 3 of the West Virginia Code, the Council of the
City of Pennsboro does hereby adopt the following rules to make available, in advance, the date, time,
place and agenda of all regularly scheduled meetings of the Council, and the date, time, place and purpose

of all special meetings of the Council to the public and news media (except in the case of an emergency

requiring immediate action) as follows:

L Regular Meetings. A notice shall be posted and maintained by
the Recorder at the front door or bulletin board of the City Hall of the
date, time and place fixed and entered of record by Council for the
holding of regularly scheduled meetings. In addition, a copy of the
agenda for each regularly scheduled meeting shall be posted at the same
location by the Recorder not less than 3 business days before such
regular meeting is to be held. If a particular regularly scheduled meeting
is canceled or postponed, a notice of such cancellation or postponement
shall be posted at the same location as soon as feasible after such
cancellation or postponement has been determined.

1. Special Meetings. A notice shall be posted by the Recorder at
the front door or bulletin board of the City Hall not less than 2 business
days before a specially scheduled meeting is to be held, stating the date,
time, place and purpose for which such special meeting shall be held. If
the special meeting is canceled, a notice of such cancellation shall be
posted at the same location as soon as feasible after such cancellation has
been determined.

These rules regarding notice of meetings shall replace any and all previous rules

heretofore adopted by Council.

Adopted this 20th day of July, 2009.

Mayor
[SEAL)

ATTEST:

GRtn @\t



An @rvinance of The Citp of Pennsboro
Creating the Sanitary Board of The City of Penngboro

Whereas, the City of Pennsboro (the "City”) now contemplates the construction
and equipping of a sanitary sewerage system, and future additions, extensions and
improvements thereto (the *System’), pursuant to Chapter 16, Article 13 of the West Virginia
Code of 1931, 2s amended (the "Acr’); and

¥hereas, the Act requires that a sanitary board be established in connection with
the issuance of sewer revenue bonds, as aforesaid, and in connection with the custody,
administration, operation and maintenance of such a sewer system by a municipal corporation;

Row, therefore,, Be it @rbained andy Enacted by the City Council of The
City of Pennsboro that Article 4 of Chapter 1l of the Pennsboro Municipal Code be, and it is
hereby, amended to add Section 11-25 thereto, which is in words and figures as follows, to-wit:

11-25. Creation and Operation of Sanitary Board

A, The Council of the City (the “Council’) does hereby create and establish 2
Sanitary Board (the “Sanitary Board" or "Board"), with all powers and duties as provided in and
pursuant to the Act.

B.  Composition; Chairman, Appointment of Members. The Sanitary Board shall
be composed of the Mayor of the City, who shall act as Chairman of the Sanitary Board, and two
persons appointed by the Council. During the period of construction of the System or any
additions thereto, one member must be a registered professional engineer. The engineer member
of the Board need not be a resident of said municipality. After the construction of the System
has been completed, the engineer may be succeeded by a person not an engineer. The appointees
shall originally be appointed for terms of 2 and 3 years respectively, and upon the expiration of
each such term and each succeeding term, appointment of a successor shall be made in like
manner for a term of 3 years. Vacancies shall be filled for an unexpired term in the same manner
as the original appointment. No officer or employee of the City, whether holding a paid or
unpaid office, shall be eligible to appointment on the Sanitary Board until at least 1 year after the
expiration of the term of his public office.

C.  Organizational Meetings ; Vice Chairman, Secretary, Ireasurer Official
Bonds. As soon as may be practicable following the appointment of a new member of the
Sanitary Board, the Board shall hold an organizarional meeting and choose 2 vice chairman from
among its members, and a secretary and treasurer, who may be one person and need not be a
Board member, and such officers shall hold office at the will of the Board. No bond shall be
required of the Board members as such, but the treasurer, whether a member of the Board or not,
shall give bond as required under Subsection K hereof, below.

D. Compensation and Expenses of Board Members. The members of the
Sanitary Board shall receive such compensation, if any, for their services, either as a salary or as
payments for meetings attended, as the Council may determine, and shall be entitled to payment
for their reasonable expenses incurred in the performance of their duties. Any such
compensation and expenses paid solely from funds derived from the System, but there shall be
no liability upon the City for any compensation or expenses so incurred.




E. Powers, Duties and Limitations.

1. The Sanitary Board shall have the supervision and control of the
custody, administration, operation and maintenance of any and all works for the collection,
treatmment and disposal of sewage, which are now owned or may hereafter be acquired by the
City.

2. The Sanitary Board shall have power to take all steps and proceedings
and to make and enter into all contracts or agreements necessary or incidental to the
performance of its duties and the execution of the powers granted to such Board by the Act, as
the same now exists and may hereafter be amended; but the powers of the Sanitary Board shall
be subject to all restrictions and limitations contained in the Act as the same now exists or may
hereafter be amended.

. 3. The Sanitary Board may employ engineers, “architects, inspectors,
superintendents, managers, collectors, attorneys and such other personnel as in its judgment
may be necessary in the execution of its powers and duties, and may fix their compensation, all
of whom shall do such work as the Board shall direct. All such compensation and all expenses
incurred in carrying out the provisions of the Act shall be paid solely and only from funds
provided under the authority of the Act, and the Board shall not exercise or carry out any
authority or power given it 5o as to bind the Board or the City beyond the extent to which
money shall have been or may be provided under the authority of the Act. No contract or
agreement with any contractor or contractors for labor and/or material exceeding the sum of
$10,000 shall be made without advertising for bids, which bids shall be publicly opened and
award made to the best bidder, with power in the Board to reject any and all bids.

4. The construction, acquisition, improvement, equipment, custody,
operation and maintenance of any such works for the collection, treatment or disposal of sewage
and the collection of revenues therefrom for the service rendered thereby shall be under the
supervision and control of the Sanitery Board.

S.  After the construction, acquisition, installation and completion of such
works, the Sanitary Board shall operate, manage and control the same and may order and
complete any extensions, betterments and improvements of and to the works that the Board
may deem expedient if funds therefor be available or made available as provided by the Act, and
shall establish rules and regulations for the use and operation of the works and of other sewers
and drains connected therewith so far as they may affect the operation of such works, and to do
all things necessary or expedient for the successful operation thereof, and the Board shall have in
addition hereto any and all powers granted to it by the Act, or which may be granted to it by
amendments to the Act, hereafrer made, subject to any and all restrictions and limitations
therein contained.

E.  Duwy of Board to Restore Property Damaged by its Activides. All public ways
or public works damaged or destroyed by the Sanitary Board in carrying out its authoricy under
this ordinance and the Act shall be restored or repaired by the Board and placed in their original
condition, as nearly as practicable, if requested so to do by the proper authorities, out of the
funds provided by the Act.

G.  Publication of Financial Statement. The Sanitary Board shall prepare a
financtal statement and cause it to be published as a Class | legal advertisement in compliance
with the provisions of Chapter 59, Article 3 of the West Virginia Code of 1931, as amended, and
the publication area for such publication shall be the sanitary district. Such statement shall
contain an itemized account of the receipts and expenditures of the Board during the previous
fiscal year, showing the source from which all money was derived, and the name of the person to
whom an order was issued, together with the amount of such order, and why such order was
issued, arranging the same under distinet heads, and including all money received and expended

-2,




from the sale of bonds, and also a specific statement of the debts of such Board, showing the
purpose for which any debt was contracted, the amount of money in all funds at the end of the
preceding year, and the amount of uncollected service charges. Such statement shall be
prepared and published by the Board as soon as practicable after the close of the fiscal year. The
statement shall be sworn to by the chairman and secretary and treasurer of the Board,

H.  Procedure for Disbursement of Funds. All funds under the supervision of the
Sanitary Board shall be disbursed, as disbursements are required, by check drawn upon the
proper fund or account, and such checks shall be properly signed by the authorized officer or
agent of the Board. All such disbursements shall be approved by the Board.

. Fidelity Bonds. The Sanitary Board shall require all persons who collect or
otherwise handle funds of the Board or the System to furnish a good and proper bond, with a
recognized and reputable surety, conditioned upon the faithful performance of their duties and
for the proper handling and care of said funds in their hands. Such bond shall be in an amount
equal to the sum of money which might at any one time be in the hands of such person or
persons.

K. Effective Date. This Ordinance shall take effect immediately following the
second reading hereon.

Date of First Reading;:
Action on First Reading:
Date of Second Reading: July 20, 2009

Action on Second Reading:




Phase II-A

THE CITY OF PENNSBORO

Sewer Revenue Bonds, Series 2012 A
(West Virginia SRF Program)

PETITION OF SANITARY BOARD

The Sanitary Board of The City of Pennsboro (the "City") hereby petitions the Council of
the City to enact an ordinance directing that sewerage revenue bonds of the City be issued pursuant to the
provisions of Chapter 16, Article 13 of the West Virginia Code of 1931, as amended, such bonds to be in
an amount not to exceed $550,000, for the purpose of financing the costs of certain additions, betterments
and improvements and acquisition and construction of certain improvements to the existing public
sewerage system of the City, together with all necessary appurtenances, and the costs of issuance and

related costs.

Directed this 17th day of August, 2012.

THE CITY OF PENNSBORO SANITARY BOARD

Y

By:

Its: Chairrh;an

696750.00003

5719273



August 20, 2012

Mayor Mary Jane Allen called the Pennsboro regular Ciry Council meeting to order at 7:00 PM at the
City Building at 422 Main Street with the following in attendance:

Mayor: Mary Jane Allen
Council Members: Jim Props
Donnie Jones - Absent
Vance Weekley
City Clerk: Rebecca Talkington “Beckie”
Attorney: Wyatt Hanna - Absent
Chief of Police:
Municipal Judge Irvin Talkington
News Reporters: Kenna Davis, Pennsboro News & Missy Lamp, Ritchie Gazette
City Employees: Junior McCullough - Sam Cokeley - Joyce Cain
Visitors: Tim Meeks with MOVRC, Craig Richards with Burgess & Niple,

Tom Aman with Steptoe & Johnson, Peg Mahaney, Sue Shuman,
Robert Riggs, Larry Horner, Larry Horner, Jr., Dottie Burgess,

Diane Cox, Kathy Bell Britton, Pamela Yeater, John Baker,

Donna Corttrill, Kenneth Cunningham, Nikki Beck, William Wilson,
Jim Vogt, Steve Hart, Ronald Miracle, Doug Riggs, Pat Poling,

Tyler White, William Mahaney, Curtis Hackathorn, Freda Mossor,
Brenda Ash, Michael Leggett, Bud Sellers, Charlene Sweeney and
Gary Gilmore

Council Member Vance Weekley moved the minutes of Monday, July 16, 2012 regular Council
meeting, Monday July 30, 2012 Special Council meeting, and Monday, August 6, 2012 Special Council
mecting be approved as read, seconded by Council Member Jim Props, and morion passed unanimously.

John Baker came before Council in regards to Hazard Mitigation Grants. He stated that Marion
County received $500,000.00 of grant funds for flooding. He suggested that the City check on this
grant to see if the City could receive grant funds to clean our the creck. Mayor Allen commented that
she would take Mr. Baker's suggestion under advisement.

M. Baker also commented on the shape of the City sidewalks. He stated that the landowners are
responsible for the sidewalks in front of their property. He commented that there are several sidewalks
that need to be replaced and or repaired, and are a safety issue. Mayor Allen responded that she was
aware there are several sidewalks that need to be replaced or repaired.

Diane Cox came before council concerning installing a sign “no engine brake”. Ms. Cox stated that she
has contacted the State and spoke with the Department of Highways. She stated Mike Dailey with the
Department of Highways requested that the City send a letter stating the City approves the sign to be
installed.

Council discussed the request of Diane Cox and the installation of the sign, and questioned the fact
that the City does not have an Ordinance pertaining to “no engine brake” which in turn could not be
enforced, and no engine brake possibly is a safety issue.

Diane Cox question Mayor Allen if and when she would be turning in her resignation as an Industrial
Park Board member. Diane said that she knew thar the Mayor position has a lot of responsibility and
will take up a lot of her time. She questioned Mayor Allen if she was going to be appointing new
members to the Industrial Park Board. Mayor Allen responded that her intentions were to stay on the
Industrial Park Board and that all of the members that are currently serving on the Industrial Park
Board she was satisfied with.

BUILDING PERMITS:
Council Member Vance Weekley made a motion that the following building permits be approved,
seconded by Council Member Jim Props, motion passed unanimously.

Pamela Yeater, 211 East Crown Avenue/driveway, fence, & general repairs

Linda Kelley, 415 East Myles Avenue/repair roof

Rosemary Horner, 207 West Myles Ave/re-do porch roof, add on to bldg., awning on window
James Alkire, 105 Pine Drive/ramp & general repairs

Donald & Freda Mossor, 111 West Myles Avenue/excavate creek

Rebecca Lanham, 205 East Raymond Avenue/new roof & fence

James Brown, 580 Mountain Drive/eight foot addition to house

Brenda Ash, Broadwater Circle/set new double wide & install driveway

1



Mayor Allen questioned the building permit of Brenda Ash in regards to moving in a new double wide
on Broadwater Circle. Supervisor Sam Cokeley stated there is a water line that is in question. Cokeley
stated that he would be present at the time the double wide was being moved in to make sure the line
would not be hit. Ms. Ash stated that she would contact Cokeley when the double wide was to be

moved to the property.

PERSONNEL:

Council discussed Police Chief Jeff Kennedy's termination by Mayor Allen on Tuesday, August 14, 2012
at 9:00 AM. Council Props questioned the approval of Council on the termination of Kennedy.
Council Props commented to Mayor Allen that he has not been informed as to the reason of
termination. Mayor Allen commented that Chief Kennedy was under her supervision and that the City
Police answers ro the Mayor and that Mr. Kennedy's services were no longer needed. Council Props
requested that the approval of termination be tabled until Council can sit down and discuss the reason
for rermination. Chief Kennedy's termination was tabled.

Mayor Allen mentioned Aflac Insurance for employees. Mayor suggested Insurance be tabled until
Council can sit down and discuss with employees. Insurance suggestion was City paying $50.00 per
employee per month with each employee selecting their desired plan. A breakdown of the cost from
each fund was presented to Council at June 18, 2012 Council meeting.

Council Member Vance Weekley made a motion, seconded by Council Member Jim Props to approve
additional sick leave ro Supervisor Sam Cokeley on an as needed basis, motion passed unanimously.

CONSIDERATION OF ORDINANCE:

Council Member Vance Weekley made a motion, seconded by Council Member Jim Props, to adopt the
First Reading of an “Ordinance” authorizing the acquisition and construction of certain extensions,
additions, betterments and improvements to the existing public sewerage system of the City of
Pennsboro and the financing of the cost thereof, not otherwise provided, through the issuance by the
City of Pennsboro of not more than $500,000 in original aggregate principal amount of sewer revenue
bonds, series 2012 A (WV SRF Program); providing for the rights and remedies of and security for the
registered owners of such bonds; authorizing execution and delivery of all documents relating to the
issuance of such bonds; approving, ratifying and confirming bond purchase agreement relating to such
bonds; autherizing the sale and providing for the terms and provisions of such bonds and adopring
other provisions relating thereto, motion passed unanimously. Tom Aman from Steptoe & Johnson
was present to answer question pertaining to the Ordinance.

OLD BUSINESS
Tim Meeks with MOVRC presented to Council a revision of the drawdowns for Phase 1 of the Waste

Water Treatment Plant Improvements that was presented at the July 30, 2012 Special Council meeting.

Council Member Jim Props made a motion, seconded by Council Member Vance Weekley to approve
the revised drawn down of July 30, 2012 from the WV Infrastructure Council in the amount of
$4,063.66 to Burgess & Niple for Engineering, and adding an invoice in the amount of $206.46 to
Richard Hayhurst (previous City Attorney) for Legal Services rendered during development, funding
and construction, for Phase I of the Waste Water Treatment Plant Improvements, motion passed

unanimously.

Tim Meeks with MOVRC stated there were no drawdowns for Phase 11-A of the Waste Water
Treatment Plant Improvements.

Council Member Jim Props made a motion to appoint Jim Vogt to fulfill the unexpired rerm of Council
Member Gerry Gatrell who expired May 19, 2012, with her term expiring June 30, 2014, motion failed
due to lack of second.

Council Member Jim Props then made a motion to appoint Darla Cokeley to fulfill the unexpired term
of Council Member Gerry Gatrell, motion failed due to lack of second.

Council Member Jim Props again made another motion to appoint Irvin Talkington to fulfill the
unexpired term of Council Member Gerry Gatrell, motion failed due to lack of second.

Council Props stated to Mayor Allen and Council Weekley that he felt that he was the only one making
an effort to fulfill the Council seat. Mayor Allen responded that she had already expressed her feelings

as to who she felt should be appointed.



Visitor Pamela Yeater asked to speak concerning appointment of Council. She mentioned that she felt
that Jim Vogt should be considered, because he agreed to be appointed Mayor for the remainder of his
elected Council seat. She stated there was an election conducted in May of this year and there were
other individuals that ran for Council. She suggested that Council maybe should consider those that

were also voted for by the community.

At 7:35 PM Council Member Vance Weekley made a motion, seconded by Council Member Jim Props
to go into executive session “to discuss the appointment of the unfilled Council seat”, motion passed
unanimously. Council Props suggested holding the executive session at the end of finished business on
the agenda, but Council went into executive session at 7:35 PM.

Mayor Allen called the regular meeting to order ar 8:00 PM.
Upon returning from executive session at 8:00 PM no action was taken.

Council Member Vance Weekley made a motion, seconded reluctantly by Council Member Jim Props
to approve the “Modification of Amendment #9 of the Owner-Engineer Agreement” with Burgess &
Niple with an increase of $2,400.00, motion passed unanimously.

Craig Richards with Burgess & Niple stated the Phase IL-A paper work is completed and they are waiting
on the Public Service Commission to approve a staff memorandum before advertising for Bids for

contractors.

There were no updates on the Christopher Haymond Case.

NEW BUSINESS.

Water Purchasing Agreement with Noble Energy to purchase water from the Pennsboro Reservoir, was
tabled at this time due to the level of water at the Reservoir.

Council Member Jim Props made a motion, seconded by Council Member Vance Weekley to charge
$7.50 for potable water to oil companies, motion passed unanimously.

Council tabled approving Mayor Allen to sign any future agreements with oil companies on the current
Council approved non-potable and potable water agreements. Mayor could not vote on any motion due
to her approving herself to sign the agreements, and with the Mayor unable to vote there would not be
three votes pass.

Mayor Allen menrioned Pennsboro Volunteer Fire Department hauling water for pools. Robert Riggs
stated that the Fire Department has not been hauling water for pools for a couple of months. Mayor
Allen questioned Riggs, and Riggs responded that the Fire Department has not hauled for pools for at
least a couple of manths.

REPORT OF MAYOR:
Mayor Allen stated that she did not have anything ar this time.

COUNCIL CONCERNS:
Council Props stated that EQT had ceased withdrawing water from the City’s Reservoir due to the level
of water being too low. Props stated that he spoke with EQT and Antero and they both are interested in

purchasing porable water.

Council Weekley stated that he has had complaints abour the road going to the reservoir. Council
Props stated that he had spoken with EQT and they will be blackropping the road.

Visitor Sue Shuman questioned if the reference letters for Robert Riggs pertaining to fulfilling the
vacant Council seat were going to be read? Council Weekley read the reference letters from Dave
Gatrell and Larry Gatrell, sons of the late Council Member Gerry Gartrell. Weekley then read a letter
thar was addressed to Council from Diane Cox of her interest in fulfilling the vacant Council sear.

Jim Vogr the City's representative for Hughes River Water Board (HRWB) updated Council of the last
HRWB meeting. HRWB is in the process of applying for a grant to purchase a generator for HRWB
Water Plant to alleviate the situation that happened after the storm in June where the electric was out
for a period of time causing warer supply to be low.



Vogt also stated that HRWB questioned when the City was going to pay their water bill. Jim questioned
if the City just owed for the current bill. Visitor Dottie Burgess spoke up and stated that the City owed
$12,000.00. Recorder Talkingron stated that the City owed a little over $20,000.00 with $2,000.00 of
that being the previous month’s bill. Vogr questioned if the $2,000.00 from the previous bill would be
paid by the end of the month. Recorder Talkington stated that it would be.

Mayor Allen questioned if the water leak derector was being used. Supervisor Sam Cokeley stared that
they have found several leaks and they have been fixed. Sam mentioned Raymond Reed is checking for

leaks about every day.

CERTIFICATION OF BILLS PAID:

Council Member Jim Props moved council certify bills that were paid and presented to Council for

August 2012, seconded by Council Member Vance Weekley, motion passed unanimously. **See list of bills ™

Mayor Allen mentioned to Council the Ellenboro Fire Department donated $1,000.00 to the Myles Stadium

Fund, and a thank you note had been sent.

Mayor Mary Jane Allen adjourned at 8:25 PM.

A R A 4 ‘)&; R \/{.:l QL/( ol ol
Mary Jané Allen, Mayor Rebecca Talkington, City Reco;"d%r




September 17, 2012

Mayor Mary Jane Allen called the Pennsboro regular City Council meeting to order at 7:40 PM after the
Public Meeting at the Senior Citizens Building at 408 Main Street with the following in artendance:

Mayor: Mary Jane Allen
Council Members: Jim Props
Donnie Jones
Vance Weekley
City Clerk: Rebecca Talkington “Beckie”
Attorney: Wyatt Hanna
Chief of Police: None
Municipal Judge Irvin Talkington
News Reporters: Kenna Davis, Pennsboro News & Missy Lamp, Ritchie Gazette
City Employees: Junior McCullough - Sam Cokeley - Joyce Cain
Visitors: Todd Dingess with Smith Cochran & Hicks, Alex Hines with WBOY

Channel 12 Clarksburg, Judy VanHoesen, Gene & Sue Shuman,
Peggy Mahaney, John Baker, William E. Mahaney, Larry Horner, Jr.,
William Wilson, Par Poling, Bud Sellers, Kenneth Cunningham,
Sandra Lamp, Robert Riggs, Donna Coutrill, Charlene Sweeney,
Kevin Jones, Steve Hart, Diane Cox, Deborah Rosen, Rod Hytonen,
Bill Mahaney, Pamela Yeater, Aaron Riggs, Doug Riggs, Joseph Sellers,
Jim & Nancy Vogt, and Nikki Beck. '

Council Member Jim Props moved the minutes of Monday, August 20, 2012 regular Council meeting be
approved as read, seconded by Council Member Vance Weekley, and motion passed unanimously.

Peggy Mahaney was on agenda, but stated that she did not have anvthing to comment on.

John Baker: 1) Hazard Mitigation Grant. Mayor Allen suggested rhat John submit to her
information on the grant so she could better understand what he was talking about.
2) Sidewalk at West Penn and West Raymond is hroken up and is a safety issue. John
feels the City should take care of the problem. Mayor Allen stated some of the sidewalks

are in bad shape, but it is the property owner’s responsibility.
3) Vacant Council Seat needs to be filled. Names have been mentioned, but Council

cannot agree. He feels Council needs to put their personal feelings aside.

Deborah Rosen read her written statement pertaining to her feclings against the City allowing campsites in
the City limits. *** See Attached Statement ***

Kevin Jones atr 300 Pike Avenue came before Council requesting to purchase the continuation of Pike
Street that was closed several years. City Attorney Hanna stated that the property would have to be
appraised then it would have to be declared surplus and sold to the highest bidder. Kevin would like to
build a garage on the lot. The closed street joins his property with the width approximarely 14 feet and the
other side of the closed street is the Rails to Trails so there is no other property owner involved.

Jim Vogrresponded to Deborah Rosen’s concern of campsites going in on his property on Pullman Road.
Mr. Vogt stated that with the oil & gas rrade ir would bring revenue to Pennsboro.

Pamela Yeater commented thar she felt that the campsites should be permitted. She stated that her
husband also works out of town. She also mentioned that with the oil & gas trade will also bring revenue

into the City.

BUILDING PERMITS:

Council Member Donnie Jones made a motion that the following building permits be approved, seconded
by Council Member Vance Weekley, motion passed unanimously,

Frank & Sara Horner, 202 Ray Avenue/raze trailer

Mark Miracle, 120 Pine Drive/put up fence, paint roofs, general repairs

Donna & Donald Cottrill, 505 Park Drive/add room on back of trailer with extending deck
Margaret Mahaney, 107A Pullman Drive/raze shed, set reconstructed shed/steps, repairs on shed

After Council discussion, Jim Vogt stated that he was given a building permit by the City and he has already
started the ground work to install the campsites. Council Member Vance Weekley made a motion
seconded by Donnie Jones to approve Jim Vogt's building permir at 315 Pullman Drive to install 28
campsites, motion passed unanimously.



PERSONNEL :

City Attorney Wyatt Hanna suggested that the termination of Chief Kennedy be rabled due to the fact that
Mr. Kennedy was not present.

CONSIDERATION OF ORDINANCE:

City Artorney Wyart Hanna presented information on the Sewer Revenue Bond Ordinance, series 2012-A. -

Council Member Vance Weekley made a motion, seconded by Council Member Jim Props, to adopt the
Second Reading of an *Ordinance” authorizing the acquisition and construction of certain extensions,
additions, betterments and improvements to the existing public sewerage system of the City of Pennsboro
and the financing of the cost thereof, not otherwise provided, through the issuance by the City of
Pennsboro of not more than $500,000 in original aggregate principal amount of sewer revenue bonds,
series 2012 A (WV SRE Program); providing for the rights and remedies of and security for the registered
owners of such bonds; authorizing execution and delivery of all documents relating to the issuance of such
bonds; approving, ratifying and confirming bond purchase agreement relating to such bonds; authorizing
the sale and providing for the terms and provisions of such bonds and adopting other provisions relating

thereto, motion passed unanimously.

Public meeting will be held prior to regular Council meeting Monday, Ocrober 15, 2012 at 7:.00 PM
pertaining to the Third and final Reading of “Bond Ordinance, series 2012-A”.

Council Member Vance Weekley made a motion, secanded by Council Member Donnie Jones, to adopt
the Second and Final Reading of “An Ordinance Amending and Reenacting the Establishment and
Fixing of Rates, Charges and Delayed Penalty Charges for Water Service for Customers of the
Water Works System of the City of Pennsboro”. Motion passed unanimously. The adoption of the
Ordinance Water Rate Increase would be 33%, including the 6% increase on June 1, 2012 water bills.

OLD BUSINESS.

Tim Meeks called earlier this week and stated there were no drawdowns for Phase | and Phase 1L-A for the
Waste Water Treatment Plant Improvements.

Council Member Vance Weekley made a motion, seconded by Council Member Jim Props to approve
Mayor Allen to sign any future agreements with oil companies on the current Council approved non-
potable and potable water agreements, motion passed unanimously.

Council Member Vance Weekley made a motion, to appoint Robert Riggs to fulfill the unexpired term of
Council Member Gerry Gatrell who expired May 19, 2012, with her term expiring June 30, 2014, motion
failed lack of a second.

Bud Sellers asked why there could not be an election for the Council seat. Recorder Talkington
commented that by the City Charter if the unexpired term is two years or less the Council appoints to fill
the unexpired term until the next municipal election.

Sue Shuman responded that she felt that the Mayor should be able to appoint. Recorder Talkington stared —
that is not what the Charter states.

Peggy Mahaney responded maybe Council should look at changing the Charter.

City Attorney Wyart Hanna stated that there was no update on the Christopher Haymond Case. Hanna
mentioned there is an issue on who owns the property, there is no insurance on the property, and possibly
the property was sold for taxes. Mr. Hanna will file with the Judge for a hearing.

NEW BUSINESS.

Steve Hart came before Council concerning redoing the dugout shelters at Myles Stadium. Mr. Hart
mentioned that he and Steve McCloy will complete the work if the City will purchase the materials.
Council Member Vance Weekley made a motion, seconded by Jim Props to purchase the materials that
Steve Hart and Steve McCloy need to repair/redo the dugout shelters at Myles Stadium, motion passed

unanimously.

Council Member Jim Props made a motion, seconded by Council Member Vance Weekley to appoint
Engineer Tom Brown to the Sanitary Board for a three (3) year term, motion passed unanimously.

Council Member Vance Weekley made a motion, seconded by Council member Jim Props to appoint Wes —_—
Merritt to the Sanitary Board for a two (2) year term, motion passed unanimously.



September 17, 2012
Continued

Mayor Allen mentioned that Senators Kessler & Edgell submirted to the Governor for a Grant of $5,500
that was requested by Irvin Talkington for water operations, equipment, and improvements.

Council Member Donnie Jones made a motion, seconded by Council Member Vance Weekley to authorize
an amount of $15,500.00 to be paid to the Pennsboro Volunteer Fire Department from the fire fee fund
for payment on the PVFD new Chassis, motion passed unanimously.

Council Member Vance Weekley made a motion, seconded by Council Member Jim Props to accept the
bid of $48,800.00 from Evans Construction for blacktopping City Streets, motion passed unanimously.
Evans will proceed with blacktopping late October. A bid was also submitted by N&W Sealing from
Marietta, Ohio in the amount of $ 50,975.00.

Council Member Vance Weekley made a motion, seconded by Council Member Jim Props to purchase a
replacement pump for Rose Hill Water Tank from Service Pump and Supply in the amount of $1,641.60,
motion passed unanimously.

Mayor Allen mentioned to Council the Industrial Park Board met Thursday, September 6, 2012 and
discussed loaning funds to the City of Pennsboro to pay the past due water bill to Hughes River Water
Board (HRWB) up to $18,000.00 for one year interest free, and after one year make monthly payments of
$500.00 until the loan is paid off. The decision of the City borrowing funds from the Industrial Park
Board was tabled at this time.

Mary Allen questioned Supervisor Sam Cokeley concerning the sewer cleaner and questioned replacing due
to is not working properly. Several repairs were completed on the sewer cleaner last year including a new
rank and hoses, but Cokeley stated there is just not enough suction. Quote from Drier Maller was
$43,000.00. Council rabled at this time.

REPORT OF MAYOR:
Mayor had nothing to report.

COUNCIL CONCERNS:
Donnie Jones questioned Recorder Talkington if a work order was done for Georgia Lamp’s slip which will
be taken care of when blacktopping is done. Questioned Supervisor Sam Cokeley about the grate outside

Myles Stadium's Gate. Supervisor Cokeley will look at the grate.

CERTIFICATION OF BILLS PAID:
Council Member Vance Weekley moved council certify bills that were paid and presented to Council for
September 2012, seconded by Council Member Donnie Jones, motion passed unanimously. **See list of bills **

Mayor Allen questioned the Pennsboro Volunteer Fire Department about water hauled for individuals for pools.
Bud Sellers responded that nothing had been hauled in a couple of months. Recorder Talkington stated that

water was hauled for a pool the first of September. Robert Riggs responded that there was one and she was ro

come into the office to pay for the water. Recorder Talkingron stared that the individual had come in the office and
paid for the water. Talkington was questioning the Fire Department hauling water for pools?

Donna Cottrill stated that there is a large hole in front of Creed Collins on the Rails to Trails. Robert Riggs
responded that she needed to get in contact with North Bend.

Council Member Jim Props made a motion, seconded by Council Member Vance Weekley to set Trick or Treat
for Tuesday, October 30, 2012 from 5:30 to 7:00 PM.

Mayor Mary Jane Allen adjourned at 9:00 PM.
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October 15, 2012
Public Meeting

Mayor Mary Jane Allen called the Pennsbore Public Meeting to order ar 7:00 PM at the City Building at
422 Main Street with the following in attendance:

Mayor: Mary Jane Allen

Council Members: Jim Props
Donnie Jones
Vance Weekley

City Clerk: Rebecca Talkington “Beckie”

Attorney: Wyatt Hanna - Absent

Chief of Police: None

Municipal Judge Irvin Talkington

News Reporters: Kenna Davis, Pennsboro News & Missy Lamp, Ritchie Gazette
City Employees: Junior McCullough - Sam Cokeley - Joyce Cain

Visitors: John Stump with Steptoe & Johnson, Peggy Mahaney,

Charlene Sweeney, Tom McCullough, Judy VanHoesen, John Baker,
Donna Cottrill, William Mahaney, Robert Riggs, Kendall Cutright,
Ray Watts, Bill Mahaney, William Wilson, Brittany Carns, with EQT,
Doug Riggs, Aaron Riggs, Kevin Jones, Bud Sellers, and Rock Wilson

Mayor Allen presented information to the public on the Sewer Revenue Bond Ordinance, series 201 2-A.
For discussion of the Third and Final Reading of an “Ordinance” authorizing the acquisition and
construction of certain extensions, additions, betterments and improvements to the existing public
sewerage system of the City of Pennsboro and the financing of the cost thereof, not otherwise provided,
through the issuance by the City of Pennsboro of not more than $500,000 in original aggregate principal
amount of sewer revenue bonds, series 2012 A (WV SRF Program); providing for the rights and remedies
of and security for the registered owners of such bonds; authorizing execution and delivery of all documents
relating to the issuance of such bonds; approving, ratifying and confirming bond purchase agreement
relating to such bonds; authorizing the sale and providing for the terms and provisions of such bonds and
adopting other provisions relating thereto.

Meeting was opened for discussion and or questions from the public pertaining to the Sewer Revenue Bond
Ordinance, series 2012-A. John Stump from Steptoe & Johnson was present for any questions pertaining
to the Sewer Revenue Bond Ordinance.

With there being no questions from the public concerning the Sewer Revenue Bond Ordinance, series
2012-A, Mayor Allen adjourned the public meeting at 7:02 PM.
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Phase II-A

THE CITY OF PENNSBORO

Sewer Revenue Bonds, Series 2012 A; and
Sewer Revenue Bonds, Series 2012 B

(West Virginia SRF Program)

EXCERPT OF MINUTES ON ADOPTION OF SUPPLEMENTAL RESOLUTION,
DRAW RESOLUTION AND SWEEP RESOLUTION

The undersigned CLERK of The City of Pennsboro of hereby certifies that
the following is a true and correct excerpt of the minutes of a regular meeting of the said
Council:

* %k % * %k %k * k¥

The Council of The City of Pennsboro met in regular session, pursuant to
notice duly posted, on the 19th day of November, 2012, in Ritchie County, West Virginia, at
the hour of 7:00 p.m.

PRESENT:
Mary Jane Allen, Mayor
Rebecca Talkington, Clerk
Jim Props, Councilmember
Mary E. Mahaney, Councilmember
Vance Weekley, Councilmember
Donnie Jones, Councilmember

ABSENT:
None.

Mary Jane Allen, Mayor, presided, and Rebecca Talkington, acted as Clerk.
The Mayor announced that a quorum of members was present and that the meeting was
open for any business properly before it.

Thereupon, the Mayor then presented a proposed Supplemental Resolution
in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNTS, DATES, MATURITY DATES, REDEMPTION
PROVISIONS, INTEREST RATES, INTEREST AND PRINCIPAL
PAYMENT DATES, SALE PRICES AND OTHER TERMS OF THE
SEWER REVENUE BONDS, SERIES 2012 A (WEST VIRGINIA SRF



PROGRAM) AND SEWER REVENUE BONDS, SERIES 2012 B (WEST
VIRGINIA SRF PROGRAM) OF THE CITY OF PENNSBORO;
APPROVING A CONFORMED BOND ORDINANCE; APPROVING
AND RATIFYING THE BOND PURCHASE AGREEMENT RELATING
TO SUCH BONDS AND THE SALE AND DELIVERY OF SUCH
BONDS TO THE WEST VIRGINIA' WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS AS TO
THE BONDS.

and caused the same to be read and there was discussion. Thereupon, upon motion duly
made by Mary E. Mahaney and seconded by Donnie Jones, it was unanimously ordered that
the said Supplemental Resolution be adopted and be in full force and effect on and from the
date hereof.

Next, the Mayor presented a proposed Draw Resolution for the approval of
invoices. Thereupon, on motion duly made by Mary E. Mahaney and seconded by Donnie
Jones, it was unanimously ordered that the said Draw Resolution be adopted. .

Next, the Mayor presented a proposed Sweep Resolution for the
authorization of electronic monthly debt service and reserve fund payments to the Municipal
Bond Commission. Thereupon, on motion duly made by Mary E. Mahaney and seconded
by Jim Props, it was unanimously ordered that the said Sweep Resolution be adopted.

* %k % Ak Kk *kk

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.



CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of The City
of Pennsboro and that such actions remain in full force and effect and have not been
amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 1 1th day of December, 2012,




AFFIDAVIT OF PUBLICATION

STATE OF WEST VIRGINIA,
COUNTY OF RITCHIE, to-wit:

I, Denise J. Duelley, being first duly sworn upon my
oath, do depose and say that | am a member of Ritchie Gazette
Publishing Limited Liability Company, publisher of the
newspaper entitled RITCHIE GAZETTE AND THE CAIRO
STANDARD, a Republican newspaper; that I have been duly
authorized by the members of such company to execute this
affidavit of publication; that such newspaper has been published
for more than one year prior to publication of the annexed notice
described below; that such newspaper is regularly published
weekly, for at least fifty weeks during the calendar year, in the
Municipality of Harrisville, Ritchie County, West Virginia; that
such newspaper is a newspaper of “general circulation,” as that
term defined in article three, chapter fifty-nine of the Code of
West Virginia, 1931, as amended, within the publication area or
areas of the aforesaid municipality, county, and state; that such
newspapér averages in length four or more pages, exclusive of
any cover, per issue; that such newspaper is circulated to the
general public at a definite price or consideration; that such
newspaper is a newspaper to which the general public resorts for
passing events of a political, religious, commercial and social
nature, and for the current happenings, announcements,
miscellaneous reading materials, advertisements, and other
notices; that the annexed notice of:

PUBLIC HEARING

(CIR 2)

was duly published two weeks beginning with the 3JRD_DAY
OF OCTOBER, 2012, issue, and ending with the 10TH DAY
OF OCTOBER, 2012, issue, and that the cost of publishing
said annexed notice was $114.11.

Yy, v . Ageello s

Publisher, Ritchie Gdette & The Cairo Stardard

Taken, subscribed and sworn to before me in my said
county this [ (1~ day of O f. ,2012.

“Dikeas (AL

Notary Public of Ritchie Count§ West Virginia

My commission expiresa,u,,% . 2/5, ZD Y

OFFICIAL SEAL
NOTARY PUBLIC
STATE OF WEST VIRGINIA
MELISSA A. SHAFFER
ROUTE 1, BOX 139
CAIRC, WV 26337
My Commission Explies August 23, 2015
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WV MUNICIPAL BOND COMMISSION
900 Pennsylvania Avenue
Suite 1117

Phase H-A

NEW ISSUE REPORT FORM

Date of Report: 12/11/2012

Charleston, WV 25302
(304) 558-3971

ISSUE: The City of Pennsboro
Sewer Revenue Bonds, Series 2012 A (West Virginia SRF Program)

ADDRESS: 422 Main Street, Pennsboro, West Virginia 26415

PURPQOSE OF ISSUE:
New Money: X

COUNTY: Ritchie

Refunding: REFUNDS ISSUE(S) DATED:
ISSUE DATE: 12/11/2012 CLOSING DATE: 12/11/2012
ISSUE AMOUNT: $443,618 RATE: 0%
1ST DEBT SERVICE DUE: 12/1/2014 1ST PRINCIPAL DUE: 12/1/2014
1ST DEBT SERVICE AMOUNT $2,900 PAYING AGENT: Municipal Bond Commission
BOND COUNSEL: UNDERWRITERS COUNSEL
Firm: Steptoe & Johnson PLLC Firm: Jackson Kelly, PLLC
Contact John Stump, Esquire Contact: Samme Gee, Esquire
Phone:  (304) 353.8196 Phone: (304) 340-1318
CLOSING BANK: ESCROW TRUSTEE:
Bank: Union Bank Firm:
Contact: Contact:
Phone:  304.659.2964 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER;: .
Contact: Mary Jane Allen Agency: WV Department of Environmental
Position: Mayor Protection

Contact: Rosalie Brodersen
Position: Program Manager
Phone: 304.926.0499 x 1608

Phone:  304.659.2377

DEPOSITS TO MBC AT CLOSE
By: Wire Accrued Interest: $
Check Capitalized Interest: $
Reserve Account: $
Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire To Escrow Trustee $
Check To Issuer 3
IGT To Cons. Invest. Func $
To Other: $

NOTES: The Series 2012 A Bonds Reserve Account to be funded over 10 years.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:




Phase I1-A

WYV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM

900 Pennsylvania Avenue
Suite 1117 Date of Report: 12/11/2012

Charleston, WV 25302
(304) 558-3971

ISSUE: The City of Pennsboro
Sewer Revenue Bonds, Series 2012 B (West Virginia SRF Program)
ADDRESS: 422 Main Street, Pennsboro, West Virginia 26415 COUNTY: Ritchie

PURPOSE OF ISSUE:
New Money: X

Refunding: REFUNDS ISSUE(S) DATED:

ISSUE DATE: 12/11/2012 CLOSING DATE: 12/11/2012

ISSUE AMOUNT: $26,725 RATE: 100% forgivable

1ST DEBT SERVICE DUE: 100% forgivable 18T PRINCIPAL DUE: 100% forgivable

18T DEBT SERVICE AMOUNT 100% forgivable PAYING AGENT: Municipal Bond Commission

BOND COUNSEL: UNDERWRITERS COUNSEL
Firm: Steptoe & Johnson PLLC Firm: Jackson Kelly, PLLC
Contact John Stump, Esquire Contact: Samme Gee, Esquire
Phone:  (304) 353.8196 Phone: (304) 340-1318

CLOSING BANK: ESCROW TRUSTEE:

Bank: Union Bank Firm:
Contact: Contact:
Phone:  304.659.2964 Phone:

KNOWLEDGEABLE ISSUER CONTACT OTHER: ‘
Contact: Mary Jane Allen Agency: WV Department of Environmental
Position: Mayor Protection
Phone: 304.659.2377 Contact: Rosalie Brodersen

Position: Program Manager
Phone: 304.926.0499 x 1608

DEPOSITS TO MBC AT CLOSE

By: Wire Accrued Interest: 3
Check Capitalized Interest: $
Reserve Account: $
Other: 3

REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee $
Check To Issuer $
IGT To Cons. Invest. Func $
To Other: $

NOTES: The Series 2012 B Bonds are 100% forgivable and a Reserve Account will not be created.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:




THE CITY OF PENNSBORO

Sewer Revenue Bonds, Series 2012 A; and
Sewer Revenue Bonds, Series 2012 B
(West Virginia SRF Program)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

Union Bank, Pennsboro, West Virginia, hereby accepts appointment as Depository Bank
in connection with a Bond Ordinance of The City of Pennsboro (the "Issuer") enacted by the Issuer on
October 15, 2012, and a Supplemental Resolution adopted by the Issuer on November 19, 2012
(collectively, the "Bond Legislation™), authorizing issuance of the Issuer's Sewer Revenue Bonds, Series
2012 A (West Virginia SRF Program) and Sewer Revenue Bonds, Series 2012 B (West Virginia SRF
Program), each dated December 1 1, 2012, in the respective aggregate principals amount of $443.618 and

$26,725 (the "Bonds"), and agrees to serve as Depository Bank in connection with the Bonds, all as set
forth in the Bond Legislation.

WITNESS my signature on this 11th day of December, 2012.

UNION BANK

By: A domide [ A
Its: Authorized Officer

696750.00003



THE CITY OF PENNSBORO

Sewer Revenue Bonds, Series 2012 A; and
Sewer Revenue Bonds, Series 2012 B
(West Virginia SRF Program)

ACCEPTANCE OF DUTIES AS REGISTRAR

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, hereby accepts
appointment as Registrar in connection with The City of Pennsboro Sewer Revenue Bonds, Series 2012 A
(West Virginia SRF Program) and Sewer Revenue Bonds, Series 2012 B (West Virginia SRF Program),
both dated December 11,2012, issued in the respective principal amounts of $443,618 and $26,725
(collectively, the "Bonds"), and agrees to perform all duties of Registrar in connection with the Bonds, all
as set forth in the Bond Legislation authorizing issuance of the Bonds.

WITNESS my signature on this 11th day of December, 2012.

THE HUNTINGTON NATIONAL BANK

696750.00003



THE CITY OF PENNSBORO

Sewer Revenue Bonds, Series 2012 A; and
Sewer Revenue Bonds, Series 2012 B
(West Virginia SRF Program)

CERTIFICATE OF REGISTRATION OF BONDS

The Huntington National Bank, Charleston, West Virginia, as Registrar under the Bond
Legislation and Registrar's Agreement providing for the above-captioned Bonds of The City of Pennsboro
(the "Issuer”), hereby certifies that on the date hereof, the single, fully registered Sewer Revenue Bonds,
Series 2012 A (West Virginia SRF Program), of the Issuer, dated December 11, 2012, in the principal
amount of $443,618, numbered AR-1 and Sewer Revenue Bonds, Series 2012 B (West Virginia SRF
Program), of the Issuer, dated December 11, 2012, in the principal amount of $26,725, numbered BR-1,
were registered as to principal only in the name of "West Virginia Water Development Authority" in the
books of the Issuer kept for that purpose at our office, by a duly authorized officer on behalf of the
Registrar.

WITNESS my signature on this 11th day of December, 2012.

THE HUNTINGTON NATIONAL BANK

o

o
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Its: Authorizpd Officet /7
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THE CITY OF PENNSBORO

Sewer Revenue Bonds, Series 2012 A; and
Sewer Revenue Bonds, Series 2012 B
(West Virginia SRF Program)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 11th day of December, 2012, by
and between The City of Pennsboro, a municipal corporation and political subdivision of the State of
West Virginia (the "Issuer”), and THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia
(the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued and
sold its $443,618 Sewer Revenue Bonds, Series 2012 A (West Virginia SRF Program) and $26,725
Sewer Revenue Bonds, Series 2012 B (West Virginia SRF Program), in fully registered form
(collectively, the "Series 2012 Bonds"), pursuant to a Bond Ordinance of the Issuer duly enacted October
15,2012, and a Supplemental Resolution of the Issuer duly adopted November 19, 2012 (collectively, the
"Bond Legislation");

WHEREAS, capitalized words and terms used in this Registrar's Agreement and not
otherwise defined herein shall have the respective meanings given them in the Bond Legislation, a copy
of which is attached as EXHIBIT A hereto and incorporated herein by reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of a
Registrar for the Series 2012 Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond Legislation and to
take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

l. Upon the execution of this Registrar's Agreement by the Issuer and the Registrar
and during the term hereof, the Registrar does accept and shall have and carry out the powers and duties
of Registrar for the Series 2012 Bonds, all as set forth in the Bond Legislation, such duties including,
among other things, the duties to authenticate, register and deliver the Series 2012 Bonds upon original
issuance and when properly presented for exchange or transfer, and shall do so with the intention of
maintaining the exemption of interest, if any, on the Series 2012 Bonds from federal income taxation, in
accordance with any rules and regulations promulgated by the United States Treasury Department or by
the Municipal Securities Rulemaking Board or similar regulatory bodies as the Issuer advises it of and
with generally accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and specimen



signatures of the Registrar's authorized officers for the purposes of acting as the Registrar and with such
other information and reports as the Issuer may from time to time reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken by it at
the specific direction of the Issuer.

4, As compensation for acting as Registrar pursuant to this Registrar's Agreement,
the Issuer hereby agrees to pay to the Registrar the compensation for services rendered as provided in the
annexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and implement
provisions of the Bond Legislation with respect to the Registrar. In the event of any conflict between the
terms of this Registrar's Agreement and the Bond Legislation, the terms of the Bond Legislation shall
govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that neither such
execution nor the performance of its duties hereunder or under the Bond Legislation will violate any
order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar's Agreement may be terminated by either party upon 60 days'
written notice sent by registered or certified mail to the other party, at the following respective addresses:

ISSUER:

The City of Pennsboro

422 Main Street

Pennsboro, West Virginia 26415
Attention: Mayor

REGISTRAR:

The Huntington National Bank
One Huntington Square
Charleston, West Virginia 25301

8. The Registrar is hereby requested and authorized to authenticate and deliver the
Series 2012 Bonds in accordance with the Bond Legislation.

9. This document may be executed in one or more counterparts each of which shall
be deemed an original and all of which shall constitute but one and the same document.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, the parties hereto have respectively caused this Registrar's
Agreement to be signed in their names and on their behalf, all as of the day and year first above-written.

THE CITY OF PENNSBORO

By:

Its: Mayor -

THE HUNTINGTON NATIONAL BANK

/’?
By: ‘7 7/

Its: Authorizéd oqy%’ |

696750.00003



EXHIBIT A

Bond Legislation included in bond transcript as Documents No. 1 and No. 2



SCHEDULE OF COMPENSATION

{See Attached)



STATEMENT OF REGISTRAR'’S FEES
Invoice Date December 11, 2012

City of Pennsboro
Account Number 6089001809

City of Pennsboro

Sewer Revenue Bonds, Series 2012 A
c/o John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx

FEE CALCULATION FOR December, 2012

****************************************************************************************************

TOTAL AMOUNT $ 500.00
TOTAL DUE $ 500.00

MAIL CHECK TO:

THE HUNTINGTON NATIONAL BANK
ATTN: BARRY GRIFFITH - WE3013
PO BOX 633
CHARLESTON, WV 25322-0633

PLEASE INCLUDE A COPY OF THIS INVOICE WITH YOUR PAYMENT

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Giriffith at (304) 348-5035




STATEMENT OF REGISTRAR'S FEES
Invoice Date December 11, 2012

City of Pennsboro
Account Number 6089001809

City of Pennsboro

Sewer Revenue Bonds, Series 2012 B
c/o John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT
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FEE CALCULATION FOR December, 2012
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TOTAL AMOUNT $ 500.00
TOTAL DUE $ 500.00

MAIL CHECK TO:
THE HUNTINGTON NATIONAL BANK
ATTN: BARRY GRIFFITH — WE3013
PO BOX 633
CHARLESTON, WV 25322-0633

PLEASE INCLUDE A COPY OF THIS INVOICE WITH YOUR PAYMENT

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Giriffith at (304) 348-5035




| ACORD. CERTIFICATE OF LIABI

INSURED DATE (MMDDAYY)
COPY 08/06/12

LITY INSURANCE

PRCOUCER
WV BOARD OF RISK & INSURANCE MGT.
90 MACCORKLE AVE. SW, SUITE 203
8OUTH CHARLESTON, WV 25303

Serial # A15440

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
b e e DL N m O DY N PULLIES BELOW,

INSURERS AFFORDING COVERAGE

INSURED msyngn s NATIONAL UNION FIRE CO OF PITTSBURGH, PA
City Of Pennsboro INSURER B:
422 Main St INSURER C:
Pennsboro, WV 26415 DESURER O:
] INBURER €:
COVERAGES
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TEAM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED 8Y THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POUICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
| TYPEOF uesyRANCE roucvumeen | 'S EOREIN | RN e usars
| GEMERAL UASILITY EACH OCCURRENCE $ 1,000,000
A | X | COMMERCIAL GENERAL LIABILITY 07/01/2012 07/01/2013 | FIRE DAMAGE (Any s tire) | $ 100,000
| cramg waoe OCCUR MED EXP (Any oneperson) | $ : 0
| X | WRONGFUL ACT L0457 PERBONALB ADVINGURY |8 INCLUDED
| X | PROFESSIONAL GENERAL AGGREGATE s NONE
GENU AGGREGATE LMIT APPLIES PER: PROOUCTS - COMP/OP AGG | § NONE
[ Jeousy[ 18 [ e
 AUTOMGBILE LABILITY 07/0172012 | 07/01/2013 | coMBiNED SINGLE LinrT 1,000.0
A [ Jmeanmo (Ea scidenr) s 00
| X | ALt OWNED AUTOS BODILY INURY s
X | scHEDULED AUTOS (Pet person)
- L0457
| X | tame0 AuTOS BODILY INGURY s
| X | now.ownep autos {Par accident)
- PROPERTY DAMAGE s
{Per accideny)
GARAGE LIABILITY AUTOONLY - EA ACCIDENT | §
ANY AUTO OTHER THAN EAACC | 3
ATOOMLY: o6 1 s
EXCESS LIABILITY EACH OCCURRENCE )
OCCUR D CLAIMS MADE AGGREGATE $
3
q DEDUCTIBLE s
RETENTON 3 $
WOAKERS COMPENSATION AKD 0710172012 | 07/01/2013 | | Nctiare]  [ouF
A | ENPLOYERE LisuTy L0457 €L EACH ACCIDENT s 1,000,000
STOPGAP E.L DISEASE - CAEMPLOYEE s 1,000,000
E. OISEASE -Poucywwt |s 1,000,000
OTHER
B

DESCRIPTION OF OPERA) NS ADDED BY ENDORSEME|

TMONSLOCATICNS/VEHCLES/EXCLUSIO! NT/APECIAL
SUBJECT TO THE PROVISIONS, CONDITIONS AND EXCLUSIONS OF THE PO
CERTIFICATE HOLDER IS AN "ADDITIONAL INSURED" WITH RESPECTS TO:

PROVISIONS
LICIES LISTED ABOVE, IT IS AGREED THAT THE

Charleston, WV 25311

CERTIFICATE HOLDER ADOITIONAL INSURED:; INSURER LETTER: CANCELLATION
West Virginia Water Development Authority SHOULD ANY OF THE ABOVE DEBCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
180 Association Drive DATE THEREOF, THE ISBUING INSURER WILL ENDEAVOR TO MAL _ 30 pavs wrmren

NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TQ 0O 80 SHALL
IMPOSE HO GBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR

ACORD 25-8 (7/97)
CAFMPRO\CERTPROS.WEB

U

AUTHORZED
@ ACORD CORPORATION 1988

v




PLLC

ATTORNEYS AT LAW www.steptoe-johnson.com

EPT E Chase Tower, Eighth Floor Writer's Contact Informarion
& PO. Box 1588
OHNSO N Charleston, WV 25326-1588
(304) 353-8000 (304) 353-8180 Fax
Phase II-A

CLOSING MEMORANDUM

To: Financing Team

From: John C. Stump, Esquire

Date: December 11, 2012

Re: The City of Pennsboro Sewer Revenue Bonds, Series 2012 A and

Sewer Revenue Bonds, Series 2012 B (West Virginia SRF Program)

1. DISBURSEMENTS TO THE CITY OF PENNSBORO

Payor: West Virginia Department of Environmental Protection
Source: Series 2012 A Bonds Proceeds
Amount: $23,517
Form: Wire Transfer
Payee: The City of Pennsboro, 422 Main Street, Pennsboro, WV 26415
Bank: Union Bank, 214 Masonic Avenue, Pennsboro, WV 26415
Routing #: 043404443
Account #: 070000609
Contact: Tessa Slater, 304.659.2964
Account: Series 2012 Bonds Construction Trust Fund
Payor: West Virginia Department of Environmental Protection
Source: Series 2012 B Bonds Proceeds
Amount: $-0-
Form: Wire Transfer
Payee: The City of Pennsboro, 422 Main Street, Pennsboro, WV 26415
Bank: Union Bank, 214 Masonic Avenue, Pennsboro, WV 26415
Routing #: 043404443
Account #: 070000609
Contact: Tessa Slater, 304.659.2964
Account: Series 2012 Bonds Construction Trust Fund
696750.00003

West Virginia ® Ohio ® Kentucky ® Pennsylvania %TMRAL}‘X



waest virginia department of environmental protection

Division of Water and Waste Management
601 57" Street S.E.

Charleston, WV 25304

Phone: (304) 926-0495

Fax: (304) 926-0496

Earl Ray Tomblin, Governor

Randy C. Huffman, Cabinet Secretary
www.wvdep.gov

November 29, 2012

The Honorable Mary Jane Allen
Mayor, Town of Pennsboro

422 Main Street
Pennsboro, WV 26415
RE: City of Pennsboro
C-544409-02
Dear Mayor Allen:

The first loan reimbursement request in the amount of $23,517 has been approved by
this office. The pre closing will be held on December 10, 2012 at 1:30 p.m. at the Water
Development Authority’s office at 1009 Bullitt Street, Charleston, WV 25301. These funds
will be wired to your projects Construction Account at Union Bank, in Pennsboro, West

Virginia on December 11, 2012.
Enclosed is the approved RF-91 payment form that was processed by our office.

If you have any questions please contact John Rogers at (304) 926-0499 ext. 1602 or
John.R.Rogers@wv.gov.

Sincerely,

. &’«sz!-xéi}»j /’f}z&?&@"{”“‘ e

Rosalie Brodersen
Management Section Manager
Clean Water SRF Program

RB/jr
Enclosure

cc: Samme Gee, Jackson & Kelley
John Stump, Steptoe & Johnson, PLLC ./




City of Pennsboro

RESOLUTION OF THE CITY OF PENNSBORO APPROVING INVOICES RELATING TO
SEWER PROJECT AND COSTS THEREOF,

WHEREAS, the City of Pennsboro has reviewed the invoices attached hereto and incorporated herein by
reference relation to the sewer project funded by the Small Cities Block Grant (SCBG); US Environmental;
Protection Agency (EPA) and the Clean Water State Revolving Fund (SRF) program and find as follows:

a) That none of the items for which payment is proposed has been paid by another source.

b) That each item for which the payment is proposed to be paid is or was necessary in connectlon with
the Project and constitutes a Cost of the project.

c) That each of such costs has been otherwise properly incurred.
d) That the payment for each of the items proposed is due and owing.

NOW, THEREFOR, BE IT RESOLVED the City of Pennsboro by as follows: There is hereby authorized
and directed the payment of the attached invoices as follows:

Vendor Total SRF EPA SCBG

Huntington Bank (Reg) 1,000.00 1,000,00 0 0
Steptoe & Johnson 15,000.00 15,000.00 0 0
Wyatt Hanna, Esquire 5,469.00 5,469.00 0 0
Future Construction * 2,048.00 2,048.00 0 0
Total 23,517.00 23,517.00 0 0

*First Draw must be at least 5% of loan amount

ADOPTED BY the City of Pennsboro, at the meeting held on the 19th day of November, 2012.

[ts: Mayor




Rev 04/07/09

S e s c e s Al W E N T AIWE

544409-02

1. LOAN RECIPIENT/VENDOR: 2. SRF#C e
NAME: City of Pennsboro 3. INVOICE NUMBER: 1.7
ADDRESS: JE%Main Street 4. PERIOD COVERED BY THIS REQUEST (MO/DAY/YR)
Pennsboro, WV 26415 FROM: (MO/DAY/YR) TO: (MO/DAY/YR)
FEIN: 55-8000230 -1 S EpAN 0N *reﬁelzmlz 11/19/2012
DUNS: 042353714 5. % PHYSICAL CONSTRUCTION COMPLETION 0%
CLASSIFICATION A) APPROVED | B)PREVIOUS C)THIS D) TOTAL E) AGENCY USE ONLY
BUDGET APPROVED REQUEST COLUMNS B&C ||~ I L Flin
1) CONSTRUCTION $ ./ 340618 $ 2,048 | § 2,048 AL
2) EQUIPMENT
3) ENGINEERING ‘
a._Planning
b. Design
c. Const Basic
d. Spec Services
e. Inspection
4) LEGAL $ 7,500 $ 5,469 | $ 5,469 o 7
5) ACCOUNTING
8) ADMINISTRATIVE $ 24,500 $ -
7) CONTINGENCY $ - 81,725 $ -
8) LOAN REPAYMENT
9) RESERVE FUND
10) CLOSING COSTS $ 16,000 $ 16,000 | $ 16,000 S 07
11) SUBTOTAL $ - 470343 3 - 18 2351718 23,517 »
12) LESS PREVIOUSLY PAID $ - 72 -
13) INVOICE AMOUNT 23 517 =L
1 L s o e D il | s ‘;f;/ e
AUTHORIZED SIGNATURE DATE PEéSON PREP;\I;NQG FORM SIGNATURE DATE

;.&/\C{’*W \'f - ,}"\ﬁ & 'jl(“ o

é\_s\& et 7

T L Rever

TYPED OR PRINTED NAME AND TITLE

TYPED OR PRINTED NAME AND TITLE

AGENCY USE ONLY

THIS REQUEST APPROVED BY:

i
PAE A o e T

WY DEPARTMENT OF ENVIRONMENTAL PROTECTION

PROJECT REVIEWER

bATE AUTHORIZED OFFICER DATE

RF - 91
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west virginia department of environmental protection

Division of Water and Waste Management Earl Ray Tomblin, Governor
601 57 Strect S.E. Randy C. Huffman, Cabinet Secretary

Charleston, WV 25304 dep.wv.gov
Phone: (304) 926-0495
Fax: (304) 926-0496

September 27, 2011

The Honorable Jim Vogt
Mayor, Town of Pennsboro
422 Main Street

Pennsboro, WV 26415
RE: Town of Pennsboro

Phase Ila-Wastewater Treatment
Plant Improvements

SRF No. C-544409-02

SAP No. XP-979748-01

Dear Mayor Vogt:
The plans and specifications for the above referenced project are hereby approved.

This approval DOES NOT constitute authority to advertise for bids. You will be advised
by separate letter from this agency as to when such an advertisement can be initiated.

Please be advised it will be necessary to issue an addendum to the contract documents
prior to opening of bids to include the current State and Federal Labor Wage Determinations.
This and all addenda and revisions to the contract documents must be telefaxed to this office for
approval and issued to plan holders five (5) days prior to bid opening. Failure to submit addenda
in a timely manner will automatically nullify approval to open bids. Any addenda issued inside
the five (5) day period prior to the bid opening must include an automatic extension to the bid
opening date of a minimum of seven (7) days.

If any questions arise, please contact Jason Billups, P.E., at (304) 926-0499, ext. 1590.
Sincerely,

iy &

Katheryn Emery, P. E.
Program Manager
Clean Water SRF Program

KE/sib

cc: Mike Davis, P.E., Burgess & Niple, Inc.
Walter Higgins, EPA

Promoting a healthy environment.



Permit Details

OWR Permit Details

Page 1 of 2

(1)OWR Permit

PERMITTEE PENNSBORO CITY OF
DEP OFFICE OWR

PERMITID VWV0025739
ISSUE/REISSUE DATE 05/27/09

EXPIRATION DATE 05/26/14

FACILITY NAME PENNSBORO CITY OF
DESCRIPTION

No. of CUSTOMERS 515

DISTURBED ACRES

SLUDGE TONNAGE

DESIGN FLOW(MGD) 0.250000

AVERAGE FLOW(MGD)

MAJOR FACILITY N

EXTENSION DATE

(1) County / Quad

County: Ritchie

Quad: PENNSBORO

(5) Inspectable Units

INSPECTABLE UNIT CODE

TYPE

ENTIRE Entire Default
1U01 Industrial Users(Pretreatment)
1U02 Industrial Users(Pretreatment)
001 Outlet
S01 Sludge
(5) Permit Geography
INSPECTABLE UNIT CODE: 001 Show Map
MAGISTERIAL DIST:
NEAREST POST OFFICE:
LATITUDE: 39° 16'35.0000"
LONGITUDE: 80° 59'15.0000"
COUNTY: Ritchie
INSPECTABLE UNIT CODE: ENTIRE Show Map

MAGISTERIAL DIST:

NEAREST POST OFFICE:
LATITUDE: 39° 16'35.0000"
LONGITUDE: 80° 59'15.0000"

~r ey NI T Aa A e/ Ao | s RIS Vot A B4 a W7o § £ 2 T o PN
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Permit Details

Page 2 of 2

COUNTY: Ritchie

INSPECTABLE UNIT CODE: tUo1 Show Map
MAGISTERIAL DIST:

NEAREST POST OFFICE:

LATITUDE: 39° 16'35.0000"

LONGITUDE: 80° 59'15.0000"

COUNTY: Ritchie

INSPECTABLE UNIT CODE: 1U02 Show Map
MAGISTERIAL DIST:

NEAREST POST OFFICE:

LATITUDE: 39° 16'35.0000"

LONGITUDE: 80° 59'15.0000"

COUNTY: Ritchie

INSPECTABLE UNIT CODE: S01 Show Map

MAGISTERIAL DIST:

NEAREST POST OFFICE:

LATITUDE: 39° 16'35.0000"
LONGITUDE: 80° 59'15.0000"
COUNTY: Ritchie

USWRC WATERSHED:

Little Kanawha River

SCS WATERSHED:

Direct Drains to Little Kanawha

USWRC WATERSHED:

Little Kanawha River

SCS WATERSHED:

Direct Drains to Little Kanawha

USWRC WATERSHED:

Little Kanawha River

SCS WATERSHED:

Direct Drains to Little Kanawha

USWRC WATERSHED:

Little Kanawha River

SCS WATERSHED:

Direct Drains to Little Kanawha

USWRC WATERSHED:

Little Kanawha River

SCS WATERSHED:

Direct Drains to Littie Kanawha

Thttimas/amma Ansm vvrms mme d IXYT AL A cwaa ] i e LT L AU AU Y
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SWEEP RESOLUTION

WHEREAS, The City of Pennsboro (the “Issuer”) is a governmental body and
political subdivision of West Virginia;

WHEREAS, the Issuer has issued bonds, as more specifically set forth on Exhibit
A, attached hereto and incorporated herein by reference (the “Bonds”); '

WHEREAS, the Issuer makes monthly debt service payments on the Bonds by
check to the West Virginia Municipal Bond Commission (the “MBC”) which in turn pays
the owners of the Bonds and deposits funds in the reserve accounts;

WHEREAS, the MBC may accept such monthly payments by electronic funds
transfer thereby eliminating delay in payments and lost checks;

WHEREAS, PURSUANT TO Chapter 13, Article 3, Section 5a, the MBC has
established fees for its services (the “MBC Fee”);

WHEREAS, the Issuer find and determines that it is in the best interest of the
Issuer, its citizens and the owners of the Bonds that the monthly debt service and reserve
fund payments be made by electronic transfer with the State Treasurer sweeping the
Issuer’s account.

NOW THEREFORE BE IT RESOLVED AS FOLLOWS:

1) The monthly debt service payments on the Bonds, as set forth in Exhibit A,
along with the MBC Fee, shall be made to the MBC by electronic transfer by the State
Treasurer form the accounts set forth in Exhibit A in such form and at such directions as
are provided by the MBC.

2) The Mayor and Clerk are hereby authorized to sign and execute all such
documents as are necessary to facilitate the electronic transfer of the Bond debt service
and reserve fund payments.

3) This resolution shall be effective immediately upon adoption.

Adopted this 19th day of November, 2012.

Mayor

Clerk




E U. S. ENVIRONMENTAL PROTECTION AGENCY
K REGION III
ASSISTANCE AGREEMENT/AMENDMENT NOTICE

" RECIPIENT NAME AND ADDRESS: DATE: PB4 gy '

. The Honorabie Wesley S. Merritt
. Mayor

' City of Pennsboro

422 Main Street

; Pennsboro, WV 26415

Re:  Assistance § XP-973748-01-1 ¢

Enclosed are three coples of an Asststance AgreementIAmendment from the U.S. Envrronmental Protection Agency.

To accept th:s award p!ease careful!y review any terms and condttnons, sign’, and retum one ongmal copy to each
. of the addresses listed below within 21 days after receipt: - .

:

Ms. Rosalie Brodersen

Kathleen M. Blinebury ’

Grants Management Officer { g{:&%’gﬁﬁ,ﬁgﬁmd

Grants and Audit Management Branch (3PM70) . WV Department of Environmental Protection
U.8, Environmental Protection Agency " 801 57:? Street. SE

| 1650 Arch Strest " Charleston, WV 25304
| Philadeiphia, PA 19103-2029 f

The other original should be retained for your official records and copies distributed within your organization as

! needed. Please note, funds will not be available for payment until we receive your countersigned affirmation of this |

award.

To assist you with your post award management responsibilities and for instructions on how to receive payments,
. visit the Grants Office website at:

http://www.epa.goviregiond/grants/funding htm

Please refarence the EPA Assistance Number on all fumre correspondence regarding this Ass:stance Agreement
' Questions on technical matters should be directed to té Project Officer and questions on administrative matters
should be directed to the Grants Specialist identified in the Assistance Agreament/Amendment.

T Fallure to countersign and return with@n 21 days after receipt may result in termination of this award.

cc: Rosalie Brodersen, WVDEP

o «z/,/,,
Age T



422 Main Street

Pennsbore, WV 26415
E-Mail: pennsboro@citynat.net
Phone: 304-658-2377

1680 Arch Street, 3WP50
Philadelphia, PA 19103-2029
E-Mail: Smith.Brucea@epa.gov
Phone: 215-814.6770

XP - §7374801-1 Page 1
ASSISTANCE ID NO.
£0 57 1 I DATE OF Rl
S o, U.S. ENVIRONMENTAL _7rc | _D0oD_ TAWENDR{ DA% OF awaRo
7. - -
\__/ %g,' PROTECTION AGENCY TYPE OF ACTION MAILING DATE
M < No Cost Amendment 02/04/2011
°«§ Assistance Amendment PAYMENT METHOD: ACH#
9 ppot® Reimbursement 30210
RECIPIENT TYPE: Send Payment Request to:
Municipal West Virginia Dept of Environmental Protection
RECIPIENT: PAYEE:
City of Pannsboro City of Pennsboro
422 Main Street 422 Main Street
Pennsboro. WV 26415 Pennsboro, WV 26415
EIN:
PROJECT MANAGER EPA PROJECT OFFICER EPA GRANT SPECIALIST
Weslay 8. Merritt BruceA Smith Baseemah El-Amin

Grants and Audit Management Branch
E-Mail: El-Amin Baseemah@epa.gov
Phone: 215-814-5371

PROJECT TITLE AND EXPLANATION OF CHANGES

Clty of Pennsboro WV

This amendment extends the budget and project paeriods to May 30, 2013, updates the award conditions and changes the projact descriptions to the Deslgn
and Construction of improvements at the existing wastewater treatment plant to include modifications to the existing treatment unit, a new solids handling
building, a new control building, and a new emergency generator.

BUDGET PERIOD PROJECT PERIOD TOTAL BUDGET PERIOD COST | TOTAL PROJECT PERIOD COST
07/01/2009 - 05/30/2013 07/01/2009 - 05/30/2013 $985.,818.00 $985,818.00
NOTICE OF AWARD

Based on your application dated 08/18/2008, including all modifications and amendments, the United States acting by and through the US Environmental
Protection Agency (EPA), hersby awards $0. EPA agrees to cost-share 55,00% of all approved budget period costs incurred, up 10 and not exceading total
federal funding of $642,200. Such award may be terminated by EPA withaut further cause if the recipient fails to provide tirnely affirmation of the award by
signing under the Affirmation of Award section and returning all pages of this agreement to the Grants Management Office listad below within 21 days after
receipt, or any extension of time, as may be granted by EPA. This agreement is subject to applicable EPA statutory provisions. The applicable regulatery
provisions are 40 CFR Chapter 1, Subchapter B, and all terms and conditions of this agreement and any attachments.

ISSUING OFFICE (GRANTS MANAGEMENT OFFICE) AWARD APPROVAL OFFICE
ORGANIZATION/ ADDRESS ORGANIZATION/ ADDRESS
US EPA Region 3, 3PM70 U.S. EPA, Region 3
1680 Arch Street Water Protection Division 3WP00Q

Philadelphia, PA 19103-2028

1650 Arch Street
Philadelphia, PA 19103-2029

THE UNITED STATES OF AMERICA BY THE US. ENVIRONMENTAL PROTECTION AGENCY

SIGNATURE OF AWARD OFFICIAL TYPED NAME AND TITLE DATE
Digital signature applied by EPA Award Official Wendy Bartel, Chief, Grants and Audit Management Branch 02/04/2011
) AFFIRMATION OF AWARD |
RN /BY AND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION
SIGNATURE - & Ly -1 TYPED NAME AND TITLE DATE
RRO%L James E. Vogt, Mayor 2/7/11

£ i i

p




EPA Funding Information

Code Organization

XP-Q7374801-1 Page 2
FUNDS FORMER AWARD THIS ACTION AMENDED TOTAL
EPA Amount This Action § 542,200 $0 $ 542,200
EPA in-Klnd Amount $0 $ $0
Unexpended Prior Year Balance $0 $ $0
Other Federal Funds $0 $ $0
Recipient Contribution $0 $ $0
State Contribution $0 $ $0
Local Contribution $ 443,618 $ $443818
Other Contribution $0 $ $0
Allowabie Projact Cost $ 985,818 $0 § 985 818
Assistance Program (CFDA) Statutory Autharity Regulatory Authority
_66.202 - Congressionally Mandated Projects Consolidated Appropriations Act of 2008 P.L. 40 CFR PART 31
110-161
Fiscal
Site Name Req No FY | Approp. Budget PRC Object | Site/Project Cost Obligation /

Class Organization | Deobligation




XP - 97374801 -1

Approved Budget

Program Element Classification (Construction)

Approved Allowable Budget Perlod Cost

1. Administration Expense %0
2. Preliminary Expense $0
3. Land Structure, Right Of Way $0
4. Architectural Engineering Basic Fees $0
§. Other Architectural Engineering Fees $0
8. Project Inspection Fees $0
7. Land Development $0
8. Relocation Expensaes 50
8. Relocation Payments to Individuals & Bus. $0
10. Demolition and Removal $o
11. Construction and Project Improvement $085.818
12. Equipment $0
13. Miscellansous $o
14. Total (Lines 1 thru 13) $o085,818
15. Estimate income %0
18. Net Project Amount (Line 14 minus 15) $585.818
17. Less: Ineligible Exciusions $0
18. Add: Contingencies $0
19. Total {(Share: Recip 45.00% Fed 55,00%) $985.818

20. TOTAL APPROVED ASSISTANCE AMOUNT

$542,200

Page 3



- XP.87374801-1 Page 4
Administrative Conditions

The following conditions have been updated:
7. Payment to Consultants

EPA participation in the salary rate (excluding overhead) paid to individual consultants retained by
recipients or by a recipient's contractors or subcontractors shall be limited to the maximum daily rate for a
Level IV of the Executive Schedule (formerly GS-18), to be adjusted annually. This limit applies to
consultation services of designated individuals with specialized skills who are paid at a daily or hourly rate
As of January 1, 2011, the limit is $586.00 per day and $74.50 per hour. This rate does not include
transportation and subsistence costs for travel performed (the recipient will pay these in accordance with
their normal travel reimbursement practices).

Subagreements with firms for services which are awarded using the procurement requirements in 40 CFR
30 or 31, as applicable, are not affected by this limitation unless the terms of the contract provide the
recipient with responsibility for the selection, direction, and control of the individuals who will be providing
services under the contract at an hourly or daily rate of compensation. See 40 CFR 31.38(j) or 30.27(b).

15. Disadvantaged Business Enterprise

GENERAL COMPLIANCE, 40 CFR, Part 33
The recipient agrees to comply with the requirements of EPA's Program for Utilization of Small,
Minority and Women's Business Enterprises (MBE/WBE) in procurement under assistance
agreements, contained in 40 CFR, Part 33.

FAIR SHARE OBJECTIVES, 40 CFR, Part 33, SubpartD
A recipient must negotiate with the appropriate EPA award official, or histher designee, fair share
objectives for MBE and WBE participation in procurement under the financial assistance
agreements.

Accepting the Fair Share Objectives/Goals of Another Recipient

The dollar amount of this assistance agreement is $250,000, or more; or the total dollar amount of
all of the recipient’s non-TAG assistance agreements from EPA in the current fiscal year is
$250,000, or more. The recipient accepts the applicable MBE/WBE fair share objectives/goals
negotiated with EPA by the West Virginia Department of Environmental Protection as follows:

MBE%: CONSTRUCTION .16; EQUIPMENT 0.6; SERVICES 2.6; SUPPLIES 0.8
WBE%: CONSTRUCTION .64; EQUIPMENT 5.85; SERVICES 17.78; SUPPLIES 5.27

By signing this financial assistance agreement, the recipient is accepting the fair share
objectives/goals stated above and attests to the fact that it is purchasing the same or similar
construction, supplies, services and equipment, in the same or similar relevant geographic buying
market as West Virginia Department of Environmental Protection.

Negotiating Fair Share Objectives/Goals, 40 CFR, Section 33.404

The recipient has the option to negotiate its own MBE/WBE fair share objectives/goals. If the
recipient wishes to negotiate its own MBE/WBE fair share objectives/goals, the recipient agrees to
submit proposed MBE/WBE objectives/goals based on an availability analysis, or disparity study,
of qualified MBEs and WBEs in their relevant geographic buying markst for construction,
equipment, services and supplies.

The submission of proposed fair share goals with the supporting analysis or disparity study means
that the recipient is not accepting the fair share objectives/goals of another recipient. The
recipient agrees to submit proposed fair share objectives/goals, together with the supporting



availability analysis or disparity study, to the Regional MBE/WBE Coordinator within 120 days of
its acceptance of the financial assistance award. EPA will respond to the proposed fair share
objective/goals within 30 days of receiving the submission. If proposed fair share objective/qoals
are not received within the 120 day time frame, the recipient may not expend its EPA funds for
procurements until the proposed fair share objective/goals are submitted.

SiX GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart C
Pursuant fo 40 CFR, Section 33.301, the recipient agrees to make the following good faith efforts
whenever procuring construction, equipment, services and suppiles under an EPA financial
assistance agreement, and to ensure that sub-recipients, loan recipients, and prime contractors also
comply. Records documenting compliance with the six good faith efforts shall be retained:

(a) Ensure Disadvantage Business Enterprises (DBEs) are made aware of contracting
opportunities to the fullest extent practicable through outreach and recruitment activities. For
Indian Tribal, State and Local Government recipients, this will include placing DBEs on solicitation
lists and soliciting them whenever they are potential sources.

{b) Make information on forthcoming opportunities available to DBEs and arrange time frames for
contracts and establish delivery schedules, where the requirements permit, in a way that
encourages and facilitates participation by DBEs in the compstitive process. This includes,
whenever possible, posting solicitations for bids or proposals for @ minimum of 30 calendar days
before the bid or proposal closing date,

(c) Consider in the contracting process whether firms competing for large contracts could
subcaontract with DBEs. For Indian Tribal, State and Local Government recipients, this will include
dividing total requirements when economically feasible into smaller tasks or quantities to permit
maximum participation by DBEs in the competitive process.

{d) Encourage contracting with a consortium of DBEs when a contract is too large for one of these
firms to handle individually.

(e) Use the services and assistance of the Small Business Administration and the Minority
Business Development Agency of the Departrment of Commerce in finding DBEs.

(f) if the prime contractor awards subcontracts, require the prime contractor to take the steps in
paragraphs (a) through (e) of this section.

MBE/WBE REPORTING, 40 CFR, Part 33, Sections 33.502 and 33.503
The recipient agrees to complete and submit EPA Form §700-52A, "MBE/WBE Utilization Under
Federal Grants, Cooperative Agreements and Interagency Agreements” beginning with the
Federal fiscal year reporting period the recipient receives the award, and continuing until the
project is completed. Only procurements with certified MBE/WBESs are countad toward a
recipient's MBE/WBE accomplishments. The reports must be submitted semiannually for the

periods ending March 31" and September 30" for:

Recipients of financial assistance agreements that capitalize revolving loan programs
{(CWSRF, DWSRF, Brownfields); and

All other recipients not identified as annual reporters (40 CFR Part 30 and 40 CFR Part 35,
Subpart A and Subpart B recipients are annual reporters).

The reports are due within 30 days of the end of the semiannual reporting periods (April 30
" and October 30"). Reports should be sent to Kinshasa Brown-Perry, Acting Small
Business Program Manager (3PM00), U.S. EPA - Region llt, 1650 Arch Street, Philadelphia,
PA 19103-2029. Final MBE/WBE reports must be submitted within 90 days after the



project period of the grant ends. Your grant cannot be officially closed without all
MBE/WBE reports.

EPA Form 5700-52A may be obtained from the EPA Office of Small Business Program's Home
Page on the Internet at www.epa.gov/osbp .

CONTRACT ADMINISTRATION PROVISIONS, 40 CFR, Section 33.302
The recipient agrees to comply with the contract administration provisions of 40 CFR, Section

33.302.

BIDDERS LIST, 40 CFR, Section 33.501(b} and (c)

Recipients of a Continuing Environmental Program Grant or other annual reporting grant, agree to create
and maintain a bidders list. Recipients of an EPA financial assistance agreement to capitalize a revolving
loan fund also agree to require entities receiving identified loans to create and maintain a bidders list if the
recipient of the loan is subject to, or chooses to follow, competitive bidding requirements, Please see 40

CFR, Section 33.501 (b) and (¢} for specific requirements and exemptions.

Programmatic Conditions

The following condition has been updated:

8. Project Schedule

EPA's policy requires that projects be initiated, constructed, and piaced in operation In a timely manner.
For that reason, the schedule shown below, which was developed in conjunction with your grant
application, is included as a condition. .

Advertise for Bids November 2011
Award Construction Contract  March 2012
Initiate Construction April 2012
Complete Construction Aprit 2013

Submit Final Payment Request May 2013

ALL OTHER TERM AND CONDITIONS REMAIN UNCHANGED
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October 26, 2010

Fhe Honorable Jim Vogt

f Aayor

City of Pennsboro

422 Main Street

Pennsboro, West Virginia 26415

Dear Mayor Vogt:

ank you for your application to the Small Cities Block Grant Program to replace the wastew (it
ty t \ent facility for the City of Pennsboro, which serves 485 households. Your request has bee
;mmvud in the amount of $1,105,182.

m order 1o effectively use the limited dollars available, | hereby commit $405,182 from our
scal year 2010 allocation thal will immet diately be available to you The r@main'nq $700,000
necessary to complete the project will be evaluated and committed in a future year's allocation,
based on your ability to proceed fo rward with this project. | encourage you to xpedite this project
ui reach its completion as quickly as possible. The West Virginia Development Office (W\/ DO

!

reserves the right to withdraw these funds if your )m; ect does not procecd on schedule as outliner
in your application. It will be at { the discretion of the WVDO whether or not to replace these fu nes
with a letier of intent for consideration from future Alocations.  Please be advised that a letter of
nent is contingent upon the availability of federal funds.

Dlease contact Ms. Jeanna Bailes of the WVI 0, at (304) 558-2234, extension 52051, to complete
the necessary contract inorder 1o proceed with your project.

| am pleased to assist with this project for the citizens of the City of Pennsboro.

With warmest regards,

Jo& Manchin I
Governor

JMsm



WEST VIRGINIA

Water Development Authority

Celebrating 38 Years of Service 1974 - 2012

Phase II-A
December 11, 2012

The City of Pennsboro
Sewer Revenue Bonds, Series 2012 A; and
Sewer Revenue Bonds, Series 2012 B
(West Virginia SRF Program)

TO WHOM IT MAY CONCERN:

In reliance upon the certificate of Smith, Cochran & Hicks P.L.LL.C, a firm of independent
certified public accountants and an opinion of Steptoe & Johnson PLLC, as bond counsel, stating that the
coverage and parity requirements have been met, the undersigned duly authorized representative for the
West Virginia Water Development Authority, the registered owner of the Prior Bonds, hereinafter defined
and described, hereby consents to the issuance of the Sewer Revenue Bonds, Series 2012 A (West
Virginia SRF Program), in the original aggregate principal amount of $443,618 and Sewer Revenue
Bonds, Series 2012 B (West Virginia SRF Program), in the original aggregate principal amount of
$26,725 (collectively, the "Bonds") by The City of Pennsboro (the "Issuer"), under the terms of the Bond
Ordinance authorizing the Bonds, on a parity with respect to liens, pledge and source of and security for
payment, with the Issuer's outstanding Sewer Revenue Bonds, Series 2009 B (West Virginia SRF
Program/ARRA), dated September 25, 2009, issued in the original aggregate principal amount of

$2,801,000 (the “Prior Bonds”).
ol

Aythorized Representative -

1009 Bullitt Street, Charleston, WV 25301
Phone (304) 414-6500 / fax (304) 414-0865
www.wvwda.org
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Development
United States Department of Agriculture
Rural Development

West Virginia State Office

December 11, 2012

The City of Pennsboro
Sewer Revenue Bonds, Series 2012 A; and
Sewer Revenue Bonds, Series 2012 B
(West Virginia West Virginia SRF Program)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative of the United States of America, acting
through the Rural Utilities Service, United States Department of Agriculture, the present holder of the
Prior Bonds, hereinafter defined and described, hereby (a) consents to the issuance of the Sewer Revenue
Bonds, Series 2012 A (West Virginia SRF Program), in the original aggregate principal amount of
$443,618 and Sewer Revenue Bonds, Series 2012 B (West Virginia SRF Program), in the original
aggregate principal amount of $26,725 (collectively, the “Bonds”), by The City of Pennsboro (the
"Issuer”), under the terms of the bond ordinance authorizing the issuance of the Bonds (the "Ordinance"),
on a parity, with respect to liens, pledge and source of and security for payment, with the Issuer's
outstanding Sewer Revenue Bonds, Series 1993 (United States Department of Agriculture), dated April
12, 1993, issued in the original aggregate principal amount of $375,000 (the "Prior Bonds”).

WITNESSETH my signature on this 11th day of December, 2012.

State Director

1550 Earl Core Road, Suite 101, Morgantown, WV 26505
304.284.4860  1.800.205.8228 « 304.284-4893 » TTY/TDD 304.284.4836 » Web: hit

dlwyewsurdey usda gov

Committed to the fulure of rural communities

“USDA is an equal opportunity provider, employer and lender.”
To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW, Washington, DC
20250-9410 or call (800) 795-3272 (voice) or (202) 720-6382 (TDD).
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CITY OF PENNSBORO

ORDINANCE AUTHORIZING THE ISSUANCE OF $375,000
SEWER REVENUE BOND, SERIES 1992, OF THE CITY OF
PENNSBORO, ON A PARITY WITH THE OUTSTANDING
1967 BOND OF THE CITY, TO FINANCE THE ACQUISITION
AND CONSTRUCTION OF CERTAIN EXTENSIONS,
IMPROVEMENTS AND ADDITIONS TO THE EXISTING PUBLIC
SEWERAGE FACILITIES OF THE CITY; DEFINING AND
PRESCRIBING THE TERMS AND PROVISIONS OF THE BOND;
PROVIDING GENERALLY FOR THE RIGHTS AND REMEDIES
AND SECURITIES OF THE HOLDER OF THE BOND; AND
PROVIDING WHEN THIS ORDINANCE SHALL TAKE EFFECT

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
PENNSBORO:
ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1,01. Authority for This Ordinance. This Ordinance
Is adopted and enacted pursuant to the provisions of Chapter 16,
Article 13 of the West Virginia Code of 1931, as amended {(the "Act"),
and other applicable provisions of law. The City of Pennsboro (the
"Issuer"”) is a municipal corporation and political subdivision of the
State of West Virginia in Ritchie County of said State.

Section 1.02. Findings and Determinations. It is hereby
found, determined and declared as follows:

A, The Issuer currently owns and operates a publice
sewerage system and desires to acquire, construct and operate certain
additional public sewerage facilities consisting of certain
extensions, improvements and additions to such existing sewerage
facilities, with all appurtenant facilities. The Sanitary Board of
the Issuer has duly petitioned the Council for passage of this
Ordinance, which petition was heretofore filed with the Clerk.

B. It is deemed essential, convenient and desirable for
the health, welfare, safety, advantage and convenience of the
inhabitants of the Issuer and, accordingly, it is hereby ordered, that
there be acquired and constructed certain extensions, improvements and
additions to the existing sewerage facilities of the Issuer,



consisting of the insertion of insituform sleeves into a portion of
the existing sewer lines and certain improvements, with all necessary
appurtenant facilities (the "Project"), particularly described in and
according to the plans and specifications prepared by the Consulting
Engineer and heretofore filed in the office of the Clerk of the
Issuer. The existing sewerage facilities of the Issuer, together with
the Project and any further extensions or improvements thereto, are
herein called the "System."” The acquisition and construction of the
Project and the financing hereby authorized and provided for are
public purposes of the Issuer and are ordered for the purpose of
meeting and serving public convenience and necessity.

C. The estimated revenues to be derived in each year from
the operation of the System after the completion of the Project will
be sufficient to pay all the costs of the operation and maintenance of
the System (hereinafter defined), the principal of and interest on the
Bond (as hereinafter defined) and all debt service, reserve fund and
other payments provided for herein.

D. The estimated maximum cost of the acquisition and
construction of the Project is $375,000, which will be obtained from
the proceeds of sale of the Bond herein authorized.

E. It is necessary for the Issuer to issue its revenue
bond in the aggregate principal amount of $375,000 (the "Bond"), to
finance a portion of the cost of acquisition and construction of the
Project. The cost of such acquisition and construction shall be
‘deemed to include, without being limited to, the construction or
acquisition of the Project; the acquisition of any property rights,
easements and franchises, deemed necessary or convenient therefor;
interest on the Bond prior to and during acquisition and construction
and for a period not exceeding six months after completion of such
acquisition or comstruction of the Project; engineering and legal
expenses; expenses for estimates of costs and revenues: expenses for
plans, specifications and surveys; and such other expenses as may be
necessary or incidental to the acquisition and construction of the
Project and the financing authorized hereby; provided that,
reimbursement to the Issuer for any amounts expended by it for
allowable costs prior to the issuance of the Bond or the repayment of
indebtedness incurred by the Issuer for such purposes shall be deemed
Costs of the Project.

F. The period of usefulness of the System, as herein
defined, after completion of the Project is not less than 40 years.

G. There is an outstanding obligation of the Issuer which
will rank on a parity with the Bond as to liens, pledge and source of
and security for payment, being the note dated September 26, 1967 (the
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"1967 Bond"), issued in the original aggregate principal amount of
$320,000 and payable to the Purchaser (as hereinafter defined). There
are no other outstanding bonds or obligations of the Issuer which will
rank prior to or on a parity with the Bond as to liens, pledge and
source of and security for payment.

The Issuer is not in default under the terms of the
1967 Bond, the 1967 Ordinance (hereinafter defined) or any document in
connection therewith, and has complied with all requirements of all
the foregoing with respect to the issuance of parity bonds or has
obtained a sufficient and valid waiver thereof.

H. It is in the best interest of the Issuer that the Bond
be sold to the United States Department of Agriculture, Farmers Home
Administration (the "Purchaser"), pursuant to the terms and provisions
of a Letter of Conditions dated June 17, 1992, and any - other
amendments thereto (collectively, the "Letter of Conditions”). The
Purchaser is expected by the Issuer to purchase the entire principal
amount of the Bond.

I. The Issuer has complied with all requirements of law
relating to authorization of the acquisition and construction of the
Project, the operation of the System, including, without limitation,
the imposition of rates and charges, and the issuance of the Bond, or
will have so complied prior to issuance of the Bond, including among
other things and without limitation, obtaining a certificate of
convenience and necessity for the Project from the Public Service

‘Commission of West Virginia by final order, the time for rehearing and

appeal of which have expired.

Section 1.03. Ordinance to Constitute Contract. In
consideration of the acceptance of the Bond by those who shall be the
registered owner of the same from time to time, this Ordinance (the
"Bond Legislation") shall be deemed to be and shall constitute a
contract between the Issuer and such Bondholder, and the covenants and
agreements set forth herein to be performed by the Issuer shall be for
the benefit, protection and security of the registered owner of the
Bond.

Section 1.04. Definitions. The following terms shall have
the following meanings herein unless the text otherwise expressly
requires:

"Act" means Chapter 16, Article 13 of the West Virginia Code
of 1931, as amended.

"Bond" means the Sewer Revenue Bond, Series 1997, authorized
hereby. -



"1967 Bond” means the outstanding note of the Issuer
described in Section 1.02G hereof.

"Bond Legislation" or "Ordinance” means this Ordinance and
all ordinances, orders and resolutions supplemental hereto or
amendatory hereof.

"Bond Registrar" or "Registrar® means the Issuer, which
shall usually so act by its Clerk.

"Bonds" means, collectively, the Bond and the 1967 Bond.
"Clerk" means the Clerk or Recorder of the Issuer.

"Consulting Engineer" means Burgess & Niple, Ltd.,
Parkersburg, West Virginia, or any qualified engineer or firm of
engineers which shall at any time hereafter be retained by the Issuer
as Consulting Engineer for the System.

"Depository Bank" means West Union Bank, Pennsboro,
West Virginia, a bank or trust company which is a member of FDIC
(herein defined), and its successors and assigns,

"Facilities" or "sewerage facilities" means all the tangible
properties of the System and also any tangible properties which mnay
hereafter be added to the System by additions, betterments, extensions
and improvements thereto and properties, furniture, fixtures or
‘equipment therefor, hereafter at any time constructed or acquired.

"FDIC" means the Federal Deposit Insurance Corporation.

"Fiscal Year” means each year beginning on July 1 and ending
on the succeeding June 30.

"Governing Body" or "Council" means the Council of the
Issuer. k

"Government Obligations” means direct obligations of, or
obligations the principal of and interest on which are guaranteed by,
the United States of America.

"Herein" or "herein" means in this Bond Legislation.

"Issuer"” or "Borrower" means the City of Pennsboro, in
Ritchie County, West Virginia, and includes the Governing Body.




"Letter of Conditions" means, collectively, the Letter of
Conditions of the Purchaser dated Jume 17, 1992, and any other
amendments thereto.

"Mayor" means the Mayor of the Issuer.

"Net Revenues" means the balance of the Revenues or Cross
Revenues, as defined below, remaining after deduction only of
Operating Expenses, as defined below.

"Operating Expenses” means the current. expenses, paid or
accrued, of operation and maintenance of the Project and the System
and its facilities, and includes, without limiting the generality of
the foregoing, insurance premiums, materials and supplies, pumping
costs, salaries, wages and administrative expenses of the Issuer
relating and chargeable solely to the Project and the System, the
accumulation of appropriate reserves for charges not annually
recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally
and regularly included under recognized accounting principles and
retention of a sum not to exceed one-sixth of the budgeted Operating
Expenses stated above for the current year as working capital, and
language herein requiring payment of Operating Expenses means also
retention of not to exceed such sum as working capital, provided that
all monthly amortization payments upon the Bond and into the Reserve
Account and the Depreciation Account have been made to the last
monthly date prior to the date of such retention. .

"1967 Ordinance" means the ordinance of the Issuer enacted
July 3, 1967, authorizing the 1967 Bond.

"Ordinances” means, collectively, the 1967 Ordinance and the
Bond Legislation.

"Project” shall have the meaning stated in Section 1.02B
above,

"Purchaser" or "Government" means United States Department
of Agriculture, Farmers Home Administration, and any successor
thereof.

"Qualified Investments” means and includes any of the
following: '

(a) Government Obligations;

(b) Government Obligations which have been
stripped of their unmatured interest coupdns,
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interest coupons stripped from Govermment
Obligations, and receipts or certificates
evidencing payments from Government Obligations
or interest coupons stripped from Government
Obligations;

(c) Bonds, debentures, mnotes or other
evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives;
Federal Intermeédiate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks: Government
National Mortgage Association; Tenmessee Valley
Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note,
participation certificate or other similar
obligations 1issued by the Federal National
Mortgage Association to the extent such
obligation is guaranteed by the Government
National Mortgage Association or issued by any
other federal agency and backed by the full faith
and credit of the United States of America;

(e) Time accounts (including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC
(hereinbefore defined) or Federal Savings and
Loan Insurance Corporation, shall be secured by a
pledge of Government Obligations, provided, that
said Govermment Obligations pledged either must
mature as nearly as practicable coincident with
the maturity of said time accounts or must be
replaced or increased so that the market value
thereof is always at least equal to the principal
amount of said time accounts;

(£) Money market funds or similar funds
whose only assets are investments of the type
described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs
(a) through (e) above, with banks or national
banking associations which are members of FDIC or
with government bond dealers recognized” as
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primary dealers by the Federal Reserve Bank of
New York, provided, that said investments
securing said repurchase agreements either must
mature as nearly as practicable coincident with
the maturity of said repurchase agreements or
must be replaced or increased so that the market
value thereof is always at least equal to the
principal amount of said repurchase agreements,
and provided further that the holder of such
repurchase agreement shall have a prior perfected
security interest in the collateral therefor,
must have (or its agent must have) possession of
such collateral, and such collateral must be free
of all claims by third parties;

(h) The West Virginia "consolidated fund"
managed by the West Virginia State Board of
Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended; and

(1) Obligations of States or political
subdivisions or agencies thereof, the interest on
which is excluded from gross income for federal
income tax purposes, and which are rated at
least "A" by Moody’s Investors Service or
Standard & Poor's Corporation.

"Registered Owner," "Bondholder," "Holder of the Bond" or
any similar term means any person who shall be the registered owner of
the Bond.

"Revenues"” or "Gross Revenues” means all rates, rents, fees,
charges or other income received by the Issuer, or accrued to the
Issuer, or any department, board, agency or instrumentality thereof in
control of the management and operation of the System, from the
operation of the System, and all parts thereof, all as calculated in
accordance with sound accounting practices.

"Sanitary Board" means the Sanitary Board of the Issuer.
"State” means the State of West Virginia.

"System” means the complete sewerage system of the Issuer
and all sewerage facilities owned by the Issuer and all facilities and
other property of every nature, real or personal, now or hereafter
owned, held or used in connection with the sewerage system, including
the Project, and any and all additions, extensions, improvements,



properties or other facilities at any time acquired or constructed for
the sewerage system after completion of the Project.

"Tap Fees" means the fees, if any, paid by prospective
customers of the System in order to connect thereto.

Words importing singular number shall include the plural
nueber in each case and vice versa; words importing persons shall
include firms and corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender.




ARTICLE 11

AUTHORIZATION OF ACQUISITION AND
CORSTRUCTION OF THE PROJECT

Section 2,01. Authorizationof Acquisition and Construc tion
of the Project. There is hereby authorized the acquisition and
construction of the Project, at an estimated cost of $375,000, in
accordance with the plans and specifications which have been prepared
by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Bond hereby authorized shall be
applied as provided in Article IV hereof.



ARTICLE III

AUTHORIZATION, TERMS, EXECUTION,

REGI TION AND ISSUE OF BOND

Section 3.01. Authorization of Bond. Subject and pursuant
to the provisions of the Bond Legislation, the Bond of the Issuer, to
be known as "Sewer Revenue Bond, Series 1992," is hereby authorized to
be issued in the aggregate principal amount of not exceeding $375,000
for the purpose of permanently financing a portion of the cost of the
acquisition and construction of the Project.

' Section 3.02. Description of Bond. The Bond shall be
issued in single form, numbered R-1, only as a fully registered Bond,

and shall be dated on the date of delivery thereof. The Bond shall
bear interest from date of delivery, payable monthly at the rate of 5%
per annum, and shall be sold for the par value thereof.

The Bond shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and
shall be payable as provided in the Bond form hereinafter set forth.

Section 3.03. Negotiability, Registration, Transfer and
of Bonds. The Bond shall be and have all the qualities and

incidents of a negotiable instrument under the Uniform Commercial Code
of the State of West Virginia, but the Bond, and the ‘right to
‘'pPrincipal of and stated interest on the Bond, may only be transferred
by transfer of the registration thereof upon the books required to be
kept pursuant to Section 3.04 hereof, by the party in whose name it is
registered, in person or by attorney duly authorized in writing, upon
surrender of the Bond for cancellation, accompanied by delivery of a
written instrument of transfer, duly executed in a form acceptable to
the Bond Registrar.

Whenever the Bond shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond or Bonds in
authorized denominations, for a like aggregate principal amount. The
Bond Registrar shall require the payment by the new owner requesting
such transfer of any tax or other governmental charge required to be
paid with respect to such transfer, but the Issuer shall pay any other
expenses incurred by the Bond Registrar with respect to such transfer.

No registration of transfer of the Bond shall be permitted

to be made after the 15th day next preceding any installment payment
date on the Bond.
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Section 3.04. Bond Registrar. The Issuer shall be the Bond

Registrar and will keep or cause to be kept, at its office, sufficient
books for the registration and transfer of the Bond, and, upon
presentation for such purpose, the Bond Registrar shall, under such
reasonable regulations as it may prescribe, register the Bond
initially issued pursuant hereto and register the transfer, or cause
to be registered, on such books, the transfer of the Bond as
hereinbefore provided.

The Bond Registrar shall accept the Bond for registration or
transfer only if ownership thereof is to be registered in the name of
the ' Government, an individual (including joint ownership), a
corporation, a partnership or a trust, and only upon receipt of the
social security number of each individual, the federal employer
identification number of each corporation or partnership or the social
security numbers of the settlor and beneficiaries of each trust, and
the federal employer identification number and date of each trust and
the name of the trustee of each trust and/or such other identifying
number and information as may be required by law. The Bond shall
initially be fully registered as to both principal and interest in the
name of the United States of America, Farmers Home Administration. So
long as the Bond shall be registered in the name of the United States
of America, Farmers Home Administration, the address of the
United States of America, Farmers Home Administration, for
registration purposes shall be Federal Building, Room 320, 75 High
Street, Morgantown, West Virginia 26505-7500, or such other address
as shall be stated in writing to the Issuer by the United States of
‘America, Farmers Home Administration.

Section 3.05. Execution of Bond. The Bond shall be
executed in the name of the Issuer by the Mayor and the seal of the
Issuer shall be affixed thereto and attested by the Clerk. In case
any one or more of the officers who shall have signed or sealed the
Bond shall cease to be such officer of the Issuer before the Bond so
signed and sealed have been actually sold and delivered, such Bond may
nevertheless be sold and delivered as herein provided and may be
issued as if the person who signed or sealed such Bond had not ceased
to hold such office. Any Bond may be signed and sealed on behalf of
the Issuer by such person as at the actual time of the execution of
such Bond shall hold the proper office in the Issuer, although at the
date of such Bond such person may not have held such office or may not
have been so authorized.

ect 06. Bonds Mutilated, Destroyed, Stolen or Lost.
In case the Bond shall become mutilated or be destroyed, stolen or
lost, the Issuer may in its discretion issue and deliver a new Bond of
like tenor as the Bond so mutilated, destroyed, stolen or lost, in
exchange and substitution for such mutilated Bond or in lieu of and
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substitution for the Bond destroyed, stolen or lost, and upon the
holder’s furnishing the Issuer proof of his ownership thereof and
complying with such other reasonable regulations and conditions as the
Issuer may require. The Bond so surrendered shall be canceled and
held for the account of the Issuer. If the Bond shall have matured or
be about to mature, instead of issuing a substitute Bond the Issuer
may pay the same, and, if such Bond be destroyed, stolen or lost,
without surrender thereof.

Section 3.07. Bond Secured by Pledge of Net Revenues. The
payment of the debt service of the Bond shall be secured forthwith by

a first lien on the Net Revenues derived from the System on a parity
with the 1967 Bond, in addition to the statutory mortgage lien on the
System hereinafter provided for as to the Bonds. The Net Revenues
derived from the System, in an amount sufficient to pay the principal
of and interest on the Bond and to make the payments as hereinafter
provided, are hereby irrevocably pledged to the payment of the
principal of and interest on the Bond as the same become due all on a
parity with the 1967 Bond.

Section 3.08. Form of Bond. Subject to the provisions
hereof, the text of the Bond and the other details thereof shall be of
substantially the following tenor, with such omissions, insertions and
variations as may be authorized or permitted hereby or by any
ordinance enacted after the date of enactment hereof and prior to the
issuance thereof:
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(FORM OF BOND)

CITY OF PENNSBORO
SEWER REVENUE BOND, SERIES 1992

$375,000

No. R-1 Date:

FOR VALUE RECEIVED, the CITY OF PENNSBORO (herein called
"Borrower") promises to pay to the order of the United States of
America, Farmers Home Administration (the "Government"), or its
registered assigns, at its National Finance Office, St. Louis,
Missouri 63103, or at such other place as the Government may
hereafter designate in writing, the principal sum of THREE HUNDRED
SEVENTY-FIVE THOUSAND DOLLARS ($375,000), plus interest on the unpaid
principal balance at the rate of 5% per annum. The said principal and
interest shall be paid in the following installments on the following
dates: Monthly installments of interest only, commencing 30 days
following delivery of the Bond and continuing on the corresponding day
of each month for the first twenty-four months after the date hereof,
and $1,842, covering principal and interest, thereafter on said
-corresponding day of each month, except that the final installment
shall be paid at the end of 40 years from the date of this Bond, in
the sum of the unpaid principal and interest due on the date thereof,
and except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any agreement modifying the
foregoing schedule of payments.

If the total amount of the loan is not advanced at the time
of loan closing, the loan shall be advanced to Borrower as requested
by Borrower and approved by the Government and interest shall accrue
on the amount of each advance from its actual date as shown on the
Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective date
of the payment and then to principal.

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of Borrower. Refunds
and extra payments, as defined in the regulations of the Farmers Home
Administration according to the source of funds involved; shall, after
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payment of interest, be applied to the installments last to become due
under this Bond and shall not affect the obligation of Borrower to pay
the remaining installments as scheduled herein.

: If the Government at any time assigns this Bond and insures
the payment thereof, Borrower shall continue to make payments to the
Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as
above authorized made by Borrower may, at the option of the
Government, be remitted by the Government to the holder promptly or,
except for final payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government
on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained
and remitted by the Govermment to the holder on an annual installment
due date basis shall be the date of the prepayment by Borrower and the
Government will pay the interest to which the holder is entitled
accruing between the effective date of any such prepayment and the
date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any security herefor, or
otherwise under the terms of any security or other instrument executed
"in comnection with the loan evidenced hereby, at the option of the
Government shall become a part of and bear interest at the same rate
as the principal of the debt evidenced hereby and be immediately due
and payable by Borrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized
by the Government.

Borrower hereby certifies that it is unable to obtain
sufficient credit elsewhere to finance its actual needs at reasonable
rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for
similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose of
providing funds for financing costs of acquisition and construction of
additions, extensions and improvements to the sewerage system (the
"System") of the Borrower, is payable solely from and secured by the
revenues to be derived from the operation of the System after there
have been first paid from such revenues the reasonable current costs
of operation and maintenance of the System. This Bond does not in any
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manner constitute an indebtedness of the Borrower within the meaning
of any constitutional or statutory provision or limitation, nor shall
the Borrower be obligated to pay the same or the interest thereon
except from the special fund so provided.

Registration of this Bond is transferable by the registered
owner hereof in person or by his, her or its attormey duly authorized
in writing, at said office of the Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Ordinance, and upon
surrender and cancellation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination or denominations, for the
like principal amount, will be issued to the transferee in exchange
herefor.

This Bond, under the provisions of the Act, is and has all
the qualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia, but may only be
transferred by transfer of registration hereof with the Bond
Registrar,

This Bond has been issued under and in full compliance with
the Constitution and statutes of the State of West Virginia,
including, among others, Chapter 16, Article 13 of the West Virginia
Code, as amended (the "Act"), and an Ordinance of the Borrower duly
enacted authorizing issuance of this Bond (the "Ordinance"),

. If at any time it shall appear to the Government that
Borrower may be able to obtain a loan from a responsible cooperative
or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the
Government’s request, apply for and accept such loan in sufficient
amount to repay the Government. '

15.



This Bond is given as evidence of a loan to Borrower made or
insured by the Government pursuant to the Consolidated Farmers Home
Rural Development Act. This Bond shall be subject to the present
regulations of the Farmers Home Administration and to its future
regulations not inconsistent with the express provisions hereof.

This Bond is on a parity as to liens, pledge and source of
and security for payment, and in all other respects, with the 1967
Bond described in the Ordinance.

IN WITNESS WHEREOF, the CITY OF PENNSBORO has caused this
Bond to be executed by its Mayor and its corporate seal to be hereunto
affixed or imprinted hereon and attested by its Clerk, all as of the

date hereinabove written.

CITY OF PENNSBORO
(Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive O0fficial)

Mayor
(Title of Executive Official)

422 Main Street
(P. 0. Box No. or Street Address)

Pennsboro, West Virginia 26415
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Clerk
(Title of Attesting Official)
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(Form of)
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[Form of Assignment]

ASSTGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: )

In the presence of:
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ARTICLIE IV

SYSTEM REVENUES AND APPLICATION THEREOQF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. Establishment of Funds and Accounts with
Depository Bank. The following special funds or accounts are created
and established with (or continued if previously established by the
1967 Ordinance), and shall be held by, the Depository Bank, separate
and apart from all other funds or accounts of the Depository Bank and
from each other:

(1) Sewer Fund (established by the 1967 Ordinance);

(2) Sewer System Note Reserve Account (established by the
1967 Ordinance and hereinafter called the "Reserve Account");

(3) Sewer System Depreciation Account (established by the
1967 Ordinance and hereinafter called the "Depreciation Account"); and

(4) Project Construction Account.

Section 4.02. Bond Proceeds; Project Construction Account.
The proceeds of the sale of the Bond shall be deposited upon receipt

by the Issuer in the Project Construction Account. The moneys in the
Project Construction Account in excess of the amount insured by FDIC

'shall be secured at all times by the Depository Bank by securities or

in a manner lawful for the securing of deposits of State and municipal
funds under West Virginia law. Moneys in the Project Construction
Account shall be expended by the Issuer solely for the purposes
provided herein.

Until completion of acquisition and construction of the
Project, the Issuer will additionally transfer from the Project
Construction Account and pay to the Purchaser on or before the due
date, such sums as shall be from time to time required to make the
monthly installment payments on the Bond if there are not sufficient
Net Revenues to make such monthly payment.

Moneys in the Project Construction Account shall be used
solely to pay the cost of acquisition and construction of the Project
upon vouchers and other documentation approved by the Purchaser.

Pending application as provided in this Section 4.02, money
and funds in the Project Construction Account shall be invested and
reinvested at the direction of the Issuer, to the extent possible in
accordance with applicable law, in Qualified Investments.
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When construction of the Project has been completed and all
costs thereof have been paid or provision for such payment has been
made, any balance remaining in the Project Construction Account shall
be disposed of in accordance with the regulations of the Purchaser.

Section 4.03. Covenants of the Issuer as to Revenues and
Funds. So long as the Bonds shall be outstanding and unpaid, or until
there shall have been set apart in the Reserve Account, a sum
sufficient to pay, when due or at the earliest practical prepayment
date, the entire principal of the Bonds remaining unpaid, together
with interest accrued to the date of such payment, the Issuer further
covenants with the holder of the Bonds as follows:

A. SEWER FUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees
received, shall be deposited as collected by the Issuer in the Sewer
Fund. The Sewer Fund shall constitute a trust fund for the purposes
provided in the Ordinances and shall be kept separate and distinct
from all other funds of the Issuer and the Depository Bank and used
only for the purposes and in the manner provided in the Ordinances.

B.  DISPOSITION OF REVENUES. All Revenues at any time on
deposit in the Sewer Fund shall be disposed of only in the following
order and priority, subject to the provisions of Section 8 of the
1967 Ordinance not otherwise modified herein:

(1) The Issuer shall first each month pay-’ from
the moneys in the Sewer Fund all current Operating Expenses.

(ii) The Issuer shall next, on or before the due
date of payment of each installment on the Bonds, transfer
from the Sewer Fund and pay to the National Finance Office
designated in the Bonds (or such other place as may be
designated pursuant to the Bonds), the amounts required to
pay the interest on the Bonds, and to amortize the principal
of the Bonds over the respective lives of each Bond issue.
All payments with respect to principal of and interest on
the Bonds shall be made on an equal pro rata basis in
accordance with the respective aggregate principal amounts
thereof outstanding and on a parity with each other.

(iii) The Issuer shall next, on each date that
payment is made as set forth in (ii) above, transfer from
the Sewer Fund and remit to the Depository Bank for deposit
in the Reserve Account, 1/12th of 1/10th of the amount, as
of the date of calculation, equal to the maximum amount of
principal and interest which will become due on the Bonds in

20.




any year, until the amount in the Reserve Account equals
such maximum amount (the "Minimum Reserve"). After the
Minimum Reserve has been accumulated in the Reserve Account,
the Issuer shall monthly deposit into the Reserve Account
such part of the moneys remaining in the Sewer Fund, after
such provision for payment of monthly installments on the
Bonds and for payment of Operating Expenses of the System,
as shall be required to maintain the Minimum Reserve in the
Reserve Account. Moneys in the Reserve Account shall be
used solely to make up any deficiency for monthly payments
of the principal of and interest on the Bonds to said
National Finance Office (or other place provided) as the
same shall become due or for prepayment of installments on
the Bonds, or for mandatory prepayment of the Bonds as
hereinafter provided, and for no other purpose, on an equal
pro rata basis in accordance with the respective aggregate
principal amounts thereof outstanding and on a parity with
each other; provided, however, that when the Minimum Reserve
has been accumulated in the Reserve Account, all earnings of
investments of moneys therein shall be at least annually
transferred to and deposited in the Sewer Fund and used for
prepayment of the principal of the Bonds, all on a pro rata
basis.

(iv) The Issuer shall next, on each date that
payment is made as set forth in (ii) above, transfer from
the Sewer Fund and deposit in the Depreciation Account, the
moneys remaining in the Sewer Fund and not permitted to be
retained therein, until there has been accumulated in the
Depreciation Account the aggregate sum of $18,750, and
thereafter such sums as shall be required to maintain such
amount therein. Moneys in the Depreciation Account shall be
used first to make up any deficiencies for monthly payments
of principal of and interest on the Bonds as the same become
due, and next to restore to the Reserve Account any sum or
sums transferred therefrom, all on a pro rata basis.
Thereafter, and provided that payments into the Reserve
Account are current and in accordance with the foregoing
provisions, moneys in the Depreciation Account may be
withdrawn by the Issuer and used for extraordinary repairs
and for replacements of equipment and improvements for the
System, or any part thereof.

() After all the foregoing provisions for use of
moneys in the Sewer Fund have been fully complied with, any
moneys remaining therein and not permitted to be retained
therein may be used to prepay installments of the Bonds, pro
rata, or for any lawful purpose.

21.



Whenever the moneys 1in the Reserve Account shall be
sufficient to prepay the Bonds in full, it shall be the mandatory duty
of the Issuer, anything to the contrary herein notwithstanding, to
prepay the Bonds at the earliest practical date and in accordance with
applicable provisions hereof.

The Depository Bank is hereby designated as the Fiscal Agent
for the administration of the Reserve Account and the Depreciation
Account as herein provided, and all amounts required for the Reserve
Account and the Depreciation Account will be deposited therein by the
Issuer upon transfers of funds from the Sewer Fund at the times
provided herein, together with written directions stating the amount
remitted for deposit into each such fund.

All the funds provided for in this Article IV, other than
the Project Construction Account, shall constitute trust funds and
shall be used only for the purposes and in the order provided herein,
and until so used, the Purchaser shall have a lien thereon for further
securing payment of the Bonds and the interest thereon, but the
Depository Bank shall not be a trustee as to such funds.

If on any payment date the Revenues are insufficient to make
the payments and transfers as hereinabove provided, the deficiency
shall be made up in the subsequent payments and transfers in addition
to those which would otherwise be required to be made on the
subsequent payment dates.

Subject to the 1967 Ordinance, the Depository Bank, at the
direction of the Issuer, shall keep the moneys in the Reserve Account
and the Depreciation Account invested and reinvested to the fullest
extent possible in accordance with applicable law, and to the extent
practicable, in Qualified Investments having maturities consonant with
the required use thereof. Investments in any fund or account under
this Bond Legislation shall, unless otherwise provided in the
1967 Ordinance, or unless otherwise required by law, be valued at the
lower of cost or the then current market value, or at the redemption
price thereof if then redeemable at the option of the holder,
including value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held by the
"consolidated fund" managed by the West Virginia State Board of
Investments. Except as otherwise provided in the 1967 Ordinance, any
investment shall be held in and at all times deemed a part of the fund
or account in which such moneys were originally held, and interest
accruing thereon and any profit or loss realized from such investment
shall be credited or charged to the appropriate fund or account.
Earnings on moneys in the Reserve Account, so long as the Minimum
Reserve 1s on deposit and maintained therein, shall be paid annually
in January into the Sewer Fund by the Depository Bank.
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C.  CHANGE OF DEPOSITORY BANK AND FISCAL AGENT. The Issuer
may designate another bank or trust company insured by FDIC as
Depository Bank and Fiscal Agent if the Depository Bank should cease
for any reason to serve or if the Governing Body determines by
resolution that the Depository Bank or its successor should no longer
serve as Depository Bank. Upon any such change, the Governing Body
will cause notice of the change to be sent by registered or certified
mail to the Purchaser.

D.  USER CONTRACTS. The Issuer shall, prior to delivery of
the Bond, provide evidence that there will be at least 585 bona fide
users upon the Project, in full compliance with the requirements and
conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the
Sewer Fund to the Depository Bank such additional sums as shall be
necessary to pay the charges and fees of the Depository Bank then due.

F. INVESTMENT OF EXCESS BALANCES. The moneys in excess of
the sum insured by FDIC in any of such funds or accounts shall at all
times be secured, to the full extent thereof in excess of such insured
sum, in a lawful manner for securing deposits of State and municipal
funds under the laws of the State.

G.  REMITTANCES. All remittances made by the Issuer to the
Depository Bank shall clearly identify the fund or account into which
each amount is to be deposited.

H. GROSS REVENUES. The Gross Revenues of the System shall
only be used for purposes of the System.
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ARTICLE V

GENERAL_COVENANTS

Section 5.01. General Statement. So long as the Bonds
shall be outstanding and unpaid, or until there shall have been set.

apart in the Reserve Account a sum sufficient to prepay the entire
principal of the Bonds remaining unpaid, together with interest
accrued and to accrue thereon to the date of prepayment, the covenants
and agreements contained herein shall be and constitute valid and
legally binding covenants between the Issuer and the Holder of the
Bonds,

Section 5.02. Rates. The Issuer will, in the manner

provided in the Act, fix and collect such rates, fees or other charges
for the services and facilities of the System, and revise the same
from time to time whenever necessary, as will always provide Revenues
in each Fiscal Year sufficient to produce Net Revenues equal to not
less than 110% of the maximum annual debt service on the Bonds and
sufficient to make the payments required to be made herein into the
Reserve Account and the Depreciation Account and all the necessary
expenses of operating and maintaining the System during such Fiscal
Year and such rates, fees and other charges shall not be reduced 80 as
to be insufficient to provide adequate Revenues for such purposes.

Section 5.03. Sale of the System. The System will not be
‘sold without the prior written consent of the Purchaser so long as the

Bond is outstanding. Such consent will provide for disposition of the
proceeds of any such sale.

éction . suance of Additional Parity Bonds or
Obligations. No additional parity bonds or obligations payable out of
any of the Revenues of the System shall be issued, except with the
prior written consent of the Purchaser.

Section 5,05, Insurance and Bonds. The Issuer hereby

covenants and agrees that it will, as an expense of construction,
operation and maintenance of the System, procure, carry and maintain,
so long as the Bond remains outstanding, insurance with a reputable
insurance carrier or carriers covering the following risks and in the
following amounts:

(a) Fire, Lightning, Vandalism, Malicious

Mischief and Extended Coverage Insurance, to be
procured upon acceptance of any part of the

Project from the contractor, and immediately upon
any portion of the System now in use, on all
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above-ground structures of the System and
mechanical and electrical equipment in place or
stored on the site in an amount equal to the
actual cost thereof. In the event of any damage
to or destruction of any portion of the System,
the Issuer will promptly arrange for the
application of the insurance proceeds for the
repair or reconstruction of such damaged or
destroyed portion. The Issuer will itself, or
will require each contractor and subcontractor
to, obtain and maintain builder’s risk insurance
to protect the interests of the Issuer during
construction of the Project in the full insurable
value thereof,

(b) Public Liability Insurance, with limits

of not less than $500,000 for one or more persons
injured or killed in one accident to protect the
Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the
Issuer from claims for damage to property of
others which may arise from the operation of the
System, such insurance to be procured not later
than the date of delivery of the Bond.

(¢) Vehicular Public Liasbility Insurance,

x

in the event the Issuer owns or operates any-

vehicle in the operation of the System, or in the
event that any vehicle not owned by the Issuer is
operated at any time or times for the benefit of
the Issuer, with limits of not less than $500, 000
for one or more persons injured or killed in one
accident to protect the Issuer from claims for
bodily injury and/or death, and not less than
$200,000 to protect the Issuer from claims for
damage to property of others which may arise from
such operation of vehicles, such insurance to be
procured prior to acquisition or commencement of
operation of any such vehicle for the Issuer.

(d) Workers' Compensation Coverage for All
Employees of the District Eligible Therefor and
Performance and Payment Bonds, such bonds to be
in the amounts of 1008 of the construction
contract, will be required of each prime
contractor, and such payment bonds will be filed
with the Clerk of the County Commission of said

County prior to commencement of construction of
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the Project in compliance with West Virginia Code
Section 38-2-39. Workers’ compensation coverage
shall be maintained as required by the laws of
the State of West Virginia.

(e) Flood Insurance to be procured, to the

extent available at reasonable cost to the
Issuer.

(f) Fidelity Bonds will be provided as to
every member of the Governing Body and as to
every officer and employee thereof having custody
of the Sewer Fund or of any revenues or other
funds of the Issuer in an amount at least equal
to the total funds in the custody of any such
person at any one time, and initially in the
amount of $50,000 upon the treasurer, provided,
however, that no bond shall be required insofar
as custody of the Project Construction Account is
concerned so long as checks thereon require the
signature of a representative of the Purchaser.

(g) Provided, however, and in lieu of and
notwithstanding the foregoing provisions of this
Section, during construction of the Project and
so long as the Bond is outstanding, the Issuer
will carry insurance and bonds or cause insurance
and bonds to be carried for the protection of the
Issuer, and during such construction will require
each contractor and subcontractor to carry
insurance, of such types and in such amounts as
the Purchaser may specify, with insurance
carriers or bonding companies acceptable to the

Purchaser.
Section 5.06. Statutory Mortgage. For the further

protection of the Holder of the Bond, a statutory mortgage lien upon
the System is granted and created by the Act, which statutory mortgage
lien is hereby recognized and declared to be valid and binding and
shall take effect immediately upon the delivery of the Bond and shall
be for the equal benefit of the Bonds.

Section 5.07. Events of Default. Each of the following
events is hereby declared an "Event of Default":

(A) Failure to make payment of any monthly
amortization installment on the Bond at the date specified
for payment thereof; -
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(B) Failure duly and punctually to observe or perform
any of the covenants, conditions and agreements on the part
of the Issuer contained in the Bond or herein, or viclation
of or failure to observe any provision of any pertinent law.

Section 5,08. Enforcement. Upon the happening of any Event
of Default specified above, then, and in every such case, the
Purchaser may proceed to protect and enforce its rights by an
appropriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution of
any power, or for the enforcement of any proper legal or equitable
remedy as shall be deemed most effectual to protect and enforce such
rights.

Upon application by the Purchaser, such court may, upon
proof of such default appoint a receiver for the affairs of the Issuer
and the System. The receiver so appointed shall administer the System
on behalf of the Issuer, shall exercise all the rights and powers of
the Issuer with respect to the System, shall proceed under the
direction of the court to obtain authorization to increase rates and
charges of the System, and shall have the power to collect and receive
all revenues and apply the same in such manner as the court may
direct.

Section 5.09. Fiscal Year; Budget. While the Bond is
outstanding and unpaid and to the extent not now prohibited by law,

the System shall be operated and maintained on a Fiscal Year basis

‘commencing on July 1 of each year and ending on the following June 30,

which period shall also constitute the budget year for the operation
and maintenance of the System. Not later than thirty days prior to
the beginning of each Fiscal Year, the Issuer agrees to adopt the
Annual Budget for the ensuing year, and no expenditures for operation
and maintenance expenses of the System in excess of the Annual Budget
shall be made during such Fiscal Year unless unanimously authorized
and directed by the Governing Body. Copies of each Annual Budget
shall be delivered to the Purchaser by the beginning of each Fiscal
Year.

If for any reason the Issuer shall not have adopted the
Annual Budget before the first day of any Fiscal Year, it shall adopt
a Budget of Current Expenses from month to month until the adoption of
the Annual Budget; provided, however, that no such monthly budget
shall exceed the budget for the corresponding month in the year next
preceding by more than 10%; and provided further, that adoption of a
Budget of Current Expenses shall not constitute compliance with the
covenant to adopt an Annual Budget unless failure to adopt an Annual
Budget be for a reason beyond the control of the Issuer. Each such
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Budget of Current Expenses shall be mailed immediately to the
Purchaser.

Section 5.10. Covenant to Proceed and Complete. The Issuer
hereby covenants to proceed as promptly as possible with the
acquisition and construction of the Project to completion thereof in
accordance with the plans and specifications prepared by the
Consulting Engineer and on file with the Recorder on the date of
adoption hereof, subject to permitted changes., :

Section 5.11. Books and Records. The Issuer will keep
books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions
relating to the System, and the Purchaser shall have the right at all
reasonable times to inspect the System and all records, accounts and
data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books,
records and accounts of the System to be properly audited by an
independent competent firm of certified public accountants and shall
mail a copy of such audit report to the Purchaser. The Issuer shall
further comply with the Act with respect to such books, records and
accounts,

Section 5.12. Maintenance of System. The Issuer covenants
that it will continuously operate, in an economical and efficient
‘manner, and maintain the System as a revenue-producing utility as
herein provided so long as the Bond is outstanding.

Section 5.13. No Competition. To the extent legally
allowable, the Issuer will not permit competition with the Systen

within its boundaries or within the territory served by it and will
not grant or cause, consent te or allow the granting of any franchise,
permit or other authorization for any person, firm, corporation,
public or private body, agency or instrumentality whatsoever to
provide any of the services supplied by the System within the
boundaries of the Issuer or within the territory served by the System.

Section 5.14. Mandatory Conmections. The mandatory use of
the System is essential and necessary for the protection and

preservation of the public health, comfort, safety, convenience and
welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and
water-borne waste matter produced or arising within the territory
served by the System. Accordingly, every owner, tenant or occupant of
any house, dwelling or building located near the System, where sewage
will flow by gravity or be transported by such other mefhods approved
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by the State Department of Health from such house, dwelling or
building into the System, to the extent permitted by the laws of the
State and the rules and regulations of the Public Service Commission
of West Virginia, shall connect with and use the System and shall
cease the use of all other means for the collection, treatment and
disposal of sewage and waste matters from such house, dwelling or
building where there is such gravity flow or transportation by such
other method approved by the State Department of Health and such
house, dwelling or building can be adequately served by the System,
and every such owner, tenant or occupant shall, after a 30-day notice
of the availability of the System, pay the rates and charges
established therefor.

Any such house, dwelling or building from which emanates
sewage or water-borne waste matter and which is not so connected with
the System is hereby declared and found to be a hazard to the health,
safety, comfort and welfare of the inhabitants of the Issuer and a
public nuisance which shall be abated to the extent permitted by law
and as promptly as possible by proceedings in a court of competent
jurisdiction.

29.



ARTICLE VI

RATES, FETC

Section 6.01. Initial Schedule of Rates and Charges; Rules.
A. The initial schedule of rates and charges for the services and
facilities of the System shall be as set forth in the Rate Ordinance

of the Issuer enacted on August 3, 1992.

B. There shall not be any discrimination or differential
in rates between customers in similar circumstances.

C. All delinquent fees, rates and charges for services or
facilities of the System shall be a lien on the premises served if not
paid when due. The Issuer shall have all remedies and powers provided
under the Act and other applicable provisions of law with regard to
the collection and enforcement of such fees, rates and charges,
including, without limitation, any right and power of foreclosure
under the Act and/or such other applicable provisions of law.

D. The Issuer will not render or cause to be rendered any
free services of any nature by the System nor any of the facilities;
and in the event that the Issuer or any department, agency, officer or
employee thereof should avail itself or themselves of the services or
facilities of the System, the same fees, rates and charges applicable
to other customers receiving like services under similar cireumstances
'shall be charged, such charges shall be paid as they accrue, and
revenues so received shall be deposited and accounted for in the same
manner as other Revenues of the System.

E. The Issuer may require any applicant for any service by
the System to deposit a reasonable and equitable amount to insure
payment of all charges for the services rendered by the System, which
deposit shall be handled and disposed of under the applicable rules
and regulations of the Public Service Commission of West Virginia.

F. The Issuer, to the extent permitted by law, will not
accept payment of any water bill from a customer served with water and
sewer services by the Issuer without payment at the same time of a
sewer bill owed by such customer for the same premises.
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ARTICLE VII

MISCELLANEQUS

Section 7,01. Payment of Bond. If the Issuer shall pay or
there shall otherwise be paid, to the Holder of the Bond, the
principal of and interest due or to become due thereon, at the times
and in the manner stipulated therein and in this Bond Legislatiom,
then with respect to the Bond, the pledge of Net Revenues and other
moneys and securities pledged under this Bond Legislation and all
covenants, agreements and other obligations of the Issuer to the
Holder of the Bond shall thereupon cease, terminate and become void
and be discharged and satisfied.

Section 7.02. Modification or Amendment. The Bond
Legislation may not be materially modified or amended after final

passage without the prior written consent of the Purchaser.

Section 7.03. Delivery of Bond No. R-1. The Mayor is
hereby authorized and directed to cause Bond No. R-1, hereby awarded
to the Purchaser pursuant to prior agreement, to be delivered to the
Purchaser as soon as the Purchaser will accept such 'delivery.

Section 7.04. Severability of Invalid Provisions. If any
one or more of the covenants, agreements or provisions hereof should

be held contrary to any express provision of law or contrary to the
‘policy of express law, although not expressly prohibited, or against
public policy, or shall for any reason whatsoever be held invalid,
then such covenants, agreements or provisions shall be null and void
and shall be deemed separable from the remaining covenants, agreements
or provisions hereof, and shall in no way affect the validity of all
the other provisions hereof or the Bond.

Section 7.05. 1967 Ordinance; Conflicting Provisions
Repealed. The 1967 Ordinance and all parts thereof not hereby changed
shall continue in full force and effect and this Bond Legislation
shall be supplemental to the 1967 Ordinance.

All ordinances, resolutions and orders, or parts thereof, in
conflict with the provisions hereof are, to the extent of such
conflicts, hereby repealed; provided that this Section shall not be
applicable to the Loan Resolution (Form FmHA 442-47).

Section 7.06. Table of Contents and Headings. The Table of
Contents and headings of the articles, sections and subsections hereof
are for convenience only and shall neither control nor affect in any
way the meaning or construction of any of the provisions hereof.
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Section 7.07. Covenant of Due Procedure, Etc. The Issuer
covenants that all acts, conditions, things and procedures required to
exist, to happen, to be performed or to be taken precedent to and in
the enactment of this Ordinance do exist, have happened, have been
performed and have been taken in regular and due time, form and manner
as required by and in full compliance with the laws and Constitution
of the State of West Virginia applicable thereto; and that the Mayor,
Recorder and members of the Governing Body and the Sanitary Board were
at all times when any actions in connection with this Ordinance
occurred and are duly in office and duly qualified for such office.

Section 7.08. Effective Time. This Bond Legislation shall
take effect following public hearing hereon in accordance with the
Act.

Section 7.09. Statutory Notice and Public Hearing. Upon
adoption hereof, an abstract of this Bond Legislation, determined by
the Governing Body to contain sufficient information as to give notice
of the contents hereof, shall be published once a week for two
successive weeks within a period of fourteen consecutive days, with at
least six full days intervening between each publication, in The
Pennsboro News, a newspaper of general circulation in the City of
Pennsboro, together with a notice stating that this Bond Legislation
has been adopted and that the Issuer contemplates the issuance of the
Bond, and that any person interested may appear before the Council
upon a date certain, not less than ten days subsequent to the date of
the first publication of the said abstract and notice, and present
‘protests, and that a certified copy of the Ordinance is on file in the
office of the Clerk of the Issuer for review by interested parties
during regular office hours. At such hearing, all objections and
suggestions shall be heard and the Council shall take such action as
it shall deem proper in the premises.

32.




Passed on First Reading November 16, 1992

Passed on Second Reading November 23, 1992

Effective following public hearing and passage on Third
Reading held on December 7, 1992.

[SEAL]

Mayor

ATTEST:

By 2;%%42509“{26711,/ /QiféééL//

Clerk" / Vi
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the
Council of the CITY OF PENNSBORO on the 7th day of December, 1992,
which Ordinance has not been repealed, rescinded, modified, amended or
revoked, as witness my hand and the seal of the CITY OF PENNSBORO this

12th day of April, 1993.

Clerk

[SEAL} 7
/ﬁu/z’j” £ (//2451// Zé)’w

03/31/93
PSJ.A3
69675,/92001

34,




CITY OF PENNSBORO

Sewer Revenue Bond, Series 1993

SUPPLEMENTAL RESOLUTION

WHEREAS, the Council of the City of Pennsboro (the "City")
did on December 7, 1992, enact a Bond Ordinance approving the issuance
of a bond by the City designated as "Sewer Revenue Bond, Series 1992;"
and

WHEREAS, due to unavoidable circumstances, the Sewer Revenue
Bond, Series 1992, was not issued in 1992, but is expected to be
issued in 1993, and it is therefore necessary to redesignate the bond
as "Sewer Revenue Bond, Series 1993."

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
PENNSBORO that the Bond Ordinance be and hereby is amended to state
that the bond shall be known as "Sewer Revenue Bond, Series 1993" and
that this Resolution shall take effect immediately upon adoption.

Adopted this lst day of March, 1993

Mayor .
ATTEST:
By /}7/&5%,4 Qpnrs (07 G0
Clerk™ ;/;?/



CERTIFICATION

Certified a true copy of a Supplemental Resolution duly
adopted by the Council of the CITY OF PENNSBORO on the lst day of
March, 1993, which Supplemental Resolution has not been repealed,
rescinded, modified, amended or revoked, as witness my hand and the
seal of the CITY OF PENNSBORO this 12th day of April, 1993,

[SEAL] Dgins e /U8

Clerk / L

03/31/93
PSJ. W2
69675,/92001




(SPECIMEN BOND)
CITY OF PENNSBORO

SEWER REVENUE BOND, SERIES 1993

$375,000
No. R-1 Date: April 12, 1993

FOR VALUE RECEIVED, the CITY OF PENNSBORO (herein called
"Borrower") promises to pay to the order of the United States of
America, Farmers Home Administration (the “"Govermment"), or its
registered assigns, at its National Finance Office, St. Louis,
Missouri 63103, or at such other place as the Government may
hereafter designate in writing, the principal sum of THREE HUNDRED
SEVENTY-FIVE THOUSAND DOLLARS ($375,000), plus interest on the unpaid
principal balance at the rate of 5% per annum. The said principal and
interest shall be paid in the following installments on the following
dates: Monthly installments of interest only, commencing 30 days
following delivery of the Bond and continuing on the corresponding day
of each month for the first twenty-four months after the date hereof,
and $1,842, covering principal and interest, thereafter on said
‘corresponding day of each month, except that the final installment
shall be paid at the end of 40 years from the date of this Bond, in
the sum of the unpaid principal and interest due on the date thereof,
and except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any. agreement modifying the
foregoing schedule of payments.

If the total amount of the loan is not advanced at the time
of loan closing, the loan shall be advanced to Borrower as requested
by Borrower and approved by the Government and interest shall accrue
on the amount of each advance from its actual date as shown on the
Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective date
of the payment and then to principal.

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of Borrower. Refunds
and extra payments, as defined in the regulations of the Farmers Home
Administration according to the source of funds involved, shall, after
payment of interest, be applied to the installments last to become due



under this Bond and shall not affect the obligation of Borrower to pay
the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures
the payment therecf, Borrower shall continue to make payments to the
Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as
above authorized made by Borrower may, at the option of the
Government, be remitted by the Government to the holder promptly or,
except for final payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government
on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the
payment to the holder. The effective date of. any prepayment retained
and remitted by the Government to the holder on an annual installment
due date basis shall be the date of the prepayment by Borrower and the
Government will pay the interest to which the holder is entitled
accruing between the effective date of any such prepayment and the
date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any security herefor, or
otherwise under the terms of any security or other instrument executed
in connection with the loan evidenced hereby, at the option of the
‘Government shall become a part of and bear interest at the same rate
as the principal of the debt evidenced hereby and be immediately due
and payable by Borrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized
by the Government.

Borrower hereby certifies that it is wunable to obtain
sufficient credit elsewhere to finance its actual needs at reasonable
rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its communlty for loans for
similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose of
providing funds for financing costs of acquisition and construction of
additions, extensions and improvements to the sewerage system (the
"System") of the Borrower, is payable solely from and secured by the
revenues to be derived from the operation of the System after there
have been first paid from such revenues the reasonable current costs
of operation and maintenance of the System. This Bond does not in any
manner constitute an indebtedness of the Borrower within the meaning
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of any constitutional or statutory provision or limitation, nor shall
the Borrower be obligated to pay the same or the interest thereon
except from the special fund so provided.

Registration of this Bond is transferable by the registered
owner hereof in person or by his, her or its attorney duly authorized
in writing, at said office of the Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Ordinance, and upon
surrender and cancellation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination or denominations, for the
like principal amount, will be issued to the transferee in exchange

herefor.

This Bond, under the provisions of the Act, is and has all
the qualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia, but may only be
transferred by transfer of registration hereof with the Bond

Registrar.

This Bond has been issued under and in full compliance with
the Constitution and statutes of the State of West Virginia,
including, among others, Chapter 16, Article 13 of the West Virginia
Code, as amended (the "Act"), and an Ordinance of the Borrower duly
enacted authorizing issuance of this Bond (the "Ordinance”™).

If at any time it shall appear to the Government that
‘Borrower may be able to obtain a loan from a responsible cooperative
or private credit source at reasonablé rates and terms for loans for
similar purposes and periods of time, Borrower will, at the
Government’s request, apply for and accept such loan in sufficient
amount to repay the Government.



This Bond is given as evidence of a loan to Borrower made or
insured by the Government pursuant to the Consolidated Farmers Home
Rural Development Act. This Bond shall be subject to the present
regulations of the Farmers Home Administration and to its future
regulations not inconsistent with the express provisions hereof.

This Bond is on a parity as to liens, pledge and source of
and security for payment, and in all other respects, with the 1967
Bond described in the Ordinance.

IN WITNESS WHEREOF, the CITY OF PENNSBORO has caused this
Bond to be executed by its Mayor and its corporate seal to be hereunto
affixed or imprinted hereon and attested by its Clerk, all as of the

date hereinabove written.

CITY OF PENNSBORO

[CORPORATE SEAL]

Mayor

422 Main Street
Pennsboro, West Virginia 26415

ATTEST:

Clerk
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CITY OF PENNSBORO

BOND ORDINANCE

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC
SEWERAGE SYSTEM OF THE CITY OF PENNSBCRO
AND THE FINANCING OF THE COST THEREOF, NOT
OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY
THE CITY OF NOT MORE THAN §3,500,000 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDS, SERIES 2009 B (WEST VIRGINIA SRF
PROGRAM/ARRA); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING AN ARRA
ASSISTANCE AGREEMENT RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING
FOR THE TERMS AND PROVISIONS OF SUCH BONDS
AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
PENNSBORO:

ARTICLE I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.  Authority for this Ordinance. This Ordinance (together with any
ordinance, order or resolution supplemental hereto or amendatory hereof, the “Bond Legislation™)
is enacted pursuant to the provisions of Chapter 16, Article 13 and Chapter 22C, Article 2 of the
West Virginia Code of 1931, as amended (collectively, the “Act™), and other applicable
provisions of law.

Section 1.02.  Findings. It is hereby found, determined and declared that:

A. The City of Pennsboro (the “Issuer”) is a municipal corporatién and
political subdivision of the State of West Virginia in Ritchie County of said State.



B. The Issuer deems it necessary and desirable for the health and welfare of
the inhabitants of the Issuer that there be constructed additions and improvements to its existing
public sanitary sewer system, (the “Project”) (the Project and any further extensions, additions,
betterments and improvements thereto are herein called the “System”), in accordance with the
plans and specifications prepared by the Consulting Engineers, which plans and specifications
have heretofore been filed with the Clerk of the Issuer.

C. It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds,
Series 2009 B (West Virgimia SRF Program/ARRA), in the total aggregate principal amount of
not more than $3,500,000 (the “Series 2009 B Bonds™), initially to be represented by a single
bond, to permanently finance a portion of the costs of acquisition and construction of the Project.
Said costs shall be deemed to include the cost of all property rights, easements and franchises
deemed necessary or convenient therefor and eligible under the SRF Program; amounts which
may be deposited in the Series 2009 B Bonds Reserve Account (as hereinafter defined);
engineering and legal expenses; expenses for estimates of costs and revenues; expenses for plans,
specifications and surveys; other expenses necessary or incident to determining the feasibility or
practicability of the enterprise; administrative expense; commitment fees; fees and expenses of
the Authority (as hereafter defined), if any; discount; initial fees for the services of registrars,
paying agents, depositories or trustees or other costs in connection with the sale of the
Series 2009 B Bonds and such other expenses as may be necessary or incidental to the financing
herein authorized; the acquisition or comstruction of the Project and the placing of same in
operation; and the performance of the things herein required or permitted, in connection with any
thereof, provided, that reimbursement to the Issuer for any amounts expended by it for allowable
costs prior to the issuance of the Series 2009 B Bonds or the repayment of indebtedness incurred
by the Issuer for such purposes shall be deemed Costs of the Project, as hereinafter defined.

D. The period of usefulness of the System after completion of the Project is
not less than 40 years.

E. Tt is in the best interests of the Issuer that its Series 2009 B Bonds be sold
to the West Virginia Water Development Authority (the “«Authority””) pursuant to the terms and
provisions of an ARRA Assistance Agreement by and among the Issuer, the Authority and the
West Virginia Department of Environmental Protection (the “DEP”), in form satisfactory to the
Issuer, the Authority, and the DEP (the “ARRA Assistance Agreement”), to be approved hereby
if not previously approved by resolution of the Issuer.

F. There are outstanding bonds of the Issuer which will rank on a parity
with the Series 2009 B Bonds as to liens, pledge, source of and security for payment, being the
Issuer’s Sewer Revenue Bonds, Series 1993 (United States Department of Agriculture), dated
April 12, 1993, issued in the original aggregate principal amount of $375,000 (the “Series 1993
Bonds” or the “Prior Bonds”). Other than the Prior Bonds, there are no outstanding bonds or
obligations of the Issuer which will rank on a parity with the Series 2009 B Bonds as to liens,
pledge, source of and security for payment.



The Series 2009 B Bonds shall be issued on a parity with the Series 1993 Bonds
with respect to liens, pledge and source of and security for payment and in all other respects.
Prior to the issuance of the Series 2009 B Bonds, the Issuer will obtain (i) the certificate of an
Independent Certified Public Accountant stating that the coverage and parity tests, if any, of the
Series 1993 Bonds are met; and (ii) the written consent of the Holders of the Series 1993 Bonds
to the issuance of the Series 2009 B Bonds on a parity with the Series 1993 Bonds. Other than
the Prior Bonds, there are no outstanding bonds or obligations of the Issuer which are secured by
revenues or assets of the System. The Issuer is in compliance with all covenants of the Prior
Bonds and Prior Ordinance.

G. The estimated revenues to be derived in each year after completion of the
Project from the operation of the System will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest on the Bonds (as hereinafier defined) and
to make all payments into all funds, accounts and other payments provided for herein.

H. The Issuer has complied with all requirements of West Virginia law and
the ARRA Assistance Agreement relating to authorization of the acquisition and construction of
the Project and the operation of the System and issuance of the Series 2009 B Bonds, or will have
so complied prior to issuance of any thereof, including, among other things and without
limitation, the approval of the Project and the financing thereof by the West Virginia
Infrastructure and Jobs Development Council and the obtaining of a certificate of public
convenience and necessity from the Public Service Commission of West Virginia by final order,
the time for rehearing and appeal of which will either have expired prior to the issuance of the
Series 2009 B Bonds or such final order will not be subject to appeal.

I Pursuant to the Act, the Issuer has heretofore established a Sanitary
Board, and the Sanitary Board has petitioned the Governing Body to issue the Series 2009 B
Bonds for the purposes set forth herein.

1 The Project has been reviewed and determined to be technically and
financially feasible by the West Virginia Infrastructure and Jobs Development Council as
required under Chapter 31, Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2009 B Bonds by those who shall be the Registered Owners of the same
from time to time, this Bond Legislation shall be deemed to be and shall constitute a contract
between the Issuer and such Bondholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection and security of the Registered
Owners of any and all of such Series 2009 B Bonds, all which shall be of equal rank and without
preference, priority or distinction between any one Bond of a series and any other Bonds of the
same series, and by reason of priority of issuance or otherwise, except as expressly provided
therein and herein.



Section 1.04. Definitions. - The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 16, Article 13 and Chapter 22C, Article 2 of
the West Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

“ARRA Assistance Agreement” means the ARRA Assistance Agreement
heretofore entered into, or to be entered into, by and among the Issuer, the Authority and the
DEP, providing for the purchase of the Series 2009 B Bonds from the Issuer by the Authority, the
form of which shall be approved, and the execution and delivery by the Issuer authorized and
directed or ratified by the Supplemental Resolution.

«Authority” means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2009 B Bonds, or any
other agency, board or department of the State of West Virginia that succeeds to the functions of
the Authority, acting in its administrative capacity and upon authorization from the DEP under
the Act.

«Authorized Officer” means the Mayor of the Issuer, or any other officer of the
Issuer specifically designated by resolution of the Governing Body.

“Board” means the Sanitary Board of the Issuer.

“Bondholder,” “Holder of the Bonds,” “Holder,” “Registered Owner” or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

“Series 2009 B Bond Construction Trust Fund” means the Bond Construction
Trust Fund established by section 5.01 hereof.

“Bond Legislation,” “Ordinance,” “Bond Ordinance” or “Local Act” means this
Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory
bereof.

“Bond Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

“Bonds” means, collectively, the Series 2009 B Bonds, and, where appropriate,
any bonds on a parity therewith subsequently authorized to be issued hereunder or by another
ordinance of the Issuer and the Prior Bonds.

“Bond Year” means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing Date
in the following year, except that the first Bond Year shall begin on the Closing Date.



“Clerk” means the Clerk of the Issuer.

“Closing Date” means the date upon which there is an exchange of the
Series 2009 B Bonds for all or a portion of the proceeds of the Series 2009 B Bonds from the
Authority and the DEP.

“Code” means the Internal Revenue Code of 1986, as amended, and the
Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

“Completion Date” means the completion date of the Project, as defined in the
SRF Regulations.

“Consulting Engineers” means _Burgess & Niple, Parkersburg, West Virginia, or
any qualified engineer or firm of engineers, licensed by the State, that shall at any time hereafter
be procured by the Issuer as Consulting Engineers for the System, or portion thereof, in
accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931, as amended; provided
however, that the Consulting Engineers shall not be a regular, full-time employee of the State or
any of its agencies, commissions, or political subdivisions.

“Closts™ or “Costs of the Project” means those costs described in Section 1.02G
hereof to be a part of the cost of acquisition and construction of the Project.

“DEP” means the West Virginia Department of Environmental Protection, or any
other agency, board or department of the State that succeeds to the functions of the DEP.

“Depository Bank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“Depreciation Account” means the Depreciation Account established by Prior
Ordipance.

“EDIC” means the Federal Deposit Insurance Corporation and any successor to
the functions of the FDIC.

“Piscal Year” means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

“Governing Body” means the Council of the Tssuer, as it may now or hereafter be
constituted.



“Govemnment Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally accepted
accounting principles, after deduction of prompt payment discounts, if any, and reasonable
provision for uncollectible accounts; provided that, “Gross Revenues” does not include any gains
from the sale or other disposition of, or from any increase in the value of, capital assets (including
Qualified Investments, as hereinafter defined, purchased pursuant to Article 8.01 hereof) or any
Tap Fees, as hereinafter defined.

“Herein,” “hereto” and similar words shall refer to this entire Bond Legislation.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual or special audit of the accounts of the System or for
any other purpose except keeping the accounts of the System in the normal operation of its
business and affairs. -

“Issuer” means the City of Pennsboro, a municipal corporation and political
subdivision of the State of West Virginia, in Ritchie County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body of the Issuer.

“Mayor” means the Mayor of the Issuer.

“Net Proceeds” means the face amount of the Series 2009 B Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any,
deposited in the Series 2009 B Bonds Reserve Account. For purposes of the Private Business
Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting from
the investment of proceeds of the Series 2009 B Bonds, without regard to whether or not such
investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

“Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality of
the foregoing, administrative, engineering, legal, auditing and insurance expenses, other than
those capitalized as part of the costs, if any, fees and expenses of the Authority, fiscal agents, the
Depository Bank, the Registrar and the Paying Agent (all as herein defined), other than those
capitalized as part of the costs, payments to pension or retirement funds, taxes and such other
reasonable operating costs and expenses as should normally and regularly be included under
generally accepted accounting principles; provided, that “Operating Expenses” does not include
payments on account of the principal of or redemption premium, if any, or interest on the Bonds,



charges for depreciation, losses from the sale or other disposition of, or from any decrease in the
value of, capital assets, amortization of debt discount or such miscellaneous deductions as are
applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds or Prior Bonds and as of any
particular date, describes all Bonds and Prior Bonds theretofore and thereupon being
authenticated and delivered, except (i) any Bond or Prior Bonds cancelled by the Bond Registrar
or the Registrar for the Prior Bonds at or prior to said date; (ii) any Bond or Prior Bonds for the
payment of which monies, equal to its principal amount and redemption premium, if applicable,
with interest to the date of maturity or redemption shall be in trust hereunder and set aside for
such payment (whether upon or prior to maturity); (iii) any Bond deemed to have been paid as
provided in Article X hereof; (iv) any Prior Bond deemed to have been paid in accordance with
the ordinance authorizing the issuance thereof; and (v) for purposes of consents or other action by
a specified percentage of Bondholders, or holders of any Prior Bonds, any Bonds or Prior Bonds
registered to the Issuer.

“Parity Bonds” means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity or authority designated as
such for the Series 2009 B Bonds in the Supplemental Resolution, with the written. consent of the
Authority and the DEP.

“Prior Bonds™ means the Issuer’s Sewer Revenue Bonds, Series 1993 (Untied
States Department of Agriculture), dated April 12, 1993, issued in the original aggregate principal
amount of $375,000.

“Prior Ordinance” means the ordinance of. the Issuer, as supplemented,
authorizing the Prior Bonds.

“Project” means the Project as described in Section 1.02B hereof.
“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

b) Government Obligations which have been
stripped of their unmatured interest coupons, interest coupons
stripped from Government Obligations, and receipts or
certificates evidencing payments from Government Obligations
or interest coupons stripped from Government Obligations;

{©) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for



Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage
Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation
certificate or other similar obligations issued by the Federal
National Mortgage Association to the extent such obligation is
guaranteed by the Government National Mortgage Association
or issued by any other federal agency and backed by the full faith
and credit of the United States of America;

(e) Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar
banking arrangements) which, to the extent not insured by the
FDIC or Federal Savings and Loan Insurance Corporation, shall
be secured by a pledge of Government Obligations, provided,
that said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of
said time accounts;

¢ Money market funds or similar funds whose
only assets are investments of the type described in paragraphs
(a) through (e) above;

(2 Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through ()
above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable
coincident with the maturity of said repurchase agreements or
must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security
interest in the collateral therefor; must have (or its agent must
have) possession of such collateral; and such collateral must be
free of all claims by third parties;



t) The West Virginia “consolidated fund” managed
by the West Virginia Board of Treasury Investments pursuant to
Chapter 12, Article 6C of the West Virginia Code of 1931, as
amended; and

@) Obligations of states or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated at
least ”’A” by Moody’s Investors Service, Inc. or Standard &

Poor’s Corporation.

“Registered Owner,” “Bondholder,” “Holder” or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose name
such Bond is registered.

“Registrar” means the Bond Registrar.

“Regulations” means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund
established by Section 5.01 hereof.

“Reserve Accounts” means, collectively, the respective reserve accounts
established for the Series 2009 B Bonds and the Prior Bonds.

“Reserve Requirement” means collectively, the respective amounts required to be
on deposit in any Reserve Account for the Prior Bonds and the Series 2009 B Bonds, which is to
be one year’s annual debt service amount.

“Revenue Fund” means the Revenue Fund established by the Prior Ordinance
and continued hereby.

“Series 1993 Bonds” means the Issuer’s Sewer Revenue Bonds, Series 1993
(United States Department of Agriculture), dated April 12, 1993, issued in the original aggregate
principal amount of $375,000.

“Series 2009 B Bonds” means Sewer Revenue Bonds, Series 2009 B (West
Virginia SRF Program/ARRA), of the Issuer, authorized by this Bond Legislation.

“Series 2009 B Bonds Construction Trust Fund” means the Series 2009 B Bonds
Construction Trust Fund established by Section 5.01 hereof.



“Series 2009 B Bonds Reserve Account” means the Series 2009 B Bonds
Reserve Account established by Section 5.02 hereof.

“Series 2009 B Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the Series
2009 B Bonds in the then current or any succeeding year.

“Series 2009 B Bonds Sinking Fund” means the Series 2009 B Bonds Sinking
Fund established by Section 5.02 hereof.

“SRF Administrative Fee” means any administrative fee, if any, required to be
paid pursuant to the ARRA Assistance Agreement.

“SRF Program” means the State’s Water Pollution Control Revolving Fund
Program, under which the Authority purchases the water pollution control revenue bonds of local
governmental entities satisfying certain legal and other requirements with the proceeds of a
capitalization grant award from the United States Environmental Protection Agency and funds of
the State.

“SRF Regulations” means the regulations set forth in Title 47, Series 31 of the
West Virginia Code of State Regulations.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article “the,” refers
specifically to the supplemental resolution authorizing the sale of the Series 2009 B Bonds;
provided, that any matter intended by this Ordinance to be included in the Supplemental
Resolution with respect to the Series 2009 B Bonds, and not so included may be included in
another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds or any other
obligation of the Issuer, including, without limitation, the Renewal and Replacement Fund and
the Reserve Accounts.

“Systemn” means, collectively, the complete existing municipal sewage treatment
and collection system of the Issuer, as presently existing in its entirety or any integral part thereof,
and shall include the Project and any and all additions, betterments and improverments thereto
hereafter acquired or constructed for the System from any sources whatsoever, both within and
without the Issuer.

“Tap Fees” means the fees, if any, paid by prospective customers of the System
in order to connect thereto.
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Additional terms and phrases are defined in this Ordinance as they are used.
Words importing singular number shall include the plural number in each case and vice versa;
words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neutral gender shall include any other gender.
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ARTICLEII

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section2.01. Authorization of Acquisition and Construction of the Project.
There is hereby authorized and ordered the acquisition and construction of the Project, at an
estimated cost of not to exceed $3,500,000, in accordance with the plans and specifications which
have been prepared by the Consulting Engineers, heretofore filed in the office of the Governing
Body. The proceeds of the Series 2009 B Bonds hereby authorized shall be applied as provided
in Article VI hereof. The Issuer has received or will receive bids and will enter into contracts for
the acquisition and construction of the Project, compatible with the financing plan submitted to
the DEP.

The cost of the Project is estimated not to exceed $5,000,000, of which not more
than $3,500,000 will be obtained from the proceeds of the Series 2009 B Bonds, $1,500,000 will
be obtained from a Small Cities Block Grant and $249,278 grant will be obtained from the West
Virginia Infrastructure Fund.
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ARTICLE I

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF ARRA ASSISTANCE
AGREEMENT

‘Section 3.01.  Authorization of Bonds. For the purposes of capitalizing
interest, if any, on the Series 2009 B Bonds, funding a reserve account for the Series 2009 B
Bonds, paying Costs of the Project not otherwise provided for and paying certain costs of
issuance and related costs, or any or all of such purposes, as determined by the Supplemental
Resolution, there shall be and hereby are authorized to be issued the negotiable Series 2009 B
Bonds of the Issuer. The Series 2009 B Bonds shall be issued as a single bond, designated
«gewer Revenue Bonds, Series 2009 B (West Virginia SRF Program/ARRA)”, in the principal
amount of not more than $3,500,000, and shall have such terms as set forth hereinafter and in the
Supplemental Resolution. The proceeds of the Series 2009 B Bonds remaining after funding of
the Series 2009 B Bonds Reserve Account (if funded from Bond proceeds) and capitalizing
interest on the Series 2009 B Bonds, if any, shall be deposited in or credited to the Series 2009 B
Bonds Construction Trust Fund established by Section 5.01 hereof and applied as set forth in
Article VI hereof.

Section 3.02. Terms of Bonds. The Series 2009 B Bonds shall be issued in
such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then
legal maximum, payable quarterly on such dates; shall mature on such dates and in such amounts;
and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the ARRA Assistance Agreement. The Series 2009 B
Bonds shall be payable as to principal at the office of the Paying Agent, in any coin or currency
which, on the dates of payment of principal is legal tender for the payment of public or private
debts under the laws of the United States of America. Interest, if any, on the Series 2009 B
Bonds shall be paid by check or draft of the Paying Agent or its agent, mailed to the Registered
Owner thereof at the address as it appears on the books of the Bond Registrar, or by such other
method as shall be mutually agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2009 B
Bonds shall initially be issued in the form of a single bond, fully registered to the Authority, with
a record of advances and a debt service schedule attached, representing the aggregate principal
amount of the Series 2009 B Bonds, and shall mature in principal installments, all as provided in
the Supplemental Resolution. The Series 2009 B Bonds shall be exchangeable at the option and
expense of the Registered Owner for another fully registered Bond or Bonds of the same series in
aggregate principal amount equal to the amount of said Bonds then Outstanding and being
exchanged, with principal installments or maturities, as applicable, corresponding to the dates of
payment of principal installments of said Bonds; provided, that the Authority shall not be
obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form and in
denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and shall
bear interest, if any, as of the date specified in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2009 B Bonds shall be executed
in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or
imprinted thereon and attested by the Clerk. In case any one or more of the officers who shall
have signed or sealed the Series 2009 B Bonds shall cease to be such officer of the Issuer before
the Series 2009 B Bonds so signed and sealed have been actually sold and delivered, such Bonds
may nevertheless be sold and delivered as herein provided and may be issued as if the person who
signed or sealed such Bonds had not ceased to hold such office. Any Series 2009 B Bonds may
be signed and sealed on behalf of the Issuer by such person as at the actual time of the execution
of such Bonds shall hold the proper office in the Issuer, although at the date of the authorization
of such Bonds such person may not have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration. No Series 2009 B Bond shall
be valid or obligatory for any purpose or entitled to any security or benefit under this Bond
Legislation unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.10 hereof shall have been manually executed by
the Bond Registrar. Any such executed Certificate of Authentication and Registration upon any
such Bond shall be conclusive evidence that such Bond has been authenticated, registered and
delivered under this Bond Legislation. The Certificate of Authentication and Registration on any
Series 2009 B Bond shall be deemed to have been executed by the Bond Registrar if foanually
signed by an authorized officer of the Bond Registrar, but it shall not be necessary that the same
officer sign the Certificate of Authentication and Registration on all of the Bonds issued
hereunder.

Section 3.05. Negotiability, Transfer and Registration.  Subject to the
provisions for transfer of registration set forth below, the Series 2009 B Bonds shall be and have
all of the qualities and incidents of negotiable instruments under the Uniform Commercial Code
of the State of West Virginia, and each successive Holder, in accepting the Series 2009 B Bonds
shall be conclusively deemed to have agreed that such Bonds shall be and have all of the qualities
and incidents of negotiable instraments under the Uniform Commercial Code of the State of
West Virginia, and each successive Holder shall further be conclusively deemed to have agreed
that said Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as the Series 2009 B Bonds remain outstanding, the Issuer, through the
Bond Registrar as its agent, shall keep and maintain books for the registration and transfer of the
Series 2009 B Bonds.

The registered Series 2009 B Bonds shall be transferable only upon the books of
the Bond Registrar, by the registered owner thereof in person or by his attorney duly authorized
in writing, upon surrender thereto together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or his duly authorized attorney.
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In all cases in which the privilege of exchanging Series 2009 B Bonds or
transferring the registered Series 2009 B Bonds are exercised, all Series 2009 B Bonds shall be
delivered in accordance with the provisions of this Bond Legislation. All Series 2009 B Bonds
surrendered in any such exchanges or transfers shall forthwith be cancelled by the Bond
Registrar. For every such exchange or transfer of Series 2009 B Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other governmental charge required to
be paid with respect to such exchange or transfer and the cost of preparing each new Bond upon
each exchange or transfer, and any other expenses of the Bond Registrar incurred in connection
therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be
obliged to make any such exchange or transfer of Series 2009 B Bonds during the period
commencing on the 15thday of the month next preceding an interest payment date on the
Series 2009 B Bonds or, in the case of any proposed redemption of Series 2009 B Bonds, next
preceding the date of the selection of Bonds to be redeemed, and ending on such interest payment
date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Series 2009 B Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its

discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen
or lost, and upon the Holder’s furnishing satisfactory indemnity and complying with such other
reasonable regulations and conditions as the Issuer may prescribe and paying such expenses as
the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be cancelled by the
Bond Registrar and held for the account of the Issuer. If any such Bond shall have matured or be
about to mature, instead of issuing a substitute Bond, the Issuer may pay the same, upon being
indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2009 B
Bonds shall not, in any event, be or constitute a corporate indebtedness of the Issuer within the
meaning of any constitutional or statutory provision or limitation, but shall be payable solely
from the Net Revenues derived from the operation of the System as herein provided. No Holder
or Holders of the Series 2009 B Bonds shall ever have the right to compel the exercise of the
taxing power of the Issuer to pay the Series 2009 B Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Position with
Respect to Prior Bonds. The payment of the debt service of all Series 2009 B Bonds shall be
secured forthwith equally and ratably by a first lien on the Net Revenues derived from the
operation of the System, on a parity with the lien on the Net Revenues in favor of the Holders of
the Prior Bonds. Such Net Revenues in an amount sufficient to pay the principal of and interest,
- if any, on and other payments for the Series 2009 B Bonds and the Prior Bonds and to make the
payments into all funds and accounts and all other payments provided for in the Bond Legislation,
are hereby irrevocably pledged to such payments as the same become due.

15



Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2009 B Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register
and deliver the Series 2009 B Bonds to the original purchasers upon receipt of the documents set
forth below:

A. If other than the Authority, a list of the names in
which the Series 2009 B Bonds are to be registered upon original
issuance, together with such taxpayer identification and other
information as the Bond Registrar may reasonably require;

B. A request and authorization to the Bond
Registrar on behalf of the Issuer, signed by an Authorized
Officer, to authenticate and deliver the Series 2009 B Bonds to
the original purchasers;

C. An executed and certified copy of the Bond
Legislation;

D. An executed copy of the ARRA Assistance
Agreement; and

E. The unqualified approving opinion of bond
counsel on the Series 2009 B Bonds.

Section 3.10. Form of Bonds. The text of the Series 2009 B Bonds
chall be in substantially the following form, with such omissions, insertions and variations as may
be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF PENNSBORO
SEWER REVENUE BONDS, SERIES 2009 B

(WEST VIRGINIA SRF PROGRAM/ARRA)
No. BR-1 $

KNOW ALL MEN BY THESE PRESENTS: The day of , 2009,
that the CITY OF PENNSBORO, a municipal corporation and political subdivision of the State
of West Virginia in Ritchie County of said State (the “Issuer”), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to the
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the “Authority”) or registered
assigns the sum of DOLLARS ($ J,or such
lesser amount as shall have been advanced to the Issuer hereunder and not previously repaid, as
set forth in the “Record of Advances” attached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly installments on March 1, June 1, September 1 and December 1 of each
year, comrencing 1,200__, to an including 1, 20___ as set forthon
the “Debt Service Schedule” attached as EXHIBIT B hereto and incorporated herein by reference.
This Bond shall not be subject to the SRF Administrative fee (as defined in the hereinafter
describe Bond Legislation).

This Bond shall bear no interest. Principal installments of this Bond are 100%
forgivable as set forth in the ARRA Assistance Agreement.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia Department
of Environmental Protection (the “DEP”), and upon the terms and conditions prescribed by, and
otherwise in compliance with, the ARRA Assistance Agreement (the “ARRA Assistance
Agreement™) by and among the Issuer, the Authority and the DEP, dated N
2009.

This Bond is issued (i)to pay a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to the public sewerage system of
the Issuer (the “Project”); and (ii) to pay certain costs of issuance of the Bonds of this Series (the
“Bonds™) and related costs. The public sewerage system of the Issuer, the Project, and any
further additions, betterments or improvements thereto are herein called the “System.” This Bond
is issued under the authority of and in full compliance with the Constitution and statutes of the
State of West Virginia, including particularly Chapter 16, Article 13 and Chapter 22C, Article 2
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of the West Virginia Code of 1931, as amended (collectively, the “Act”), a Bond Ordinance duly
enacted by the Issuer on , 2009, and a Supplemental Resolution duly adopted by the
Issuer on , 2009 (collectively, the “Bond Legislation™), and is subject to all the
terms and conditions thereof. The Bond Legislation provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under the
Bond Legislation.

, THIS BOND IS ISSUED ON A PARITY AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER’S SEWER REVENUE
BONDS, SERIES 1993 (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED
APRIL 12, 1993, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$375,000 (THE “SERIES 1993 BONDS” OR THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity with
the pledge of Net Revenues in favor of the Holders of the Prior Bonds, and from monies in the
Reserve Account created under the Bond Legislation for the Bonds (the “Series 2009 B Bonds
Reserve Account”), and unexpended proceeds of the Bonds. Such Net Revenues shall be
sufficient to pay the principal of and interest, if any, on all bonds which may be issued pursuant to
the Act and which shall be set aside as a special fund hereby pledged for such purpose. This
Bond does not constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay the
same or the interest, if any, hereon, except from said special fund provided from the Net
Revenues, the monies in the Series 2009 B Bonds Reserve Account and unexpended proceeds of
the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and to
leave a balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest, if any, on the Bonds and all other obligations secured by a lien on or
payable from such revenues on a parity with or junior to the Bonds, including the Prior Bonds;
provided however, that so long as there exists in the Series 2009 B Bonds Reserve Account an
amount at least equal to the maximum amount of principal and interest, if any, which will become
due on the Bonds in the then current or anmy succeeding year, and in the respective reserve
accounts established for any other obligations outstanding on a parity with or junior to the Bonds,
including the Prior Bonds, an amount at least equal to the requirement therefor, such percentage
may be reduced to 110%. The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is made to the Bond Legislation.
Remedies provided the registered owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
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Legislation), by the registered owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond, together with a written instrument of transfer satisfactory to the Registrar,
duly executed by the registered owner of its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, the Bonds will be in default should any
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance
hereof described in the Bond Legislation, and there shall be and hereby is created and granted a
lien upon such monies, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the issuance
of this Bond do exist, have happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all other obligations of the
Issuer, does pot exceed any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the Net Revenues of the System has been pledged
to and will be set aside into said special fund by the Issuer for the prompt payment of the
principal and interest on of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, the CITY OF PENNSBORO has caused this Bond to
be signed by its Mayor, and its corporate seal to be hereunto affixed and attested by its Clerk, and
has caused this Bond to be dated the day and year first written above. V

[SEAL]

Mayor

ATTEST:

Clerk
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 B Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: , 2009,

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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EXHIBIT

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
O (19
(2) (20)
(3) ‘ (21)
4 (22)
%) (23)
(6) (24)
(7 (25)
(8) (26)
(%) 27
(10) (28)
(11) 29)
(12) (30)
(13) : €DY)
(14) (32)
(15) (33)
(16) (34
a7 (35)
(18) (36)
TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the  within Bond and does hereby  imrevocably constitute and  appoint
. , Attorney to transfer the said Bond on
the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: _,20

In the presence of:
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Section 3.11.  Sale of Bonds: Approval and Ratification of Execution of ARRA
Assistance Agreement. The Series 2009 B Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the ARRA Assistance Agreement. If not so authorized by previous
ordinance or resolution, the Mayor is specifically authorized and directed to execute the ARRA
Assistance Agreement in the form attached hereto as “Exhibit A” and made a part hereof, and the
Clerk is directed to affix the seal of the Issuer, attest the same and deliver the ARRA Assistance
Agreement to the Authority, and any such prior execution and delivery is hereby authorized,
approved, ratified and confirmed. The ARRA Assistance Agreement, including all schedules and
exhibits attached thereto, are hereby approved and incorporated into this Bond Legislation.

Section 3.12. “Amended Schedule” Filing. Within 60 days following the
Completion Date of the Project, the Issuer will file with the Authority and the DEP a schedule,
the form of which will be provided by the DEP, setting forth the actual costs of the Project and
sources of funds therefor.
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ARTICLE IV

[RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01.  Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are hereby created (or continued if previously established

by the Prior Ordinance) with and shall be held by the Depository Bank, separate and apart from
all other funds or accounts of the Depository Bank and the Issuer and from each other:

) Revenue Fund (established by the Prior Ordinance as the Sewer
Fund and hereby renamed and continued);

@ Renewal and Replacement Fund (established by the Prior
Ordinance as the Depreciation Account and hereby renamed and continued); and

3 Series 2009 B Bonds Construction Trust Fund.

Section 5.02.  Establishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created with and shall be held by the Commmission,
separate and apart from all other funds or accounts of the Commission and the Issuer and from
each other:

48] Series 2009 B Bonds Sinking Fund; and
2) Series 2009 B Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in the
Prior Ordinance and this Bond Legislation and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the purposes and in the manner
provided in this Bond Legislation and in the Prior Ordinance. All revenues at any time on deposit
in the Revenue Fund shall be disposed of only in the following manner order of priority:

H The Issuer shall first, each month, pay from the moneys in the
Revenue Fund all Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and simultaneously remit to the National
Finance Office, the amount required by the Prior Ordinance to pay
interest on the Series 1993 Bonds.

3) The Issuer shall next, on the first day of each month, transfer

27



required amount in any of the funds
made up in the subsequent payments

however, that the priority of curing
same order as payments are to be made pursu

from the Revenue Fund and remit (i) to the National Finance Office,
the amount required by the Prior Ordinance to pay principal on the
Series 1993 Bonds; and (ii) to the Commission, commencing 4 months
prior to the first date of payment of principal of the Series 2009 B
Bonds, for deposit in the Seres 2009 B Bonds Sinking Fund, an
amount equal to 1/3rd of the amount of principal, if any, which will
mature and become due on the Series 2009 B Bonds on the next

ensuing quarterly principal payment date.

Q) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Commission, commencing 4
months prior to the first date of payment of principal, if required, of the
Series 2009 B Bonds, if not fully funded upon issuance of the
Series 2009 B Bonds, for deposit in the Series 2009 B Bonds Reserve
Account, an amount equal to 1/120th of the Series 2009 B Bonds
Reserve Requirement; provided that, no further payments shall be made
into the Series 2009 B Bonds Reserve Account when there shall have
been deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 2009 B Bonds Reserve
Requirement.

(5) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Depository Bank for deposit in
the Renewal and Replacement Fund, an amount equal to 2 1/2% of the
Gross Revenues each month, exclusive of any payments for account of
any Reserve Account. All funds in the Renewal and Replacement Fund
shall be kept apart from all other funds of the Issuer or of the
Depository Bank and shall be invested and reinvested in accordance
with Article VIII hereof. Withdrawals and disbursements may be made
from the Renewal and Replacement Fund for replacements, repairs,
improvements or extensions to the System; provided, that any
deficiencies in any Reserve Account (except to the extent such
deficiency exists because the required payments into such accounts
have not, as of the date of determination of a deficiency, funded such
accounts to the maximum extent required hereof) shall be promptly
eliminated with moneys from the Renewal and Replacement Fund.

If on any monthly payment date the revenues are insufficient to p

be applied to such deficiencies before being applied to any other payments hereunder.
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and accounts as hereinabove provided, the deficiency shall be
in addition to the payments which would otherwise be
required to be made into the funds and accounts on the subsequent payment dates; provided,
deficiencies in the funds and accounts herein shall be in the
ant to this Section 5.03, and the Net Revenues shall



All investment earnings on monies in the Series 2009 B Bonds Sinking Fund and
the Series 2009 B Bonds Reserve Account shall be returned, not less than once each year, by the
Commission to the Issuer, and such amounts shall, during construction of the Project, be
deposited in the Series 2009 B Bonds Construction Trust Fund, and following completion of
construction of the Project, shall be deposited in the Revenue Fund and applied in full, first to the
next ensuing interest payment, if any, due on the Series 2009 B Bonds and then to the next
ensuing principal payment due thereon.

Any withdrawals from the Series 2009 B Bonds Reserve Account which result in
a reduction in the balance of the Series 2009 B Bonds Reserve Account to below the Series 2009
B Bonds Reserve Requirement shall be subsequently restored from the first Net Revenues
available after all required payments have been made in full in the priority as set forth above.

As and when additional Bonds ranking on a parity with the Series 2009 B Bonds
are issued, provision shall be made for additional payments into the respective sinking fund
sufficient to pay the interest on such additional parity Bonds and accomplish retirement thereof at
maturity and to accumulate a balance in the respective reserve account in an amount equal to the
requirement therefor.

The Issuer shall not be required to make any further payments into the
Series 2009 B Bonds Sinking Fund or into the Series 2009 B Bonds Reserve Account therein
when the aggregate amount of funds therein are at least equal to the aggregate principal amount
of the Series 2009 B Bonds issued pursuant to this Bond Legislation then Outstanding and all
interest, if any, to accrue until the maturity thereof.

Principal, interest or reserve payments, whether for a deficiency or otherwise,
shall be made on a parity and pro rata, with respect to the Series 1993 Bonds and the Series 2009
B Bonds, in accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration of
the Series 2009 B Bonds Sinking Fund and the Series 2009 B Bonds Reserve Account created
hereunder, and all required amounts shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein. If required by the Authority at anytime, the Issuer
shall make the necessary arrangements whereby required payments into the Series 2009 B Bonds
Sinking Fund and the Series 2009 B Bonds Reserve Account shall be automatically debited from
the Revenue Fund and electronically transferred to the Commission on the dates required
hereunder.

Monies in the Series 2009 B Bonds Sinking Fund and the Series 2009 B Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 2009 B Bonds Sinking Fund, including the Series 2009 B Bonds
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Reserve Account therein, shall be used solely and only for, and are hereby pledged for, the
purpose of servicing the Series 2009 B Bonds under the conditions and restrictions set forth

_ herein.

: B. The Issuer shall, on the first day of each month (if the first day is nota
business day, then the first business day of each month), deposit with the Commission the
required interest, principal and reserve account payments, if any, with respect to the Series 2009
B Bonds and all such payments shall be remitted to the Commission with appropriate instructions
as to the custody, use and application thereof consistent with the provisions of this Bond
Legislation. The Issuer shall, on the first day of each month (if the first day is not a business day,
then the first business day of each month) deposit with the Commission, the SRF Administrative
Fee as set forth in the Schedule Y attached to the ARRA Assistance Agreement.

C. The Issuer shall complete the “Monthly Payment Form,” a form of which
is attached to the ARRA Assistance Agreement, and submit a copy of said form along with 2
copy of its payment check to the Authority by the 5th day of such calendar month.

D. Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and there
remains in the Revenue Fund a balance in excess of the estimated amounts required to be so
transferred and paid into such funds during the following month or such other period as required
by the Act, such excess shall be considered Surplus Revenues. Surplus Revenues may be used
for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In the
case of payments to the Commission under this paragraph, the Issuer shall, if required by the
Authority anytime make the necessary arrangements whereby such required payments shall be
automatically debited from the Revenue Fund and electronically transferred to the Commission
on the dates required.

F. The monies in excess of the sum insured by the maximum amounts
insured by FDIC in all funds and accounts shall at all times be secured, to the full extent thereof
in excess of such insured sum, by Qualified Investments as shall be eligible as security for
deposits of state and municipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency shall be
made up in the subsequent payments in addition to the payments which would otherwise be
required to be made into the funds and accounts on the subsequent payment dates; provided,
however, that the priority of curing deficiencies in the funds and accounts herein shall be in the
same order as payments are to be made pursuant to this Section 5.03 and the relevant provisions
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of the Prior Ordinance, and the Net Revenues shall be applied to such deficiencies before being
applied to any other payments hereunder.

H All remittances made by the Issuer to the Commission and the
Depository Bank shall clearly identify the fund or account into which each amount is to be
deposited.

I The Gross Revenues of the System shall only be used for purposes of the
System.

1. All Tap Fees shall be deposited by the Issuer, as received, in the Series -

2009 B Bonds Construction Trust Fund, and following completion of the Project, shall be
deposited in the Revenue Fund and may be used for any lawful purpose of the System.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond
Proceeds. From the monies received from the sale of the Series 2009 B Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A From the proceeds of the Series 2009 B Bonds, there shall first be
deposited with the Commission in the Series 2009 B Bonds Sinking Fund, the amount, if any, set
forth in the Supplemental Resolution as capitalized interest.

B. Next, from the proceeds of the Series 2009 B Bonds, there shall be
deposited with the Commission in the Series 2009 B Bonds Reserve Account, the amount, if any,
set forth in the Supplemental Resolution for funding of the Series 2009 B Bonds Reserve
Account.

C. As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2009 B Bonds, such monies shall be deposited with the Depository Bank in
the 2009 B Bonds Construction Trust Fund and applied solely to payment of Costs of the Project
in the manner set forth in Section 6.02 hereof, and until expended, are hereby pledged as
additional security for the Series 2009 B Bonds.

D. After completion of comstruction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the Series 2009 B
Bonds shall be expended as approved by the DEP.

Section 6.02. Disbursements From the Series 2009 B Bonds Conpstruction
Trust Fund. On or before the Closing Date, the Issuer shall have delivered to the Authority
and the DEP a report listing the specific purposes for which the proceeds of the Series 2009 B
Bonds will be expended and the disbursement procedures of such proceeds, including an
estimated monthly draw schedule. Payments for Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 2009 B
Bonds Construction Trust Fund shall be made only after submission to, and approved from, the
Authority and the DEP of the following:

¢)) a completed and signed “Payment Requisition Form,” a form
of which is attached to the ARRA Assistance Agreement, in
compliance with the construction schedule; and

(2) a certificate, signed by an Authorized Officer and the
Consulting Engineers, stating that:
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(A)  Nome of the items for which the payment is proposed to be
made has formed the basis for any disbursement theretofore
made;

(B)  Each item for which the payment is proposed to be made is or
was necessary in connection with the Project and constitutes a
Cost of the Project;
(®)] Each of such costs has been otherwise properly incurred; and
) Payment for each of the items proposed is then due and owing.
Pending such application, monies in the Series 2009 B Bonds Construction Trust

Fund shall be invested and reinvested in Qualified Investments at the written direction of the
Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01.  General Covenants of the Issuer. All the covenants, agreements
and provisions of this Bond Legislation shall be and constitute valid and legally binding
covenants of the Issuer and shall be enforceable in any court of competent jurisdiction by any
Holder or Holders of the Series 2009 B Bonds. In addition to the other covenants, agreements
and provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the Holders
of the Series 2009 B Bonds as hereinafter provided in this Article VII.  All such covenants,
agreements and provisions shall be irrevocable, except as provided herein, as long as any of the
Series 2009 B Bonds or the interest, if any, thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2009 B
Bonds shall not be nor constitute a corporate indebtedness of the Issuer within the meaning of any

constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from the
funds pledged for such payment by this Bond Legislation. No Holder or Holders of any
Series 2009 B Bonds shall ever have the right to compel the exercise of the taxing power of the
Issuer to pay the Series 2009 B Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues. Lien Position with
Respect to Prior Bonds. The payment of the debt service of the Series 2009 B Bonds shall be
secured forthwith equally and ratably by a first lien on the Net Revenues derived from the
Systern, on a parity with the lien on the Net Revenues in favor of the Holders of the Prior Bonds.
The Net Revenues in an amount sufficient to pay the principal of and interest, if any, on the Prior
Bonds and the Series 2009 B Bonds and to make the payments into all funds and accounts and all
other payments provided for in the Bond Legislation are hereby irrevocably pledged, in the
manner provided herein, to such payments as they become due, and for the other purposes
provided in the Bond Legislation.

Section 7.04. Rates and Charges. The Issuer has obtained any and all
approvals of rates and charges required by State law and has taken any other action required to
establish and impose such rates and charges, with all requisite appeal periods having expired
without successful appeal and the issuer shall supply an opinion of counsel to such effect. Such
rates and charges shall be sufficient to comply with the requirements of the ARRA Assistance
Agreement and the Issuer shall supply a certificate of certified public accountant to such effect.
The initial schedule of rates and charges for the services and facilities of the System shall be as
set forth and approved and described in the sewer rate ordinance of the Issuer enacted May 19,
2009, which rates are incorporated herein by reference as a part hereof.

So long as the Series 2009 B Bonds are outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take all
such actions necessary to provide funds sufficient to produce the required sums set forth in the
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Bond Legislation and in compliance with the ARRA Assistance Agreement. In the event the
schedule of rates and charges initially established for the System in connection with the Series
2009 B Bonds shall prove to be insufficient to produce the required sums set forth in this Bond
Legislation and the ARRA Assistance Agreement, the Issuer hereby covenants and agrees that it
will, to the extent or in the manner authorized by law, immediately adjust and increase such
schedule of rates and charges and take all such actions necessary 0 provide funds sufficient to
produce the required sums set forth in this Bond Legislation and the ARRA Assistance
Agreement.

Section 7.05.  Sale of the System. So long as the Prior Bonds are outstanding,

the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber the System, or any =

part thereof, except as provided in the Prior Ordinance. Additionally, so long as the Series 2009
B Bonds are outstanding and except as otherwise required by law or with the written consent of
the Authority and the DEP, the System may not be sold, mortgaged, leased or otherwise disposed
of, except as a whole, or substantially as a whole, and only if the net proceeds to be realized shall
be sufficient to fully pay all the Bonds Outstanding in accordance with Article X hereof. The
proceeds from any such sale, mortgage, lease or other disposition of the System shall, with
respect to the Series 2009 B Bonds, immediately be remitted to the Commission for deposit in the
Series 2009 B Bonds Sinking Fund, and, with the written permission of the Authority or in the
event the Authority is no longer a Bondholder, the Issuer shall direct the Commission to apply
such proceeds to the payment of principal of and interest, if any, on the Series 2009 B Bonds.
Any balance remaining after the payment of the Bonds and the interest, if any, thereon shall be
remitted to the Issuer by the Commission unless necessary for the payment of other obligations of
the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part of
the System hereinafter determined in the manner provided herein to be no longer necessary,
useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition of
such property, if the amount to be received therefor, together with all other amounts received
during the same Fiscal Year for such sales, leases or other dispositions of such properties, is not
in excess of $10,000, the Issuer shall, by resolution duly adopted, determine that such property
comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then provide for the sale of such property. The proceeds of any such sale shall
be deposited in the Renewal and Replacement Fund. If the amount to be received from such sale,
lease or other disposition of said property, together with all other amounts received during the
same Fiscal Year for such sales, leases or other dispositions of such properties, shall be in excess
of $10,000 but not in excess of $50,000, the Issuer shall first, in writing determine upon
consultation with the Consulting Engineers that such property comprising a part of the System is
no longer necessary, useful or profitable in the operation thereof and may then, if it be so advised,
by resolution duly adopted, authorize such sale, lease or other disposition of such property upon
public bidding in accordance with the laws of the State. The proceeds of any such sale shall be
remitted by the Issuer to the Commission for deposit in the Renewal and Replacement Fund. The
payment of such proceeds into the Renewal and Replacement Fund shall not reduce the amounts
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required to be paid into such funds by other provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom, together with all other amounts received
during the same Fiscal Year for such sales, leases, or other dispositions of such properties, shall
be in excess of $50,000 and insufficient to pay all Bonds then Outstanding without the prior
approval and consent in writing of the Holders of the Bonds then Outstanding. The Issuer shall
prepare the form of such approval and consent for execution by the then Holders of the Bonds for
the disposition of the proceeds of the sale, lease or other disposition of such properties of the
System. : ' _

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in this Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and security
for payment from such revenues with the Series 2009 B Bonds and the Prior Bonds. All
obligations issued by the Issuer after the issuance of the Series 2009 B Bonds and payable from
the revenues of the System, except such additional parity Bonds, shall contain an express
statement that such obligations are junior and subordinate, as to lien on and source of and security
for payment from such revenues and in all other respects, to the Series 2009 B Bonds; provided,
that no such subordinate obligations shall be issued unless all payments required to be made into
all funds and accounts established by this Bond Legislation have been made and are current at the
time of the issuance of such subordinate obligations. ,

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority over
or being on a parity with the lien of the Series 2009 B Bonds, and the interest thereon, upon any
of the income and revenues of the System pledged for payment of the Series 2009 B Bonds and
the interest, if any, thereon in this Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority and the DEP prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants for the Project, or any other obligations related to the Project or the

System.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding, the
limitations on the issuance of parity obligations set forth in the Prior Ordinances shall be
applicable. Additionally, no Parity Bonds, payable out of the revenues of the System, shall be
issued after the issuance of the Series 2009 B Bonds pursuant to this Bond Legislation, without
the prior written consent of the Authority and the DEP under the conditions and in the manner
herein provided (unless less restrictive than the provisions of the Prior Ordinance).

All Parity Bonds issued hereunder shall be on 2 parity in all respects with the
Series 2009 B Bonds.
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No such Parity Bonds shall be issued except for the purpose of financing the
costs of design, acquisition or construction of additions, extensions, betterments or improvements
to the System or refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless and until there has
been procured and filed with the Clerk a written statement by the Independent Certified Public
Accountants reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months within
the 18 months immediately preceding the date of the actual issuance of such Parity Bonds, plus
the estimated average increased annual Net Revenues to be received in each of the 3 succeeding
years after the completion of the improvements to be financed by such Parity Bonds, if any, shall
not be less than 115% of the largest aggregate amount that will mature and become due in any
succeeding Fiscal Year for principal of and interest, if any, on the following:

1) The Bonds then Outstanding;

2) Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Bond Legislation then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each of
the 3 succeeding years,” as that term is used in the computation provided in the above paragraph,
shall refer only to the increased Net Revenues estimated to be derived from the improvements 10
be financed by such Parity Bonds and any increase in rates enacted by the Issuer, the time for
appeal of which shall have expired (without successful appeal) prior to the issuance of such Parity
Bonds, and shall not exceed the amount to be stated in a certificate of the Independent Certified
Public Accountants, which shall be filed in the office of the Clerk prior to the issuance of such
Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, as stated in a certificate, on account of increased rates, rentals, fees
and charges for the System enacted by the Issuer, the time for appeal of which shall have expired
(without successful appeal) prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security
of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time
to time within the limitations of and in compliance with this section. Bonds issued on a parity,
regardless of the time or times of their issuance, shall rank equally with respect to their lien on the
Net Revenues of the System and their source of and security for payment from said Net
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Revenues, without preference of any Bond of one series over any other Bond of the same series.
The Issuer shall comply fully with all the increased payments into the various funds and accounts
created in this Bond Legislation required for and on account of such Parity Bonds, in addition to
the payments required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject to the
prior and superior lien of the Series 2009 B Bonds on such revenues. The Issuer shall not issue
any obligations whatsoever payable from the revenues of the System, or any part thereof, which
rank prior to or, except in the manner and under the conditions provided in this section, equally,
as to lien on and source of and security for payment from such revenues, with the Series 2009 B
Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to the
Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of the Parity Bonds, and the Issuer then
be in full compliance with all the covenants, agreements and terms of this Bond Legislation.

Section 7.08.  Books: Records and Audit. The Issuer shall keep complete and
accurate records of the cost of acquiring the Project site and the costs of acquiring, constructing
and installing the Project. The Issuer shall permit the Authority and the DEP or their agents and
representatives, to inspect all books, documents, papers and records relating to the Project and the
System at all reasonable times for the purpose of audit and examination. The Issuer shall submit
to the Authority and the DEP such documents and information as they may reasonably require in
connection with the acquisition, construction and installation of the Project, the operation and
maintenance of the System and the administration of the loan or any grants or other sources of
financing for the Project.

The Issuer shall permit the Authority and the DEP or their agents and
representatives, to inspect all records pertaining to the operation and maintenance the System at
all reasonable times following completion of construction of the Project and commencement of
operation thereof, or, if the Project is an improvement to an existing system, at any reasonable
time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and correct
entries shall be made of all transactions relating to the System, and any Holder of a Bond or
Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable times to
inspect the System and all parts thereof and all records, accounts and data of the Issuer relating
thereto. '

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
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Service Commission of West Virginia. Separate control accounting records shall be maintained
by the Governing Body. Subsidiary records as may be required shall be kept in the manner and
on the forms, books and other bookkeeping records as prescribed by the Governing Body. The
Governing Body shall prescribe and institute the manner by which subsidiary records of the
accounting system which may be installed remote from the direct supervision of the Governing
Body shall be reported to such agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the Authority and the DEP, or any other original
purchaser of the Series 2009 B Bonds, and shall mail in each year to any Holder or Holders of the
Series 2009 B Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation and the status of all said funds and
accounts.

(®)] The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants (and, to the extent
legally required, in compliance with the applicable OMB Circular, or any successor thereto, and
the Single Audit Act, or any successor thereto), and shall mail upon request, and make available
generally, the report of said Independent Certified Public Accountants, Or a summary thereof, to
any Holder or Holders of the Series 2009 B Bonds and shall submit said report to the Authority
and the DEP, or any other original purchaser of the Series 2009 B Bonds. Such audit report
submitted to the Authority and the DEP shall include a statement that the Issuer is in compliance
with the terms and provisions of the Act, the ARRA Assistance Agreement and this Bond
Legislation and that the revenues of the System are adequate to meet the Issuer’s Operating
Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the ARRA Assistance
Agreement and the Act, the Issuer has acquired, or shall do all things necessary to acquire, the
proposed site of the Project and shall do, is doing or has done all things necessary to construct the
Project in accordance with the plans, specifications and designs prepared by the Consulting
Engineers. All real estate and interests in real estate and all personal property constituting the
Project and the Project site heretofore or hereafter acquired shall at all times be and remain the
property of the Issuer.

The Issuer shall provide the DEP with all appropriate documentation to comply

with any special conditions established by federal and/or state regulations as set forth in
EXHIBIT E of the ARRA Assistance Agreement or as promulgated from time to time.
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The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable times.
Prior to, during and after completion of construction and commencement of operation of the
Project, the Issuer shall provide the Authority and the DEP, or their agents and representatives,
with access to the System site and System facilities as may be reasonably necessary to
accomplish all of the powers and rights of the Authority and the DEP with respect to the System
pursuant to the Act. ‘

Section 7.09. Rates. Prior to the issuance of the Series 2009 B Bonds,
equitable rates or charges for the use of and servicé rendered by the System have been established
all in the manner and form required by law, and copies of such rates and charges so established
will be continuously on file with the Clerk, which copies will be open to inspection by all
interested parties. The schedule of rates and charges shall at all times be adequate to produce
Gross Revenues from the System sufficient to pay Operating Expenses and to make the
prescribed payments into the funds created hereunder. Such schedule of rates and charges shall
be changed and readjusted whenever necessary SO that the aggregate of the rates and charges will
be sufficient for such purposes. In order to assure full and continuous performance of this
covenant, with a margin for contingencies and temporary unanticipated reduction in income and
revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges from time
to time in effect shall be sufficient, together with other revenues of the System (i) to provide for
all Operating Expenses of the System and (ii) to leave a balance each year equal to at least 115%
of the maximum amount required in any year for payment of principal of and interest, if any, on
the Series 2009 B Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with or junior to the Series 2009 B Bonds, including the Prior Bonds;
provided that, in the event the amounts equal to or in excess of the reserve requirements are on
deposit respectively in the Series 7009 B Bonds Reserve Account and any Reserve Accounts for
obligations on a parity with or junior to the Series 2009 B Bonds, including the Prior Bonds, are
funded at least at the requirement therefor, such balance each year need only equal at least 110%
of the maximum amount required in any year for payment of principal of and interest, if any, on
the Series 2009 B Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with or junior to the Series 2009 B Bonds. In any event, the Issuer shall not
reduce the rates or charges for services set forth in the rate ordinance described in Section 7.04
hereof.

Section 7.10.  Operating Budget and Monthly Financial Report. The Issuer
shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year and shall submit a copy of such
budget to the DEP and the Authority within 30 days of adoption thereof. No expenditures for the
operation and maintenance of the System shall be made in any Fiscal Year in excess of the
amounts provided therefor in such budget without a written finding and recommendation by a
registered professional engineer, which finding and recommendation shall state in detail the
purpose of and necessity for such increased expenditures for the operation and maintenance of the
System, and no such increased expenditures shall be made until the Issuer shall have approved
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such finding and recommendation by a resolution duly adopted. No increased expenditures in
excess of 10% of the amount of such budget shall be made exceépt upon the further certificate of a
registered professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance within 30 days of adoption to
the Authority and the DEP and to any Holder of the Bonds, who shall file his or her address with
the Issuer and request in writing that copies of all such budgets and resolutions be furnished him
or her and shall make available such budgets and all resolutions authorizing increased
expenditures for operation and maintepance of the System at all reasonable times to the DEP, the
Authority and to any Holder of any Bonds, or anyone acting for and in behalf of such Holder of
any Bonds. :

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the Issuer
shall each month complete a “Monthly Financial Report,” a form of which is attached to the
ARRA Assistance Agreement, and forward a copy of such report to the DEP and the Authority by
the 10th day of each month.

Section 7.11.  Engineering Services and Operating Personnel. The Issuer will
obtain a certificate of the Consulting Engineers ‘n the form attached to the ARRA Assistance
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority and
the DEP, the Project is adequate for the purposes for which it was designed, the funding plan as
submitted to the Authority and the DEP is sufficient to pay the costs of acquisition and
construction of the Project, and all permits required by federal and state laws for construction of
the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the DEP covering the supervision and inspection of the
development and construction of the Project and bearing the responsibility of assuring that
construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer shall
certify to the Authority and the DEP and the Issuer at the completion of construction that
construction of the Project is in accordance with the approved plans, specifications and designs,
or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit Recipient As-Built
Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the Project.
The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit a
«performance Certificate,” a form of which is attached to the ARRA Assistance Agreement as
Exhibit A, to the DEP within 60 days of the end of the first year after the Project is completed.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project is 90%
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completed. The Issuer shall at all times provide operation and maintenance of the System in
compliance with all state and federal standards.

The Issuer shall employ qualified operating personnel properly certified by the
State before the Project is 50% complete and shall retain such a certified operator to operate the
System during the entire term of the ARRA Assistance Agreement. The Issuer shall notify the
DEP in writing of the certified operator employed at the 50% completion stage.

Section 7.12. No Competing Franchise. To the extent legally allowable, the
Issuer will not grant or cause, consent {0 or allow the granting of, any franchise or permit to any
person, firm, corporation, body, agency or instrumentality whatsoever for the providing of any
services which would compete with services provided by the System.

Section 7.13.  Enforcement of Collections. The Issuer will diligently enforce
and collect all fees, rentals or other charges for the services and facilities of the System, and take
all steps, actions and proceedings for the enforcement and collection of such fees, rentals or other
charges which shall become delinquent to the full extent permitted or authorized by the Act, the
rules and regulations of the Public Service Commission of West Virginia and other laws of the
State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall become due and
payable, the property and the owner thereof, as well as the user of the services and facilities, shall
be delinquent until such time as all such rates and charges are fully paid. To the extent authorized
by the laws of the State and the rules and regulations of the Public Service Commission of
West Virginia, rates, rentals and other charges, if not paid when due, shall become a lien on the
premises served by the System. The Issuer further covenants and agrees that, it will, to the full
extent permitted by law and the rules and regulations promulgated by the Public Service
Commission of West Virginia, discontinue and shut off the services of the System, and any
services and facilities of the water system, if so owned by the Issuer, to all users of the services of
the System delinquent in payment of charges for the services of the System and will not restore
such services of either system until all delinquent charges for the services of the System, plus
reasonable interest and penalty charges for the restoration of service, have been fully paid and
shall take all further actions to enforce collections to the maximum extent permitted by law. If
the water facilities are not owned by the Issuer, the Issuer shall enter into a termination agreement
with the water provider of such water, subject to any required approval of such agreement by the
Public Service Commission of West Virginia and all rules, regulations and orders of the Public
Service Commission of West Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause to be
rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department, agency,
instrumentality, officer or employee of the Issuer shall avail itself or themselves of the facilities
or services provided by the System, or any part thereof, the same rates, fees or charges applicable
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to other customers receiving like services under similar circumstances shall be charged the Issuer
and any such department, agency, instrumentality, officer or employee. The revenues so received
shall be deemed to be revenues derived from the operation of the System, and shall be deposited
and accounted for in the same manner as other revenues derived from such operation of the
System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2009 B Bonds remain Outstanding, the Issuer will,
as an Operating Expense, procure, carmy and maintain insurance with a reputable insurance carrier
or carriers as is customarily covered with respect to works and properties similar to the System.
Such insurance shall initially cover the following risks and be in the following amounts:

4] FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all
above-ground insurable portions of the System in an amount equal to
the actual cost thereof. In time of war the Issuer will also carry and
maintain insurance to the extent available against the risks and hazards
of war, The proceeds of all such insurance policies shall be placed in
the Renewal and Replacement Fund and used only for the repairs and
restoration of the damaged or destroyed properties or for the other
purposes provided herein for the Renewal and Replacement Fund. The
Issuer will itself, or will require each contractor and subcontractor to,
obtain and maintsin builder’s risk insurance (fire and extended
coverage) to protect the interests of the Issuer, the Authority, the prime
contractor and all subcontractors as their respective interests may
appear, in accordance with the ARRA. Assistance Agreement, during
construction of the Project on a 100% basis (completed value form) on
the insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Issuer, the contractors and
subcontractors, as their interests may appear.

) PUBLIC LIABILITY INSURANCE, with limits of not less
than $1,000,000 per occurrence to protect the Issuer from claims for
bodily injury and/or death and not less than $500,000 per occurrence
from claims for damage to property of others which may arise from the
operation of the System, and insurance with the same limits to protect
the Issuer from claims arising out of operation or ownership of motor
vehicles of or for the Systern.

3) WORKER’S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR,
AND PERFORMANCE AND PAYMENT BONDS, such bonds to be
in the amounts of 100% of the construction confract and to be required
of each contractor contracting directly with the Issuer, and such
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payment bonds will be filed with the Clerk of The County Commission
of the County in which such work is to be performed prior to
commencement of construction of the Project in compliance with
West Virginia Code, Chapter 38, Article 2, Section 39.

G) FLOOD INSURANCE, if the facilities of the System are or
will be located in designated special flood or mudslide-prone areas and
to the extent available at reasonable cost to the Issuer.

(5 BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

) FIDELITY BONDS will be provided as to every officer,
member and employee of the Issuer or the Governing Body having
custody of the revenues or of any other funds of the System, in an
amount at least equal to the total funds in the custody of any such
person at any one time.

B. The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100% of
the contract price of the portion of the Project covered by the particular contract as security for
the faithful performance of such contract. The Issuer shall verify such bonds prior to
commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker’s compensation coverage for all employees working on the Project
and public liability insurance, vehicular liability insurance and property damage insurance in
amounts adequate for such purposes and as is customarily carried with respect to works and
properties similar to the Project; provided that the amounts and terms of such coverage are
satisfactory to the Authority and the DEP and the Issuer shall verify such insurance prior to
commencement of construction. In the event the ARRA Assistance Agreement so requires, such
insurance shall be made payable to the order of the Authority, the Issuer, the prime contractor and
all subcontractors, as their interests may appear.

Section 7.16. Mandatory Connections. The mandatory use of the System is
essential and necessary for the protection and preservation of the public health, comfort, safety,
convenience and welfare of the inhabitants and residents of, and the economy of, the Issuer and in
order to assure the rendering harmless of sewage and water-borne waste matter produced or
arising within the territory served by the System. Accordingly, every owner, tenant or occupant
of any house, dwelling or building located near the System, where sewage will flow by gravity or
be transported by such other methods approved by the State Department of Health from such
house, dwelling or building into the System, to the extent permitted by the laws of the State and
the rules and regulations of the Public Service Commission of West Virginia, shall connect with
and use the System and shall cease the use of all other means for the collection, treatment and




disposal of sewage and waste matters from such house, dwelling or building where there is such
gravity flow or transportation by such other method approved by the State Department of Health
and such house, dwelling or building can be adequately served by the System, and every such
owner, tepant or occupant shall, after a 30-day notice of the availability of the System, pay the
rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage O
water-borne waste matter and which is not so connected with the System is hereby declared and
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer and
a public nuisance which shall be abated to the extent permitted by law and as promptly as
possible by proceedings in a court of competent jurisdiction.

Section 7.17. Completion and Operation of Project: Permits and Orders. The
Issuer shall complete the Project as promptly as possible and operate and maintain the System as a
revenue-producing utility in good condition and in compliance with all federal and state
requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Commission of West Virginia and the West Virginia Infrastructure and Jobs Development
Council necessary for the acquisition and construction of the Project and the operation of the
Systern and has obtained all approvals for the issuance of the Series 2009 B Bonds required by
State law, with all appeal periods having expired without successful appeal.

Section 7.18. Compliance with ARRA Assistance Agreement and Law. The
Issuer shall perform, satisfy and comply with all the terms and conditions of the ARRA
Assistance Agreement and the Act. Notwithstanding anything herein to the contrary, the Issuer
shall provide the DEP with copies of all documents submitted to the Authority.

The Issuer shall also comply with all applicable laws, rules and regulations
issued by the Authority, DEP or other State, federal or local bodies in regard to the acquisition
and construction of the Project and the operation, maintenance and use of the System.

Section 7.19. [RESERVED]

Section 7.20. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all mformation that may be requested of it (including
its annual audit report, financial statements, related information and notices of changes in usage
and customer base) so that the Authority may comply with the provisions of SEC Rule 15¢2-12
(17 CFR Part 240). ‘

Section 7.21. Contracts; Change Orders. A. The Issuer shall, simultaneously

with the delivery of the Series 2009 B Bonds or immediately thereafter, enter into written
contracts for the immediate acquisition or construction of the Project.
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B. The Issuer shall submit all proposed change orders to the DEP for written
approval. The Issuer shall obtain the written approval of the DEP before expending any proceeds
of the Series 2009 B Bonds held in “contingency” as set forth in the Schedule attached to the
Certificate of the Consulting Engineer. The Issuer shall also obtain the written approval of the
DEP before expending any proceeds of the Series 2009 B Bonds made available due to bid or
construction or project underruns.

Section 7.22.  Statutory Mortgage Lien. For the further protection of the
Holders of the Series 2009 B Bonds, a statutory mortgage lien upon the Systern is granted and
created by the Act, which statutory mortgage is hereby recognized and declared to be valid and
binding, shall take effect immediately upon delivery of the 2009 B Bonds and shall be on a parity
with the statutory mortgage lien in favor of the Holders of the Prior Bonds.
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ARTICLE VIII

INVESTMENT OF FUNDS

] Section 8.01. Investments. Any monies held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the Issuer
in any Qualified Investments to the fullest extent possible under applicable laws, this Bond
Legislation, the need for such monies for the purposes set forth herein and the specific restrictions
and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate fund or
account. The investments held for any fund or account shall be valued at the lower of cost or then
current market value, or at the redemption price thereof if then redeemable at the option of the
holder, including the value of accrued interest and giving effect to the amortization of discount, or
at par if such investment is held in the “Consolidated Fund.” The Commission, the Depository
Bank, or such other bank or national banking association, as the case may be, shall sell and
reduce to cash a sufficient amount of such investments whenever the cash balance in any fund or
account is insufficient to make the payments required from such fund or account, regardless of
the loss on such liquidation. The Depository Bank may make any and all investments permitted
by this section through its own investment or trust department and shall not be responsible for any
losses from such investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more often
as reasonably requested by the Issuer, a summary of such funds, accounts and investment
earnings. The Issuer shall retain all such records and any additional records with respect to such
funds, accounts and investment earnings so long as any of the Series 2009 B Bonds are
Outstanding and as long thereafter as necessary to assure the exclusion of interest on the Series
2009 B Bonds from gross income for federal income tax purposes.

Section 8.02. Certificate as to Use of Proceeds: Covenants as to Use of
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar certificate to
be prepared by nationally recognized bond counsel relating to restrictions on the use of proceeds
of the Series 2009 B Bonds as a condition to issuance of the Series 2009 B Bonds. In addition,
the Issuer covenants (i) to comply with the Code and all Regulations from time to time in effect
and applicable to the Series 2009 B Bonds as may be necessary in order to maintain the status of
the Series 2009 B Bonds as governmental bonds; (ii) that it shall not take, or permit or suffer to
be taken, any action with respect to the Issuer’s use of the proceeds of the Series 2009 B Bonds
which would cause any bonds, the interest on which is exempt from federal income taxation
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under Section 103(a) of the Code, issued by the Authority or the DEP, as the case may be, from
which the proceeds of the Series 2009 B Bonds are derived, to lose their status as tax-exemnpt
bonds; and (iii) to take such action, or refrain from taking such action, as shall be deemed
necessary by the Issuer, or requested by the Authority or the DEP, to ensure compliance with the
covenants and agreements set forth in this Section, regardless of whether such actions may be
contrary to any of the provisions of this Bond Legislation.

The Issuer shall annually furnish to the Authority information with respect to the

Issuer’s use of the proceeds of the Series 2009 B Bonds and any additional information requested
by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01.  Events of Default. Each of the following events shall constitute
an “Bvent of Default” with respect to the Series 2009 B Bonds:

0] If default occurs in the due and punctual payment of the
principal of or interest, if any, on the Series 2009 B Bonds, or

2) If default occurs in the Issuer’s observance of any of the
covenants, agreements or conditions on its part relating to the Series
2009 B Bonds set forth in this Bond Legislation, any supplemental
resolution or in the Series 2009 B Bonds, and such defaunlt shall have
continued for a period of 30 days after the Issuer shall have been given
written notice of such default by the Commission, the Depository Bank,
the Registrar, the Paying Agent or any other Paying Agent or a Holder
of a Bond; or

3 If the Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other applicable
law of the United States of America; or

4) If default occurs with respect to the Prior Bonds or the Prior
Ordinance.

Section 9.02. Remedies. Upon the happening and continuance of any Event of
Default, any Registered Owner of a Bond may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit
for any unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding
enforce all rights of such Registered Owners including the right to require the Issuer to perform
its duties under the Act and the Bond Legislation relating thereto, including but not limited to the
making and collection of sufficient rates or charges for services rendered by the System,
(iij) bring suit upon the Bonds; (iv) by action at law or bill in equity require the Issuer to account
as if it were the trustee of an express trust for the Registered Owners of the Bonds, and (v) by
action or bill in equity enjoin any acts in violation of the Bond Legislation with respect to the
Bonds, or the rights of such Registered Owners; provided that, all rights and remedies of the
Holders of the Series 2009 B Bonds shall be on a parity with the Holders of the Series 1993
Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the Bond
Legislation and the Act, including, the completion of the Project and after commencement of
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operation of the System, the making and collection of sufficient rates and charges for services
rendered by the System and segregation of the revenues therefrom and the application thereof. If
there be any Event of Default with respect to such Bonds, any Registered Owner of a Bond shall,
in addition to all other remedies or rights, have the right by appropriate legal proceedings to
obtain the appointment of a recejver to administer the System or to complete the acquisition and
construction of the Project on behalf of the Issuer, with power to charge rates, rentals, fees and
other charges sufficient to provide for the payment of Operating Expenses of the System, the
payment of the Bonds -and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity with
the provisions of this Bond Legislation and the Act. I

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part thereof,
and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to said
facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of the
System shall have been paid and made good, and all defaults under the provisions of this Bond
Legislation shall have been cured and made good, possession of the System shall be surrendered
to the Issuer upon the entry of an order of the court to that effect. Upon any subsequent default,
any Registered Owner of any Bonds shall have the same right to secure the further appointment
of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him
or her or it, shall be under the direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such court and may be removed thereby,
and a successor receiver may be appointed in the discretion of such court. Nothing herein
contained shall limit or restrict the jurisdiction of such court to enter such other and further orders
and decrees as such court may deem necessary or appropriate for the exercise by the receiver of
any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in
the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall bave no power to sell, assign, mortgage or otherwise
dispose of any assets of any kind or character belonging or pertaining to the System, but the
authority of such receiver shall be limited to the completion of the Project and the possession,
operation and maintenance of the System for the sole purpose of the protection of both the Issuer
and Registered Owners of such Bonds and the curing and making good of any Event of Default
with respect thereto under the provisions of this Bond Legislation, and the title to and ownership
of said System shall remain in the Issuer, and no court shall have any jurisdiction to enter any
order or decree permitting or requiring such receiver to sell, assign, mortgage or otherwise
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dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid to the Holders of the Series 2009 B Bonds, the principal of and interest due or
to become due thereon, if any, at the times and in the manner stipulated therein and in this Bond
Legislation, then the pledge of Net Revenues and other monies and securities pledged under this
Bond. Legislation and all covenants, agreements and other obligations of the Issuer to the
Registered Owners of the Series 2009 B Bonds shall thereupon cease, terminate and become void
and be discharged and satisfied, except as may otherwise be necessary to assure the exclusion of
interest, if any, on the Series 2009 B Bonds from gross income for federal income tax purposes.
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ARTICLE X1

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 2009 B Bonds, this Ordinance may be amended or supplemented in any
way by the Supplemental Resolution.  Following issuance of the Series 2009 B Bonds, no
material modification or amendment of this Ordinance, or of any ordinance, resolution or order
amendatory or supplemental hereto, that would materially and adversely affect the rights of
Registered Owners of the Series 2009 B Bonds, shall be made without the consent in writing of
the Registered Owners of the Series 2009 B Bonds so affected and then Outstanding; provided,
that no change shall be made in the maturity of any Bond or Bonds or the rate of interest, if any,
thereon, or in the principal amount thereof, or affecting the unconditional promise of the Issuer to
pay such principal and interest out of the funds herein pledged therefor without the consent of the
respective Registered Owner thereof. No amendment or modification shall be made that would
reduce the percentage of the principal amount of the Series 2009 B Bonds required for consent to
the above-permitted amendments or modifications. Notwithstanding the foregoing, this Bond
Legislation may be amended without the consent of any Bondholder as may be necessary to
assure compliance with Section 148(f) of the Code relating to rebate requirements or otherwise as
may be necessary to assure the exclusion of interest, if any, on the Series 2009 B Bonds from
gross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of the
Bond Legislation shall constitute a contract between the Issuer and the Registered Owners of the
Series 2009 B Bonds, and no change, variation or alteration of any kind of the provisions of the
Bond Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Ordinance should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any of
the remaining provisions of this Ordinance, the Supplemental Resolution or the Series 2009 B
Bonds.

Section 11.04. Headings, Btc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in any
way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. ~ Except for the Prdor
Ordinance, all ordinances, orders or resolutions and or parts thereof in conflict with the provisions
of this Ordinance are, to the extent of such conflict, hereby repealed; provided that, in the event of
any conflict between this Ordinance and the Prior Ordinance, the Prior Ordinance shall control
(unless less restrictive), so long as the Prior Bonds are Outstanding.
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Section 11.06. Covenant of Due Procedure, Btc. The Issuer covenants that all
acts, conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Ordinance do exist, have happened, have been performed
and have been taken in regular and due time, form and manner as required by and in full
compliance with the laws and Constitution of the State of West Virginia applicable thereto; and
that the Mayor, the Clerk and members of the Governing Body were at all times when any actions
in connection with this Ordinance occurred and are duly in office and duly qualified for such
office.

Section 11.07. Effective Date. This Ordinance shall take effect immediately
following the public hearing and final reading hereof.

Section 11.08. Statutory Notice and Public Hearing. Upon adoption hereof, an
abstract of this Ordinance determined by the Governing Body to contain sufficient information as
to give notice of the contents hereof shall be published once a week for 2 successive weeks within
a period of fourteen consecutive days, with at Jeast 6 full days intervening between each
publication, in The Pennsboro News, a newspaper published and of general circulation in the City
of Pennsboro, together with a notice stating that this Ordinance has been adopted and that the
Issuer contemplates the issuance of the Series 2009 B Bonds, and that any person interested may
appear before the Governing Body upon a date certain, not less than ten days subsequent to the
date of the first publication of such abstract of this Ordinance and notice, and present protests,
and that a certified copy of this Ordinance is on file with the Governing Body for review by
interested persons during office hours of the Governing Body. At such hearing, all objections and
suggestions shall be heard and the Governing Body shall take such action as it shall deem proper
in the prernises.

Passed on First Reading: July 20, 2009
Passed on Second Reading: July 27, 2009

Passed on Final Reading
Following Public Hearing: August 17, 2009

ayor
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the City of
Pennsboro on the 17th day of August, 2009.

Dated: September 25, 2009

Gns @ it

Cler

05.29.09
696750.00002
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EXHIBIT A

ARRA Assistance Agreement included in bond transcript as Document 3.
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CITY OF PENNSBORO

Sewer Revenue Bonds, Series 2009 B
(West Virginia SRE Program/ARRA)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 2009 B (WEST VIRGINIA SRF PROGRAM/ARRA),
OF THE CITY OF PENNSBORO; APPROVING A
CONFORMED ORDINANCE; APPROVING  AND
RATIFYING THE ARRA ASSISTANCE AGREEMENT
RELATING TO SUCH BONDS AND THE SALE AND
DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK;
AND MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the council (the “Governing Body”) of the City of Pennsboro (the
“Issuer””) has duly and officially adopted and enacted a bond ordinance, effective August 17, 2009
(the “Bond Ordinance™), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC SEWERAGE
SYSTEM OF THE CITY OF PENNSBORO AND THE
FINANCING OF THE COST THEREOF, NOT OTHERWISE
PROVIDED, THROUGH THE ISSUANCE BY THE CITY OF
NOT MORE THAN $3,500,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 2009 B
(WEST VIRGINIA SRF PROGRAM/ARRA); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING
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AN ARRA ASSISTANCE AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein shall
have the same meaning set forth in the Bond Ordinance when used herein;

\VTIEREAs; the Bond Ordinance provides for the issuance of Sewer Revenue
Bonds, Series 2009 B (West Virginia SRF Program/ARRA), of the Issuer, in an aggregate principal
amount not to exceed $3,500,000 (the “Bonds™ or the “Series 2009 B Bonds™);

WHEREAS, the Bond Ordinance has authorized the execution and delivery of the
ARRA assistance agreement relating to the Series 2009 B Bonds, including all schedules and
exhibits attached thereto, by and among the Issuer, the West Virginia Water Development
Authority (the “Authority”) and the West Virginia Department of Environmental Protection (the
“DEP”) (the “ARRA. Assistance Agreement™), all in accordance with Chapter 16, Article 13 and
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the “Act”),
and in the Bond Ordinance it is provided that the form of the ARRA Assistance Agreement and the
exact principal amount, date, maturity date, redemption provision, interest rate, interest and
principal payment dates, sale price and other terms of the Bonds should be established by a
supplemental resolution pertaining to the Bonds; and that other matters relating to the Bonds be
herein provided for,

WHEREAS, the ARRA Assistance Agreement has been presented to the Issuer at
this meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant to
the ARRA Assistance Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the “Supplemental Resolution”) be adopted, that the ARRA Assistance
Agreement be approved and ratified by the Issuer, that the exact principal amount, the date, the
maturity date, the redemption provision, the interest rate, the interest and principal payment dates
and the sale price of the Bonds be fixed hereby in the manner stated herein, and that other matters
relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF PENNSBORO:
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Section 1. Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer Revenue
Bonds, Series 2009 B (West Virginia SRF Program/ARRA), of the Issuer, originally represented
by a single Bond, aumbered BR-1, in the principal amount of $2,801,000. The Series 2009 B
Bonds shall be dated the date of delivery thereof and shall bear no interest. The principal of the
Series 2009 B Bonds shall be 100% forgiven as set forth in ARRA Assistance Agreement. The
Series 2009 B Bonds shall be subject to redemption upon the written consent of the Authority and
the DEP, and upon payment of the redemption premium, if any, and otherwise in compliance with
the ARRA Assistance Agreement, s0 long as the Authority shall be the registered owner of the
Series 2009 B Bonds. The Series 2009 B Bonds are not subject to the SRF Administrative Fee.

Section 2. All other provisions relating to the Bonds and the text of the
Bonds shall be in substantially the form provided in the Bond Ordinance.

Section 3. The Issuer does hereby authorize, approve, ratify and accept the
ARRA Assistance Agreement, a COpY of which is incorporated herein by reference, and the
execution and delivery of the ARRA Assistance Agreement by the Mayor, and the performance of
the obligations contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified
and approved. The Issuer hereby affirms all covenants and representations made in the ARRA
Assistance Agreement and in the applications to the DEP and the Authority. The price of the
Bonds shall be 100% of par value, there being no interest accrued thereon, provided that the
proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 4. The Issuer does hereby appoint and designate The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the “Registrar”) for the Bonds
under the Bond Ordinance and does approve and accept the Registrar’s Agreement to be dated the
date of delivery of the Bonds, by and between the Issuer and the Registrar, and the execution and
delivery of the Registrar’s Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, approved and directed.

Section 5. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the Bonds
under the Bond Ordinance.

Section 6. The Issuer does hereby appoint and designate Union Bank,
Pennsboro, West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 7. Series 2009 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2009 B Bonds Sinking Fund, as capitalized interest.

Section 8. Series 2009 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2009 B Bonds Reserve Account.

Section 9. The proceeds of the Series 2009 B Bonds shall be deposited in or
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credited to the Series 2009 B Bonds Construction Trust Fund as received from the DEP from time
to time for payment of the costs of the Project, including, without limitation, costs of issuance of
the Bonds and related costs.

Section 10. The Mayor and the City Clerk are hereby authorized and directed
to execute and deliver such other documents and certificates required or desirable in connection
with the Bonds hereby and by the Bond Ordinance approved and provided for, to the end that the
Bonds may be delivered on or about September 25, 2009, to the Authority pursuant to the ARRA
Assistance Agreement. y

Section 11. The acquisition and construction of the Project énd the financing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose of the
Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 12. The Issuer does hereby approve and authorize all contracts relating
to the financing, acquisition and construction of the Project.

Section 13. The Issuer hereby determines to invest all monies in the funds and
accounts established by the Bond Ordinance held by the Depository Bank until expended, in
repurchase agreements Of time accounts, secured by a pledge of Government Obligations, and
therefore, the Issuer hereby directs the Depository Bank to take such actions as may be necessary to
cause such monies to be invested in such repurchase agreements Of time accounts until further
directed in writing by the Issuer. Monies in the Series 2009 B Bonds Sinking Fund and the Series
2009 B Bonds Reserve Account shall be invested by the West Virginia Municipal Bond

Commission in the West Virginia Consolidated Fund.

Section 14. The Special Conditions of the ARRA Assistance Agreement are
attached as Exhibit A.

Section 15. This Supplemental Resolution shall be effective immediately
following adoption hereof.

[Remainder of Page Intentionally Blank]
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Adopted this 21st day of September, 2009.
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council of
the City of Pennsboro on the 21st day of September, 2009.

Dated: September 25, 2009

G @ s

Clerk

05.29.09
696750.00002
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EXHIBIT A

ARRA ASSISTANCE AGREEMENT SPECIAL CONDITIONS

A. PUBLIC RELEASE REQUIREMENT — The Local Government agrees to
include, when issuing statements, pPress releases, requests for proposals, bid solicitations,
groundbreaking or project dedication program documents and other documents describing projects
or programs funded in whole or in part with Federal money, (1) the percentage of the total costs of
the program or project which will be financed with Federal money, (2) the dollar amount of Federal
funds for the project or program, and (3) percentage and dollar amount of the total costs of the
project or program that will be financed by non-governmental SOUrces.

B. AUDIT REQUIREMENT (Supplement to Article TV 4.1 (b) (xi)) —
Effective October 1, 2003, the Local Government that receives $500,000 or more (in federal funds)
in a fiscal year must obtain audits in accordance with the Single Audit Act and the applicable OMB
Circular or any successor thereto. Financial statement audits are required once all funds have been
received by the Local Government.

C. BUY AMERICAN CERTIFICATION - The Local Government shall
cause the contractor(s) to comply with, and provide certification of, the Buy American provisions
of the ARRA in accordance with final guidance from the EPA.

D. ASSET MANAGEMENT — The Local Government shall develop and
implement an asset management plan in accordance with guidelines issued by DEP and is approved
by DEP.

E. CONTRACTS — The Local Government shall enter into contracts or
commence construction by February 17, 2010.

F. LOGO — The Local Government must display the ARRA logo in a manner
that informs the public that the project is an ARRA investment.

G. LOBBYING - The Local Government shall comply with Title 40 CFR
Part 34, New Restrictions on Lobbying and shall submit certification and disclosure forms as
required by DEP.

H. PURCHASING REQUIREMENTS — The Local Government shall comply
with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42 U.S.C. 6962).
Regulations issued under RCRA Section 6002 apply to any acquisition of an item where the
purchase price exceeds $10,000 or where the quantity of such items acquired in the course of the
preceding fiscal year was $10,000 or more. RCRA Section 6002 requires that preference be given
in procurement programs to the purchase of specific products containing recycled materials

identified in guidelines developed by EPA. These guidelines are listed in 40 CFR 247.
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I SUSPENSION AND DEBARMENT - The Local Government shall
comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled “Responsibilities of
Participants Regarding Transactions (Doing Business with Other Persons). To the extent required
by DEP, the Local Government shall provide certifications as to compliance.

J. REPORTING — The Local Government shall comply with all requests for
data related to the use of the funds provided under this agreement, including the information
required in section 1512 of ARRA when requested by DEP.

K. INSPECTOR GENERAL REVIEWS — The Local Government shall allow
any appropriate representative of the Office of US Inspector General to (1) examine its records
relating to the Project and this ARRA Assistance Agreement and (2) interview any officer or
employee of the Local Government.

L. FALSE CLAIMS — The Local Government must promptly refer to EPA’s
Inspector General any credible evidence that a principal, employee, agent, sub-grantee contractor,
subcontractor, loan recipient, or other person has submitted a false claim under the False Claims
Act or has committed. a criminal or civil violation of laws pertaining to fraud, conflict of interest,
bribery, gratuity, or similar misconduct involving funds provided under this ARRA. Assistance
Agreement.

M. LIMIT ON FUNDS - The Local Government shall not use funds for
particular activities for any casino or other gambling establishment, aguarium, zoo, golf course, or
swimming pool.

N. WAGE RATES — The Local Government shall require that all laborers
and mechanics employed by its contractors and subcontractors be paid wages at rates not less than
those prevailing on projects of a character similar in the locality as determined by the Secretary of
Labor (DOL) in accordance with subchapter IV of chapter 32 of title 40, United States Code. The
Local Government must require that contractors and subcontractors obtain wage determinations
from DOL and comply with DOL guidance and regulations implementing wage rate requirements
applicable to ARRA funds.

0. OFFICE OF MANAGEMENT AND BUDGET (OMB) GUIDANCE -~
The Local Government acknowledges and agrees that this ARRA Assistance is subject to all
applicable provisions of implementing guidance for the American Recovery and Reinvestment Act
of 2009 issued by the United States Office of Management and Budget, including the Initial
Implementing Guidance for the American Recovery and Reinvestment Act (M-09-10) issued on
February 18, 2009 and available on www.recovery.gov, and any subsequent guidance documents
issued by OMB.

P. DISADVANTAGED BUSINESS ENTERPRISE ~ Pursuant to 40 CFR,

Section 33.301, the Local Government agrees to make good faith efforts whenever procuring
construction, equipment, services and supplies, and to require that prime contractors also comply.
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The Local Government shall provide DEP with MBE/WBE participation reports semi-annually.

. CIVIL RIGHTS — The Local Government shall comply with Title VI of
the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the
Education Amendments of 1972, the Age Discrimination Act of 1975, and a variety of program-
specific statutes with nondiscrimination requirements. The Local Government shall also comply
with Title VII of the Civil Rights Act of 1964 (prohibiting race, color, national origin, religion, and
sex discrimination in employment), the Americans with Disabilities Act (prohibiting disability
discrimination in employment and in services provided by State and local governments, businesses,
and non-profit agencies), and the Fair Housing Act (prohibiting race, color, national origin, age,
family status, and disability discrimination in housing), as well as any other applicable civil rights
laws.

R BOND DESIGNATION - Each Local Bond funded by ARRA funds shall
be designated “Series [2009] B” and shall contain “(WVCWSRF Program/ARRA)™ in the bond
name.

S. USER RATES — The Local Government shall covenant that it will not
reduce its approved or enacted customer rates for at least eighteen months after completion of the
Project or until such time as a cost of service study has been completed establishing the actual
operation and maintenance expenses.
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF PENNSBORO
SEWER REVENUE BONDS, SERIES 2009 B
(WEST VIRGINIA SRF PROGRAM/ARRA)

Sﬁ@c Wy o

No. BR-1 $2,801,000

KNOW ALL MEN BY THESE PRESENTS: The 25th day of September, 2009,
that the CITY OF PENNSBORO, a municipal corporation and political subdivision of the State
of West Virginia in Ritchie County of said State (the “Issuer”), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to the
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the “Authority™) or registered
assigns the sum of TWO MILLION EIGHT HUNDRED AND ONE THOUSAND DOLLARS
($2,801,000),0r such lesser amount as shall have been advanced to the Issuer hereunder and not
previously repaid, as set forth in the “Record of Advances” attached as EXHIBIT A hereto and
incorporated herein by reference, in quarterly installments on March 1, June 1, September 1 and
December 1 of each year, commencing June 1, 2010, to an including March 1, 2020 as set forth
on the “Debt Service Schedule” attached as EXHIBIT B hereto and incorporated herein by
reference. This Bond shall not be subject to the SRF Administrative fee (as defined in the
hereinafter describe Bond Legislation).

This Bond shall bear no interest. Principal installments of this Bond are 100%
forgivable as set forth in the ARRA Assistance Agreement.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia Department
of Environmental Protection (the “DEP”), and upon the terms and conditions prescribed by, and
otherwise in compliance with, the ARRA Assistance Agreement (the “ARRA Assistance
Agreement””) by and among the Issuer, the Authority and the DEP, dated September 25, 2009.

This Bond is issued (i)to pay a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to the public sewerage system of
the Issuer (the “Project”); and (ii) to pay certain costs of issuance of the Bonds of this Series (the
“Bonds™) and related costs. The public sewerage system of the Issuer, the Project, and any
further additions, betterments or improvements thereto are herein called the “System.” This Bond
is issued under the authority of and in full compliance with the Constitution and statutes of the
State of West Virginia, including particularly Chapter 16, Article 13 and Chapter 22C, Article 2
of the West Virginia Code of 1931, as amended (collectively, the “Act™), a Bond Ordinance duly
enacted by the Issuer on August 17, 2009, and a Supplemental Resolution duly adopted by the
Issuer on September 21, 2009 (collectively, the “Bond Legislation™), and is subject to all the
terms and conditions thereof. The Bond Legislation provides for the issuance of additional bonds



under certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under the

Bond Legislation.

THIS BOND IS ISSUED ON A PARITY AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER’S SEWER REVENUE
BONDS, SERIES 1993 (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED
APRIL 12, 1993, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$375,000 (THE “SERIES 1993 BONDS” OR THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity with
the pledge of Net Revenues in favor of the Holders of the Prior Bonds, and from monies in the
Reserve Account created under the Bond Legislation for the Bonds (the “Series 2009 B Bonds
Reserve Account”), and unexpended proceeds of the Bonds. Such Net Revenues shall be
sufficient to pay the principal of and interest, if any, on all bonds which may be issued pursuant to
the Act and which shall be set aside as a special fund hereby pledged for such purpose. This
Bond does not constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay the
same or the interest, if any, hereon, except from said special fund provided from the Net
Revenues, the monies in the Series 2009 B Bonds Reserve Account and unexpended proceeds of
the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and to
leave a balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest, if any, on the Bonds and all other obligations secured by a lien on or
payable from such revenues on a parity with or junior to the Bonds, including the Prior Bonds;
provided however, that so long as there exists in the Series 2009 B Bonds Reserve Account an
amount at least equal to the maximum amount of principal and interest, if any, which will become
due on the Bonds in the them current or any succeeding vear, and in the respective reserve
accounts established for any other obligations outstanding on a parity with or junior to the Bonds,
including the Prior Bonds, an amount at least equal to the requirement therefor, such percentage
may be reduced to 110%. The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is made to the Bond Legislation.
Remedies provided the registered owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
Legislation), by the registered owner, or by its attorey duly authorized in writing, upon the
surrender of this Bond, together with a written instrument of transfer satisfactory to the Registrar,
duly executed by the registered owner or its attorney duly authorized in writing.



Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, the Bonds will be in default should any

proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance
hereof described in the Bond Legislation, and there shall be and hereby is created and granted a
lien upon such monies, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the issuance
of this Bond do exist, have happened, and bave been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all other obligations of the
Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the Net Revenues of the System has been pledged
to and will be set aside into said special fund by the Issuer for the prompt payment of the
principal and interest on of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.
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IN WITNESS WHEREOF, the CITY OF PENNSBORO has caused this Bond to
be signed by its Mayor, and its corporate seal to be hereunto affixed and attested by its Clerk, and

has caused this Bond to be dated the day and year first written above.

[SEAL]




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

B Bonds described in the within-mentioned

This Bond is one of the Series 2009
stered owner set forth

Bond Legislation and has been duly registered in the name of the regi
above, as of the date set forth below.

Date: September 25, 20009.

THE HUNTB@TON NATIONAL BANK,

as Regi ‘Q

Authorize?/dffy .




EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $140,050 September 25, 2009 (19
2) , 20)
©) e
@) )
G) (23)
©® (24)
) (25)
®) (26)
©) 27)
(10) (28)
(1) (29)
(12) (30)
(13) (31)
(14 (32)
(15) (33)
(16) (3%
(17) (35)
(18) | (36)

TOTAL §




EXHIBIT B

DEBT SERVICE SCHEDULE




BOND DEBT SERVICE
City of Pennsboro
10 Years

Dated Date 9/25/2009
Delivery Date 9/25/2009

Series B
Period Principal
Ending Debt Service Forgiveness
9/29/2009
6/1/2010 70,025 70,025
9/1/2010 -70,025 -70,025
12/1/2010 -70,025 -70,025
3/1/2011 -70,025 -70,025
6/1/2011 -70,025 -70,025
9/1/2011 -70,025 -70,025
12/1/2011 -70,025 -70,025
3/1/2012 -70,025 -70,025
6/1/2012 -70,025 -70,025
9/1/2012 -70,025 -70,025
12/1/2012 -70,025 -70,025
3/1/2013 -70,025 -70,025
6/1/2013 -70,025 -70,025
9/1/2013 -70,025 -70,025
12/1/2013 -70,025 -70,025
3/1/2014 -70,025 -70,025
6/1/2014 -70,025 -70,025
9/1/2014 -70,025 -70,025
12/1/2014 -70,025 -70,025
3/1/2015 -70,025 -70,025
6/1/2015 70,025 70,025
9/1/2015 70,025 70,025
12/1/2015 -70,025 70,025
3/1/2016 -70,025 © 70,025
6/1/2016 -70,025 70,025
9/1/2016 70,025 -70,025
12/1/2016 -70,025 -70,025
3/1/2017 70,025 70,025
6/1/2017 70,025 70,025
9/1/2017 70,025 70,025
12/1/2017 -70,025 -70,025
3/1/2018 70,025 -70,025
6/1/2018 -70,025 -70,025
9/1/2018 -70,025 -70,025
12/1/2018 -70,025 ~70,025
3/1/2019 -70,025 -70,025
6/1/2019 -70,025 -70,025
9/1/2019 -70,025 -70,025
12/1/2019 -70,025 70,025
3/1/2020 -70,025 -70,025
-2,801,000 -2,801,000




(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the  within Bond and does hereby irrevocably  constitute and  appoint

', Attorney to transfer the said Bond on
the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: , 20

In the presence of:
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