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CITY OF PIEDMONT

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC WATERWORKS FACILITIES OF THE CITY OF
PIEDMONT, AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED THEREOF, THROUGH THE
ISSUANCE BY THE CITY OF NOT MORE THAN $950,000
IN AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2001 A (UNITED STATES
DEPARTMENT OF AGRICULTURE) AND NOT MORE
THAN $350,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 2001 B (UNITED
STATES DEPARTMENT OF AGRICULTURE); DEFINING
AND PRESCRIBING THE TERMS AND PROVISIONS OF
THE BONDS; PROVIDING GENERALLY FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE HOLDER
OF THE BONDS; AND PROVIDING WHEN THIS
ORDINANCE SHALL TAKE EFFECT

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
PIEDMONT:

ARTICLE I

STATUTORY AUTHORITY,
FINDINGS AND DEFINITIONS

Section 1.01]. Authority for this Ordinance. This Ordinance is adopted
and enacted pursuant to the provisions of Chapter 8, Article 19 of the West Virginia Code
of 1931, as amended (the "Act"), and other applicable provisions of law. The City of
Piedmont (the "Issuer") is a duly created and validly existing municipal corporation and
political subdivision of the State of West Virginia in Mineral County of said State.

Section 1.02. Findings and Determinations. It is hereby found,
determined and declared as follows:
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A.  The Issuer currently owns and operates a public waterworks system and
desires to acquire, construct and operate certain additional public waterworks facilities
consisting of certain additions, betterments and improvements to such existing waterworks
facilities, with all appurtenant facilities.

B. It is deemed essential, convenient and desirable for the health, weifare,
safety, advantage and convenience of the inhabitants of the Issuer and, accordingly, it is
hereby ordered that there be acquired and constructed certain additions, betterments and
improvements to the existing waterworks facilities of the Issuer, consisting of renovating the
water treatment plant, constructing a new water distribution system including a water storage
tank, and constructing additional water lines, with all necessary appurtenant facilities (the
"Project”), particularly described in and according to the plans and specifications prepared
by the Consulting Engineer and heretofore filed in the office of the City Clerk of the Issuer.
The existing waterworks facilities of the Issuer, together with the Project and any further
additions, betterments and improvements thereto, are herein called the “System." The
acquisition and construction of the Project and the financing hereby authorized and provided
for are public purposes of the Issuer and are ordered for the purpose of meeting and serving
public convenience and necessity.

C. The estimated revenues to be derived in each year from the operation of
the System after the completion of the Project will be sufficient to pay all costs of operation
and maintenance of the System, the principal of and interest on the Bond (as hereinafter
defined) and all debt service, reserve fund and other payments provided for herein.

D.  The estimated maximum cost of the acquisition and construction of the
Project is $2,725,000, of which $1,300,000 will be obtained from the proceeds of sale of the
Series 2001 Bonds herein authorized, $1,250,000 will be obtained from a grant by the United
States Department of Housing and Urban Development (Small Cities Block Grant through
the State of West Virginia) and $175,000 will be obtained from a grant by the Purchaser.

E. it is necessary for the Issuer to issue its water revenue bonds in the
principal amount of $1,300,000, in two series, being the Series 2001 A Bonds (hereinafter
defined), in the aggregate principal amount of $950,000, and the Series 2001 B Bonds
(hereinafter defined), in the aggregate principal amount of $350,000 (collectively, the
"Series 2001 Bonds™), to finance a portion of the cost of acquisition and construction of the
Project. The cost of such acquisition and construction shall be deemed to include, without
being limited to, the construction or acquisition of the Project; the acquisition of any property
rights, easements and franchises, deemed necessary or convenient therefor; interest on the
Series 2001 Bonds prior to and during acquisition and construction and for a period not
exceeding six months after completion of such acquisition or construction of the Project;
engineering and legal expenses; expenses for estimates of costs and revenues; expenses for
plans, specifications and surveys; and such other expenses as may be necessary or incidental
to the acquisition and construction of the Project and the financing authorized hereby;
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provided that, reimbursement to the Issuer for any amounts expended by it for allowable costs
prior to the issuance of the Series 2001 Bonds or the repayment of indebtedness incurred by
the Issuer for such purposes shall be deemed Costs of the Project.

F. The period of usefulness of the System, as herein defined. after
completion of the Project is not less than 40 years.

G.  There are no outstanding bonds or obligations of the Issuer which will
rank prior to or on a parity with the Series 2001 Bonds as to liens, pledge and source of and
security for payment.

H.  Itis in the best interest of the Issuer that the Series 2001 Bonds be sold
to the Purchaser, pursuant to the terms and provisions of a Letter of Conditions dated
March 24, 1997, Amendment No. 1 to Letter of Conditions dated March 22, 1999, and any
other amendments thereto (collectively, the "Letter of Conditions™).

L The Issuer has complied with all requirements of law relating to
authorization of the acquisition and construction of the Project, the operation of the Systemn,
including, without limitation, the imposition of rates and charges, and the issuance of the
Series 2001 Bonds, or will have so complied prior to issuance of the Series 2001 Bonds,
including among other things and without limitation, obtaining a certificate of convenience
and necessity and approval of the financing and necessary user rates and charges from the
Public Service Commission of West Virginia by final order, the time for rehearing and appeal
of which have expired or shall have been duly waived or otherwise provided for.

Section 1.03. Ordinance to Constitute Contract. In consideration of the
acceptance of the Series 2001 Bonds by those who shall be the Registered Owner of the same
from time to time, this Ordinance (the "Bond Legislation") shall be deemed to be and shall
constitute a contract between the Issuer and such Bondholder, and the covenants and
agreements set forth herein to be performed by the Issuer shall be for the benefit, protection
and security of the registered owner of the Series 2001 Bonds.

Section 1,04, Definitions. The following terms shall have the following
meanings herein unless the text otherwise expressly requires:

"Act” means Chapter 8, Article 19 of the West Virginia Code of 1931, as
amended.

“Bond Legislation” or "Ordinance" means this Ordinance and all ordinances,
orders and resolutions supplemental hereto or amendatory hereof.

"Bond Registrar” or "Registrar” means the Issuer, which shall usually so act by
its City Clerk.
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"Bonds” means, collectively, the Series 2001 A Bonds and the
Series 2001 B Bonds.

"City Clerk” means the City Clerk of the Issuer.

"Commission” means the West Virginia Municipal Bond Comumission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineer” means Rummel, Klepper & Kahl, LLP, Keyser,
West Virginia, or any qualified engineer or firm of engineers which shall at any time
hereafter be retained by the Issuer as Consulting Engineer for the System.

"Depository Bank" means First United Bank and Trust, Piedmont,
West Virginia, 2 bank or trust company which is a member of FDIC (herein defined), and
its successors and assigns.

"Facilities" or "waterworks facilities” means all the tangible properties of the
System and also any tangible properties which may hereafter be added to the System by
additions, betterments, extensions and improvements thereto and praperties, furniture,
fixtures or equipment therefor, hereafter at any time constructed or acquired.

"FDIC" means the Federal Deposit Insurance Corporation.

"Fiscal Year" means each year beginning on July | and ending on the
succeeding June 30.

"Governing Body" or "Council" means the Council of the Issuer,

"Government Obligations" means direct obligations of, or obligations the
principal of and interest on which are guaranteed by, the United States of America.

"Grant” means all moneys received by the Issuer on account of any Grant for
the Project.

"Herein" or "herein” means in this Bond Legislation.

"Issuer” or "Borrower" means the City of Piedmont, a municipal corporation
and political subdivision of the State of West Virginia, in Mineral County, West Virginia, and
includes the Governing Body.

"Letter of Conditions" means, collectively, the Letter of Conditions of the
Purchaser dated March 24, 1997, Amendment No. 1 to Letter of Conditions dated
March 22, 1999, Amendment No. 2 to Letter of Conditions dated February 26, 2001, and
any other amendments thereto.
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"Mayor"” means the Mayor of the Issuer.

"Minimum Reserves” means the aggregate of the Series 2001 A Bonds
Minimum Reserve and the Series 2001 B Bonds Minimum Reserve.

“Net Revenues" means the balance of the Gross Revenues. as defined helow,
remaining after deduction only of Operating Expenses, as defined below.

"Operating Expenses" means the current expenses, paid or accrued, of operation
and maintenance of the Project and the System and its facilities, and includes, without
limiting the generality of the foregoing, insurance premiums, materials and supplies, pumping
costs, salaries, wages and administrative expenses of the Issuer relating and chargeable solely
to the Project and the System, the accumulation of appropriate reserves for charges not
annually recurrent but which are such as may reasonably be expected to be incurred, and
such other reasonable operating costs as are normally and regularly included under
recognized accounting principles and retention of a sum not to exceed one-sixth of the
budgeted Operating Expenses stated above for the current year as working capital, and
language herein requiring payment of Operating Expenses means also retention of not to
exceed such sum as working capital, provided that all monthly amortization payments upon
the Series 2001 Bonds and into the respective Reserve Accounts and the Depreciation Reserve
have been made to the last monthly date prior to the date of such retention.

"Ordinance” means the Bond Legislation.
"Project” shall have the meaning stated in Section 1.02B above.

"Purchaser” or "Government" means United States Department of Agriculture,
Rural Utilities Service, and any successor thereof, acting for and on behalf of the United
States of America.

"Qualified Investments" means and includes any of the following:
(a)  Government Obligations;

(b}  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal [.and Banks; Government National Mortgage Association;

CL548752.1



CL548752.1

Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(d)  Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federa! National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of America;

(e)  Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC
(hereinbefore defined) or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged
either must mature as nearly as practicable coincident with the
maturity of said time accounts or must be replaced or increased
so that the market value thereof is always at least equal to the
principal amount of said time accounts;

) Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through (e)
above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that sazid investments securing said repurchase
agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest
in the collateral therefor, must have (or its agent must have)
possession of such collateral, and such collateral must be free of
all claims by third parties;

(h)  The West Virginia "consolidated fund" managed by
the West Virginia Investment Management Board pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and



(i) Obligations of States or political subdivisions or
agencies thereof, the interest on which is exciuded from gross
income for federal income tax purposes, and which are rated at
least "A" by Moody's Investors Service or Standard & Poor's
Corporation.

“Registered Owner," "Bondholder," "Holder of the Bonds" or any similar term
means any person who shall be the registered owner of the Series 2001 Bonds.

"Revenues” or "Gross Revenues" means all rates, rents, fees, charges or other
income received by the Issuer, or accrued to the Issuer, or any department, board, agency
or instrumentality thereof in conirol of the management and operation of the System, from
the operation of the System, and all parts thereof, all as calculated in accordance with sound
accounting practices.

"Series 2001 Bonds" means, collectively, the Series 2001 A Bonds and the
Series 2001 B Bonds.

"Series 2001 A Bonds" means the Water Revenue Bonds, Series 2001 A (United
States Department of Agriculture), authorized hereby to be issued pursuant to this Bond
Legislation.

"Series 2001 B Bonds" means the Water Revenue Bonds, Series 2001 B (United
States Department of Agriculture), authorized hereby to be issued pursuant to this Bond
Legislation.

“Series 2001 A Bonds Minimum Reserve" means, as of any date of calculation,
the maximum amount of principal and interest which will become due on the Series 2001 A
Bonds in the then current or any succeeding year.

"Series 2001 B Bonds Minimum Reserve" means, as of any date of calculation,
the maximum amount of principal and interest which will become due on the
Series 2001 B Bonds in the then current or any succeeding year.

"State" means the State of West Virginia.

"System" means the complete waterworks system of the Issuer and all
waterworks facilities owned by the Issuer and all facilities and other property of every nature,
real or personal, now or hereafter owned, held or used in connection with the waterworks
system, including the Project, and any and all additions, betterments, improvements,
properties or other facilities at any time acquired or constructed for the waterworks system
after completion of the Project.

"Tap Fees"” means the fees, if any, paid by prospective customers of the System
in order to connect thereto.
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Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender: and any
requirement for execution or attestation of the Series 2001 Bonds or any certificate or other
document by the Mayor or the City Clerk shall mean that such Series 2001 Bonds. certificate
or other document may be executed or attested by an Acting Mayor or Acting City Clerk.
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ARTICLE 1

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of $2,725,000, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Series 2001 Bonds hereby authorized shali be applied
as provided in Article I'V hereof.

CL548752.1



ARTICLE IH

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01. Authorization of Bonds. Subject and pursuant to the
provisions of the Bond Legislation, the Bonds of the Issuer, to be known as "Water Revenue
Bonds, Series 2001 A (United States Department of Agriculture)" and "Water Revenue
Bonds, Series 2001 B (United States Department of Agriculture)" are hereby authorized to
be issued in the respective aggregate principal amounts of $950,000 and $350,000 for a total
aggregate principal amount of not exceeding $1,300,000 for the purpose of permanently
financing a portion of the cost of the acquisition and construction of the Project.

Section 3.02. Description of Bond. A. The Series 2001 A Bonds shall
be issued in single form, numbered AR-1, only as a fully registered Bond, and shall be dated
on the date of delivery thereof. The Series 2001 A Bonds shall bear interest from date of
delivery, payable monthly at the rate of 4.5% per annum, and shall be sold for the par value
thereof,

B. The Series 2001 B Bonds shall be issued in single form, numbered BR-1,
only as a fully registered Bond, and shall be dated on the date of delivery thereof. The
Series 2001 B Bonds shall bear interest from date of delivery, payable monthly at the rate of
4.5% per annum, and shall be sold for the par value thereof.

The Series 2001 Bonds shall be subject to prepayment of scheduled monthty
installments, or any portion thereof, at the option of the Issuer, and shall be payable as
provided in the Bond forms hereinafter set forth.

Section 3.03. Negotiability, Registration, Transfer and Exchange of
Bonds. The Series 2001 Bonds shall be and have all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but
the Series 2001 Bonds, and the right to principal of and stated interest on the Series 2001
Bonds, may only be transferred by transfer of the registration thereof upon the books
required to be kept pursuant to Section 3.04 hereof, by the party in whose name it is
registered, in person or by attorney duly authorized in writing, upon surrender of the
Series 2001 Bonds for canceilation, accompanied by delivery of a written instrument of
transfer, duly executed in a form acceptable to the Bond Registrar.

Whenever the Series 2001 Bonds shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized
denominations, for a like aggregate principal amount, The Bond Registrar shall require the
payment by the new owner requesting such transfer of any tax or other governmental charge
required to be paid with respect to such transfer, but the Issuer shall pay any other expenses
incurred by the Bond Registrar with respect to such transfer.
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No registration of transfer of the Series 2001 Bonds shall be permitted to be
made after the 15th day next preceding any installment payment date on the Series 2001
Bonds.

Section 3.04. Bond Registrar. The Issuer shall be the Bond Registrar and
will keep or cause to be kept, at its office, sufficient books for the registration and transfer
of the Series 2001 Bonds, and, upon presentation for such purpose, the Bond Registrar shall,
under such reasonable regulations as it may prescribe, register the Bond initiaily issued
pursuant hereto and register the transfer, or cause to be registered, on such books, the
transfer of the Series 2001 Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2001 Bonds for registration or
transfer only if ownership thereof is to be registered in the name of the Purchaser. an
individual (including joint ownership), a corporation, a partnership or a trust, and only upon
receipt of the social security number of each individual, the federal employer identification
number of each corporation or partnership or the social security numbers of the settior and
beneficiaries of each trust, and the federal employer identification number and date of each
trust and the name of the trustee of each trust and/or such other identifying number and
information as may be required by law. The Series 2001 Bonds shall initially be fully
registered as to both principal and interest in the name of the United States of America. So
long as the Series 2001 Bonds shall be registered in the name of the United States of
America, the address of the United States of America for registration purposes shall be
National Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated
in writing to the Issuer by the United States of America.

Section 3.05. Execution of Bonds. The Series 2001 Bonds shall be
executed in the name of the Issuer by the Mayor and the seal of the Issuer shall be affixed
thereto and attested by the City Clerk. In case any one or more of the officers who shall have
signed or sealed the Bond shall cease to be such officer of the Issuer before the Series 2001
Bonds so signed and sealed have been actually sold and delivered, such Series 2001 Bonds
may nevertheless be sold and delivered as herein provided and may be issued as if the person
who signed or sealed such Series 2001 Bonds had not ceased to hold such office. The
Series 2001 Bonds may be signed and sealed on behalf of the Issuer by such person as at the
actual time of the execution of such Series 2001 Bonds shall hold the proper office in the
Issuer, although at the date of such Series 2001 Bonds such person may not have held such
office or may not have been so authorized.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case the
Series 2001 Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may in
its discretion issue and deliver new Series 2001 Bonds of like tenor as the Series 2001 Bonds
so mutilated, destroyed, stolen or lost, in exchange and substitution for such mutilated
Series 2001 Bonds or in lieu of and substitution for the Series 2001 Bonds destroyed, stolen
or lost, and upon the holder's furnishing the Issuer proof of his ownership thereof and
complying with such other reasonable regulations and conditions as the Issuer may require.
The Series 2001 Bonds so surrendered shall be canceled and held for the account of the
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Issuer. If the Series 2001 Bonds shall have matured or be about to marure, instead of issuing
substitute Series 2001 Bonds the Issuer may pay the same, and, if such Series 2001 Bonds be
destroyed, stolen or lost, without surrender thereof.

Section 3.07. Bonds Secured by Pledge of Gross Revenues. The payment
of the debt service of the Series 2001 Bonds shall be secured forthwith by a first lien on the
Gross Revenues derived from the System, in addition to the statutory mortgage lien an the
System hereinafter provided for as to the Series 2001 Bonds. The Gross Revenues derived
from the System in an amount sufficient 10 pay the principal of and interest on the
Series 2001 Bonds and to make the payments as hereinafter provided, are hereby irrevocably
pledged to the payment of the principal of and interest on the Series 2001 Bonds as the same
become due.

Section 3.08. Form of Bonds. Subject to the provisions hereof, the text
of the Series 2001 Bonds and the other details thereof shall be of substantially the following
tenor, with such omissions, insertions and variations as may be authorized or permitted
hereby or by any ordinance enacted after the date of enactment hereof and prior to the
issuance thereof:
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(FORM OF SERIES 2001 A BOND)

CITY QF PIEDMONT

WATER REVENUE BONDS, SERIES 2001 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-1 Date:

FOR VALUE RECEIVED, the CITY OF PIEDMONT (herein called
"Borrower”) promises to pay to the order of the United States of America (the
"Government"), or its registered assigns, at its National Finance Office, St. Louis,
Missouri 63103, or at such other place as the Government may hereafter designate in
writing, the principal sum of DOILILARS
(5 ), plus interest on the unpaid principal balance at the rate of %
per annum. The said principal and interest shall be paid in the following installments on the
following dates: Monthly installments of interest only, commencing 30 days following
delivery of this Bond and continuing on the corresponding day of each month for the first
twenty-four months after the date hereof, and $4,361, covering principal and interest,
thereafter on said corresponding day of each month, except that the final installment shall be
paid at the end of 40 years from the date of this Bond, in the sum of the unpaid principal and
interest due on the date thereof, and except that prepayments may be made as provided
hereinbelow. The consideration herefor shall support any agreement modifying the foregoing
schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining instaliments as scheduied herein.
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.

While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to
the holder promptly or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Borrower, except payments retained and
remitted by the Government on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the payment to the holder.
The effective date of any prepayment retained and remitted by the Government to the holder
on an annual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof
or to preserve or protect any security herefor, or otherwise under the terms of any security
or other instrument executed in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same rate as the principal of
the debt evidenced hereby and be immediately due and payable by Borrower to the
Government without demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of acquisition and construction of additions, betterments and improvements to the waterworks
system (the "System") of the Borrower, is payable solely from and secured by the revenues
to be derived from the operation of the System. This Bond does not in any manner constitute
an indebtedness of the Borrower within the meaning of any constitutional or statutory
provision or limitation, nor shall the Borrower be obligated to pay the same or the interest
thereon except from the special fund so provided.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at said office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Ordinance, and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor.
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This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 8, Article 19 of
the West Virginia Code, as amended (the "Act"), and an Ordinance of the Borrower duly
enacted on , 2001, authorizing issuance of this Bond (the "Ordinance").

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond
shall be subject to the present regulations of the Government and to its future regulations not
inconsistent with the express provisions hereof.

THIS BOND 1S ISSUED ON A PARITY AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER RESPECTS,
WITH THE BORROWER’S WATER REVENUE BONDS, SERIES 2001 B (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED THE DATE HEREOF, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL PRINCIPAL AMOUNT OF
$350,000 AS DEFINED IN SAID ORDINANCE.
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IN WITNESS WHEREOF, the CITY OF PIEDMONT has caused this Bond to
be executed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon
and attested by its City Clerk, all as of the date hereinabove written.

CITY OF PIEDMONT
(Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive Official)

Mayor
(Title of Executive Official)

52 Second Street
(P. O. Box No. or Street Address)

Piedmont, West Virginia 26750
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

City Clerk
(Title of Attesting Official)
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: ,

In the presence of:
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(FORM OF SERIES 200! B BOND)

CITY OF PIEDMONT

WATER REVENUE BONDS, SERIES 2001 B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. BR-1 Date:

FOR VALUE RECEIVED, the CITY OF PIEDMONT (herein called
"Borrower”) promises to pay to the order of the United States of America (the
"Government"), or its registered assigns, at its National Finance Office, St. Louis.
Missouri 63103, or at such other place as the Government may hereafter designate in
writing, the principal sum of DOLLARS ($ ),
plus interest on the unpaid principal balance at the rate of % per annum. The said
principal and interest shall be paid in the following installments on the following dates:
Monthly instailments of interest only, commencing 30 days following delivery of this Bond
and continuing on the corresponding day of each month for the first twenty-four months after
the date hereof, and $1,607, covering principal and interest, thereafter on said corresponding
day of each month, except that the final instaliment shall be paid at the end of 40 years from
the date of this Bond, in the sum of the unpaid principal and interest due on the date thereof,
and except that prepayments may be made as provided hereinbelow. The consideration
herefor shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.

While this Bond is held by an insured iender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to
the holder promptly or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Borrower, except payments retained and
remitted by the Government on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the payment to the holder.
The effective date of any prepayment retained and remitted by the Government to the holder
on an annual installment due date basis shall be the date of the prepavment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof
Or 10 preserve or protect any security herefor, or otherwise under the terms of any security
or other instrument executed in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same rate as the principal of
the debt evidenced hereby and be immediately due and payable by Borrower to the
Government without demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government,

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and pericds of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of acquisition and construction of additions, betterments and improvements to the waterworks
system (the "System™) of the Borrower, is payable solely from and secured by the revenues
to be derived from the operation of the System. This Bond does not in any manner constitute
an indebtedness of the Borrower within the meaning of any constitutional or statutory
provision or limitation, nor shall the Borrower be obligated to pay the same or the interest
thereon except from the special fund so provided.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at said office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Ordinance, and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor,
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This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter &, Article 19 of
the West Virginia Code, as amended (the "Act"), and an Ordinance of the Borrower duty
enacted on . 2001, authorizing issuance of this Bond (the "Ordinance").

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond
shall be subject to the present regulations of the Government and to its future regulations not
inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER RESPECTS,
WITH THE BORROWER'S WATER REVENUE BONDS, SERIES 2001 A (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED THE DATE HEREOF, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL PRINCIPAL AMOUNT OF
$950,000 AS DEFINED IN SAID ORDINANCE.

CL548752.1
21



IN WITNESS WHEREQF, the CITY OF PIEDMONT has caused this Bond to
be executed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon
and attested by its City Clerk, all as of the date hereinabove written.

CITY OF PIEDMONT
(Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive Official)

Mayor
{Title of Executive Official)

52 Second Street
(P. O. Box No. or Street Address)

Piedmont, West Virginia 26750
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

City Clerk
(Title of Attesting Official)
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned selis, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

. Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: .

In the presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF:
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are created with and shall be held by the
Depository Bank, separate and apart from all other funds or accounts of the Depository Bank
and from each other:

(1)  Revenue Fund,

(2)  Depreciation Reserve; and

(3)  Project Construction Account.

Section4.02. Establishment of Funds and Account with Commission. The
following special funds or accounts are hereby created with and shall be held by the

Commission separate and apart from all other funds or accounts of the Commission and the
Issuer and from each other:

{1)  Series 2001 A Bonds Reserve Account; and
(2)  Series 2001 B Bonds Reserve Account.

Section 4.03. Bond Proceeds; Project Construction Account. The
proceeds of the sale of the Series 2001 Bonds shall be deposited upon receipt by the Issuer
in the Project Construction Account. The moneys in the Project Construction Account in
excess of the amount insured by FDIC shall be secured at all times by the Depository Bank
by securities or in a manner lawful for the securing of deposits of State and municipal funds
under West Virginia law. Moneys in the Project Construction Account shall be expended by
the Issuer solely for the purposes provided herein.

Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Project Construction Account and pay to the Purchaser on or
before the due date, such sums as shall be from time to time required to make the monthly
installment payments on the Series 2001 Bonds if there are not sufficient Net Revenues to
make such monthly payment.

Moneys in the Project Construction Account shall be used solely to pay the cost
of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.
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Pending application as provided in this Section 4.02, money and funds in the
Project Construction Account shall be invested and reinvested at the direction of the Issuer,
to the extent possible in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and all
costs thereof have been paid or provision for such payment has been made, any balance
remaining in the Project Construction Account shall be disposed of in accordance with the
regulations of the Purchaser.

Section 4.04. Covenants of the Issuer as to Revenues and Funds. So long
as any of the Series 2001 A Bonds and the Series 2001 B Bonds shall be outstanding and
unpaid, or until there shall have been set apart in the Series 2001 A Bonds Reserve Account
and the Series 2001 B Bonds Reserve Account, sums sufficient to pay, when due or at the
earliest practical prepayment date, the entire principal of the Series 2001 A Bonds and the
Series 2001 B Bonds remaining unpaid, together with interest accrued to the date of such
payment, the Issuer further covenants with the holder of the Bond as follows:

A. REVENUE FUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall be deposited
as collected by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust
fund for the purposes provided in the Ordinances and shall be kept separate and distinct from
all other funds of the Issuer and the Depository Bank and used only for the purposes and in
the manner provided in the Ordinances.

B, DISPOSITION OF REVENUES. All Revenues at any time on deposit
in the Revenue Fund shall be disposed of only in the following order and priority:

(1) The Issuer shall first, each month, on or before the due date
of payment of each installment on the Series 2001 A Bonds and the Series
2001 B Bonds, transfer from the Revenue Fund and remit to the National
Finance Office, the amounts required to pay the interest on the Series 2001 A
Bonds and the Series 2001 B Bonds, and to amortize the principal of the
Series 2001 A Bonds and the Series 2001 B Bonds over the respective lives of
each Bond issue. All payments with respect to principal of and interest on the
Series 2001 A Bonds and the Series 2001 B Bonds shail be made on an equal
pro rata basis in accordance with the respective aggregate principal amounts
thereof outstanding and on a parity with each other.

(2) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit to the Commission
(i) for deposit into the Series 2001 A Bonds Reserve Account, 0.4167% of the
Series 2001 A Bonds Minimum Reserve, until the amount in the Series 2001 A
Bonds Reserve Account equals the Series 2001 A Bonds Minimum Reserve;
and (it) for deposit into the Series 2001 B Bonds Reserve Account, 0.4167% of
the Series 2001 B Bonds Minimum Reserve, until the amount in the Series
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2001 B Bonds Reserve Account equals the Series 2001 B Bonds Minimum
Reserve. Moneys in the Series 2001 A Bonds Reserve Account and the Series
2001 B Bonds Reserve Account shall be used solely to make up any deficiency
for monthly payments of the principal of and interest on the Series 2001 A
Bonds and the Series 2001 B Bonds, respectively, to the National Finance
Office as the same shall become due or for prepayment of installments on the
Series 2001 A Bonds and the Series 2001 B Bonds, or for mandatory
prepayment of the Series 2001 A Bonds and the Series 2001 B Bonds as
hereinafter provided, and for no other purpose, on an equal pro rata basis in
accordance with the respective aggregate principal amounts thereof outstanding
and on a parity with each other; provided, however, that where the
Series 2001 A Bonds Minimum Reserve has been accumulated in the Series
2001 A Bonds Reserve Account, all earnings of investments of money therein
shall at Jeast annually be transferred to and deposited in the Revenue Fund and
where the Series 2001 B Bonds Minimum Reserve has been accumulated in the
Series 2001 B Bonds Reserve Account all earnings of investments of money
therein shall at least annually be transferred to and deposited in the Revenue
Fund.

3 The Issuer shall next, each month, pay from the moneys in
the Revenue Fund al! current Operating Expenses.

(4) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Depository Bank for deposit
into the Depreciation Reserve, 0.4167% of the Minimum Reserves, until the
amount in the Series 2001 A Bonds Reserve Account and the Series 2001 B
Bonds Reserve Account equals the Minimum Reserves, and thereafter,
0.8334% of the Minimum Reserves, so long as the Series 2001 Bonds are
outstanding; provided, however, that in the event Revenues are insufficient to
fund the Series 2001 A Bonds Reserve Account and the Series 2001 B Bonds
Reserve Account in accordance with Section 4.04B(2) above, or a withdrawal
of funds from the Series 2001 A Bonds Reserve Account and the Series 2001 B
Bonds Reserve Account is made, payment of Revenues into the Depreciation
Reserve as provided in this Section 4.04B(4) shall not be made, but instead
Revenues shall be applied to the replenishment of the Series 2001 A Bonds
Reserve Account and the Series 2001 B Bonds Reserve Account until such
deficiency is cured, at which time payments into the Depreciation Reserve as
provided in this Section 4.04B(4) shall resume. Moneys in the Depreciation
Reserve shall be used first to make up any deficiencies for monthly payments
of principal of and interest on the Series 2001 Bonds as the same become due,
and next to restore to the Series 2001 A Bonds Reserve Account and the Series
2001 B Bonds Reserve Account any sum or sums transferred therefrom, all on
aprorata basis. Thereafter, and provided that payments into the Series 2001 A
Bonds Reserve Account and the Series 2001 B Bonds Reserve Account are
current and in accordance with the foregoing provisions, moneys in the
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Depreciation Reserve may be withdrawn by the Issuer and used for repairs,
replacements, improvements or extensions to the System, or any part thereof.

&) After all the foregoing provisions for use of moneys in the
Revenue Fund have been fully complied with, any moneys remaining therein
and not permitted to be retained therein, if any ("Surplus Revenues"), may be
used to prepay installments of the Series 2001 A Bonds and the Series 200} B
Bonds, pro rata, or for any lawful purpose.

Whenever the moneys in the Series 2001 A Bonds Reserve Account and the
Series 2001 B Bonds Reserve Account shall be sufficient to prepay the Series 2001 A Bonds
and the Series 2001 B Bonds in full, it shall be the mandatory duty of the Issuer, anything to
the contrary herein notwithstanding, to prepay the Series 2001 A Bonds and the Series
2001 B Bonds at the earliest practical date and in accordance with applicable provisions
hereof,

The Commission is hereby designated as the Fiscal Agent for the administration
of the Series 2001 A Bonds Reserve Account and the Series 2001 B Bonds Reserve Account
as herein provided, and all amounts required for said account shall be remitted to the
Commission from the Revenue Fund by the Issuer at the times provided herein. If required
by the Purchaser at anytime, the Issuer shall make the necessary arrangements whereby
required payments into said account shall be automatically debited from the Revenue Fund
and electronically transferred to the Commission on the dates required hereunder.

The Issuer shall, on the first day of each month (if the first day is not a business
day, then the first business day of each month), deposit with the Commission the required
reserve account payments with respect to the Bonds and all such payments shall be remitted
to the Commission with appropriate instructions as to the custody, use and application thereof
consistent with the provisions of this Bond Legislation.

The Depository Bank is hereby designated as the Fiscal Agent for the
administration of the Depreciation Reserve as herein provided, and all amounts required for
the Depreciation Reserve will be deposited therein by the Issuer upon transfers of funds from
the Revenue Fund at the times provided herein, together with written advice stating the
amount remitted for deposit into each such fund.

The Revenue Fund, the Series 2001 A Bonds Reserve Account, the Series
2001 B Bonds Reserve Account and the Depreciation Reserve shall constitute trust funds and
shall be used only for the purposes and in the order provided herein, and until so used, the
Purchaser shall have a lien thereon for further securing payment of the Series 2001 A Bonds
and the Series 2001 B Bonds and the interest thereon, but the Depository Bank shall not be
a trustee as to such funds.

If on any payment date the Revenues are insufficient to make the payments and
transfers as hereinabove provided, the deficiency shall be made up in the subsequent
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payments and transfers in addition to those which would otherwise be required to be made
on the subsequent payment dates.

Principal, interest or reserve payments, whether made for a deficiency or
otherwise, shall be made on a parity and pro rata, with respect to the Series 2001 Bonds. in
accordance with the respective principal amounts then Outstanding.

The Commission and the Depository Bank, at the direction of the Issuer, shall
keep the moneys in the Series 2001 A Bonds Reserve Account, the Series 2001 B Bonds
Reserve Account and the Depreciation Reserve invested and reinvested to the fullest extent
possible in accordance with applicable law, and to the extent practicable, in Qualified
Investments having maturities consonant with the required use thereof. Investments in any
fund or account under this Bond Legislation shall, unless otherwise required by law, be
valued at the lower of cost or the then current market value, or at the redemption price
thereof if then redeemable at the option of the holder, including value of accrued interest and
giving effect to the amortization of discount, or at par if such invesument is held by the
"consolidated fund" managed by the West Virginia Board of Investment Management. Any
investment shall be held in and at all times deemed a part of the fund or account in which
such moneys were originally held, and interest accruing thereon and any profit or loss
realized from such investment shall be credited or charged to the appropriate fund or account.
Earnings from moneys in the Series 2001 A Bonds Reserve Account and the Series 2001 B
Bonds Reserve Account, so long as the Minimum Reserve is on deposit and maintained
therein, shall be returned not less than once each year, by the Commission to the Issuer, to
be deposited in the Revenue Fund.

C.  CHANGE OF DEPOSITORY BANK AND FISCAL AGENT. The
Issuer may designate another bank or trust company insured by FDIC as Depository Bank
and Fiscal Agent if the Depository Bank should cease for any reason to serve or if the
Governing Body determines by resolution that the Depository Bank or its successor should
no longer serve as Depository Bank. Upon any such change, the Governing Body will cause
notice of the change to be sent by registered or certified mail to the Purchaser.

D.  USER CONTRACTS. The Issuer shall, prior to delivery of the
Series 2001 Bonds, provide evidence that there will be at least 357 bona fide users upon the
Project, in full compliance with the requirements and conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the Revenue Fund
to the Commission or the Depository Bank such additional sums as shall be necessary to pay
the charges and fees of the Commission or the Depository Bank then due.

F. INVESTMENT OF EXCESS BALANCES. The moneys in excess of
the sum insured by FDIC in any of such funds or accounts shall at all times be secured, to
the full extent thereof in excess of such insured sum, in a lawful manner for securing deposits
of State and municipal funds under the laws of the State of West Virginia.
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G. REMITTANCES. All remittances made by the Issuer to the Commission
or the Depository Bank shall clearly identify the fund or account into which each amount is
to be deposited.

H.  GROSS REVENUES. The Gross Revenues of the Systern shall only be
used for purposes of the System.

Section 4.04. Interim Construction Financing. In order to pay certain
costs of the Project pending receipt of proceeds of the grants and advances of principal of the
Series 2001 Bonds, the Issuer may issue and sell its interim construction notes in an aggregate
principal amount not to exceed $1,300,000 (the "Notes"). The Notes shall be in the form of
a line of credit from a commercial bank or other lender, and the Issuer is hereby authorized
to enter into a credit agreement, with such bank or other lender. The Notes shall bear
interest from the date or dates, at such rate or rates, payable on such dates and shall mature
on such date or dates and be subject to such prepayment or redemption, all as provided in the
credit agreement.

The Notes shall be special obligations of the Issuer payable as to principal and
interest solely from proceeds of the Series 2001 Bonds or the Grants. The Notes do not and
shall not constitute an indebtedness of the Issuer within the meaning of any constitutional or
statutory provisions. The general funds of the Issuer are not liable, and neither the full faith
and credit nor the taxing power of the Issuer, if any, is pledged for the payment of the Notes.
The Holders of the Notes shall never have the right to compel the forfeiture of any property
of the Issuer. The Notes shall not be a debt of the Issuer, nor a legal or equitable pledge,
charge, lien or encumbrance upon any property of the Issuer or upon any of its income,
receipts or revenues except as set forth herein.
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ARTICIEV

GENERAL COVENANTS
Section 5.01. General Statement. So long as the Series 2001 A Bonds and

the Series 2001 B Bonds shall be outstanding and unpaid, or unti} there shall have been set
apart in the Series 2001 A Bonds Reserve Account and the Series 2001 B Bonds Reserve
Account a sum sufficient to prepay the entire principal of the Series 2001 A Bonds and the
Series 2001 B Bonds remaining unpaid, together with interest accrued and to accrue thereon
to the date of prepayment, the covenants and agreements contained herein shall be and
constitute valid and legally binding covenants between the Issuer and the Holder of the
Series 2001 A Bonds and the Series 2001 B Bonds.

Section 5.02. Rates. The Issuer will, in the manner provided in the Act,
fix and collect such rates, fees or other charges for the services and facilities of the System,
and revise the same from time to time whenever necessary, as will always provide Revenues
in each Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the
maximum annual debt service on the Series 2001 Bonds and sufficient to make the payments
required herein into all funds and accounts and all the necessary expenses of operating and
maintaining the System during such Fiscal Year and such rates, fees and other charges shall
not be reduced so as to be insufficient to provide adequate Revenues for such purposes.

Section 5.03. Sale of the System. The System will not be sold without
the prior written consent of the Purchaser so long as the Series 2001 Bonds are outstanding.
Such consent will provide for disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations. No
additional parity bonds or obligations payable out of any of the Revenues of the System shall
be issued, except with the prior written consent of the Purchaser.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the Series 2001 Bonds remain outstanding, insurance
with a reputable insurance carrier or carriers covering the following risks and in the
following amounts:

(a)  Fire, Lightning, Vandalism, Malicious Mischief and
Extended Coverage Insurance, to be procured upon acceptance of
any part of the Project from the contractor, and immediately upon
any portion of the System now in use, on all above-ground
structures of the System and mechanical and electrical equipment
in place or stored on the site in an amount equal to the actual cost
thereof. In the event of any damage to or destruction of any
portion of the System, the Issuer will promptly arrange for the
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application of the insurance proceeds for the repair or
reconstruction of such damaged or destroyed portion. The Issuer
will itself, or will require each contractor and subcontractor to,
obtain and maintain builder's risk insurance to protect the
interests of the Issuer during construction of the Project in the full
insurable value thereof.

(b)  Public Liability Insurance, with limits of not less
than $500,000 for one or more persons injured or killed in one
accident to protect the Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the Issuer from
claims for damage to property of others which may arise from the
operation of the System, such insurance to be procured not later
than the date of delivery of the Series 2001 Bonds.

(c)  Vehicular Public Liability Insurance, in the event the
Issuer owns or operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the Issuer
is operated at any time or times for the benefit of the Issuer, with
limits of not less than $500,000 for one or more persons injured
or killed in one accident to protect the Issuer from claims for
bodily injury and/or death, and not less than $200,000 to protect
the Issuer from claims for damage to property of others which
may arise from such operation of vehicles, such insurance to be
procured prior to acquisition or commencement of operation of
any such vehicle for the Issuer.

(d) Workers' Compensation Coverage for All
Emplovees of the District Eligible Therefor and Performance and
Payment Bonds, such bonds to be in the amounts of 100% of the
construction contract, will be required of each prime contractor,
and such payment bonds wiil be filed with the Clerk of the
County Commission of said County prior t0 commencement of
construction of the Project in compliance with West Virginia
Code Section 38-2-39. Workers' compensation coverage shall be
maintained as required by the laws of the State of West Virginia.

{e) Flood Insurance to be procured, to the extent
available at reasonable cost to the Issuer; provided, however, if
the System is located in a community which has been notified as
having special flood or mudslide prone areas, flood insurance
must be obtained.

(f) Fidelity Bonds will be provided as to every member
of the Governing Body and as to every officer and employee
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thereof having custody of the Revenue Fund or of any revenues
or other funds of the Issuer in an amount at least equal to the total
funds in the custody of any such person at any one time, and
initially in the amount of $50,000 upon the treasurer, provided,
however, that no bond shall be required insofar as custody of the
Project Construction Account is concerned so long as checks
thereon require the signature of a representative of the Purchaser.

(g) Provided, however, and in lieu of and
notwithstanding the foregoing provisions of this Section, during
construction of the Project and so long as the Series 2001 Bonds
are outstanding, the Issuer will carry insurance and bonds or
cause insurance and bonds to be carried for the protection of the
Issuer, and during such construction will require each contractor
and subcontractor to carry insurance, of such types and in such
arnounts as the Purchaser may specify, with insurance carriers or
bonding companies acceptable to the Purchaser.

Section 5.06. Statutory Mortgage Lien. For the further protection of the
Holder of the Series 2001 Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be
valid and binding and shall take effect immediately upon the delivery of the Series 2001
Bonds and shall be for the equal benefit of the Series 2001 Bonds.

Section 5.07. Events of Default. Each of the following events is hereby
declared an "Event of Default":

(A)  Failure to make payment of any monthly amortization installment
on the Series 2001 Bonds at the date specified for payment thereof;

(B)  Failure duly and punctually to observe or perform any of the
covenants, conditions and agreements on the part of the Issuer contained in the
Series 2001 Bonds or herein, or violation of or failure to observe any provision
of any pertinent law,

Section 5.08. Enforcement. Upon the happening of any Event of Default
specified above, then, and in every such case, the Purchaser may proceed to protect and
enforce its rights by an appropriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution of any power, or for
the enforcement of any proper legal or equitable remedy as shall be deemed most effectual

to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such default
appoint a receiver for the affairs of the Issuer and the System. The receiver so appointed
shall administer the System on behalf of the Issuer, shall exercise all the rights and powers
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of the Issuer with respect to the System, shall proceed under the direction of the court to
obtain authorization to increase rates and charges of the System, and shall have the power to
collect and receive all revenues and apply the same in such manner as the court may direct.

Section 5.09. Fiscal Year; Budget. While the Series 2001 Bonds are
outstanding and unpaid and to the extent not now prohibited by law, the System shall be
operated and maintained on a Fiscal Year basis commencing on July 1 of each year and
ending on the following June 30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than thirty days prior to the beginning
of each Fiscal Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and
no expenditures for operation and maintenance expenses of the System in excess of the
Annual Budget shall be made during such Fiscal Year unless unanimously authorized and
directed by the Governing Body. Copies of each Annual Budget shall be delivered io the
Purchaser by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before the
first day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to
month until the adoption of the Annual Budget; provided, however, that no such monthly
budget shall exceed the budget for the corresponding month in the year next preceding by
more than 10%; and provided further, that adoption of 2 Budget of Current Expenses shall
not constitute compliance with the covenant to adopt an Annual Budget unless failure to adopt
an Annual Budget be for a reason beyond the control of the Issuer. Each such Budget of
Current Expenses shall be mailed immediately to the Purchaser.

Section 5.10. Covenant to Proceed and Complete. The Issuer hereby
covenants to proceed as promptly as possible with the acquisition and construction of the
Project to completion thereof in accordance with the plans and specifications prepared by the
Consulting Engineer and on file with the Recorder on the date of adoption hereof, subject to
permitted changes.

Section 5.11. Books and Records; Audits. The Issuer will keep books and
records of the System, which shall be separate and apart from all other books, records and
accounts of the Issuer, in which complete and correct entries shall be made of all transactions
relating to the System, and the Purchaser shall have the right at all reasonable times to inspect
the System and all records, accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts
of the System to be properly audited by an independent competent firm of certified public
accountants and shall mail a copy of such audit report to the Purchaser. The Issuer shall
further comply with the Act with respect to such books, records and accounts.

Section 5,12, Maintenance of System. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 200F Bonds are
outstanding.
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Section 5.13. No Competition. To the extent legally allowable, the Issuer
will not permit competition with the System within its boundaries or within the territory
served by it and will not grant or cause, consent to or allow the granting of any franchise,
permit or other authorization for any person, firm, corporation, public or private body,
agency or instrumentality whatsoever to provide any of the services supplied by the System
within the boundaries of the Issuer or within the territory served by the System,

CL548752.1
35



ARTICLE VI

RATES, ETC.
Section 6.01. Initial Schedule of Rates and Charges: Rules. A. The

initial schedule of rates and charges for the services and facilities of the System shall be as
set forth in the Rate Ordinance of the Issuer enacted on July 26, 1999,

B. There shall not be any discrimination or differential in rates between
customets in similar circumstances,

C.  All delinquent fees, rates and charges for services or facilities of the
System shall be a lien on the premises served if not paid when due. The Issuer shall have all
remedies and powers provided under the Act and other applicable provisions of law with
regard to the collection and enforcement of such fees, rates and charges, including, without
limitation, any right and power of foreclosure under the Act and/or such other applicable
provisions of law.

D.  The Issuer will not render or cause to be rendered any free services of
any nature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be deposited and accounted for
n the same manner as other Revenues of the System.

E.  The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia.

F. The Issuer, to the extent permitted by law, will not accept payment of any
water bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a sewer bill owed by such customer for the same premises.
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ARTICLE VII

MISCELLANEOQUS
Section 7.01. Payment of Bonds. If the Issuer shall pay or there shall

otherwise be paid, to the Holder of the Series 2001 Bonds, the principal of and interest due
or to become due thereon, at the times and in the manner stipulated therein and in this Bond
Legislation, then with respect to the Series 2001 Bonds, the pledge of Gross Revenues and
other moneys and securities pledged under this Bond Legislation and all covenants,
agreements and other obligations of the Issuer to the Holder of the Series 2001 Bonds shall
thereupon cease, terminate and become void and be discharged and satisfied.

Section 7.02. Modification or Amendment. The Bond Legisiation may
not be materially modified or amended after final passage without the prior written consent
of the Purchaser.

Section 7.03. Delivery of the Bonds. The Mayor is hereby authorized and

directed to cause the Series 2001 Bonds, hereby awarded to the Purchaser pursuani to prior
agreement, to be delivered to the Purchaser as soon as the Purchaser will accept such
delivery.

Section 7.04. Severability of Invalid Provisions. If any one or more of
the covenants, agreements or provisions hereof should be held contrary to any express
provision of law or contrary to the policy of express law, although not expressly prohibited,
or against public policy, or shall for any reason whatsoever be held invalid, then such
covenants, agreements or provisions shall be null and void and shall be deemed separable
from the remaining covenants, agreements or provisions hereof, and shall in no way affect
the validity of all the other provisions hereof or the Series 2001 Bonds.

Section 7.035. Conflicting Provisions Repealed. All ordinances,
resolutions and orders, or parts thereof, in conflict with the provisions hereof are, to the
extent of such conflicts, hereby repealed; provided that this section shall not be applicable to
the Loan Resolution (Form FmHA 442-47).

Section 7.06. Table of Contents and Headings. The Table of Contents
and headings of the articles, sections and subsections hereof are for convenience only and
shall neither control nor affect in any way the meaning or construction of any of the
provisions hereof.

Section7.07. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the enactment of this Ordinance do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
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applicable thereto; and that the Mayor, City Clerk and members of the Governing Body were
at all times when any actions in connection with this Ordinance occurred and are duly in

office and duly qualified for such office.

Section 7.08. Effective Time. This Bond Legislation shall take effect
following public hearing hereon in accordance with the Act.

Section 7.09. Statutory Notice and Public Hearing. Upon adoption
hereof, an abstract of this Bond Legislation, determined by the Governing Body to contain
sufficient information as to give notice of the contents hereof, shall be published once a week
for two successive weeks within a period of fourteen consecutive days, with at least six full
days intervening between each publication, in the Mineral Daily News-Tribune, a newspaper
of general circulation in the City of Piedmont, together with a notice stating that this Bond
Legislation has been adopted and that the Issuer contemplates the issuance of the Series 2001
Bonds, and that any person interested may appear before the Council upon a date certain, not
less than ten days subsequent to the date of the first publication of the said abstract and
notice, and present protests, and that a certified copy of the Ordinance is on file in the office
of the City Clerk of the Issuer for review by interested parties during regular office hours.
At such hearing, all objections and suggestions shall be heard and the Council shall take such

action as it shall deem proper in the premises.

Passed on First Reading: February 20, 2001
Passed on Second Reading: February 27, 2001

Passed on Third Reading
following public hearing: March 12, 2001

AL L £ irean

Mayor
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the CITY
OF PIEDMONT on the 12th day of March, 2001, which Ordinance has not been repealed,
rescinded, modified, amended or revoked, as witness my hand and the seal of the CITY OF
PIEDMONT this 15th day of March, 2001.

[SEAL]

City Clerk

03/i2/01
704210/99001
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: December 16, 1999

CASE NO. 99-0692-W-CN

PIEDMONT MUNICIPAL WATER DEPARTMENT,

a municipal corporation.
Application for a certificate of convenience
and necessity to renovate the water treatment
plant by installing pump controls, plant
master meter, mechanical mixer for flocculate,
and rate of contreol valves, to construct a new
water distribution system including a water
storage tank, and to construct additional water
lines to provide service to approximately twelve
residences.

RECOMMENDED DECISION

On May 24, 1999, Piedmont Municipal Water Department, a municipal
corporation, Piedmont, Mineral County, West Virginia, filed an
application for a certificate of convenience and necessity to renovate
its water treatment plant by the installation of pump controls, a plant
master meter, flocculate mixer, and control valves. Additionally, the
Applicant will construct a new water distribution system, including a
water storage tank and will add twelve new customers. This construction
is estimated to cost approximately $2,550,000, and will be funded by a
Small Cities Block Grant of $1,250,000, and a loan from the Rural Utility
Service in the amount of $1,300, 000 The City of Piedmont has proposed
a general rate increase, as well

On May 24, 1999, the Commission entered a formal Notice of Filing in
this matter settlng out the proposed increased rates and requiring the
Applicant to give public legal notice of this application by publishing
a copy of the Notice of Filing once in a newspaper duly quallfled by the
Secretary of State, published and of general circulation in Mineral
County, West Virginia, and to make due return to the Commission of proper
certification of said publication immediately after publication. The
Notice made provision for the filing of protest and objection within
thirty (30) days after publication, and in the absence of protest, for
the waiver of further formal proceedings and the issuance of a decision
in this matter based on the evidence submitted with the application and

the Commission's review thereof.

By a Commission Referral Order entered June 22, 1999, this matter
was referred to the Division of Administrative Law Judges for further
proceedings with a decision due date of December 20, 1999.

Public Service Cornmission
of West Virginia
Charieston



On August 5, 1999, the Applicant filed a duly adopted city ordinance
establishing and fixing new rates, fees and charges for the City's water
system to be effective September 9, 1999.

On August 26, 1999, pursuant to a request by Commission Staff, the
Applicant filed copies of the engineering plans and specifications for

this project. -

After repeated inquiry by the Administrative Law Judge, the
Applicant notified the Commission by letter dated September 8, 1999, that
it had not published the Notice of Filing, as required by the
Commission's Order of May 24, 1999, and requested a new copy of the
Notice of Filing so that it might make the publication at that time.

In response to the apparent publication of the Notice of Filing, a
letter of protest to this application was filed by John Amoroso on
September 17, 1999. Mr. Amoroso stated that the water department was
owed many outstanding and delinquent water bills, some in excess of
$2,000. He questioned whether a rate increase should be granted before
these past due accounts were collected. He ' .also made other wvalid
inquiries concerning operations of the system and the impact of this

project.

By a Procedural Order entered October 1, 1999, this matter was
scheduled for hearing to be held on October 28, 1999, in Piedmont,
Mineral County, West Virginia. This Order also required the Applicant to
publish a prepared Notice of Hearing once a week for two consecutive
weeks, in a newspaper duly qualified by the Secretary of State, published
and of general circulation in Mineral County, and to make due return of
proof of said publication prior to the date of hearing.

On October 6, 1999, the Applicant filed a certificate of publication
demonstrating publication of the Notice of Filing on September 14, 1999,
in The Piedmont Herald, in compliance with the Commission Order entered

May 24, 1999.

On Octcber 13, 1999, the Applicant filed a certificate of
publication demonstrating publication of the Notice of Hearing on October
5 and 12, 1999, in The Piedmont Herald, in compliance with the Procedural

Order entered October 1, 1999.

Also on October 13, 1999, the Staff of the Public Service Commission
filed its Further Final Joint Staff Memorandum in this matter. This
memorandum was directed at answering the specific questions concerning
this project and the general operations of the Piedmont Municipal Water
Department, which had been raised in the single letter of protest filed
by Mr. Amoroso in this matter.

Additionally, on October 13, 1999, Commission Staff filed its Final
Joint Staff Memorandum containing its substantive recommendations in this
case. An engineering report prepared by Vanscoy Engineering and
Surveying and a Sanitary Survey conducted by the West Virginia Department
of Health and Human Resources document the advanced age and deficiencies
currently existing in both the Town's water treatment and distribution

Public Serviee Commission
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system. These reports clearly establish adequate need for this project.
The total project is estimated to cost $2,550,000, which Staff detailed,
and will serve approximately 332 customers. The estimated cost per
customer is $7,590, and 1is acceptable. An engineering review of the
design drawings and technical specifications revealed no obvious
conflicts with the Commission's rules and regulations. The project has
been approved by the West Virginia Department of Health and Human
Resources, Office of Environmental Health, and has been issued Permit No.
13,997. Overall operation and maintenance expenses are expected to
increase §$3,555, annually, as a result of this project and are

reascnable.

Staff further noted that the total project will be funded by a Small
Cities Block Grant in the amount of $1,250,000 and two Rural Utilities
Service loans in the total amount of $1,300,000. The initial leocan, in
the amount of $950,000 is expected to have an interest rate of 4.5% and
a term of 40 years. Payments for the first two years will be interest
only. The completing loan, in the amount of $350,000, will come from a
separate bond and will bear a rate to be determined prior to the loan
closing. However, total annual debt service on both loans has been
estimated at $71,717. A corresponding rate ordinance has been proposed
and initially adopted by the Council of the City of Piedmont, which
includes rates sufficient to cover the additional O&M expenses and debt

service attributable to this project. The original rate ordinance
submitted by the City was found to be technically deficient by Staff, and
the City had bequn to correct that situation. This project is,

therefore, economically feasible.

Pursuant to its review of both the technical and financial aspects
of this application, Staff recommended approval of the proposed financing
in the amount of $2,550,000, and that a certificate of convenience and
necessity be granted to construct and operate this project as described
in the application and supporting documentation.

The hearing convened as scheduled on October 28, 1999, in Mineral
County. The Applicant, Piedmont Municipal Water Department, was present
and represented by its attorney, William R. RKuykendall. The Staff of the
Public Service Commission was present and represented by Staff Attorney
Cecelia Jarrell. Also present was the single protestant in this case,
Mr. John Amoroso. On November 12, 1999, an accurate transcript
consisting of ten (10) pages of discussion was filed with the Commission.
At hearing, the Staff Attorney stated that the protestant, Mr. Amoroso,
had met with Staff and was now satisfied that his initial concerns had
been adequately addressed and he had nothing to add for the record. This
was confirmed by Mr. Amoroso. The City of Piedmont, by counsel, stated
that it had reviewed the Final Joint Staff Memorandum filed October 13,
1999, and was in agreement with the favorable Staff recommendation
contained therein. Neither the Applicant nor Staff chose to produce
additional evidence at the hearing. The City confirmed that it had
received Commission approval of its latest rate ordinance by a letter

dated October 19, 1985.

Consequently, the application filed May 24, 1999, by the Piedmont
Municipal Water Department, will be approved.

Public Service Cormmission
of West Virginia
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FINDINGS OF FACT

1. On May 24, 1999, Piedmont Municipal Water Department, a
municipal corporation, Piedmont, Mineral County, West Virginia, filed an
application for a certificate of convenience and necessity to renovate
its water treatment plant by the installation of pump controls, a plant
master meter, flocculate mixer, and control valves. Additionally, the
Applicant will construct a new water distribution system, including a
water storage tank and will add twelve new customers. (See, application

filed May 24, 1999).

2. Pursuant to a Notice of Filing entered by the Public Service
Commission on May 24, 1999, the Applicant filed a certificate of
publication on October 6, 1999, demonstrating publication of the Notice
of Filing for public legal notice on September 14, 1999, in The Piedmont
Herald, a newspaper duly qualified by the Secretary of State, published
and of general circulation in Mineral County, West Virginia. The Notice
of Filing contained the schedule of increased rates proposed by the City
of Piedmont and made provision for the filing of protest or objection to
the application within thirty (30) days of the date of publication.
(See, Notice of Filing entered May 24, 1999; certificate of publication

filed October 6, 1999).

3. Pursuant to publication of the Notice of Filing, a single
letter of protest, containing several specific questions about this
proposed project, was filed by Mr. John Amorosoc on September 17, 1999.
(See, letter filed September 17, 1999).

4, As a result of Commission Staff's efforts to meaningfully
respond to Mr. Amoroso's questions, his concerns were satisfied and his
protest was withdrawn at hearing. (See, Further Final Joint Staff
Memorandum filed October 13, 1999; Tr., pp. 5-7, 8).

5. On October 13, 1999, Commission Staff filed its Final Joint
Staff Memorandum in this matter detailing the construction and
improvements to be undertaken in this project. The project is necessary
because the existing system is very old and has been shown by an
engineering study and health survey to have many significant
deficiencies. The plans and specifications of the project have been
reviewed and found to be in compliance with Public Service Commission
rules and regqulations. (See, Final Joint Staff Memorandum filed October

13, 1999).

6. The Applicant has been issued Permit No. 13,997 by the Office
of Environmental Health Services for this project. (See, Final Joint
Staff Memorandum filed October 13, 1999).

7. The estimated cost of this project is $2,550,000, to be funded
by a Small Cities Block Grant in the amount of $1,250,000 and two Rural
Utilities Service loans in the total amount of §$1,300,000, which have
been confirmed by Staff. The cost per customer is approximately $7,590
and ongoing operation and maintenance expenses are expected to increase

by $3,555 annually, both of which are reasonable and customary for a
project of this scope. The project is economically feasible and,
therefore, convenient in that it will not overly burden the City or its
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customers, financially. (See, Final Joint Staff Memorandum filed
October 13, 1999).

8. The City of Piedmont has adopted a municipal ordinance for
increased rates which should produce sufficient revenues to pay all debt
service, O&M expenses and other ongoing costs occasioned by this project.

{See, Tr., p. 9).

9. As a result of its review of this application and supporting
documentation, Commission Staff has recommended that the Applicant be
granted a certificate of convenience and necessity to construct and
operate the project described therein and that the project financing,
consisting of a Small Cities Block Grant in the amount of $1,250,000 and
two loans from the Rural Utilities Service, not to exceed $1,300, 000 for
a term of 40 years at an expected interest rate of 4.5%, be approved, as
well. (See, Final Joint Staff Memorandum filed October 13, 1999).

CONCLUSIONS OF LAW

1. Under the facts and circumstances of this case and the
recommendation of Commission Staff, it is reasonable to approve the
application filed on May 24, 1999, and to grant the Piedmont Municipal
Water Department a certificate of convenience and necessity to construct
and operate the project described therein.

2. It is also reasonable to approve the proposed financing of this
project consisting of a Small Cities Block Grant in the amount of
$1,250,00 and two loans from the Rural Utilities Service in the total
amount of $1,300,000, for a term of 40 years at an expected interest rate

of 4.5%.

3. Further, it is reasonable to require the Applicant to notify
the Public Service Commission and request subsequent review of this
project, should there be any change in the plans, scope or terms of
financing of this project.

ORDER

IT IS, THEREFORE, ORDERED that the application filed May 24, 1999,
by the Piedmont Municipal Water Department is approved and that a
certificate of convenience and necessity to construct and operate the
project described therein shall be granted to the Applicant.

IT IS5 FURTHER ORDERED that the proposed financing for this project,
consisting of a Small Cities Block Grant in the amount of $1,250,,000 and
two loans from the Rural Utilities Service in the total amount of
§1,300,000, for a term of 40 years at an expected interest rate of 4.5%,

shall also be approved.

IT IS FURTHER ORDERED that, should there be any change in the plans,
scope or terme of financing of this project, the Applicant shall notify
the Public Service Commission and request that this case be reopened for
subsequent review and approval of such changes.
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IT IS FURTHER ORDERED that this matter shall be removed from the
Commission's docket of open cases.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

. Leave 1s hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it
is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's order by filing an appropriate petition in
writing with the Secretary. . No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the

Commission.

a7

Thomas N. Trent
Administrative Law Judge

TNT:mal
990692aa.wpd

Public Service Cormmission
of West Virginia
Charleston

[






CITY OF PIEDMONT

Water Revenue Bonds, Series 2001 A and Series 2001 B
(United States Department of Agriculture)

RECEIPT FOR BONDS

The undersigned, authorized representative of the United States Department
of Agriculture, Rural Utilities Service, for and on behalf of the United States of America (the
"Purchaser"), hereby certifies as follows:

1. On the 15th day of March, 2001, at Piedmont, West Virginia, the
undersigned received for the Purchaser the City of Piedmont Water Revenue Bonds, Series
2001 A (United States Department of Agriculture), numbered AR-1, in the principal amount
of $950,000 (the "Series 2001 A Bonds"), and the City of Piedmont Water Revenue Bonds,
Series 2001 B (United States Department of Agriculture), numbered BR-1, in the principal
amount of $350,000 (the "Series 2001 B Bonds"), both issued as single, fully registered
Bonds, both dated the date hereof, and both bearing interest at the rate of 4.5% per annurmm,
payable in monthly installments as stated in each respective Bond (collectively, the "Bonds").
'The Bonds represent the entire above-captioned Bond issue.

2. At the time of such receipt, the Bonds had been executed and sealed
by the designated officials of the City of Piedmont (the "Issuer™).

3. At the time of such receipt, there was paid to the Issuer the sum of
$8,000, being a portion of the principal amount of the Series 2001 A Bonds, and the sum of
$8,000, being a portion of the principal amount of the Series 2001 B Bonds. The balance of
the respective principal amounts of the Bonds will be paid to the Issuer as acquisition and

construction of the Project progresses.

WITNESS my signature on this 15th day of March, 2001.

Y bl p

Athorized Represeﬂfative

03/12/01
704210/99001

CL625170.1






SPECIMEN

CITY OF PIEDMONT

WATER REVENUE BONDS, SERIES 2001 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$950,000
No. AR-1 Date: March 15, 2001

FOR VALUE RECEIVED, the CITY OF PIEDMONT (herein called
"Borrower") promises to pay to the order of the United States of America (the
“Government"), or its registered assigns, at its National Finance Office, St. Louis,
Missouri 63103, or at such other place as the Government may hereafter designate in
writing, the principal sum of NINE HUNDRED FIFTY THOUSAND DOLLARS
($950,000), plus interest on the unpaid principal balance at the rate of 4.5% per annum. The
said principal and interest shall be paid in the following installments on the following dates:
Monthly installments of interest only, commencing 30 days following delivery of this Bond
and continuing on the corresponding day of each month for the first twenty-four months after
the date hereof, and $4,361, covering principal and interest, thereafter on said corresponding
day of each month, except that the final installment shall be paid at the end of 40 years from
the date of this Bond, in the sum of the unpaid principal and interest due on the date thereof,
and except that prepayments may be made as provided herein below. The consideration
~ heretofore shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for

the holder.



While this Bond is heid by an insured lender, prepayments as above
authorized made by Borrower may, at the option of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Government on an annual installment due date basis,
shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual instaliment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security heretofore, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower to
the Government without demand. Borrower agrees to use the loan evidenced hereby solely
for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of acquisition and construction of additions, betterments and improvements to the waterworks
system (the "System”) of the Borrower, is payable solely from and secured by the revenues
to be derived from the operation of the System. This Bond does not in any manner constitute
an indebtedness of the Borrower within the meaning of any constitutional or statutory
provision or limitation, nor shall the Borrower be obligated to pay the same or the interest
thereon except from the special fund so provided. '

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at said office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Ordinance, and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the transferee

in exchange heretofore.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of



West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 8, Article 19 of
the West Virginia Code, as amended (the “Act"), and an Ordinance of the Borrower duly
enacted on March 12, 2001, authorizing issuance of this Bond (the "Ordinance").

If at any time it shall appear to the Government that Borrower may be able
to obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient amount to repay the
Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond
shall be subject to the present regulations of the Government and to its future regulations not
inconsistent with the express provisions hereof.

THIS BOND 1S ISSUED ON A PARITY AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER RESPECTS,
WITH THE BORROWER’S WATER REVENUE BONDS, SERIES 2001 B (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED THE DATE HEREOF , ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL PRINCIPAL AMOUNT OF
$350,000 AS DEFINED IN SAID ORDINANCE.



IN WITNESS WHEREOF, the CITY OF PIEDMONT has caused this Bond
to be executed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon
and attested by its City Clerk, all as of the date herein above written.

CITY OF PIEDMONT ®

Ceanes,

[CORPORATE SEAL]

Mayor =y \
52 Second Street
Piedmont, West Virginia 26750
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

» Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: ,

In the presence of:

03/12/01
704210.99001

CH625187.2






SPECIMEN

CITY OF PIEDMONT

WATER REVENUE BONDS, SERIES 2001 B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$350,000

No. BR-1 Date: March 15, 2001

FOR VALUE RECEIVED, the CITY OF PIEDMONT (herein called
"Borrower") promises to pay to the order of the United States of America (the
"Government"), or its registered assigns, at its National Finance Office, St. Louis,
Missouri 63103, or at such other place as the Government may hereafter designate in
writing, the principal sum of THREE HUNDRED FIFTY THOUSAND DOLLARS
($350,000), plus interest on the unpaid principal balance at the rate of 4.5 % per annum. The
said principal and interest shall be paid in the following installments on the following dates:
Monthly installments of interest only, commencing 30 days following delivery of this Bond
and continuing on the corresponding day of each month for the first twenty-four months after
the date hereof, and $1,607, covering principal and interest, thereafter on said corresponding
day of each month, except that the final instaliment shall be paid at the end of 40 years from
the date of this Bond, in the sum of the unpaid principal and interest due on the date thereof,
and except that prepayments may be made as provided herein below. The consideration
heretofore shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the Ioan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled instaliments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.



While this Bond is held by an insured lender, prepayments as above
authorized made by Borrower may, at the option of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Government on an annual installment due date basis,
shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security heretofore, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower to
the Government without demand. Borrower agrees to use the loan evidenced hereby solely
for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of acquisition and construction of additions, betterments and improvements to the waterworks
system (the "System"} of the Borrower, is payable solely from and secured by the revenues
to be derived from the operation of the System. This Bond does not in any manner constitute
an indebtedness of the Borrower within the meaning of any constitutional or statutory
provision or limitation, nor shall the Borrower be obligated to pay the same or the interest
thereon except from the special fund so provided. :

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at said office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Ordinance, and upon surrender and
canceliation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange heretofore,

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of



West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 8, Article 19 of
the West Virginia Code, as amended (the "Act"), and an Ordinance of the Borrower duly
enacted on March 12, 2001, authorizing issuance of this Bond (the "Ordinance ")

If at any time it shall appear to the Government that Borrower may be able
to obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient amount to repay the
Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond
shall be subject to the present regulations of the Government and to its future regulations not
inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER RESPECTS,
WITH THE BORROWER’S WATER REVENUE BONDS, SERIES 2001 A {(UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED THE DATE HEREOF, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL PRINCIPAL AMOUNT OF
$950,000 AS DEFINED IN SAID ORDINANCE.



IN WITNESS WHEREOF, the CITY OF PIEDMONT has caused this Bond
to be executed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon
and attested by its City Clerk, all as of the date herein above written.

CITY OF PIEDMONT

[CORPORATE SEAL]




RECORD OF ADYANCES
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably  constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: ,

In the presence of:

03/15/01
7042106.99001

CH625195.2
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CITY OF PIEDMONT

Water Revenue Bonds, Series 2001 A and Series 2001 B
(United States Department of Agriculture)

CERTIFICATE OF FILING OF
FINANCING STATEMENT - SECRETARY OF STATE

I, JOSEPH MANCH

hereby certify that on Morcyy 320
in my office:

IN, Secretary of State of the State of West Virginia,
» 2001, at the hour set forth below, there was filed

(1) A FINANCING STATEMENT between the City of
Piedmont, as debtor, and the United States Department of Agriculture, as

secured party, filed at the hour of 1133 A.m. as Financing Statement No.

2567995 .

/'/_m“\\; .
eyl
[SEAL] \74///2&_. rg——

Secretary of State of the State of West Virginia

03/09/01
704210/99001

CL&71%51.1
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; STEPTOE Bank One Center, Sixth Floor Writer's Contact Information
& PO. Box 2190
JOHNSON Clarksburg, WV 26302-2190
LLc

ATTORNEYS AT LAW {304) 624-8000 (304) 624-8183 Fax

Clarksburg Charieston Morgantown Mastinsburg Wheeling Parkersburg www.steptoelaw.com

March 15, 2001

City of Piedmont
Water Revenue Bonds, Series 2001 A and Series 2001 B
{United States Department of Agriculture)

City of Piedmont
Piedmont, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

Ladies and Gentlemen;

We have served as bond counsel in connection with the issuance by the City of
Piedmont in Mineral County, West Virginia (the "Issuer"), of its $950,000 Water Revenue Bonds,
Series 2001 A (United States Department of Agriculture) (the "Series 2001 A Bonds") and its
$350,000 Water Revenue Bonds, Series 2001 B (United States Department of Agriculture) (the
"Series 2001 B Bonds"), both dated the date hereof (collectively, the "Series 2001 Bonds"), pursuant
to Chapter 8, Article 19, of the West Virginia Code of 1931, as amended (the "Act"), and an
ordinance of the Issuer duly enacted on March 12, 2001 (the "Ordinance"). We have examined the
law and such certified proceedings and other papers as we deem necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the
representations of the Issuer contained in the Ordinance and in the certified proceedings and other
certifications of public officials furnished to us without undertaking to verify the same by independent
investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:
I. The Issuer is a duly created and validly existing municipal corporation and
political subdivision of the State of West Virginia with full power and authority to adopt and enact

the Ordinance, perform the agreements on its part contained therein and issue and sell the Bonds, all
under the provisions of the Act and other applicable provisions of law.

2. The Ordinance has been duly adopted and enacted by the Issuer and
constitutes a valid and binding obligation of the Issuer enforceable upon the Issuer.

CL549857.2 ;
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City of Piedmont, et al.
Page 2

3. Pursuant to the Act, the Ordinance creates a valid lien on the funds
pledged by the Ordinance for the security of the Bonds and subject to no prior lien granted
under the Act.

4. The Bonds have been duly authorized, executed and delivered by the
Issuer and is a valid and binding special obligation of the Issuer, payable solely from the
sources provided therefor in the Ordinance.

5. The Bonds have not been issued on the basis that the interest thereon
is or will be excluded from gross income for federal income tax purposes. We EXpress no
opinion regarding the excludability of such interest from the gross income of the owners
thereof for federal income tax purposes or other federal tax consequences arising with respect

to the Bonds.

6. ‘The Bonds are, under the Act, exempt from all taxation by the State
of West Virginia, or any county, municipality or county commission, political subdivision or
agency thereof, and interest on the Bonds are exempt from personal and corporate net income
taxes imposed directly thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bonds, the Ordinance and the liens and pledges set forth therein may be
subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other
similar laws affecting creditors’ rights heretofore or hereafter enacted to the extent
constitutionally applicable and that the enforcement thereof may also be subject to the
exercise of judicial discretion in appropriate cases.

Very truly yours,

NV

STEPTOE & JOHNSON PLLC

03/12/01
704216/99001

CL549857.2
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Very truly yours, .' :

James E. Carskadon Esquue -







CITY OF PIEDMONT

Water Revenue Bonds, Series 2001 A and Series 2001 B
(United States Department of Agriculture)

COMBINED CERTIFICATE OF ISSUER AND ATTORNEY ON:

AUTHORIZATION AND AWARD OF BONDS

NO LITIGATION

GOVERNMENTAL APPROVALS

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES, ETC.

CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME, ETC.

DELIVERY AND PAYMENT AND USE OF PROCEEDS
LAND AND RIGHTS-OF-WAY

MEETINGS; PUBLICATION AND POSTING OF NOTICES,
ETC.

11. CONTRACTORS' INSURANCE, ETC.

12. CONNECTIONS, ETC.

13. MANAGEMENT

14. PUBLICATION AND PUBLIC HEARING ON BOND

SOPNAU L WP

[y

ORDINANCE
15. RATE FILING WITH PSC
16. GRANTS

17. CONFLICT OF INTEREST

We, the undersigned MAYOR and CITY CLERK of the City of Piedmont,
in Mineral County, West Virginia (the "Issuer”), and the undersigned ATTORNEY for the
Issuer, acting for the Issuer and in its name, hereby state and certify in connection with the
City of Piedmont Water Revenue Bonds, Series 2001 A (United States Department of
Agriculture), No. AR-1, dated the date hereof, fully registered, in the principal amount of
$950,000 (the "Series 2001 A Bonds"), and the City of Piedmont Water Revenue Bonds,
Series 2001 B (United States Department of Agriculture), No. BR-1, dated the date hereof,
fully registered, in the principal amount of $350,000 (the "Series 2001 B Bonds")
(collectively, the "Series 2001 Bonds"), as follows:

1. AUTHORIZATION AND AWARD OF BOND: The undersigned
are authorized to execute this certificate on behalf of the Issuer and are knowledgeable with
respect to the matters set forth herein. The entire issue of the Series 2001 Bonds has been

CH5350163.2



duly awarded to the United States of America, acting by the United States Department of
Agriculture, Rural Utilities Service (the "Purchaser"), pursuant to a Letter of Conditions from
the Purchaser, dated March 24, 1997, as amended on March 22, 1999, and
February 26, 2001, and as appears in Section 7.03 of the Ordinance of the Issuer duly
enacted on March 12, 2001, authorizing issuance of the Series 2001 Bonds (the "Ordinance"
or "Bond Ordinance”). All capitalized terms used herein and not otherwise defined herein
shall have the same meaning as defined in the Bond Ordinance when used herein. The Series
2001 Bonds are being issued on this date to finance a portion of the cost of the acquisition and
construction of the System, herein defined and described, located within the boundaries of

the Issuer.

2. NOLITIGATION: No controversy or litigation of any nature is now
pending, or, to the knowledge of any of the undersigned, threatened, restraining, enjoining
or affecting in any manner the issuance and delivery of the Series 2001 Bonds or receipt of
any grant moneys, if any, committed for the System, hereinafter defined; nor questioning the
proceedings and authority by which the Issuer authorized the issuance and sale of the Series
2001 Bonds; nor in any way questioning or affecting the validity of the grants, if any,
committed for the System or the validity of the Series 2001 Bonds or any provisions made
or authorized for the payment thereof, including, without limitation, the pledge or application
of any moneys or security therefor; nor questioning the existence, powers or proceedings of
the Issuer or the Council of the Issuer (the "Governing Body") or the title of the members and
officers thereof to their respective offices; nor questioning the acquisition, construction or
operation of the waterworks system of the Issuer (the waterworks system, as improved and
expanded by the Project, herein defined, is herein called the "System") or the acquisition and
construction of extensions, improvements and additions thereto (the "Project”), a portion of
the cost of which is being financed out of the proceeds of sale of the Series 2001 Bonds; nor
questioning the rates and charges provided for services of the System.

3. GOVERNMENTAL APPROVALS: All applicable and necessary
approvals, permits, authorizations, registrations, exemptions, consents and certificates
required by law for the acquisition and construction of the Project, the operation of the
System, including, without limitation, the imposition of rates and charges, and the issuance
of the Series 2001 Bonds have been duly and timely obtained and remain in full force and
effect. Competitive bids for the acquisition and construction of the System were solicited in
accordance with Chapter 5, Article 22, Section 1 of the Official West Virginia Code of 1931,

as amended.

The Issuer has received the Final Order of the Public Service Commission
of West Virginia entered on January 5, 2000, in Case No. 99-0692-W-CN, granting to the
Issuer a certificate of public convenience and necessity for the Project and approving the
financing for the Project. The time for appeal of such Final Order has expired prior to the

date hereof without any appeal.

CH550163.2
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4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There
has been no adverse change in the financial condition of the Issuer since the approval by the
Purchaser of a loan to assist in the acquisition and construction of the Project.

There are no other outstanding bonds or obligations of the Issuer which will
rank prior to or on a parity with the Bond as to liens, pledge and/or source of and security

for payment.

5. SIGNATURES, ETC.: The undersigned Mayor and City Clerk did,
for the Issuer on the date hereof, officially execute and seal the Series 2001 Bonds with the
official corporate seal of the Issuer, an impression of which seal is on this certificate above
our signatures and said officers are the duly elected or appointed (as applicable), qualified and
serving officers as indicated by the official titles opposite their signatures below, and are duly
authorized to execute and seal the Series 2001 Bonds for the Issuer.

6. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended or changed in any way unless modification appears from later

docurments also listed below:
Bond Ordinance
Public Service Commission Order
City Charter
Oaths of Office of Officers and Council members

Rate Ordinance

Affidavit of Publication of Notice of Public Hearing on Rate
Ordinance

Minutes on Adoption and Enactment of Rate Ordinance

Affidavit of Publication of Abstract of Bond Ordinance and
Notice of Public Hearing on Bond Ordinance

Minutes on Adoption and Enactment of Bond Ordinance

CHS50163.2
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United States Department of Agriculture Letter of Conditions and
Amendment No. 1

United States Department of Housing and Urban Development
{Small Cities Block Grant) Agreement

The undersigned Mayor hereby covenants that he has or will file tariffs pursuant
to the Final Order of the Public Service Commission when the completion date of the Project
is definitely known, or has or will cause such tariffs to be filed in accordance with said order
or as otherwise required by law.

7. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper corporate
title of the Issuer is "City of Piedmont." The Issuer is a municipal corporation and political
subdivision of the State of West Virginia, in Mineral County of said State. The governing
body of the Issuer is its Council consisting of a Mayor and 5 council members, all duly
elected or appointed (as applicable), qualified and acting, whose names and dates of
commencement and termination of current terms of office are as follows:

Date of Date of
Commencement Termination

Name of Office of Office
Michael Anthony Francis - Mayor 06/01/99 05/31/01
L.inda Butler - Councilmember  06/01/97 05/31/01
Robert Fike - Councilmember  (6/01/97 05/31/01
Freda Fisher - Councilmember  06/02/00 05/31/01
James "Ebbie" Gilmore - Councilmember  06/01/99 05/31/03
Keff McGoye - Councilmember  06/01/99 05/31/01

The duly appointed and acting Mayor of the Issuer is Michael Anthony Francis.
The duly appointed and acting City Clerk of the Issuer is Deborah Gaudet.

The duly appointed and acting Attorney for the Issuer is James E. Carskadon
of Keyser, West Virginia.

8.  DELIVERY AND PAYMENT AND USE OF PROCEEDS: Onthe date
hereof, the Series 2001 Bonds were delivered to the Purchaser at Piedmont, West Virginia,
by the undersigned Mayor for the purposes set forth herein, and at the time of such delivery,
the Series 2001 Bonds have been duly and fully executed and sealed on behalf of the Issuer
in accordance with the Ordinance.

CH550163.2
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At the time of delivery of the Series 2001 Bonds, the undersigned Mayor
received $8,000, being a portion of the principal amount of the Series 2001 A Bonds, and
$8,000, being a portion of the respective principal amounts of the Series 2001 B Bonds.
Further advances of the balance of the principal amount of the Series 2001 Bonds will be paid
to the Issuer as acquisition and construction of the Project progresses.

The Series 2001 Bonds are dated the date hereof, and interest on advances of
the principal thereof at the rate of 4.5% per annum is payable from the date of each
respective advance.

The Series 2001 Bonds and the entire proceeds thereof will be used for the
purposes herein set forth and for no other purposes.

9. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-
of-way and easements necessary for the acquisition, construction, operation and maintenance
of the Project and the System have been acquired or can and will be acquired by purchase,
or if necessary, by condemnation by the Issuer and are adequate for such purposes and are
not or will not be subject to any liens, encumbrances, reservations or exceptions which would
adversely affect or interfere in any way with the use thereof for such purposes. The costs
thereof, including costs of any properties which may have to be acquired by condemnation,
are, in the opinion of all the undersigned, within the ability of the Issuer to pay for the same
without jeopardizing the security of or payments on the Series 2001 Bonds.

10. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.:
All actions, ordinances, resolutions, orders and agreements taken by and entered into by or
on behalf of the Issuer in any way connected with the acquisition, construction, operation and
financing of the Project and the System were authorized or adopted at meetings of the
Governing Body of the Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicable statutes, including particularly and
without limitation, Chapter 6, Article 9A of the official West Virginia Code of 1931, as
amended, and a quorum of duly elected or appointed (as applicable), qualified and acting
members of the Governing Body was present and acting at all times during all such meetings.
All notices required to be posted and/or published were so posted and/or published.

11, CONTRACTORS' INSURANCE, ETC.: All contractors will be
required to maintain Workers' Compensation, public liability and property damage insurance,
and builder's risk insurance where applicable, in accordance with the Letter of Conditions
and Commitment of the Purchaser, as amended, and the Ordinance.

12, CONNECTIONS, ETC.: The Issuer has provided evidence that there
will be at least 357 bona fide users to be served by the System upon the completion of the
Project, in full compliance with the requirements and conditions of the Purchaser.

CH550163.2
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13.  MANAGEMENT: The Issuer has heretofore delivered to the Purchaser
a plan concerning operation and management of the System, which plan was found to be
acceptable by the Purchaser. '

14.  PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:
Upon adoption of the Bond Ordinance, an abstract thereof, determined by the Governing
Body to contain sufficient information as to give notice of the contents thereof, was published
once each week for 2 successive weeks, with not less than 6 full days between each
publication, the first such publication occurring not Jess than 10 days before the date stated
below for the public hearing, in the Mineral Daily News-Tribune, a qualified newspaper of
general circulation in the City of Piedmont, together with a notice to ail persons concerned,
stating that the Bond Ordinance had been adopted and that the Issuer contemplated the
issuance of the Series 2001 Bonds described in such Bond Ordinance, stating that any person
interested may appear before the Governing Body at the public hearing held at a public
meeting of Governing Body on the 12th day of March, 2001, at 6:00 p.m., at the Piedmont
City Hall and present protests, and stating that a certified copy of the Bond Ordinance was
on file at the office of the City Clerk of the Issuer for review by interested parties during the
office hours of the Issuer. At such hearing all objections and suggestions were heard by the
Governing Body and the Bond Ordinance became finally adopted, enacted and effective as
of the date of such public hearing, and remains in full force and effect.

15. RATE FILING WITH PSC: Pursuant to West Virginia Code
Section 24-2-4b, the Issuer has filed the rates and rules contained in the Rate Ordinance
authorizing such rates and rules with the Public Service Commission of West Virginia.

16. GRANTS: As of the date hereof, the grant from the United States
Department of Housing and Urban Development (Small Cities Block Grant through the State
of West Virginia) in the amount of $1,250,000 is committed and in full force and effect.

17. CONFLICT OF INTEREST: No officer or employee of the [ssuer has
a substantial financial interest, direct, indirect or by reason of ownership of stock in any
corporation, in any contract with the Issuer or in the sale of any land, materials, supplies or
services to the Issuer or to any contractor supplying the Issuer, relating to the Series 2001
Bonds, the Bond Ordinance and/or the Project, including, without limitation, with respect to
the Depository Bark, as defined in the Bond Ordinance. For purposes of this paragraph, a
"substantial financial interest" shall include, without limitation, an interest amounting 1o more
than 5% of the particular business enterprise or contract.

CH550163.2
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WITNESS our signatures and the official corporate seal of the CITY OF
PIEDMONT on this 15th day of March, 2001.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE
* e
’/d .
/Zﬂ C((/‘é(// /{ (/L AT Mayor
™ ;o ,
N driad g Vo/(// sidid- City Clerk
L‘\ ~ L A Attorney for Issuer
/

03/12/01
704210/99001
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CITY OF PIEDMONT

Water Revenue Bonds, Series 2001 A and Series 2001 B
(United States Department of Agriculture)

ENGINEER'S CERTIFICATE

I, David G. Vanscoy, Registered Professional Engineer, West Virginia
License No. 6649, of Rummel, Klepper & Kahl, LLP, Consulting Engineers, in Keyser,
West Virginia, hereby certify that my firm is engineer for the acquisition and construction
of additions, betterments and improvements (the "Project”) to the existing waterworks system
("System") of the City of Piedmont (the "Issuer"), to be acquired and constructed in Mineral
County, West Virginia, which acquisition and construction are being financed in whole or
in part by the above-captioned bond of the Issuer.

I further certify that the Project will, to the best of my knowledge, be
constructed in accordance with plans and specifications prepared by my firm and that the
System and the Project are situate wholly or chiefly within the boundaries of the Issuer.

I further certify that the Project is adequate for the purposes for which it was
designed and that all necessary governmental approvals, consents, authorizations and permits
for the acquisition and construction thereof have been obtained or can and will be obtained.

WITNESS my signature and seal on this 15th day of March, 2001,

{ﬂ}%ﬁ“”&:‘@\q 2,

A B oy .
RUMMEL, KLEPPER & KAHL, 1250, ¥AN8C e,
F . O TER A 5y
:? A‘f. * ¢ "1 C" L
[SEAL] M / 57 Mo TNGE
David G. Vanscoy, P.E. %é\ o, FTATE OF\W"ZJﬁ
WV License No. 6649 oSy w@-é}@‘f
sl
Oy,
“roin

03/06/01
704210/95001
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CHARTER

OF THE

CITY OF PIEDMONT

MAYOR

H. CLAY SHAW

RECORDER

C. C. CULBERTSON

COUNCILMEN

CHARLES T. NEFF JAMES L. McHENRY

A.F HAWKINS ' W, A. SHUEY
P. J. O'BRIEN

CITY SERGEANT

J K. R JOHNSON

Prepared by authority of the Mayor and City Council Janvary 1913

ROBERT McV. DRANE

City Attorney

1913
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AL ACT to amend an act of the legislature of West Virginia passed on the twenty-seventh
day of February, one thousand eight hundred and sixty-six, entitled, "an act to amend
an act to incorporate the town of Piedmont in the county of Mineral, (late Hampshire),"
. and being chapter eighty-six of the acts of one thousand eight hundred and sixty-six,
and to change the corporate limits of said town, so as to include additional territory
and consolidate into one act the whole charter of said town.
(Passed: February 3, 1913. In effect from passage. Approved by the Governor February
8, 1913.)

Sec.
1. The City of Piedmont.
2. Corporate limits.
3. Municipal authorities.
4, Officers.
5. Corporate powers.
6. Body politic. _
7. Re-survey, open, vacate, etc., and other duties defined.
8. May adopt and enforce needful orders, etc.
9, Qualification of voters.
10. Provide for registration of voters.
11. Elections.
12. Election of mayor; term.
13. Eligibility for mayor.
t4. Election of councilmen and recorder; term.
15. Eligibility for office, -
16. Penalty of officer being interested personally in contract, etc.
17. Oath required of mayor.
18. Oath of officers.
19. Vacancy of mayor, how filled.
20. Term: when to fill vacancy.
21. Council, power to remove officers.
22. Officers may perform other duties.
23. Journal of proceedings.
24. Meetings of council.
25. Quorem,
26. Salaries,
27. Appointive officers.
28. Duties of mayor.
29. Duties of reccrder.
30. Duties of auditor.
31. Additional duties ,
32. Duties of city attorney.
33. Duties of police judge.
34. Style of ordinances.
35. How ordinances are passed.
36. All ordinances shall be spread upon record and read at next meeting, etc.
37. Franchises. |
38, Estimate of expenses and levy.
39. When city license may be required, bond required; a city license tax may
be required for,
40. Council control granting and revoking license, may prohibit, what.
41. Taxes, how collected; council may allow discount; other duties may be required
of sergeant.
42, Property liable for taxes.
43, Lien on real estate for taxes.
44, How liens may be enforced.
45. Money, how appropriated.
46, Sewers, paving and curbing.
47, How paving contracted and paid for.
48. Sewers, how built and paid for.
49, Lieds for paving and sewers.



How liens held against certain property.
May borrow money.

May bond the city for,

Buildings for use of city,

Health, slaughter houses, etc.

Council to regulate sale of cocaine and poisonous drugs.

Shall appoint health commissioner, when.

Police department; policemen, how selected; term; may be removed; not eligible to
reappointment; when.

Fire Department.

Concerning bribes.

Officers term expires. When; valid ordinances.

Inconsistent acts repealed.



BE IT ENACTED BY THE LEGISLATURE OF WEST VIRGINIA:
ARTICLE 1,

THE CITY OF PIEDMONT,

Sec. 1. That the inhabitants of so much of the county of Mineral as are within the
boundaries prescribed by article two of this act, and their successors, shall cons-
titute, be and remain a municipal corporation by the name of the "City of Piedmont."

rd

ARTICLE II.

CORPORATE LIMITS,

Sec. 2. The corporate limits of the. city of Piedmont shall be as follows, to wit:
Beginning at a stone marked number one on the south side of the county road leading

from Piedmont to Keyser, Mineral County, West Virginia, said beginning being south sixty - .
degrees west two hundred and eighty feet from a stone in the center of the county road
about eight hundred feet east of where Odel Spring Run crosses the county road and
running thence north 60 degrees east 664 feet, at 280 feet crossing the county road

and at 595 feet crossing the Baltimore and Ohio Railraod tracks, and running thence with
the Potomac river: north 15 degrees 35 minutes west 485 feet: north 3 degrees 30 minutes
gast 760 feet; north 4 degrees 30 minutes west 208.7 feet; north 10 degrees 24 minutes
west 463.5 feet; north 2 degrees 31 minutes east 169.1 feet; north 6 degrees 14 minutes
west 97.9 feet; north 9 degrees 55 minutes west 158.6 feet; north 9 degrees 40 minutes
west 2571.3 feet; north 22 degrees 37 minutes west 329.7 feet; north 24 degrees 51 minutes
west 431,171 feet; north 52 degrees 25 minutes west 373.4 feet; north 71 degrees 30 minutes
west 140,171 feet; south B0 degrees 32 minutes west 296.9 feet; north 79 .degrees 20 minutes
west 265.2 feet; north 62 degrees 39 minutes west 137.4 feet; north 79 degrees 24 minutes
west 107.5 feet; north 59 degrees 15 minutes west 594 feet; north 54 degrees 5 minutes
west 112.7 feet; north 9 degrees 32 minutes west 361.4 feet:north 16 degrees 38 minutes
west 182 feet; north 21 degrees 44 minutes west 513 feet; north 31 degrees 58 minutes west
258.5 feet; north 53 degrees 37 minutes west 132.8 feet-- at 70 feet center of abutment
Pledmont and Westernport bridge; north 69 degrees 48 minutes west 11% feet--at 100 feet
center of abutment of Cumberland and Pennsylvania railroad bridge; north 86 degrees 49
minutes west 303.3 feet; south 83 degrees 48 minutes west 373.4 feet; south 72 degrees 21
minutes west 288 feet; south 82 degrees 41 minutes west 79 feet; south 60 degrees 57 min-
utes west 198.4 feet; south 48 degrees 49 minutes west 399, 1 feet; south 32 degrees 44
minutes west 409 feet; south 9 degrees 46 minutes west 412,3 feet; south 8 degrees 49 min-
utes west 499.8 feet; south 11 degrees 27 minutes west 646 feet--—at 15 feet center of ab-
utment Piedmont and Luke bridge, thence leaving the Potomac River; south 55 degrees 3 minu-
Les east 680 feet-- to stone marked 36 near old mine opening on hill at 50 feet on this
line crossing the Baltimore and Chio railrcad tracks; north 76 degrees east 1700 feet to

a stone; south 35 degrees east 2200 feet to a stone north 22 degrees west 20 feet from &
maple, 6 notches; at 614 feet locust on line; at 1235 feet white oak 7 feet to the right;
south 32 degrees east 1079 feet to a stone on west side of a road near Odel Spring Run,
also south 71 degrees west 15 feet from a maple, 6 notches; at 747 feet Fire Clay Tram
Road; at 1020 feet Cdel Spring Run; thence south 41 degrees east 791 feet to the beginning.



ARTICLE IIT,

Municipal Authorities,

Sec. 3, The municipal authorities of the City of Piedmont shall be the Mayor, recorder,
and five councilmen, who shall constitute the Council.

ARTICLE IV,
Cfficers,

Sec. 4. In addition to the municipal authorities mentioned in article three of this
act, the said City of Piedmont shall have a treasurer, sergeant, city attorney, chief
of police, building inspector, who may be one of the council, a police judge, who shall
be the mayor, a health commissiocner, an auditor and such other officers and agents as
the council may from time to time create or employ.

ARTICLE V,

Corporate Powers.,

Sec. 5. A1l of the corporate powers of said city shall be exercised by the said council
or under its authority, except as cotherwise provided herein.

Sec. 6. The mayor and councilmen, when elected and qualified as hereinafter,provided,
shall have prossession and exercise corporate powers as a body politic by the name of
"The City of Piedmont"™, and shall have perpetual succession and a common seal, and by
that name may sue and be sued, plead and impleaded, and may purchase and hold or sell
real estate and personal property necessary to enable them to discharge its corporate
duties, needful or convenient for the good order, government and welfare of said corp-
oration,

Sec. 7. The municipal authorities of said city, acting under the powers and in the manner
herein specified, shall have and are hereby granted the power to have said city re-surw
veyed; to open, vacate, broaden, widen and repair streets and alleys; to curb and pave
streets, sidewalks and gutters for public use, and to alter, improve, repair and light
the same; to construct and maintain public sewers and laterals, and shall in all cases
have power to assess upon and collect from the property benefited thereby such part of
the expense thereof as shall be fixed by ordinance, except as hereinafter provided; to
have control of all streets and avenues, roads and alleys for public use in said city,
and to have the same kept in good order, free from obstruction on or over them; to have.-
the right to control all bridges within the said city and traffic passing thereover; to
regulate and determine the width of streets, sidewalks and footways for public use in
sald city, to be done and kept in good order by the owners of adjacent property; to con-
trol the construction and repairing of all houses, bridges, culverts and sewers, and to
prescribe and enforce all regulaticns affecting the erecting, repairing or removal of all
buildings and structures, and to reguire permits to be obtained for such buildings, plans,
and specifications thereof to be first submitted to the building inspector, and to pre-
scribe and enforce regulations controlling the erection of such buildings, and to secure
the safety and health of the public; to controil the opening and construction of ditches,
drains, sewers, cesspools and gutters; to deepen, widen and clear the same of stagnant
water and filth and to determine at whose expense the same shall be done; to build and
maintain station houses, police stations and police courts, and to regulate the manage~
ment thereof; to purchase, lay off, approprite and control public grounds, squares and
parks, either within or without the city limits as hereinafter defined, and when the
council determines that any real estate is necessary to be acquired by said city for

any such purpose, the power of eminent domain is hereby conferred upcn said city, and it
shall have the right to institute condemnation proceedings against the owners thereof

.
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in the same manner and to the same extent and under the same conditions as such power
is conferred upon public service corpeorations by chapter forty-eight of the code of
West Virginia of the edition of one thousand nine hundred and six; to provide contract
for and take care of all public buildings and structures deemed proper for the use of
said city; to provide for and regulate the building of all houses or other structures
and to determine the distance they shall be built from the street or alley; to cause

the removal of unsafe walls or buildings; to compel owners of property to fence in or ~
wall their property for the protection of the public safety; to prevent the injury and
annoyance to the business of individuals from anything dangerous, offensive or unwhole-
some; to abate or cause to be abated all nuisances; to regulate the keeping of gunpow-
der and all other combustibles; to provide and maintain proper places for the burial of
the dead; to regulate interments therein upon such terms and conditions as to price and
otherwise as may be determined; to provide for shade and ornamental trees and the pro-
tection or removal of same; to provide for the draining of lots by proper drains and
ditches; to make proper regulation regarding danger and damage from fire; to provide

for the poor of the city; to organize and maintain fire companies and to provide the
necessary apparatus; to levy taxes on persons, property and licenses; to provide revenue
for the city and appropriate the same to its expenses; to provide for the valuation of
property as often as it may be deemed proper and for the assessment of taxable persons
and property; to adopt rules for the transaction of business and for the government and
welfare of its corporate bodies; to promote the general welfare of the city and protect
the person and property of citizens therein; to adopt rules for the transaction of busi-
ness and for the government and regulation of its corporate bodies; fo appoint such off-
icers as they may deem proper wand require and take from them bonds with such security and
in such penalty as may be determined, conditioned for the faithful discharge of their .
duties; to regulate and provide for the weighing of preduce and other articles soid in
said city; to regulate the transportation thereof through the streets; to establish and
regulate the transportation thereof through the streets; to establish and regulate mar-
kets, to prescribe the time for helding the same and what shall be sold only in such
markets, and to acquire and hold property for market purposes if deemed proper; to reg-
ulate the placing of signs, bill boards, posters and advertisements and other obstructe
ions in, on, over the streets, alleys and sidewalks of said city; to preserve and protect
the peace, order and health of the city and its inhabitants; to appoint and fix places
for holding city elections; to erect, own, lease, regulate, authorize or prohibit the
erection of gas works, electric light works in or near the city, and to operate the same
and sell the products thereof, and to do all things necessary and incidental to the cond-
uct of such business; to provide for and preserve the purity of the water and health of
the city; to prescribe and enforce ordinances for the purpose of protecting the health,
decency, morality and order of the city and its inhabitants, and to punish viclations

of such ordinances, even if the offenses under and against such ordinances shall also
constitute offenses under the laws of the state of West Virginia or the common law; to
have and exercise all the rights, privileges and powers provided by chapter forty-seven
of the code of West Virginia of the edition of one thousand nine -hundred and six, and
amendments thereof not inconsistent with this act, and shall retain, keep and succeed to-
all rights, privileges, property, interests, claims and demands heretofore acquired by,
vested in or transferred to the City of Piedmont, or heretofore to the corporation of
Piedmont. '
Sec., 8. To carry into effect these enumerated powers and all other powers conferred
upon said city, expressly or by implication in this and other acts of the legislature,
the municipal authorities of said city shall have power in the manner heretofore pre-~
scribed to adopt and enforce all needful orders, by-laws and ordinances not contrary to
the laws and constitution of this state, and to prescribe, impose and enforce reasonable
fines and penalties, including imprisonment, and with the consent of the county court
of Mineral County, entered of record, shall have the right to use the Jail of said
county for any purpose necessary to the administration of its affairs.




- ARTICLE VI,

Qualification of Voters. -

Sec., 9. Every person who may have resided within the territory of said city for six

months next preceding an election held therein, and who is a qualified voter under the
laws and constitution of this State, and none Cthers, shall be entitled to vote at any
election held in said city., But no person shall be deemed a resident of said city by
reason of being a student of any school or college therein for any temporary purpose.

ARTICLE VII,

Elections.

Sec. 10. The Council shall by ordinance provide such regulations for the registration
of voters as the state law may require.

Sec. 11, The first election under this act shall be held on the second Monday in May
in the year one thousand nine hundred and fourteen; and the second election on the sec-
ond Monday in May in the year one thousand nine hundred, and fifteen, and on the same
day every year thereafter, Such first election and all subsequent elections shall be
rield in such manner as is, or shall be prescribed by law for the holding of state elecw
tions and the council shall for the first election held under this act, and at least
ten days before said first election under this act, designate the voting place and the
names of the comissioners, clerks and challengers to hold the said first election.
Special elections for any purpose must be authorized by the council and called by the
Maycr. Notices of all special elections must be given by publication in at least one
newspaper of general circulation, published in the city of Piedmont, at least thirty
days before the date fixed for such special election, and by posting notices in such
manner as tne council may deem necessary., The Council shall sit on the seventh day,
Sundays excepted, after every election as a board of canvassers, each member of the
Council having one vote; and as such board of canvassers they shall canvass, ascertain,
publish and declare the result of any election held; and the circuit court of Mineral
County- shall have power to control proceedings of said board of canvassers by mandamus
and prohibition, The said board shall keep in a separate book, marked for that purpose,
a record of its proceedings, and shall take down and record any evidence, motion, or
paper filed, or offered by any candidate, which book and record shall be open to the
public and shall be kept in the custody of the recorder.

ARTICLE VIII,

Election of Officers,

Sec. 12. On the second Monday in May one thousand nine hundred and fourteen, and on
the same day every year thereafter, there shall be elected by the qualified voters of
the city a mayor, who shall hold office from the first day of June succeeding in the
year in which he is elected for a term of one year, and until his successor is elected
and qualified.

Sec, 13. No person shall be eligible to the office of mayor except he be assessed with
and own at least five hundred dollars worth of real or personal property, and is a cit-
izen entitled to vote at the election at which he is elected, and no person shall be
elected to such office to retain and hold the same, who shall be c¢r become an officer
or employee of any person, firm or cerporation holding any franchise or contract under
or with said city. :

Sec. 14. On the second Monday in May one thousand nine hundred and fourteen, there
shall be elected by the qualified voters of the city three councilmen, the two receive
ing the greater number of votes to hold office from the first day of June one thousand
nine hundred and fourteen until the first day of June one thousand nine hundred and



sixteen, and the one receiving the least number of votes shall held office from the
first day of June one thousand nine hundred and fourteen until the first day of June
one thousand nine hundred and fifteen, or until their successors are elected and
‘qualified. Begirning with the first election held under this act, which will be on
the second Monday in May, one thousand nine hundred and fourteen, and every year
thereafter, there shall be elected three councilmen and a recorder, by the qualified
voters of the city, the two councilmen receiving the highest or greater number of
votes to held office for a term of two years, and the one receiving the least number
of votes to hold office for the term of one year; the recorder shall serve for a term
of cne year, and so on every year thereafter, The officers of the city elected under
the old charter and at the election held in the year one thousand nine hundred and
thirteen shall hold over until their successors are elected and qualified. ‘
Sec. 15. No person shall be eligible to the office of councilman cr recorder except
he be assessed with and own at least three hundred dollars worth of real or personal
property, and be a citizen entitled to vote at the election at which he is elected.
Sec. 16, If any officer or councilman shall in any way become personally interested
in any coentract for labor, work, material or articles of any kind, done, performed or
purchased for the city in any contract awarded after competitive bids, to which said
city shall be a party, he shall be deemed guilty of a misdemeanor and shall be fined
not to exceed three hundred dollars or imprisoned not to exceed three months, or both
fined and imprisoned at the discretion of the court, and the judgment of conviction
shall operate to vacate his office, and the Judgment shall so state, and it shall
operate to render such contract void and no money shall be paid thereon. Jurisdiction
to try, determine and sentence for a violation of this section is hereby conferred upon
the circuit court of Mineral County.

ARTICLE IX,

(ath of Mayor and Other Officers.,

Sec. 17. The mayer, before taking his seat or performing any of the duties of such
office, shall take and subscribe an ocath or affirmation that he possesses the qualif-
ications prescribed by this act to hold such office, and is not subject to any of the
disqualifications prescribed therein, and that he will support the constitution of the
United States and the constitution of this state, and honestly discharge the duties

of his office to the best of his skill and judgment, which cath shall be written out
and signed and filed and preserved among the records and books of the city.

Sec. i8. The recorder, councilmen and all other officers elected or appointed under
this act shall take and subscribe an cath or affirmation in the time, manner, form and

effect prescribed for the mayor,

ARTICLE X.

Vacancies Ocgurring.

Sec. 19. If a vacancy should occur in the office of mayor, the council shall, as socn
as practicable, fill the vacancy by the appointment of sowe qualified person. If any
vacancy occurs in any other office, whether elective or appointive, the council shall
fill the same by the appointment of some qualified person subject to any regulations
as regulations as required for the originial appointment,



(6)

- Sec. 20. All persons appointed to fill vacancies in the elective offices shall
hold office until the next city election, and all vacancies in appointive offices
shall be filled for the unexpired term.

Sec. 21. The council shall have and is hereby granted the power and authority

to remove from office any officer, whether elective or appointive, for cause or
upon written charges preferred by any responsible citizen to the council; but to
remove from office under this provision, four-fifths of the members of the council
must be present and four-fifths must concur in such removal, and the officer against
whom the charges are preferred shall be served with reasonable notice of the same,
together with the time of hearing upon such charges, together with a copy of such
charges, and shall have the right to be represented before the council in person
and by attorney, and the right to require all witnesses to be sworn and testify
under cath before the council and to have the testimony taken dowrn.

ARTICLE XI.

Officers May Perform Other Duties.

sec. 22.  Apy member of the council, the mayor, recorder, treasurer or any other
elective or appointive officer shall, during the time for which he was elected or
appointed, be eligible or appointive to any other office under the city; provided,
such employment is authorized by the council by resolution for such appointment;
but in no case shall the time of service be for a longer period than said council
is selected to serve under this act.

ARTICLE XIT,

To Keep a Journal of Proceedings.

sec, 23, The counicil shall keep a journal of all its proceedings which shall, at
all time, be cpen to the inspection of the taxpayers of the city and be a public
record, and the ayes and noes of the members shall be taken on any question, at the
request of any member, and shall be taken down and entered on the Journal.

ARTICLE XIII.

Meetings of Council,

Sec, 24. The council shall hold regular meetings on the first and third Wednesdays
of each month of the year, and such special meetings as the business to be transacted
may require, at such time, place or places in the city as the council shall, from time
to time, ordain or appoint; and the council shall have the power by proper ordinance
or resolution, entered on record, to vest in any officer of the city or any member

or number of members of their body, authority to call such special meetings and in
like manner to prescribe the mode in and by which said special meetings shall be
called. All questions put, except as to such matters as are herein otherwise provid-
ed, shall be decided by a majority of all the members elected. No business shall be
transacted at any special meetings of the council unless specifically mentioned in
the call for such meeting.



ARTICLE XTIV,
Quorem,

Sec. 25. A majority of the whole number of members elected or appointed to the
council shall constitute a quorum to transact business, but a smaller number may
adjourn from time to time and may compel attendance of absent members in such
manner and under such penalties as either body may by rules provide.

ARTICLE XV.
Salaries,

Sec. 26. The mayor, recorder, members of council, treasurer and other officers,
employees and appointees, shall receive for their official services such salaries
as the council shall from time to time, by ordinance fix and establish; but the
salaries of such officers shall not be increased or diminished during the fterm for
wnich such officers were elected or appeinted: provided, that the salaries of all
officers elected or appointed for any term shall be fixed not later than thirty
days preceding any election.

ARTICLE XVI,

Appointive Officers,

Sec. 27. The council shall by a majority vote of its members fill all appointive
offices under the city administration.

ARTICLE XVII.

Duties of the Mayor,

Sec. 28. The mayor shall be chief executive officer of the city and shall preside

at all meetings of the council and shall have a vote in case of a tie; he shall

have charge and control of the police except as herein otherwise provided; he shall
see, except as herein ctherwise provided, that the laws and ordinances of the city
are enforced; that the peace and good order of the city are preserved and that
perscns and property therein are protected, and to this end he may cause the arrest
and detention of riotous and disorderly persons, and shall perform such other duties
and services as the council may ordain in addition to the duties prescribed in this
act and not inconsistent herewith. The recorder, except as herein otherwise provided,
shall perform the duties of the mayor whenever and so long as the mayor is from any
cause not able to perform his official duties, and he shall, in the absence of the
mayor, perform any and all the duties of the mayor except he shall not preside over -
the council., In the absence of the mayor at a meeting of the council, the council
shall select one of its own members to preside over its meetings, who shall have a
vote as a councilman. If the mayor and recorder are both absent from the city, or
otherwise disabled from performing the duties of the mayor, the council may elect

a mayor pro tempore. The mayor snall have the power at any time to appoint special
policemen, who shall be sworn in without confirmation of the council.
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ARTICLE XVIIL

Duties of the Recorder.

Sec. 29. It shall be the duty of the recorder to keep a properly indexed journal of the
proceedings of the council and board of health, and have charge of and preserve the records
of the city; he shall, whenever required by the mayor, attend the police court and attend

to all the duties as clerk of the police court of the city. In the absence of the mayor

or police judge, he shall exercise the functions of police judge; he shall perform all other
dut ies required of him by order cor by ordinance of the council; as recorder, he shall
receive compensation for his services to be fixed by the council, which shall not be
increased or dimished during his term of office.

ARTICLE XIX.

Duties of the Auditor.

Sec. 30. The auditor shall be the city accountant and auditing officer of the city and it
will be his duty to see that the accounts of said city are kept in a detail and systematic
manner, under the proper classification, so as to show the bonded and other indebtedness
of said city, and the amounts and claims due the same, as well from taxes, levies and
assessments as from other sources.

Sec. 31. In addition to the other duties of the auditor, it shall be his duty, on or before
the first day of August in each year to make a copy from the real and perscnal property
books of property shown to be liable to taxation within the limits of the city of Piedmont,
and to certify such copy under his hand as a true and correct copy thereof, and to deliver
. the same to the council and to assist the council in preparing the annual estimate of
expenses to be certified to the council as a basis for the annual levy. After such levy
is made 1n each year, it shall be the duty of the auditor to extend said levy upon said .
real estate and personal property books for said city, and to prepare proper tax tickets
therefroun against all owners of real estate and personal property subject to taxation in
said ¢ity. He shall turn the said tax bills over to the treasurer or sergeant, who shall
collect said taxes when due and payable, and the treasurer shall certify to the payments
of same as made. In addition to the above duties of the auditor, he shall perform such
other duties as the council shall prescribe,

ARTICLE XX.

Duties of City Attorney.

Sec. 32. The Council shall appoint a city attorney, by a majority vote of its members;
who shall be the legal adviser of the city and all its officers in all matters arising and
in whicli legal proceedings may be taken; he shall prosecute all the suits, actions and pro-
ceedings instituted on behalf of sald city and shall defend all suits and actions against
said city, and when requested to do so in writing, shall give his written opinion to the
mayor, council or any committee thereof, upon such questions as may be referred to him
affecting the city's interest; he shall perform such other duties as may be required. It
shall be his duty to attend all sessions of the police court whenever requested by the
mayor or police judge, prosecute all trials therein and all appeals that are taken from
such courts, and for his services shall receive such compensation as may be agreed on
between him and the city council.
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ARTICLE XXI.

Duties of Police Judge.

Sec. 33. The mayor or police judge shall be ex officio a Justice and conservator of the
peace within the city and he shall, within the same, have, possess and exercise all the
powers and perform all the duties vested by law in a Justice of the peace, except that he
shall have no jurisdiction in civil causes of action arising out of the corporate limits
of the city. He shall have the same power to issue attachments in civil actions as a
Justice of his county has, though the cause of action arose out of the city limits, but
in such case he shall have no power to try the same but must have such attachment return-
able and heard before some justice of the county. Any warrant or other process issued

by him may be executed within the same territorial limits as that of a justice of the
county. He shall have power to issue executions for all fine, costs and penalties imposed
by him, or he may require the immediate payment thereof, and in default of such payment
he may commit the party in default to the jail of the city or the jail of the county of
Mineral, until the fie, penalty or costs shall be paid, but the term of imprisonment in
Such cases shall not exceed sixty days. The expense of maintaining any person in the
county jail shall be borne by the city, when said person has been committed to answer
indictment. But such mayor or police Judge shall not receive any money belonging to the
state, or any individual, unless he shall give bond and security as required of a Justice
of the peace under the laws of the State of West Virginia; and all provisions under the
laws of the state of West Virginia relating to money received by justices shall apply

as to like woneys received by the mayor or police judge.

Articlie XXII.

Crdinance - General Provisions.

Sec. 34. The style of the ordinances of the city shall be: " Be it enacted and.’ordained
by the Council of the City of Piedmont," but the ordinances now in force shall remain in
effect until ammended or repealed, except where they are in conflict or inconsistant with -
this act.

Sec. 35. All ordinances shall be presented in writing and no ordinances shall be s0
amended 1In its passage as to change its general purpose, No ordinances shall be considered
for final passage at the meeting at which it is introduced unless the same shall have been
reported on by a committee, but reference to a committee may be dispensed with by an
affirmative vote of three-fifths of the Council as elected. No ordinance shall contain
more than one subject, which shall be clearly expressed in its title; nor shall any
ordinance be passed by the Council unless a majority of all the members elected to the
Council shall concur therein by yeas and nays when the question is put upon its passage.
Sec. 36, All ordinances passed by the council shall be spread upon the minutes, and at
the next regular meeting such ordinances shall be read in open council, and the mayor

shall sign said minutes, when found correct or corrected, in the presence of the council.
The council shall provide a well bound book in which shall be copied all the ordinances

ir the order in which they are passed, which ordinances so copied shall be compared with
the originals by the mayor and shall be signed by him when found correct. Such book shall
indexed so0 as to show in brief form the substance of the ordinance. All copies thereof,
certified as hereinafter provided, shall be received by all the courts and justices in this
as evidence: but the council may adopt by ordinance, properly designating and describing it,
a code of laws and ordinances, which when adopted shall be printed in book form, or it may
be adopted as a whole after it is printed, and the said code shail be and become the laws
,and ordinances of the said city, and shall be received as such by all the courts in this
state, and the printed volumes published under order of the council shall be so received as
evidence of what is printed therein till errors or omissions be affirmatively shown therein,
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Article XXIII.

Franchises.

Sec. 37. All franchises granting the right of occupancy of any portions of the streets of
the city for work of public utility and service shall be granted by the council, but no
such franchise shall hereafter be granted except under the following restrictions and
conditions:

No franchise shall be granted, except at the time of granting it bond be made to the city,
providing that the grantee shall idemnify the city against all damages caused by construct<
ion, maintenance or operation of such works. All reasonable additional provisions may be made
for the protection of the public, necessary damage or inconvenience by reason of the construc-
tion, maintenance or operation thereof.

No grant of a franchise for the extension of, or an addition to, any line of work or public
service through, over or under any additional street or territory of the city shall be made
for a period extending beyond the time limit for the expirationof the franchise, if the
principal work is one granted before this act goes into effect and is not limited as to
time. Any franchise granted for an extension or addition thereto shall nevertheless be nmade,
subject to the provisions hereof, including a time limit of not exceeding fifty years.

The council shall, in all franchises hereafter granted, embody therein a plainly expressed
condition, where the franchise is to be for work useful chiefly to the citizens of the city,
that at the expiration of the franchise the grantee shall, if required by the council, sell .
to the city the plant at what it is then worth.

If the city or the cwner of the plant cannot agree upon its value, then its value shall be
ascertained by an impartial arbitration, one arbitrator to be selected by the city, one by such
owner of the plant, these two to select a third, and the decision of any two to be binding
upon both parties.

ARTICLE XXIV,

Estimate of expenses and levy,

Sec. 38. A finance committee shall be appointed from the council members, by the mayor, and
sald finance committee shall, on or before the first day of August in each year, prepare and
submit to the council an estimate if the amount of money necessary and advisable to be ex-
pended by the city for the current year next ensuing and to be provided for by the tax levy
as herein provided for such current year, inwhich estimate the finance committee shall shall
ascertain and present a detailed and itemized account or estimate of the money necessary to
pay interest on the bonded indebtness of the city, the amount required for the several sink-
ing funds for the reduction for the principal thereof, the amount to be expended severally
for the streets, alleys, curbing, waterworks, police department, fire department, street
paving, sewers, salaries, parks, real and personal property, contingent expenses and other
expenses, together with an itemized statement of the estimated receipts, other than that to
be derived from the annual levy, and after receiving such estimates and before making the
levy the council shall apportion the rate thereof, (including estimated receipts for licenses
and all other sources), among the several funds so ascertained and provided for, which said
appointment when adopted, shall be spread upon the records of the council. -
Upon the estimate of such expenses, the council shall thereupon, by an ordinance, lay a
levy for the ensuing tax year of a sum not to exceed fifty cents on each cne hundred dollars
assessed valuation of all taxable property, real and personal, subject to taxation in said
city, as well as a capitation tax not to exceed two dollars upon every male inhabitant of
said city over the age of twenty-one years who is subject to a capitation tax under the
laws of the state of West Virginia, and said council is authorized to levy to such maximum
of fifty cents on each one hundred dollars of valuation, notwithstanding any general laws
now in force, or which may be enacted, restricting the powers of municipal corporations to
levy taxes.
Sec. 39. Whenever anything, for which a state license is required, is to be done within
said city, or within two miles of the corporate limits thereof, the municipal authorities,
as herein provided, may require a city license to be had for doing the same, and may, in
any case, require from any person -licensed a bond, with surities, and in such penalty and
with such conditions as it may deem proper, and the council may on notice revoke such lic.
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ense at any time if the conditions of the said bond be broken, or for good cause.

The municipal authorities may impose a license and assess a tax thereon on all
wheeled vehicles for public hire, all dogs kept within the corporate limits, all
insurance, bonding, casualty and guarantee companies, auctioneers, book agents,
bowling alleys, billiard saloons, bagatelle saloons, bond, note and loan associa-
tions, building and loan associations, capitation taxes, commission merchants,
common criers, circuses, menageries, theatres, drays, cabs, hacks, etc., eating
houses, express companies, hitting and striking machines, hobby horses, junk deal-
ers, real estate agents, insurance agents, livery and feed stables, liquor dealers,
omnibuses, peddlers, pawn brokers, stock brokers, slot machines, social clubs,
street vendors, tobacco, snuff, cigars, etc., theatrical shows, transient merchants,
telegraph and telephone companies, electric light companies, gas companies, and
other business, property, profession or occupation, bicycles, automobiles, butchers
and vendors of meat, vegetables and other things sold on the streets of the city.
The municipal authorities may prescribe, impose and enforce reasonable fine and
imprisonment, under the order of the police judge of said city or the person law-
fully exercising his functions, upon any person carrying or attempting to carry on
any business for which the said license is required, without first obtaining a city
license therefor, and paying the city license tax assessed thereon. All licenses
provided for in this section shall be paid to the sargeant or treasurer. For the
purpose of enforcing the provisions of this section the city shall have police
Jurisdiction for two miles beyond the corporate limits thereof.

Sec.40. The council shall have the power to pass and make all regulations and pass
all ordinances necessary and proper concerning the granting and revoking of all
licenses. The city shall have the power to prohibit by ordinance and to punish
persons abusing animals; to restrain and punish vagrants, mendicants, beggars, tramps,
prostitutes and drunken and disorderly persons within the corporate limits; to
provide for their arrest and manner of punishment; to prohibit and punish railreads -
bringing in paupers or perscns or animals afflicted with dangercus diseases; to
control and suppress bawdy houses, houses of assignation and gambling houses and to
punish gambling; to prohibit slaughter houses within the prescribed limits and soap
or glue factories of any kind; to restrain and prohibit the use of firecrackers,
fireworks or other explosives, and all dangerous or unseemly noises which tend to
anncy persons or frighten horses or other animals; to make regulations guarding
against fire; to regulate the use of streets and alleys for street cars, railroads,
railroad engines, traction engines, automobiles, and cars of all sorts, and regulate
the running and operation .of the same within the city limits; to regulate and prevent
injury, inconvenience or annoyance to the public; to prohibit cock fighting and dog
and prize fighting; to regulate and control the kind and manner of plumbing and elec-
trick wiring etc., for the safety and health of the public; to regulate, restrain and
prohibit all animals and fowls running at large; to establish and regulate markets;
to regulate signs and bill boards, posters and advertisements on or over streets; to
regulate the sale and use of cocaine, morphine, opium and poisonous drugs; to provide
for purity of water, milk, meats, etc., sold in the city limits; to fix and charges
and prices for service or the articles of persons or companies operating public ser-
vice plants, or other public institutions or utilities; to regulate public service
corporations; to provide for inspecting dairies, slaughter houses and other places

of like nature; to protect places of divine worship; to have abated and remove all
nuisances; to regulate the construction of all water closets, privies, cesspools,
pens, sinks, yards, stables and other places where offensive substances may accum-
ulate; to regulate, and prescribe punishment for all violations against the public
peace and welfare.
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ARTICLES XXV.

Taxes-~How Collected.

Sec. 41. The city taxes annually levied by said council shall be collected as follows:
Immediately after the annual levy for city taxes is laid, the auditor shall extend the
same on the property books made out by him, including thereon the proper capitation
taxes. He shall make ocut proper tax tickets in the following manner, that is to say:
There shall be a single ticket for the whole amount charged to any person, firm, or
corporation, and after the tickets have been examined and compared and found to be cor-
rect by the council, they shall be turned over to the sergeant or treasurer by the fir-
st day of October following the levy. The sergeant or treasurer shall receipt for the
gross amount, said receipt to be returned and entered upon the record and the sergeant
charged therewith, The sergeant shall then give notice, by publication or posting for
at least ten days, stating that the tax tickets are in his hands for collection, the
penalty for the non-payment thereof, and the time and place where the same may be paid;
provided, however, that the taxpayer shall have the right to anticipate the payment of
the whole or any part of the taxes as assessed. Immediately upon the payment of said
taxes or any part thereof, the said amount shall be deposited by the sergeant or trea-
surer in one of the city depositories to the credit of the "city of Piedmont", and the
sum so deposited shall be reported to the council at its first meeting after deposit
is made. All taxes shall be due and payable within thirty days after the expiration
of the notice posted by the sergeant as hereinbefore set forth, and in case the same
are not paid within said time, he may distrain and sell therefor, in like manner as
the officer collecting the state taxes may distrain therefor, and he shall have in all
other respects the same power to enforce the payment and collection thereof. On all
tickels remaining uncollected in the hands of the sergeant thirty days after the date
of the expiration of the notice posted by him, a penalty of five per cent shall be
added and collectable, together .with six per cent interest until paid; provided, how-
ever, that the council shall have the power any year, by resolution, to extend the
Lime that such tax tickets may remain in the sergeant's hands and be paid to him, be-
fore adding the penalty, for a period not to exceed thirty days. The council may by
ordinance allow a discount for prompt payment of taxes. The sergeant shall have the
power to collect said taxes so placed in his hands, together with the penalty and
interest thereon, heretofore provided, to be added thereto. Tne sergeant shall be
charged with the gross amount of said tax tickets so delivered to him for collection,
and no deduction therefrom shall be allowed unless on or before the first day of
September of each year he makes out and returns to the council a delinquent list of
the taxes uncollected for the year previous, with his ocath attached thereto, stating
that such delinquent list is correct and just, that he has received no part of the
taxes mentioned thereon, that he has used due diligence to find property to distress
for said taxes and has found none, and that the same are uncollectable. Penalties

and interest, provided for in this section, to be added to such taxes, shall not be
deemed or considered any part of the limitation in this act hereinbefore prescribed,
restricting the annual city levy to fifty cents on each one hundred dollar valuation.
The sergeant shall perform such other duties as the council may require, and receive
such compensation as shall be fixed by the council.

Sec. 42. All goods and chattels belonging to a person, firm or corporation or estate,
assessed with any city taxes, whether the.same be a capitation tax, tax upon real or
personal property or an assessment for paving or other improvements, shall be liable -
for said taxes and may be distrained therefor in whosesoever possession they may be
found, and the sergeant shall have the same power to collect said taxes or assessments
from any persons owing debts to or having in his possession any estate belonging to

a person assessed with any tax or assessment of any kind, that the sheriff has to
collect state taxes or enforce the collection thereof.
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Sec. 43. There shall be a lien upon all real estate within said city for the city
taxes assessed thereon, including such penalties and interest added thereto for non-
payment thereof as are prescribed by this act, from the first day of January of the
year in which said taxes are assessed. Said liens may be enforced in any courts of
records in Mineral county by appropriate suit; provided, such suit be entered within
five years from the time said liens attached as herein provided, and such suit may
elther be by and in the name of the city of Piedmont as plaintiff, or said city may
intervene by petition in any suit pending to sell or enforce liens against real es-
tate which is subject to such liens for said taxes. The liens herein created shall
have priocrity over all other liens except those for taxes due the state and county.
Sec. 44, Said liens for city taxes and attendant penalties, as well as for imprison-
ment assessments, may also be enforced by certifying the same to the clerk of the
county court of Mineral county for certification to the state auditor, and the same
may be certified down by the state auditor and snld for taxes, interest and penalties
and commissions thereon, in the same manner, at the same time and by the same officer
as real estate is sold for taxes, interest, damages, costs and commissions due the
state thereon, which officer shall account tnerefor on settlement with the council and
pay the same over to the treasurer.

ARTICLE XXVI.

Money--How Appropriated.

Sec. 45. No money shall be appropriated and no debis shall be contracted and no con-
tracts authorized by the city, except by an ordinance passed by the council as specified
herein, and no such ordinances shall be passed except where the funds to meet the same
shall have first been provided by levy duly made in accordance with this act and its
provisions. No contract shall be entered into involving or anticipating furthur levies,
unless ail the questions connected with the same shall have been first submitted to

a vote of the people and shall have received three-fifths of the vote cast at such
election,

ARTICLE XXVII.

Sewers, Paving and Curbing,

Sec. 46. The council shall have the power to establish the width of any sidewalk
along any street, alley or public square, or portion thereof, and any owner of ground
fronting on such street, alley.or public square shall, in such manner as the council
shall reasonably prescribe, pave and curb the sidewalk adjacent to such property.

In case of a failure or refusal of the owner to pave or curb the same, the council
may cause the same to be properly curbed.and paved by the city, and levy and collect
from such owner the whole cost of such curbing and paving adjacent to such property,
with a penalty of five per centum added thereto, together with six per centum int-
erest until paid; and in like manner to require the owner of any property adjacent to
any paved sidewalk heretofore or hereafter constructed, to keep the same in repair,
and in default of doing so to cause the same to be repaid, and levy and collect the
cost from said owner or owners with a penalty of five per centum added thereto to-
gether with six per centum interest per annum until paid. In all cases of such
assessment, whether for the original or for the repairing of sidewalks, payment there
of, including penalties and interest, shall be made to the sergeant within thirty days
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after the completion of the work, who shall have the power to collect the same from
the owner or owners of any such property by distress and sale, in the same manner

in which taxes levied for the benefit of the city are authorized to be collected
and, in additicn, there shall be .a lien upon such real estate, which lien may be
enforced by appropriate suit in any court of record of Mineral County.

Sec. 47. Whenever the council may deem it.expedient to cause any street or alley

in said city, or portion thereof, to be paved in a permanent manner, it shall order
the work done in the following manner and upon the following terms: The contract
for such paving shall, after due advertisement, in which the council shall reserve
the right to reject any and all bids, be let, if let, to the lowest bidder. The
contractor shall look only to the city for the payment for the work and in no sen-
se to the abutting land owners. The total cost of grading and paving any such
street or alley, {except when the streets are occupied by street car tracks, for

the distance between the rails and for two additional feet outside of each rail,
which portion shall be borne and paid by the company owning and operating such
railway and tracks] shall be borne by the owners of the land abutting upon said
street, alley or portion thereof, subject to the following plans, that is to say:
Payment 1s to be made by all the land owners on either side of such portion of a
street or block so paved, in such portion of the total cost, less the portion, if
any, chargeable to such street railway, company, as the frontage in feet of his

land bears to the total frontage of all land so abutting on such street, alley or
portion thereof so paved as aforesaid. The cost of such paving chargeable to the
abutting property is not to include any portion or amount paid for paving of squa-
res at intersections of streets, which shall in all cases be borne and paid by the
city. When the paving of any street or alley or portion thereof shall have been

let to contract and the work done as hereinbefore provided, it shall be the duty

of the city engineer to cause the several frontages abutting theron to be measured,
to calculate the assessment upon each and every land owner so abutting, and to cert-
ify the same to the council, showing the proper amount to be determined as provided
in the foregoing plan. It shall be the duty of the council to examine and compare
such assessments, amounts and names so certified to it. Thereupon the council shall
give notice by publication for two successive weeks in some newspaper published in
sald city that an assessment, under this act, is abouf to be laid against abutting
property for paving done on said streets or alleys, describing the location of such
paving. Any owner or owners of abutting property shall have the right to appear be
fore said council within three weeks from the first publication thereof, and move
such council to correct any apportionment or assessment improperly made; which corr-
ections the said council shall have the power to make. If found to be correct, or
when rectified, the council shall cause the same to be entered, together with the
description as to the location, frontage, depth and ownership of the lands, so far
as the same may be ascertained, upon its records, and to enter in its records that
such cwners and lots be assessed and chargeable with the amount so ascertained to

be borne by them respectively. When so approved, certified and entered of record,
the same shall be and constitute an assessment against said owners and lots for su-
ch respective amounts. It shall be the duty of the council to immediately certify
such assessment to the sergeant for collection as hereinbefore provided. A copy of
such order shall be certified by the recorder to the clerk of the county court of
Mineral county, who shall be required to record and index the same in the proper
deed book in the name of each person against whose property assessments appear there-
in. The amounts so assessed against any land owners, as aforesaid, shall be paid

in two payments as follows, that is to say: One-half of said amount shall be paid
to the sergeant before the first day of June or the first day of December, whichever
shall come first after said work is completed, certified and entered of record as
aforesaid, and the other one-half shall be paid to the sergeant before the first day
of the one of the said months next following, or as they shall come after the work
is completed and is entered of record by the city, the purpose being to require the

”
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payments regularly until the entire amount is paid. Provided, however, that the
abutting landowner so liable for any of the costs of such paving shall have the
right at any time, after the same is certified as a aforesaid to the sergeant for
collection, to anticipate and discount the payment of either installment, allowing
five per cent per annum discount for any such anticipated payments, computed at the
day of payment to the day fixed for the payment thereof. To each of said install-
ments of assessments remaining unpaid in the sergeant's hands at the time specified
for such payment, a penalty of five per cent, together with six per cent, per ann-
um until paid, shall be added and the payment thereof enforced in all respects as
hereinbefore provided for the collection of any other taxes due the city, and such
shall be a lien upon the property liable therefor, the same as for other taxes, and
the lien may be enforced in the same manner as provided for other taxes. The lien
hereinbefore provided for shall have priority over all other liens, except those
due the state and county for taxes, and shall be on a parity with other taxes and
assessments due the city. Upon the payment of any assessment to the sergeant, he
shall deliver to the party paying the same a release of the lien therefor, which
may be recorded in the office of the clerk of the county court, as other releases
of liens. Should such assessment not be in the hands of the sergeant, if the same
shall have been shown to the satisfaction of the council to have been paid in full
to any officer entitled to receive the same as designated by it, the council may
direct the sergeant to execute a release of such lien, which release may in like
manner by recorded. '

ARTICLE XXVIII.

Sewers,

Sec. 48. Whenever the council shall order the construction of any public sewer in
sald city the owners of the property abutting upon any street, in which said sewer
shall be constructed, shall be charged with and liable for sewerage assessments as
follows: When szid sewer is completed the city engineer shall report to the counc-
11 in writing the total cost of such sewerage, with a description of the lots and
land, as to the location, frontage, depth and ownership, liable for such sewerage
assessment, so far as the same may be ascertained, together with the amounts char-
eable against each lot and owner, estimated on the basis of one dollar and twenty
five cents a foot for corner lots, frontage measures on said sewer being consider-~
ed, except that such estimate as to corner lots fronting thereon and having a gre-
ater depth than one hundred and fifty feet shall be estimated at the rate of one
dollar and fifty cents per front footage; and therupon said council shall give
notice by publication as is required in the case of street paving assessments, and
the same rights shall exist as to the persons and property affected, and the same
duty as to corrections by the council, as are prescribed with reference to paving,
which report shall, in like manner, be examined by the council and if found to be
correct, or corrected as aforesaid, and such estimated assessments to be a fair and
equitable apportionment of the costs of such sewer, it shall enter an order upon its
records setting forth such location, depth, ownership, and said amount of said sew-
er assessment against each property respectively, calculated as aforesaid, and the
entry of such order shall constitute and be an assessment for such proportion and
amount so fixed therein, against such respective owners and lots. If after such
advertisement, notice and hearing said council shall find that such apporticnment
al such rate is unjust or inequitable, it shall ascertain, fix and assess the cost
thereof among and upon the abutting owners respectively, fairly and equitably and
in like manner assess and enter the amounts so fixed, respectively, upon its rec-
ords, and the council shall in either event thereupon certify the same to the ser-
geant for collection, and certify a copy of such order to the clerk of the county
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court of Mineral county, who shall record the same in the proper deed book and in-
dex the same in the name of the owner of any such lot so charged with such assess-
ment. Such assessment so made shall constitute and be a lien upon said lots resp-
ectively, which shall nave priority over all other liens except those for taxes

due the state and county, and shall be on a parity with other taxes and assessments
due the city. Said amounts s0 assessed against said several landowners shall be
paid by the parties liable therefor to the said sergeant at the time, in the man-
ner and with the attendant penalties and interest, for failure to pay promptly at
the time prescribed, in all respects as hereinbefore provided in the case of asse-
ssment for paving of streets and alleys in a permanent manner; and the parties li-
able therefor in the same manner and to the same extent shall have the right andg

be entitled to anticipate any or all of such installments and to receive the same
discount thereon as in such cases provided. The owner or owners of any lot abut-
ting upon any street or alley in said city, on which a public sewer is or may her-
eafter be laid and constructed, upon which lot any business or residence building
is or may hereafter be erected, not otherwise connected with a public sewer, may

be required and compelled by the board of health to connect any such property with
such sewer. Notice to so connect may be given by the board of health to the owner,
lessee or occupant of such property. Each day's failure to comply with such notice
and to connect with such sewer by such owner or owners, after ten days have elapsed
after such notice has been given, shall be a misdemeanor and a separate offense and
new offense under this section, and each offense shall be punishable by a fine of
not less tnan five nor more than twenty-five dollars. Jurisdiction to hear, try
and determine and sentence for violation of this section is vested in the police
court of said city. If said owner or owners fail to comply with the notice to make
such sewer connection, then the council may by ordinance order the work to be done
at the expense of the city and the cost thereof to be certified to the clerk of

the county court, and the same shall constitute a lien upon said property, with the
same- force and effect as taxes.

Sec. 49. The liens herein and hereinbefore provided, for street paving and sewerage
assessments, shall constitute liens upon the real estate upon which they are assess-
ed, as against creditors of the owners thereof or purchasers for value from, and
without actual notice of such liens, only from and after the time that the statement
thereof, certified as aforesaid, shall be filed for record in the office of the
clerk of the county court for Mineral county.

sec. 50. When the whole or any portion of the improvements authorized by this act
pass through or by a market space, park, cemetery, structure for the fire department,
water works, school building, infirmary, market house, work house, hospital, house
of refuge, bridge, gas works, public prison, court house, church, or any other pub-
lic ground within said city, and belonging to said city, or to the county, state or
any church, association or eleemosynary instituion, the council may authorigze the
assessment to be certified to the clerk of the county court of Mineral county and
the same shall thereupon be recorded by said clerk in the proper deed book and shall
thereupon become a lien against said property and collectable as other assessments
are collected against individuals under this act. It shall be the duty of those
persons having charge of the fiscal affairs of any such property or institution to
make the proper arrangements for meeting such assessments, when due and payable.
Sec. 51. The city of Piedmont, by ordinance of the council, may borrow money in an
amount equal to the amount of said liens herein acquired, for the purpose of paying
any contract for paving or sewerage under this act, and may assign said liens as
security for such loan or loans; but in no event shall the money so borrowed be
expended for any other purpose than in the payment of the indebtedness owing by the
city for such work; that is, liens for street paving can only be used by the city
in borrowing money to pay for street paving, and liens for sewerage can only be
used by the city in borrowing money to pay for sewers.
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ARTICLE XXIX.

Bonded Indebtedness.

Sec. 52. The council of said city shall have the right to bond the said city for
the purpose of paving the streets and alleys of said city and for constructing
waterworks or repairing tne same, and for constructing a sewerage system or repair-
ing the same, and for the purpose of providing hose and other appliances for extin-
guishing fire, and for any and all public improvements whenever the council thereof
shall deem such improvements necessary, and to refund cutstanding bonds at a lower
rate of interest, and to issue new bonds for the purpose of increasing the length
of time on any such indebtedness; but the aggregate indebtedness of said city shall
for all purposes not exceed five per centum on the assessed valuation of the tax-
able property therein, based on the valuation of the last assessment next preceding
the date of the incurring of such indebtedness; and the said council shall by tax-
ation provide a fund for the payment of the interest on any and all indebtedness
incurred in the manner aforesaid within the period of thirty-four years. Such bo-
nds shzll not be sold for less than par nor exchanged for the evidence of indebted-
ness of said city except dollar for dollar. A record of all the proceedings had
hereunder shall be kept by the council.

ARTICLE XXX.

Buildings for City Use, Etc.

Sec. 53. The council shall have the authority to erect, buy, sell and lease all
buildings necessary to the use of the city government, or any of its departments,
and to provide for and regulate the same; to establish and maintain public hospit-
als and receive donations, gifts or beguests for the same, in trust or otherwise.

ARTICLE XXXI.

Health.

Sec. 54, The council shall have the authority to ordain and enforce such regulat-
ions within said city as shall be necessary or proper to preserve the health of the
inhabitants of said city, and to secure them from disease; to require and compel
the abatement of and removal of all nuisances within said city at the expense of
the person or persons causing the same, or of the owner or owners of the ground
wherecn the same shall be; to prevent or regulate slaughter houses within said
city; or tne exercise of any unhealthy or offensive business, trade or employment
therein; to prevent the keeping of any stale meats, fish, vegetables or other mat-
ter, or depositing the same, or dirt, rubbish or offal, upon any lot, street, alley
or square within said city or upon the banks of any streams within the limits therw
‘eof.

Sec. 55. The council shall have the power by ordinance to regulate the sale of co-
caine, morphine, opium and poisonous drugs within said city, and to prescribe pun-
ishment, including fine and imprisorment, for the violation of any such ordinance,
and to provide that one or more convictions for violating the same shall operate as
a revocation of the license of any druggist or pharmacist holding a license under
said city.
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Sec. 56. The council shall, in the month of June, one thousand nine hundred and
fourteen, and in said month of every year thereafter, appoint a suitable person,
who shall be a practicing physician, as health commissioner, whose term of office
shall be for one year and until his successor is appointed and qualified. The
members of the council, mayor and health commissioner shall comprise the board of
health of said city. The board of health shall have the power to abate all nuis-
ances within said city, and it shall do and perform all such other duties and
exercise such other powers as may be required of or conferred upon them by legal
ordinances of said city. The council of said city shall provide by ordinances
the way and method of trying and abating such nuisances, and shall prescribe all
penalties that may be proper and necessary for such purpose. The board of health
shall have the power to summon witnesses, hear testimony and to do any and all
other things necessary and proper in the performance of such duties under this act
and under the general laws of the state, in such cases made and provided.

ARTICLE XXXIT,

Police Department.

Sec. 57. The mayor shall nominate a chief of police and such number of policemen
as may be authorized by ordinance, from time to time, said nomination to be subject
to confirmation by the council. Council shall prescribe by ordinance such mental
and physical examinations for applicants for appointment to the police force as it
shall deem proper. Policemen, when nominated and confirmed by the council, shall
hold office during the will of the council. The term of chief of police shall be
for one year. No person shall serve or exercise any of the duties of a police
officer until he shall have been confimed as such by the affirmative vote of a ma-
jority of all the members elected to the council, unless he has been appointed a
special officer as hereinbefore provided for. Policemen may be removed and disch-
arged at any time by the mayor for good cause, in which event he shall report such
suspension, together with the reason therefor, to the council at its next meeting.
The council shall consider such suspension and may veto such suspension and reins-
tate such policeman, or confirm the suspension for such period as they may fix.
Provided, that the council shall have the power to suspend without pay the chief
of police or any policeman against whom charges are preferred. If the chief of
police or any police officer shall engage in any primary election; convention, or
election in which any officer in this city, county or state is to be nominated or
elected, in such a way as to become offensive or obnoxious to any class of law
abiding citizens, he shall be immediately suspended by the mayor, and charges pre-
ferred and a trial had before the council, and upon a three-fifth vote of all the
members he may be discharged. Any officer so dismissed shall not be eligible to
re-appointment as a police officer.

ARTICLE XXXIII.

Fire Department.

Sec. 58. The fire department shall be under the supervision and subject to rules
and regulations prescribed by the council.
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ARTICLE XXXIV.

Concerning Bribes.

Sec. 59. No person, firm or corporation shall give or offer to give to any city
officer, employee or agent, nor shall any city officer, employee or agent be per-
mitted to accept, receive or solicit from any person, firm or corporation, any
free pass or free transportation, or free gift of the same, for himself or any
other person, or any railroad, street car or traction line, or any gift of water,
light or heat, or any badge, ring or watch or other thing of value, from any per-
son, firm or corporation having any franchise or contract from, under or with said
city, or from any other officer, agent or employee of said city, or from any per-
son whatsoever, who may in any way or manner be affected by the performance or
non-performance of any official duty or obligation by such officer, employee, or
agent of said city, and the acceptance or solicitation of anything herein forbidd-
en shall be absolute ground of removal or dismissal from office by the council, in
the case of an elective office, and by the appointing power in case of an appoint-
ive office,

The circuit court of Mineral county, upon petition of ten voters of said city, shall
have like power of removal of all officers, employees and agents as given in this
act to any city officer, in any way or manner.

ARTICLE XXXV,

Sec. 60. All officers, agents and employees of the city of Piedmont shall remain
in and hold their offices and discharge the duties thereof until the first day of
June, one thousand nine hundred and fourteen, and thereafter until their successors
are qualified; and all existing officers not provided for by this act shall be
abolished as of the first day of June, one thousand nine hundred and fourteen, ex-
cept this section shall not apply to hold over councilmen.gr councilmen elected on
the second Monday of May, one thousand nine hundred and fourteen, who shall hold
office until their successors are elected or appointed and qualified as provided

in this act.

All valid ordinances and regulations passed and adopted by the council c¢n or before
the first day of June, one thousand nine hundred and fourteen, and not inconsistent
with this act, shall be and remain in full force, unless and until repealed, and
the council now in office shall continue to exercise its powers as such until

their successors are elected and qualified.

Sec. 6i. All acts in conflict or inconsistent with this act are to the extent of
any such conflict nereby repealed.






City of ‘Piedmont

52 Second Street
Piedmont, West Virginia 26750

(304) 355-2621 B

1~

OATH OF COUNCILMAN

1, \Ei)Lﬂ (ﬂ;ﬂ ) levﬁ5ylﬂ)LJ . do solemnly swear that I

possess the qualifications by law, to hold the office of the City
of Piedmont, West Virginia, and not subject to any of the disqual-~
ifications prescribed therein, and that I will support the Constit-
ution of the United States and the Sonstitution of this State, and
honestly discharge the duties of my office to the best of my skill

and judgement, so help me God.
.7 _ -
\:754,’ Let! \/Qj/wd

o
Sworn to and subscribed before me this LQ~ day of r B .

AUl C e -

Mayor

12



City of ‘Piedmont

52 Second Street

Piedmont, West

Virginia 26750

{(304) 355-2621 B

OATH OF COUNCILMAN

i, Robert Fike

» do solemnly swear that I

possess the qualifications by law,

to hold the office of the City

of Piedimont, West Virginia, and not subject to any of the disqual-

ifications prescribed therein, and
ution of the United States and the

that I will support the Constit-
Sonstitution of this State, and

honestly discharge the duties of my office to the best of my skill

and judgement, so help me God.

lobe” K- Tik

—_—

Sworn to and subscribed before me this 38 day of May, 19 9 2 .

_ JZerm FJL@W?

o~



City of Piedmont
52 Second Street
Piedmont, West Virginia 26750

(304) 355-2621 b

OATH QF COUNCIIMAN

I, Linda L Butler » do solemnly swear that I
possess the qualifications by law, to hold the office of the City
of Piedmont, West Virginia, and not subject to any of the disqual-
ifications prescribed therein, and that I will support the Constit-
ution of the United States and the gonstitution of this State, and
honestly discharge the duties of my office to the best of my skill

and judgement, so help me God.

Sworn to and subscribed before me this ¥ day of May, 19 97

Mayor -

o~



City of fiecfmont

52 Second Street
Piedmont, West Virginia 26750

(304) 355-2621

UATH OF MAYOR

I, ’772;74 7 /L??395ﬂ5~) 9 y do solemnly swear that I possess the
qualifications by law, to hald the Dffice of the City of Fiedmont, West
Virginia, and not subject to any of the disqualifications prescribed
therein, and that I will support the Constitution of the United States
and the Constitution of this State, and honestly discharge the duties
of my office to the best of my skill and judgement, s help me God.

Swarn to and subscribed before me this / day of June, 19‘?2 .

P A 5Cz— ,




City of Piedmont

52 Second Street
Piedmont, West Virginia 26750

(304) 355-2621

QATH OF COUNCILMAN

1, 7y /7/%%517 S y do solemnly swear that I possess the
qualificaticns'by law, to hold the Office of the ity of Fiedmont, West
Virginia, and not subject tao any of the disqualifications prescribed
therein, and that I will support the Constitution of the United States
and the Constitution of this State, and honestly discharge the duties .
of my office to the best of my skill and judaement, so help me God.

L O S

Bworn o and subscribed before me this / day of June, 19 Zi .

D o /7ﬁfi;¢¢4;:%;;77
~7 IS T




City of Piedmont

52 Second Street
Piedmont, West Virginia 26750

(304) 355-2621

8ATH OF COUNCILMAN

I, ;7;;w155’ 6:/// Pl y do solemnly swear that I possess the
gualifications by law, to hold the Office of the City of Fiedmont, West
Virginia, and not subject to any of the disqualifications prescribed
therein, and that I will suppart the Constitution of the United States
and the Constitution of this State, and honestly discharge the duties
of my office to the best of my skill and Jjudaement, so help me God.

/O/éu—\aﬁ £ M\J

Sworn to and subseribed belare me this // ay of June, 193 7% - -

L O JC
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Publie Jervice Commirsion

West 'Vc'rqiniam _

301 Brocke JSireet, P. O, Ben 812 ?3%»5; ((.;% a;;o;z

Charleston, Wost %rga'nlc 25829

October 19, 1999

Betty Jo Fazenbaker

City of Piedmont

52 Second Strect

Piedmont, West Virginia 26750

Re:  Municipal Ordinance (99-64w)
City of Piedmont

Dear Ms. Fazenbaker:

I would like to thank you for the facsimile transmission received this morning concerning the
City of Piedmont's municipal ordinence, I apologize that a timely response waz not received to your
August 16, 1995 correspondence; however, I can not find where your August 15, 1999
correspondence was roceived in the Legal Division. Nevertheless, I have reviewed your facsimile
transmission and with the receipt of this information, T find that the ordinance in question has been
properly adopted.

In the future, should the City adopt another ordinance, all correspondence concerning the
ordinance’s adoption should be forwarded to the Commission’s Executive Secretary.

Again, I apologize for the delay and thank you for your cooperation, If no timely protest to
the ordinance has been received by the Commission, the ordinance is sffective September 9, 199,

Sincerely,
ME LAIR
WV BAR #360
¢c:  Richard E, Hitt, Ganeral Counsel
Sandy Squire
Cecelia G, Jarrell, Esq,
99.64w

13
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WHEREAS, tha presant rates, feee, and charges inpairs the ability of the Cicy
te carry out 1rs obligations to the publie, and

WHEREAS, an increase of rates 1s essential, to generate revenus nacessazy to
~— finance the acquisition and construstion of cartaln extensions, improvements and
additions to che exiating public water treatment and discribution facility, and

WHEREAS, guch retes are Tequired to be identified in the application for the
West Virginia Public Service Commission's Cartificate for Convenience and Neceasity.

”

ROW, THEREFORE, THE CITY OF PIEDMONT HEREBY ORDAINS:

BECTION } BSCHEDULE OF RATES '
APPLICABILITY

Applicable in the entire territory served by the Piedmont Water Sysrem, before
and after construetion for the proposed expansion of uUpgrade water servicegs and
facilicies.
AVAILABILITY

Avallable for remidential, commerelal, and industrial salgs,

RATES

- First 2,000 gallone used & month £9.%5 per thousand gallons,
e Next 13,000 gallons used a month £4.05 per thougand gallons,

No monthly bill will be rendered for lege than the following amounte accoxding
to the size of the meter installsd and said minimun charge to alse apply to multiple
eSSupancy, towwir:

5/8" % 3/4" Meter $19.10 per menth
3/4" Metear $28.65 per month

1" Meter $47.75 per month

it" Metar $95.50 par monch

2" Meter $152.80 par month

3" Meter $286.50 per month

4" Meter $477.50 per month

6" Mecer §955.00 per month

8" Meter : $1528.00 per month

(Minimum Monthly Bill $19.10 for 2,000 gallona)

' Delayed Payment Penalty
The sbove tariff is pet. On all accounte not paid in full within twency (20)
= days of date aof bill, ten percent (10%) will bpe mdded eo net amount shown, This

deluyad payment iz not interest and ig only to be aollected once for eaech bill
where dc is apptoprilate,
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If any b11l is not paid within sixey (60) days after bi{ll date, water servics
to the customer will be discontinued efter making & diligent effort to induce the
customer to pay the same, and no disconnectione will ba effected until after at
lsast ten (10) days written notice to the customer, all in accordance with the West
Virginis Public Service Commission Rules and Regulatiens., Water service will not be -
reatored until all past dus bills have bean paid in full and all acerued penaltieg .
plus a reconnection charge have been paid,

Coanection Charga
Prlor to construction = $100.00

After the starct of conetruction, thera shall be a charge of $250.00 for con~
nec¢tlon to the system,

Reeconnection charig

Servica will not be restoreds until all amounts in arrears, including penalties
and 2 reaconnection aharge fee of $30.00 are paid in full,

Saeuritx Deposis

Each new customer shall deposit a $25.00 security deposit, which shall be
refunded to the customer upon proof of & good payment history to the City of Piedmont
for water services, 4n accordanca with the Rules and Regulations of the West Virginia
Public Servica Commisaion,

SECTION 2 _

The water rates provided herein, shall be deferred until substantial completion
of the water projact, or such time the West Virginia Public Service Commiasion shall
teen necessary,

SECTION 3

All ovdinances, regolutions and orders or parts hereof in cenflict wich the
previsions of thig Ordinance are, to the extent of such conflict, hereby repaaled,

SECTION &

STATUTORY NOTICK AND PUBLIC HEARIRC: Upon £irst reading hareof, the Clerk
shall publish g Copy of the Ordinance as 4 Clags I - 0 legsl advertisement in
THE PIEDMONT BERALD and the MINERAL DAILY NEWS TRIBUN » being the nawepapars of
general cireulatfon in ehe Clty of Pledment, and said notice ‘ahall state that thig *
Ordinance hap baen on 8 firet reading and that any parson interegted, may appear
before the Council upon & date cercain, the day of the 2nd reading thersof, stated
in auch notice, which date shall be not less than five (5) days subsequent to the
date of the publication of the Notlas and prasent Proteats. At such hearing, all
objectlons and 8uggestions shall be heard and the Council shall take such aattons
as 1t ghall deem proper in the premiges,

Flrst Reading: —ly 12, 1099 ' -

Bocond Reading: July 26, 1999
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(37)
Papsed by Council: "As Amended" July 26, 1999
Effective Date of Ordinance; September 8§, 1999
ATTEST: Wa ;‘cmd
Clezk ayor T

Resident Dale Clark appeared before the Council to vedece his concerns abeyt kids
Jumping on his vehicle around the park/playground 2rea on Water Streat and 1in
the sbandoned buildinga,

The regular meeting wes adjourned at 7:15 p.m. to go inee executive gegaion.

Follewing the executive session, Mayor Prancis went back into public seszion.
Commissioner Fike made a motion that the City hire Chris Detrick on a six (6)
month probacion peried, Commissioner Gilmoze saconded the motion. After the

question, the vote was taken. For: Commissioners; Butler, Gilmore, and Fike.
Against: Nona, Commissioner Mz=Goye abstained from the vota. Motion earried,

Nl Bare,
Cicy Clerk Mz

yor

August 9, 1999

Ehe Mayor and Commiggioners met in regular sesslon on Monday, August 9, 1999 ar
100 P,

Present! Muayor Francis, Commlsaioners Butler, Fike, Bradley, Gilmore and McGoye,

Alsc Present: Ken Dyche, Region VILI, Officers Detrick, Rice, and Prirts, Rhanda
Wertman, Mineral Daily News Tribune, and Marg Hood, The Piadmont Herald.

Absenz; None
The meeting was called to order st 6:00 P:Me¢ by Mayor ¥raneis. |
The minutes f£xom the previous meaeting were dlspensed.

A ciltizen appaared before the Counctl to tslk about his vehicle bdeing towed. The
Mayor spoke of che vehicle having had twe tickets placed on it, s there were no
tags on the vehicle. Discussion followed among the Mayer, Council, Police Depart-
ment and the owners of the automobile,

According to the discussion that took place, the owners of the vehicle warg quite
upges cthat che tickecs had been placed on the vehicle batwesn 2:00 a.m. and 3:00 a,m.
The owners were told by the officer that, whem things hecome slow in ths early hours
of the morning, that Ls when he placas tickete on violations of sutemobiles,



MAAR. 13.20012€l1:01AMp S & J LABOR . - MNO.&v8 F.B P. o

Publie Jéw’n Cam;m'm'an

a/ West 'Vit:?l'm'c
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ST N Phonre (204) 3400900
Tk ) FAL (308) sicuss

October 21, 1898 EC—E-,M

lg-as-qqm EQ»F

207 Brocks Sireet. P. O, Bex 212
Chorlseeten, Weet Tfrgo'm'a 25323

Befty Jo Fazenbaker
City of Pledmont

52 Second Street
Piedmont, West Virginia

Dear Ms, Fazaenbaker:

Enclosed are threa c&pies of the tariff P.S.C. W. Va. No. 8, reflecting increased
rates and additional charges as passed by City Council to become effective upon
substantial completion of the water project.

Please carefully review the tariff for accuracy, If correct, piease have all copies
signed and return all copies to my attention at the above address, One copy, stamped as
received by the Public Servica Commissien, will be returned for your file when we are
notified of substantial completion of the water projact.

| can be contacted at (304) 340-0425, if you have any questions,
Sincersly,

W&a@w%-w

Marcia B. Hill
Utilities Division
Enclosures
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W. Va. No.
WVN

v

S.C.
cannaung S.C.

PIEDMONT MUNICIPAL WATER WORKS, a public utility
OF
PIEDMONT, WEST VIRGINIA
RATES, RULES AND REGULATIONS FOR FURNISHING

WATER
at Piedmont, Mineral County, Wast Virginia and vicinity

Filed with THE PUBLIC SERV!CE COMMISSION
WEST VIRGINIA

lssued October 21, 1908 Effective upon substantial completion of the watar project
or as otherwise provided herein

Passed by City Cauncli

lssued by Pisdmont Municipal Water Works, a public utility

sy_BTy O Jogenhniany
' Title

Octater 21, 1999 TTARFRSWATERSIngmom By wpd
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Piedmont Municipal Water Works

P.S.C. WVA, Tariff No. B
Original Sheet No. 1

1

I R

Commissien of West Virli.and now in effect, an
thereof hereafter made by said Commission,

jlities, adopted by the Public Service
ndments thereto and modificatiens

[ 4

Baiskar 2, 1000 TATAR® RS\WA TERWisamont A wpd
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Pledmont Municipal Water Works P.S.C. W.VA Tariff No. 8
Original Sheet No, 2

(C)  APPLICABILITY '
Applicable in the entire terrltory served by the Piedmont Water System, before and afier
construction for the propesed expansion of upgrade water services and facllities.

(C)  AVAILABILITY

Avaliable for residential, commercial, and industrial sales.
(CA) RATES

First 4,000 gallons used a month  $9.55 per thousand galions
Next 13,000 gallons used a month  $4.05 per thousand gallons
Next 45,000 gallons used a month  $3.80 per thousand gallons
All over 60,000 gailons used a month  $2.55 per thousand gallons

(CA) c
No manthly blll will be rendered for less than the following amounts according the size of the
meter installed and said minimum charge to also apply to multiple occupancy, to-wit:

5/8" x 3/4" Meter $ 16.10 per month
3/4" Meter $ 28.65 permonth
1" Meter $ 47.75 per month
1 1/2" Meter $ 9©5.50 permonth
2" Meter $ 152,80 per month -
3" Meter $ 286.50 per manth
4" Meter $ 477.50 par month
g" Meter $ 955.00 per month
a" Meter $1528.00 per month

(Minimum Monthly Bilt $18.10 for 2,000 gallons)

(C) P
The above tariff is net. On all accounts not paid In full within twenty (20) days of date of bill,
ten percent (10%) will be added to net amount shown. This delayed payment is not interest
and is only to be collected ance for each bill where It [s approprlate,

(f any bill is not paid within gixty (€0) days after bill date, water service to the customer will
be discontinued after making a diligent effort {o induce the customer to pay the same, and
no disconnection will be effected until aftar at least twenty-four (24) hours written neotice to
the customer, all in accordance with the West Virginia Public Service Commigsgion Rules and
Regulations. Water serviee will not be restored untll all pas! due bills have bsen paid in full
and all accrued penalties plus a reconnection charge have been pald.

(C) Indicates change
(A) Indicates increase

Qetoder 21, 190R TITARIFFS\WATERISsdmon) Yl wpd
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Piedmont Municlpal Water Works P.8.C, W.VA. Tariff No, 8
Original Sheet No. 3
(N) , -
Prior to censtruction - $100.00
After the start of censtruction, there shall be a charge of $250.00 for connection to the sysiem
N)
Service wiil not be restoreg until all amounts In arrears, Including penalties and a
reconnection charge fee of $30.00 are paid in full,
(N u o8|
Each new customer shall deposit a $100.00 security deposlt, which shall be refunded to the
customer upon proof of g gocd payment history to the City of Piedment for water services,
in accordance with the Rules and Regulations of the West Virginla Public Service
Commigsion.
(N) Indicates new

Qalsbar 24, (00 TATAREFEAWATER Plaqman fw.wpa
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Legal Advertisement

i150CSR10
Muulolpal Rate Chonge
Form No. 1

PIRLIC NOTICE OF

CIIANGE IN RATES DY

MUNICIPALITIES

ROTICE k haeliy given that
Clty of Piediogit, a pulific utllity,
bas adopted by nrdinance an July
26, 1999, a Ll contalning i
creased rules, tolls and charges for
furnbsblag wulerservioe 338 cus-
tomers @l Picdmount Io the
county{ics) of Mincral.

The propused lncreased rales
and charges will beeome effective
when work b substantislly com-
pleted, unkssotherwiscordered by
the Public Bervice Conundasion and
will produce approximately
$86,118 anncally lo additional
revenus, an Inc rease of 97.63 per-
<enl The averpe monibly bill for
the various classes of custumers
will be changed us follows:

pei Minlmum Residen-
tinl (1); Dollar Increase: $10.14;
Pereent Jocrcase 113%, Use of
2,900 gallons or less & mouth.

Lser Tye: Average Resldentlal
(2); Dollar Uncrease: $15.52; Per-
cent Increare 113%. Use of 4,500
gallons & wnnonth,

F i Commerclal (3);
Dallar Tincieaser $57.16; Percent
ncreaser 144 %, Use of 22,000 gul-
Fwnz & month,

Lser Typs: Industilal (4); Dal-
lar Increaxe: $161.40; Percent Tn-
crease: 2045, Use of 62,000 gulloas
& otk

The invtenses shown ure based
on averages of all cuslomwera (resi-
dentlal, commnwerclal and jidus.
irlaf) ln the indlcated classes, Indl-
vidual customrs msy rocelve fa-
creases thatare greater or less than
averags, Furtlierimte, the re-
quested rates sud charges are ouly
a proposs] and are subject 1o
change {Incresses or dacressed) hy
the Public Service Conunission in
ttx vaview of this filing. The Com-
mission slall ravlew and approve
ar wwwllly the Inereased rates only
wpon the Oling of & petition witlin
thirty (30) duys of the sdopiion of
the vrdinunce changing sald rates
or charger, hy;

A 3P4 355 2383

{1) Any customer uppricved by
the cbung ed retes or charges whe
presents fu the Comnlssion a geti-
tivnxignve J by oot Jess thuo beentyr
five perceut of the custounes
gerved by such niundclpelly uper
ated pulilic uellity; or

{2) Any custumer who & served
by & munkipally operated pubilic
willity an 3 who resides aulzide the
corpornle limdls md who b af-
fected by hechungeinsuld cutes or
churges 1ad wha preseols W the
Commission 8 petition allcging
diseriminution between esstomers
within ur d without the menlcipal
boundurics. Sald petition shall be
accomprivicd by evidence of dis-
¢rimvnation; or

{3) Ary customer or grouvp of
custoineri who are affected by sald
change I, rates who reslde within
the munivipal boundaries and wha
present & petltion to the Comnints-
son allejlng diectindnation le
tween sa d custamer of gravp of
custonrs and other customers of
the munl ;ipul vlility. Said pelition
shall be iccompanled by evidence
of discrindnation,

All pritions should be ad-
dressed to The Executive Secrs-
tary, Pubiic Service Commirsjan of
West Virgliky, 201 Brouks Sireet,
FPr O, Tux 812, Churlestun, West
Virginiu 18323,

A cum plete copy of the proposed
vynies, i well ws & represeatative
of the Cumpeny lu provide mny
bnformol oo requested comerning
i, & wviiluble to ull customers,
prospeet ve custoniers or helr
ugenctyn tuny of the following oftl-
cers of the company.

Pledmont Municipal Bullding,
52 Second Street, Piedmant, WVA
20750,

A v of the progosed rates is
wviilnble for public inspection t
the offics ol the Secrvinry ol the
PURLIC SERVICE COMMIS.
SION wt 201 Drooks Street, Chur-
keston, Weal Yirginiu.
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(2s)

July 12, 1999

gh;nuayu: and Commisgioners met in reguler ssésion on Monday, July 12, 1959, at
H By ‘

Fresent: Mayor Francis, Covmissionars, ﬁﬁtiar. Bradley, Gilmore, Fika, and McGoyd.
Ahgent: None

The meating wae callad Lo opder at §:00 f.n. by Mayer Francis,

The minuces from the previcus mesting vers dizpemsad,

Chief Cassare prageneed the police yeport for Juns. On Thutsdsy, July 15, 1999, a
meating Will be held concerning the two (2) granes,

Cflleer Pricte stated that the departmenc will be checking bicycle helmets and 1lights.

Campigsloner Bradley ingpected a rental et 291 West Falrview Btreet and it pasped.
He informed the Louncil that the Clerk's wers werking on the erdinances.

Conmisdioner Gilmors informed the Coundéil that the CAty Crew was still working oo
water leaks at Bavags.

Coraleeicner MsGoye stwted ehat khe City shauld go to voluntary vater restrictions
in light of the current drought conditions,

)
Copmlamlaonex Fike lnformed the Council that all houaeholds meed to purchsse 4 garbsge
card, and percona should net ba sharing one (1) card, Lattera will be pent to thoms
paraons who are in violation. e

On & motion made by Commissioner Fike, seconded by Commimsiener Bradley and passing
wnanitmously, the Oity of Piedwont accupted $6,225.00 £ron the Drug & Viclent Crime
Control Grant for computer equipment and aoftvare velated to incident-based rsporting,

G2 e motion made by Commisaioner Butlez, sacended by Commissioner Fike and passing
unanimouely, the City of Pledmont aecepted 32,625.09 from the Drug and Violent {rime
cn;srol Grant to provide for sraining ahd miscellanesus expenpes associated with &
E=5 unit.

Mayor Francis stated that he would like to set up a meeting betwsen Dave Vanscay,
Qity Enginesr, Stave Ryle, and "Skip" Clifferd conuerning the pump station on
Murphy Stzeet, .

Commispionar MeCoys informed the Counail 'vhat the Oity Crew iz in meed of anothex
portable radic. Commlsslonar McGoye asked the Mayor 4f ha bad cha axtra radio thet
wac turnad {n by forner Mayer HMamilron, MNayor Francis stated that he had the zadie
and would pive it ¢o the Towa Foramean, '

Cicy Qlerk) Betty Jo Pagenbaker, stated that she would like ta thank the zeeidents
for their petience since they were late gateing the waster bills ouc,

William Fredleck appeared befors the Council concerning a bill due to Green Acreas
The Mayor will handle chis airuscien, :

A 5 wmotlen made by Commissionar ncg?ya. secondad by Commipsioner Brezdley snd passing
]

15
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unanimourly, & burning ban is now ia éffect‘fot the cicy of Pledmont, u
The firat reading cf Ordinance 30-A-1 Eptablimhing and Fixing New Water System e
Zates, Fees, snd Chargas for tha City of Pledmont, was held. Commissloner v

Butler made & Wesion that the firat reading of the nev water aystem tatas, ate.
ba approvad. Commipasioner Gilmora saconded tha metion, After the gquestion,

the vote vaB taken,

For: Commissionar Bucler, Bradlsy, Gilmore, Fike, nnd MeGoys.
Againge: YNons.

Motion carried.

' ORDINAKCE
30=-A~1

AN QRDINANCE ESTARLISHING AND PIXING NWEW WATER SYSTEM RATES, FEES ARD CHARGES
FOR THE CITY OF PIEDNDNT

WHERBAS, The City of Pledmont (the "City™) owns and operectes a punicipal watex
gvstan {che "Sygten")} and is empowersd by West Virginia Code Sesecien 8~20~10 and
Section 26=2=4b to inwtitute reascnable rates and charges for i%s waterworks, and

VREREAS, The City Council dagires to establish races, fess, mnd charges for
the System which arxe just, reasonable, applisd without unjust discrimination or
prefavance and haged primarily on the cost of providing thase sarvices, and

WHEREAE, it 1s deemed essentisl, convenlent end demizable for the health,
welfara, safety, advantaga, and conveniencs of all users, and

WVHERRAS, it 15 csonsidered nacesssry to allow growth, extenslons and develep-
ment ,for the City, and ) '

WHEREAE, the present zatup, feed, and charges impairs the ability af the City
Bo tarry out itp chligaciens to tha public, and

-

WHEREAS, an incrsase of zates is sspential, to geno:aia Tevenye necegsary o
finance the acquigitien and construction of cersainm extesgions, improvements and
additions to the axisting public water trestoent and diszribution Sacilicy, and

WHEREAS, puch rates are raquilad to ba ideneified in the applicsatien for the
Vest Virginla Public Servies Commission's Certiflcate for Convanience and Recapairy,

NOW, TAEREPORE, THE CITY OF PIRIMOST HEREBY ORDAINS:
SXCTY SCEEDULE OF RATES

APFLICABILYITY

l fare
Appiiuabls in the enbiyc cerricory sexved by dha Pisdmane Uacar Systam, be -
end after comstruetien for tha prepusad axpansion of upgrads WRCoT sarvices snd

fasilivdas,
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« AVATLABILITY

:

Availabls for residencial, sommerelal, snd industrial sales.

¥ires 2,000 gallons used & wonth $9.
Bext 13,000 gallons used 8 month §4.
Next 43,000 gallons used & menth §3.

55=7ii chousand gallens.
05 per thousand gallods.
50 per thousand gallons.

All over 60,000 gallons ugad 3 month §2.55 per thousand gallons.

MIRDOD CRARGES

-

No monthly bill will be rendered for lass than the folleving amounts according
to ehs uize of the meter imptalled and wald ninimum chazgs to elsc apply to mutliple

occupancy, So~wil:
5/8 3 3/ Masex

§15,10 per month

3/4" Mataz £26.65 par monch
i" Maber $47.75 per month
14" Maser $95.50 pax month
2" Meter $152.80 per momth
37 Mecor $286.50 per montch
4" Mster §477.50 per pemth
€" Meter .$985,00 par month
8" Meter $1528.00 psr month

(Minimum Momthly Bill $19.10 for 2,000 gallens)

Delayed F » _ '
3 ‘{‘51

Tha sbovs tariff ie¢ memt. On all accounts mat pald in full wichin twaney (20)
daye of date of bill, tep percent (10%) will be addad go ver snount shown. This
delayed payment is not dntarest end 1» only ¢o bs cellected once for each bill
vheze 1t ls appropriate. )

1£ any bill Ls not paid wichin sizth (60) days aftar bill dace, wagsr aervice
to the sustomer will be diseentinued after making a diligent effore to induce tha
customsr to pey the mame, &l Bo dissonpection will bs affectad until after at
least tvanty=four (24) hours writtem motice ta tha customer, all in sccordance with
the Weat Virginis Public Servise Commissien sules and Regulstions. Watsr Bervice
will pot ba restored umtil all past dus bills have hean paid ip full and all agerued
panalties plus a reconnection charge have boon padd. .

Coonection Charge

Prior to comstrustiocn = $100.00
After tha scart of copstruction, thers shall be a charge of §250.00 fox con= ,
neeslon éo the eystan.

lnggggsctieﬂ ﬂhlrig ‘ Sy . e

Bagvies will net be remtorad untdl ti]. AMOUNEd in 4rraarn, incloding pumaltises
and a reconsection charge fee of §30.00 are paid in full.
- !
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Security Depomit
Bach mev cuatomer shall deposit a $100.00 security deposit, which shall be
refundad to tha customer upon proof of a good payment histery to tha City of -

Pdedmont for water pervics, in sccordsnce with the Bules and Ragulasions of the
Weet Virginis Public Service Commission,

SECTION 2

The vater rates provided herein, ihall be deferved unt{l substantisl cempletion
of the vater projsct, or guch time the Wast Virginia Public Service Commission shall
desd necespary, '

SECTION 3

All ordinances, tesolutions and ordexs or part hereaf In conflict with the
provisieons of this Ord{pmance sre, &5 tha extent of such eonflict, heraeby repasled,

BECTION 4

STATUTORY ROTICE AXD PUBLIC HEARING: Upon Eirmt redding hareof, the {lerk
shall publisk &4 copy of the Ordinance s & Class I ~ 0 legal adverticemant in
THE PIEDMONT HERALD and the MINERAL DAILY NEWS TRIBURE, being ths newspapers ef
general oirculation in the 0isy of Piedmont, and soid morice shall wtate that this
Ordinance has been on & first reading and that any person interested, may appear
befora kha Council upon & date certain, the day of the 2nd reeding thereof, stated .
in such notice, which date shall be not Less than Zive (5) days subsaguent to che
date of tha publication af tha Notice and prasent protapts. Af such hearing, all

objections and guggestions ohall bs heard and the Couueil shall teke sush actions -
8a it shall deem proper in the pramises.

Piret Reading:

Second R=ading:

Faspad by Ceuncil: oo '

Effective Dare of Ordinanca:
ATTEST: » W G a2 TN

ity Clerk Mayar

On s motion mede by Comnmigsloner Gilmors, secended by Commissiomer Bradley, and
passing unanimougly, the mesting was adjsurnad to go iace sxecubive casgion at

7510 p.m.






I, as an officer of the News-
Tribune, a daily newspaper
published at Keyser, Mineral
County, West Virginia, hereby

certify that the Notice of Public

Hearing

in the case ofity of Piedmont
Bond Ordinance

VS

a copy whereof is hereto
annexed has been published

for __2 consecutive
weeks
in said NEWS TRIBUNE, the
first publication being on the
28th day of,
February
2001
Given under my hand at
Keyser this Ith
day of February _
2001
Publisher
Publisher’s Fee

s.LY.L5

- AR WU PUBLIG
_HEARING OF THE
CITY OF PIEDMONT
1% - BOND ORDINANCE - -
A public hearing will be held’ on the
following-entitled Ordinagce at a
regular meeting of the Codweil of the
City of Piedmont (the “Cit \ to be
- heid .on...March... 12, 2001, at 6:00
p-m. at the City Hall, 52 Second.
- Stregt, - Piedmont, . West Virginia,
~ and at Such hearing any person in-
- tetested ..may,, appear - ‘before " the
Council ‘and present protests, and
all protests and ‘suggesticns ~shall
be heard by the Council and it shall.
then take such actions.as it shall..
" deem: ‘proper- in* the premises :upon;

an Ordinance entitled: .

Ordinance -authorizing. the . acquisi-

- tion .and-construction_of certain. ad-,
; ditions,. betterments " and - improve.”
" ments, 10" the . existing public’ watér."
works facilities_of the-City*ot ‘Pieg--

. mont, and The ‘financiag ofsthe’ cost,
* not % otherwis " provided:;; thereot,:
“throughi“the” issiiance. by the Cityof.
ot more ‘than " $950,000 ~in.  ag-,
. .gregaﬁefﬁ'ﬁf_ihé'ipal_, amount--of ~water_
Tevenue: vbonds, * “Series - 2001° A’
« (United :States” Department of Agri:»

5y

rtment - of " Agricutture);. defining
 and-prescribing the terms:and pro-
“vislons-ol- thé “bonds; . proyiding: gen--.
-erallyfor-the. rights and Jemedies. of
-~ and-.securify for. the “hoider of the .
' his -or-

- -bonds;” and :providing when

-dpace sl dpkeefect, ..
- The “abové-entitled ‘Ofdingrice” was "

-adopted: by’ the  Gouneil6f the* Gity
..o February 27, 2001. . it i

The abové-quoted: tile: of . thei Ordi~.

n desctibes . ‘generally - the -
_ s-thereol and ibe purposes:
I of“the "BAds Eontemplated: thereby. -
i “The-Gity~contemplates .th suan
.ol the.Bonds: describet )i
. hance. T

* éxisting pubiiE waterworks: systém
' of -theCity.' Thé Bonds are payable
[ solely from revenues, de ived; from
the .opetation-~of . waterwork
system ‘of the. City. No taxes.|

]

ks,
y at

any time be levied for 'the payment

=0fithe:

nti-
tled Ordinance” s on fife “wilh the
Council at the oifice of the. Clerk:of..
the. City - for *review by %interésted -
parties during regular office-hours; - =+~
-Following said pubiic hearing, the
Councit “intends -t endct 'said*0rdi--
Ranceitipon final fealingi: 1< 712 1i %

€ * ' Dated: February 28, 2001,
SN AR Deborah Gaudet
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NOTICE OF SPECIAL MEETING

The City Council of the City of Piedmont will meet in special session on
Tuesday, February 20, 2001, at 6:00 p.m., prevailing ume, in the Piedmont City Hall,
Piedmon:, West Virginia, o consider and adopt upon first reading a proposed Bond
Ordinance, authorizing its Water Revenue Bonds, Series 2001 A (Unitzd Srates Departimnent
of Agriculture), in an amount not to exceed $950,000, and its Water Revenue Bonds,
Series 2001 B (Uniled Stares Department of Agrdculmure), in an amount not 10 excesd

$350,000, to pay the costs of acquisition and construction of additions, bettermerns and

i improvements (o the existing waterworks sysiem of the City. This meceting is open to the

press and public and any person interested may attend such meeting.

e

5 City Clerk T
\) ¥

\. e

‘\\_
Date: February 16, 2001.
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TO4210/95001
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Feb-23-01 (8:36am  From-STEPYOE & JOHNSON =~ CLARKSBURG 12048248384 T-284 P 02/02 7023

-

CITY OF PIEDMONT
NOTICE QF SPECIAL MEETING

The City Council of the City of Picdmont will meet in special session on
Tuesday, February 27, 2001, at 6:00 p.am., prevailing tine, in the Piedmont City Hall,
Piedmont, West Virginia, 1o consider and adopr upon second reading 2 proposed Bond
Ordinance, authorizing its Water Revenue Bonds, Series 2001 A (United States Department
of Agriculture), in an amount not 1o exceed $950,000, and its War=r Revenue Bonds,
Seriss 2001 B (United States Department of Agriculture), in an amount 1nof 1o exceed
$350,000, fo pay the costs of ecquisition and consmuction of addjtons, benerments and
improvements (o the existing waterworks system of the City. This meeting is open to the

press and public and any person interested may attend such meetng,

ﬂﬁ)]z@?ﬁ/bﬁaﬂﬂlxﬁ

City Clerk

Date; February 23, 2001.

02/16/01
FUL210/99001

CLEST318.1



CITY OF PIEDMONT
Water Revenue Bonds, Series 2001 A and Series 2001 B
(United States Department of Agriculture)

MINUTES ON ADOPTION AND ENACTMENT OF BOND ORDINANCE
(THIRD READING FOLLOWING PUBLIC HEARING)

1, Deborah Gaudet, City Clerk of the City of Piedmont (the "City"), hereby
certify that the following is a true and correct excerpt of the minutes of a regular meeting of
the Council of the City:

* %k % kK ok ¥ %k ok

The Council of the City met in regular session, pursuant to notice duly given,
on the 12th day of March, 2001, in Piedmont, West Virginia, at the hour of 6:00 p.m.

PRESENT: Michael A. Francis - Mayor
Linda Butler - Councilmember
Robert Fike - Councilmember
Freda Fisher - Councilinember
James "Ebbie" Gilmore - Councilmember
Keff McGoye - Councilmember
ABSENT:

The Mayor announced that a quorum of members was present and that the
meeting was open for any business properly before it. He stated that the proposed Bond
Ordinance heretofore passed on first and second readings would be subject to protests and
suggestions from any interested person at this time in accordance with the publication of an
abstract of said Bond Ordinance and a Notice of Hearing, which publication has been duly
made, and the Mayor calied for protests and suggestions as to said Bond Ordinance and all
persons desiring to protest the said Bond Ordinance or to make any suggestions with

reference thereto were heard.

There being no protests or suggestions made as to said Bond Ordinance, the
Mayor thereupon stated that it would be in order to consider the said Bond Ordinance for final
enactment and the Mayor caused the said Bond Ordinance to be read as follows:

CL672315.1 1 ; C



ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING
PUBLIC WATERWORKS FACILITIES OF THE CITY OF
PIEDMONT, AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED THEREOF, THROUGH THE
ISSUANCE BY THE CITY OF NOT MORE THAN $950,000
IN  AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2001 A (UNITED STATES
DEPARTMENT- OF AGRICULTURE) AND NOT MORE
THAN $350,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 2001 B (UNITED
STATES DEPARTMENT OF AGRICULTURE); DEFINING
AND PRESCRIBING THE TERMS AND PROVISIONS OF
THE BONDS; PROVIDING GENERALLY FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE HOLDER
OF THE BONDS; AND PROVIDING WHEN THIS
ORDINANCE SHALL TAKE EFFECT

Thereupon, on motion duly made and seconded, it was unanimously ordered that the said
Bond Ordinance be finally enacted and put into effect immediately.

* %k * ok ok * ok ok

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

Meldiz & fene,

Mayor

* k¥ L3 3 EE

CL672315.1



I further hereby certify that the foregoing action of the Council remains in full
force and effect and has not been amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 15th day of March, 2001.

O b
Noobran/ it £

City Clerk '

03/09/01
704210/99001

CL&72315.1






WV MUNICIPAL BOND COMMISSION
8 Capito] Street

Suite 500, Terminal Building

Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report: March 15, 2001

ISSUE: City of Piedmont, Water Revenue Bonds. Series 2001 A (United States Department of Aericulture)

ADDRESS: 52 Second Street, Piedmont, WV 26750

COUNTY: Mineral

PURPOSE OF ISSUE: New Money: X

Refunding:
ISSUE DATE: March 15, 2001

REFUNDS ISSUE(S) DATED: N/A

CLOSING DATE: March 15, 2001

ISSUE AMOUNT: $950.000 RATE: 4.3%
1ST DEBT SERVICE DUE:  N/A 18T PRINCIPAL DUE: N/A
IST DEBRT SERVICE AMOUNT: N/A PAYING AGENT: None
BOND UNDERWRITERS
COUNSEL: _Steptoe & Johnson PLLC COUNSEL:

Contact Person: _Vincent A. Collins, Esguire Contact Person:

Phone: _(304) 624-8161 Phone:

CLOSING BANK: _First United Bank & Trust
Contact Person: _Woodrow C. Wilson
Phone: __(304)355-2313

KNOWLEDGEABLE ISSUER CONTACT
Contact Person: Michael A. Francis
Position: __Mayor

Phone: (304) 353-2621

ESCROW TRUSTEE:
Contact Person:
Phone:

OTHER: _United States Deparument of Agriculture
Contact Person: _L. Craig Burns

Function: _Rural Development Specialist
Phone: (304)252-8644

DEPOSITS TO MBC AT CLOSE:
By: Wire
Check

REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire

Check
IGT

1

Accrued Interest: A
Capitalized Interest: $
Reserve Account: $

$

To Escrow Trustee: $
To Issuer h
To Cons. Invest. Fund §
To Other: $

NOTES:

Municipal Bond Commission will only hold the Series 2001 A Bonds Reserve Account,

Monthly debt service payments will be made by the District directly to the National Finance Office. The

Pavments to the Series 2001 A

Bonds Reserve Account will commence upon completion of construction of the Project.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:

TRANSFERS REQUIRED:

CHA4123%90.2
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV
Municipal Bond Commission with an early warning of three basic facts no later than the
day of closing on any issue for which the Commission is to act as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.
Date of first action or debt service.
3. Contact people should we lack documents, information, or funds needed

to administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assembie and submit them to the Commission
within the 30 days specified by the West Virginia Code 13-3-8. This notice is not
intended to provide all the information needed to administer an issue, but to alert the
Commuission and ensure that no debt service payments are missed due to delays in
assembling bond transcripts. If, at the time of closing, documents such as the ordinance
and all supplements, debt service schedules, and a specimen bond or photostat are
available and submitted with this form, it will greatly aid the Commission in the
performance of its duties. These documents are needed to set up the proper accounts and
to advise the issuer of monthly deposit requirements as far in advance of the first debt
service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate
the county of their business office. Complete "Rate" only if the issue has only one rate.
Please complete a separate form for each series of an issue. Other important information
can be recorded under "Notes."

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form
before closing. If no significant facts change by closing, no resubmission at closing is
required. If, however, there are changes, please submit an updated form, with changes
noted, at closing.

If you should have any questions concerning this form, please call the
Commission.

03/12/01
002540.95001

CH412390.2



WV MUNICIPAL BOND COMMISSION
8 Capitol Street

Suite 500, Terminal Building

Charleston, WV 25301

(304) 558-3971

NEW [SSUE REPORT FORM

Date of Report: March 15, 2001

ISSUE: City of Piedmont, Water Revenue Bonds, Series 2001 B (United States Department of Agriculture)

ADDRESS: 52 Second Street, Piedmont. WV 26750

COUNTY: Mineral

PURPOSE OF ISSUE: New Money: X

Refunding:
ISSUE DATE: March 15, 2001

ISSUE AMOUNT: _$350,000

1ST DEBT SERVICE DUE: __N/A

1ST DEBT SERVICE AMOUNT: N/A

REFUNDS ISSUE(S) DATED: N/A

CLOSING DATE: March 15, 2001

RATE: 45%

1ST PRINCIPAL DUE: N/A

PAYING AGENT: None

BOND
COUNSEL: Steptoe & Johnson PLLC

Contact Person: _Vincent A, Collins. Esquire

Phone: (304) 624-8161

CLOSING BANK: First United Bank & Trust
Contact Person: _Woodrow C. Wilson

Phone: _(304) 355-2313

KNOWLEDGEABLE ISSUER CONTACT
Contact Person: Michael A. Francis

Position: _ Mavor

Phone: (304) 355-2621

UNDERWRITERS
COUNSEL:

Contact Person;

Phone:

ESCROW TRUSTEE:

Contact Person:

Phone:

OTHER: _United States Department of Aericulture

Comtact Person: L. Craig Burns

Function: _Rural Development Specialist

Phone: (304)252-8644

DEPOSITS TO MBC AT CLOSE: ___ Accrued Interest; $
By: Wire _ Capitalized Interest: $

Check —_Reserve Account: $

Other $

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire ____ To Escrow Trustee: $
Check _ To Issuer $

IGT _ ToCons. Invest. Fund §

____ To Other: $

NOTES: Monthly debt service payments will be made by the District directly to the National Finance Office. The

Municipal Bond Commission will only hold the Series 2001 B Bonds Reserve Account. Payments to the Series 2001 B

Bonds Reserve Account will commence upon completion of construction of the Project.

FOR MUNICIPAL BOND COMMISSION USE ONLY:

DOCUMENTS REQUIRED:

TRANSFERS REQUIRED:

CH412391.2
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The purpose of the NEW ISSUE REPORT FORM is to provide the WV
Municipal Bond Commission with an early warning of three basic facts no later than the
day of closing on any issue for which the Commission is to act as fiscal agent. These are:

1. Formal notification that a new issue is outstanding.
; Date of first action or debt service.
3. Contact people should we lack documents, information, or funds needed

to administer the issue by the date of the first action or debt service.

The commission recognizes that as bond transcripts become increasingly long and
complex, it has become more difficult to assemble and submit them to the Commission
within the 30 days specified by the West Virginia Code 13-3-8. This notice is not
intended to provide all the information needed to administer an issue, but to alert the
Commission and ensure that no debt service payments are missed due to delays in
assembling bond transcripts. If, at the time of closing, documents such as the ordinance
and all supplements, debt service schedules, and a specimen bond or photostat are
available and submitted with this form, it will greatly aid the Commission in the
performance of its duties. These documents are needed to set up the proper accounts and
to advise the issuer of monthly deposit requirements as far in advance of the first debt
service as possible.

It is not necessary to complete all items if they are not pertinent to your issue.
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate
the county of their business office. Complete "Rate” only if the issue has only one rate.
Please complete a separate form for each series of an issue. Other important information
can be recorded under "Notes."

Again, please submit this form on each new issue on the day of closing. If fund
transfers into or out of the Commission at closing are required, please submit this form
before closing. 1If no significant facts change by closing, no resubmission at closing is
required. If, however, there are changes, please submit an updated form, with changes
noted, at closing.

If you should have any questions concerning this form, please call the
Commission.

/26400
002540.99001

CH412391.2
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UNITED STATES RURAL Federal Buildeng, Room 320

DEPARTMENT OF DEVELOPMENT 75 High Street
AGRICULTURE . // Morgantown, WV 26505-7500
o\ TELEPHONE. (304) 291-4756
\i, .5y FAX: (304) 291-4032
' TTY/TDD: {304) 284-59471
. 1
Lo

(L A

SR 7%
W March 24, 1997

The Honorable Vernon R. Hamilton

Mayor, City of Piedmont Gij&é::)
52 Second Strest

Piedmont, wy 26750

Dear Mayor Hamilton:

Any changes in project cost, source of funds, Scope of services, or
any other significant changes in the Project or applicant must be
reported to and approved by the Rural Utilities Service (RUS) by
written amendment to thig letter. any changes not approved by RUS
shall be cause for discontinuing Processing of the application.

other funding in the amount of $1,250,000, for a toral project cost
of $2,200,000. The other funding is planned ip
from the HUD Small Cities Block Grant Program.

If you do not request
the lower of the two interest rates, the interest rate charged wiil

be the rate in effect ar the time of loan approval. The loan wil]
be considered approved on the date a Signed copy of Form FmHA 1940-
1, "Request for Obligation of Funds, " is mailed to you. If you
want the lower of the two rates, your written request should be
submitted to RUS as soon as bractical. 1In order to avoid possible
delays in loan closing, such a request should ordinarily be
submitted at least 30 calendar days before loan clesing.

19A

USCA - Rural Development is an Equal Opportunity Lender. Complaints
of discrimination should be sent Lto: Secretary of Agriculture,
~

T2 ehimmm A Ty mhmea
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Extra copies of this letter are being Provided for use by your
engineer, dttorney, bond counsel and dCZountant. The enclosures

and attachmentg listed below are attached to the copies as noted.
Enclosed are the following: '

Attachment No. 3 -
{Applicant Copy) _
Mimchment No. 4 - FmEa Instruction 1942-A,xSé¢tion 1942.18
' (Engineer Copy)
Attachment No. 5 - FmHA Instruction 1942-3, Section 1942.19
(Attorney ang Bond Counsel Copies)

Organizations, Programs, Activities ang Functions
(Accountant g Copy)
Attachment No. 8 - U.s. Department of Agriculture Farmer

Home Administratiop Audit Program, December 19g9
(Accountant g Copy)

Attachment No, g - City of Piedmont
(Applicant ang Attorney Copies)

Attachment No. 10 - Declination Statement (Applicant ang
Attorney Copies)

Attachment No. 11 - Sample Credit Agreement (Applicant ang
Attorney Copies)

Attachment No. 12 - Various other
on Attachment No. 2

Water Usersg Agreement

FmHA Forms as identified

Your documentg concerning the creation of your authority are
administratively acceptable; however, they will be furth
by our Office of the Genera] Counsel at the time your file is

forwarded for closing instructions. Any changes required by our

Office of the Genera) Counsel will pe included in the closing
instructions.

The conditions referred to above are zg follows:

1. Lgan Rema Rt - The loan will be sche

St only. Payments for
the remaining 45g months_will be equal amortized monthly

, -5% interest
rate and a monthly amortization factor of -00459, which

- You have the option
Process. It wili allow for Your payment to h

debited fram YOur account on the day your Payment is due.
Your authority must establish ang fund month



Page 3

IeServe account inp an amount equal to at least 1/10th of your
monthly debe service payment.

You are reminded that your authority may be required to
refinance (graduate) the unpaid balance of its RUS loan, in
whole or in Part, upon the request of RUS if at any time it
shall be determined the authority is able to obtain a loan for
Such purpeses from responsible Cocperative or Private sources

at reasocnable rates and terms for loans for similar Purposes
and periods of time, '

2. Security . i L0 must be secured by a Statutory lien
of first priority, a Pledge of the SYstem’s revenues and

3. Users - Thie conditional commitment is baged upon your:
Providing ev:dence that you will have at least 357 bona fide
users on the Propcsed system when it has beean completed and is
placed in Cpsraticn. Thig evidence will consist of signed
users agreemsnts angd a certification from You that identifies
and attests =: the number of users that are actually connected
Lo and using -he City’'s existing water fystem, which is to be
partially replaceg by the new System, at the time You request
authorization to advertise the Proposed project for

The enclosed Water Users Agreement Will be used.
signing an agreement must make a users contribution of $100.
Each potential user who is located Along planned 1i
declines the offered service will be Provided an

+ FmHA

tatement, " 3 cepy of
which ig enclzsed, must pe used. 1If g pPotential user refuses

to sign either a users agreement or a declination Statement,
the individual making the contact fow the City should complete
the declinatice statement for that Potential user and note
thereon hig/he~ Visit with the potential user, the potential
user’s refusal to Sign, and the reason therefora. The

Before RUS can agree to the pfbject being advertised for

construction bids, you must provide evidence that the total
required number ~f bona fide users has been i

all potential uUsers have been offered th
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as to the number of users connected to and using the water
service of the existing system (paying monthly bills), (2)
signed users agreements, (3) signed service declination
statements, (4) records evidencing users’ contributions having

numbers so as to be a cross-reference with the map required by
(5) above and, (7) a list of all declination statements
NUMNT L [ e e corresponding numbers -gso aes . tey 22" a eross-
reference with the map required by (5) above.

RUS’'s loan commitment is based on the City providing service

to seven large volume users. Evidence must be provided to
show those seven large volume

usage projected by the engineer for those seven users is
reasonable. In the event any of those large volume users
refuse the offered service, the City must obtain enough
additional revenue (i.e., increase in user rates, sign up of
an adequate number of other users, reduction in project scope
to reduce debt service and 0O & M, etc.} to make up the

projected income that would be lost by not having those users
on the system. '

4. Bond Counsel - The services of a recognized bond counsel are
required. The bond counsel will prepare the form of
ordinance to be used, in accordance with Section 1942.19 of
FmHA Instruction 1942-A. You should immediately provide your

bond counsel with a copy of this letter of conditions, its
attachments and enclosures.

5. Professional Services - You mist obtain the services of an
attorney and an engineer. For Your convenience, Form RD
1942-19, "Agreement for Engineering Services" and Guide 14,
"Legal Services Agreement" are attached for your use.

Attachment No. 1 includes the cost of these sexrvices for
planning purposes.

6. Eacility Control - Prior to advertisement for construction
bids, you must furnish satisfactory evidence that you have or
can obtain adequate continuous and valid control over the

lands and rights needed for the project. Such evidence must
be in the following form:

a. A right-of-way map showing clearly the location of all
lands and rights needed for the Project. The map must
designate public and pPrivate lands and rights and the
appropriate legal ownership thereof.



Fage S

b.. a copy of deeds, contracts or options for any lands
needed other thap rights—of~way, along with a
Preliminary title opinion covering such lands. rForm

€. A narrative opinion from your attorney Concerning all
permits, certifications ang other items necessary to
show that a]) lognl *fquirementg can be met ang
Stating how they will be met. This narrative should
also identify any condemnation Proceedings that are
anticipated and state how they will be handleq,

r
- Each easement
need not be Provided thig office; however, ezch must

be available for review. » COPY of the easement
being used mysse be provided.

. A certificatien and legal opinion relative to title to
rights-of-way and easements, Form Fmua 442-21, r"Right
-of-Way Certificate,” ang Form RD 442-22, "Opinion
of Counsel Relative to Rights—of-Way," may be uged.
These forms may contain a few éxceptions such ag
Properties tha- musgt be condemned; however, Prior to
the start of construction or loan closing, whichever
occurs first, new Forms, FmHA_442-21 and RD 442-22

7. Permits.- Copies of_all permits needed_fo
be provideg for review Prior to advertlsement for

construction bids. Such Permits will include byt are not
limited to the following:

- West Virginia Department of Highways
~ Railroadg

- State Department of Health

- Department of.Environmental Protection (Eormerly DNR)
- Public Land Corporation

« Must



Article T. Chintay 24 .of the Code of West ) :
amended, ;-:. + ... i i Lisel.” The
45 a minimum, all the

i Oce prior to its
adoption,

9. Accounting - You must obtain the Services of 5

accountant. That accountant must agree (by letter) to
develop and Provide the following:

a. All necessary accounting materia] required by the
Public Service Commission of West Virginia (Rule 42).

b. Prior to advertisement for bids, Your accountant must

state in Writing that he will establigh Your accounts and
records in accordance with the Tequirementg of the

A representative of my office wil] review your accounts and records
pPrior to authorizing the issuance of award(s) to the contractor(sg) .
FmHA regulations (Attachment No. 3) outline Tequirements for the
submission of management TeDOrts and auditg, Appropriate state
statutes place certain audit Tequirements for your City. 7The
attached booklet, "Standardg for aAudit of
Organizationsg, Programs, Activities ang Ctions, » (Attachment No.

7) and "U. s, Department of Agriculture Farmers Home Administratioen

Audit Program, » (December 1989) (Attachment No. 8) outlines audit
requirements. Yoy are remindeqd that certain



ot m———

10. Insurance and Bonding Recquirements:
N

a. Prior to bPreliminary lean closing, you must acquire the
following insurance and bond coverage:

(1) Liability Insurance - Personal Liability -

- $500,000; Pronsvrt+ Damage - $200,000-$200,000. Tk~ -

-~ limits of Limo i, frr¥verage noted herein should ... -
' considered as Suggested amounts only. RUS

recommends that you consider analyzing your actual

needs in detail before You obtain coverage in a
specific amount.

(2) Workers’ Compensation - In accordance with
appropriate State laws.

(3} Position Fidelity Bond(s) - All positions occupied

disbursement of funds must be bonded. as a good
business practice yYou will probably wish to have
each position bonded in an amount equal to the
maximum amount of funds to be under the control of
that position at any one time. The minimum coverage
acceptable to RUS will be for each position to be
bonded for an amount at least equal to ome annual
installment on your loan(s). Form FmHA 440-24,
"Position Fidelity Bond, " may be used.

(4) National Flood Insurance - in addition to meeting
~ the requirements for the type of assistance

prone areas:

(&) If flood insurance is available, you must

Purchase a floogd insurance policy at the time
of loan closing.

(b) Applicants whose buildings, machinery or
equipment are to be located in a community
which has been.notified as having special
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(5} Real Propert nIurance - Prior to the acceptance
of the facility from the contractor(s), you must
obtain real Propertly insurance (fire angd extended
coverage) on all above-ground structures, to include
machinery angd equipment housed therein. Thig dees
not apply to water reservoirs, standpipes, elevated
tanks or noncombustible materials used in treatment
plants, clearwells, filters and the like,

11. You are, have been or may be approved to become, a recipient
of Federal financial assistance from the United States

Department of Agriemiiives, ' Tn the case of Paralvzed
Veterans of America, et al, Plaintiff, v, William French
Smith, et al Defendants, United States Districr Court,
M____

Central District of California, No. 79-1979 WPG, the Honorable

U.S.C. Sec. 794), even though the Unitegd States Department of
Agriculture has not yet issued final regulations implementing
Section 504 of the Rehabilitation Act,

"No otherwise qualified handicapped individual in the United
States. . . shall, solely by reason of his handicap, be
excluded from the participation in, be denied the benefits of,
or be subjected to discrimination undexr any program or
activity receiving Federal financial assistance."

12. Contract Documents, Fipa)l Plans and Specifications:

(1) FmHA Instructien 1942-a, Guide 139, "Agreement, *
and Attachments 1-9 (Attachment No. 4) or other
agreement approved by RUS.

(2) FPmua Supplemental General Conditions (Guide 18,
4-6-92 Revised Wv). One copy of this item is
attached hereto (Attachment No. 6). Additional
copies must be reproduced by the engineer,
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13.

l4.

15.

b. The Contract documents must provide, as a minimum, the
following insurance:

(1) Liability Insurance - Personal Liability -
$500,000; Property Damage - $200,000-$200,000. (This
coverage must include indemnification of the
City and its engineer.) FmE2 Guide 1B suggests
certain limits of liability for insurance coverage.
Those limits should be considered as minimum
requirements only. It is recommended you consider

increasing the given limits of liability after
analyzing your specirir :einCig.

(2) Builder’s Risk Insurance - On all structures and
mechanical and electrical equipment in place or

stored on the site to the full insurable value
thereof.

(3) Workers’ Compensation - In accordance with
applicable State laws.

¢. The contract documents and final plans and
specifications must be submitted to RUS for approval.

d. The project must be designed in compliance with Section
504 of the Rehabilitation Act of 1873.

Interim Financing - Interim financing will be used for the
RUS loan if it is available at reasonable rates and terms.
You must provide RUS with a copy of the tentative agreement
reached in connection with interim financing. The enclosed

Sample Credit Agreement (Attachment No. 11) is an acceptable
agreement and may be used.

Disbursement of PFunds - The RUS funds will be advanced as
they are needed in the amount (s) necessary to cover RUS's
proportionate share of any disbursements required of your
City, over 30 day periods. Any funds not disbursed
immediately upon receipt must be deposited in an interest
bearing account in accordanc i .
Interest earned on these funds must be remitted promptly, at
least quarterly, to the Rural Utilities Service. The

City must assure that all project funds are expended

only for the eligible items included in the final project
budget or as may be later approved by RUS.

Qther Grants - Prior to advertisem
you must provide evidence showing the approval of the other
grants. This evidence should include a copy of the grant
award. Prior to award of the contract (s) to the
contractor(s), you must provide evidence that the "other"

ent for construction bids,
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1s.

17.

18.

grant funds are available for expenditure. Thig evidence

should consist of at least a letter from the grantor stating
the funds are available for expenditure.

At a Properly called meeting, you must adopt and
éxecute the following forms, and minutes
must be provided: .

Properly
showing the adoption

Form FmHa 242-7 - "Operating Budget~

Form FmHa 1940-1 - "Request for Obligation of Fundgs®

Form FmHA 1942-47 . "Loan Resolution -- (Publice Bodies) »

Form FmHA 400-1 - "Equal 0pportunity Agreement »

Form Fmua 400-4 - "Assurance Agreement "

Form AD 1047 - "Certification Regarding Debarmen

Form PmHA 1910-171 - "Applicant Certification, Federsl
Collection Policiegn

FmHA Instruction 1940-Q, Exhibit A-1, “Certification for
CQntracts, Grants and Loang"

Standard Form LrI, - "Disclosure of Lobbying Activities® (1f
Applicable)

acceptability of the bids received, and () your
recommendaticns for contract awards. 71f all parties then
agree the construction bidg received are acCeptable,
determined thar adequate funpds are available to cover the
total facility COSts, and that a1] the administrative
conditions of loan approval have been satisfied



Please completa and return the enclosed

Form FmHA 1942-46, "Letter

of Intent to Meet Conditions," if You desire further consideration

be given your application.

Project has not advanced to the point of loan closing within the
six-month period and it is determined the authority still wishes to
Proceed, it will be hecessary that the Proposed budget be reviewed

again in detail. 1f during that review,

it is determined the

budget is no longer current and/or adequate, RUS reserves the right
to require that it pe revised or replaced.

We believe the information herein clearly setg forth the actions

which must be taken; however, if you ha

not hesitate to contact me.

Sincerely yours,

BOBW%

State Director
Enclosures

ce: Administrator, RUS
ATTN: Water and Waste
Disposal Division
Washington, DC

Rural Dévelopment Specialist
Elkins,

Roth and White

Certified Public Accountants
Kingwood, wv

V€ any questionsg, please do

William R. Kuykendell
Attorney at Law
Reyser, wv

(Bond Counsel)

Vanscoy Engineering
Keyser, wv



Attacnment No. 1
March 24,

Dated:

For:

The following estimates are
Planning and must not be cha

t

© Letter of Conditions
1997

City of Piedmonc

Project Planning Factors

to be used as a basis for pProject
nged without prior approval of RUS:

SCB RUS
Proiect Costs Grant . Loan Total
Construction $990,000 $710,000 $1,700,000
Construction Contg 60,000 42,000 102,000
Land and Rights 3,000 2,000 5,000
Lecgal and Admin Fees 51,000 4,000 55,000
Engineering Fees 115,000 86,000 205,000
Basic $100,000
Insp. 90,000
Spec. 15,000
Bond Counsel 7,000 6,000 13,000
Interest -0~ 85,000 85,000
Proj. Contg. 20,000 15,000 35,000
TOTALS $1,250,000 $950, 000 $2,200,000
Rates Minimum Charge
Available for general No bill shall be rendered for
domestic, commercial less than the following amounts
and industrial service. according to the gize of meter
installed.
First 2,000 gals. @ $ 6.63 per M gals.
Next 3,000 gals. @ $ 2.81 per M gals.
Next 10,000 gals. @ § 2.49 per M gals.
Next 20,000 gals. @ § 1.76 pPer M gals.
Next 25,000 gals. @ § 1.23 per M gals.
Over 60,000 gals. @ § 1.07 per M gzals.
§/8" x 3/4" meter - $ 13.26 per month
3/4™ meter - & 19.89 Per month
1" meter - § 33.15 per menth
1 1/2" meter - § 66.30 per month
2" meter - § 106.08 per month
3" meter - § 198.90 per month
4" meter - $ 331.50 per month
6" meter - § 663.00 per month
8" meter - $1,060.80 per month

(Minimum Monthly Bill $13.26 for 2,000 galleons)



Delaved Pavment Penalty

The abové tariff is net. On all accountsg

not paid in full within

twenty (20) days of date of bill, ten percent (10%) will be added

to net amount shown.
If any bill is not

service to the customer will be discontinueq.
not be restored until al11

past due water billg
full and all accrued penaltiesg Plus a reconnect i

onnection Charge

Prior to Construction - $100.00

After the start of construction, there

shall be 3 charge of
for connection te the system.
Reconnection Charge - $20.00
Use and Income Analvsis
104 users @ 2,000 gallons @ $ 13.26 Per user = $1,379.04
88 users @ 3,000 gallons @ $ 16.07 Per user = $1,414.1¢
36 users @ 4,500 gallons @ § 20.29 Per user = § 730.44
37 users @ 5,500 gallons @ § 22.92 Per user = § gag.7g
20 users @ 6,000 gallons @ $ 24.18 per user = $ 4B3.60
21 users @ 7,500 gallons @ $§ 27.32 per user = § 5gg.32
7 users @ 8,500 gallons @ $§ 30.41 per user = § 212.87
9 users @ 9,500 gallons @ § 32.90 per user = § 296.10
S users @ 10,500 gallons @ § 35.39 per user = $ 176.958
3 users @ 11,000 gallons @ & 36.63 per user = $ 109.89
4 users @ 12,000 gallons @ § 35.12 Per user = § 156.48
2 users @ 13,500 gallons @ § 42.8¢ Per user = 3 85.72
2 users @ 15,500 gallons @ $ 47.47 per user = S 94.94
3 users @ 18,000 gallons @ § s51.87 Per user = § 155 g1
2 users @ 19,000 gallons @ 3 53.63 per user = $ 107.26
1l users @ 21,000 gallons @ § 57.15 per user = $ 57.158
3 users @ 23,000 gallons @ § 60.57 Per user = § 182.93
1l users @ 24,500 gallons @ $ 63.33 ber user = § 63.31
1l users @ 27,000 gallons @ § ¢7.71 pPer user = 3 67.71
1l users @ 30,000 gallons @ $ 72.99 Per user = § 72.99
1l users @ 47,000 gallons @ ¢ 96.55 per user = $ 8€6.55
1l users @ 58,000 gallons @ § 110.08 Per user = § 1310.:3
1l users @ 59,000 gallons @ § 111.31 per user = $ 1i11.31
1l users @ 64,000 gallons @ $ 116.82 Per user = § 116.82
1l users @ 67,000 gallons @ § 120.03 per user = $ 120.03
1l users @ 98,000 gallons @ § 153.2p Per user = 3§ 1353 3g
1 users @ 117,000 gallons @ $ 173.53 per usexr = 5§ 173.53
357 Total Users
$8,162.85 Monthly Revenue x 12 = $97,954.20 Annual Revenue

paid within sixty (60) days aftey date, water

_ have been paid in

$250.00

monthly
monthly
menthly
monthly -
monthly
monthly
monthly
monthly
monthly
monthly
monthly
monthly
monthly
monthly
monthly
monthly
monthly
monthly
monthly
monthly
monthly
monthly
monthly
monthly
monthly
monthly
monthly



Budget

Income

$97,954.20
Expenses
O &M 540,000
*Debt Service 52,332
**Reserve 5,233
$97,565.00
Balance and Depreciation $ 385.20
Gperating and Maintenance Expenses
Salaries and Wages $20,400
Outsgside Services 500
Pumping Expense 4,200
Chemicals 4,700
Repairs 3,400
Transportation 1,600
Supplies and Expenses 4,800
Office Supplies anc¢ Expenses 400
TOTAL $40,000
*Existing D/S - N/a ** Existing D/S Reserve - N/A

Proposed D/S - $52,332

Total - $52,332

Proposed D/S ~ $950, 000 x .00459 =

Proposed D/S Reserve - $5,233

Total - &5,233

$4,361/mo. x 12 = $52,332



Letter of Caﬁaigiéﬁs
Dated: mMarch 24, 1997
For: City of Piedmont

UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE
Table of Contents
Loan and Grant
Water and Sewer Systems

Document
Form or No. = Proced. Respons. Target Dpate File
Ng. Action Ne=dad __Ref. Part Date ec’d Pos.
SF 424 Application
for Federal 1542.2
Assistance 0 & 2 (a) (1) App. Have 3
Regional
Planning &
Development 1942.2
Council Review 2 (a) (1) App. Have 3
State Clearing-
house Review or 1942.2
IJDC Review 2 (a) (1) App. Have 3
Guide 7/8 Preliminary
Engr. Report 2 1942.18(c) Engr. Have 6
Audit for
last vear of
operation 1 1542.17 (h) App./Att. Have 1
MinutesrAdcpting
Drug-Free
Workplace
Program 1l LocC App. 5
Jibrganizational 1942.17
-.*Documents 1 (b) (&) App./Att. 5
1940-20 Request for 15%42.17
Env. Info. 2 {3) (7) App./Eng. Have 3
- Env. Assess- -
ment for
Class II
Actions
(Exhibit H, 1942.17 _
1940-G) 2 (3) (7) RUS Have 3



Document .
Form or Proced. Respons. Target Date File

No.
No . Action Needed Ref. Partv Date Rec‘d Pos.
;' Statement
- from State
Historica]l
Preservation

Office 2 "1840.304(4) App. 3

" Commentsg from
Dept. of Commerce,
Labor & Enviren.

Resources (DEP) 2 1940.304 (4) App. Have 3

.Comments from
U.S. Fish &
Wildlife Service
(Endangered

Species) 2 1540.304 (4) App. 3

Comments from
U.S. Forest
Service (wWild

& Scenic Rivers)

1)

1940.304(d) app. N/A 3

Comments from
Advisory Council
on Historie

Preservation 2 1940.304 (Q) App. N/A 3

a2 Aﬁ'ﬁé? Stmt .

';if;{telling how

:ﬁgfacility will 15942.17
Yo be operateg 1 (b} (3) App. 5
Y.
Copy of
Existing :
Rate Tariff 2 1842.17 (h) App. Have 8
Bill analysig App./
for existing 1942.,17 Engr./
system(s) 2 (h} (2} Acct. Have 8
Projected App./
Bill analysis 1942.17 Engr./
for new userg 2 (h) (2). Acct. Have 8
Statement
reporting the
total number 1942.17 App./
of potential (h) (2) Engr./
users : (1) (A) Acct. Have 8
1542-19 Agreement for

Engineering 1%42.17
Services 3 (1) (1} App. /Engr. 6



Document

Form or No. Proced. Respons. Target Date File
No. Action Needed Ref. ~Party = _Date Rec’d Pos.
Legal Services Guide 14
Agreement 1942.17 App./Engr. 5
(1) (1}
Documentation
on Service
Area 1942 .5(a) RUS Have 3
Written
‘ﬁﬂy Certification
oo f from Applicant
~. &, ) that "Other®
x" 43 credit is 1942.17
\fgz NOT available (b) (3) App. Have 3
N
'5 RUS determin.
on the
availability 1542.17
of other credit (b) {3) RUS Have 3
Documentation
from lender(s)
regarding the
availability 1942.17 '
of other ecredit (b) (3) RUS Have 3
Documentaticn
on Historical
and
Archaeological 1901-F
Assessments 1901.255(2) RUS 3
Copy of
Certification
of Publication
and related
Environmental 1940-G
Information 1940.331(c) Aapp. 3
Project
Planning
Factors S/0ffice RUS Have 3
- Finding of No
Significant 1940-G
Impact (FONSI) 1540.314 RUS Have 3
= Evidence of
- Public Meeting 1842.17
K Minutes (3) (8) App. 3
AD 622 Notice of
Preapplication 1942.17
Review 0 (m) (4) RUS Have 3




Form
No.

SF 424

Inst.
1940-Q
Exh. A-1

SF LLL

1942-45

442-3

442-7

1942-14

Guide 26

1842-4¢

1540-1

Document
Qr

Action

Application
for Federal
Assistance

Certification
for Contracts,
Grants ang
Loans

Disclosure of
Lobbying
Activities

Project
Summary

Balance ghaet

. Operating
“Budget

Project
Fund Analvszis

CP Program
Project
Selection
Criteria

Letter of
Conditions

JLetter of

Intent to
Meat
Conditions

Reques:t for
Obligazion
of Funig

Written Request

from Applicart
for the Lower
Interest Rate

Evidence of
"Other" Funds

Water
Users

Agreement
(Copy)

0

No.
Nesded

&

Proced,

Ref.

1942.17
(m} (5)

1840-Q
1940-Q
Exh. A

1%42.5
{a) (1)

1342.17 (h)

18942.17(h)

1%42.5(¢c)

1942-a

1942 .5(¢)

1942.5(c)

1942.5
(e) (3)

1942.1%
() (1)

1942.17
(n) (6)

1942 .17
{(h) (2) (B)

Respons.

Party

App.

App.

Aprp.

RUS

App.

App.

RUS

RUS

RUS

App.

RUS/App.

RUS/App.

App.

App.

Target

Date

Date File
Rec!d Pos.
Have 3
Have | s

5
Have 1
Have 1

3
Have 2.
Have 2
Have 3

3

2

2

2



Form
No.

AD 1047

AD 1048

1910-11

Document
or

Action

No.

Needed

Certification

Regarding
Debarment
(Primary)

Cexrtification

Regarding
Debarment

(Contractor)

Applicant

1

Certification,
Federal
Collection
Policies

Evidence of
Users:

1. Map of Users

with each

identified

by number

Ligt of

Signed Users

Numbered
to Map

. List of

Declination

Statement

Numbered to

Map

. Evidence

of Tap

Fees Being

Paid

. Having Users

Agreements and
Declination

Statements

Available

Verification
of Users

ea

All Appropriate

Proced. Respons.
Ref . Party
15%40-M

1540.606

(b) (1) App.
15%40-M

1940.606

(k) (1) Vendors
1942.5

(a) (1) (i) App.

LOC App.

Loc App.

LoC App.

L.oC App.

LOoC App.
1942.6 (b) RUS

Target
Date

Date File
Rec’d Pos.

Have 5

Have =

Have 3

Sep.
File



Form
No.

1927-9

1827-10

442-~20

442-21

442-22

1542-47

S w

ok,

400-1

400-4

-

v

-

Document
or
Action

Preliminary
Bond Transcr.
Documents w/no
Defeasance
Provisions

Right-of-
Way Map

Deeds and/
Ox Options

Preliminary
Title Opinion

Final Title
Cpinion

Narrative
Opinion
from Attorney

Right -of -Way
Easement

Right -of -Way
Certificate

Opinion of
Counsel
Relative to
R/Way

Loan
Resolution

Copy of psc
Rule 42 Exh.

Agreement
with

Accountant

Interim

Financing
Agreement

Equal
Opportunity
Agreement

Assurance
Agreement

Needed

Proced. Respons, Target Date
Ref. Partvy Date Reg‘'d
1842.17

{3) (6)

(ii) B. Counsel

Form FmHA

1942-19 Engr.
1942.17(5)

(4) (1) App./Att,
1942.17

(3) (4) (1) App. /Att.
1842.17

(3) (&) (1) App. /Att,

LoC Att.

1942.17

(3} (4) (i) App.

1942 .17

(3) (4) (1) App.

1942 .17

(3) (4) (1) Att,

1942.17

(n) (2) App.

State Att./Acct.
1542.17

(1) (1) App. /Acct.
1942.17

(n) (3) App./Att.
1542.17

(n) (2) (x) App.
1542.17

(n) (2) (x) App.

File

- Sep.

File



Form
No.

400-8

1924-16

Document
or
Action
Bend
Transcript
Documents w/nc
Defeasance
Provisions 3

No.
Needed

OGC Closing
Instructions 1

/0. Closing
Instructions 1

DCH
Permit 1

Railroad
Permits 1

Public Lang
Corp. Permit 1

Contract
Documents,

Plans and

Specs. 2

Dept. of
Health
Approval 1

Dept. of
Environmental
Protection

Permit 1

Accountant’s
Certification

on Accounting
System 1

RUS Approval
of Accounting

. System

Comp. Review i
Record of
Preconstruction
Conference 1

Bid Tabulation 1

Proced.

Ref .

1942.17
() (6) (i)

1942.17
{n) (4)

1842.1,
(n) (4)
1942.17 (k)

1942.17 (k)

1942.17(k)

1542.18

1542.17 (k)

1842.17 (k)

1942.17
(@) (1)

1942.17
(@) (1} (i)

1901-H
1901.204

1942.18
(o) (1)

1942.18 (k)

Respons.

Party

B. Counsel
RUS

RUS

App.

App.

App.

Engr.

Engr.

Acct.

App. /RUS

RUS

Target Date

Date

Rec’'d

File
Pos.

Sep.
File

Sep.
File



Form
No.

440-24

Document
or
Action

Recommendation

of Award

Recommendation

of Award

Contract
Documents

with required

Ins. and
Bonds

Resume'’ of
Inspector

Liability
Insurance

Workers’
Compensation
Certificate

Flood
Insurance
Policy

Fidelity
Bond

0GC Final
Opinion

Date

Proced. Respons.
Ref . Partv
1942.18

(3) (8) Engr.

1942.18

(3) (8) App.

App./Engr.

1542.18

(o} (3) Engr.
1942.17

(3) (3) (iii) Aapp.
1942.17

(3) (3) (iii) App.

1942.17

(3) (3) (iii) App.
1942.17

{3) (3) (ii) App.

1942.17

(o) (4) RUS

Target Date File

Rec’'d Pos.

Sep.
File



Federal Building, Room 320
75 High Street
Morgantown, WV 26505

United States ) Telephone: (304) 291-4796
Dep_artll':sil;l of Fax: (304) 291-4159
Agricultu TTY/TDD: (304) 284-35941

Rural Deveiopment

March 22, 1999

The Honorable Vernon R. Hamilton @ @ PV
Mayor, City of Piedmont

52 Second Street

Piedmont, WV 26750

- RE: Amendment No. 1 t0
Lerter of Conditions

Dear Mayor Hamilton:

This letter, with Attachment No. 1 amends the letter of conditions dated March 24, 1997 and
further establishes conditions which must be understood and agreed to by you before further
consideration may be given to your application. The loan will be administered on behalf of
the Rural Utilities Service (RUS) by the State and Area staff of USDA, Rural Development.
Any changes in project cost, source of funds, scope of services, or any other significant
changes in the project or applicant must be reported to and approved by USDA, Rural
Development by written amendment to this letter. Any changes not approved by Rural
Development shall be cause for discontinuing processing of the application.

The docket may be completed on the basis of an initial RUS loan in the amount of $950,000,

a subsequent RUS loan in the amount of $350,000, and other funding in the amount of
$1,250,000 for a total project cost of $2,550,000. The other funding is planned in the form of
a grant from the HUD Small Cities Block Grant program. .

Subject to the requirements noted herein, all of the conditions of the March 24, 1997 letter of
conditions remain in effect and must be satisfied prior to loan closing.

The subsequent loan will be considered approved on the date a signed copy of Form RD
1940-1, “Request for Obligation of Funds,” is mailed to you. The interest rate will be the
tower of the rate in effect at the time of loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond counsel
and accountant. The enclosures and attachments listed below are attached to the copies as

noted.
Aurai Development is an Equal Opgortunity Lendar. Complaints of 1 9 B

Miscrimination shouie be sent to: Secretary of Agricultura,
Washingion, DT 20250,



b

Enclosed are the following:
Artachment No. 1 - Project Construction Budget (All Copies)
The conditions referred to above are as follows:

1. Loan Repayment - The subsequent loan will be scheduled for repayment over a period of
40 years. The payments due the first 24 months will consist of interest only. The
remaining 456 months will be equal amortized monthly installments. For planning
purposes, use a 4.5% interest rate and a monthly amortization factor of 0.00459 which
provides for a monthly payment of $1,607.00 on the subsequent loan. (The monthly
payment for the initial $950,000 loan is $4,361.00 and the monthly payment for the
subsequent $350,000 loan is $1,607.00, for a total loan of $1,300,000 and a total monthly
payment of $5,968.00.)

2. The bond for the $350,000 subsequent loan will need to be a separate bond and it will
include the interest rate determined applicable prior to loan closing. It will be satisfactory
for the subsequent loan bond to be described in the same loan resolution as the
$950,000 initial loan and for all other information and items of the loan resolution and
bond transcript to reflect a $1,300,000 total issue consisting of two or more bonds. A
copy of this letter should be provided to your bond counsel immediately.

3. Public Service Commission _Approval - You must obtain PSC approval of the project’s
proposed financing and user rates as may result from this amendment to the letter of
conditions.

4. At a properly called meeting, you must adopt and properly execute the following forms,
and minutes showing the adoption must be provided (you must also provide us with a copy
of the minutes showing the adoption of the forms associated with the original letter of
conditions):

Form RD 442-7 - “Initial Operating Budget”

Form RD 1940-1 - “Request for Obligation of Funds”
RUS Bulletin 1780-27 - “Loan Resolution”

Form RD 1942-46 - “Letter of Intent to Meet Conditions”

Please complete and return the enclosed Form RD 194246, “Leter of Intent to Meet
Conditions,” if you desire further consideration be given your application.

If the conditions set forth in this letter are not met within six months from the date hereof,
RUS reserves the right to discontinue processing of the application. In the event the project
has not advanced to the point of loan closing within the six-month period and it is determined
the City still wishes to proceed, it will be necessary that the proposed budget be reviewed
again in detail. If, during that review, it is determined the budget is no longer current and/or
adequate, RUS reserves the right to require that it be revised or replaced.



We believe the information herein clearly sets forth the actions which must be taken; however,
if you have any questions, please do not hesitate to contact me.

Sincerely,

=

BOBBY LEWIS
State Director

Enclosures

cc: Administrator, RUS
ATTN: Water and Environmental Programs
Washington, DC

RUS Rural Development Specialist
Elkins, WV

Roth and White

Certified Public Accountants
202 Tunnpelton Street
Kingwood, WV 26537

William R. Kuykendell
Attorney at Law '
P.O. Box 1327
Keyser, WV 26726

Vanscoy Engineering
125 West Street
Keyser, WV 26726

Bond Counsel



' . Attachment No. ‘ Amended Letter of Conditions
For: City of Piedmont
Date: March 22, 1999

ie ion Budg
SCB RUS RUS

Project Cost Grant Sub, Loan Loan Total
Construction $1,205,000 $216,800 $588,200 $2,010,000
Construction Contg. 29,600 80,400 110,000
Land and Rights 1,400 3,600 5,000
Legal Fees 2,700 7,300 10,000
Engineering Fees 55,200 149,800 205,000

Basic $100,000

Inspection $90,000

Special $15,000
Bond Counsel 2,700 7,300 10,000
Interest 33,700 91,300 125,000
Administration 45,000 45,000
Project Contg. 7,900 22,100 30,000
Total $1,250,000 $350,000 $950,000 $2,550,000

Rates - Available for general domestic, commercial and industrial service.

First 2,000 gals. @ $9.55 per M gals.
Next 3,000gals. @ $4.05 per M gals.
Next 10,000 gals. @ $3.59 per M gals.
Next 20,000 gals. @ $2.54 per M gals.
Next 25,000 gals. @ $1.77 per M gals.
Over 60,000 gals. @ $1.54 per M gals.

Mimimum Charge - No bill shail be rendered for less than the following amounts according to the size
of meter instailed.

5/8" x 3/4" meter -  $19.10 per month
3/4" meter -  $28.65 per month

1" meter -  $47.75 per month

11/2" meter -  $95.50 per month

2" meter - $152.80 per month

3" meter - 3286.50 per month

4" meter - $477.50 per month

6" meter - $955.00 per month

8" meter - $1,528.00 per month

Minimum Monthlv Bill $19.10 for 2.000 gallons)



! . A o

Delayed Payment Penalty

The above tariff is net. On all accounts not paid in full within twenty (20) days of date of bill, ten
percent (10%) will be added to net amount shown.

If any bill is not paid within sixty (60) days after date, water service to the customer will be

discontinued. Water service will not be restored until all past due water bills have been paid in full and
all accrued penalties plus a reconnection charge have been paid.

Conpection Charge

Prior to Construction - $100.00

After the start of construction, there shall be a charge of $250.00 for connection to the system.
Reconnection Charge

$20.00



Use and Income Analysis

104 users @ 2,000
88 users @ 3,000
36 users @ 4,500
37 users @ 5,500
20 users @ 6,000
21 users @ 7,500
7 users @ 8,500
9 users @ 9,500
5 users @ 10,500
3 users @ 11,000
4 users @ 12,000
2 users @ 13,500
2 users @ 15,500
3 users @ 18,000
2 users @ 19,000
1 users @ 21,000
3  users @ 23,000
1 users @ 24,500
1 users @ 27,000
1 users @ 30,000
1 users @ 47,000
1 users@ @ 58,000
1 users @ 59,000
1 users @ 64,000
1 users @ 67,000
1 users @ 98,000
1 users@ 117,000

357 Total Users

$11,761.27 Monthly Revenue x 12 = $141,135.24 Annual Revenue

gallons @
gallons @
gallons @
gallons @
gallons @
gallons @
gallons @
gailons @
gallons @
gallons @
gallons @
gallons @
gallons @
gallons @
gailons @
gallons @
gallons @
gallons @
gallons @
gallons @
gallons @
galions @
gallons @
gallons @

~ gallons @

gallons @
gallons @

$19.10
$23.15
$29.23
$33.05
$34.84
$40.23
$43.82
$47.41
$51.00
$52.79
$56.38
$61.77
568.42
$74.77
$77.31
$82.39
$87.47
$91.28
$97.63
$105.25
$139.19
$158.66
$160.43
$168.36
$172.98
$220.72
$249.98

per user =

per user

per user =

per user =

per user

|

per user =
per user =

per user

per user =

per user

per user =

per user

H

per user =

per user
per user

i

Per user =

per user
per user
per user
per user
per user
per user
per user
perT user
per user
per user

i

il

PEr USEr =

$1,986.40
$2,037.20
$1,052.28
$1,222.85
$696.80
$844.83
$306.74
$426.69
$255.00
$158.37
$225.52
$123.54
$136.84
$224 .31
$154.62
$82.39
$262.41
$91.28
$97.63
$105.25
$139.19
$158.66
$160.43
$168.36
$172.98
$220.72
$249.98

monthly
monthly
monthly
monthly
monthly
monthly
monthly
monthly
monthly
monthly
monthly
monthly
monthly
monthly
monthly
monthly
monthly
monthiy
monthly
monthly
monthly
monthly
monthly
monthly
monthly
monthly
monthly



Income

Expenses
0&M
*Debt Service
**Debt Service Reserve
***Depreciation Reserve

Balance and Depreciation

- . | Mai e E
Salaries and Wages $43.,000
Outside Services 500
Pumping Expenses 4,500
Chemicals 4,000
Repairs 3,100
Transportation 2,000

Supplies and Expenses 5,200

TOTAL $62,300

*Existing Debt Service -
Proposed Debt Service -

Total Debt Service -

** Existing Debt Service Reserve
Proposed Debt Service Reserve

Total Debt Service Reserve

*** Existing Depreciation Reserve
Proposed Depreciation Reserve

Total Depreciation Reserve

$141,135.24

$62,300
71,616
3,581
3,581

$141,078.00

$ 57.24

$ O
71,616

$71,616

$ 0O
3,581

$ 3,581

3,581

$ 3,581



RUS Loans - $950,000 x 0.00459 = $4,361/month
$350,000 x 0.00459 = $1,607/month

$5,968/month
$5.968/month x 12 = $71,616/year

Reserve = $71,616 x 10% = $7,162 /2 = $3,581




Federal Building, Room 320

LoD

75 High Street
- Morgantown, WV 26505
United States Telephone: (304) 284-4888
Dep_artment of Fax: (304) 284-4892
Agriculture TTY/TDD: (304) 284-5941

Rural Development

February 26,2001

The Honorable Michael A. Francis
Mayor, City of Piedmont
52 Second Street
Piedmont, WV 26750
RE: Amendment No. 2 to
Letter of Conditions

Dear Mayor Francis:

This letter, with Attachment No.1 amends the letter of conditions dated March 24, 1997 and
its amendment dated March 22, 1999, and further establishes conditions which must be
understood and agreed to by you before further consideration may be given to your
application. The grant will be administered on behalf of the Rural Utilities Service (RUS) by
the State and Area staff of USDA, Rural Development. Any changes in project cost, source of
funds, scope of services, or any other significant changes in the project or applicant must be
reported to and approved by USDA, Rural Development by written amendment to this letter.
Any changes not approved by Rural Development shall be cause for discontinuing processing
of the application.

The docket may be completed on the basis of an initial RUS loan in the amount of $950,000, a
subsequent RUS loan in the amount of $350,000, an initial RUS grant in the amount of
$175,000, and other funding in the amount of $1,250,000 for a total project cost of
$2,725,000. The other funding is planned in the form of a grant from the HUD Small Cities
Block Grant administered by the State of West Virginia.

Subject to the requirements noted herein, all of the conditions of the March 24, 1997 and
March 22, 1999 letter of conditions remain in effect and must be satisfied prior to loan and
grant closing.

The RUS Grant will be considered approved on the date a signed copy of Form RD
1940-1, "Request for Obligation of Funds," is mailed to you.

Extra copies of this letter are being provided for use by your engineer, attorney, bond counsel
and accountant. The enclosures and attachments listed below are attached to the copies as

noted.
Enclosed are the following:
Attachment No. 1 - Project Construction Budget (All Cgpies)
e i b ot . Sacrtany of grccturme 1 9 C

washingten, DC 20250

‘-’) NTED W1
Dot



The conditions referred to above are as follows:

1. Public Service Commission Approval - You must obtain PSC approval of the project’s
proposed financing and user rates as may result from this amendment to the letter of
conditions.

2. At a properly called meeting, you must adopt and properly execute the following forms,
and minutes showing the adoption must be provided (you must also provide us with a copy
of the minutes showing the adoption of the forms associated with the original letter of
conditions):

RUS Bulletin 1780-12  "Water and Waste System Grant Agreement”

Form RD 442-7 - “Initial Operating Budget”

Form RD 1940-1 - "Request for Obligation of Funds"
RUS Bulletin 1780-27 - "Loan Resolution”

Form RD 1942-46 - - “Letter of Intent to Meet Conditions”

Attached is a copy of RUS Bulletin 1780-12, "Water and Waste System Grant Agreement," for
your review. You will be required to execute a completed form at the time of grant closing.

Please complete and return the enclosed Form RD 1942-46, “Letter of Intent to Meet
Conditions,” if you desire further consideration be given your application.

If the conditions set forth in this letter are not met within six months from the date hereof,
RUS reserves the right to discontinue processing of the application. In the event the project
has not advanced to the point of loan closing within the six-month period and it is determined
the City still wishes to proceed, it will be necessary that the proposed budget be reviewed
again in detail. If, during that review, it is determined the budget is no longer current and/or
adequate, RUS reserves the right to require that it be revised or replaced.

We believe the information herein clearly sets forth the actions which must be taken; however,
if you have any questions, please do not hesitate to contact me.

Sincerely,

Fady T s

/@ DIANNE GOFF CRYSLER

Acting State Director
Enclosures

cc: See Page 3



cc: Administrator, RUS
ATTN: Water and Environmental Programs
Washington, DC

RUS Rural Development Specialist
Eikins, WV

Roth and White

Certified Public Accountant
202 Tunnelton Street
Kingwood, WV 26537

James E. Carskadon
Attorney at Law

P. O. Box 237
Westernport, Md. 21562

Steptoe and Johnson
Attorneys at Law

P. O. Box 1588
Charleston, WV 25326

Rummel, Klepper and Kahl, LLP.
1 Grand Central Park

Suite 2040

Keyser, WV 26726
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City of Piedmont, water
CONSTRUCTION BUDGET

OPERATING INCOME
LATE PAYMENT FEES
OTHER INCOME

TOTAL (A)

EXPENSES
0O&M (B)
Debt Service
Debt Service Reserve
Depreciation Reserve
Taxes (B)

TOTAL

Balance and Depreciation

Operating and Maintenance Expenses
Salaries/Benefits

Outside Services

Pumping Expenses

Chemicals

Repairs/Admin

Supplies & Expenses

TOTAL

D/S
Sub/loan D/S
TOTAL

D/S
Sub loan D/S Reserve
TOTAL

Dep. Reserve
Sub Dep. Reserve
TOTAL

Debt Coverage A/B

CASH FLOW

$ 149,256.00
§ 1,492.00
$ 1,358.00

$ 69,200.00
$ 71,616.00
$  3,582.00
$ 3,582.00
$

43,000.00
500.00
4,500.00
4,000.00
12,000.00
5,200.00

54 &9 U8 U5 o8 5

69,200.00

52,332.00
19,284.00

@2 6n

71,616.00

2,617.00
9635.00

a8

3,582.00

2,617.00
$ 96500
3,582.00

3o o9

$ 152,106.00

$ 147,980.00

$ 4,126.00
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AGRICULTURE PHONE (304) 636-2158

UNTTTD STATES RURAL 401 Davis Avenne
DEPARTMENT QI DEVELOPMENT Elkins, West Virginia 26241
! FAX (304) 636-5902

TTY/TDD (800) 982-8771
March §, 2001
Honorable Michael Francis Mayor
City of Piedmont
52 Second Street
Piedmont, WV 26750

Dear Mr. Mayor Francis:

This letter is to confirm the pre-closing for the City of Piedmont’s RUS
loan/grant will be held on March 13, 2001 at 11:00A.M. in the fire hall

of the City of Piedmont. A pre-construction conference will follow at 2:00
P.M. The official loan closing date for the City’s project will be March 15,
2001. Please have your accountant and your attomey available at 11:00 A.M.
for pre-closing decisions.

Reference is made to our Amended letter of conditions dated February 26,
2001. All of the requirements of this letter must be met and in addition the
loan must be closed in accordance with RUS Instruction 1780.

Many of the aforementioned items have already been addressed. Those
remaining items to be satisfied prior to loan closing include:

1. You will need to sign and date RUS Grant Agreement at Closing. This
Form should be dated for March 15, 2001.

2. The Certification on the Loan Resolution will need to be completed at
closing

3. The City’s attorney will need to provide Form RD 442-22, Opinion of
Counsel Relative to Rights-of-Way, showing no exceptions. This form
should be dated March 15, 2001.

4. The City’s attorney must furnish a Form FmHA 1927-10, Final Title
Opinion, on all land(s) being acquired. In addition, the attorney must

USDA KURAL DEVELOPMENT IS AN EQUAL OPPORTUNITY LENDIR, PFROVIDER AND EMPLOYER.
COMPLAINTS OF DISCRIMINATION SHOULY BE SENT TO: USDA, DIRECTOR, OFFICE OF CIVIL

RIGHTS, WASHINGTON, D, C. 20250 1 9 D

07:p1 (1¥d) 10 .60- AVK



provide a separate final title opinion(s) covefing all existing property
owned by the City. The opinion(s) should be dated March 15,2001.

5. The City’s engineer must provide a resume of the proposed project
inspector(s).

6. The City must provide a letter accepting the proposed project
inspector(s).

7 The permit from the West Virginia Department of Highways must be on
hand at the closing. The Gity should proceed to obtain necessary bond
and forward same to the WVDOH requesting the permit be issued.

7. A copy of the Public Land Corporation Permit should be provided on or
before the date of closing.

8. Copies of current insurance policies should be provided for all required
insurance on or before the date of closing

9. The City‘s accountant must provide accountants certificate

If you have any questions regarding these or any other matters pertaining to
your loan, please contact our office at your earliest convenience,

@é ﬁ"("’“\/
L. Craig Burns
Rural Development Specialist

Cc: State Director
USDA- Rural Development

Nancy E. Roth
Certified Public Accountant

John Stump
Bond Counsel

James E. Carskadon
PSD Attorney

David G. Vanscoy
Green Engineering Inc.

100 'd 02:%1 {1¥d) 10 .60~ YV
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STATE OF WEST VIRGIN
OFFICE OF THE GOVERNOR
CHARLESTON 28303

CECIL B UNDERWOGH
GOVERNOR

October 17, 1997

Tha Honorable Varnan R Hamilton
Mayar

City of Biedmort

$< Second Strast

Plearont, West Virginia 26750-1107

Dear Maycr Hamilton:

On September 25, 1595. the city of Piedmont received a sommitment of
$1,250.000 in 8mali Cities 8lock Gramt {(SCBG! funds for a water imgrovement project.

The SCBG award was basea upon your immediate need far funds: and,
trarsiors, only $500,200 was made available from the FY156 allocation, with a
commitment {0 avaluate your progress and pravids the remaining funding fram future
allocstions,

Based upan the city of Piedmont's ability to procsed with this worthwhile
commurity develdpment project, | am cemmitting the remaining $750.000 from the
FY1$97 Smali Citas allocgtion. Your existing SCBG contract will be amenged to

"include tha additipna! fungs.

! d;E {s with graat pleasure that | am adla to work with You te make this impravameant
2rea

Very sincerely,

. Ungisrwang

CHU.pka
ce: Region VII! Planning ard Development Cauncil

20






RUS Bulletin 1780-12
(Automated 11-97)

WATER OR WASTE SYSTEM GRANT AGREEMENT -
UNITED STATES DEPARTMENT OF AGRICULTURE

RURAL UTILITIES SERVICE

THIS AGREEMENT dated between
City of Piedmont

a public corporation organized and operating under
Chapter 8, Article 19 WV Code

{Authorizing Statute)
herein called "Grantee," and the United States of America acting through the Rural Utilities Service,
Department of Agriculture, herein called "Grantor," WITNESSETH:;

WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement
of a (water) (sewer) system to serve the area under jurisdiction at an estimated cost of _ $ 2,725,000.00
and has duly authorized the undertaking of such project.

Grantee is able to finance not more than $ 2,550,000.00 of the development cost through revenues,
chatges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user charge.

Said sum of $ 2,550,000.00 has been committed to and by Grantee for such project
development costs.

Grantor has agreed to grant the Grantee a sum not to exceed $ 175,000.00 or 75% _ percent

of said development costs, whichever is the lesser, subject to the terms and conditions established by the Grantor.
Provided, however, that the proportionate share of any grant funds actually advanced and not needed for grant
purposes shall be returned immediately to the Grantor. The Grantor may terminate the grant in whole, or in part,
at any time before the date of completion, whenever it is determined that the Grantee has failed to comply with

the conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will
comply in the course of the agreement with all applicable laws, regulations, Executive orders and other generally
applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this
agreement by reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to
Section 306 (a) of the Consolidated Farm and Rural Development Act the purpose only of defraying a part not

to exceed _ 6.4%  percent of the development costs, as defined by applicable Rural Utilities Service
Instructions. :

GRANTEE AGREES THAT GRANTEE WILL:
A. Cause said project lo be constructed within the total sums available to it, including said grant, in

accordance with the project plans and specifications and any modifications thereof prepared by Grantee and
approved by Grantor.

Paosition 2
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RUS Builetin 1780-12
Page 2

B. Permit periodic inspection of the construction by a representative of Grantor during construction,

C. Manage, operate and maintain the system, including this project if less than the whole of said system,
continuously in an efficient and economical manner.

D. Make the services of said system available within its capacity to all persons in Grantee's service area
without discrimination as to race, color, religion, sex, national origin, age, marital status, or physical or mental
handicap (possess capacity to enter into legal contract for services) at reasonable charges, including
assessments, taxes, or fees in accordance with a schedule of such charges, whether for one or more classes
of service, adopted by resolution dated , as may be modified from time to time by
Grantee. The initjal rate schedule must be approved by Grantor. Thereafter, Grantee may make such
modifications to the rate system as long as the rate schedule remains reasonable and nondiscriminatory,

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and
maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in
the area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its
operations by a representative of the Grantor.

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute.
If any such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor
contemporaneously with the making of this grant, another agreement of the same type need not be executed
in connection with this grant.

I. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated
herein above with the interest at the rate of 5 percentum per annum from the date of the default. Default by the
Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the grant.
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior
waivers by it previous defaults of Grantee, by judicial proceedings to require specific performance of the terms of
this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as may be
deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws and
regulations under which this grant is made.

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

K. Use the real property including tand, land improvements, structures, and appurtenances thereto, for
authorized purposes of the grant as long as needed.

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the
real property for the authorized purpose of the original grant as long as needed.

2. The Grantee shali obtain approval by the Grantor agency for the use of the real property in other
projects when the Grantee determines that the property is no longer needed for the original grant
purposes. Use in other projects shall be limited to those under other Federal grant programs or
programs that have purposes consistent with those authorized for support by the Grantor.



RUS Bulletin 1780-12
Page 3

3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request
disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency
shalil observe the following rules in the disposition instructions:

(a) The Grantee may be permitted to retain title after it compensates the Federal Government in an
amount computed by applying the Federal percentage of participation in the cost of the original
project to the fair market value of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor
agency. When the Grantee is authorized or required to sell the property, proper sales procedures
shall be established that provide for competition to the extent practicable and result in the highest
possible return,

[Revision 1, 04/17/1998]

(c) The Grantee may be directed to transfer title to the property to the Federal Government provided
that in such cases the Grantee shall be entitled to compensation computed by applying the Grantee's
percentage of participation in the cost of the program or praject to the current fair market value of the

property.

This Grant Agreement covers the following described real property (use continuation sheets as necessary).
The water system consists of approximate 31,000 feet of various size water lines, a water treatment plant, booster
pump station, two reservoirs and 44,000 gallon water storage tank, and required appurtenances in the City of
Piedmont in accordance with the original plans and specifications developed by Rummel, Klepper & Kahl LLP

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangible, non-expendable personal property having a useful
life of more than one year and an acquisition cost of $5,000 or more per unit. A Grantee may use its own definition

of equipment provided that such definition would at least include all equipment defined above.
[Revision 1, 04/17/1998}

1. Use of equipment.

{(a) The Grantee shall use the equipment in the project for which it was acquired as long as needed.
When no longer needed for the original project, the Grantee shall use the equipment in connection
with its other Federally sponsored activities, if any, in the following order of priority:

(1) Activities sponsored by the Grantor.
(2) Activities sponsored by other Federal agencies.

(b) During the time that equipment is held for use on the project for which it was acquired, the
Grantee shall make it available for use on other projects if such other use will not interfere with the”
work on the project for which the equipment was originally acquired. First preference for such other
use shall be given to Grantor sponsored projects. Second preference will be given to other Federally
sponsored projects.



RUS Bulletin 1780-12
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2. Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph
(a) above, the equipment may be used for other activities in accordance with the following standards:

(a) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use
the equipment for other activities without reimbursement to the Federal Government or sell the
equipment and retain the proceeds.

(b) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may retain
the equipment for other uses provided that compensation is made to the original Grantor agency or
its successor. The amount of compensation shall be computed by applying the percentage of
Federal participation in the cost of the original project or program to the current fair market value or
proceeds from sale of the equipment. If the Grantee has no need for the equipment and the
equipment has further use value, the Grantee shall request disposition instructions from the original
Grantor agency. .
The Grantor agency shall deterinine whether the equipment can be used to meet the agency's
requirements. 1f no requirement exists within that agency, the availability of the equipment shall be
reported, in accordance with the guidelines of the Federal Property Management Regulations
(FPMR), to the General Services Administration by the Grantor agency to determine whether a
requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue
instructions to the Grantee no later than 120 days after the Grantee requests and the following
procedures shall govern:

(1) 1f so instructed or if disposition instructions are not issued within 120 calendar days after
the Grantee's request, the Grantee shall sell the equipment and reimburse the Grantor

agency an amount computed by applying to the sales proceeds the percentage of Federal
participation in the cost of the original project or program. However, the Grantee shall be
permitted to deduct and retain from the Federal share ten percent of the proceeds, for
Grantee's selling and handling expenses.

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shall be
reimbursed by the benefiting Federal agency with an amount which is computed by applying
the percentage of the Grantee participation in the cost of the original grant project or program
to the current fair market value of the equipment, plus any reasonable shipping or interim
storage costs incurred.

(3) If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be
reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee's property management standards for equipment shall also include:

(a) Records which accurately provide for: a description of the equipment; manufacturer's serial
number or other identification number; acquisition date and cost; source of the equipment;
percentage (at the end of budget year) of Federal participation in the cost of the project for which the
equipment was acquired; location, use and condition of the equipment and the date the information
was reported; and ultimate disposition data including sales price or the method used to determine
current fair market value if the Grantee reimburses the Grantor for its share,

(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment
records at least once every two years to verify the existence, current utilization, and continued need
need for the equipment.

B
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(c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or
theft of the equipment. Any loss, damage, or theft of equipment shall be investigated an fully
decumented.

(d) Adequate maintenance procedures shall be implemented to keep the equipment in good
condition.

(e) Proper sales procedures shall be established for unneeded equipment which would provide for
competition to the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described equipment (use continuation sheets as necessary).

M. Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will
be on an accrual basis.

2. Records which identify adequately the source and application of funds for grant-supported activities.
Those records shall contain information pertaining to grant awards and authorizations, obligations,
unobligated balances, assets, liabilities, outlays, and income.

3. Effective control over and accountability for all funds, property and other assets. Grantees shall
adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to the
grant for a period of at least three years after grant closing except that the records shal! be retained beyond the
three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may be
substituted in lieu of original records. The Grantor and the Comptroller General of the United States, or any of
their duly authorized representatives, shall have access to any books, documents, papers, and records of the
Grantee's government which are pertinent o the specific grant program for the purpose of making audits,
examinations, excerpts and transcripts.

O. Provide information as requested by the Grantor to determine the need for and complete any necessary
Environmental Impact Statements.

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to
determine that funds have been used in compliance with the proposal, any applicable Jaws and regulations and
this Agreement.

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their disbursement
for program purposes when the Grantee is a unit of local government. States and agencies or instrumentality’s of
states shall not be held accountable for interest earned on grant funds pending their disbursement. -
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R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or
acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in item
K above.

S. To include in all contracts for construction or repair a provision for compliance with the Copeland ** Anti-
Kick Back" Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The
Grantee shall report all suspected or reported violations to the Grantor.

T. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with all
the requirements of the Clean Air Act (42 U.S.C. §7414) and Section 308 of the Water Pollution Control Act (33
U.S.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements
specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and all regulations
and guidelines issued thereunder after the award of the contract. In so doing the Contractor further agrees:
[Revision 1, 11/20/1997]

1. As acondition for the award of contract, to notify the Owner of the receipt of any communication from
the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the
contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification is
required prior to contract award.

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is
not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract award.
[Revision 1, 11/20/97]

3. To include or cause to be included the above criteria and the requirements in every nonexempt
subcontract and that the Contractor will take such action as the Government may direct as a means of
enforcing such provisions.

As used in these paragraphs the term *facility" means any building, plan, installation, structure, mine, vessel or

other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator, -
contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or

subcontract. Where a location or site of operation contains or includes more than one building, plant, installation,

or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal

Activities, Environmental Protection Agency, determines that independent facilities are co-located in one

geographical area.

Grantor Agrees That It:

A. Wili make available to Grantee for the purpose of this Agreement not to exceed $ 175,000.00
which it will advance to Grantee to meet not to exceed _6.4%  percent of the project development costs of the
project in accordance with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and
water and with any State or area plans for the area in which the project is located.

C. At its sole discretion and at any time may give any consent, deferment, subordination, release,
satisfaction, or termination of any or all of Grantee's grant obligations, with or without valuable consideration, upon
such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant or to
protect Grantor's financial interest therein and (2) consistent with both the statutory purposes of the grant and the
limitations of the statutory authority under which it is made.
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Termination of This Agreement
This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided
in paragraph 1 above or for convenience of the Grantor and Grantee prior to the date of completion of the grant
purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the continuation

of the project will not produce beneficial results commensurate with the further expenditure of funds.

_ In witness whereof Grantee on the date first above written has caused these presence to be executed by
its duly authorized

Maysr™
!
and attested and its corporate seal affixed by its duly authorized

(leri.

Attest:

By /&L’ )%7/)5 &é/&ﬂ at
(Title) { 15y Ik,

By 4W (q gb(m,u

(Title) Wd?m

UNITED STATES OF AMERICA

RURAL UTILITIES-SERVICE
By % J/ %@’ ﬁ W J J: J 2T

- (Title)







CITY OF PIEDMONT

Water Revenue Bonds, Series 2001 A and Series 2001 B

RECEIPT OF DEPOSITORY BANK
I, the undersigned duly authorized representative of First United Bank & Trust,
Piedmont, West Virginia (the "Bank"), hereby certify that on March 15, 2001, the Bank

received a wire transfer in the amount of $16,000 to the credit of the City of Piedmont,
Waterworks Improvement Account, Account Number 20002388.

WITNESS my signature on this 15th day of March, 20601.

FIRST UNITED BANK & TRUST

Customer Service Officer %

03/14/0%
T04216/99001

CH625346.2 22



