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WYV Code Chapter 16 Article 13A Page 1 of 16

CHAPTER 16. PUBLIC HEALTH.
ARTICLE 13A. PUBLIC SERVICE DISTRICTS.

§16-13A-1. Legislative findings.

The Legislature of the state of West Virginia hereby determines and finds that the present system of public service districts
within the state has provided a valuable service at a reasonable cost to persons who would otherwise have been unable to
obtain public utility services. To further this effort, and to insure that all areas of the state are benefiting from the availability
of public service district utility services and to further correct areas with health hazards, the Legislature concludes that it is in
the best interest of the public to implement better management of public service district resources by expanding the ability
and the authority of the public service commission to assist public service districts by offering advice and assistance in
operational, financial and regulatory affairs.

In addition to the expanded powers which shall be given to the public service commission, the Legislature also concludes
that it is in the best interest of the public for each county commission to review current technology available and consider
consolidating existing public service districts where it is feasible and will not result in the interference with existing bond
instruments. Further, if such consolidation is not feasible, the Legislature finds that it is in the best interest of the public for
each county commission to review current technology available and consider consolidating or centralizing the management
of public service districts within its county or multi-county area to achieve efficiency of operations. The Legislature also finds
that additional guidelines should be imposed on the creation of new public service districts and that county commissions
shall dissolve inactive public service districts as hereinafter provided. The Legislature also finds that the public service
commission shall promulgate rules and regulations to effectuate the expanded powers given to the commission relating to
public service districts.

§16-13A-1a. Jurisdiction of the Public Service Commission.

The jurisdiction of the Public Service Commission relating to public service districts shall be expanded to include the
following powers and the powers shall be in addition to all other powers of the Public Service Commission set forth in this
code:

(a) To study, modify, approve, deny or amend the plans created under section one-b of this article for consolidation or
merger of public service districts and their facilities, personnel or administration;

(b) To petition the appropriate circuit court for the removal of a public service district board member or members; and

(c) To create by general order a separate division within the Public Service Commission to provide assistance to public
service districts in technological, operational, financial and regulatory matters, including, upon written request of the public
service board, assistance to the board in deliberations regarding a proposed rate change or project.

§16-13A-1b. County commissions to develop plan to create, consolidate, merge, expand or dissoive public service
districts.

Each county commission shall conduct a study of all public service districts which have their principal offices within its
county and shall develop a plan relating to the creation, consolidation, merger, expansion or dissolution of such districts or
the consolidation or merger of management and administrative services and personnel and shall present such plan to the
public service commission for approval, disapproval, or modification: Provided, That within ninety days of the effective date
of this section each county commission in this state shall elect either to perform its own study or request that the public
service commission perform such study. Each county commission electing to perform its own study has one year from the
date of election to present such plan to the public service commission. For each county wherein the county commission
elects not to perform its own study, the public service commission shall conduct a study of such county. The public service
commission shall establish a schedule for such studies upon a priority basis, with those counties perceived to have the
greatest need of creation or consolidation of public service districts receiving the highest priority. In establishing the priority
schedule, and in the performance of each study, the bureau of public health and the division of environmental protection
shall offer their assistance and cooperation to the public service commission. Upon completion by the public service
commission of each study, it shall be submitted to the appropriate county commission for review and comment. Each county
commission has six months in which to review the study conducted by the public service commission, suggest changes or
modifications thereof, and present such plan to the public service commission. All county plans, whether conducted by the
county commission itself or submitted as a result of a public service commission study, shall, by order, be approved,
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WV Code Chapter 16 Article 13A Page 2 of 16

disapproved or modified by the public service commission in accordance with rules promulgated by the public service
commission and such order shall be implemented by the county commission.

§16-13A-1c. General purpose of districts.

Any territory constituting the whole or any part of one or more counties in the state so situated that the construction or
acquisition by purchase or otherwise and the maintenance, operation, improvement and extension of, properties supplying
water, sewerage or stormwater services or gas distribution services or all of these within such territory, will be conducive to
the preservation of the public health, comfort and convenience of such area, may be constituted a public service district
under and in the manner provided by this article. The words "public service properties," when used in this article, shall mean
and include any facility used or to be used for or in connection with: (1) The diversion, development, pumping, impounding,
treatment, storage, distribution or furnishing of water to or for the public for industrial, public, private or other uses (herein
sometimes referred to as "water facilities"); (2) the collection, treatment, purification or disposal of liquid or solid wastes,
sewage or industrial wastes (herein sometimes referred to as "sewer facilities" or "landfills"); (3) the distribution or the
furnishing of natural gas to the public for industrial, public, private or other uses (herein sometimes referred to as "gas
utilities or gas system"); or (4) the collection, control or disposal of stormwater (herein sometimes referred to as "stormwater
system" or "stormwater systems"), or (5) the management, operation, maintenance and control of stormwater and
stormwater systems (herein sometimes referred to as "stormwater management program" or "stormwater management
programs"). As used in this article "stormwater system" or "stormwater systems" means a stormwater system in its entirety
or any integral part thereof used to collect, control or dispose of stormwater, and includes all facilities, structures and natural
water courses used for collecting and conducting stormwater to, through and from drainage areas to the points of final outlet
including, but not limited to, any and all of the following: Inlets, conduits, outlets, channels, ponds, drainage easements,
water quality facilities, catch basins, ditches, streams, gulches, flumes, culverts, siphons, retention or detention basins,
dams, floodwalls, pipes, flood control systems, levies and pumping stations: Provided, That the term "stormwater system" or
"stormwater systems" does not include highways, road and drainage easements, or stormwater facilities constructed, owned
or operated by the West Virginia division of highways. As used in this article "stormwater management program" or
"stormwater management programs" means those activities associated with the management, operation, maintenance and
control of stormwater and stormwater systems, and includes, but is not limited to, public education, stormwater and surface
runoff water quality improvement, mapping, planning, flood control, inspection, enforcement and any other activities required
by state and federal law: Provided, however, That the term "stormwater management program" or "stormwater management
programs” does not include those activities associated with the management, operation, maintenance and control of
highways, road and drainage easements, or stormwater facilities constructed, owned or operated by the West Virginia
division of highways without the express agreement of the commissioner of highways.

§16-13A-2. Creation of districts by county commission; eniarging, reducing, merging, or dissolving district;
consolidation; agreements, etc.; infringing upon powers of county commission; filing list of members and districts
with the Secretary of State.

(a) The county commission of any county may propose the creation, enlargement, reduction, merger, dissolution, or
consolidation of a public service district by any of the following methods: (1) On its own motion by order duly adopted, (2)
upon the recommendation of the Public Service Commission, or (3) by petition of twenty-five percent of the registered voters
who reside within the limits of the proposed public service district within one or more counties. The petition shall contain a
description, including metes and bounds, sufficient to identify the territory to be embraced therein and the name of such
proposed district: Provided, That after the effective date of this section, no new public service district shall be created,
enlarged, reduced, merged, dissolved or consolidated under this section without the written consent and approval of the
Public Service Commission, which approval and consent shall be in accordance with rules promulgated by the Public
Service Commission and may only be requested after consent is given by the appropriate county commission or
commissions pursuant to this section. Any territory may be included regardless of whether or not the territory includes one or
more cities, incorporated towns or other municipal corporations which own and operate any public service properties and
regardless of whether or not it includes one or more cities, incorporated towns or other municipal corporations being served
by privately owned public service properties: Provided, however, That the same territory shall not be included within the
boundaries of more than one public service district except where the territory or part thereof is included within the
boundaries of a separate public service district organized to supply water, sewerage services, stormwater services or gas
facilities not being furnished within such territory or part thereof: Provided further, That no city, incorporated town or other
municipal corporation shall be included within the boundaries of the proposed district except upon the adoption of a
resolution of the governing body of the city, incorporated town or other municipal corporation consenting.
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(b) The petition shall be filed in the office of the clerk of the county commission of the county in which the territory to
constitute the proposed district is situated, and if the territory is situated in more than one county, then the petition shall be
filed in the office of the clerk of the county commission of the county in which the major portion of the territory extends, and a
copy thereof (omitting signatures) shall be filed with each of the clerks of the county commission of the other county or
counties into which the territory extends. The clerk of the county commission receiving such petition shall present it to the
county commission of the county at the first regular meeting after the filing or at a special meeting called for the
consideration thereof.

(c) When the county commission of any county enters an order on its own motion proposing the creation, enlargement,
reduction, merger, dissolution or consolidation of a public service district, as aforesaid, or when a petition for the creation is
presented, as aforesaid, the county commission shall at the same session fix a date of hearing in the county on the creation,
enlargement, reduction, merger, dissolution or consolidation of the proposed public service district, which date so fixed shall
be not more than forty days nor less than twenty days from the date of the action. Within ten days of fixing the date of
hearing, the county commission shall provide the Executive Secretary of the Public Service Commission with a copy of the
order or petition and notification of the time and place of the hearing to be held by the county commission. If the territory
proposed to be included is situated in more than one county, the county commission, when fixing a date of hearing, shall
provide for notifying the county commission and clerk thereof of each of the other counties into which the territory extends of
the date so fixed. The clerk of the county commission of each county in which any territory in the proposed public service
district is located shall cause notice of the hearing and the time and place thereof, and setting forth a description of all of the
territory proposed to be included therein to be given by publication as a Class | legal advertisement in compliance with the
provisions of article three, chapter fifty-nine of this code, and the publication area for the publication shall be by publication
in each city, incorporated town or municipal corporation if available in each county in which any territory in the proposed
public service district is located. The publication shall be at least ten days prior to the hearing.

(d) In all cases where proceedings for the creation, enlargement, reduction, merger, dissolution or consolidation of the public
service districts are initiated by petition as aforesaid, the person filing the petition shall advance or satisfactorily indemnify
the payment of the cost and expenses of publishing the hearing notice, and otherwise the costs and expenses of the notice
shall be paid in the first instance by the county commission out of contingent funds or any other funds available or made
available for that purpose. In addition to the notice required herein to be published, there shall also be posted in at least five
conspicuous places in the proposed public service district, a notice containing the same information as is contained in the
published notice. The posted notices shall be posted not less than ten days before the hearing.

(e) All persons residing in or owning or having any interest in property in the proposed public service district shall have an
opportunity to be heard for and against its creation, enlargement, reduction, merger, dissolution or consolidation. At the
hearing the county commission before which the hearing is conducted shall consider and determine the feasibility of the
creation, enlargement, reduction, merger, dissolution or consolidation of the proposed district. If the county commission
determines that the construction or acquisition by purchase or otherwise and maintenance, operation, improvement and
extension of public service properties by the public service district will be conducive to the preservation of public health,
comfort and convenience of such area, the county commission shall by order create, enlarge, reduce, merge, dissolve or
consolidate such public service district. If the county commission, after due consideration, determines that the proposed
district will not be conducive to the preservation of public health, comfort or convenience of the area or that the creation,
enlargement, reduction, merger, dissolution or consolidation of the proposed district as set forth and described in the petition
or order is not feasible, it may refuse to enter an order creating the district or it may enter an order amending the description
of the proposed district and create, enlarge, reduce, merge, dissolve or consolidate the district as amended.

(f) If the county commission determines that any other public service district or districts can adequately serve the area of the
proposed public service district, whether by enlargement, reduction, merger, dissolution or consolidation, it shall refuse to
enter the order, but shall enter an order creating, enlarging, reducing, merging, dissolving or consolidating the area with an
existing public service district, in accordance with ruies adopted by the Public Service Commission for such purpose:
Provided, That no enlargement of a public service district may occur if the present or proposed physical facilities of the
public service district are determined by the appropriate county commission or the Public Service Commission to be
inadequate to provide such enlarged service. The clerk of the county commission of each county into which any part of such
district extends shall retain in his office an authentic copy of the order creating, enlarging, reducing, merging, dissolving or
consolidating the district: Provided, however, That within ten days after the entry of an order creating, enlarging, reducing,
merging, dissolving or consolidating a district, such order must be filed for review and approval by the Public Service
Commission. The Public Service Commission may provide a hearing in the affected county on the matter and may approve,
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reject or modify the order of the county commission if it finds it is in the best interests of the public to do so. The Public
Service Commission shall adopt rules relating to such filings and the approval, disapproval or modification of county
commission orders for creating, enlarging, merging, dissolving or consolidating districts. The provisions of this section shall
not apply to the implementation by a county commission of an order issued by the Public Service Commission pursuant to
this section and section one-b, of this article.

(g) The county commission may, if in its discretion it deems it necessary, feasible and proper, enlarge the district to include
additional areas, reduce the area of the district, where facilities, equipment, service or materials have not been extended, or
dissolve the district if inactive or create or consolidate two or more such districts. If consolidation of districts is not feasible,
the county commission may consolidate and centralize management and administration of districts within its county or multi-
county area to achieve efficiency of operations: Provided, That where the county commission determines on its own motion
by order entered of record, or there is a petition to enlarge the district, merge and consolidate districts, or the management
and administration thereof, reduce the area of the district or dissolve the district if inactive, all of the applicable provisions of
this article providing for hearing, notice of hearing and approval by the Public Service Commission shall apply. The
Commission shall at all times attempt to bring about the enlargement or merger of existing public service districts in order to
provide increased services and to eliminate the need for creation of new public service districts in those areas which are not
currently serviced by a public service district: Provided, however, That where two or more public service districts are
consolidated pursuant to this section, any rate differentials may continue for the period of bonded indebtedness incurred
prior to consolidation. The districts may not enter into any agreement, contract or covenant that infringes upon, impairs,
abridges or usurps the duties, rights or powers of the county commission, as set forth in this article, or conflicts with any
provision of this article.

(h) A list of all districts and their current board members shall be filed by the county commission with the Secretary of State
and the Public Service Commission by the first day of July of each year.

§16-13A-3. District to be a public corporation and political subdivision; powers thereof; public service boards.

From and after the date of the adoption of the order creating any public service district, it is a public corporation and
political subdivision of the state, but without any power to levy or collect ad valorem taxes. Each district may acquire, own
and hold property, both real and personal, in its corporate name, and may sue, may be sued, may adopt an official seal and
may enter into contracts necessary or incidental to its purposes, including contracts with any city, incorporated town or other
municipal corporation located within or without its boundaries for furnishing wholesale supply of water for the distribution
system of the city, town or other municipal corporation, or for furnishing storm water services for the city, town or other
municipal corporation, and contract for the operation, maintenance, servicing, repair and extension of any properties owned
by it or for the operation and improvement or extension by the district of all or any part of the existing municipally owned
public service properties of any city, incorporated town or other municipal corporation included within the district: Provided,
That no contract shall extend beyond a maximum of forty years, but provisions may be included therein for a renewal or
successive renewals thereof and shall conform to and comply with the rights of the holders of any outstanding bonds issued
by the municipalities for the public service properties.

The powers of each public service district shall be vested in and exercised by a public service board consisting of not
less than three members who shall be persons residing within the district, who possess certain educational, business or
work experience which will be conducive to operating a public service district. In the event the public service district is
providing any utility service and billing rates and charges to its customers, at least one board member shall be a rate-paying
residential customer of the public service district: Provided, That if an existing public service board does not have a member
who is a rate-paying residential customer of the public service district on July 1, 2013, the next following appointment to the
board shall be a rate-paying residential customer of that public service district. For purposes of this section, "rate-paying
residential customer" means a person who:

(1) In the case of a water or sewer public service district, is physically connected to and actively receiving residential
public service district utility services; or

(2) In the case of a storm water public service district, has storm water conveyed away from the residential property by a
utility owned system; and

(3) Has an active account in good standing and is the occupier of the residential property which is on the public service
district utility service account.
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Each board member shall, within six months of taking office, successfully complete the training program to be
established and administered by the Public Service Commission in conjunction with the Department of Environmental
Protection and the Bureau for Public Health. Board members shall not be or become pecuniarily interested, directly or
indirectly, in the proceeds of any contract or service, or in furnishing any supplies or materials to the district nor shall a
former board member be hired by the district in any capacity within a minimum of twelve months after board member's term
has expired or such board member has resigned from the district board. The members shall be appointed in the following
manner:

Each city, incorporated town or other municipal corporation having a population of more than three thousand but less
than eighteen thousand is entitled to appoint one member of the board, and each city, incorporated town or other municipal
corporation having a population in excess of eighteen thousand shall be entitled to appoint one additional member of the
board for each additional eighteen thousand population. The members of the board representing such cities, incorporated
towns or other municipal corporations shall be residents thereof and shall be appointed by a resolution of the governing
bodies thereof and upon the filing of a certified copy or copies of the resolution or resolutions in the office of the clerk of the
county commission which entered the order creating the district, the persons so appointed become members of the board
without any further act or proceedings. If the number of members of the board so appointed by the governing bodies of
cities, incorporated towns or other municipal corporations included in the district equals or exceeds three, then no further
members shall be appointed to the board and the members so appointed are the board of the district except in cases of
merger or consolidation where the number of board members may equal five.

If no city, incorporated town or other municipal corporation having a population of more than three thousand is included
within the district, then the county commission which entered the order creating the district shall appoint three members of
the board, who are persons residing within the district and residing within the State of West Virginia, which three members
become members of the board of the district without any further act or proceedings except in cases of merger or
consolidation where the number of board members may equal five.

If the number of members of the board appointed by the governing bodies of cities, incorporated towns or other municipal
corporations included within the district is less than three, then the county commission which entered the order creating the
district shall appoint such additional member or members of the board, who are persons residing within the district, as is
necessary to make the number of members of the board equal three except in cases of merger or consolidation where the
number of board members may equal five, and the member or members appointed by the governing bodies of the cities,
incorporated towns or other municipal corporations included within the district and the additional member or members
appointed by the county commission as aforesaid, are the board of the district. A person may serve as a member of the
board in one or more public service districts.

The population of any city, incorporated town or other municipal corporation, for the purpose of determining the number
of members of the board, if any, to be appointed by the governing body or bodies thereof, is the population stated for such
city, incorporated town or other municipal corporation in the last official federal census.

Notwithstanding any provision of this code to the contrary, whenever a district is consolidated or merged pursuant to
section two of this article, the terms of office of the existing board members shall end on the effective date of the merger or
consolidation. The county commission shall appoint a new board according to rules promulgated by the Public Service
Commission. Whenever districts are consolidated or merged no provision of this code prohibits the expansion of
membership on the new board to five.

The respective terms of office of the members of the first board shall be fixed by the county commission and shall be as
equally divided as may be, that is approximately one third of the members for a term of two years, a like number for a term
of four years, the term of the remaining member or members for six years, from the first day of the month during which the
appointments are made. The first members of the board appointed as aforesaid shall meet at the office of the clerk of the
county commission which entered the order creating the district as soon as practicable after the appointments and shall
qualify by taking an oath of office: Provided, That any member or members of the board may be removed from their
respective office as provided in section three-a of this article.

Any vacancy shall be filled for the unexpired term within thirty days; otherwise successor members of the board shall be
appointed for terms of six years and the terms of office shall continue until successors have been appointed and qualified.
All successor members shall be appointed in the same manner as the member succeeded was appointed. The district shall
provide to the Public Service Commission, within thirty days of the appointment, the following information: The new board
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member's name, home address, home and office phone numbers, date of appointment, length of term, who the new
member replaces and if the new appointee has previously served on the board. The Public Service Commission shall notify
each new board member of the legal obligation to attend training as prescribed in this section.

The board shall organize within thirty days following the first appointments and annually thereafter at its first meeting after
January 1 of each year by selecting one of its members to serve as chair and by appointing a secretary and a treasurer who
need not be members of the board. The secretary shall keep a record of all proceedings of the board which shall be
available for inspection as other public records. Duplicate records shall be filed with the county commission and shall include
the minutes of all board meetings. The treasurer is lawful custodian of all funds of the public service district and shall pay
same out on orders authorized or approved by the board. The secretary and treasurer shall perform other duties
appertaining to the affairs of the district and shall receive salaries as shall be prescribed by the board. The treasurer shall
furnish bond in an amount to be fixed by the board for the use and benefit of the district.

The members of the board, and the chair, secretary and treasurer thereof, shall make available to the county
commission, at all times, all of its books and records pertaining to the district's operation, finances and affairs, for inspection
and audit. The board shall meet at least monthly. §16-13A-3a. Removal of members of public service board.

The county commission or the public service commission or any other appointive body creating or establishing a public
service district under the provisions of this article, or any group of five percent or more of the customers of a public service
district, may petition the circuit court of the county in which the district maintains its principal office for the removal of any
member of the governing board thereof for consistent violations of any provisions of this article, for reasonable cause which
includes, but is not limited to, a continued failure to attend meetings of the board, failure to diligently pursue the objectives
for which the district was created, or failure to perform any other duty either prescribed by law or required by a final order of
the public service commission or for any malfeasance in public office. Any board member charged with a violation under this
section who offers a successful defense against such charges shall be reimbursed for the reasonable costs of such defense
from district revenues. Such costs shall be considered as costs associated with rate determination by the public service
district and the public service commission. If the circuit court judge hearing the petition for removal finds that the charges are
frivolous in nature, the judge may assess all or part of the court costs, plus the reasonable costs associated with the board
member's defense, against the party or parties who petitioned the court for the board member's removal.

§16-13A-4. Board chairman; members' compensation; procedure; district name.

(a) The chairman shall preside at all meetings of the board and may vote as any other member of the board. If the
chairman is absent from any meeting, the remaining members may select a temporary chairman and if the member selected
as chairman resigns as such or ceases for any reason to be a member of the board, the board shall select one of its
members as chairman to serve until the next annual organization meeting.

(b) Salaries of the board members are:

(1) For districts with fewer than six hundred customers, up to $100 per attendance at regular monthly meetings and $75
per attendance at additional special meetings, total salary not to exceed $2,000 per annum;

(2) For districts with six hundred customers or more but fewer than two thousand customers, up to $125 per attendance
at regular monthly meetings and $100 per attendance at additional special meetings, total salary not to exceed $3,250 per
annum;

(3) For districts with two thousand customers or more, but fewer than four thousand customers, up to $150 per
attendance at regular monthly meetings and $100 per attendance at additional special meetings, total salary not to exceed
$4,500 per annum; and

(4) For districts with four thousand or more customers, up to $200 per attendance at regular monthly meetings and $150
per attendance at additional special meetings, total salary not to exceed $6,400 per annum.

The public service district shall certify the number of customers served to the Public Service Commission on July 1 of
each fiscal year.

(c) Public service districts selling water to other water utilities for resale or public service districts which provide sewer
treatment for other sewer utilities may adopt the following salaries for its board members:
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(1) For districts with annual revenues of less than $50,000, up to $100 per attendance at regular monthly meetings and
$75 per attendance at additional special meetings, total salary not to exceed $2,000 per annum;

(2) For districts with annual revenues of $50,000 or more, but less than $250,000, up to $125 per attendance at regular
monthly meetings and $100 per attendance at special meetings, total salary not to exceed $3,250 per annum;

(3) For districts with annual revenues of $250,000 or more, but less than $500,000, up to $150 per attendance at regular
monthly meetings and $100 per attendance at additional special meetings, total salary not to exceed $4,500 per annum; and

(4) For districts with annual revenues of $500,000 or more, up to $200 per attendance at regular monthly meetings and
$150 per attendance at additional special meetings, total salary not to exceed $6,400 per annum.

The public service district shall certify the number of customers served and its annual revenue to the Public Service
Commission on July 1 of each fiscal year.

(d) Board members may be reimbursed for all reasonable and necessary expenses actually incurred in the performance
of their duties as provided by the rules of the board. Notwithstanding any other provision of this code to the contrary, board
members are not eligible for salary payment or reimbursement for expenses incurred prior to the public service district
initiating service to its first customer. Salary and reimbursement for expenses may be incurred only at meetings occurring
after the public service district initiated service to customers.

(e) The board shall by resolution determine its own rules of procedure, fix the time and place of its meetings and the
manner in which special meetings may be called. Public notice of meetings shall be given in accordance with section three,
article nine-a, chapter six of this code. Emergency meetings may be called as provided by that section. A majority of the
members constituting the board also constitute a quorum to do business.

() The members of the board are not personally liable or responsible for any obligations of the district or the board, but

are answerable only for willful misconduct in the performance of their duties. The county commission which created a district
or county commissions if more than one created the district may, upon written request of the district, adopt an order
changing the official name of a public service disirict: Provided, That the name change will not be effective until approved by
the Public Service Commission of West Virginia and the owners of any bonds and notes issued by the district, if any, shall
have consented, in writing, to the name change. If a district includes territory located in more than one county, the county
comimission or county commissions changing the name of the district shall provide any county commission into which the
district also extends with a certified copy of the order changing the name of the district. The official name of any district
created under the provisions of this article may contain the name or names of any city, incorporated town or other municipal
corporation included therein or the name of any county or counties in which it is located. §16-13A-5. General manager of
board.
The board may employ a general manager to serve a term of not more than five years and until his or her successor is
employed, and his or her compensation shall be fixed by resolution of the board. Such general manager shall devote all or
the required portion of his or her time to the affairs of the district and may employ, discharge and fix the compensation of all
employees of the district, except as in this article otherwise provided, and he or she shall perform and exercise such other
powers and duties as may be conferred upon him or her by the board.

Such general manager shall be chosen without regard to his or her political affiliations and upon the sole basis of his or her
administrative and technical qualifications to manage public service properties and affairs of the district and he or she may
be discharged only upon the affirmative vote of two thirds of the board. Such general manager need not be a resident of the
district at the time he or she is chosen. Such general manager may not be a member of the board but shall be an employee
of the board.

The board of any public service district which purchases water, sewer or stormwater service from a municipal water, sewer
or stormwater system or another public service district may, as an alternative to hiring its own general manager, elect to
permit the general manager of the municipal water, sewer or stormwater system or public service district from which such
water, sewer or stormwater service is purchased provide professional management to the district, if the appropriate
municipality or public service board agrees to provide such assistance. The general manager shall receive reasonable
compensation for such service.

§16-13A-6. Employees of board.
The board may in its discretion from time to time by resolution passed by a majority vote provide for the employment of an
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attorney, fiscal agent, one or more engineers and such other employees as the board may determine necessary and
expedient. The board shall in and by such resolution fix the term of employment and compensation and prescribe the duties
to be performed by such employees.

§16-13A-7. Acquisition and operation of district properties.

The board of these districts shall have the supervision and control of all public service properties acquired or constructed

by the district, and shall have the power, and it shall be its duty, to maintain, operate, extend and improve the same,
including, but not limited to, those activities necessary to comply with all federal and state requirements, including water
quality improvement activities. All contracts involving the expenditure by the district of more than $25,000 for construction
work or for the purchase of equipment and improvements, extensions or replacements, shall be entered into only after
notice inviting bids shall have been published as a Class | legal advertisement in compliance with the provision of article
three, chapter fifty-nine of this code, and the publication area for such publication shall be as specified in section two of this
article in the county or counties in which the district is located. The publication shall not be less than ten days prior to the
making of any such contract. To the extent allowed by law, in-state contractors shall be given first priority in awarding public
service district contracts. It shall be the duty of the board to ensure that local in-state labor shall be utilized to the greatest
extent possible when hiring laborers for public service district construction or maintenance repair jobs. It shall further be the
duty of the board to encourage contractors to use American made products in their construction to the extent possible. Any
obligations incurred of any kind or character shall not in any event constitute or be deemed an indebtedness within the
meaning of any of the provisions or limitations of the Constitution, but all such obligations shall be payable solely and only
out of revenues derived from the operation of the public service properties of the district or from proceeds of bonds issued
as hereinafter provided. No continuing contract for the purchase of materials or supplies or for furnishing the district with
electrical energy or power shall be entered into for a longer period than fifteen years. §16-13A-8. Acquisition and
purchase of public service properties; right of eminent domain; extraterritorial powers.
The board may acquire any publicly or privately owned public service properties located within the boundaries of the district
regardless of whether or not all or any part of such properties are located within the corporate limits of any city, incorporated
town or other municipal corporation included within the district and may purchase and acquire all rights and franchises and
any and all property within or outside the district necessary or incidental to the purpose of the district.

The board may construct any public service properties within or outside the district necessary or incidental to its purposes
and each such district may acquire, construct, maintain and operate any such public service properties within the corporate
limits of any city, incorporated town or other municipal corporation included within the district or in any unincorporated
territory within ten miles of the territorial boundaries of the district: Provided, That if any incorporated city, town or other
municipal corporation included within the district owns and operates either water facilities, sewer facilities, stormwater
facilities or gas facilities or all of these, then the district may not acquire, construct, establish, improve or extend any public
service properties of the same kind within such city, incorporated towns or other municipal corporations or the adjacent
unincorporated territory served by such cities, incorporated towns or other municipal corporations, except upon the approval
of the public service commission, the consent of such cities, incorporated towns or other municipal corporations and in
conformity and compliance with the rights of the holders of any revenue bonds or obligations theretofore issued by such
cities, incorporated towns or other municipal corporations then outstanding and in accordance with the ordinance, resolution
or other proceedings which authorize the issuance of such revenue bonds or obligations.

Whenever such district has constructed, acquired or established water facilities, sewer facilities, a stormwater system,
stormwater management program or gas facilities for water, sewer, stormwater or gas services within any city, incorporated
town or other municipal corporation included within a district, then such city, incorporated town or other municipal
corporation may not thereafter construct, acquire or establish any facilities of the same kind within such city, incorporated
town or other municipal corporation without the consent of such district.

For the purpose of acquiring any public service properties or lands, rights or easements deemed necessary or incidental for
the purposes of the district, each such district has the right of eminent domain to the same extent and to be exercised in the
same manner as now or hereafter provided by law for such right of eminent domain by cities, incorporated towns and other
municipal corporations: Provided, That the power of eminent domain provided in this section does not extend to highways,
road and drainage easements, or stormwater facilities constructed, owned or operated by the West Virginia division of
highways without the express agreement of the commissioner of highways: Provided, however, That such board may not
acquire all or any substantial part of a privately owned waterworks system unless and until authorized so to do by the public
service commission of West Virginia, and that this section shall not be construed to authorize any district to acquire through
condemnation proceedings either in whole or substantial part an existing privately owned waterworks plant or system or gas
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facilities located in or furnishing water or gas service within such district or extensions made or to be made by it in territory
contiguous to such existing plant or system, nor may any such board construct or extend its public service properties to
supply its services into areas served by or in competition with existing waterworks or gas facilities or extensions made or to
be made in territory contiguous to such existing plant or system by the owner thereof.

§16-13A-9. Rules; service rates and charges; discontinuance of service; required water and sewer connections; lien
for delinquent fees.

(a) (1) The board may make, enact and enforce all needful rules in connection with the acquisition, construction,
improvement, extension, management, maintenance, operation, care, protection and the use of any public service
properties owned or controlled by the district. The board shall establish, in accordance with this article, rates, fees and
charges for the services and facilities it furnishes, which shall be sufficient at all times, notwithstanding the provisions of any
other law or laws, to pay the cost of maintenance, operation and depreciation of the public service properties and principal of
and interest on all bonds issued, other obligations incurred under the provisions of this article and all reserve or other
payments provided for in the proceedings which authorized the issuance of any bonds under this article. The schedule of the
rates, fees and charges may be based upon:

(A) The consumption of water or gas on premises connected with the facilities, taking into consideration domestic,
commercial, industrial and public use of water and gas;

(B) The number and kind of fixtures connected with the facilities located on the various premises;
(C) The number of persons served by the facilities;
(D) Any combination of paragraphs (A), (B) and (C) of this subdivision; or

(E) May be determined on any other basis or classification which the board may determine to be fair and reasonable,
taking into consideration the location of the premises served and the nature and extent of the services and facilities
furnished. However, no rates, fees or charges for stormwater services may be assessed against highways, road and
drainage easements or stormwater facilities constructed, owned or operated by the West Virginia Division of Highways.

(2) The board of a public service district with at least four thousand five hundred customers and annual combined gross
revenue of $3 million or more from its separate or combined services may make, enact and enforce all needful rules in
connection with the enactment or amendment of rates, fees and charges of the district. At a minimum, these rules shall
provide for:

(A) Adequate prior public notice of the contemplated rates, fees and charges by causing a notice of intent to effect such a
change to be specified on the monthly billing statement of the customers of the district for the month next preceding the
month in which the contemplated change is to be before the board on first reading.

(B) Adequate prior public notice of the contemplated rates, fees and charges by causing to be published as a Class | legal
advertisement of the proposed action, in compliance with the provisions of article three, chapter fifty-nine of the code. The
publication area for publication shall be all territory served by the district. If the district provides service in more than one
county, publication shall be made in a newspaper of general circulation in each county that the district provides service.

(C) The public notice of the proposed action shall state the current rates, fees and charges and the proposed changes to
said rates, fees and charges; the date, time and place of both a public hearing on the proposal and the proposed final vote
on adoption; and the place or places within the district where the proposed rates, fees and charges may be inspected by the
public. A reasonable number of copies of the proposal shall be kept at the place or places and be made available for public
inspection. The notice shall also advise that interested parties may appear at the public hearing before the board and be
heard with respect to the proposed rates, fees and charges.

(D) The proposed rates, fees and charges shall be read at two meetings of the board with at least two weeks intervening
between each meeting. The public hearing may be conducted with or following the second reading.

(E) Rates, fees and charges approved by an affirmative vote of the board shall be forwarded in writing to the county
commission appointing the approving board. The county commission shall publish notice of the proposed rates, fees and
charges by a Class 1 legal advertisement in compliance with the provisions of article three, chapter fifty-nine of the code.
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Within forty-five days of receipt of the proposed rates, fees and charges, the county commission shall take action to approve
or reject the proposed rates, fees and charges. After forty-five days, the proposed rates, fees and charges shall be effective
with no further action by the board or county commission. In any event, this 45-day period shall be mandatory unless
extended by the official action of both the board proposing the rates, fees and charges, and the appointing county
commission.

(F) Enactment of the proposed rates, fees and charges shall follow an affirmative vote by the county commission and shall
be effective no sooner than forty-five days following action. The 45- day waiting period may be waived by public vote of the
county commission only if the commission finds and declares the district to be in financial distress such that the 45-day
waiting period would be detrimental to the ability of the district to deliver continued and compliant public services.

(3) Where water, sewer, stormwater or gas services, or any combination thereof, are all furnished to any premises, the
schedule of charges may be billed as a single amount for the aggregate of the charges. The board shall require all users of
services and facilities furnished by the district to designate on every application for service whether the applicant is a tenant
or an owner of the premises to be served. If the applicant is a tenant, he or she shall state the name and address of the
owner or owners of the premises to be served by the district. Notwithstanding the provisions of section eight, article three,
chapter twenty-four of this code to the contrary, all new applicants for service shall deposit the greater of a sum equal to two
twelfths of the average annual usage of the applicant's specific customer class or $50, with the district to secure the
payment of service rates, fees and charges in the event they become delinquent as provided in this section. If a district
provides both water and sewer service, all new applicants for service shall deposit the greater of a sum equal to two twelfths
of the average annual usage for water service or $50 and the greater of a sum equal to two twelfths of the average annual
usage for wastewater service of the applicant's specific customer class or $50. In any case where a deposit is forfeited to
pay service rates, fees and charges which were delinquent at the time of disconnection or termination of service, no
reconnection or reinstatement of service may be made by the district until another deposit equal to the greater of a sum
equal to two twelfths of the average usage for the applicant's specific customer class or $50 has been remitted to the district.
After twelve months of prompt payment history, the district shall return the deposit to the customer or credit the customer's
account at a rate as the Public Service Commission may prescribe: Provided, That where the customer is a tenant, the
district is not required to return the deposit until the time the tenant discontinues service with the district. Whenever any
rates, fees, rentals or charges for services or facilities furnished remain unpaid for a period of twenty days after the same
become due and payable, the user of the services and facilities provided is delinquent and the user is liable at law until all
rates, fees and charges are fully paid. The board may, under reasonable rules promulgated by the Public Service
Commission, shut off and discontinue water or gas services to all delinquent users of either water or gas facilities, or both,
ten days after the water or gas services become delinquent: Provided, however, That nothing contained within the rules of
the Public Service Commission shall be deemed to require any agents or employees of the board to accept payment at the
customer's premises in lieu of discontinuing service for a delinquent bill.

(b) In the event that any publicly or privately owned utility, city, incorporated town, other municipal corporation or other
public service district included within the district owns and operates separately water facilities, sewer facilities or stormwater
facilities and the district owns and operates another kind of facility, either water or sewer, or both, as the case may be, then
the district and the publicly or privately owned utility, city, incorporated town or other municipal corporation or other public
service district shall covenant and contract with each other to shut off and discontinue the supplying of water service for the
nonpayment of sewer or stormwater service fees and charges: Provided, That any contracts entered into by a public service
district pursuant to this section shall be submitted to the Public Service Commission for approval. Any public service district
which provides water and sewer service, water and stormwater service or water, sewer and stormwater service has the right
to terminate water service for delinquency in payment of water, sewer or stormwater bills. Where one public service district
is providing sewer service and another public service district or a municipality included within the boundaries of the sewer or
stormwater district is providing water service and the district providing sewer or stormwater service experiences a
delinquency in payment, the district or the municipality included within the boundaries of the sewer or stormwater district that
is providing water service, upon the request of the district providing sewer or stormwater service to the delinquent account,
shall terminate its water service to the customer having the delinquent sewer or stormwater account: Provided, however,
That any termination of water service must comply with all rules and orders of the Public Service Commission: Provided
further, That nothing contained within the rules of the Public Service Commission shall be deemed to require any agents or
employees of the public service districts to accept payment at the customer's premises in lieu of discontinuing service for a
delinquent bill.
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(c) Any district furnishing sewer facilities within the district may require or may, by petition to the circuit court of the county
in which the property is located, compel or may require the Division of Health to compel all owners, tenants or occupants of
any houses, dwellings and buildings located near any sewer facilities where sewage will flow by gravity or be transported by
other methods approved by the Division of Health, including, but not limited to, vacuum and pressure systems, approved
under the provisions of section nine, article one, chapter sixteen of this code, from the houses, dwellings or buildings into the
sewer facilities, to connect with and use the sewer facilities and to cease the use of all other means for the collection,
treatment and disposal of sewage and waste matters from the houses, dwellings and buildings where there is gravity flow or
transportation by any other methods approved by the Division of Health, including, but not limited to, vacuum and pressure
systems, approved under the provisions of section nine, article one of this chapter and the houses, dwellings and buildings
can be adequately served by the sewer facilities of the district and it is declared that the mandatory use of the sewer
facilities provided for in this subsection is necessary and essential for the health and welfare of the inhabitants and residents
of the districts and of the state. If the public service district requires the property owner to connect with the sewer facilities
even when sewage from dwellings may not flow to the main line by gravity and the property owner incurs costs for any
changes in the existing dwellings' exterior plumbing in order to connect to the main sewer line, the public service district
board shall authorize the district to pay all reasonable costs for the changes in the exterior plumbing, including, but not
limited to, installation, operation, maintenance and purchase of a pump or any other method approved by the Division of
Health. Maintenance and operation costs for the extra installation should be reflected in the users charge for approval of the
Public Service Commission. The circuit court shall adjudicate the merits of the petition by summary hearing to be held not
later than thirty days after service of petition to the appropriate owners, tenants or occupants.

(d) Whenever any district has made available sewer facilities to any owner, tenant or occupant of any house, dwelling or
building located near the sewer facility and the engineer for the district has certified that the sewer facilities are available to
and are adequate to serve the owner, tenant or occupant and sewage will flow by gravity or be transported by other
methods approved by the Division of Health from the house, dwelling or building into the sewer facilities, the district may
charge, and the owner, tenant or occupant shall pay, the rates and charges for services established under this article only
after thirty days' notice of the availability of the facilities has been received by the owner, tenant or occupant. Rates and
charges for sewage services shall be based upon actual water consumption or the average monthly water consumption
based upon the owner's, tenant's or occupant's specific customer class.

(e) The owner, tenant or occupant of any real property may be determined and declared to be served by a stormwater
system only after each of the following conditions is met: (1) The district has been designated by the Environmental
Protection Agency as an entity to serve a West Virginia Separate Storm Sewer System community, as defined in 40 C. F. R.
§122.26; (2) the district's authority has been properly expanded to operate and maintain a stormwater system; (3) the district
has made available a stormwater system where stormwater from the real property affects or drains into the stormwater
system; and (4) the real property is located in the Municipal Separate Storm Sewer System's designated service area. It is
further hereby found, determined and declared that the mandatory use of the stormwater system is necessary and essential
for the health and welfare of the inhabitants and residents of the district and of the state. The district may charge and the
owner, tenant or occupant shall pay the rates, fees and charges for stormwater services established under this article only
after thirty days' notice of the availability of the stormwater system has been received by the owner. An entity providing
stormwater service shall provide a tenant a report of the stormwater fee charged for the entire property and, if appropriate,
that portion of the fee to be assessed to the tenant.

(f) All delinquent fees, rates and charges of the district for either water facilities, sewer facilities, gas facilities or stormwater
systems or stormwater management programs are liens on the premises served of equal dignity, rank and priority with the
lien on the premises of state, county, school and municipal taxes. Nothing contained within the rules of the Public Service
Commission shall be deemed to require any agents or employees of the public service districts to accept payment at the
customer's premises in lieu of discontinuing service for a delinquent bill. In addition to the other remedies provided in this
section, public service districts are granted a deferral of filing fees or other fees and costs incidental to the bringing and
maintenance of an action in magistrate court for the collection of delinquent water, sewer, stormwater or gas bills. If the
district collects the delinquent account, plus reasonable costs, from its customer or other responsible party, the district shall
pay to the magistrate the normal filing fee and reasonable costs which were previously deferred. In addition, each public
service district may exchange with other public service districts a list of delinquent accounts: Provided, That an owner of real
property may not be held liable for the delinquent rates or charges for services or facilities of a tenant, nor may any lien
attach to real property for the reason of delinquent rates or charges for services or facilities of a tenant of the real property
unless the owner has contracted directly with the public service district to purchase the services or facilities.
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(g) Anything in this section to the contrary notwithstanding, any establishment, as defined in section three, article eleven,
chapter twenty-two of this code, now or hereafter operating its own sewage disposal system pursuant to a permit issued by
the Department of Environmental Protection, as prescribed by section eleven of said article, is exempt from the provisions of
this section.

(h) A pubiic service district which has been designated by the Environmental Protection Agency as an entity to serve a
West Virginia Separate Storm Sewer System community shall prepare an annual report detailing the collection and
expenditure of rates, fees or charges and make it available for public review at the place of business of the governing body
and the stormwater utility main office.

§16-13A-9a. Limitations with respect to foreclosure.

No public service district shall foreclose upon the premises served by such district for delinquent fees, rates or charges for
which a lien is authorized by sections nine or nineteen of this article except through the bringing and maintenance of a civil
action for such purpose brought in the circuit court of the county wherein the district lies. In every such action, the court shall
be required to make a finding based upon the evidence and facts presented that the district prior to the bringing of such
action had exhausted all other remedies for the collection of debts with respect to such delinquencies. In no event shall
foreclosure procedures be instituted by any such district or on its behalf unless such delinquency had been in existence or
continued for a period of two years from the date of the first such delinquency for which foreclosure is being sought.

§16-13A-10. Budget.

The board shall establish the beginning and ending of its fiscal year, which period shall constitute its budget year, and at
least thirty days prior to the beginning of the first full fiscal year after the creation of the district and annually thereafter the
general manager shall prepare and submit to the board a tentative budget which shall include all operation and maintenance
expenses, payments to a capital replacement account and bond payment schedules for the ensuing fiscal year. Such
tentative budget shall be considered by the board, and, subject to any revisions or amendments that may be determined by
the board, shall be adopted as the budget for the ensuing fiscal year. Upon adoption of the budget, a copy of the budget
shall be forwarded to the county commission. No expenditures for operation and maintenance expenses in excess of the
budget shall be made during such fiscal year unless unanimously authorized and directed by the board.

§16-13A-11. Accounts; audit.

The general manager, under direction of the board, shall install and maintain a proper system of accounts, in accordance
with all rules, regulations or orders pertaining thereto by the public service commission, showing receipts from operation and
application of the same, and the board shall at least once a year cause such accounts to be properly audited: Provided,
That such audit may be any audit by an independent public accountant completed within one year of the time required for
the submission of the report: Provided, however, That if the district is required to have its books, records and accounts
audited annually by an independent certified public accountant as a result of any covenant in any board resolution or bond
instrument, a copy of such audit may be submitted in satisfaction of the requirements of this section, and is hereby found,
declared and determined to be sufficient to satisfy the requirements of article nine, chapter six of this code pertaining to the
annual audit report by the state tax commission. A copy of the audit shall be forwarded within thirty days of submission to
the county commission and to the public service commission.

The treasurer of each public service district shall keep and preserve all financial records of the public service district for ten
years, and shall at all times have such records readily available for public inspection. At the end of his term of office, the
treasurer of each public service district shall promptly deliver all financial records of the public service district to his
successor in office. Any treasurer of a public service district who knowingly or willfully violates any provision of this section is
guilty of a misdemeanor, and shall be fined not less than one hundred dollars nor more than five hundred dollars or
imprisoned in the county jail not more than ten days, or both.

§16-13A-12. Disbursement of district funds.

No money may be paid out by a district except upon an order signed by the chairman and secretary of such board, or such
other person or persons authorized by the chairman or secretary, as the case may be, to sign such orders on their behalf.
Each order for the payment of money shall specify the purposes for which the amount thereof is to be paid, with sufficient
clearness to indicate the purpose for which the order is issued, and there shall be endorsed thereon the name of the
particular fund out of which it is payable and it shall be payable from the fund constituted for such purpose, and no other. All
such orders shall be reflected in the minutes of the next meeting of the board.
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§16-13A-13. Revenue bonds.

For constructing or acquiring any public service properties for the authorized purposes of the district, or necessary or
incidental thereto, and for constructing improvements and extensions thereto, and also for reimbursing or paying the costs
and expenses of creating the district, the board of any such district is hereby authorized to borrow money from time to time
and in evidence thereof issue the bonds of such district, payable solely from the revenues derived from the operation of the
public service properties under control of the district. Such bonds may be issued in one or more series, may bear such date
or dates, may mature at such time or times not exceeding forty years from their respective dates, may bear interest at such
rate or rates not exceeding eighteen percent per annum payable at such times, may be in such form, may carry such
registration privileges, may be executed in such manner, may be payable at such place or places, may be subject to such
terms of redemption with or without premium, may be declared or become due before maturity date thereof, may be
authenticated in any manner, and upon compliance with such conditions, and may contain such terms and covenants as
may be provided by resolution or resolutions of the board. Notwithstanding the form or tenor thereof, and in the absence of
any express recital on the face thereof, that the bond is nonnegotiable, all such bonds shall be, and shalil be treated as,
negotiable instruments for all purposes. Bonds bearing the signatures of officers in office on the date of the signing thereof
shall be valid and binding for all purposes notwithstanding that before the delivery thereof any or all of the persons whose
signatures appear thereon shall have ceased to be such officers. Notwithstanding the requirements or provisions of any
other law, any such bonds may be negotiated or sold in such manner and at such time or times as is found by the board to
be most advantageous, and all such bonds may be sold at such price that the interest cost of the proceeds therefrom does
not exceed nineteen percent per annum, based on the average maturity of such bonds and computed according to standard
tables of bond values. Any resolution or resolutions providing for the issuance of such bonds may contain such covenants
and restrictions upon the issuance of additional bonds thereafter as may be deemed necessary or advisable for the
assurance of the payment of the bonds thereby authorized.

§16-13A-14. ltems inciuded in cost of properties.

The cost of any public service properties acquired under the provisions of this article shall be deemed to include the cost of
the acquisition or construction thereof, the cost of all property rights, easements and franchises deemed necessary or
convenient therefor and for the improvements and extensions thereto; for stormwater systems and associated stormwater
management programs, those activities which include, but are not limited to, water quality improvement activities necessary
to comply with all federal and state requirements; interest upon bonds prior to and during construction or acquisition and for
six months after completion of construction or of acquisition of the improvements and extensions; engineering, fiscal agents
and legal expenses; expenses for estimates of cost and of revenues, expenses for plans, specifications and surveys; other
expenses necessary or incident to determining the feasibility or practicability of the enterprise, administrative expense, and
such other expenses as may be necessary or incident to the financing herein authorized, and the construction or acquisition
of the properties and the placing of same in operation, and the performance of the things herein required or permitted, in
connection with any thereof.

§16-13A-15. Bonds may be secured by trust indenture.

In the discretion and at the option of the board such bonds may be secured by a trust indenture by and between the district
and a corporate trustee, which may be a trust company or bank having powers of a trust company within or without the state
of West Virginia, but no such trust indenture shall convey, mortgage or create any lien upon the public service properties or
any part thereof. The resolution authorizing the bonds and fixing the details thereof may provide that such trust indenture
may contain such provisions for protecting and enforcing the rights and remedies of bondholders as may be reasonable and
proper, not in violation of law, including covenants setting forth the duties of the district and the members of its board and
officers in relation to the construction or acquisition of public service properties and the improvement, extension, operation,
repair, maintenance and insurance thereof, and the custody, safeguarding and application of all moneys, and may provide
that all or any part of the construction work shall be contracted for, constructed and paid for, under the supervision and
approval of consulting engineers employed or designated by the board and satisfactory to the original bond purchasers, their
successors, assignees or nominees, who may be given the right to require the security given by contractors and by any
depository of the proceeds of bonds or revenues of the public service properties or other money pertaining thereto be
satisfactory to such purchasers, their successors, assignees or nominees. Such indenture may set forth the rights and
remedies of the bondholders and such trustee.

§16-13A-16. Sinking fund for revenue bonds.

At or before the time of the issuance of any bonds under this article the board shall by resolution or in the trust indenture
provide for the creation of a sinking fund and for monthly payments into such fund from the revenues of the public service
properties operated by the district such sums in excess of the cost of maintenance and operation of such properties as will
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be sufficient to pay the accruing interest and retire the bonds at or before the time each will respectively become due and to
establish and maintain reserves therefor. All sums which are or should be, in accordance with such provisions, paid into
such sinking fund shall be used solely for payment of interest and for the retirement of such bonds at or prior to maturity as
may be provided or required by such resolutions.

§16-13A-17. Collection, etc., of revenues and enforcement of covenants; defauit; suit, etc., by bondholder or trustee
to compel performance of duties; appointment and powers of receiver.

The board of any such district shall have power to insert enforceable provisions in any resolution authorizing the issuance of
bonds relating to the collection, custody and application of revenues of the district from the operation of the public service
properties under its control and to the enforcement of the covenants and undertakings of the district. In the event there shall
be default in the sinking fund provisions aforesaid or in the payment of the principal or interest on any of such bonds or, in
the event the district or its board or any of its officers, agents or employees, shall fail or refuse to comply with the provisions
of this article, or shall default in any covenant or agreement made with respect to the issuance of such bonds or offered as
security therefor, then any holder or holders of such bonds and any such trustee under the trust indenture, if there be one,
shall have the right by suit, action, mandamus or other proceeding instituted in the circuit court for the county or any of the
counties wherein the district extends, or in any other court of competent jurisdiction, to enforce and compel performance of
all duties required by this article or undertaken by the district in connection with the issuance of such bonds, and upon
application of any such holder or holders, or such trustee, such court shall, upon proof of such defaults, appoint a receiver
for the affairs of the district and its properties, which receive so appointed shall forthwith directly, or by his agents and
attorneys, enter into and upon and take possession of the affairs of the district and each and every part thereof, and hold,
use, operate, manage and control the same, and in the name of the district exercise all of the rights and powers of such
district as shall be deemed expedient, and such receiver shall have power and authority to collect and receive all revenues
and apply same in such manner as the court shall direct. Whenever the default causing the appointment of such receiver
shall have been cleared and fully discharged and all other defaults shall have been cured, the court may in its discretion and
after such notice and hearing as it deems reasonable and proper direct the receiver to surrender possession of the affairs of
the district to its board. Such receiver so appointed shall have no power to sell, assign, mortgage, or otherwise dispose of
any assets of the district except as hereinbefore provided.

§16-13A-18. Operating contracts.

The board may enter into contracts or agreements with any persons, firms or corporations for the operation and
management of the public service properties within the district, or any part thereof, for such period of time and under such
terms and conditions as shall be agreed upon between the board and such persons, firms or corporations. The board shall
have power to provide in the resolution authorizing the issuance of bonds, or in any trust indenture securing such bonds,
that such contracts or agreements shall be valid and binding upon the district as long as any of said bonds, or interest
thereon, are outstanding and unpaid.

§16-13A-18a. . Sale, lease or rental of water, sewer, stormwater or gas system by district; distribution of proceeds.

In any case where a public service district owns a water, sewer, stormwater or gas system, and a majority of not less
than sixty percent of the members of the public service board thereof deem it for the best interests of the district to sell,
lease or rent such water, sewer, stormwater or gas system to any municipality or privately-owned water, sewer, stormwater
or gas system, or to any water, sewer, stormwater or gas system owned by an adjacent public service district, the board
may so sell, lease or rent such water, sewer, stormwater or gas system upon such terms and conditions as said board, in its
discretion, considers in the best interests of the district: Provided, That such sale, leasing or rental may be made only upon:
(1) The publication of notice of a hearing before the board of the public service district, as a Class | legal advertisement in
compliance with the provisions of article three, chapter fifty-nine of this code, in a newspaper published and of general
circulation in the county or counties wherein the district is located, such publication to be made not earlier than twenty days
and not later than seven days prior to the hearing; (2) approval by the county commission or commissions of the county or
counties in which the district operates; and (3) approval by the Public Service Commission of West Virginia.

In the event of any such sale, the proceeds thereof, if any, remaining after payment of all outstanding bonds and other
obligations of the district, shall be ratably distributed to any persons who have made contributions in aid of construction of
such water, sewer, stormwater or gas system, such distribution not to exceed the actual amount of any such contribution,
without interest, and any balance of funds thereafter remaining shall be paid to the county commission of the county in
which the major portion of such water, sewer, stormwater or gas system is located to be placed in the general funds of such
county commission: Provided, That no such distribution shall be required in the case of a sale between political subdivisions
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of the state. §16-13A-19. Statutory mortgage lien created; foreclosure thereof.

There shall be and is hereby created a statutory mortgage lien upon such public service properties of the district, which shall
exist in favor of the holders of bonds hereby authorized to be issued, and each of them, and the coupons attached to said
bonds, and such public service properties shall remain subject to such statutory mortgage lien until payment in full of all
principal of and interest on such bonds. Any holder of such bonds, of any coupons attached thereto, may, either at law or in
equity, enforce said statutory mortgage lien conferred hereby and upon default in the payment of the principal of or interest
on said bonds, may foreclose such statutory mortgage lien in the manner now provided by the laws of the state of West
Virginia for the foreclosure of mortgages on real property.

§16-13A-20. Refunding revenue bonds.

The board of any district having issued bonds under the provisions of this article is hereby empowered thereafter by
resolution to issue refunding bonds of such district for the purpose of retiring or refinancing such outstanding bonds,
together with any unpaid interest thereon and redemption premium thereunto appertaining and all of the provisions of this
article relating to the issuance, security and payment of bonds shall be applicable to such refunding bonds, subject,
however, to the provisions of the proceedings which authorized the issuance of the bonds to be so refunded.

§16-13A-21. Complete authority of article; liberal construction; district to be public instrumentality; tax exemption.

This article is full and complete authority for the creation of public service districts and for carrying out the powers and duties
of same as herein provided. The provisions of this article shall be liberally construed to accomplish its purpose and no
procedure or proceedings, notices, consents or approvals, are required in connection therewith except as may be prescribed
by this article: Provided, That all functions, powers and duties of the public service commission of West Virginia, the bureau
of public health, the division of environmental protection and the environmental quality board remain unaffected by this
article. Every district organized, consolidated, merged or expanded under this article is a public instrumentality created and
functioning in the interest and for the benefit of the public, and its property and income and any bonds issued by it are
exempt from taxation by the state of West Virginia, and the other taxing bodies of the state: Provided, however, That the
board of any such district may use and apply any of its available revenues and income for the payment of what such board
determines to be tax or license fee equivalents to any local taxing body and in any proceedings for the issuance of bonds of
such district may reserve the right to annually pay a fixed or computable sum to such taxing bodies as such tax or license
fee equivalent.

§16-13A-22. Validation of prior acts and proceedings of county courts for creation of districts, inclusion of
additional territory, and appointment of members of district boards.

All acts and proceedings taken by any county court of this state purporting to have been carried out under the provisions of
this article which have been taken, prior to the date this section takes effect, for the purpose of creating public service
districts or for the purpose of subsequent inclusion of additional territory to existing public service districts, after notice
published by any such county court having territorial jurisdiction thereof of its intention to include such additional territory
after hearing thereon, are hereby validated, ratified, approved and confirmed notwithstanding any other lack of power (other
than constitutional) of any such county court to create such public service districts or to include additional territory to existing
public service districts or irregularities (other than constitutional) in such proceedings, relating to the appointment and
qualification of more than three members to the board of any such public service district or the subsequent appointment of
successors of any or all of such members, notwithstanding that no city, incorporated town or other municipal corporation
having a population in excess of three thousand is included within the district, and the appointment and qualification of such
members, and further including any irregularities in the petition for the creation of any public service district, irregularities in
the description of the area embraced by such district, and irregularities in the notice and publication of notice for the hearing
creating such district, prior to the date this section takes effect, is hereby validated, ratified, approved and confirmed; and,
further, in such cases where more than three members of the board of such districts have been so appointed prior to the
date this section takes effect then such county court shall appoint, and they are hereby authorized and empowered to
appoint, successors to such members in the manner as otherwise provided by this article.

§16-13A-23. Validation of acts and proceedings of public service boards.

All acts and proceedings taken by any public service board the members of which were appointed, prior to the date this
section takes effect, by any county court of this state having territorial jurisdiction thereof, are hereby validated, ratified,
approved and confirmed, as to defects and irregularities which may otherwise exist on account of their appointment and
qualification: Provided, however, That nothing herein contained shall be construed to excuse a criminal act.
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§16-13A-24. Acceptance of loans, grants or temporary advances.

Any public service district created pursuant to the provisions of this article is authorized and empowered to accept loans or
grants and procure loans or temporary advances evidenced by notes or other negotiable instruments issued in the manner,
and subject to the privileges and limitations, set forth with respect to bonds authorized to be issued under the provisions of
this article, for the purpose of paying part or all of the cost of construction or acquisition of water systems, sewage systems,
stormwater systems or stormwater management systems or gas facilities, or all of these, and the other purposes herein
authorized, from any authorized agency or from the United States of America or any federal or public agency or department
of the United States or any private agency, corporation or individual, which loans or temporary advances, including the
interest thereon, may be repaid out of the proceeds of the bonds authorized to be issued under the provisions of this article,
the revenues of the said water system, sewage system, stormwater system or associated stormwater management system
or gas facilities, or grants to the public service district from any authorized agency or from the United States of America or
any federal or public agency or department of the United States or from any private agency, corporation or individual or from
any combination of such sources of payment, and to enter into the necessary contracts and agreements to carry out the
purposes hereof with any authorized agency or the United States of America or any federal or public agency or department
of the United States, or with any private agency, corporation or individual. Any other provisions of this article to the contrary
notwithstanding, interest on any such loans or temporary advances may be paid from the proceeds thereof until the maturity
of such notes or other negotiable instrument.

§16-13A-25. Borrowing and bond issuance; procedure.

A public service district has plenary power to borrow money, enter into contracts for the provision of engineering, design
or feasibility studies, issue or contract to issue revenue bonds or exercise any of the powers conferred by the provisions of
section thirteen, twenty or twenty-four of this article. Upon written request of the public service board contemplating such
transaction or project, the Public Service Commission shall provide technical support to the public service board, including,
but not limited to, engineering, design and financial analysis of the proposed transaction or project.

Note: WV Code updated with legislation passed through the 2015 Regular Session
The WV Code Online is an unofficial copy of the annotated WV Code, provided as a convenience. It has NOT been edited
for publication, and is not in any way official or authoritative.
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]
The preliminary plans for the proposed addition to Fhe Calhoun General Hospital prepared by C.
i 3 s o
E. silling & Associates, Architects of Charleston, West Virginia, dated March 28, 1968, with revisions
. |
2 April 9, 1968, April 24, 1968 and May 8, 1968, identifying Drawing No. 2, are hereby approved by

the Court.
i
L I N

This being the date fixed by prior action of the Codnty Court for conducting the public hearing
on the creation of the proposed Pleasant Hill Public Service District, as contemplated and provided
for in a resolution and order adopted by the County Court ion October 7, 1968, the President announced
that all persons residing in or owning or having an interiest in property is such proposed Public
Service District desiring to be heard for or against the éreation of said Distriet would be heard and
all such interested persons desired to be heard were giveJ full opportunity.

The County Court then further discussed the creatioé of said Public Service District, whereupon
Julia H. Holbert introduced and caused to be read a propos;d resolution and order, entitled:

"A RESOLUTION AND ORDER ereating Pleasant Hill Public
Service District in Calhoun County, West Virginia,"

and moved that all rules otherwise requiring deferred consﬁderation or several readings be suspended
i
and said proposed resolution and order be adopted. Cecil Rﬁ Jarvis seconded the motion and after due

. : . | N
consideration the President put the question on the motion and the rcll being called, the following

voted: ’
Aye: Three ;
Nay: None . ;
Whereupon the President declared the motion duly carFied and said resclution and order duly
adopted. i 4 .
Julia H. Holbert introduced and caused to be read a broposed resolution and order, entitled:

"A RESOLUTION AND ORDER appointing membgrs to the Public
Service Board of the Pleasant Hill Public Service District,”

and moved that all rules otherwise requiring deferred consideration or several readings be suspended
and said proposed resclution and order be adoptec. Cecil R. Jarvis seconded the motion and after due
consideration the President put the question on the motion and the roll being called, the following

voted:
Aye: Three

Nay: None
Whereupon the President declared the motion duly carried and said resolution and order duly
adopted.

ok ok & ¥ & % % ow W
A RESOLUTION AND ORDER creating

FLEASANT HILL PUBLIC SERVICE DISTRICT
in Calhoun County, West Virginia

WHEREAS, The County Court of Calhoun County, West Virginia, did heretofore by a Resolution and
Order adopted October 7, 1968, fix 2 date for a public hearing on the creation of the proposed Pleasant
Hill Public Service District, and in and by said Resolution and Order provide that all persons resid-
ing in or owning or having any interest in property in the proposed Public Service District might apﬁear
before the County Court at this meeting and have the opportunity to be heard for and against the cre-
ation of said District; and .

WHEREAS, notice of this hearing was duly given in the manner provided and required by said reso-"
lution and order, and by Article 13-a of Chapter 16 of the West Virginia Code, and all interested per-

s have been afforded an opportunity of being heard for and against the creation of said District,

but no written protest has been filed by the requisite number of qualified voters registered and re-
siding within said proposed Public Service District and said County Co&rt has given due consideration

to all matters for which such hearing was offered; and
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WHEREAS, it is now deemed desirable by said County Court to adopt a resolution and order creat-
ing said District;

NGW, THEREFORE, Be it and it is hereby RESOLVED and ORDERED by the County Court of Calhoun
County, West Virginia, as follows:

Section 1. That a Public Service District within Calhoun County, West Virginia, is hereby
created, and said District shall have the following boundaries: BEGINNING at a point about 0.20 mile
north of the northeasterly corner of the corporate boundary of the Town of Grantsviile, said point
having a latitude of North 38 degrees 55 minutes 58 seconds and longitude West 81 degrees 05 minutes
and running thence West 0.22 mile (crossing Secondary Highway 16 at 0.1l mile); thence N. 47 degrees
37 minutes E 1.64 miles; thence North 0.92 mile; thence West 1.63 mile; thence North 0.55 mile; thence
East 1.59 mile; thence N 22 degrees 50 minutes West 0.80 mile; thence N 65 degrees 40 minutes West
0.70 mile; thence North 1.44 miles to a point at latitude North 39 degrees 00 minutes 21 seconds and
longitude West Bl degrees 05 minutes; thence East 0.11 mile (crossing Secondary Highway 16 at 0.05
mile) 8 23 degrees 35 minutes E 1.36 miles, East 1.84 miles to the county line of Calhoun and Gilmer
Counties; thence with said county line in a southerly direction 0.25 mile; thence § 57 degrees 25
minutes W 0.82 mile; thence South 2.04 miles to a point at a county road; thence S 48 degrees 10 min-
utes W 2.27 miles; thence South 1.05 miles (crossing Secondary Highway 5 at 0.80mile) to the middle
of the little Kanawha River; thence with the meanders of said river in a southerly direction 0.90
mile; thence West 0.45 mile; thence North 2.13 miles (crossing a secondary road at 0.42 mile, cross-
ing Little Xanawha River at 0.49 mile, and crossing Secondary Highway at 0.79 mile) to the beginning
containing Seven and twenty-five one hundredths (7.25) square miles, located in Center and Sherman
Magisterial Districts, Calhoun County, West Virginia, as shown on a map prepared by J.H. Milam, Inc.,
Dunbar, West Virginia, and dated September 30, 1968.

Section 2. That said Public Service District so created shall have the name and corporate title
of Pleasant Hill Public Service District, and shall constitute a public corporation and political sub-
division of the State of West Virginia having all of the rights and powers conferred on publiec service
districts by the laws of the State of West Virginia, and particularly Article 13-a of Chapter 16 of
the West Virginia Code.

Section 3. That the County Court of Calhoun County, West Virginia, has determined that the
territory within Calhoun County, West Virginia, having the hereinabove described boundaries, is so
situated that the construction or acquisition by purchase or otherwise, and the maintenance, operation,
improvement and extension of properties supplying water services and sewage services within such terri-
tory by said Public Service District will be conducive to the preservation of public health, comfort
and convenience of such area.

ADOPTED BY THE COUNTY COURT: November 4, 1968

L I R U

A RESOLUTION AND ORDER appointing members
to the Public Service Board of the
PLEASANT HILL PUBLIC SERVICE DISTRICT

WHEREAS, the County Court of Calhoun County, West Virginia, éiid heretofore by resolution and
order adopted November 4, 186B, create the PLEASANT HILL PUBLIC SERVICE DISTRICT; and

WHERERS, under the provisions of Article 13-a of Chapter 16 of the West Virginia Code, the
powers of said Public Service District shall be vested in and exercised by a Public Service Board; a.nd

WHEREAS, since there is no city, incorporated town or other municipal corporation included with-
in said Distriet, it is provided by said Article 13-a of Chapter 16 of the West Virginia Code that
this County Court shall appoint three members of said Board, who shall be persons residing withir

the District;
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The following bills were approved for payment from Dog Tax Fund:
Albert Taylor Mileage & dogs destroyed 8,60

« following bills were approved for payment from Jail Improvement Fund:

Hardman Supply Supplies for Jail 13,30
Western Auto Asso.Store do 11.00
Law Hardware do 63.95

The following bills were approved for payment from Revenue Sharing Fund:

Calhounn County 4~H Club Donation for camp 75.00
Casto & Harris, Inc Post binder 9.65.
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NOTICE OF PUBLIC HEARING ON
ENLARGEMENT OF PLEASANT HILL - '
PUBLIC SERVICE DISTRICT

Notice is hereby given that the Calhoun County Court by its own motion has proposed
the enlargement of the Pleasant Hill Public Service District by embracing additional terxritory
within 4£ts area, for the purpose of construction, or acquisition by purchase or otherwise, and
of the maintenance, operation, improvement and extension of public service properties
supplying Public Water Services and Public Sewerage Services within said Bistrict as enlarged
and also outside the same to the extent permitted by law, which additional territory or
area to be embraced within the existing Pleasant Hill Public Service District will be bounded
»nd described as follows, to-wit:

BEGINNING at a point on the original boundary line and following said boundary
line § 42° 23" W, 0.7 mile; thence, leaving the original boundary line S 40° 00' w, 0.2
mile to a point in the Little Kanawha River; thence, following said River downstream in a
westerly direction 2/3 miles; thence, leaving the Little Kanawha River, North 0.7 mile;
thence East 2.3 miles to the point of beginming; contained entirely within the Center and
Sheridan Districts, Calhoun County, West Virginia; containing an area of 0.9 square mile,
more or less, as shewn on a Map prepared by J. H. Milam, Inc., entitled " ANNEXATION TO
PLEASANT HILL PUﬁLIC SERVICE DISTRICT, CALHOUN COUNTY, WEST VIRGINIA, May 30, 1973, Scale
1" = 1 mile.

All persons residing in or owning or having any interest in property in the
territory of the original boundaries of said Pleasant Hill Public Service District, as well
as in the additional territory or area within the foregoing boundaries, are hereby motified
that the County Court of Calhoun County will conduct a public hearing on July 7, 1973, at
10:00 A. M. o'clock in the County Courthouse at Grantsville, West Virginia, at which time
and place all interested persons may appear before the County Court and shall have an
opportunity to be heard for or against the enlargement of said District by embracing therein
tle additiomal territory or area described kbove.

By Order of the County Court this 18th day of June, 1973,

Adopted by the County Court June 18, 1973.

Ronald R. Blankenship s/

ATTEST: President

Loyd Reed, Clerk s/
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A RESOLUTION AND ORDER FIXING A DATE OF HEARING
ON THE ENLARGEMENT OF THE PLEASANT HILL, PUBLIC

SERVICE DISTRICT OF CALHOUN COUNTY, WEST VIR~
GINIA, AND PROVIDING FOR THE PUBLICATION OF A
NOTICE OF SUCH HEARING

Whereas, members of the Board of the Fleasant Hill Public Servict District, which
District was heretofore created by Order of this court entered November 4, 1968, appeared
before the County Court of Calhoun County, West Virginia, requesting the emlargement of
said district to include additional territory;

And Whereas, pursuant to the provisions of Article 13 A of Chapter 16 of the West
Virginia Code, this County Court, upon its oem motion proposing the enlargement of said
Pleasant Hill Public Service District to include additional area, is required to fix a date
of hearing on such proposed enlargement;

NOW, THEREFORE, Be it, and it is hereby RESOLVED and ORDERED by the County Court
of Calhoun County, West Virginia, as follows:

Section 1: That the Coumty Court of Calhoun County, West Virginia, hereby finds
and declares that there has been filed in the office of the County Clerk and presented -by
said Court Court Clerk to this Court for the enlargement of the Pleasant Hill Public Service
District, which order contains such a descriptiom as is sufficient to identify the additional
territory or area to be embraced within said Pleasant Hill Public Service District, and said
County Court further finds and de&lares that said order in all respects meets the require-
ments- of Article 134 of Chapter 16 of the West Virginia Code.

Section 2: That said Order, among other things, states as follows:

(2) The name and corporate title of the public service district to be enlarged is
the "Pleasant Hill Public Service District®,

(b) The additional territory or area to be embraced within the said public service
district is a follows:

BEGINNING at a2 point on the original boundary line and following said boundary line

S 42° 23° W, 017 mile;

thence, leaving the original boundary line § 40° 00; W, 0.2 mile to a point in the

Little Kanawha River;

thence, following said River downstream in a westerly direction 2.3 miles;

thence, leaving the Little Kanawha River, North 0.7 mile;

thence East 2.3 miles to the point of beginning, contained entirely with in the

Center and Sheridan Districts, Calhoun County, West Virginia; containing a area

of 0.9 square mile;more or less, as shown on a Map prepared by J. H. Milam, Inc.,

entitled " ANNEXATION TO PLEASANT HILL PUBLIC SERVICE DISTRICT, CALHOUN COUNTY,

WEST VIRGINIA, May 30, 1973, Scale 1" = 1 mile". ;

(c) The purpose of said Public Service District, as enlarged, shall be to comstruct,
r acquire by purchase or otherwise, and to maintain, operate, improve and extend properties
supplying Public Water System and Public Sewerage System within such additional area and

also outside such territory to the extent permitted by law.




{d) The territory described above does not include within its limits the territory

nf any other public service district organized under Article 13A of Chapter 16 of the West
-cginia Code, nor does such territory include with in its limits any city, incorporated

town or other municipal ecorporation.

Section 3: That on July 7, 1973 at the hour of 10:00 o'clock A.M., this County
Court shall meet in the Courthouse of said County Court sta@rantsville, West Virginia , for
the purpose of conducting a public hearing on the enlargement of the Pleasant Hill Public
Service District by embracing additiomal territory to the existing area of said district,
at which time and place all persons residing in or owning or having any interest in property
in the said public service district as presently constituted, as well as in the additional
area proposed to be embraced therein, may appear before the County Court and shall have an
opportunity to be heard for or against said proposed enlargement of the said Pleasant Hill
Public Service District, and at such hearing, this County Court shall consider and determine
the feasibility of the proposed extension of said District.

Section 4: That the County Court Clerk is hereby authorized and directed to cause
a notice of such hearing in substamtially the form hereinafter set out, to be published the
week of June 18, 1973, in The Calhoun Chronicle, a newspaper of general circulation in
Calhoun County.
ANNEXATION
TO

SASANT HILL PUBLIC SERVICE DISTRICT

CALHOUN COUNTY, WEST VIRGINIA

BEGINNING at a point on the original boundary line and following said bowndary

line 5.42° 23' W.,0.7 mile;

THENCE, leaving the original boundary lime S. 40° got W., 0.2 mile to a point

in the Little Kanawha River;

THENCE, following the said River downstream in a Westerly direction 2.3 miles:

THENCE, leaving the Little Kanawha River North 0.7 mile;

THENCE, East 2.3 miles to the Point of BEGINNING,

contained entirely within the Center and Sheridan District, Calhoun County, West

Virginia; (containing an area of 0.9 square mile, more or less,) as shown

on a Map prepared by J. H. Milam, Inc., entitled " ANNEXATION TO PLEASANT HILL

PUBLIC SERVICE DISTRICT, CALHOUN COUNTY, WEST VIRGINIA, May 30, 1973". Scale

1'« 1 mile.

5/30/73
JHM 68-10

* Clerk's memo; map of iproposed additional on file with the above in said Clerk's office.

* ok ok k ok A % b % % % %
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It is ORDERED that this Court do adjourn.
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PRESIDENT

The following bills were paid from Calhoun General Hospital Operating Fund:

PRES IDENT
WEST VIRGINIA, TO WIT:

At & Special Session of the County Court of Cakthoun County, West Virginia, held at the
Courthouse therenf at Grantsville, West Virginia, on the 7th day of July,1973.

present: Cecil R, Jarvis and peward L. Offutt, Commissioners

Absent: Ronald R. Blankenship, President

This being the date fixed by prior action of the County Court for conducting a public
hearing in reference to the enlargement of the Pleasant Hill Public Service District, as
contemplated and provided in a Resolution and Order adopted by the Court Court on June 18,1973
Cecil R. Jarvis acting as Chairman in the absence of the pPresident of the court announced
that all person residing in or owning or having any interest in property in the territory
of the original boundaries of said Pleasant Hill Public Service District,as well as in the
additional terrxitory or area proposed to be included within said district, who desired to be
heard for or against the enlargement of said district by embracing therein the additional
territory or area described by metes and bounds in such resolution and order, would be heard,
and therupon any and all such interested persons desiring to be heard were given full opport-
unity to speak for or against the proposed enlargement.

And it appearing that the Notice required by Article 134 of Chapter 16 of the Code of
West Virginia,as amended, has been published in the manner and for the time required tt‘\ereby,
and that such notice has also been posted inar least five conspicous places located within th
proposed additional area not less than temn days before this date, the County Court them furth
discussed the extemsion or enlargement of said Pleasant Hill Public Service District.Where~

upon Deward L. Offutt, Commissioner, introduced and caused to be read a proposed resolution
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" A RESOLUTION AND ORDER ENLARGING PLEASANT HILL
PUBLIC SERVICE DISTRICT, IN CALHOUN COUNTY,
WEST VIRGINIA," i
and moved that such propesed resolution and order be adopted, Cecil R. Jarvis, Commissioner,
seconded the motion, and after due consideration, the presiding officer put the question
on the motion and the roll being called, the following voted:
Aye: Two
Nay: None,
Whereupon, the presiding officer declared the motion duly carried and said resclution

and Order duly adopted.

er
It is ORDERED that this Court adjourn,

' PRES IDENT

e
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Canvas t© replace Glenn Hanlin who resigned as Of May 20, 1988.

stion was unanimous,

The meeting was adjourned until June 17, 1988,

COUNTY OF CALHOUN, STATE OF WEST VIRGINIA, TO-WIT:

At a continued session of the Calhoun County Commission held at the Courthouse, thereof,
1988.

West Virginia, on June 17,

o of ?bw Ul PsD

A rotion by Richard Kirby to appoint Hays Haymaker as of June 15, 1988,

until the General Election

Was seconded by Tony Morgan.

Grantsville.

The meeting was called to order by Richard Kirby. Also present were Tony Morgan and Hays Haymaker.

A deligation fram the Mt. Zion-Arnoldshurg area was present concerning the Mt.

District request to include a Sewer System within its current boundaries,

Zion Public Service

After much discussion

Mr. Hays Haymaker made a motion to add a sewer system within the toundaries of the Mt. Zion Public

Service District. Motion was seconded by Mc. Tony Morgan,

Motion was wnanimous,

A motion by Tony Morgan to denythe request from Allen Parsons requesting Larry Jarvis be bonded

to carry a gun was seconded by Hays Haymaker,
A motion by Hays Haymaker to approve the delinquent tax sheets presented by the Sheriff'

was seconded by Tony Morgan. Motion was unaninous.

Motion was unanimous,

s Office

A motion by Tony Morgah permitting Richard Kirby to alter the contract with the Calhoun County

General Hospital concerning the food and drugs for the prisoners of the Calhoun County Jail.

Was seconded by Hays Haymaker.

Motion was unanimous,

THE FOLLOWING BILLS WERE APPROVED AND CONFTRMED BY SATD COMMISSION ON JULY 01, 1988:

GENERAL COUNTY @
10546 WV Association
10547 Radisson Hotel
70548 Trapuzzano's Uniforms
10549 WV Uniforms
10550 Spencer Business Forms
10557 WV Department of Highways
10552 Bernhardt'’s Clothes, Inc.
10553 Law Enforcement Equipment Co.
10554 Calhoun County Publishing Co.
0555 Calhoun General Hospital
____0556 Calhoun Radiologist Association
0557 Lloyd's Electronics, Inc,
10558 Grantsville Printing
0559 Western Auto
10560 Furnace & Fireplace Shop
0561 Morongahela Power Company
0562 Pursley's Purniture
0563 Cabot Corporation
10564 Xerox Corporation
10565 Calhoun General Hospital
10566 State TAx Department
10567 The Michie Company
10568 Wirt County Commission
10569 District Office Supplies
10570 Casto & Harris
10571 Drakes Auto Sales
10504 Diskette Connection
10320 Grantsville Postmaster
0515 Grantsville Postmaster
10572 Flinn's Septic Tank Maintenance
10573 Ron Layfield
70574 Allen Parsons
10576 Town Of Grantsville
10579 Contel
10580 Contel

The meeting was adjourned until July 01, 1988,

STATE OF WEST VIRGINIA, COUNTY

OF CALHOUN, TO-WIT:

Dues
Assessor/Convention
Boots

paratrooper koot (Ballengee)
Bupplies/Office

Gasoline .

Hat, Chin Strap, Crown Strap
jarvis Whistle & Chain
Legal Advertisement
Prisoners Doctor Bills
Prisoners Bills
Labor/Service Antenna Repair
Assessors Office Supplies
Courthouse Supplies

Repair Work, Jail

Utilities

Sweeper for jail

Courthouse Utilities
Contracted Service

Prisoner Meals

WV CD~Books

Prisoner feeding~& keeping
P.A, Office (Mag Developer)
Office Supplies
Autorobile Seuvice
Computer Discs

Postage

Postage

Rental Portable Toilets
Travel Expense
Transportation

Utilities (Library $27.06)
Telephone Bill

Telephone Bill

$1,000.00
312.04
121.40
82.14
1,098.09
323.48
33.60
13.45
1,139.36
217.65
18.00
171.60
449.70
12.59
68.75
788.30
118.00
113.82
979.50
2,880.00
100.00
356.81
96,00
439.80
290.70
302.08
*-58.80
25.00
64.00
45,00
44.00
10.38
825.97
478.64
138.22

At a regular session of the Calhoun County

01, 1988,

Commission held at the Courthouse, Grantsville, on July

The meeting was called to order by Richard-Kirby. Also present was Tony Morgan and Hays Haymaker.

A notion by Tony Morgan to approve the mimutes of the last meeting was seconded by Haymaker. Motion

was unanimous.

PUBLIC HEARING 07-01-88

A motion by Tony Morgan tO approve the Pleasant Hill Service Di.
Was seconded by Hays Haymaker.

Line.

Motion was unanimous

strict water line to the Ritchie County




"Woolpert" was willing to lcok at ilhe Suanties’ Cearihouse
building and prepare z study of what would be nnc: sy to make
the bailding landicapr:d asseesable at me cust to U onmty, bat
if wo would get & grant as a result of their studdy Lhey arelio L
paid for their services, ‘

Motion by Larry Cottrell to allow Wocolpert to do a siudy on
the County EBuilding, seconded by Hays Haymaker. Motion passed
urmanimously.

Motiorn by Hay: Havmaler to enter the Ferilowing Qrder and
Rezolution concerning the enlargement of the Flessant Hill Mdlic
Service District, seconded by Larry Cottrell. Motion passed
unanimously. Oirder and Resolution as follows:

A RESOLUTION AND ORDER FIXING A DATE OF HEARING

:?1hfaumL;f- ON THE ENLARSEMENT OF THE FLEASANT HILL PURIC

ELRVICE DISTRICT OF CALHOUN COUNTY, WEST VIRGINIA,
AND FROVIDING FOR THE FIALICATION
CF A NOTICE DF SUCH HEARING

WHEREAS, pursuant Yo the provisions of Article 13A, Chapter
16, Bection &, of the best Virginia Code, this County Commission,
upon its gwn motion , proposing the enlargement of said Pleasant
Hill Fublic Service District to include additional area, is
required to fix a date of hearing on such proposed enlarpement;

NOW, THEREFORE, be it, and it 1is hereby RESOLVED and

ORDERED by the Ceunty Commiscion of  Calboun County, West
Vivgini&; as follows:

FIRST: That the County Coamissiunm ¢f Calhoun County, West
Virginia, heceby fing. ard declares Lhat Llhery heas
been filed in the office of the County Mlerk &nd
presented by  said Counly Ciurt Clerk Lo this™ Court
an Order for the erlarassent of the Pleasant  H1ll
Sevvice District, which Order cortains such a
description as is sufficient to identify the
additional territory or area Lo be eambraced within
sald Fleasant Hill Public SBervice District, and
said County Court finds Further and drolares thet
cald order in %11 recpects seet the recuirementy of
Reticle 13R, Chapter 16, Decticn 2, of the West
it a Code.

: sesd Uooer, among uiber thongns, clate
Tollows:

{a) The nare and corvporate title of the sublic sevvice
district to be enlarged is the "Fleasant Hill
Public Hill Service District".

(L) The area proposeZ to be embraced within the said
public service district is as follows:

Peginning &t a point in the mnorthern boundery of the
eristing Fleasant Hill Public EService District a point in the
Calhovir County and Ritehie County bourdary, said point heving an
approximate  leocationm  of B81-06-36 West Longitude and 39-01-41
Nogrth Latitude, thence with the existing boundary for 12 courses

Southerly 8,000 feet nore or less, thence
Ecsterly 7,300 feet more or less. thence
EIVEE X .44 wiles wore vr less, tLheiee
S6E 0,70 miles more o less, thence
zze 0,80 wmiles more or less, thence
Lest 1.39 miles more ur lesz, thence
=) 0.55 riles more or less, thence
East 1.63 riles more or less, thsrace
South 0.9& wiles more wr less, thence
547 -37W D.%4 miles more or levs, Shence
West .3 miles more or less, thence
South Q. 7 miles more or less, to a point in the

Little Hanawha River, thence leaving the river and the existing
Fieasant Hill Public Service District boundary

South 0.9 miles more or less, thence

Westerly 8.0 wmiles more or less, to a point in the
West Fork of the Little Hanawha River, a common boundary to
Calhoun County and Wirt County, thence with said boundary and
cownstream with the West Fork of the Little Hanawha River.

gty =
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e rtheerly

weslt Fork of the Litile
o County  Boundaey

R45-E 8.7 miles wore or less, Lo a puint in the
Riluhie Coun Wirt County and Calboun Ceunbly wound i thence
wilh the rldue and the Ritchie County and Callioum Cuwntv boundm®y
situated in She-idan District, Cenber Districe and Lee Distraict
of Caihoun County, West Virginiasa.

mere o lese, thence )
River with 1he Wirtg

aving the
founty and

(c) The purpose of said Fublic Service Disirict, as
enlarged, shall be to construct or acquire by
purchase or otherwise, and to maintain, cperate,
improve and extend properties suoplving public
water system arnd public sewerage system within such
additional area and also outside such territory to
the extent permittsd by lew.

(cy The territory described abuove doss not Snclude
wuthxn its limits the tecritory of any oblier public
service district crganized under Article 13A, of
of Chapter 16, ¢f the West Virginia Code, nor does
cuch territory include within its limits any city,
incorporated town  or sther municipal curporation.

THIRD: That on April 27, 1993, at the Rowr of 7:30 o'clock
som., thie Cownty Coumission shall meed inm twe O theoeuse ¢of said
varty &t Granteville, Weet Virginia, Tor purpoce  of
DFth—:Yg & the Plescant
i1 Rt : tercitory to
ike R aren of  said District, 2% whi tims and piaoce all
DErSOTiS Or owning or having any  asterest i pruserity
preasently constituted, as

“7

i

wbilie hearir: on the enlargerer
ioe Distrzﬂt by embracing addita

o

in the rvice district

well I area propos gnracec therein,
ey & S i i an o ocmoortaniby Yo
e b of the said
Tlos e chid at rarlna. [

T A.'H._\f Corpiszion srmine

he Commission reviewed a lelter cencerning Logan County
changing Waste Shed areas and the Cosrmission decided to twrn it
asver to the County Solid Waste Authority for comments.

The sewer line &t Arnoldsburg was discussed anq the
Commission decided to hold & meeting at Ornoldsburg on April 19,
1992 at 7:30 pm in the Fire Hall.

PR

7:30 pem, ot Lhn R.no’o~bnrg Fire Rea




CALHOUN COUNTY COMM1GSTON MEET ING

Npril 27. J'\D &0 “18 Sﬁ

e .

he meeling of the Calhoun Countw Coemmicscion was valled 1o
rder by President Willis L. Gainer at 7:320 om on April &7, 1993,
Commiseiomner Larry Cottrell and Clerk Richard Kirby were prezuvnt.
Commissioner Rue Hays Havmaker was abeent.

Qthers present were Sheriff William Stemple, Loventz
Hamilton, Jeffro Marks, Laura Marks and Barbara Cain,

The hearing was held to allow the gereral oublic to commernt
on the enlargement of the Pleasant Mill Fublic Service District.

Lerentz C. Hamilton, Attornev  for the fleasant Hill Fublic
Service District ias present and stated that the District had a
grant to extend a water line to Big Bend, but without the
enlacryement of the District the line vould not ke extended.

Jeffro Marks, Laura Fairks and Barbaca Cain were vircsent to
support the enlargement of the Fleasant Hill Public Service
Dictrict, because they lived in the Rio Bend area and were in
need of the oublic water svstem, )

Motion bv Lariry Cottrell to enter the following Crder,
enlarging the Pleasant Hill Public Service District, seconded by
Willie Gainer, Motion rassed Unanimously.

The Calhoun Courtv Zuraission by its ewn motion does hecebv

Order  the enlargemsnt of the Pleasant Hill Public Service
District by srfvracing additienal territery within its arca. for

the ravoose of  construction or acquisitaon by ourchase  or
eratics  ispeecsement and

otherwise. #rd of  the  sainternance  or
extenzion

of  =subliec cervace proverties suoplying Public Water
Sy i s

and Fublic Sewersne Bervices within s:id District as

enlarged ard  also out:jde the sare to the extent =] Ly
Tene,  whiih acidot Eeorilory or area to oo oo tre
FRVEINE i PUoTeklis Torevies Dot e ! ' s
B taray bLaewy g
- it i tie oy Lt o hiads ) v
e oo enh YL Eabli Beevice Dieleict a o2 SR AR 1 PR
Calhioun County and Ritchie County bourdary, said point having an
approxinste  localion  of  81-06-36  West Leanoitude a G014l

North Latitude, thence wilh the existing Lourdary for 1
Southerly 8,000 fezt more or lecs, thence

Eacsterly feet move or less, thence

Cutlrhes

South 1.44 miles more or less, thence
SEE~-40E 0.70 miles more or lecs, thence

0.80 miles more or less, Lhence
1.59 miles more orr less, thernce

South 0,35 miles more or less, thence
£ “ .63 miles move or ihence
Soulh 0.%2 midles ware or ithence
S47-E7W 0,84 miles more or thence

Z.3 miles more or thence

West o
. S Vel wales more U lewss, L0 & puial an Loe Livtle
Karawha River, thence leaving the river and the existing Mleasant
Hill Fublic Service District bLoundery

South G.5 wmiles more or less, thence

Westerly 8.0 miles more or less, to a point in the West
Fork of the Little Hanawha River, a common boundary to Calhoun
County and Wirt County, thence with said boundary and downstream
with the West Fork of the Little KHanawha River.

Northerly 1.0 miles more or less, thence leaving the West
Fork of the Little Kanawha River with the Wirt County and Calhoun
County boundary

ey . -
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NA4YG-E 8.7 miles movre o less, Lo a peint in Lhe
Ritchie County, Wirt County and Calhoun County boundary, thence
with the ridpe and the Ritohie Couvity and Calbioun Caunty boundary

tasteriy .72 milee wore or J¢

i bo AP e point of beyinming
containing 3. 31 square niles more or levs, said area heing
situaded in  Eheridan District, Center District «od Lee District
of Calheoun County, Wesy Virginia.

The Commicsior Mereby derlares ihat at  the regular ameetaing
of the Calhoun County Cowmission hleld on Aoril 03, 1923 an Order
was entered concerning the above enlargemnent, that a hearing date
was set for April &7, 1923, thal netice wes -dverticed in a Clasos
I legal advertisment in the Calhoun Courtly hrgnizle  and the
Ritchie Bazette, that there were notices vosted in at least five
() conspicuous places and that a hearing was held on April 27,
1993, thus this Order is entered.

Willis L. Bainen
Conmicsioner

ctteell

umissioner

s
o+

The meeling wis adijcurnes at 7:40 pmoantil May 01, 19583

GERERE. TOUNTY

£l foaliow, Tae, H
. (AT
17340 Fegional Jail CAL0-44 2097, 50
17341 Stamped Ervelope Unit Q=11 :
L4041 6 RS A 0O e
173kE Calhicun County Bank a1 Taxes JCT W
17363 AFLAC Fremiums 8. S0

4501,

WY ok Insuran

17365 State Tax Commissicner 401-24 983, D0

17366 Equitable Life Fremiums 66, W0

17367 Brantsville Fostmaster 405-18 29. 00
17368 Grantsville Fostmaster 403-18 80,00

17389 Westfield Life Fremiums 31.96
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CALHDUN COUNTY COMMISSION MEETING

July 22, 1993 an (116 o 85

The mesting of the Calhoun County Commission wae called to
order by Commission Fresident Willis L. Gainer at  10:00 a.m. on
July g2, 1993, Commissioners Rue Hays Haymaker and Larry
Cottrell were present as well as Clerk Richard Kirby,

The reason for the meeting being so the Commiesioners could
enter the proper Orders to enlarge the Pleasant Hill Publice
Service District and the Mt., Zion FPublic Service Dictrict, zo0 the
County wonld be completely covered by a Fublic Service Dietrict
or Corporation. The erders were entered at the June 22, 1993
meeting, but the State Code states that the hearing must he
within Forty Days (40) of the order being entered and the crder
was entered on June 22, 1993 did not meet that veguirement.

Motion by Hays Havmaker to enter the following ovdere
concerning  the enlargement of the Mt Zion FPublic Service
District and the Fleasant Hill Public Service District, seconded:
by Larry Cottrell. Motion passed unanimously.,

The meeting adjourned &t 10:15 a. . on July &2, 1993 unti:
Rugust 7, 1552 at 95:00 a.m,

AFFROVED BY:

_%gzxz__f.__ - C@_:&mi—;)_ _____

( A X

NOTICE
OF FUBLIC HEARING ON
NLARGEMENT GF
FLEASANT HILL
FUBLIC SERVICE DISTRICT

Notice is hereby given that the Calhoun County Commission by
its own motion has praopesed the enlargement of the Pleasant Hil)
Fublic Service District by embracing additional territory within
its area, for the purpese  of construction o acqguisition by
purchase or otherwice, and of the maintermance ocperation
improvement and extension of public service properties supplying
Fublic Water Services and FPublic Sewerage Services within said
Disgstrict. as enlarped and also outside the same %o the extent
permitted by law, which additional territory or area to be
embraced within the existing Fleasant Hill Service District will
be bounded and deseribed as follow, to-wit:
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1]

Beginning at & print in 1he Roane Tordby line where Melnry'e
Fork anc the West Famh of to: Little Manzeha River intere &
corner to  the Mt. Zion Public Service Pistrict, therce with %e
Roane Cournty line and the West Fork of the Little Kanantea Rivar.

Northeriy 10 +omiles to & veint, a correr Lo Wirt County ard
& proposed area to  become a part of the Fleasant Hill Service
District, thence with the pruposed areca, for twe couarens

Easterly 8 + mjlec to a point, thence

Novrtherly 0.5 + miles to a point, in the Little Hanawha
River, & torner fto  the Pleasant Hill Fublic Service District,
thence up the river with Fleasant Hill Public Service District

Easterly 2.2 + nmiles to & pFeint in Town of Brantsville
Corporation line, thence with the Corporation line

Southerly 2,000 4+ feet to a point & corner to the Mt. Zicn
Fublic Service District, thence with the Mt. Zion Public Service
District

Southuwesterly 24y, 350 + feet to the
part of Lee District and Center District.

4
=3
C

beginning containing &

ENLARGEMENT AREA TWO (&)

Beginning at & point in the Gilmer County line a corner to
the Fleasant Hill Public Service District, thence with thz Gilme
County line

Southerly 42, 200 + feet to a point in the Little {lanawha
River, a corner to an area to be part of the Mt. Zion Public
Service District, thence down the river with the propeosed arcs

Southwesterly 32, 200 t feet to & point at the intersection
of Steer Creek and the Little Kenawha River, & corner to the ML,
Zien Fublic Servics District, thencs dewn the river with ihe it .
Zion Public Service District

Northwesterly 12, 500 +  feed to a

point  covner to the
Fleasant Hill Public Service Dictrict, thence itk the Fleasant
Hill Fublic  Service District for six  (B) Courses  and down the
river
Northerly 0.90 + niles to & soint, thence Jeaving the river
North 1.05 + miles, themce

N 48 — 10 E £.27 + miles, thernce
North 2.04 + miles, thence
N 57 - 25 E 0O.E2 + niles to a point, thence

Northerly 0.85 + miles to the teginninn, rcantaining & part
of Sherman District

ENLARGEMENT AREA THREE ()

Bepinning &t & point in the Gilmer County line, & corner to
the ‘leasant Hill Fublic Service District, thence with the
Fleasant Hill Public Service District for three courses

West 1.84 % miles to a point, thernce

N 23 - 35 W 1.36 4 miles to & point, thence

Northerly 1,600 feet to a point in the Ritchie County line,
thence with the Ritchie County line

Easterly 16,800 4+ feet to a point, & corner to Gilmer
County, thence with the Gilmer County line

Southerly 10,000 + fest %o the beginning containing a part
of Sherman District

Rll persons residing in or owning or having any irterest in
property in the territory of the precent bourdries of the
Fleasant Hill Public Service District as well as i the
additional terrifory or areas within the foregoing boundaries,
are hereby notified that the County Commission of Calhoun County
will conduct  a public hearing on  August &4, 1993 at 68:00 p.m.
o’clock in the Courtroom of the Calhoun County Courthouse in
Grantsvill, West Virginia at which time and place &ll interested
persons may appear before the County Commission and shall have gn
opportunity to be heard for or against the enlargement of saic
District by embracing thence in the additional tervitory or areas
described above

By Order of the County Commission, this Z&nd day of July,
1993, -
Adopted by the County Commission July gg, 1992,

Richard Kirbty, County Clerk
Calhoun County Commission
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CALHOUN COUNTY COMMISSION MEETING

July =z, 1883

The meeting of the Calkoun County Conmission was called to
order by Commission Fresident Willis L. Gainer at 10:00 a.m. on
July 2, 1683, Cummissioners Rue Have Haymaker and Larry
Cettrell were present as well as Clerk Richard Kirby.

The reason for the meeting beinp so the Commissioners could
enter the proper Orders to enlarge the Fleasant Hill Public
Service District and the Mt. Zion Publiec Service Disgtrict, sc the
County would be completely covered by a Fublic Service District
or Corporation. The orderse were entered at the Junme 22, 1992
meeting, but the State Code states that the hearing must be
within Forty Days (40) of the order being entered and the order
was entered on Jure &8, 1993 did not meet that reqguirement.

Potion by Hays Havmaker to enter the followinp orders
concerning the enlargement of the Mt. Zien , Public  Service
District and +the Pleasant Hill Fublic Service District, seconded
by Larry Cottrell. Motion passed unanimously.

ORDER

NOTICE
OF  FUBLTIC HEARRING ON
ENLARBEMENT OF
FLEABANT HILL .
PUBLIC SERVICE DISTRICT

Notice js hereby given that the Calhoun County Comrission by
its own motion ha:s proposed the enlargement of the Pleasant Hill
Fublic Service District by embracing additional territory within
its area, for the purpose of construztion or acauisition by
purchase or otherwise, and of the maintenarce operation
improvement and extension of public service properties supplying
Fublic Water Services and Publie Sewerage Services within said
Dietrict as enlarged and also outside the same to the extent
permitted by law, which additional termritory  or  area tno bhe
enbraced within the existing Plessant Hill Bervice Dictvict will
be bounded and described ac follow, to-wit:

ENLARGEMENT AREA ONE (1)

Beninning at & point in the Roane Cournty line where Henryis
Fork and the West Fork of the Little Karawha River intersect a
corner to the Mt. Zion Fublic Service District, thence with the
Roane Courty line and the West Fork of the Little Hanawha River.

Northerly 10 + miles to a Rpoint, a corner to Wirt County and
& proposed area to  become a part of the Fleacant Hill Service
District, thence with the proposed area, for two courses

Easterly 8 + miles to & point, thence .

Nertherly 0.5 + nmiles to a point, in the Little Kanawha
Rivery; a corner to the Pleasant Hill Public Service District,
thence up the river with Pleasant Hill Fublic Service District

Easterly £.3 + miles to a point in  Town of Grantsville
Corporation line, thence with the Corporation line

Southerly 3,000 + feet to a point & corner to the Mt. Zion
Fublic Service District, thence with the Mt. Zion FPublic Service
District

Socuthwesterly £4, 350 * feet to the beginning containing a
part of Lee District and Center District.

B
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ENLARGEMENT AREA TWO (&)

Beginninpn &t a point in the Gilmer County line a ocorner to
the Fleasant Hill Public Service District, thence with the Gilmer
County line

Southerly 43,800 + feet to a point in the Little Hanawha
River, a corner to an area to be part of +the M. Zion FPublic
Service District, thence down the river with the proposed area

Southwesterly 32,800 + feet to a point at the intersection
of Steer Creek and the Little Kanawha River, a corner to the Mt.
Zion Public Service District, thence down the river with the Mt.
Zion Fublic Service District

Northwesterly 18,500 + feet to a point corner to the
Fleasant Hill Public Service Distyict, thence with the Fleasant
Hill Public Service District for six (&) courses and down the
river

Northerly 0.9%0 + miles to a point, thence leaving the river

North 1.05 + miles; thence

N 48 — 10 E &.87 + miles, thence

North 2.04 + miles, thence

NS7 - 25 E 0.82 + miles to a point, thence

Northerly 0.85 + miles to the begirmning, containing a part
of Sherman District

ENLARGEMENT RREA THREE (3)

Beginning at a point in the Gilmer County line, & covrner teo
the Pleasant Hill Public Service District, +thence with the
Fleasant Hill Fublic Service District for three courses

Weet 1.84 + miles to a point, thence

N&3 - 3% W 1.36 + miles to a pceint, thence

Northerly 1,600 feet to a point in the Ritchie County line,
thence with the Ritchie County line

Easterly 16,800 + feet to a point, & corner to Gilmer
County, thence with the Gilmer County line

Southerly 10,000 + feet to the beginning containing a part
of Sherman District

A1l persons residing in or owning or havinpg any interest in
property in the territory of +the gpresent boundries of the
Fleasant Hill Fublic Sewrvice District as well as in  the
additional territory or areas within the foregoing boundaries,
are hereby notified that the Courty Commission of Calhoun County
will conduct & public hearing on August 24, 1993 at £:00 p.m.
p'clock in the Courtroom of the Calhoun County Courthouse in
Brantsvill, West Virginia at which time and place all interested
persons may &ppear before the County Commission and shall have an
opportunity to be heard for or apainst the enlarpemnent of sa&aid
Distwict by embracing thence in the additional territory or areas
described abiove

By Dwder of the County Commissien, this &2nd day of July,

1993,
Adopted by the County Commission July &&, 1993.

/s/ _Richard Kirby

Richard Kirby, County Clerk
Calhoun County Commission
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At a regular session of the Calhoun County Commission, held

on the &4 day of August, 1993, the following ORDER was nade and

entered:

SURJECT: The revision of the General County Budget of
1993-1994,

The following resolution was offered by Hays Haymaker:

RESOLVED: That subject of approval of the State Tax
Cammissioner (as required), the Calhoun County
Commission does hereby direct that the budget
be revised prior to expenditure or obligation
of funds for which no appropriation or
insufficient appropriation currently exists,
&5 shown on budget wevision number 3, a copyv
of which is entered as part of this record.

The adoption of the foregoing resolution having been moved
by Hays Haymaker and duly seconded by Larry Cottrell the vote

thereon was as follows:

Hays Haymaker Yes
Larry Cottrell Yes
Willis L. Bainer Yes

Whereupon, Willis Bainer, declared said resolution duly
adopted, and it is tﬁewefawe ADJUDGED and DRDERED that said
resolution be, and the same is hereby adopted as so stated above
and the Fresident, Willis Bainer is authorized to fix his
signature on the attached "Request for Revision to Approved

Budpet” to be sent to the State Tax Commissioner for approval.

) )
Qﬂ?éiﬁumdjé;4

INALS - e

At 8:00 p.m. the Commission held a hearing concerning ﬁhe
enlargement of the Fleasant Hill and Mt. Zion Public Service
Districts and no one was present to offer any comments.

Motion by Hays Haymaker to enter the following DPQer
concerning the enlargement of the Mt. Zion Public Service
District and the Fleasant Hill Fublic Service District, seconded
by Larry Cottrell. Motion passed Hnanimously.,
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The Calhoun County Commission by its own motion has adopted

.the enlargement plan  for ‘the Fleasant Hill Public Service
District by embracing additional territory within its area, for
the purpose of construction or acquisition by purchase or
otherwise, and of the maintenance, operation, improvement and
extension of public service properties, supplying Public Water
Services and Public Sewerage Services within said District as
enlarged and also outside the same to the extent permitted by
law, which additional territory or area to be embraced within the
existing Fleasant Hill Service District will be bounded and

described as follows, to—-wit:

ORDER

ENLARGEMENT AREA ONE (1)

Beginning at a point in the Roane County 1line where Henry® s
Fork and the West Fork of the Little Kanawha River intersect a
corner to the Mt. Zion Publie Service District, thence with the
Roane County line and the West Fork of the Little Kanawha River.

Northerly 10 + miles to a point, a corner to Wirt County and
a proposed area to become a part of the Pleasant Hill Service
District, thence with the proposed area, for two courses

Easterly 8 + miles to a point, thence

Northerly 0.5 + miles %o a point, in the Little Karnawha
River, a corner to the Fleasant Hill Public Service District,
thence up the river with Fleasant Hill Public Service District

Easterly .3 + miles to a point in Town of Brantsville
Corporation line, thence with the Corporation line

Southerly 3,000 + feet to a point a corner to the Mt. Zion
Public Service District, thence with the Mt. Zion Public Service
District

Southwesterly 24,350 + feet to the beginning containing a
part of Lee District and Center District.

ENLARGEMENT AREA TWO (&)

Beginning at a point in the Gilmer County 1line a corner to
the Fleasant Hill Public Service District, thence with the Gilmer
County line

Southerly 43,200 + feet to a point in the Little Kanawha
River, & corner to an area to be part of the Mt. Zien Fublie
Service District, thence down the river with the proposed area

Southwesterly 32,200 * feet to a point at the intersection
of Steer Creek and the Little Hanawha River, a corner to the Mt.
Zion Public Service District, thence down the river with the Mt.
Zion Fublic Service District

Nerthwesterly 12,500 + feet to a point corner %o the
Fleasant Hill Fublic Service District, thence with the Pleasant
Hill Public Service District for six (6) courses and down the
river

Northerly 0.90 + miles to a point, thence leaving the river

North 1.05 + miles, thence

N 48 - 10 E 2.87 + miles, thence

N 57 - 25 E 0.82 + miles to a pointy thence
Northerly 0.25 + miles +to the beginning, containing a part
of Sherman District

ENLARGEMENT AREA THREE (3)

Beginning at a point in the Gilmer County line, a corner to
the Fleasant Hill Public Servire District, thence with the
Fleasant Hill Fublic Service District for three courses

West 1.84 + miles to a puint, thence

23 - 35 W 1.36 + miles to a point, thence

Northerly 1,600 feet to a point in the Ritchie County line,
thence with the Ritchie County line

Easterly 16,800 + feet to a point, & corner to BGilmer
County, thence with the Bilmer County line

Southerly 10,000 + feet to the beginning containing a part
of Sherman District
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HOUN COUNTY COMMISSION MEETING
July 14,2014

The meeting of the Calhoun County Commission was ‘called to order

_on Monday, July 14,2014 at 9:00 a.m. by President Scottie Westfall.

Others present were Commissioners Kevin Helmick and Robert Weaver and
Clerk Jean Simers. Commissioner Westfall led the group in the Pledge of
Allegiance.

Others present were: Gary Knight, Diane Ludwig, Jason Nettles,

 Julie Sears, Dwane Weekley and Kathy Wood -

Commissioner Weaver moved and Commissioner Helmick seconded
to approve the June 9, 2014 minutes. Motion.approved unanimously.

~ Diane Ludwig, Little Kanawha Area Development Corporation,
discussed the fire escape project with the Commission. Commissioner
Weaver moved and Commissioner Helmick seconded to approve the use of
metal doors in lieu of oak doors which lowered the cost of the project to
$78,824.00. Motion carried unanimously. Ms. Ludwig also discussed the
Courthouse Facilities Improvement grant which has a deadline of October 3,
2014.- She asked permission to schedule an inspection of the courthouse
boiler system.

Commissioner Westfall moved and Commissioner Weaver seconded
to approve the renewal of Perry Dye to the Pleasant Hill Public Service
District Board with his new term expiring June 30, 2020. Motion carried
unanimously.

Kathy Wood, E911 Director, reported that staff will be attending
classes regarding flood plains, ordinances, etc. She distributed the June
2014 report.

Commissioner Weaver moved and Commissioner Helmick seconded
to enter into Executive Session at 9:08 a.m. to discuss legal issues with the
former Emergency Medical Services. Motion carried unanimously.

Commissioner Weaver moved and Commissioner Helmick seconded

to regular to regular session at 9:22 a.m. with no action taken. Motion
carried unanimously.

Calhoun County Commission Minutes Page 10f3
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Commission Weaver moved and Commissioner Helmick seconded to
send a letter to the Public Service Commission opposing the 15.85%
increase proposed by Monongahela Power Company. Motion carried
unanimously.

Commissioner Weaver moved and Commissioner Helmick seconded
to donate $1,500.00 to Calhoun County Park. Motion carried unanimously,

Commissioner Weaver moved and Commissioner Helmick seconded
to approve the request from Community Resources Inc. regarding a
Community Economic Development grant through the Department of
Health and Human Resources. President Westfall will sign the letter of
support. Motion carried unanimously.

, - Commissioner Weaver moved and Commissioner Helmick seconded
to approve a $1,500.00 donation to Wayne Underwood Field. Motion
carried unanimously.

Commissioner Weaver moved and Commissioner Helmick seconded
to approve a- $500.00 donation to the Foster Grandparent Program. Motion
carried unanimously.

Commissioner Westfall reported that CRI had not had a board
meeting for four months. '

President Westfall also reported that he had received a copy of the _
June 2014 report from Minnie Hamilton Emergency Medical Services.

Commission Helmick moved and Commissioner Weaver seconded to
approve the following erroneous tax assessment:

Nathan Adams Lee District Ticket #302808

Dougs Water Wells Washington District | Ticket #304344
Ruscee Ferrell Center District Ticket #300233

| Quentin Murphy Sheridan District Ticket #302610
Roger Phillips -~ - Lee District Ticket #301871
Howard Sterns Sherman District”. | Ticket #303801
Katie Walker ) Sheridan District Ticket #302682
Brady Whipkey Corporation Ticket #300965

Motion carried unanimously.
Calhoun County Commission Minutes . Page2 of3
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Commissioner Helmick moved and Commissioner Westfall seconded
to approve the following invoices and financial statement:

A. Invoices Paid But Not Approved 2013-2014:
General Fund - $110,855.72
Coal Severance - $1,681.54
Dog and Kennel - $195.00
General School - $17,358.92
Magistrate Fund - $10,282.46
“E-911 - $40,784.59
Home Confinement - $10,089.60
GRAND TOTAL $191.247.83

NOV L e

B. Invoices Paid But Not Approved 2014-15:
1.  General Fund - $12.50 :
2.  ExcessLevy - $3,498.34 GRAND TOTAL $ 3.510.84

C. Invoices to be Approved:
A. QGeneral Fund - $89,958.52
B. Magistrate - $33.00 |
C. E911-8$2,049.84 GRAND TOTAL § 92,041.36

D. Financial Staternent: June 2014
Motion carried unanimously.
. Commissioner Helmick moved and Commissioner Weaver seconded to
approve the bonds, wills, settlements and orders as presented (see Page

469).

Presiden‘; Westfall adjourned with the next meeting scheduled for

August 11, 2014 9:00 a.m. | ; |
A

Scotie Wes 1.15
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The meeting of June 15, 2012 was called to order by Commission Pxfesﬁden% Kevin
Helmick at 9:05 a.m.

Those attending were Robin Gordon, Kathryn Mullens, Ted Hall, Jessie Haii, Nancy
Tﬂ?ompsan, Judy Feller, Sue Jordan, Sheila Garrgisan, Curtis Garretson, Kathy Woed,
@iaﬁe Ludwig, Andy Walker. |

A motion was made by Commissioner Weaver to approve minutes of the May 16,
2012 meeting, seconded b;,' Commissioner Westfall, motion approved unanimousiy.

ﬂéa }a;:k Hall Fiduciary Hearing: Attorney’s for Teddy Hall requested a
postponement of the case until a hearing is held on August 8, 2012 in Ohio. The
e::;mmissiorﬁ agreed with the attorney to postpnné and place the matter on the August

agenda. Motion by Robert Weaver, seconded by Scottie Westfall maotion passed -

unanimously.

E-811: Kathy Wood, E-S11 Director requested the commission to remove Tina Hart

as Flood Plain coordinator due to her resignation. Motion by Commissioner Weaver,

seconded by Commissioner Westfail, motion passed unanimously. Kathy Wa@;& asked

I3

1o hire Gary Buchannonas a temporary part-time employee. Buchannon resigned the
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same position in Decesﬁber, 2011. Motion by Robert Weaver, seconded by Scottie
Westfall, motion passed unanimously.

Sue Jordan: Sue Jordan addressed éhe commission regarding Animal Abuse and
Neglect in and around Grantsville. She stated calls to E-811, the town etc have gone
without any action. She mentioned monéy in the Dog Tax fund at which
Commissioner informed her that fund is for farm animéis killed. Commissioner
Weaver asked her to put her concerns in writing to be addressed by the commission.

éurtis Garretson: Garretson stated that many County employees have no
designated parkmg while at work. He would like to seed parking spaces provided fer
the emp!oyees Ne action taken.

West Vir__g%nia Cou;ﬁeﬂsv ?isk Pool Insurance: A q&o‘te for the upcoming year was
presented for property and liability coverage, Commissioner Weaver made a motion
to renew the pcﬂacy, seconded by Commissioner Westfall, motion passed
unanimously.

County Park: Request from the park board to install Peter Cobbett and J.D. Smith
to the bﬁarfi_ Motion by Commissioner Westfall, seconded by Commissioner Weaver,
motion passed ﬁnanimausﬁy.

Trash service at Wayhe Underwood Field: The commission must pay to have thé
dumpster at Wayne Underwaod‘dumped by Waste Management since the Town of
Grantsville is no longer préviding tras;'a service. The monthly cost is $85.00, but asked
the County Clerk to check on pricing to dump on and as’ﬂeeﬁeé basis.

Delegations: None
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Appointments to Boards and Authorities: Bob Beall, 2 member of the Pleasant Hill
PSD, reéiuested to have his position renewed. Commissidner Weaver. made a motion
to re—instai%lhim as a board member, seconded by ;Cemmissmner Westfall, motion :
passed unanimously. |

‘MOVRC: Bob Leach from MOVRC requested a final performance rep@ﬁ for the Mt.
Zion Public Service District in order to close out the Small Cities Grant. He stated that
appmﬁmata&y-ﬁﬂ@,%@ is left in the project. Motion by Commissicner Weaver to
approve the request, seconded by Commissioner Westfall, motion passed
uaanimd&siy.

Méyor-ﬁgrtés Garretson: Mayor Garretson stated that several pipeline workers

* 3

haye e‘eque#%g permission to park their campers while working in the area on the
prbpeﬁy whe;e the former swimming .gmaé was located. The mmméssiqn instructed
Garretson to talk to Gary Buchannon to &eﬁerm‘éa’ae who owns that property.

Diane Ludwig, LKADC: iudwig reported that installation of the gas line at the
industrial park was scheduled to have started on May 28, 2012 but has not been
started to date. The contractor stated he had run late on some projects and has been
unable to staﬁ. Lgdwig reported that the bid process on repairing the mufthsuse roof
will be ready by the end of the month.

LKRCD: a request from LKRCD of an additional $500 was received by the

commission. The request was tabled with no action taken.
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Courthouse Ajr Ebnditiuning Grant: A second contract was signed by
Commissioner Helmick to extend central air conditioning to the large courtroom floor
of the courthouse. Funding is through the Community Paﬁﬂé‘rshép fund.

Fiduciary Appointments: None

Budget Meeting: The commission will meet on June 19, 2012 at 9:00 a.m. for final
budget revisions for fiscal year 2011 -2012. |

Lights at Wayne Underwood Field: A report was made to the commission
regarding three lights not‘workiné at Wayne Underwood Field. The commission asked
the County Clerk to contact the power company about fixing them.

Roof leak on the City Building: A report by Deputy Cari Ballengee that the roof was

leaking at a dormer on the second floor of the city building. The leak caused damage

to a printer on a desk in the office. County Clerk Mike Ritchie had already contacted

Peter Cobbett to inspect and give an estimate to repair the roof. Cobbett is trying to
locate a boom truck to access the roof for an inspection.

Ron Bandy Case: Prosecutor Rocky Holmes informed the commission that he had
worked with Bandy aﬁor'ney’ s who had agreed to accept $20,000 from the fiscal year

2011 — 2012 budget and $20,000 from next year’s budget, thus reducing the award by

. some $12,000. The commission put the Bandy request on the agenda for the July 19,

2012 meeting. They will take rﬁaney from the regional jail fund and transfer to Sheriff
Law enforcement to pay the bill.
Janet Heiney, Mid Ohio Valley Health Department: The cemmésséog was

presented a grant by Janet at the previous meeting for the commission to consider
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supporting. A metioﬁ to support the grant was made by Commissioner Westfali,
seconded by Commissioner Weaver, motion passed unanimously. |

The commission requested to enter into Exec#stiv& Session at 10:35 a.m. until 10:55
a.m., no action taken.

The commission voted to pay Attorney Karen Miller, currently representing the
commission in the Eddie Harris case, out of regional jail funds.

Erroneous Tax Aséessmentg: Commissioner Weaver made a motion to approve the
ermneéus assessments as presented, seconded Ey Commissioner Westfall, motion
passed unanimously.

Bonds, Bills, W‘iﬁs anﬁ Settlements: ﬁnmmissione%‘ Helmick made a motion to
approve as prasented, semn:ded by Commissioner Westfall, motion passed
unan%mguséy,

Erroneous Tax assessments:

James Bell - Ticket# 11240 Erroneous Relieved Assessors Office

Warren McWilliams Ticket# 300798  Erroneous  Relieved  Assessors Office

Patrick Starkey Consgclidated 4 parcels .
Katherine Tallhammer Ticket#302131 Erroneous  Relleved Assessors Office
Dr. Cinalli Ticket# 4205 Erronecus Relieved  Assessors Office

Larry Slider Ticket# 9847 Erroneous Relieved  Assessors Office

Sean Whytsell Ticket# 11010 Erroneous Relieved Assessors Office

Sean Whytsell Ticket# 11011 - Erroneous Relieved Assessors Office

Tabitha Hardman Ticket# 4352 Erronecus  Relieved  Assessors Office

Micholas Vidnovic = Ticket#t 10792 Erron@égzs Rgﬁeved Assessors Office

The next regular meeting for the commission will be July 11, 2012 at 9:00 a.m.

The meeﬁng adjourned at 11:32 a.m.
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The meeting of the Calhoun County Commission was called to order by
Commission President Kevin Helmick at 9:00 a.m.

Those attending, Judy Powell, Sheila Garretson, Kathy Wood, Jason Nettles,
Robin Gordon, Paul Miller, Policy OQutreach WV Center on Budget, Trevia Fulks,
Diane Ludwig, Curtis Garretson, and Mike Ritchie.

A motion was made by Commissioner Weaver to approve minutes of the June
13, 2012 meeting, seconded by Commissioner Westfall, motion passed unanimously.

Commissioner Weaver presented a Resolution to recognize Kathy Wood, E-911
Director, for her efforts during the county wide power outage due to a severe wind
storm on June 29, 2012. Weaver presented a second Resolution to recognize the
Emergency Responders, National Guard and volunteers who put in many long hours
providing necessary help to citizens of Calhoun County.

Paul Miller, Policy Outreach, WV Center on Budget Policy, described the concept
of revenue from the new Marcellus Gas being invested into a Mineral Trust Fund.
The trust would invest 25% for 20 years, then allocate only the interest from the
fund, leaving the principal to earn more interest. Miller left a power point for the
commission to look at and consider passing a resolution to support Legislation to
create the trust fund.

County Clerk Mike Ritchie presented the commission with a renewal notice for
West Virginia Counties Risk Pool (WVCORP) who provides property and liability
cove‘rage for the county. Commissioner Weaver asked why the premium had
increased over last year. Ritchie explained that in 2010, an insurance audit
determined that replacement cost to replace buildings was insufficient. The
commission at that time approved to increase the coverage for buildings to
approximately 6 million dollars. Commissioner Weaver made a mbtion to renew

o

96



-

‘ 2 oar o
pook 25paE 5EY
4 coverage with WVCORP, the motion was seconded by Commissioner Westfall,
motion passed unanimously.

° Brickstreet Policy: Commissioner Weaver made a motion to renew worker
compensation with Brickstreet, motion seconded by Commissioner Westfall, motion
passed unanimously.

o Mid Ohio Valley Regional Council: Commissioner Weaver made a motion to pay
the annual Local assessments for Federal Programs and Contingencies for the
Council’s Work Program. The motion was seconded by Commissioner Westfall,
motion passed unanimously.

® Little Kanawha Resource Conservation & Development Council membership:
The commission tabled the request.

e Magistrate Offices to connect to the generator: Magistrate Postalwait
requested for the Magistrate offices to be connected to the courthouse generator to
provide power during an outage. He explained that it could save the Sheriff
department from having to transport prisoners for hearings that can be done on
line. The commission instructed the County Clerk to request an estimate for the
project.

o Assessor’s Budget: [t was discovered that Contract Service Line Item 230 was
inadvertently left off the Assessor’s budget for 2012 ~ 2013. The line item pays for
Jinternet service to the courthouse. A motion by Commissioner Westfall to put
55,000 into Line Item 230 from capital outlay, seconded by Commissioner Weaver,
motion passed unanimously.

e Judy Powell, Wood Festival Committee asked the commission for financial help
- with upkeep of the Wayne Underwood Field. A motion was made by Commissioner
Weaver, seconded by Commissioner Westfall to give the committee 51,600 from
capital cutlay. :

® Diane Ludwig, LKADC: Ludwig reported that paperwork for Historical Buildings
had been completed for repairs to the courthouse and presented a Class Il Legal Ad
for bids to do the roof repairs. Bid specifications will be presented at 2 mandatory
pre-bid conference to be held on July 26, 2012 at 2:00 p.m. at the courthouse. Bids
will be opened at the Commission meeting on August 8, 2012 at 11:00 a.m.
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KathyWood, E-911 Director reported on activity at the center during the June 29
storm that left most of the county without power, phone and water in some areas.

She praised the coordination with National Guard, E-911 and volunteers that spent l

long hours to provide as much care as possible for Calhoun Citizens. MRE’s, meals
ready to eat and cases of water were delivered to many households. The
commission approved for Kathy to be paid overtime for the hours she worked during
the disaster. Kathy told the commission to give her receipts for diesel fuel for the
courthouse generator, as she might be able to have it paid for.

Pleasant Hill Public Service District: A motion was made by Commissioner
Westfall to approve Dale Cunningham and Perry Dye to the board, seconded by
Commissioner Weaver, motion passed unanimously.

Building Commission: The County Clerk reported that the Building Commission
currently has three members, Randy Ball, Judy Powell and Bill Jarvis. Bill has asked
to find a replacement for him as soon as possible so he can resign.

~ Commissioner Westfall reported that he had talked to Ora Ash in the State
Auditor’s Office about money being kept in the Regional Fund and used for other
purposes. Ash suggested using Line Item 699, Contingency Fund and money would
be accessible easier for other purposes.

Bandy Case: Commissioner Westfall made a motion to make a final payment of
$20,000 to John Teare the attorney in the Bandy case. A budget revision from
'Regional Jail to 699 Contingency Fund to make the payment. The commission was
ordered to pay legal éxpénses for Deputy Bandy. Commissioner Weaver seconded
the motion, motion passed unanimously.

Fiduciary Estate Appointments: None
Bills, Bonds, Wills, and Settlements: Motion by Commissioner Weaver to
approve as presented, seconded by Commissioner Westfall, motion passed

unanimously.

Circuit Clerk Sheila Garretson: Garretson asked to move her second employee,
currently working 32.5 hours per week to full time.

5
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Erroneous Tax Assessments:

Leona McCown — Assessor’s Office — Ticket#8421 — to be refunded ~Erroneous
Leona McCown - Assessor’s Office - Ticket#8539 —~ to be relieved — Erroneous

Leona McCown — Assessor’s Office — Ticket#8328 — to be refunded — Erroneous
James Morris — Assessor’s Office — Ticket#301782 — to be relieved — Erroneous
James Morris — Assessor’s Ofﬁce — Ticket#301784 —to be relieved ~ Erroneous
James Morris — Assessor’s Office — Ticket# 301785 —to be relieved — Erronecus’
SGDF — Assessor’s Office = Ticket# 301986 & 301988 — to be relieved — Erroneous
W. Joe Wells — Assessors Office — Ticket# 305425 &305426 — relieved — Erroneous

F. David Bohasso — Assessor’s Office — Ticket# 302315 — to be relieved — Erroneous
Barbara Butcher — Assessor’s Office ~ Ticket# 362405 ~to be relieved — Erroneous
Vickie Anderson — Assessor’s Office ~ Ticket# 302266 — to be relieved — Erroneous
Tiger.Qil - Assessor’s Office — Ticket# 305346 —to be relieved — Erroneous

Lowell Sampson — Assessor’s Office Ticket# 205200 — to be relieved ~ Erroneous
Meiissa Stout — Assessor’s Oa‘ﬁ;e ~ Ticket# 305326 —to be relieved — Erroneous
David Bonasso — Assessor’s Office — Ticket# 303026 — to be relieved — Erroneous
James Hill — Assessor’s Office — Ticket# 304660 — to be relieved — Erroneous

Big A Oil Inc.- Assessor’s Ofﬁc_e Ticket # 304222, 304224, 304225, 304226, 304227, and
304229 ~to be relieved — Erroneous

Harry Boggs — Assessor’s Office — Ticket # 304421, 304242, 304243, 304245, 304246,
To be relieved — Erroneous

James Morris — Assessor’s Office ~ Ticket # 300535 — to be relieved - Erroneous
Leonard Simmons- Assessor’s Office — Ticket# 300663, 300667- to be relieved
Erroneous

Windom Rovalties LLC — Assessor’s Office — Ticket# 304086, 304087, 304088 —~




To be relieved - Erroneous

George Smith — Assessor’s Office — Ticket# 303902 — to be relieved — Erroneous

Janet GibsonTrust — Assessor’s :'Oﬁ“lce — Ticket# 303322 to be relieved — Erroneous
Mike Bonasso — Assessor’s Office — Ticket# 303034 — to be relieved — Erroneous

Waco O & G. — Assessor’s Office — Ticket# 302864, 302866 to be relieved- Erroneous
Herbert Shimer — Assessor’s Office — Ticket# 302802 — to be .re}ieved — Erroneous
Mavadelle Living —~ Assessor’s Office — Ticket# 302656 — to be relieved — Erroneous
Mcintosh & Grimm — Assessor’s Office — Ticket# 301697, 301700 to be relieved —
Er'roneous

Moores Well Service — Assessor’s Office — Ticket# 304983 to be relieved — Erroneous
Moores Well Serviee — Assessor’s Office — Ticket#300531 —1to berelieved = Erroneous ~~ -
Shelly bema‘rino — Assessor’s Office ~ Ticket# 300205 —~ to be relieved — Erroneous |
Consol Gas Co. —~ Assessor’s Office — Tickef# 300125 —1to be relieved — Erroneous
Madeline Prather — Assessor’s Office — Ticket# 302737 — to be relieved — Erroneous
Zane Shuck — Assessor’s Office — Ticket# 302808 — to be relieved ~ Erroneous

Phillip Shimer — Assessor’s Office — Ticket# 302805 — to be relieved — Erroneous
Donald Shimer ~ Assessor’s Office — Ticket# 302801 — to be relieved — Erroneous
Stainakér & Smith — Assessor’s Office — Ticket# 302832 — to be relieved — Erroneous
David Bonasso ~ Assessor’s Office — Ticket# 303029 — to be relieved — Erroneous
Patrick Bonasso — Assessor’s Office ~ Ticket#BOSGLLO —to be relieved — Erroneous

RF Bonasso — Assessor’s Office — Ticket# 303045 — to be relieved — Erroneous
Donman Enterprises — Assessor’s Office Ticket# 303232 — to be relieved — Erroneous
EQT — Assessor’s Office — Ticket# 303247 ~ to be relieved — Erroneous

SDF 1986-1 ~ Assessor’s Office — Ticket# 303858 —~ to be relieved — Erroneous
Sharon Smith — Assessor’s Office — Ticket# 303911 — to be relieved — Erroneous

Chester Westfall — Assessor’s Office — Ticket# 300771 — to be relieved — Erroneous
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Prime Energy — Assessor’s Office — Ticket# 300579 — to be relieved — Erroneous
Chesapeake — Assessor’s Office ~ Ticket# 304360 — ’cd be relieved — Erroneous

DO Chenoweth Heirs — Assessor’s Ofﬁce»—— Ticket# 304350 — to be relieved ~ Erroneous
George Cogar — Assessor’s Office — Ticket# 304384 — to be relieved —~ Erroneous

Consol Gas Co. —~ Assessor’s Office — Ticket# 304420 ~ to be relieved — Erroneous

Elmo R. Cook — Assessor’s Office — Ticket# 304428 — to be relieved — Erroneous

Homer Davis — Assessor’s Office — Ticket# 304459 & 304461~ Relieved — Erroneous
Judy Ferrell — Assessor’s Office — Ticket# 304535 —to be relieved — Erroneous

Paul Fleming — Assessor’s Office — Ticket# 304542 ~to be relieved — Erroneous
‘Myla Fleming — Assessor’s Office — Ticket# 304539 — to be relieved — Erroneous

David Kessler — Assessor’s Office — Ticket#304778 - to be relieved ~ Erroneous

Kimco — Assessor’s Office — Ticket# 304788 —to be rélieved — Erroneous

I McClung — Assessor’s Office ~ Ticket# 304897 — to be relieved — Erroneous

‘Mountain Gas — Assessor’s Office — Ticket# 304996 — to be relieved — Erroneous
Mcintosh & Grimm — Assessor’s Office — Ticket# 303590 — to be relieved — Erroneous
Prime Energy — Assessor’s Office — Ticket# 301820 — to be relieved — Erroneous

Albert Smith — Assessor’s Office — Ticket# 300672 — Double assessed — Erroneous

J. Oshe ~ Assessor’s Office — Ticket# 300558 — double assessed — E‘rmneo.us

Margaret Peters — Assessor’s Office — Ticket# 305077 —~ Relieved — Erroneous

Prime Energy — Asséssor’s Office — Ticket# 305087 — to be relieved — Erroneous
Registry Drilling — Assessor’s Office Ticket# 305108, 305110, 305113, 305116, 305117,
To be relieved — Erroneous-:'*

Michael or Harold Rexroad — Assessorf s Office — Ticket# 305136 ~ relieved — Erroneous

Mike Ross — Assessor’s Office — Ficket#305165, 307167, 305168 — Relieved — Erroneous

BH Stonestreef—~ Assessor’s Office ~ Ticket# 305307, 305312, 305314, 305315, 305316

To be relieved — Erroneous
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BH Stonestreet — Assessor’s Office ~ Ticket# 305321 ~ to be relieved — Erroneous
David H. Wallace ~ Assessor’s Office — Ticket# 305402, 305404 — to be relieved
Erroneous
Eastern Seven Partners — Assessor’s Office — Ticket# 302512, 302513, 302514 — Rélieved
Erroneous
Greer Inc. — Assessor’s Office ~ Ticket# 302555 — to be relieved — Erroneous
Registry Drilling — Assessor’s Office — Ticket# 305395, 305396, 305399, to be relieved
Erroneous .

¢ Motion by Commissioner Westfall to approve the Erroneous Taxes as presented,
seconded by Commissioner Weaver, motion passed unanimously.

e August Meeting: August 8, 2012 at 9:00 a.m.

APPROVED;
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STATE OF WEST VIRGINIA, COUNTY OF CALHOUN:

I Perry Dye , do solemnly swear that | will support

the constitution of the United States and the Constitution of the State
of West Virginia, and that | will faithfully discharge my duties as Board
Member of the Pleasant Hill Public Service District, State of West

Virginia to the best of my skill and judgment, SO HELP ME GOD.

Signed: % Q @ 7

Perry Dye

Subscribed and sworn to before the undersigned, this the __14™ day of

Q@/% -

mers, County Clerk

July , 2014,
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STATE OF WEST VIRGINIA, COUNTY OF CALHOUN ss:

1, KObQI“f _géd/ / , do solemnly swear that | will

support the constitution of the United States and the Constitution of the State
of West Virginia, and that | will faithfully discharge my duties as a member of
the Pleasant Hill Public Service District of the County of Calhoun, State of West

Virginia to the best of my skill and judgement, SO HELP ME GOD.

Signed: fe

Robert Beali

Subscribed and sworn to before the undersigned, this the ___14th__ day

of June , 2012.

Michael D. Ritchie, County Clerk

_m
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STATE OF WEST VIRGINIA, COUNTY OF CALHOUN ss:

-

1, Dgle Qdma ,_'4 gé @27\, do solemnly swear that | will -

support the constitution of the United States and the Constitution of the State
of West Virginia, and that | will faithfully discharge my duties as a member of
Pleasant Hill Public Service District, County of Calhoun, State of West Virginia to

the best of my skill and judgement, SO HELP ME GOD.

signed:__ T a2,

Dale Cunningham

Subscribed and sworn to before the undersigned, this the ____12th___ day

of July , 2012,

Michael D. Ritchie, County Clerk
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PLEATANT WILL PUBLIC SERVIGE DISTRICT
Hinules of Ropular Meeling of Pleasant BILL Public servieo Dlotrict ;
On the 7th day of Mareh, 1973, % 7:00 P, K., -t Gnntm'ill-. ‘Deat K ":‘ ;-.-
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Virginia, the membars of the Board af 4he Plasgant ﬂin Pnblio &Mv. TN
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Distrist mat,

Prasent vere: Willjem B. bbrrin;n, Quimn;.bmrd Sdars, éncmtary} '
and, Gary 1., Campbsll, Treaswrer. The chalrman declexed a quorum to be presbnt
and called the meeting %0 order,

The absirman announced that bond oounsel for the Diwtsdet has ealled
attention to the fact Lhet under Sncuc;n 9, Artiele 1§i of Chapter 16 of the
Code of West Virginia, the Doard han the pover Lo make, snact and snforee all
noadful rules and regulations in mlation 40 448 own operstien, Snoludina the
time and plecs of itz mostings mnd mmnur hx whioh special mt!uo e called,

Thareupon, the following namlut.son pnpgmd by the Mrd'a attorney wea
read ip full, and after cansideration of ths sams, a vots vas tzken and yuch
resolution was unenimously sdepted; ;

FESOLUTION RBSTABLISHING MILES OF PROCEDUNE POR

PLEASANT HILL PUBLIC SERVICE® DISTRICT, *
FIXING THE TIME AND PLACE OF MEETINGS THERCOF

AND THE R_IN WHICH AL MEETIRGS 18D

B IT RESOLVED: ! . : ,

That the rules of procedure of the Fublie Bervice Board of Plessapt Hill
Publio Service Matriet, Oalhoun County, West Virginie, nhun- ba:

Sectien 7. Reguler weelings of the fublie Servies Dosrd of Flessant Hill
Publie Service Distriet shall be bald without -notiu‘fi Grantaville, Wemd Vir-
ginia, on the second Wodneaduy of esch month &% 7:00 olelock P. M., unless the
gams rhall be & Jegsl holiday, &n which event the monthly meeting. shall be held
on the next sucaeeding secular day, v .

Sestion 2. The first regular m-;.ing in January of sanh ysay shall be
ard oopstitute the annual organizatinnal seeting, at whish time a Chaix'mn
shall be aelested from emonpeb Lhe members of the Boaxd, snd m Stcretary and

-

Treasaret shall Le nppoednied,
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Setdon 3. The Chat man of the Public Serviae Bosrd fay, wben hs dun.; .
it expodient, and shall, upen the writton request of two membary of the Boasd .
0811 a spaeial mesting of the Noard for the purpose of transmeting any buginess

designated in the call. The call for a pesial mesting may be daliversd to
each pawber of the Reard or way bs meiled to the buiu;a u;.!u;o lMtua of
4sch mesber of the Board at laast tWo days prior to the dete of much speosal
f meeTAng. A¢ mued spwciad meating no bugimesy ahll Be comhnd other than
thet. destonated 4n the eall, but if all 4be wesbers of the amd'm_ prucm. Bt
& gpacial weeting, amy and all huginess nor-bn tnnuakd at the sejd gpeciel
mestisg, ' N .
Sestioh 4. A mafority of the members of the Board sheli constitite s
Quorus for the purpose of condusting the bisibess and f:u:;:ullnt the povera af .
the Dlsttict and for al) other purposes, but § u;umr m-hr l-cr -dlm from
time to time until s quorm is owmd: " than 8 quom u A‘n ntu.u‘hﬁcr, &ction
Ray be takan by the Board upon a vote of the njori';tl of the mn of sadd -

f
WL
. ..

Board . - _';:v"‘.’ .,7:': :x&'- - ‘o ,.' T
Ssction 5. A the Sepilar septingd or the 35-:-&. cho';.;rdu of huim;is
g ro.

#ball be ge follous: . N

;n kn l!lu ‘v * *.i
. Mn‘uﬂmpmulutm)nmuqo the previeus meeting,
:. Bilis A:;l g:n‘mnmm“ : TR :
«  Report faoretary Trespues o '
5. Sfeporte of Comeitisss . Lo
6. Onfinisbed Busingpg o
7. Heu Buainess L
. 8. 4dfournment ~ sy :‘_ e LT
Saction 6. ALl resolutions shall be i wiiting aod wball be sopied in &
e, coae e s
Journal of the procesdings of Lhe Soard, and the woting on all guagtions coming

befors the Board shall be by roll cel) and the Ayas and Bages ahell be entered

-

a
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upon the minmutes of puecn Be8Ling,

]
CERTAVICATE |

The undersigned, wne (8 the duly qualified and seting secretary of the
Pleasant NI1l Public Service Distriof. A public seyvies corporstios, doss
- hareby cartify that the Pessiuticn w which this cereifieate i appanded is ,

B YUk and correct copy of the reselution estaplishing rules and procedaures,
meetings thersof, epnd the manner in which pecial meetings may b called.

a8 well g8 the manher af eondurting othar Business of the eorporasign, aé adopted
bt & meeging of the boasd of directors of said eorporation oo Napeh 9, 1973,

end fureher. that ¢he 8sid remolutiss hay been recorded 4f Ehe jougnel af the

proceedings of seid corpsration maintainsc in my office.

lccge, o HAL

Dated Fabruary 17, 1989.



CERTIFICATION

Deaais Dickaond
I, Terry-Dye, Secretary of the Public Service Board of the Pleasant Hill Public Service
District, hereby certify that the foregoing is a tiue and correct copy of the Rules of Procedure of
said Public Service Board. I further certify that such Rules of Procedure remain in full force and
effect and have not been amended or repealed.

WITNESS my signature on this 6™ day of April, 2004.

™ Secretary




PLEASANT HILL PUBLIC SERVICE DISTRICT (PHPSD)

REGULAR MEETING —JANUARY 14, 2016

The regular monthly business meeting of the Pleasant Hill PSD was held on JANUARY 14, 2016. The
meeting was held at the District Office on Nobe Road and called to order at 6:00 pm. Those present: Dale
Cunningham, Perry Dye, Bob Beall — Board Members, and JoAnn Dunn, Office Manager, Jeff Engle and Alex

Cunningham.

BUSINESS DISCUSSED The minutes of the December 2015 meeting were approved as presented and the bills
for the month of January 2016 were approved. Motion was made by Dale Cunningham to approve minutes
and expenses, seconded by both Perry Dye and Bob Beall, motion carried.

e Discussion about delinquency notices, there were 99 customers called on December
28th, with 17 customers without phones were knocked on door, ending with one shut
offs. They were Nina Parsons.

e Discussion regarding all the applications for water service. They were Samantha Yoak, J.
D. Cunningham, Zachary Chaney, Rodney Kuhn and Mathew Nicholson. Motion to
accept these new customers by Dale Cunnngham, 2" by both Perry Dye and Bob Beall.

e Discussion regarding the approval for all water Leak Adjustments that were requested.
They were Bernard Miller. Dale made a motion to grant water leak adjustment, 2" by
both Perry and Bob.

e Discussion regarding the Municipal Bond Commission’s Statement of Accounts.

e Discussion regarding the generator at Town Hill water tank. Dale to discuss information
with Gary Boyles of Dominion Hope Gas Co.

e Dale made a motion to put in a Water Buffalo outside of current office. He agreed to
find out more information regarding this.

e Discussion regarding Pre-Bid meeting on January 19" here at the office at 10:00 AM.

e Jeff and Alex to start reading meters on Monday, January 11th but must be completed
by January 22nd, so the bills can go out on January 25th.

e Next regular meeting to be held on February 11th, 2016

e Dale made a motion to adjourn, with no further business to discuss.

D elle

Perry Dye, Treasurer Dale Cunningham, Chairman




PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: December 17, 2015

CASE NO. 15-1334-PWD-CN

PLEASANT HILL PUBLIC SERVICE DISTRICT,

A public utility,
Application for a certificate of convenience and
necessity to construct, own and operate a waterline
extension (Leaf Bank Run, Upper Back Fork and
Leading Creek.)

RECOMMENDED DECISION

This Order grants (i) a certificate of public convenience and necessity (Certificate) as
requested and (ii) increased rates in two steps on substantial completion of the pro}ect con51stent
with the recommendation of Commission Staff,

BACKGROUND

On August 13, 2015, the Pleasant Hill Public Service District (PHPSD) applied for a
Certificate to construct a waterline to extend service to approximately 35 new customers in the
Leaf Bank Run, Back Fork and Leading Creek areas of Calhoun County. The PHPSD proposal
includes construction of approximately 8,000 line feet (LF) of eight-inch line, 35,000 LF of six-
inch line and 6,000 LF of two-inch line along with the necessary appurtenances. PHPSD obtains
potable water from the Town of Grantsville for sale to its customers.

PHPSD has obtained a combination of grant and loan funding for the proposed project.
The funding includes a $932,000 grant from the Appalachian Regional Commission (ARC), a $1
million grant from the US Department of Agriculture Rural Utilities Service (RUS) and a
$483,000 RUS loan at 3.25 percent interest over forty years. PHPSD calculated that the loan and
revised operating costs would require an additional twelve percent in rates. PHPSD also attached
a number of exhibits in support of its Certificate application including a Tariff Rule 42 Financial
Exhibit'.

On August 18, 2015, the Commission directed PHPSD to publish a Notice of Filing in the
area of service and provide separate notice to customers. The notice advised customers of the
thirty-day protest period.

1 See, Rule 42 of the Rules for the Construction and Filing of Tariffs, 150 C.S.R. Series 2 (Tariff Rules).

Public Service Commission
of West Virginia
Charleston




-review this matter. Separately, Staff tendered a data request to PHPSD seeking certain financial

On August 26, 2015, the Commission referred this matter to its Division of Administrative
Law Judges (ALJ) for a Recommended Decision on or before December 28, 2015, unless there is
substantial protest in this matter within thirty days of PHPSD providing public notice.

On September 14, 2015, PHPSD filed affidavits attesting to publication of the prescribed
notice in the Calhoun Chroniclie on August 27, 2015, and the Ritchie Gazette and the Cairo
Standard on August 26, 2015. PHPSD also filed the associated invoices on September 15, 2015.

On September 15, 2015, Staff filed an initial memorandum stating that it would continue to

S

. . |
and permit information.

On September 23, 2015, PHPSD filed a letter stating that it intended to file a surface
disturbance permit within twenty days.

On October 9, 2015, PHPSD responded to the Staff data request.

On November 10, 2015, Staff filed a final memorandum recommending that the
Commission approve the Certificate application and associated financing as requested. Staff also
recommended increased rates as reflected in Appendix A to take effect for twenty-four months on
project completion and the rates in Appendix B thereafter. Finally, Staff requested that the
Commission direct PHPSD to file (i) outstanding regulatory permits, (ii) a certified bid tabulation
and (iii) a certificate of substantial completion with the Commission when available.

On December 10, 2015, the presiding ALJ directed PHPSD to certify that it provided
customers with individual notice as required by the August 18, 2015 Commission Order.

On December 14, 2015, PHPSD certified that it notified each of its customers of this
matter individually, but represented that the certification listed an erroneous date of mailing.

As of the date of this Recommended Decision, no one has filed a protest in response to the
public notice PHPSD provided or a response to the final Staff recommendation.

DISCUSSION

Certificate Project

PHPSD seeks a Certificate from the Commission to allow it to extend water service to
approximately 35 new customers in the Leaf Bank Run, Back Fork and Leading Creek areas of
Calhoun County. PHPSD has assembled a financing package that includes a $932,000 grant from
the ARC, a $1 million RUS grant and a $483,000 RUS loan at 3.25 percent interest for forty

years.

Public Service Commission 2
of West Virginia
Charleston



Staff reviewed the proposed project and noted that no other public water systems are
available within five miles of the proposed project areas. Although the cost per customer is high,
the project is approximately 80 percent grant funded. Therefore, Staff recommended that the
Commission approve the proposed Certificate application. Staff also recommended approval of
the proposed project financing. Further, Staff requested that the Commission direct PHPSD to
file copies of (i) outstanding regulatory permits, (ii) the certified bid tabulation and (iii) any
certificate of substantial completion with the Commission when issued.

Considering the representations from the application and the Staff recommendation, it is
reasonable to grant a Certificate for the proposed construction project and approve the associated
financing package. The proposed project will extend public water to new areas that are several
miles from any alternative public source. Further, a majority of the proposed financing is grant |
funded, reducing the construction costs borne by customers. Therefore, the proposed project
advances the public convenience and necessity and is entitled to a Certificate under W.Va, Code
§24-2-11. The proposed financing package is reasonable and will be approved. PHPSD will also
file the documents Staff requested to allow Staff to monitor the project.

Project Rates

In addition to seeking Commission approval for the project described in the August 13,
2015 Application, PHPSD requested increased rates to offset the cost to service the loan partially
financing the project and increased operating costs. Specifically, PHPSD requested that the
Commission approve an increase that Staff calculated as 14.34 percent and filed a Tariff Rule 42
Financial Exhibit to support the proposed rates.

Staff recommended that the Commission approve increased rates as set forth in Appendix
A for twenty-four months after project completion, with increases ranging from 10.41 percent to
11.49 percent depending on the rate schedule, except for zero usage customers.” Step One rates
are projected to provide a surplus of $12,004 for capital additions and debt service coverage of
188.21 percent. After the initial twenty-four months, Staff proposed the rates listed in Appendix
B. The rates within Appendix B drop to 3.4 percent above current rates (or drop by 7.2 percent
from the rates listed in Appendix A). The rates Staff proposed include a pending increase under

Tariff Rule 30-B and funds to allow PHPSD to comply with legislation mandating a working
capital reserve as set forth in W.Va. Code §24-1-1(k). The Step Two rates are projected to
provide PHPSD an annual surplus of $11,145 and debt service coverage of 133.07 percent. Staff
also recalculated the PHPSD leak adjustment rate. No one from the public objected to the rates
PHPSD published and PHPSD did not object to the rates Staff recommended.

Considering the analysis contained in the final Staff recommendation and the lack of
public protest, the rates set forth in Appendix A and Appendix B are just and reasonable for all
service provided by PHPSD on substantial completion of the project approved in this Order.

2 Zero usage customers will see an increase of 22,99 percent because Staff incorporated the impact of a separate filing under
Tariff Rule 30-B into its proposed rates. PHPSD published the increases attributable to the Tariff Rule 30-B filing separately
in Case No. 15-0472-PWD-30B. (See, October 2, 2015 Filing in Case No. 15-0472-PWD-30B.)

Public Service Commission 3
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Tariff Rule 30-B and to comply with W.Va, Code §24-1-1(k). (Id. at Exhibit 1.)

(See, W.Va. Code §24-2-4a.) PHPSD will file an original and six copies of revised tariff sheets |
reflecting the rates and charges approved in this Order with the Commission Tariff Office within
thirty days of substantial completion of the project. (See, Tariff Rule 1.) The revised tariff sheets
will also reflect that they are issued under the authority of the Commission in this proceeding.
(Tariff Rule 21.)

Notice

As directed in the August 18, 2015 Commission Order, PHPSD published notice of the
project and proposed rates in the in the Calhoun Chronicle on August 27, 2015, and the Ritchie
Gazette and the Cairo Standard on August 26, 2015. PHPSD filed proof of publication on
September 14, 2015. It subsequently filed proof on individual customer notice on December 14,
2015. The notice PHPSD provided adequately informed its customers of the proposed project
and associated project rates as required by the August 18, 2015 Commission Order. PHPSD,
however, should promptly file an amended certificate regarding individual notice that properly
reflects the date of mailing as a closed entry under this case number.

FINDINGS OF FACT

1. PHPSD applied for a Certificate to construct a water distribution system to provide
service to approximately 35 new customers in the Leaf Bank Run, Back Fork and Leading Creek
areas of Calhoun County. (Application.)

2. There is no current alternative public water facilities within five miles of the proposed
project areas. (November 10, 2015 Staff Memorandum.)

3. PHPSD assembled a financing package that includes a $932,000 grant from the ARC, a
$1 million RUS grant and a $483,000 RUS loan at 3.25 percent interest for forty years. (Id.,
Application.)

4. PHPSD requested additional rates to service the proposed loan and offset increased
operational costs. (Id., Application.)

5. Staff recommended (i) issuing a Certificate to allow construction of the proposed
project, (ii) approval of the associated financing, (iii) revised rates as set forth in Appendix A on
project completion and (iv) revised rates as set forth in Appendix B twenty-four months afier
project completion. (November 10, 2015 Staff Memorandum.)

6. Staff recommended rates for a period of two years after substantial project completion
that vary from an additional 10.41 percent to 11.49 percent above current rates, except for zero
usage customers. These rates, as depicted in Appendix A, provide debt service coverage of
188.21 percent and a surplus of $12,004 that is available for capital additions. The rates are
adequate to offset increased costs resulting from the construction project, a pending request under

Public Service Commission 4
of West Virginia
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7. Staff recommended rates beyond two years afler substantial project completion that
generate 3.4 percent above current rates. These rates, as depicted in Appendix B, will meet
projected expenses, provide a surplus of $11,145 for PHPSD and allow debt service coverage of
133.07 percent. (Id.)

8. No one filed a protest regarding any aspect of the Certificate application or a request to
intervene after notice by publication and a separate mailing. (September 14, 2015 Filing,
December 14, 2015 Filing.)

CONCLUSIONS OF LAW

e

- . . e . .
1. A utility must obtain a Certificate from the Comrmission before construction of physical

plant or equipment for furnishing a public service unless the construction is an ordinary extension
of existing systems in the usual course of business. (W.Va. Code §24-2-11.)

2. The proposed project is entitled to a Certificate because it furthers the public
convenience and necessity. (Id.)

3. The proposed project financing set forth in the application is reasonable.

4. The revised rates listed in Appendix A, effective on substantial cdmpletion of the
proposed project, are just, reasonable and sufficient to finance (i) the project, (ii) PHPSD
operations going forward and (iii) build a working capital reserve. (W.Va. Code §§ 24-1-1(k), 24-
2-4a.)

5. The revised rates listed in Appendix B, effective twenty-four months after completion
of the proposed project are just, reasonable and adequate to finance PHPSD operations going
forward. (W.Va. Code §24-2-4a.)

6. PHPSD provided adequate notice to comply with the requirements of the August 18§,
2015 Commission Order, but should promptly file a correction to its December 14, 2015 Filing.

ORDER

IT IS THEREFORE ORDERED that PHPSD is granted a Certificate to construct the

proposed water project as set forth in the August 13, 2015 Application pursuant to W.Va. Code

§24-2-11.

IT IS FURTHER ORDERED that the proposed financing consisting of a $932,000 grant
from the ARC, a $1 million RUS grant and a $483,000 RUS loan at 3.25 percent interest for forty
years is approved.

Public Service Commission 5
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IT IS FURTHER ORDERED that if the scope or plans of the project change or there are
further changes in any rates charged in association with the project, PHPSD must obtain prior
Commission approval of any such changes. Changes in project costs or financing do not require
separate approval if those changes do not affect rates and PHPSD submits an affidavit from a
certified public accountant attesting to the lack of rate impact.

IT IS FURTHER ORDERED that PHPSD provide the Commission copies of all
outstanding regulatory permits and approvals required for construction of the project within ten
days of issuance of the permit or other approval.

IT IS FURTHER ORDERED that PHPSD provide the Commission with a copy of an
engineer’s certified bid tabulation for all construction contracts associated with the project within
ten days after the issuance of the tabulation.

e

IT IS FURTHER ORDERED that PHPSD submit a copy of the certificate of substantial
completion for each construction contract associated with this project to the Commission within
ten days of the issuance of that document.

IT IS FURTHER ORDERED that PHPSD comply with all rules and regulations of the
Division of Highways regarding its existing easements.

IT IS FURTHER ORDERED that the increased rates and charges reflected in Appendix A
to this Recommended Decision are approved for all service PHPSD provides for the first twenty-
four months after substantial completion of the project approved herein.

IT IS FURTHER ORDERED that the rates and charges reflected in Appendix B to this
Recommended Decision are approved for all service PHPSD provides more than twenty-four
months after substantial completion of the project approved herein.

IT IS FURTHER ORDERED that PHPSD file an original and six copies of revised tariff
sheets reflecting the increased rates and charges approved by this Order with the Commission
Tariff Office within thirty days of substantial completion of the project. The revised tariff sheets
shall also reflect that the increased rates and charges are issued by the authority of the
Commission in this proceeding.

IT IS FURTHER ORDERED that PHPSD promptly file a corrected version of its
December 14, 2015 Filing.

IT IS FURTHER ORDERED that this matter is removed from the Commission docket of
active cases on the effective date of this Recommended Decision.

The Executive Secretary is ordered to serve this Order upon the Commission and its Staff
by hand delivery, upon all parties of record who have filed an e-service agreement with the
Commission by electronic service and upon all other parties by United States Certified Mail,
return receipt requested.

— ]
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Leave is granted to the parties to file written exceptions supported by a brief with the
Executive Secretary of the Commission within fifieen days of the date of this Order. If
exceptions are filed, the parties filing exceptions shall certify that all parties of record have been
served the exceptions.

If no exceptions are filed, this Order shall become the Order of the Commission, without
further action or order, five days following the expiration of the fifteen day time period, unless it
is ordered stayed by the Commission.

Any party may request waiver of the right to file exceptions by filing an appropriate
petition in writing with the Executive Secretary. No such waiver, however, will be effective until
approved by order of the Commission.

)
Matthew J. Minn
Deputy Chief Administradve Law Judge

MIM:s:le
151334aa.doc
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APPENDIX A
Page 1 of 2
PLEASANT HILL PUBLIC SERVICE DISTRICT
CASE NO. 15-1334-PWD-CN
APPROVED TARIFF
(Step 1 Rates —~ Effective for 24 Months after Substantial Project Completion)

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY OF SERVICE
Available for general domestic, commercial, industrial service and sale for resale water i
service.

RATES (Customers with metered water supply)

First 3,000 gallons used per month ~ $15.06 per M gallons

Next 3,000 gallons used per month  $14.85 per M gallons ‘
Next 4,000 gallons used per month ~ $12.35 per M gallons

Next 10,000  gallons used per month ~ $11.18 per M gallons

All Over 20,000 gallons used per month  $ 8.26 per M gallons u
MINIMUM CHARGE

No bill shall be rendered for less than the following based on meter size:

5/8 inch meter $ 28.14 per month
3/4 inch meter $ 42.21 per month
1 inch meter $  70.35 per month
1% inch meter $ 102.71 per month
1%z inch meter $ 140.70 per month
2 inch meter $ 225.12 per month
3 inch meter $ 450.24 per month
4 inch meter $ 703.50 per month
6 inch meter $1,407.00 per month

The above charges are subject to an additional $0.99 per M gallons of water used per
month.

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten percent (10%)
will be added to the net current amount unpaid. This delayed payment penalty is not
interest and is to be collected only once for each bill where it is appropriate.

TAP FEE
The following charge is to be made whenever the utility installs a new tap to serve an
applicant:

Public Service Commission
of West Virginia
Charleston



APPENDIX A
Page 2 of 2

A tap fee of $150.00 will be charged to customers applying for service before construction
is completed adjacent to the customer’s premises in connection with a certificate
proceeding before the Commission. This pre-construction tap fee will be invalid after the
completion of construction adjacent to an applicant’s premises that is associated with a
certificate proceeding.

A tap fee of $250.00 will be charged to all customers who apply for service outside of a
certificate proceeding before the Commission for each new tap to the system.

RECONNECTION $20.00 _
To be charged whenever the supply of water is turned off for violation of rules,
nonpayment of bills or fraudulent use of water.

LEAK ADJUSTMENT
$7.43 per 1,000 gallons of water is to be used to calculate leak adjustments when the bill
reflects unusual consumption, which can be attributed to eligible water leakage on the
customer’s side of the meter. This rate shall be applied to all such unusual consumption
above the customer’s historical average usage.

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the District, or a maximum of
$25.00 will be imposed upon any customer whose check for payment of charges is
returned by the bank due to insufficient funds.

SECURITY DEPOSIT
Not to exceed two-twelfths (2/12) of the average annual usage of the applicant’s specific
class or fifty dollars, whichever is greater. This fee may be changed by applicable
statutory provisions.

PRIVATE FIRE PROTECTION SERVICE
Where connections, hydrants, sprinklers, etc., on private property are maintained by
consumer:

4-inch service line with hydrants, sprinklers and/or hose connections ~ $16.74 per month
6-inch service line with hydrants, sprinklers and/or hose connections ~ $20.42 per month
8-inch service line with hydrants, sprinklers and/or hose connections ~ $25.05 per month

Where connections and hydrants on private property are maintained by Utility:
Each fire hydrant $16.31 per month
These terms are payable monthly in advance.

Public Service Commission
of West Virginia
Charleston



T
| APPENDIX B
» Page 1 of 2
PLEASANT HILL PUBLIC SERVICE DISTRICT
CASE NO. 15-1334-PWD-CN
APPROVED TARIFF
(Step 2 Rates — Effective from 24 Months after Substantial Project Completion) "

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY OF SERVICE
Available for general domestic, commercial, industrial service and sale for resale water
service.

RATES (Customers with metered water supply)

First 3,000 gallons used per month ~ $13.98 per M gallons
Next 3,000 gallons used per month ~ $13.78 per M gallons
Next 4,000  gallons used per month  $11.46 per M gallons

| Next 10,000  gallons used per month  $10.38 per M gallons
All Over 20,000 gallons used per month  § 7.67 per M gallons
MINIMUM CHARGE

No bill shall be rendered for less than the following based on meter size:

5/8 inch meter $ 26.11 per month
3/4 inch meter $ 39.17 per month
1 inch meter $ 65.28 per month
1% inch meter $  95.30 per month
1'% inch meter $ 130.55 per month
2 inch meter $ 208.88 per month
3 inch meter $ 417.76 per month
4 inch meter $ 652.75 per month
6 inch meter $1,305.50 per month

The above charges are subject to an additional $0.92 per M gallons of water used per
month.

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten percent (10%)
will be added to the net current amount unpaid. This delayed payment penalty is not
interest and is to be collected only once for each bill where it is appropriate.

TAP FEE
The following charge is to be made whenever the utility installs a new tap to serve an

H applicant: "

Public Service Commission
of West Virginia
Charleston
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A tap fee of $150.00 will be charged to customers applying for service before construction
is completed adjacent to the customer’s premises in connection with a certificate
proceeding before the Commission. This pre-construction tap fee will be invalid after the
completion of construction adjacent to an applicant’s premises that is associated with a
certificate proceeding,.

A tap fee of $250.00 will be charged to all customers who apply for service outside of a
certificate proceeding before the Commission for each new tap to the system.

RECONNECTION $20.00

To be charged whenever the supply of water is turned off for violation of rules,
nonpayment of bills or fraudulent use of water.

LEAK ADJUSTMENT
$7.43 per 1,000 gallons of water is to be used to calculate leak adjustments when the bill
reflects unusual consumption, which can be attributed to eligible water leakage on the
customer’s side of the meter. This rate shall be applied to all such unusual consumption
above the customer’s historical average usage.

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the District, or 2 maximum of

$25.00 will be imposed upon any customer whose check for payment of charges is
returned by the bank due to insufficient funds.

SECURITY DEPOSIT
Not to exceed two-twelfths (2/12) of the average annual usage of the applicant’s specific

class or fifty dollars, whichever is greater. This fee may be changed by applicable
statutory provisions.

PRIVATE FIRE PROTECTION SERVICE
Where connections, hydrants, sprinklers, etc., on private property are maintained by
consumer:
4-inch service line with hydrants, sprinklers and/or hose connections ~ $16.74 per month
6-inch service line with hydrants, sprinklers and/or hose connections ~ $20.42 per month
8-inch service line with hydrants, sprinklers and/or hose connections ~ $25.05 per month

Where connections and hydrants on private property are maintained by Utility:
Each fire hydrant $16.31 per month

These terms are payable monthly in advance.

Public Service Commission
of West Virginia
Charleston



USDA
— United States Department of Agriculture

Rural Development April 7, 2014

West Virginia State
Office

1550 Earl Core Road, Dale Cumngham? Chairman o
Suite 101 Pleasant Hill Public Service District
Morgantown, WV 122 Nobe Road

26505 Five Forks, WV 26136

Voice 304.284.4860 RE: Leaf Bank Run/ Upper Back Fork/Leading Creek
1.800.295.8228 Water Extension Project
Fax 304.284.4893

Dear Mr. Cunningham:

This letter, with Attachments 1 through 11 and enclosures, establishes conditions which
must be understood and agreed to by you before further consideration may be given to your
application. The loan and grant will be administered by USDA, Rural Development (RD).
Any changes in project cost, source of funds, scope of services, or any other significant
changes in the project or applicant must be reported to and approved by USDA, Rural
Development, by written amendment to this letter. Any changes not approved by Rural
Development shall be cause for discontinuing processing of the application.

The docket may be completed on the basis of an RD loan in the amount of $415,000, an RD
grant in the amount of $1,000,000, and other funding in the amount of $1,000,000, for a total
project cost of $2,415,000. The other funding is planned in the form of a Appalachian
Regional Commission grant from the State of West Virginia.

The loan will be considered approved on the date a signed copy of Form RD 1940-1,
“Request for Obligation of Funds,” is mailed to you. The interest rate will be the lower of
the rate in effect at the time of loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond
counsel, and accountant. All parties may access our website located at
www.rurdev.usda.gov/UWEP HomePage.html for the following:

1. RUS Instruction 1780

2. RUS Bulletin 1780-26, “Guidance for the Use of EJCDC Standard
Documents on Water and Waste Projects with RUS Financial Assistance”

3. RUS Bulletin 1780-30, “Water Programs Audit Guide and Compliance
Supplement”

4. RUS Bulletin 1780-31, “Water Programs Compliance Supplement for OMB
Circular A-133 Audits”

If you do not have internet access, we will provide the appropriate documents.

The enclosures and attachments listed below are attached to the copies as noted. Enclosed
are the following:

USDA is an equal opportunity provider and employer.

If you wish to file a Civil Rights program complaint of discrimination, complete the USDA Program Discrimination Complaint Form, found
online at http://www.ascr.usda.gov/complaint_filing_cust.html, or at any USDA office, or call (866) 632-9992 to request the form. You may
also write a letter containing all of the information requested in the form. Send your completed complaint form or letter to us by mail at U.S.
Department of Agriculture, Director, Office of Adjudication, 1400 Independence Avenue, S.W., Washington, D.C. 20250-9410, by fax (202)
690-7442 or email at program.intake@usda.gov.



Attachment No. 1 — Project Construction Budget (All Copies)

Attachment No. 2 — Water and Waste Processing Checklist (All Copies)
Attachment No. 3 — Water Users Agreement (Applicant and Attorney Copies)
Attachment No. 4 — Declination Statement (Applicant and Attorney Copies)
Attachment No. 5 — Form RD 1927-9, “Preliminary Title Opinion” (Attorney Copy)
Attachment No. 6 — Form RD 442-22, “Opinion of Counsel Relative to Rights-of-Way”
(Attorney Copy)

Attachment No. 7 — Form RD 1927-10, “Final Title Opinion” (Attorney Copy)
Attachment No. 8 — Guidance to Local Attorney (Applicant and Attorney Copies)
Attachment No. 9 — WV Supplemental General Conditions (Engineer Copy)
Attachment No. 10 — Labor Standards Provisions (Engineer Copy)

Attachment No. 11 — Various other RD forms as identified on Attachment No. 2

The conditions referred to above are as follows:

1. Fund Usage — Funds obligated under the terms of this letter of conditions are committed on the basis
that your project will proceed to the construction stage in an expedient manner. In accordance with
RUS Staff Instruction 1782-1, Section 1782.20(u)(5), any funds not disbursed within 60 months from
the date of obligation will be de-obligated and returned to the Department of Treasury for further
disposition to other project applicants. In the event that USDA determines that your project has not
progressed within the five (5) year timeline and that funds will be recaptured, you will be given
appeal rights and due process to document reasons why you believe the decision to de-obligate your
project funds is not justified.

2. System for Award Management — System for Award Management (SAM) is a Federal Government
database that has combined federal procurement systems and the Catalog of Federal Domestic
Assistance into one system. The initiation of SAM includes the functionality of (1) Central
Contractor Registry (CCR), (2) Federal Agency Registration (Fedreg), (3) Online Representations and
Certifications Application, and (4) Excluded Parties List System (EPLS). The benefits of SAM
include streamlined and integrated processes, elimination of data redundancies, and reduced costs
while providing improved capability. Registering with SAM is required for all recipients of Federal
loans and grants. Registration expires every 12 months and must be renewed. Federal regulation 2
CFR 25.110, requires recipients to maintain this registration until all funds have been expended.
Funds will not be disbursed to recipients with expired registrations. Failure to maintain a current
SAM registration could delay loan closing and/or payments during construction. Detailed
instructions on registration and renewal are available at www.sam.gov or can be provided by our
agency.

3. Loan Repayment — The loan will be scheduled for repayment over a period of 40 years. The
payments due the first 24 months will consist of interest only. Payments for the remaining 456
months will be equal amortized monthly installments. For planning purposes use a 3.25% interest
rate and a monthly amortization factor of .00383, which provides for a monthly payment of
$1,590.00. The District will participate in the PREAUTHORIZED DEBIT (PAD) payment process.




It will allow for your payment to be electronically debited from your account on the day your
payment is due. The District must establish and fund monthly a debt service reserve account, which
equals 10% of your monthly payment each month until you accumulate the equivalent of one annual
installment on your loan. You will be required to establish this debt service reserve account with the
West Virginia Municipal Bond Commission. We also recommend that, as part of this financing, you
move any existing debt service reserve accounts to the Municipal Bond Commission as well. Your
bond counsel will be able to assist you with this.

You are reminded that the District may be required to refinance (graduate) the unpaid balance of its
RD loan, in whole or in part, upon the request of RD if at any time it shall be determined the District
is able to obtain a loan for such purposes from responsible cooperative or private sources at
reasonable rates and terms for loans for similar purposes and periods of time.

Security — The loan must be secured by a statutory lien of equal priority, a pledge of the system’s
revenues and other agreements between you and RD as set forth in the bond resolution which must be
properly adopted and executed by the appropriate officials of the District. Additional security
requirements are contained in RUS Bulletin 1780-12 and RUS Bulletin 1780-27 which are mentioned
later.

Users — This conditional commitment is based upon you providing evidence that you will have at
least 696 bona fide users on the proposed system when it has been completed and is placed in
operation. This evidence will consist of 42 signed user agreements and a signed certification from
you that identifies and attests to the number of users actually connected to and using the District’s
existing water system, which is to be improved and expanded by the new project, at the time you
request authorization to advertise the proposed project for construction bids.

The enclosed Water Users Agreement will be used. Each user signing an agreement must make a
user contribution of $100.00. Each potential user who is located along planned lines and declines the
offered service will be provided an opportunity to sign a “Service Declination Statement.” A guide
“Service Declination Statement™ is attached for your use. If a potential user refuses to sign either a
user agreement or a declination statement, the individual making the contact for the District should
complete the declination statement for that potential user and note thereon his/her visit with the
potential user, the potential user’s refusal to sign, and the reason therefore. The declination statement
should also be dated and signed by the individual making the contact.

Before RD can agree to the project being advertised for construction bids, you must provide evidence
that the total required number of bona fide users has been acquired and that all potential users have
been offered the proposed service. Information and material ev1dencmg compliance with this
requirement must consist of (1) your certification (written) as to the number of users connected to and
using the water service of the existing system (paying monthly bills), (2) signed user agreements, (3)
signed service declination statements, (4) records evidencing user contributions having been paid, (5)
a map locating each potential user’s property in the new service area identifying it by number, (6) a
list of all signed bona fide users numbered so as to be a cross-reference with the map, and (7) a list of
all declination statements numbered so as to be a cross-reference with the map.



6. Engineering Services — It will be necessary for you to obtain the services of an engineer. EJCDC No.
E-500, “Agreement between Owner and Engineer for Professional Services” (2008 Edition) should be
utilized (3 Copies). The EJCDC document is issued under copyright and cannot be provided by RD.

7. Accounting Services — Agency regulations outline requirements for the submission of management
reports and audits. Appropriate state statutes place certain audit requirements on the District.
“Government Auditing Standards” (Revised July 2007), which may be accessed at
www.gao.gov/govaud/ybk01.htm, and RUS Bulletins 1780-30 and 1780-3 1, which may be accessed
at our agency website, www.rurdev.usda.gov/UWEP_HomePage.html, outline audit requirements.

You are reminded that certain provisions of the Office of Management and Budget Circular A-133 are
applicable to any public body or nonprofit association that expends $500,000 or more in Federal
funds in any one fiscal year. You must enter into an agreement annually with an accountant (or the
State Tax Department) to perform the audit. The agreement must be in accordance with the
requirements of the State Tax Commissioner of West Virginia. Compensation for preparation of the
A-133 audit or your annual audit are not included in project funds and should be paid from the
operational revenues generated from your system operation.

8. Facility Control — Prior to advertisement for construction bids, you must furnish satisfactory evidence
that you have or can obtain adequate continuous and valid control over the lands and rights needed for
the project. Such evidence must be in the following form:

a. A right-of-way map showing clearly the location of all lands and rights needed for the
project. The map must designate public and private lands and rights and the appropriate
legal ownership thereof.

b. A copy of deeds, contracts, or options for any lands needed other than rights-of-way,
along with a preliminary title opinion covering such lands. Form RD 1927-9,
“Preliminary Title Opinion” may be used. In the case of your existing system or where
the District already acquired real property (land or facilities), a preliminary title
opinion(s) concerning all such property(s) will be provided.

c. A narrative opinion from your attorney concerning all permits, certifications, and other
items necessary to show that all legal requirements can be met and stating how they will
be met. This narrative should also identify any condemnation proceedings that are
anticipated and state how they will be handled.

d. A certification and legal opinion relative to title to rights-of-way and easements. Form
RD 442-22, “Opinion of Counsel Relative to Rights-of-Way,” may be used. This form
may contain a few exceptions such as properties that must be condemned; however, prior
to the start of construction or loan closing, whichever occurs first, a new Form RD 442-
22, must be provided which does not provide for any exceptions. The attorney’s legal
opinion should include a certification that all requirements of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 and West Virginia State
Code Chapter 54 have been met in the acquisition of both real property and rights-of-
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13.

14.

way. Such requirements may include, but are not limited to, distributing informational
material to all affected property owners, and completing appraisals of the affected
properties.

e. On the day of loan closing, the District’s attorney must furnish final title opinions on all
land(s) being acquired. Form RD 1927-10, “Final Title Opinion” may be used. In the
case of your existing system or where the District has already acquired real property(s)
(land or facilities), the District’s attorney will provide a separate final title opinion(s)
covering such property(s) on the day of loan closing.

Permits — Copies of all permits needed for the project must be provided for review prior to
advertisement for construction bids. Such permits will include but are not limited to the
following:

West Virginia Department of Highways
State Department of Health

Department of Environmental Protection
Public Land Corporation

&0 o

Public Service Commission Approvals — You must obtain the following from the West Virginia
Public Service Commission:

a. A Certificate of Convenience and Necessity.

b. Approval of user charges that are acceptable to you and RD.

c. Approval of financing for the project’s proposed financing arrangements.

The “Rule 42” Exhibit to be attached to the Public Service Commission application must
contain at least the information shown in Attachment No. 1. A copy of the Public Service
Commission application and its “Rule 42” Exhibit must be provided for review.

Insurance and Bonding Requirements — Prior to loan closing or start of construction, whichever
occurs first, you must acquire the types of insurance and bond coverage shown below. The use of
deductibles may be allowed providing you have the financial resources to cover potential claims
requiring payment of the deductible. RD strongly recommends that you have your engineer,
attorney, and insurance provider(s) review proposed types and amounts of coverage, including
any exclusions and deductible provisions. It is your responsibility and not that of RD to assure
that adequate insurance and fidelity or employee dishonesty bond coverage is maintained.

a. General Liability Insurance — This should include vehicular coverage.

b. Workers’ Compensation — In accordance with appropriate State laws.




c. Position Fidelity Bond(s) — All positions occupied by persons entrusted with the receipt
and/or disbursement of funds must be bonded. As a good business practice the public
service district will probably wish to have each position bonded in an amount equal to
the maximum amount of funds to be under the control of that position at any one time.
The amount of coverage required by RD will normally approximate the total annual debt
service requirements for the RD loans. ‘

The minimum coverage acceptable to RD once your project is in operation will be for
each position to be bonded for an amount at least equal to one annual installment on
your loan(s).

d. Real Property Insurance — Prior to the acceptance of the facility from the contractor(s),
you must obtain real property insurance (fire and extended coverage) on all above-
ground structures, to include machinery and equipment housed therein. This does not
apply to water reservoirs, standpipes, elevated tanks, or noncombustible materials used
in treatment plants, clearwells, filters, and the like.

15. Environmental Requirements --

a. Mitigation — At the conclusion of the proposal’s environmental review process, specific
actions were negotiated with environmental regulatory officials to avoid or minimize
adverse environmental impacts. Those actions(s) are required for successful completion
of the project and must be adhered to during project design and construction.

b. Project Modifications — The project as proposed has been evaluated to be consistent with
all applicable environmental requirements. If the project or any project element deviates
from or is modified from the original approved project, additional environmental review
may be required.

16. Vulnerability Assessments (VA) and Emergency Response Plans (ERP) — Congress enacted the
Public Health Security and Bioterrorism Preparedness Response Act of 2002, Public Law 107-188
(Bioterrorism Act). The Bioterrorism Act amended the Safe Drinking Water (SDWA) to require all
medium and large sized community water systems (serving populations greater than 3,300) to
assess vulnerability to terrorist attack and develop emergency plans for response to such an attack.
Medium and large community water systems are being monitored by the U.S. EPA for completion
of VA’s and ERP’s.

Rural Development requires all financed water and wastewater systems to have a vulnerability

assessment (VA) and an emergency response plan (ERP) in place. New water or wastewater
systems must provide a certification that an ERP is complete prior to the start of operations. A
certification that a VA is complete must be submitted within one year of the start of operations. All
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other borrowers must provide a certification that a VA and ERP are complete prior to bid
authorization.

RD does not need or want a copy of the VA or ERP. The requested certification will be sufficient
to meet our needs. Technical assistance providers are available to provide you with on site
assistance if desired.

Civil Rights & Equal Opportunity — You should be aware of and will be required to comply with
other Federal statute requirements including but not limited to:

Section 504 of the Rehabilitation Act of 1973 — Under Section 504 of the Rehabilitation Act of
1973, as amended (29 U.S.C. 794), no handicapped individual in the United States shall, solely by

reason of their handicap, be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity receiving RD financial assistance.

Civil Rights Act of 1964 — All borrowers are subject to, and facilities must be operated in
accordance with, Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.) and Subpart E
of Part 1901 of'this title, particularly as it relates to conducting and reporting of compliance
reviews. Instruments of conveyance for loans and/or grants subject to the Act must contain the
covenant required by paragraph 1901.202(e) of this title.

The Americans with Disabilities Act (ADA) of 1990 — This Act (42 U.S.C. 12101 et seq.) prohibits
discrimination on the basis of disability in employment, State and local government services, public
transportation, public accommodations, facilities, and telecommunications. Title IT of the Act
applies to facilities operated by State and local public entities which provide services, programs,
and activities. Title III of the Act applies to facilities owned, leased, or operated by private entities
which accommodate the public.

Age Discrimination Act of 1975 — This Act (42 U.S.C. 6101 et seq.) provides that no person in the
United States shall on the basis of age, be excluded from participation in, be denied the benefits of,
or be subjected to discrimination under any program or activity receiving Federal financial
assistance.

RD financial programs must be extended without regard to race, color, religion, sex, national origin,
marital status, age, or physical or mental handicap.

Contract Documents, Final Plans and Specifications —

a. The contract documents should consist of the following:

i.  EJCDC Document No. C-520, 2013 Edition, “Suggested Form of Agreement
between Owner and Contractor (Stipulated Price) and EJCDC Document No. C-
700, 2013 Edition, “Standard General Conditions of the Construction Contract”
and Attachments. The EJCDC document is issued under copyright and cannot
be provided by RD.

ii.  “WYV Supplemental General Conditions.” (See Attachment No. 9)



ii. “Labor Standards Provisions” — Title 29, Subtitle A, Part 5, Section 5 .5,
Contract Provisions and Related Matters. One copy of this item is attached
hereto (Attachment No. 10). Additional copies must be reproduced by the
engineer.

RUS Bulletin 1780-26, “Guidance for the Use of EJCDC Standard Documents on
Water and Waste Projects with RUS Financial Assistance (August 20, 2009 Version),”
must be used by your engineer in the preparation of the contract documents.

b. The contract documents must provide, as a minimum, the following insurance:

i Liability Insurance — Personal Liability -- $500,000; Property Damage --
$200,000 each occurrence. This coverage must include indemnification of the
District and its engineer. EJCDC Document C-700, “Standard General
Conditions of the Construction Contract” and Exhibit H to RUS Bulletin 1780-
26, “Supplementary Conditions™ both suggest certain limits of liability for
insurance coverage. Those limits should be considered as minimum
requirements only. It is recommended you consider increasing the given limits
of liability after analyzing your specific needs.

ii. Builder’s Risk Insurance — On all structures and mechanical and electrical
equipment in place or stored on the site to the full insurable value thereof.

iii.  Workers” Compensation — In accordance with applicable State laws.

c. The contract documents and final plans and specifications must be submitted to RD for
approval.

d. The project must be designed in compliance with Section 504 of the Rehabilitation Act
of 1973.

19. Disbursement of Funds — The RD funds will be advanced as they are needed in the amount(s)
necessary to cover the RD proportionate share of any disbursements required of the District, over
30 day periods. Funds will be disbursed by electronic transfer of funds.

Any RD grant funds not disbursed immediately upon receipt must be deposited in an interest
bearing account except as follows:

a. Federal grant awards (includes all Federal funding sources) are less than $120,000 per
year.



The best available interest bearing account would not be expected to earn in excess of
the following:

i.  Non-Profits
Interest earned on grant funds in excess of $250 per year will be remitted to
RUS annually as required in 7 CFR 3019.

ii. Public Bodies

Interest earned on grant funds in excess of $100 per year will be submitted to
RD at least quarterly as required in 7 CFR 3016.

The depository would require a minimum balance so high that it would not be feasible.

The District will establish a separate fund, to be known and hereafter referred to as the
Construction Account, with a lending institution insured by the Federal Deposit
Corporation. The account shall be used solely for the purpose of paying the costs of the
project as outlined in the construction budget. All funds in the account will be secured
by a collateral pledge equaling at least 100% of the highest amount of funds expected to
be deposited in the Construction Account. All deposits in excess of $250,000 will be
secured by a collateral pledge in accordance with Treasury Circular Number 176.

The District must assure that all project funds are expended only for the eligible items
included in the final project budget or as may be later approved by RD.

22. Water Purchase Contract — You propose to purchase treated water from the Town of Grantsville;
therefore, you must enter into a Water Purchase Contract. Form RD 442-30 must be used unless
you receive an exception from RD.

23.

24,

Other Project Funds — Prior to advertisement for construction bids, you must provide evidence

showing the approval of any other project funds. This evidence should include a copy of the
funding award. Prior to award of the contract(s) to the contractor(s), you must provide evidence
that the other project funds are available for expenditure. The evidence should consist of at least a
letter from the funding agency stating the funds are available for expenditure.

At a properly called meeting, you must adopt and properly execute the following forms, and
minutes showing the adoption must be provided:

Mmoo o

Form RD 1940-1 — “Request for Obligation of Funds”

RUS Bulletin 1780-12 — “Water or Waste System Grant Agreement”
RUS Bulletin 1780-27 — “Loan Resolution (Public Bodies)”
Certification of Compliance

Form RD 1942-46, “Letter of Intent to Meet Conditions”
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26. The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines the items needed
to complete the loan and grant docket. All the items listed must be included in the loan and grant
docket when it is forwarded to the USDA - Rural Development State Office with a request for loan
closing instructions to be issued.

27. Upon receipt of the loan and grant docket, which contains all the items required above, RD may
authorize you to advertise the project for construction bids. Such advertisement must be in
accordance with appropriate State statutes. Immediately after bid opening you must provide RD
with (a) a certified bid tabulation, (b) the project engineer’s written evaluation of the bids received,
and (c) your written recommendations for contract awards. If all parties then agree the construction
bids received are acceptable, it is determined that adequate funds are available to cover the total
facility costs, and that all the administrative conditions of loan approval have been satisfied, loan
closing instructions will be issued. The closing instructions, a copy of which will be forwarded to
you, will set forth any further requirements that must be met before the loan can be closed. When
all parties agree that the closing requirements can be met, a mutually acceptable date for the loan
closing will be scheduled.

28. Excess Loan and Grant Funds — If, after bid opening, there is determined to be a significant
reduction in project cost, the District’s funding needs will be reassessed. Decreases in RD funds
will be based on revised project costs and current number of users; however, other factors including
RD regulations used at the time of loan and grant approved will remain the same. Obligated loan
and grant funds not needed to complete the proposed project will be deobligated. Any reduction
will be applied to grant funds first. In such cases, applicable forms, the letter of conditions, and
other items will be revised. '

29. Use of Remaining Funds — Application contributions will be the first funds expended in the project.
Remaining funds may be considered in direct proportion to the amounts obtained from each source
and handled as follows:

a. Remaining funds may be used for eligible loan and grant purposes, provided the use will
not result in major changes to the facility(s) and the purpose of the loan and grant remains
the same.

b. Agency loan funds that are not needed will be applied as an extra payment on the Agency
indebtedness unless other disposition is required by the bond ordinance, resolution, or State
statute.

¢. Grant funds not expended for eligible purposes will be cancelled. Prior to actual
cancellation, you and your attorney and engineer will be notified of the Agency’s intent to
cancel the remaining funds and given appropriate appeal rights.

If the conditions set forth in this letter are not met within twelve (12) months from the date hereof, RD
reserves the right to discontinue processing of the application. In the event the project has not advanced
to the point of loan closing within the twelve-month period and it is determined the District still wishes to
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proceed, it will be necessary that the proposed budget be reviewed again in detail. If during that review, it
is determined the budget is no longer current and/or adequate, RD reserves the right to require that it be
revised or replaced.

We believe the information herein clearly sets forth the actions which must be taken; however, if you
- have any questions, please do not hesitate to contact me.

Sincerely,

BOBBY LEWIS
State Director

Enclosures

cc: Alan L. Harris, Area Director
ATTN: Virginia M. McDonald, Area Specialist
Ripley, WV

Boyles and Hildreth, Consulting Engineers
ATTN: James B. Hildreth, P.E.

P.O.Box 614

Spencer, WV 25276

Smith, Cochran & Hicks, PLLC

ATTN: Todd Dingess, CPA

3510 MacCorkle Avenue, SE \ -
Charleston, WV 25304

White Law Offices, PLLC
ATTN: S. Ryan White, Esquire
P.O. Box 18387

South Charleston, WV 25303

Drew Patton Law Office
ATTN: Drew Patton, Esquire
210 Court Street

Spencer, WV 25276

Mid-Ohio Valley Regional Council
ATTN: Tim Meeks, Grants Coordinator
P.O. Box 247

Parkersburg, WV 26102



PROJECT COST

CONSTRUCTION

Pleasant Hill Public Service District

Attachment No. 1 to Letter of Conditions
For: Pleasant Hill Public Service District
Date: April 7, 2014

Leaf Bank Run/Upper Back Fork/Leading Creek Water Extension

CONST. CONTINGENCY

LAND & RIGHTS
LEGAL FEES
BOND COUNSEL
ACCOUNTING
ENGINEERING FEES
Basic - $155,550
" Insp. - $142,000
Special - $18,500
INTEREST
TECHNICAL SERVICES
EQUIPMENT
PROJECT CONTG.

TOTAL

Rates

Project Construction Budget

Availabie for general domestic, commercial, and industrial service.

Minimum Charge

First
Next
Next
Next
Over

3,000

3,000

4,000

10,000
20,000

«

ARC GRANT RD GRANT RD LOAN TOTAL
$ 1,000,000 $ 575850 $ 235100 $ 1,810,950
$ 126,800 $ 126,800
$ 3,550 $ 1,450 § 5,000
$ 2,800 $ 11,200 $ 14,000
$ 7,500 $ 7,500
$ 7,500 $ 7,500
$ 191610 $ 124,440 $ 316,050
$ 17,900 $ 17,900
$ 30,000 $ 30,000
$ 25,000 $ 25,000
$ 44390 $ 9,910 §$ 54,300
$ 1,000,000 $ 1,000,000 $ 415,000 $ 2,415,000
gallons @ $ 13.38 per M gallons
gallons @ $ 13.04 per M gallons
gallons @ $ 10.61 per M gallons
gallons @ $ 9.46 per M gallons
gallons @ $ 6.61 per M gallons

No bill shall be rendered for less than the following amounts according to the size of meter installed.

5/8" x 3/4"
3/4"

1ll

11/2"

on
30
4
6"
8"

meter
meter
meter
meter
meter
meter
meter
meter
meter

$ 24.80
$ 37.20
$ 62.00
$ 124.00
$ 198.40
$ 372.00
$ 620.00
$ 1,240.00
$ 1,984.00

per month
per month
per month
per month
per month
per month
per month
per month
per month

The above minimum charge is subject to an additional charge of $0.98 per 1,000 gallons of water used.



Deléved Payment Penalty

The above schedule is net. On all current accounts not paid in full when due, ten percent (10%) will be added to the
net current amount unpaid. This delayed payment penalty is not interest and is to be collected only once for each
bill where it is appropriate.

Connection Charge

Prior to Construction - $100.00

A tap fee of $150.00 will be charged to customers applying for service before construction is completed adjacent to
the customer's premises in connection with a certificate proceeding before the Commission. This pre-construction
tap fee will be invalid after the completion of construction adjacent to the applicant's premises that is associated
with a certificate proceeding.

A tap fee of $250.00 will be charged to all customers who apply for service outside of a certificate proceeding before
the Commission for each new tap to the system.

Reconnection Charge

$20.00

Use and Income Analysis - See Attached

Cash Flow Analysis - See Attached
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PLEASANT HILL PUBLIC SERVICE DISTRICT

OPERATING BUDGET

OPERATING INCOME
Metered Sales

Penalties
TOTAL OPERATING INCOME

NON OPERATING INCOME
Interest income
TOTAL NON OPERATING INCOME
TOTAL INCOME
EXPENSES
O&M
Taxes
TOTAL EXPENSES
INCOME AVAILABLE FOR D/S (A)
DEBT SERVICE
Existing Bond P &1 (B)
Proposed Bond P & | (B)
TOTAL DEBT SERVICE
DEBT SERVICE RESERVE
Debt Service Reserve*

TOTAL DEBT SERVICE RESERVE

SURPLUS (DEFICIT)

DEBT COVERAGE (A/B)

$389,682
$ 8313

$ 147

$305,372

$ 8,085

$ 42,888
$ 19,080

$ 1,908

397,995

147

398,142

313,457

84,685

61,968

1,908

20,809

136.66%



Attachment No. 2 to Letter of Conditions
For: Pleasant Hill Public Service District
Date: April 7, 2014

UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL DEVELOPMENT
Pleasant Hill Public Service District
Leaf Bank Run/Upper Back Fork/Leading Creek Water Extension
Water and Waste Processing Checklist

Form Document Number Procedure  Provided Target Date File
Number or Action Needed Reference By Date Received Position

SF 424.2 Application
for Federal
Assistance 3 1780.31(b) Applicant X 3

DUNS Number 1 Applicant ‘ X 3

CAIVRS
Number 1 RD X 3

System for

Award

Management

(SAM) CAGE

Code and

Expiration Date 1 Applicant X 3

AD 3031 Assurance
Regarding
Felony
Conviction or
Tax Delinguent Sections
Status for 738 and 739
Corporate FY 2012
Applicants 1 Appro. Act X 5

Public Notice

of Intent to

File App./ 1780.19(a)

Env. Notice 3 1794 Applicant X 3

Bulletin Applicant
1780-22 Eligibility
Certification/
Other Credit
Certification 1 1780.33(d) Applicant X 3

Bond Ordn.

or Resol. On

Outstanding , Applicant/

Debts 1 1780.33(e) Attorney X 5




Form Document Number  Procedure  Provided Target Date File
_Number __ orAction  Needed Reference By Date  Received  Position
Bonds or Notes
Outstanding Applicant/
Debt 1 1780.33(e) Attorney X 2
Audit for last
year of Applicant/
operation 1 1780.33(e) Accountant 1
Staff Review
Financial
Statements 1 S.1.1780.2 RD X 1
EJCDC No. Agreement
E-510-FA  between Owner Applicant/
& Engineer 3 1780.39(b) Engineer 6
RUS Legal Legal Services
Services Agreement
Agreement with Local 1780.39 Applicant/
Attorney 3 (b)(2) Attorney X 5
Site Visit S.1. 1780-2 RD X 3
Processing
Conference 1 1780.39(a) RD X 3
Environmental
Report 2 1794 Applicant X 3
Environmental RD/
Assessment 2 1794 Engineer X 3
FONSI/ Exhibit 1
Evidence of RUS 1794 RD/
Publication 1 News Ad Applicant X 3
Bulletins Preliminary
1780-2 Engineering
1780-3 Report 2 1780.33(c) Engineer X 6
Staff Engineer
PER Review 1 1780.33(c) RD 3
Bill Analysis
for existing Applicant/
system(s) 2 1780.33(c) Engineer X 8
Projected Bill
Analysis for Applicant/
New Users 2 1780.33(c) Engineer X 8




Form Document Number  Procedure  Provided Target Date File
_Number __ orAction  Needed Reference By Date _ Received Position

Statement
reporting the
fotal number

of potential Applicant/

users 1780.33(c) Engineer X 8
Rate Tariff - 2 1780.33 Applicant X 8
Applicant's

IRS Tax

Number(TIN) 1 1780.33(g) Applicant X 3
Agency Det-

ermination on

the Availability

of "Other Credit"

with Docu-

mentation 1 1780.7(d) RD X 3

Documentation on
Service Area 1 1780.11 RD X 3

Bulletin Project
1780-1 Selection
Criteria 2 1780.17 RD 1

Letter of 1780.41
Conditions 7 (a)(5) RD 3

AD 1049 Certification
Regarding
Drug-Free
Workplace 1 1780.33(h) Applicant X 5

Minutes Adopting
Drug-Free
Workplace

Program 1 LO Applicant 5

Q

Exhibit Certifications
Al A1 Regarding
Lobbying 2 1780.33(h) Applicant X 2

CPAP Project
Form Information 2 1780.41(a) RD 1

CPAP Underwriting
Form Information 2 1780.33(h) RD ; 3

RD Request for
1940-1 Obligation of RD/
Funds 2 1780.41(a) Applicant 2




4

Form Document Number  Procedure  Provided Target Date File .
_Number _ orAction  Needed By Date _ Received Position
Bulletin Association
1780-12 Water or Sewer

System Grant RD/

Agreement 2 1780.45(c) Applicant 2
RD Letter of Intent
1942-46 to Meet 1780.41

Conditions 2 (a)(6) Applicant 3
AD 1047 Certification

Regarding

Debarment

(Primary) 1 1780.33(h) Applicant X 5

Relationships/

Associations

with Agency

Employees 1 1780.1(f) RD 3
RD Applicant.
1910-11 Certification,

Federal Collect-

ion Policies 1 1780.33(h) Applicant X 3
Bulletin Loan 1780.45
1780-27 Resolution 1 (a)(2) Applicant 5
RD Equal
400-1 Opportunity

Agreement 1 1901-E Applicant X 6
RD Assurance
400-4 Agreement 1 1901-E Applicant X 3

Legal Services

Agreement

with Bond 1780.39 Applicant/

Counsei i (b)(3) Bond Counsel X 5

Agreement for

Accounting 1780.39 Applicant/

Services 1 (b)(2) Accountant X 5

Water Users

Agreement 1780.39

(Copy) 1 (c)(3) Applicant X 5




Form Document Number  Procedure  Provided Target Date File
By Date _ Received Position
Evidence
of Users:

1. Map of Users

with each
identified by Separate
number 1 LOC Applicant File

2. List of Signed
Users Numbered
to Map 1 LOC Applicant 5

3. List of Declination
Statements
Numbered
to Map 1 LOC Applicant 5

4. Evidence of
Tap Fees
Being Paid 1 LOC Applicant 5

5. Having Users
Agreements and

Declination
Statements
Available LOC Applicant
6. Certification
Relative to
Existing
Users 1 LOC Applicant 5
Verification
of Users 1 1780.44(b) RD 3
RD Water _ Applicant/
442-30 Purchase 1780.62/  Attorney/
Contract 1 1780.63 RD 5
Accountant's Applicant/
Certification 1 LOC Accountant 3
RD Review
of Accounting S.1. 1780-4
Records 1 (1)(ii) RD 3
Copy of PSC
Rule 42 Attorney/
Exhibit 1 State Accountant 3

DOH Permit 1 1780.15(d) Applicant 6




Form Document Number  Procedure  Provided Target Date File
_Number _ orAction _ Needed Reference By Date _ Received Position
Public Land
Corp. Permit 1 1780.15(d) Appilicant &)
Dept. of Health
Approval 1 1780.15(d) Engineer 6
Dept. of
Environmental
Protection
Permit 1 1780.15(d) Engineer 6
Contract Docu-
ments, Plans
& Specifi- Separate
cations 2 1780.61(a) Engineer File
Agency Deter-
mination on
Procurement 1 1780.70(d) RD 6
Preliminary
Bond Transcript
Documents w/o
Defeasance Bond
Provisions 2 1780.83 Counsel 5
Right-of-Way Separate
Map 1 1780.44(g) Engineer File
Deeds and/or Applicant/
Options 1780.44.(g) Attorney 5
RD Preliminary 1780.44 Applicant/
1927-9 Title Opinion 1 (9)(2) Attorney 5
Narrative
Opinion from
Attorney 1 1780.44(g) Attorney 5
RD Opinion of
442-22 Counsel
Relative to 1780.44
R/Ways (a@)(1) Attorney 5
Review of
Outstanding RD/
. Judgment 1 1780.7(g)  Attorney 3
Evidence of
"Other
Funds" 1 1780.44(f) Applicant 2




Form Document Number  Procedure  Provided Target Date File
................. _.QrAction  Needed Reference By Date _ Received  Position
SF 3881 Electronic Funds
Transfer
Payment Applicant/
Enrollment Financial
Form 1 31 CFR 208 Institution 2
Positive Pro-
gram to En-
courage Con-
nections when 1780.39
Completed 1 (c)(5) Applicant 5
PSC Applicant/
Approval 1 1780.15(b) Attorney 6
Certifications
(Existing on VA and
borrowers) ERP 1 Applicant 5
Bid
Tabulation 1 1780.61(b) Engineer 6
OGC Closing
Instructions 1 1780.44(h) RD 5
S/0 Closing .
Instructions 1 1780.44(h) RD 5
RD Final Title 1780.44 Applicant/
1927-10 Opinion 1 (9)(2) Attorney 5
Bond Tran-
script Docu-
ments w/o
Defeasance Bond Separate
Provisions 3 1780.83 Counsel File
RD Compliance
400-8 Review 1 1780.44(c) RD 5
Liability
Insurance 1 1780.39(g) Applicant 7
Workers'
Compensation
Certificate 1 1780.39(g) Applicant 7
440-24 Fidelity
Bond 1 1780.39(g) Applicant 7




Form Document Number  Procedure  Provided Target Date File
By Date _ Received  Position
1924-16 Record of Pre-
Construction RD/
Conference 1 1780.76(a) Engineer : 6
AD 1048 Certification
Regarding All
Debarment Appropriate
(Contractor) 1each 1780.33(h) Vendors 5
OGC Final

Opinion 1 1780.45(g) RD 5



RUS Instruction 1780

§1780.83 Bond transcript documents

Any questions relating to Agency requirements should be discussed with Agency representatives.
Bond counsel or local counsel, as appropriate, must furnish at least two complete sets of the following to
the applicant, who will furnish one complete set to the Agency:

(a) Copies of all organizational documents;
(b) Copies of general incumbency certificate;

(c) Certified copies of minutes or excerpts from all meetings of the governing body at which action
was taken in connection with the authorizing and issuing of the bonds;

(d) Certified copies of documents evidencing that the applicant has complied fully with all statutory
requirements incident to calling and holding a favorable bond election, if one is necessary;

(e) Certified copies of the resolutions, ordinances, or other documents such as the bond
authorizing resolutions or ordinances and any resolution establishing rates and regulating use of
facility, if such documents are not included in the minutes furnished;

(f) Copies of the official Notice of Sale and the affidavit of publication of the Notice of Sale when
State statute requires a public sale;

(g) Specimen bond, with any attached coupons;

(h) Attorney's no-litigation certificate;

(i) Certified copies of resolutions or other documents pertaining to the bond award;
(i) Any additional or supporting documents required by bond counsel;

(k) For loans involving multiple advances of Agency loan funds, a preliminary approving opinion of
bond counsel (or local counsel if no bond counsel is involved) if a final unqualified opinion cannot
be obtained until all funds are advanced. The preliminary opinion for the entire issue shall be
delivered at or before the time of the first advance of funds. it will state that the applicant has the
legal authority to issue the bonds, construct, operate and maintain the facility, and repay the loan,
subject only to changes occurring during the advance of funds, such as litigation resulting from the
failure to advance loan funds, and receipt of closing certificates;

(1) Final unqualified approving opinion of bond counsel, (and preliminary approving opinion, if
required) or local counsel if no bond counsel is involved, including an opinion as to whether
interest on bonds will be exempt from Federal and State income taxes. With approval of the State
program official, a final opinion may be qualified to the extent that litigation is pending relating to
Indian claims that may affect title to land or validity of the obligation. It is permissible for such
opinion to contain language referring to the last sentence of Section 306 (a)(1) or to Section 309A
(h) of the Consolidated Farm and Rural Development Act (7 U.S.C. 1926 (a)(1) or 1929a (h)).
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Rural Development

Ripiey Area Office

2118 Ripley Road
Ripley, WV 25271

Phone: 304-372-6231
Ext. 4
Fax: 304-372-6856

USDA

.
United States Department of Agriculture

June 24, 2014

RE: Leaf Bank Run/Upper Back Fork/Leading Creek
Water Extension Project

Dear Mr. Cunningham:

This letter is to confirm delivery of the Amended Letter of Conditions in connection with the
Leaf Bank Run/Upper Back Fork/Leading Creek Water Extension Project.

The District was furnished with a copy of the Amended Letter of Conditions which outlines
certain requirements that must be met before the loans and grant can be closed. Additional
copies were provided for distribution to the District’s engineer, bond counsel, accountant,
and local attorney.

The four (4) conditions were discussed, responsibilities established, and agreements reached
concerning the orderly processing of the funding request.

Immediate plans subsequent to the delivery of the Amended Letter of Conditions included
the following:

1. The District agreed to meet all items in the Amended Letter of Conditions within
twelve (12) months.

2. The District will furnish Rural Development with the forms outlined in Item No. 4 of
the Amended Letter of Conditions, and a copy of the minutes outlining the proper adoption
thereof.

3. The District’s bond counsel, accountant, local attorney, and engineer will proceed
immediately to satisfy the requirements and conditions relative to their respective
professions. Please work with your project professionals to develop a realistic Project
Schedule, a copy of which should be provided to our office.

If you have any questions, please feel free to contact our office.

Sincerely,

INIA M. McDONALD
Area Specialist

USDA is an equal opportunity provider and employer.

If you wish to file a Civil Rights program complaint of discrimination, complete the USDA Program Discrimination Complaint Form, found
online at http://www.ascr.usda.gov/complaint_filing_cust.html, or at any USDA office, or call (866) 632-9992 to request the form. You may
also write a letter containing all of the information requested in the form. Send your completed complaint form or letter to us by mail at U.S.
Department of Agriculture, Director, Office of Adjudication, 1400 Independence Avenue, S.W., Washington, D.C. 20250-9410, by fax (202)
690-7442 or email at program.intake@usda.gov. .



cc: Boyles and Hildreth, Consulting Engineers w/enclosure
ATTN: James B. Hildreth, P.E.
P.O. Box 614
Spencer, WV 25276

Smith, Cochran & Hicks, PLLC w/enclosure
ATTN: Todd Dingess, CPA

3510 MacCorkle Avenue, SE

Charleston, WV 25304

White Law Offices, PLLC w/enclos e
ATTN: S. Ryan White, Esquirg
P.O. Box 18387

South Charleston, WV 25303

Drew Patton Law Office w/enclosure
ATTN: Drew Patton, Esquire

210 Court Street

Spencer, WV 25276

Mid-Ohio Valley Regional Council w/enclosure
ATTN: Tim Meeks, Grants Coordinator

P.O. Box 247

Parkersburg, WV 26102



USDA
- United States Department of Agriculture

Rural Development June 23, 2014

West Virginia State

Office

Dale Cunningham, Chiairman
Pleasant Hill Public Service District

oad

1550 Earl Core Road
Suite 100
Morgantown, WV

26505 ks, WV 26136
Voice 304.284.4860 RE: Amendment No. 1 to Letter of Conditions
Fax 304.284.4892 Leaf Bank Run/ Upper Back Fork/

Leading Creek Water Extension Project

Dear Mr. Cunningham:
L

This letter, with Attachment No. 1 amends the letter of conditions dated April 7, 2014 and
further establishes conditions which must be understood and agreed to by you before further
consideration may be given to your application. The loan and grant will be administered by
the State and Area staff of USDA, Rural Development. Any changes in project cost, source
of funds, scope of services, or any other significant changes in the project or applicant must
be reported to and approved by USDA, Rural Development by written amendment to this
letter. Any changes not approved by Rural Development shall be cause for discontinuing
processing of the application.

The docket may be completed on the basis of an initial RD loan in the amount of $415,000,
a subsequent RD loan in the amount of $68,000, an initial RD grant in the amount of
$1,000,000, and other funding in the amount of $932,000, for a total project cost of
$2,415,000. The other funding is planned in the form of an Appalachian Regional
Commission grant from the State of West Virginia.

Subject to the requirements noted herein, all of the conditions of the April 7, 2014 letter of
conditions remain in effect and must be satisfied prior to loan and grant closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond
counsel and accountant. The enclosures and attachments listed below are attached to the

copies as noted.
Enclosed are the following:
Attachment No. 1 - Project Construction Budget (All Copies)
The conditions referred to above are as follows:
1. Loan Repayment — The subsequent loan will be scheduled for repayment over a period
of 40 years. The payments due the first 24 months will consist of interest only. The

remaining 456 months will be equal amortized monthly installments. For planning
purposes, use a 3.25% interest rate and monthly amortization factor of .00383 which

USDA is an equal opportunity provider and employer.

If you wish to file a Civil Rights program complaint of discrimination, complete the USDA Program Discrimination Complaint Form (PDF),
found online at http://www.ascr.usda.gov/complaint_filing_cust.html, or at any USDA office, or call (866) 632-9992 to request the form.
You may also write a letter containing all of the information requested in the form. Send your completed complaint form or letter to us by
mail at U.S. Department of Agriculture, Director, Office of Adjudication, 1400 Independence Avenue, S.W., Washington, D.C. 20250-9410,
by fax (202) 690-7442 or email at program.intake@usda.gov.



provides for a monthly payment of $261.00 on the subsequent loan. The monthly payment for the
initial $415,000 loan is $1,590.00 and the monthly payment for the subsequent $68,000 loan is
$261.00 for a total loan of $483,000 and a total monthly payment of $1,851.00.

2. The bond for the $68,000 subsequent loan will need to be a separate bond and it will include the
interest rate determined applicable prior to loan closing. It will be satisfactory for the subsequent
loan bond to be described in the same loan resolution as the $415,000 initial loan and for all other
information and items of the loan resolution and bond transcript to reflect a $483,000 total issue
consisting of two or more bonds. A copy of this letter should be provided to your bond counsel
immediately.

3. Public Service Commission Approval - You must obtain PSC approval of the project’s proposed
financing and user rates as may result from this amendment to the letter of conditions.

4. At a properly called meeting, you must adopt and properly execute the following forms, and
minutes showing the adoption must be provided (you must also provide us with a copy of the
minutes showing the adoption of the forms associated with the original letter of conditions):

Form 1940-1 — “Request for Obligation of Funds”
RUS Bulletin 1780-27 — “Loan Resolution”
Form RD 1942-46 — “Letter of Intent to Meet Conditions”

If the conditions set forth in this letter are not met within twelve (12) months from the date hereof, RD
reserves the right to discontinue processing of the application. In the event the project has not advanced
to the point of loan closing within the twelve-month period and it is determined the District still wishes to
proceed, it will be necessary that the proposed budget be reviewed again in detail. If, during that review,
it is determined the budget is no longer current and/or adequate, RD reserves the right to require that it be
revised or replaced.

We believe the information herein clearly sets forth the actions which must be taken; however, if you
have any questions, please do not hesitate to contact me.

Sincerely,

/> ‘
~/ BOBBY LEWIS
/"State Director

Enclosures

cc: Page 3.



CC:

Alan L. Harris, Area Director
ATTN: Virginia M. McDonald, Area Specialist
Ripley, WV

Boyles and Hildreth, Consulting Engineers
ATTN: James B. Hildreth, P.E.

P.O.Box 614

Spencer, WV 25276

Smith, Cochran & Hicks, PLLC
ATTN: Todd Dingess, CPA
3510 MacCorkle Avenue, SE
Charleston, WV 25304

White Law Offices, PLLC
ATTN: S. Ryan White, Esquire }
P.O. Box 18387

South Charleston, WV 25303

Drew Patton Law Office
ATTN: Drew Patton, Esquire
210 Court Street

Spencer, WV 25276

West Virginia Development Office

ATTN: James Bush, Manager, Local Capacity Development
Capitol Complex, Building 6, Room 553

1900 Kanawha Boulevard, East

Charleston, WV 25305-0311



Attachment No. 1 to Amended Letter of Conditions
For: Pleasant Hill Public Service District
Date: June 23, 2014

Pleasant Hill Public Service District
Leaf Bank Run/Upper Back Fork/Leading Creek Water Extension
Project Construction Budget

RD SUB

PROJECT COST LOAN ARC GRANT RD GRANT RD LOAN TOTAL
CONSTRUCTION $ 68,000 $ 932,000 $ 575850 $ 235100 $ 1,810,950
CONST. CONTINGENCY $ 126,800 $ 126,800
LAND & RIGHTS $ 3,550 $ 1,450 $ 5,000
LEGAL FEES $ 2,800 $ 11,200 $ 14,000
BOND COUNSEL $ 7,500 $ 7,500
ACCOUNTING $ 7,500 $ 7,500
ENGINEERING FEES $ 191610 $ 124,440 $ 316,050

Basic - $155,550

Insp. - $142,000

Special - $18,500
INTEREST $ 17,900 $ 17,900
TECHNICAL SERVICES $ 30,000 $ 30,000
EQUIPMENT $ 25,000 $ 25,000
PROJECT CONTG. $ 44,390 $ 9,910 § 54,300
TOTAL $ 68,000 $ 932,000 $ 1,000,000 $ 415,000 $ 2,415,000
Rates

Available for general domestic, commercial, and industrial service.

First 3,000 gallons @ $ 13.38 per M gallons
Next "~ 3,000 gallons @ $ 13.04 per M gallons
Next 4,000 gallons @ $ 10.61 per M gallons
Next 10,000 gallons @ $ 9.46 per M gallons
Over 20,000 gallons @ $ 6.61 per M gallons

Minimum Charge

No bill shall be rendered for less than the following amounts according to the size of meter installed.

5/8" x 3/4" meter
3/4" meter

$ 24.80  per month
$ 37.20 per month
1" meter $ 62.00 per month
11/2" meter $ 124.00  per month
2" meter $ 198.40  per month

$

$

$

$

3" meter 372.00  per month
4" meter 620.00 per month
6" meter 1,240.00  per month

8" meter 1,984.00  per month

The above minimum charge is subject to an additional charge of $0.98 per 1,000 gallons of water used.



Delayed Payment Penalty

The above schedule is net. On all current accounts not paid in full when due, ten percent (10%) will be added to the
net current amount unpaid. This delayed payment penalty is not interest and is to be collected only once for each
bill where it is appropriate.

Connection Charge

Prior to Construction - $100.00

A tap fee of $150.00 will be charged to customers applying for service before construction is completed adjacent to
the customer's premises in connection with a certificate proceeding before the Commission. This pre-construction
tap fee will be invalid after the completion of construction adjacent to the applicant's premises that is associated
with a certificate proceeding.

A tap fee of $250.00 will be charged to all customers who apply for service outside of a certificate proceeding before
the Commission for each new tap to the system.

Reconnection Charge

$20.00

Use and Income Analysis - See Attached

Cash Flow Analysis - See Attached




PLEASANT HILL PUBLIC SERVICE DISTRICT

OPERATING BUDGET

OPERATING INCOME
Metered Sales
Penalties
TOTAL OPERATING INCOME

NON OPERATING INCOME
Interest income
TOTAL NON OPERATING INCOME

TOTAL INCOME
EXPENSES
O&M
Taxes
TOTAL EXPENSES
INCOME AVAILABLE FOR D/S (A)
DEBT SERVICE
Existing Bond P & | (B)
Proposed Bond P & | (B)
Proposed Subsequent Bond P & | (B)
TOTAL DEBT SERVICE
DEBT SERVICE RESERVE
Debt Service Reserve*
Debt Service Reserve*

TOTAL DEBT SERVICE RESERVE

SURPLUS (DEFICIT)

DEBT COVERAGE (A/B)

$ 389,682
$ 8313

$ 147

$305,372
$ 8,085

$ 42,888
$ 19,080
$ 3,132

$ 1,008
$ 314

397,995

147

398,142

313,457

84,685

65,100

2,222
17,363

130.08%



USDA
— United States Depariment of Agriculture

Rural Development May 13,2014
Ripley Area Office

2118 Ripley Road
Ripley, WV 25271

Phone: 304-372-6231
ext. 4 F WV 26136
Fax: 304-372-6856

RE: Leaf Bank Run/ Upper Back Fork/Leading Creek Water Extension Project
Dear Mr. Cunningham:

This letter is to confirm our meeting of May 6, 2014, for the purpose of delivering the Letter
of Conditions for the loan and grant request in connection with the District’s Leaf Bank Run/
Upper Back Fork/Leading Creek Water Extension Project.

The District was furnished with a copy of the Letter of Conditions which outlines certain
requirements that must be met before the loan and grant can be closed. Additional copies
were provided for distribution to the District’s engineer, bond counsel, accountant, and local
attorney. ~

The conditions wete discussed, responsibilities established, and agreements reached
concerning the orderly processing of the loan and grant request.

Immediate plans subsequent to the delivery of the Letter of Conditions included the
following:

1. The District agreed to meet all items in the Letter of Conditions within twelve (12)
months.

2. The District’s bond counsel, accountant, local attorney, and engineer will proceed
immediately to satisfy the requirements and conditions relative to their respective
professions. Please work with your project professionals to develop a realistic
Project Schedule, a copy of which should be provided to our office.

Enclosed is a copy of the “Items needed by Rural Development in order to request
authorization to bid.” We would appreciate receiving these items as they become available.

If you have any questions, please feel free to contact our office.

Sincerely,

VIRGINIA M. McDONALD
Area Specialist

USDA is an equal opportunity provider and employer.

If you wish to file a Civil Rights program complaint of discrimination, complete the USDA Program Discrimination Complaint Form, found
online at http://www.ascr.usda.gov/complaint_filing_cust.html, or at any USDA office, or call (866) 632-9992 to request the form. You may
also write a letter containing all of the information requested in the form. Send your completed complaint form or letter to us by mail at U.S.
Department of Agriculture, Director, Office of Adjudication, 1400 Independence Avenue, S.W., Washington, D.C. 20250-9410, by fax (202)
690-7442 or email at program.intake@usda.gov.



Enclosure

cc: Boyles and Hildreth, Consulting Engineers w/enclosure
ATTN: James B. Hildreth, P.E.
P.O. Box 614
Spencer, WV 25276

Smith, Cochran & Hicks, PLLC w/enclosure
ATTN: Todd Dingess, CPA

3510 MacCorkle Avenue, SE

Charleston, WV 25304

White Law Offices, PLLC w/enclosure
ATTN: S.Ryan White, Esquire ,.~"
P.O. Box 18387
South Charleston, WV 25303

Drew Patton Law Office w/enclosure
ATTN: Drew Patton, Esquire

210 Court Street

Spencer, WV 25276

Mid-Ohio Valley Regional Council w/enclosure
ATTN: Tim Meeks, Grants Coordinator

P.O. Box 247

Parkersburg, WV 26102



Pleasant Hill PSD
Leaf Bank Run/ Upper Back Fork/Leading Creek Water Extension Project
5/13/14

Items needed by Rural Development in order to request authorization to bid:

b

e P

11.
. DOH permit
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24,
25.

Audit for year ending 6/30/13

Agreement between Owner & Engineer for Professional Services (EJCDC No. E-500, 2014 Edition)
Minutes adopting Drug-Free Workplace Program

User Map with each user numbered

List of signed users with each numbered to map

List of declination statements with each numbered to map

Evidence of tap fees being paid (copy of tap fee bank account statement)

Certification regarding the number of existing water users

Form RD 442-30, Water Purchase Contract

. Accountant’s Certification that the accounts and records are established and operational per bond

resolution.
Copy of PSC Rule 42 Exhibit and Application for Certificate of Convenience and Necessity

Public Land Corp Permit

Health Dept. permit

DEP permit

Contract documents, plans & specifications

Preliminary Bond Transcript Documents

Right-of-Way map

Deeds and/or Options

Form RD 1927-9, Preliminary Title Opinion(s)-for existing water properties and those to be acquired
Narrative Opinion from Attorney

RD Form 442-22, Opinion of Counsel Relative to Rights-of-Way
Evidence of Other Funds ’

Positive Program to Encourage Connections when completed
PSC Approval



USDA

=
United States Department of Agriculture

February 18, 2016

Dale Cunningham, Chairman
Pleasant Hill Public Service District
122 Nobe Road

Five Forks, WV 26136

RE: Leaf Bank Run/ Upper Back Fork/Leading Creek Water Extension Project

Dear Mr. Cunningham:

The bidding documentation for the referenced project has been reviewed and USDA Rural Development
(RD) hereby concurs with the District in the award of the following contract(s):

Contract 1 Litman Excavating, Inc. $1,167,841.65

The loan pre-closing will be held on March 9, 2016 and a preconstruction conference has been arranged
for March 15, 2016 at 11:00 AM at the District’s office. By copy of this letter to Boyles & Hildreth,
Consulting Engineers, we are requesting they arrange for the contractor, the job superintendent, and
themselves to be present at the conference. Additionally, a representative from the West Virginia
Department of Highways District Office, along with the representatives from the utility companies that
could be involved with the project, should also be invited by the engineer to attend the preconstruction
conference.

On the day of the preconstruction conference, the engineer must have available five (5) sets of contract
documents for the contract to be distributed as follows: USDA RD - two (2) small sets; Borrower - one
(1) set; Contractor - one (1) set; and the Project Engineer - one (1) set. Additional copies may be
provided as required by other interested parties.

The documents should include the following items:
1. A reproduced copy of the contractor’s bid.

2. The contract agreement, completely filled in, signed by the contractor and dated
March 11, 2016.

3. Performance and payment bonds in the amount of 100 percent of the contract amount
and dated March 11, 2016. The payment bonds must be notarized so that they may be
recorded at the local county courthouse.

4. Certificate of Insurance evidencing that payment into Workers’ Compensation Fund is
current.

5. Certificate of Insurance evidencing contractors’ general public liability and property damage
Rural Development Ripley Area Office
2118 Ripley Road, Ripley, WV 25271
Voice (304) 372-6231 Ext. 4 » Fax 855-859-1828

USDA is an equal opportunity provider and employer.



coverage in the amounts listed in the specifications and containing the provisions preventing
the cancellation without 15 days prior written notice to the owner. Coverage must be shown

for blasting if it will be done on the project.

6. Certificate of Insurance evidencing contractual liability coverage so that the provisions of
Paragraph 24 of the General Conditions will be met. The contractors may provide an owner’s

protective liability policy if they so choose.

7. Certificate of Insurance evidencing builder’s risk insurance coverage on a 100 percent basis
of the insurable portion of the project for the benefit of the owner and contractor as their

interest may appear.

8. Form AD-1048, “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary

Exclusion - Lower Tier Covered Transactions.”

9. RD Instruction 1940-Q, Exhibit A-1, *Certification for Contracts, Grants and Loans.”

The engineer should assemble items 1-9 and send one (1) copy to this office and one (1) copy to
USDA-Rural Development, ATTN: Harry Taylor, 1550 Earl Core Road, Suite 101, Morgantown,

WV 26505 by March 2, 2016.

A copy of the final project budget is attached for your information.

If you have any questions, please contact our office at (304) 372-6231, extension 4 at your earliest
convenience.

VIRGINIA M. McDONALD
Area Specialist

Attachment

cc: State Director
USDA Rural Development
ATTN: Community Programs
Morgantown, WV

Boyles and Hildreth, Consulting Engineers
ATTN: James B. Hildreth, P.E.

P.O. Box 614

Spencer, WV 25276

Smith, Cochran & Hicks, PLLC
ATTN: Todd Dingess, CPA
3510 MacCorkle Avenue, SE
Charleston, WV 25304

White Law Offices, PLLC
ATTN: S.Ryan White, Esquire
P.O. Box 18387

South Charleston, WV 25303

Drew Patton Law Office
ATTN: Drew Patton, Esquire
210 Counrt Street

Spencer, WV 25276

Mid-Ohio Valley Regional Council
ATTN: Tim Meeks, Project Coordinator
P.O. Box 247

Parkersburg, WV 26102
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USDA

_7_.—_
‘ United States Department of Agriculture

!

February 16, 2016

Dale Cunningham, Chairman
Pleasant Hill Public Service District
122 Nobe Road

Five Forks, WV 26136

RE: Leaf Bank Run/ Upper Back Fork/Leading Creek Water Extension Project
Dear Mr. Cunningham:

The pre-closing for the District’s Rural Development (RD) loan will be held on March 9, 2016 at 10:00
AM at the District’s office in Five Forks, West Virginia, The pre-construction conference will be
conducted at 11:00 AM at the District’s office on March 15, 2016. WV. The official loan closing date
for the Leaf Bank Run/ Upper Back Fork/Leading Creck Water Extension Project will be March 11, 2016.

Reference is made to our Letter of Conditions dated April 7, 2014 and amended June 23, 2014. All of the
requirements of this letter must be met and in addition, the loan must be closed in accordance with RUS
Instruction 1780 and “Closing Guidelines for Community Facilities Loans to Public Bodies.”

The RD loan of $415,000 will be closed utilizing an interest rate of 2.5%, resulting in a monthly payment
of $1,411. The District must establish a debt service reserve account at the West Virginia Municipal
Bond Commission. This account must be funded on a monthly basis with an amount equal to 10% of the
monthly payment until the equivalent of one annual installment on the loan is accumulated.

The following items should be submitted to our office as soon as possible but no later than March 2,
2016: ‘

1. The District must provide a letter accepting the proposed inspector(s).

2. The District must provide evidence that it has acquired insurance and bond coverage in accordance
with Item 14 of the Letter of Conditions. The District’s existing position fidelity coverage must be
increased by at least the amount of the estimated highest monthly construction drawdown. Once
construction is complete, the position fidelity coverage may be decreased to not less than the amount
of one annual installment on your Rural Development loans.

3. The District must furnish evidence that it provides State Workers’ Compensation Insurance. A
certificate of good standing will be satisfactory.

4. An advance copy of the first drawdown. Please make sure that requested payments do not exceed
the amounts in the various professional agreements as approved by RD.

5. A copy of the specimen bond.

Rural Devalopment Ripley Area Office
2118 Ripley Road, Ripley, WV 25271
Voice (304) 372-8231 Ext. 4 » Fax B55-858-1828

USDA is an equat opporiunily provider and employer.



On the day of pre-closing, the following documents must be provided:

1. The District’s attorney will need to provide Form RD 442-22 “Opinion of Counsel Relative to
Rights of Way,” showing no exceptions. This form should be dated March 11, 2016.

2. The District’s attorney must furnish a Form RD 1927-10 “Final Title Opinion,” on all property
being acquired and for all existing property owned by the District in connection with the water
system. A single final title opinion may be provided if it includes an attachment which adequately
addresses each of the parcels identified in the preliminary title opinions. The opinion should be

dated March 11, 2016.

There will be a conference call on Tuesday, March 1, 2016 at 2:00 PM to discuss the upcoming loan
pre-closing and pre-construction conference. The call in number is (888) 844-9904 and the access

code is 4255829.

If you have any questions regarding these or any other matters pertaining to your loan, please contact our

office at your earliest convenience.

Sincerely,

” /VIRGHIA M. McDONALD
Area Specialist

Enclosure

cc: State Director
USDA Rural Development
Morgantown, WV

Boyles and Hildreth, Consulting Engineers
ATTN: James B. Hildreth, P.E.

P.0.Box 614

Spencer, WV 25276

Smith, Cochran & Hicks, PLLC
ATTN: Todd Dingess, CPA
3510 MacCorkle Avenue, SE
Charleston, WV 25304

White Law Offices, PLLC
ATTN: S. Ryan White, Esquire
P.O. Box 18387

South Charleston, WV 25303

Drew Patton Law Office
ATTN: Drew Patton, Esquire
210 Court Street

Spencer, WV 25276

Mid-Ohio Valley Regional Council
ATTN: Tim Meeks, Project Coordinator
P.O. Box 247

Parkersburg, WV 26102



CLOSING GUIDELINES FOR
COMMUNITY FACILITY LOANS TO PUBLIC BODIES

At or before the closing for the financing, the following conditions must be satisfied:

1.

General Requirements. There must be full compliance with all requirements specified in
(a) applicable Rural Development Instructions, (b) correspondence from OGC, (c) any
applicable correspondence from the Administrator’s office, (d) RD letter of conditions,
(e) clearinghouse comments, and (f) any state office memorandum of approval.

Loan Resolution. Confirm that the Applicant has duly adopted the fully execute RUS
Bulletin 1780-27, Loan Resolution (Public Bodies.)

Grant Agreement. In the event that a grant is also to be made to the Applicant, then the
grant may be closed in accordance with RD Instructions provided that these Closing
Instructions have also been complied with and duly authorized officials of the Applicant
have fully executed RUS Bulletin 1780-12, Grant Agreement.

Civil Rights. Confirm that the following fully executed civil rights forms are in the
docket:

a. Form RD 400-1, Equal Opportunity Agreement
b. Form RD 400-4, Assurance Agreement
¢. Form RD 400-8, Compliance Review (Pre-loan closing)

Environmental Impact. Confirm that a completed and executed Form RD 2006-38,
Environmental Justice and Civil Rights Impact Analysis is in the docket. If the Analysis
indicates that an Environmental Impact Statement must be filed, this must be
accomplished prior to loan closing.

Clearinghouse Comments. Confirm that A-95 approvals have been received from both
state and regional clearinghouses. Note any comments received and confirm that the
Applicant intends to comply with such comments. If the Applicant expresses a contrary
intention, the State Office should be notified immediately in detail. The State Office
should consult OGC with respect to the legal ramifications of any such noncompliance.

Specimen Bond(s). Prior to closing, confirm that the terms of the specimen bond(s) are
consistent with RD Instructions, the RD Letter of Conditions and other obligating
documents. Amortization schedules and maturity dates should be checked very carefully.

Certification of Payment. If RD loan proceeds will be used to retire interim indebtedness,
the Applicant must provide RD with written statements in accordance with RD
Instruction 1942-A, §1942.17(n)(2) [7 C.F.R. §1942.17].



9. Examination of Executed Bond(s). The Area Specialist should examine the executed
original Bond(s) at the closing to determine the following:

a. That the repayment and other terms of the Bond(s) are consistent with the RD
Letter of Conditions and the obligating documents.

b. That the Bond(s) has been fully executed by the proper officials of the Applicant
as recited on the face of the Bond(s)

c. That the persons executing the Bond(s) are officials of the Applicant as shown on
the General Incumbency Certificate.

d. That the Applicant’s seal is on the Bond(s).

e. That any authentication certificate contained on the Bond(s) has been properly
executed.

f. That the Bond(s) is fully registered in the name of the United States of America/
Rural Development.

g. That the place of payment shown on the face of the Bond is correct and
administratively acceptable.

h. That the Bond(s) is dated the date of closing.

10. Dates, Seals and Signatures. All certifications and opinions furnished by the Applicant,
Local Counsel or Bond Counsel should be dated as of the date of Loan Closing.
Wherever appropriate, the seal of the Applicant should be impressed on materials being
furnished by the Applicant. Bond transcript items “b,” “1,” “k,” and “m” listed below
should be manually-executed originals. For the remaining Bond transcript documents, an
original manual attestation by the Applicant’s Clerk or Secretary will suffice.

11. Bond Transcript. A bond transcript should be compiled by Bond Counsel in accordance
with the requirements contained in RD Instructions 1942-A, §1942.19(c) [7 C.F.R.
§1942.19]. Confirm that the bond transcript contains each of the following items:

a. Certified copies of all organizational documents, i.e., special acts, charter, by-
laws.

b. General Incumbency Certificate (may sometimes be referred to as Signature
Certificate)

c. Certified copies of minutes or excerpts therefrom of all meetings of the
Applicant’s governing body at which action was taken in connection with the
authorization and issuance of the Bond(s).

d. Certified copies of documents evidencing that the Applicant has complied fully
with all statutory requirements incident to the calling and holding of a favorable
bond election unless Bond Counsel advises you this is not applicable.

e. Certified documents evidencing that the Applicant has complied fully with all
statutory requirements incident to advertising the consideration and/or adoption of
the bond ordinance unless Bond Counsel advises you that this is not applicable.

f. Certified copies of the resolutions or ordinances or other documents, such as the
bond authorizing resolution or ordinance and any resolution establishing rates and
regulating the use of the improvements, if such documents are not included in the
minutes furnished.



e g
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Copies of official Notice of Sale and Affidavit of Publication of Notice of Sale
unless Bond Counsel advises you that this is not applicable.

Specimen Bond (of each denomination), with any attached coupons.

No Litigation Certificate of Local Counsel (See Item 12 below)

Certified copies of resolutions or other documents pertaining to the award of the
Bond(s).

Non-Arbitrage Certificate.

Any additional or supporting documents required by Bond Counsel.

. Preliminary approving opinion, if any, and final unqualified approving opinion of

Bond Counsel, including opinion regarding interest on bonds being exempt from
Federal and any State income taxes.

Any omissions from the Bond transcript should be supplied by the Rural Development
Specialist with the assistance of the Applicant and Bond Counsel: Obviously, certain of the
documents listed above will normally be delivered prior to the closing.

12. Attorney’s No-Litigation Certificate. Local Counsel should deliver a manually-executed

original attorney’s no-litigation certificate dated the date of closing.

13. Evidence of Title. In all cases, confirm that Local Counsel has supplied RD with his or
her title opinion regarding the sites for any project structures such as treatment plants and
community buildings. The opinion should be on Form RD 1927-10 with any changes
necessary to reflect the circumstances of this financing. In the case of utility-type
financings, confirm that executed Form RD 442-21 and 442-22 concerning rights-of-way
are also in the docket. Any title exceptions should either be removed prior to closing or
be specifically cleared through OGC.

14. Additional Instructions. OGC will normally issue additional closing instructions on a
case-by-case basis containing special requirements for specific loans. The District
Director should review the Closing Instructions prepared by OGC relating to the specific
case and close the loan in accordance with those instructions.



Position 5

RUS BULLETIN 1780-27

LOAN RESOLUTION
(Public Bodies)
A RESOLUTION OF THE Board

OF THE Pleasant Hill Public Service District

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING A
PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS

Water
FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO SERVE.

WHEREAS, it is necessary for the P l€asant Hill Public Service District

(Public Body)
. . . ! . . . . . .
(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

Four Hundred Fifteen Thousand

pursuant to the provisions of ___Chapter 16 Article 13A, West Virginia Code - and

WHEREAS, the Association intends to obtain assistance from the United States Department of Agriculture,

(herein called the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C. 1921

et seq.) in the planning. financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event

that no other acceptable purchaser for such bonds is found by the Association:

NOW THEREFORE, in consideration of the premises the Association hereby resolves:

1. To have prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such
items and in such forms as are required by State statutes and as are agreeable and acceptable to the Government.
2. To refinance the unpaid balance. in whole or in part, of its bonds upon the request of the Government if at any time

it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes

from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods

of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983(c)).

To provide for, execute, and comply with Form RD 400-4, "Assurance Agreement," and Form RD 400-1, "Equal

Opportunity Agreement," including an "Equal Opportunity Clause," which clause is to be incorporated in, or attached

as a rider to, each construction contract and subcontract involving in excess of $10,000.

4. To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Association.
Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legal Iy per-
missible source.

5. That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any
covenant or agreement contained herein or in the instruments incident to making or insuring the loan, the Government at
its option may (a) declare the entire principal amount then outstanding and accrued interest immediately due and
payable, (b) for the account of the Association (payable from the source of funds pledged to pay the bonds or any other
legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility
and such other reasonable expenses as may be necessary to cure the cause of default, and/or (c) take possession of the
facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument incident to
the making or insuring of the loan may be construed by the Government to constitute default under any other instrument
held by the Government and executed or assumed by the Association, and default under any such instrument may be
construed by the Government to constitute default hereunder.

6. Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others
to do so, without the prior written consent of the Government.

7. Not to defease the bonds, or to borrow money, enter into any contractor agreement, or otherwise incur any liabilities
for any purpose in connection with the facility (exclusive of normal maintenance) without the prior written consent of the
Government if such undertaking would involve the source of funds pledged to pay the bonds.

8. To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be
deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed
by the full faith and credit of the United States. Any income from these accounts will be considered as revenues of the system.

9. To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility
in good condition.

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and
the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte-
nance, debt service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used
to pay any expenses which are not directly incurred for the facility financed by USDA. No free service or use of the
facility will be permitted.

According to the Paperwork Reduction Act of 1993, an agency may not conduct or sponsor, and a person is not required 1o respond 1o, a collection of information unless
it displays a valid OMB control number. The valid OMB control number for this information collection is 0572-0121. The time required to complete this information
collection is estimated 1o average 1 hour per response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the
data needed, and completing and reviewing the collection of information.
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i1. To acquire and maintain such insurance and fidelity bond coverage as may be required by the Government.

12. To establish and maintain such books and records relating to the operation of the facility and its financial affairs and to
provide for required audit thereof as required by the Government, to provide the Government a copy of each such audit
without its request, and to forward to the Government such additional information and reports as it may from time to
time require. .

13. To provide the Government at all reasonable times access to all books and records relating to the facility and access to
the property of the system so that the Government may ascertain that the Association is complying with the provisions
hereof and of the instruments incident to the making or insuring of the loan.

14. That if the Government requires that a reserve account be established, disbursements from that account(s) may be used
when necessary for payments due on the bond if sufficient funds are not otherwise available and prior approval of the
Government is obtained. Also, with the prior written approval of the Government, funds may be withdrawn and
used for such things as emergency maintenance, extensions to facilities and replacement of short lived assets.

15. To provide adequate service to all persons within the service area who can feasibly and legally be served and to obtain
USDA'’s concurrence prior to refusing new or adequate services to such persons. Upon failure to provide services which
are feasible and legal, such person shall have a direct right of action against the Association or public body.

16. To comply with the measures identified in the Government's environmental impact analysis for this facility for the pur-
pose of avoiding or reducing the adverse environmental impacts of the facility's construction or operation.

17. To accept a grant in an amount not to exceed § 1,000,000.00

under the terms offered by the Government; that the Chairman

and _Secretary of the Association are hereby authorized and empowered to take all action necessary
or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such grant; and
to operate the facility under the terms offered in said grant agreement(s).

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless otherwise
specifically provided by the terms of such instrument, shall be binding upon the Association as long as the bonds are held or
insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific
detail in the bond resolution or ordinance; to the extent that the provisions contained in such bond resolution or ordinance
should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the
Association and the Government or assignee.

The vote was: Yeas az Nays _ < Absent

IN WITNESS WHEREOF, the 502rd of the
Pleasant Hill Public Service District has duly adopted this resolution and caused it
g 74 .
to be executed by the officers below in duplicate on this , day of Mﬁ,‘f 2 /7

Pleasant Hill Public Service District

%
(SEAL) By 32 R d«—?/- ,

T. Dale Cunningham
Chairman

Attest: Title

Y W e P 4

Robert Beall
Title Secretary




CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

I, the undersigned, as _Secretary ofthe Pleasant Hill Public Service District
hereby certify that the Board of such Association is composed of
3 members, of whom , 3 constituting a quorum, were present at a meeting thereof duly called and
held on the 8th day of May 2014 ; and that the foregoing resolution was adopted at such meeting

by the vote shown above, I further certify that as of March 11, 2016 ,
the date of closing of the loan from the United States Department of Agriculture, said resolution remains in effect and has not been
rescinded or amended in any way.

Dated, this 11th day of March 2016

LI B

Robert Beall
Title Secretary




PLEASANT HILL PUBLIC SERVICE DISTRICT

RESOLUTION  AUTHORIZING THE  ACQUISITION  AND
CONSTRUCTION  OF  CERTAIN  IMPROVEMENTS  AND
EXTENSIONS TO THE EXISTING PUBLIC WATER FACILITIES OF
PLEASANT HILL PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST THEREOF, NOT OTHERWISE
PROVIDED, THROUGH THE ISSUANCE OF ONE OR MORE BONDS
BY THE DISTRICT OF NOT MORE THAN $415,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS, SERIES 2016
A (UNITED STATES DEPARTMENT OF AGRICULTURE);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF PLEASANT HILL
PUBLIC SERVICE DISTRICT:

ARTICLE ]
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means Chapter 16, Article 13A of the Code of West Virginia, 1931,
as amended and in effect on the date of adoption of this Resolution.

“Bond Registrar” means the Issuer, which shall so serve by the Secretary of
the Issuer.

“Bonds™ means, collectively, the Series 2016 A Bonds, the Prior Bonds and
any Parity Bonds hereafter issued within the terms, restrictions and conditions contained
in this Resolution.



“Chairperson” means the Chairperson of the Governing Body of the Issuer
or any temporary Acting Chairperson duly elected by the Governing Body.

“Closing Date™ means the date upon which there is an exchange of the
Series 2016 Bonds for all or a portion of the proceeds of the Series 2016 Bonds.

“Commission” means the West Virginia Municipal Bond Commission or
any other agency of the State that succeeds to the functions of the Commission.

“Consulting Engineers” means Boyles and Hildreth Spencer, West
Virginia, or any engineer or firm of engineers, licensed by the State, which shall at any
time hereafter be retained by the Issuer as Consulting Engineers for the System in
accordance with Chapter 5G, Article 1 of the Code of West Virginia, 1931, as amended.

“Costs™ or “Costs of the Project” means those costs described in Section
1.03E hereof to be a part of the cost of acquisition and construction of the Project.

“Depository Bank™ means the bank or banks designated as such in the
Supplemental Resolution and any successors and assigns, which shall be a member of
FDIC.

“FDIC” means the Federal Deposit Insurance Corporation and any
successor to the functions thereof.

“Fiscal Year” means each 12-month period beginning on July 1 and ending
on the succeeding June 30.

“Governing Body™ or “Board” means the public service board of the Issuer,
as is now or may hereafter be constituted.

“Government” means the United States of America, United States
Department of Agriculture, Rural Utilities Service, which is expected to be the original
purchaser of the Series 2016 A Bonds.

“Government Obligations™ means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United
States of America.

“Gross Revenues™ means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and



reasonable provision for uncollectible accounts; provided, that “Gross Revenues™ does
not include any gains from the sale or other disposition of, or from any increase in the
value of, capital assets (including Qualified Investments, as hereinafter defined) or any
Tap Fees, as hereinafter defined.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be
retained by the Issuer to prepare an independent annual or special audit of the accounts of
the System or for any other purpose except keeping the accounts of the System in the
normal operation of its business and affairs.

“Issuer” means Pleasant Hill Public Service District, a public service
district, public corporation and political subdivision of the State in Calhoun County,
operating the System in Calhoun, West Virginia, and includes the Governing Body.

“Letter of Conditions™ means, collectively, the Letter of Conditions from
the Government dated April 7, 2014 as amended by Amendment No. 1 to Letter of
Conditions dated June 23, 2014, and all amendments thereto.

“Net Revenues™ means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

“Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System as hereinafter defined and includes,
without limiting the generality of the foregoing, administrative, engineering, legal,
auditing and insurance expenses, fees and expenses of fiscal agents, depository banks,
registrars, paying agents and trustees, other than those capitalized as part of the Costs,
payments to pension or retirement funds, taxes and such other reasonable operating costs
and expenses as should normally and regularly be included under generally accepted
accounting principles; provided, that “Operating Expenses™ does not include payments on
account of the principal of or redemption premium, if any, or interest on the Bonds,
charges for depreciation, losses from the sale or other disposition of, or from any
decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered
except (i) any Bond canceled by the Bond Registrar at or prior to said date; (i1) any Bond
for the payment of which moneys, equal to its principal amount and redemption
premium, if applicable, with interest to the date of maturity or redemption shall be in trust
hereunder and set aside for such payment (whether upon or prior to maturity); (iii) any



Bond deemed to have been paid as provided in Section 10.01 hereof; and (iv) for
purposes of consents, notices or other action by a specified percentage of Registered
Owners, any Bonds registered to the Issuer.

“Parity Bonds™ means the Parity Bonds issued under the provisions and
within the limitations prescribed by Section 7.07 hereof.

“Prior Bonds™ means, collectively, the Issuer’s (i) Water System Revenue
Bonds, Series 1989, dated October 2, 1989, issued in the original principal amount of
$236,000; (ii) Water System Revenue Bond, Series 1994, dated March 9, 1994, issued in
the original principal amount of $130,000; (iii) Water Revenue Bond, Series 2004, dated
April 8, 2004, issued in the original principal amount of $130,000; and Water Revenue
Bond (Knight Knob Storage Tank Project), Series 2012, dated June 28, 2012, issued in
the original principal amount of $350,000.

“Prior Resolutions” means, collectively, the resolutions of the Issuer
adopted October 2, 1989, March 3, 1994, April 6, 2004 and June 14, 2012, authorizing
the Prior Bonds.

“Project” means the acquisition and construction of certain extensions,
additions, betterments and improvements to the System, a description of which is
attached hereto as Exhibit A and incorporated herein by reference.

“PSC” means the Public Service Commission of West Virginia and any
successor to the functions thereof.

“PSC Order” means, collectively, the final order or orders of the PSC,
granting the Issuer a certificate of convenience and necessity to construct the Project and
approving the financing for the Project and the rates of the System.

“Qualified Investments™ means and includes any of the following:

(a)  Government Obligations;

(b)  Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government Obligations, and
receipts or certificates evidencing payments from Government Obligations or interest

coupons stripped from Government Obligations;

(c)  Bonds, debentures, notes or other evidences of indebtedness issued
by any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit



Banks; Federal Home Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area Transit Authority;

(d)  Any bond, debenture, note, participation certificate or other similar
obligations issued by the Federal National Mortgage Association to the extent such
obligation is guaranteed by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit of the United States of
America;

(e) Time accounts (including accounts evidenced by time certificates of
deposit, time deposits or other similar banking arrangements) which, to the extent not
insured by the FDIC or Federal Savings and Loan Insurance Corporation, shall be
secured by a pledge of Government Obligations, provided, that said Government
Obligations pledged either must mature as nearly as practicable coincident with the
maturity of said time accounts or must be replaced or increased so that the market value
thereof is always at least equal to the principal amount of said time accounts;

() Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(g)  Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking
associations which are members of FDIC or with government bond dealers recognized as
primary dealers by the Federal Reserve Bank of New York, provided, that said
investments securing said repurchase agreements either must mature as nearly as
practicable coincident with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always at least equal to the
principal amount of said repurchase agreements, and provided further that the owner of
such repurchase agreement shall have a prior perfected security interest in the collateral
therefor; must have (or its agent must have) possession of such collateral; and such
collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the
West Virginia Board of Treasury Investments pursuant to Chapter 12, Article 6C of the
Code of West Virginia, 1931, as amended; and

(1) Obligations of states or political subdivisions or agencies thereof, the
interest on which is excluded from gross income for federal income tax purposes, and
which are rated at least "A” by Moody’s Investors Service, Inc. or Standard & Poor’s
Corporation.



“Registered Owner™ or any similar term whenever used herein with respect
to an outstanding Bond or Bonds, means the person in whose name such Bond is
registered.

“Renewal and Replacement Fund” means the Renewal and Replacement
Fund established by the Prior Resolutions and continued by Section 5.01 hereof.

“Reserve Accounts™ means, collectively, the respective reserve accounts of
the Series 2016 A Bonds and the Prior Bonds.

“Reserve Requirements” means, collectively, the respective reserve
requirements of the Series 2016 A Bonds and the Prior Bonds.

“Resolution” means this Bond Resolution and all orders and resolutions
supplemental hereto or amendatory hereof.

“Revenue Fund” means the Revenue Fund established by the Prior
Resolutions and continued by Section 5.01 hereof.

“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 1989 Bonds™ means the Issuer’s Water System Revenue Bonds,
Series 1989, dated October 2, 1989, issued in the original principal amount of $236,000.

“Series 1994 Bonds” means the Issuer’s Water System Revenue Bond,
Series 1994, dated March 9, 1994, issued in the original principal amount of $130,000.

“Series 2004 Bonds™ means the Issuer’s Water Revenue Bond, Series 2004,
dated April 8, 2004, issued in the original principal amount of $150,000.

“Series 2012 Bonds™ means the Issuer’s Water Revenue Bond (Knight
Knob Storage Tank Project), Series 2012, dated June 28, 2012, issued in the original
principal amount of $350,000.

“Series 2016 Bonds Construction Trust Fund” means the Series 2016 A
Bonds Construction Trust Fund established by Section 5.01 hereof.

“Series 2016 A Bonds” means the Water Revenue Bonds, Series 2016 A
(United States Department of Agriculture), of the Issuer, authorized to be issued hereby.



“Series 2016 A Bonds Reserve Account” means the Series 2016 A Bonds
Reserve Account established by Section 5.02 hereof.

“Series 2016 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2016 A Bonds in the then current or any succeeding year.

“Series 2016 A Bonds Sinking Fund” means the Series 2016 A Bonds
Sinking Fund established by Section 5.03A(2) hereof.

“Series 2016 Bonds™ means the Series 2016 A Bonds.

“Sinking Funds™ means, collectively, the respective sinking funds of the
Series 2016 A Bonds and the Prior Bonds.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution of the Issuer
supplementing or amending this Resolution and, when preceded by the article “the.”
refers specifically to the Supplemental Resolution authorizing the sale of the Series 2016
A Bonds; provided, that any matter intended by this Resolution to be included in the
Supplemental Resolution with respect to the Series 2016 A Bonds and not so included
may be included in another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by this
Resolution to be set aside and held for the payment of or security for the Series 2016 A
Bonds and the Prior Bonds, including the Sinking Funds, the Reserve Accounts and the
Renewal and Replacement Fund.

“System™ means the complete public service properties of the Issuer for the
diversion, development, pumping, impounding, treatment, storage, distribution or
furnishing of water to or for the public for industrial, public, private or other uses as
presently existing in its entirety or any integral part thereof, and shall include the Project
and any additions, improvements and extensions thereto hereafter constructed or acquired
for the System from any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

Additional terms and phrases are defined in this Resolution as they are
used. Words importing singular number shall include the plural number in each case and



vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender; and
any requirement for execution or attestation of the Bonds or any certificate or other
document by the Chairperson or the Secretary shall mean that such Bonds, certificate or
other document may be executed or attested by an Acting Chairperson or Acting
Secretary.

Section 1.02. Authority for this Resolution. This Resolution is adopted
pursuant to the provisions of the Act and other applicable provisions of law.

Section 1.03. Findings. It is hereby found, determined and declared as

follows:

A. The Issuer is a public service district, public corporation and
political subdivision of the State in Calhoun County of said State. The Issuer presently
owns and operates a public water system in Calhoun County. However, the Issuer deems
it necessary and desirable for the health, welfare and safety of the inhabitants of the
Issuer that there be acquired and constructed the Project, in accordance with the plans and
specifications prepared by the Consulting Engineer, which plans and specifications have
been approved by the Government and the Issuer.

B. The Issuer intends to permanently finance a portion of the costs of
acquisition and construction of the Project through the issuance of its revenue bonds to
the Government.

C. The estimated maximum cost of acquisition and construction of the
Project is $2,415,000, of which $415,000 will be obtained from the Series 2016 A Bonds,
$672,500 will be obtained from a grant from the Government and $932,000 will be
obtained from an Appalachian Regional Commission Grant.

D. The estimated revenues to be derived in each year after completion
of the Project from the operation of the System will be sufficient to pay all Operating
Expenses of the System, the principal of and interest on the Prior Bonds and the Series
2016 A Bonds and to make payments into all funds and accounts provided for in this
Resolution and the Prior Resolutions.

E. It is deemed necessary for the Issuer to issue the Series 2016 A
Bonds in the aggregate principal amount of not more than $415,000 to permanently
finance a portion of the costs of acquisition and construction of the Project. Such costs
shall be deemed to include the cost of acquisition or construction of any public service
properties and any improvements and extensions thereto, the cost of all property rights,



easements and franchises deemed necessary or convenient therefor; interest on the Series
2016 A Bonds prior to and during acquisition or construction and for six months after
completion of acquisition or construction of the Project; engineering and legal expenses;
expenses for estimates of costs and revenues; expenses for plans, specifications and
surveys; other expenses necessary or incident to determining the feasibility or
practicability of the enterprise, administrative expense and such other expenses as may be
necessary or incident to the financing herein authorized, the acquisition or construction of
the Project and the placing of the same in operation, and the performance of the things
herein required or permitted, in connection with any thereof.

F. The Series 2016 A Bonds shall be issued on a parity with the Prior
Bonds, with respect to liens, pledge and source of and security for payment and in all
other respects. Prior to the issuance of the Series 2016 A Bonds, the Issuer will obtain
(1) the certificate of an Independent Certified Public Accountant stating that the parity
and coverage tests of the Prior Bonds have been met; and (2) the written consent of the
Registered Owners of the Prior Bonds to the issuance of the Series 2016 A Bonds on a
parity with the Prior Bonds. Other than the Prior Bonds, there are no outstanding bonds
or obligations of the Issuer which are secured by revenues or assets of the System.

H. The period of usefulness of the System after completion of the
Project is not less than 40 years.

L. It is in the best interests of the Issuer that the Series 2016 A Bonds
be sold to the Government pursuant to the terms and provisions of the Letter of
Conditions.

J. The Issuer has complied with all requirements of West Virginia law
and the Letter of Conditions relating to authorization of the acquisition, construction and
operation of the Project and issuance of the Series 2016 A Bonds, or will have so
complied prior to issuance of any thereof, including, among other things, the approval of
the Project and the financing thereof by the West Virginia Infrastructure and Jobs
Development Council and the obtaining of the PSC Order, the time for rehearing and
appeal of which has expired or will have been waived prior to the issuance of the Series
2016 A Bonds.

Section 1.04. Resolution Constitutes Contract. In consideration of the
acceptance of the Series 2016 A Bonds by those who shall be the Registered Owners of
the same from time to time, this Resolution shall be deemed to be and shall constitute a
contract between the Issuer and such Registered Owners, and the covenants and
agreements herein set forth to be performed by the Issuer shall be for the equal benefit,
protection and security of the Registered Owners of any and all of such Bonds, all of




which shall be of equal rank and without preference, priority or distinction between any
one Bond and any other Bonds by reason of priority of issuance or otherwise, except as
expressly provided therein and herein.

ARTICLE 11
AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF PROJECT

Section 2.01. Authorization of Acquisition and Construction of Project.
There is hereby authorized and ordered the acquisition and construction of the Project, at
an estimated cost of not to exceed $2,415,000, in accordance with the plans and
specifications prepared by the Consulting Engineers, approved by the Government and
the Issuer and heretofore filed in the office of the Governing Body. The proceeds of the
Series 2016 A Bonds shall be applied as provided in Article VI hereof. The Issuer has
received bids and will enter into contracts for the acquisition and construction of the
Project, which are in an amount and otherwise compatible with the financing plan
submitted to the Government.
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ARTICLE 111
AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND SALE OF BONDS

Section 3.01. Authorization of Bonds. For the purposes of paying a portion
of the costs of the Project and paying the costs of issuance of the Series 2016 Bonds and
related costs, there shall be and hereby are authorized to be issued negotiable Series 2016
A Bonds of the Issuer. The Series 2016 A Bonds shall be issued as a single bond,
designated “Water Revenue Bonds, Series 2016 A (United States Department of
Agriculture),” in the aggregate principal amount of not more than $415,000 and shall
have such terms as are set forth hereinafter or in the Supplemental Resolution.

Section 3.02. Terms of Bonds. The Series 2016 A Bonds shall be issued in
such principal amounts; shall bear interest at such rate or rates, not exceeding the legal
maximum rate, payable monthly on such dates; shall mature on such dates and in such
amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in
the Supplemental Resolution or as specifically provided in the Series 2016 A Bonds.

The Series 2016 A Bonds shall be subject to prepayment of scheduled
monthly installments, or any portion thereof, at the option of the Issuer, shall be payable
as provided in the Bond form hereinafter set forth, and shall have such other terms not
inconsistent with this Resolution, as shall be set forth in the Supplemental Resolution and
such Bond form.

Section 3.03. Execution of Bonds. The Series 2016 Bonds shall be
executed in the name of the Issuer by the manual or facsimile signature of the
Chairperson, and the seal of the Issuer shall be impressed thereon and attested by the
manual or facsimile signature of the Secretary. In case any one or more of the officers
who shall have signed or sealed any of the Bonds shall cease to be such officer of the
Issuer before the Bonds so signed and sealed have been actually sold and delivered, such
Bonds may nevertheless be sold and delivered as herein provided and may be issued as if
the person who signed or sealed such Bonds had not ceased to hold such office. Any
Bonds may be signed and sealed on behalf of the Issuer by such person as at the actual
time of the execution of such Bonds shall hold the proper office in the Issuer, although at
the date of such Bonds such person may not have held such office or may not have been
so authorized.

Section 3.04. Negotiability, Transfer and Registration. The Series 2016
Bonds shall be and have all the qualities and incidents of negotiable instruments under
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the Uniform Commercial Code of the State, but the Bonds, and the right to principal of
and stated interest on the Bonds, may only be transferred by transfer of the registration
thereof upon the books of the Bond Registrar, by the party in whose name it is registered,
in person or by attorney duly authorized in writing, upon surrender of the Bonds for
cancellation, accompanied by delivery of a written instrument of transfer, duly executed
in a form acceptable to the Bond Registrar.

Whenever the Series 2016 Bonds shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized
denominations, for a like aggregate principal amount. The Bond Registrar shall require
the payment by the new owner requesting such transfer of any tax or other governmental
charge required to be paid with respect to such transfer.

No registration of transfer of the Series 2016 Bonds shall be permitted to be
made after the 15" day next preceding any installment payment date on the Bonds.

The Issuer shall be the Bond Registrar and will keep, or cause to be kept by
its agent, at its office, books for the registration and transfer of the Series 2016 Bonds
and, upon presentation for such purpose, the Bond Registrar shall, under such reasonable
regulations as it may prescribe, register the Bonds initially issued pursuant hereto and
register the transfer, or cause to be registered by its agent, on such books, the transfer of
the Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2016 Bonds for registration or
transfer only if ownership thereof is to be registered in the name of the Government, an
individual (including joint ownership), a corporation, a partnership or a trust, and only
upon receipt of the social security number of each individual, the federal employer
identification number of each corporation or partnership or the social security numbers of
the settlor and beneficiaries of each trust and the federal employer identification number
and date of each trust and the name of the trustee of each trust and/or such other
identifying number and information as may be required by law. The Series 2016 Bonds
shall initially be fully registered as to both principal and interest in the name of the
United States of America. So long as the Series 2016 Bonds shall be registered in the
name of the United States of America, the address of the United States of America for
registration purposes shall be National Finance Office, 1520 Market Street, St. Louis,
Missouri 63103, or such other address as shall be stated in writing to the Issuer by the
United States of America.

Section 3.05. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Series 2016 Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may,
in its discretion, issue and deliver a new Bond of the same series and of like tenor as the
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Bonds so mutilated, destroyed, stolen or lost, in exchange and substitution for such
mutilated Bond, upon surrender and cancellation of such mutilated Bond, or in lieu of and
substitution for the Bond destroyed, stolen or lost, and upon the Registered Owner’s
furnishing the Issuer proof of ownership and satisfactory indemnity and complying with
such other reasonable regulations and conditions as the Issuer may prescribe and paying
such expenses as the Issuer may incur. All Bonds so surrendered shall be canceled and
held for the account of the Issuer. If any such Bond shall have matured or be about to
mature, instead of issuing a substitute Bond, the Issuer may pay the same, upon being
indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without surrender
thereof.

Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provision or limitation, but shall be payable
solely from the Net Revenues derived from the operation of the System, as herein
provided. No Registered Owner of the Series 2016 Bonds shall ever have the right to
compel the exercise of the taxing power of the Issuer, if any, to pay the Series 2016
Bonds or the interest thereon.

Section 3.07. Bonds Secured by Pledge of Net Revenues; Lien Position
with respect to Prior Bonds. The payment of the debt service of the Series 2016 Bonds
. shall be secured by a first lien on the Net Revenues on a parity with the lien on the Net
Revenues in favor of the Registered Owners of the Prior Bonds. Such Net Revenues in
an amount sufficient to pay the principal of and interest on and other payments for the
Series 2016 A Bonds and the Prior Bonds and to make the payments into all funds and
accounts provided for in this Resolution and the Prior Resolutions, are hereby irrevocably
pledged to such payments as they become due.

Section 3.08. Form of Bonds. The text of the Series 2016 A Bonds shall
be in substantially the following form, with such omissions, insertions and variations as
may be necessary and desirable and authorized or permitted hereby, or by any
Supplemental Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 2016 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
PLEASANT HILL PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2016 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-1 $

FOR VALUE RECEIVED, on this _ day of , 2016,
PLEASANT HILL PUBLIC SERVICE DISTRICT, a public service district, public
corporation and political subdivision of the State of West Virginia in Calhoun County of
said State (the “Issuer”), promises to pay to the order of the UNITED STATES OF
AMERICA (the “Government™), at its National Finance Office, 1520 Market Street, St.
Louis, Missouri 63103, or at such other place as the Government may hereafter designate
in writing, and in the manner provided below, the principal sum of
DOLLARS ($ ), or such lesser amount as is set forth on the
Record of Advances attached hereto and incorporated herein by reference, plus interest
on the unpaid principal balance at the rate of 2.5% per annum.

The principal of and interest on this Bond shall be paid in the following
installments on the following dates: Monthly installments of interest only on the amounts
advanced hereunder, commencing 30 days following the date of delivery of this Bond
and continuing on the corresponding day of each month thereafter for the first 24 months
after the date hereof, and thereafter, on the corresponding day of each month in
installments of principal and interest in the aggregate amount of $1,411, except that the
final installment shall be paid at the end of 40 years from the date of this Bond in the sum
of the unpaid principal and interest due on the date thereof and except that prepayments
may be made as provided below. This consideration shall support any agreement
modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing,
the loan shall be advanced to the Issuer as requested by the Issuer and approved by the
Government and interest shall accrue on the amount of each advance from its actual date
as shown on the Record of Advances attached hereto as a part hereof.
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Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to
principal.

Prepayments of scheduled installments, or any portion thereof, may be
made at any time at the option of the Issuer. Extra payments, as defined in the
regulations of the Government, shall, after payment of interest, be applied to the
installment last to come due under this Bond and shall not affect the obligation of the
Issuer to pay the remaining installments as scheduled herein.

Any amount advanced or expended by the Government for the collection
hereof, or to preserve or to protect any security herefor, or otherwise under the terms of
any security or other instrument executed in connection with the loan evidenced hereby,
at the option of the Government, shall become a part of and bear interest at the same rate
as the principal of the debt evidenced hereby and be immediately due and payable by the
Issuer to the Government without demand. The Issuer agrees to use the loan evidenced
hereby solely for purposes authorized by the Government. The Issuer has granted to the
Government a lien on the proceeds of this Bond until such proceeds are expended for
authorized purposes.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public water facilities
of the Issuer (the “Project™); and (ii) to pay certain costs of issuance of this Bond and
related costs. The existing public water facilities of the Issuer, the Project and any further
improvements and extensions thereto are herein called the “System.” This Bond is issued
under the authority of and in full compliance with the Constitution and statutes of the
State of West Virginia, including particularly Chapter 16, Article 13A of the Code of
West Virginia, 1931, as amended (the “Act”), a Bond Resolution duly adopted by the
Issuer on , 20, and a Supplemental Resolution duly adopted by the Issuer
on , 20 (collectively, the “Resolution™), and is subject to all the terms and
conditions thereof. The Resolution provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for this Bond
under the Resolution.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE
ISSUER’S (1) WATER SYSTEM REVENUE BONDS, SERIES 1989, DATED
OCTOBER 2, 1989, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF
$236,000; (2) WATER SYSTEM REVENUE BOND, SERIES 1994, DATED MARCH
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9, 1994, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $130,000; (3)
WATER REVENUE BOND, SERIES 2004, DATED APRIL 8, 2004, ISSUED IN THE
ORIGINAL PRINCIPAL AMOUNT OF $150,000; AND (4) WATER REVENUE
BOND, SERIES 2012, DATED JUNE 28, 2012, ISSUED IN THE ORIGINAL
PRINCIPAL AMOUNT OF $350,000 (COLLECTIVELY, THE “PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Net
Revenues (as defined in the Resolution) to be derived from the System, on a parity with
the pledge of Net Revenues in favor of the registered owners of the Prior Bonds, and
from moneys in the reserve account created under the Resolution for this Bond (the
“Series 2016 A Bonds Reserve Account™) and unexpended proceeds of this Bond. Such
Net Revenues shall be sufficient to pay the principal of and interest on all bonds which
may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged
for such purpose. This Bond does not constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same or the interest hereon, except from said special fund
provided from the Net Revenues, the moneys in the Series 2016 A Bonds Reserve
Account and unexpended proceeds of this Bond. Pursuant to the Resolution, the Issuer
has covenanted and agreed to establish and maintain just and equitable rates and charges
for the use of the System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a balance each year equal
to at least 115% of the maximum amount required in any year for payment of principal of
and interest on this Bond and all other obligations secured by a lien on or payable from
such revenues on a parity with this Bond, including the Prior Bonds; provided however,
that so long as there exists in the Series 2016 A Bonds Reserve Account, an amount equal
to the maximum amount of principal and interest which will become due on this Bond in
any year, and in the respective reserve accounts for any other obligations outstanding on
a parity with this Bond, including the Prior Bonds, an amount equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the Registered Owner of this Bond for the terms of which
reference is made to the Resolution. Remedies provided the Registered Owner of this
Bond are exclusively as provided in the Resolution, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements in the Resolution, this Bond is
transferable, as provided in the Resolution, only upon the books of the Secretary of the
Issuer, as registrar (the “Registrar™), which shall be kept for that purpose at the office of
the Registrar, by the Registered Owner or by its attorney or legal representative duly
authorized in writing, upon surrender of this Bond, together with a written instrument of
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transfer satisfactory to the Registrar, duly executed by the Registered Owner or its
attorney or legal representative duly authorized in writing.

Subject to the registration requirements in the Resolution, this Bond, under
the provision of the Act, is and has all the qualities and incidents of a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Resolution, shall be applied solely to payment of the costs of acquisition and construction
of the Project and the costs of issuance hereof as described in the Resolution, and there
shall be and hereby is created and granted a lien upon such moneys, until so applied, in
favor of the registered owner of this Bond.

The Issuer hereby certifies that it is unable to obtain sufficient credit
elsewhere to finance its actual needs at reasonable rates and terms, taking into
consideration prevailing private and cooperative rates and terms in or near its community
for loans for such purposes and periods of time.

If at any time it so appears to the Government that the Issuer may be able to
obtain a loan from a responsible cooperative or private creditor at reasonable rates and
terms for loans for such purposes and period of time, the Issuer will at the Government’s
request apply for and accept such loan in sufficient amount to repay the Government.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, this Bond will be in default should any
proceeds of this Bond be used for a purpose that will contribute to excessive erosion of
highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

This Bond is given as evidence of a loan to the Issuer made or insured by
the Government pursuant to the Rural Development Act of 1972. This Bond shall be
subject to the present regulations of the Government and to its future regulations not
inconsistent with the express provisions hereof.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution
or statutes of the State of West Virginia and that a sufficient amount of the Net Revenues

17



of the System has been pledged to and will be set aside into said special fund by the
Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Resolution, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, PLEASANT HILL PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairperson and its corporate seal to
be hereunto affixed and attested by its Secretary, and has caused this Bond to be dated as
of the date first written above.

Chairperson

[SEAL]

ATTEST:

Secretary
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers
unto

the within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer said Bond on the books kept for registration thereof with full power
of substitution in the premises.

Dated: ,

In the presence of:
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Section 3.09. Sale of Bonds. The Series 2016 Bonds shall be sold to the Government
pursuant to the terms and conditions of the Letter of Conditions. The Letter of
Conditions is hereby approved and the provisions of the Letter of Conditions are
specifically incorporated in this Resolution.
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ARTICLE IV

[RESERVED]
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ARTICLE V
SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Depository Bank separate
and apart from all other funds or accounts of the Depository Bank and from each other:

(1) Revenue Fund (established by the Prior Resolutions);
(2) Renewal and Replacement Fund (established by the Prior Resolutions);
(3) Series 2016 Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission.
The following special account is created with and shall be held by the Commission:

(1) Series 2016 A Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided
in this Resolution and shall be kept separate and distinct from all other funds of the Issuer
and the Depository Bank and used only for the purposes and in the manner herein
provided. Funds in the Revenue Fund shall be disposed of only in the following manner
and order of priorities and as provided in the Prior Resolutions.

(1)  The Issuer shall first, each month, pay from the Revenue Fund all
current Operating Expenses of the System.

(2)  The Issuer shall next, each month, from the moneys in the Revenue
Fund, (i) make the interest payments on the Prior Bonds in the amounts and on the dates
required by the Prior Resolutions; and (ii) commencing on the day which is 30 days
following the date of delivery of the Series 2016 A Bonds and continuing on the
corresponding day of each month, remit to the National Finance Office for deposit in the
Series 2016 A Bonds Sinking Fund hereby established at the National Finance Office, the
amount of interest set forth in the Series 2016 A Bonds.

(3)  The Issuer shall next, each month, from the moneys in the Revenue
Fund, (i) make the principal payments of the Prior Bonds in the amounts and on the dates
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required by the Prior Resolutions; and (ii) commencing on the day which is 24 months
following the date of delivery of the Series 2016 A Bonds and continuing on the
corresponding day of each month, remit to the National Finance Office for deposit in the
Series 2016 A Bonds Sinking Fund, the amount of principal set forth in the Series 2016 A
Bonds.

The deposits into the Series 2016 A Bonds Sinking Fund provided in this
paragraph and in Section 5.03A (2) above, constitute actual payments of principal of and
interest on the Series 2016 A Bonds to the Government.

(4)  The Issuer shall next, each month, from the moneys in the Revenue
Fund, (i) make the reserve account payments into the Reserve Accounts of the Prior
Bonds in the amounts and on the dates required by the Prior Resolutions; and (ii)
commencing on the day which is 24 months following the date of delivery of the Series
2016 A Bonds and continuing on the corresponding day of each month, remit to the
Commission for deposit in the Series 2016 A Bonds Reserve Account, an amount equal
to 1/120th of the Series 2016 A Bonds Reserve Requirement; provided that, no further
payments shall be made into the Series 2016 A Bonds Reserve Account when there shall
have been deposited therein, and as long as there shall remain on deposit therein, an
amount equal to the Series 2016 A Bonds Reserve Requirement.

(5) . The Issuer shall next, each month, transfer from the Revenue Fund
and remit to the Depository Bank for deposit in the Renewal and Replacement Fund, an
amount equal to 2 1/2% of the Gross Revenues each month (as previously set forth in the
Prior Resolutions and not in addition thereto), exclusive of any payments for account of
any Reserve Account. All funds in the Renewal and Replacement Fund shall be kept
apart from all other funds of the Issuer or of the Depository Bank and shall be invested
and reinvested in accordance with Article VIII hereof. Withdrawals and disbursements
may be made from the Renewal and Replacement Fund for replacements, emergency
repairs, improvements or extensions to the System; provided that, any deficiencies in any
Reserve Account, except to the extent such deficiency exists because the required
payments into such account have not, as of the date of determination of a deficiency,
funded such account to the maximum extent required hereof, shall be promptly
eliminated with moneys from the Renewal and Replacement Fund.

Moneys in the Series 2016 A Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest on the Series 2016 A Bonds as the same shall
become due. Moneys in the Series 2016 A Bonds Reserve Account shall be used only for
the purposes of paying principal of and interest on the Series 2016 A Bonds as the same
shall come due, when other moneys in the Series 2016 A Bonds Sinking Fund are
insufficient therefor, and for no other purpose.
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All investment earnings on moneys in the Series 2016 A Bonds Reserve
Account (if fully funded) shall be transferred, not less than once each year, to the Series
2016 Bonds Construction Trust Fund during construction of the Project and thereafter, to
the Revenue Fund and applied in full, first to the next ensuing interest payment due on
the Series 2016 A Bonds and then to the next ensuing principal payment due thereon.

Any withdrawals from the Series 2016 A Bonds Reserve Account which
result in a reduction in the balance therein to an amount below the Series 2016 A Bonds
Reserve Requirement shall be subsequently restored from the first Net Revenues
available after all required payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2016
Bonds are issued, provision shall be made for additional payments into the respective
sinking funds sufficient to pay any interest on such Parity Bonds and accomplish
retirement thereof at maturity and to accumulate a balance in the respective reserve
accounts in an amount equal to the requirement therefor.

Interest, principal, or reserve account payments, whether made for a
deficiency or otherwise, shall be made on a parity and pro rata, with respect to the Series
2016 A Bonds and the Prior Bonds, in accordance with the respective principal amounts
then outstanding.

The Commission is hereby designated as the fiscal agent for the
administration of the Series 2016 A Bonds Reserve Account created hereunder, and all
amounts required for such account shall be remitted to the Commission from the Revenue
Fund by the Issuer at the times provided herein. If required by the Government, the
Issuer shall make the necessary arrangements whereby required payments into the Series
2016 A Bonds Reserve Account shall be automatically debited from the Revenue Fund
and electronically transferred to the Commission on the dates hereunder.

Moneys in the Series 2016 A Bonds Reserve Account shall be invested and
reinvested by the Commission in accordance with Section 8.01 hereof.

The Series 2016 A Bonds Sinking Fund and the Series 2016 A Bonds
Reserve Account shall be used solely and only for, and are hereby pledged for, the
purpose of servicing the Series 2016 A Bonds under the conditions and restrictions set
forth herein.

B. Whenever all of the required and provided transfers and payments
from the Revenue Fund into the several special funds, as hereinbefore provided, are
current and there remains in the Revenue Fund a balance in excess of the estimated
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amounts required to be so transferred and paid into such funds during the following
month or such other period as required by law, such excess shall be considered Surplus
Revenues. Surplus Revenues may be used for any lawful purpose of the System.

C. The Issuer shall remit from the Revenue Fund to the Commission,
the Registrar, the Paying Agent, or the Depository Bank, on such dates as the respective
parties shall require, such additional sums as shall be necessary to pay their respective
charges and the fees then due. If required by the Government, the Issuer shall make the
necessary arrangements whereby payments to the Commission under this paragraph shall
be automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required hereunder.

D. The moneys in excess of the maximum amounts insured by FDIC in
all funds and accounts shall at all times be secured, to the full extent thereof in excess of
such insured sum, by Qualified Investments as shall be eligible as security for deposits of
state and municipal funds under the laws of the State.

E. If, on any monthly payment date, the revenues are insufficient to
place the required amount in any of the funds and accounts as herein above provided, the
deficiency shall be made up in the subsequent payments in addition to the payments
which would otherwise be required to be made into the funds and accounts on the
subsequent payment dates; provided, that all deposits, including on account of
deficiencies, shall be made in the order of priority set forth in Section 5.03A hereof, and
no payment of lower priority shall be made if there exists a deficiency in a fund or
account of higher priority.

F. All remittances made by the Issuer to the Commission and the
Depository Bank shall clearly identify the fund or account into which each amount is to

be deposited.

G. The Gross Revenues of the System shall only be used for purposes
of the System.
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ARTICLE VI
APPLICATION OF BOND PROCEEDS

Section 6.01. Application of Bond Proceeds. All moneys received from
time to time from the sale of the Series 2016 A Bonds shall be deposited in the Series
2016 Bonds Construction Trust Fund and shall be used solely to pay costs of the Project
and until so expended, are hereby pledged as additional security for the Series 2016 A
Bonds.

Section 6.02. Disbursements from Bond Construction Trust Fund. The
Series 2016 Bonds Construction Trust Fund shall be kept separate and apart from all
other funds of the Issuer, and shall be drawn out, used and applied by the Issuer solely for
the payment of the costs of the Project and purposes incidental thereto, including
payment of any borrowings by the Issuer made for the purpose of temporarily financing a
portion of the costs of the Project and payment of interest on the Series 2016 A Bonds
prior to and during construction and for a period up to six months after completion of
construction and for no other purposes whatsoever. If approved by the Government, the
moneys in said fund shall be secured at all times by Government Obligations having a
fair market value at least equal to the balance in said fund in excess of the amount insured
by the FDIC. If for any reason the amounts on deposit in the Series 2016 Bonds
Construction Trust Fund are not necessary for, or are not applied to, such purposes, then
such unapplied amounts shall be deposited by the Issuer as determined by the rules and
regulations of the Government. All such proceeds shall constitute a trust fund for such
purposes, and there is hereby created a lien upon such moneys, until so applied, in favor
of the Registered Owners of the Series 2016 A Bonds.

Expenditures or disbursements from the Series 2016 Bonds Construction
Trust Fund shall be made only after such expenditures or disbursements have been
approved in writing by the Governing Body, the Consulting Engineers and the
Government.

The Issuer shall coordinate with the Government on the monthly payment

of the costs of the Project and shall submit invoices and requisitions as directed by the
Government.

28



ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Resolution shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent
jurisdiction by any Registered Owner of the Series 2016 Bonds. In addition to the other
covenants, agreements and provisions of this Resolution, the Issuer hereby covenants and
agrees with the Registered Owner of the Series 2016 Bonds as hereinafter provided in
this Article VII. All such covenants, agreements and provisions shall be irrevocable,
except as provided herein, as long as the Series 2016 Bonds or the interest thereon are
Outstanding and unpaid.

Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory limitation of indebtedness, but shall be payable solely from the
funds pledged for such payment by this Resolution. No Registered Owner of the Series
2016 Bonds shall ever have the right to compel the exercise of the taxing power, if any,
of the Issuer to pay the Series 2016 Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position
with respect to Prior Bonds. The payment of the debt service of the Series 2016 A Bonds
shall be secured by a first lien on the Net Revenues on a parity with each other and the
lien on the Net Revenues in favor of the Registered Owners of the Prior Bonds. The Net
Revenues in an amount sufficient to pay the principal of and interest on the Prior Bonds,
the Series 2016 A Bonds and to make the payments into all funds and accounts and all
other payments provided for in this Resolution and the Prior Resolutions are hereby
irrevocably pledged, in the manner provided herein and therein, to such payments as the
same become due, and for the other purposes provided in this Resolution and the Prior
Resolutions.

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has
obtained any and all approvals of rates and charges required by state law and has taken
any other action required to establish and impose such rates and charges, with all
requisite appeal periods having expired without successful appeal. Such rates and
charges shall be sufficient to comply with the requirements of this Resolution and the
Prior Resolutions. The initial schedule of rates and charges for the services and facilities
of the System shall be as set forth and approved in the PSC Order and such rates are
hereby adopted.
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So long as the Series 2016 Bonds are outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take
all such actions necessary to provide funds sufficient to produce the required sums set
forth in this Resolution. In the event the schedule of rates, fees and charges initially
established for the System in connection with the Series 2016 Bonds shall prove to be
insufficient to produce the required sums set forth in this Resolution, the Issuer hereby
covenants and agrees that it will, to the extent or in the manner authorized by law,
immediately adjust and increase such schedule of rates, fees and charges and take all such
actions necessary to provide funds sufficient to produce the required sums set forth in this
Resolution.

Section 7.05. Sale of the System. So long as the Prior Bonds are
Outstanding, the System may not be sold, transferred, mortgaged, leased or otherwise
disposed of, except in accordance with the terms of the Prior Resolutions. So long as the
Series 2016 Bonds are Outstanding, the System may be sold, transferred, mortgaged,
leased or otherwise disposed of, or encumbered (other than any statutory mortgage lien
created under the Act on account of obligations issued within the restrictions hereof) only
with the written consent of the Government and such consent will specify the disposition
of any such sale or transfer.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. So long as the Series 2016 Bonds are
Outstanding, the Issuer shall not issue any other obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2016 Bonds; provided, however,
that Parity Bonds may be issued as provided for in Section 7.07 hereof and in the Prior
Resolutions (so long as the Prior Bonds are Outstanding). All obligations hereafter
issued by the Issuer payable from the revenues of the System, except such Parity Bonds,
shall contain an express statement that such obligations are junior and subordinate, as to
lien on, pledge and source of and security for payment from such revenues and in all
other respects, to the Series 2016 Bonds; provided, that no such subordinate obligations
shall be issued unless all payments required to be made into all funds and accounts set
forth herein and in the Prior Resolutions have been made and are current at the time of
the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to
be created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or being on a parity with the liens of the Series 2016 Bonds, and the interest
thereon, upon any of the income and revenues of the System pledged for payment of the
Series 2016 Bonds and the interest thereon in this Resolution, or upon the System or any
part thereof.
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Section 7.07. Parity Bonds. So long as the Prior Bonds are Outstanding,
no Parity Bonds shall be issued except in accordance with the terms of the Prior
Resolutions. In addition, no Parity Bonds, payable out of the revenues of the System,
shall be issued after the issuance of any Bonds pursuant to this Resolution, except under
the conditions and in the manner provided herein and with the prior written consent of the
Government.

All Parity Bonds issued hereunder shall be on a parity in all respects with
the Prior Bonds, the Series 2016 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing
the costs of the design, acquisition or construction of extensions or improvements to the
System or refunding any Bonds Outstanding, or both such purposes.

So long as the Series 2016 A Bonds are Outstanding, no Parity Bonds shall
be issued at any time, unless there has been procured and filed with the Secretary a
written statement by the Independent Certified Public Accountants, reciting the
conclusion that the Net Revenues for the Fiscal Year following the year in which such
Parity Bonds are to be issued shall be at least 120% of the average annual debt service
requirements on the following:

(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent
of the Registered Owners of the Series 2016 A Bonds, representing 75% of the then-
outstanding principal indebtedness.

All covenants and other provisions of this Resolution (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Registered Owners of the Series 2016 Bonds and the Registered Owners
of any Parity Bonds issued from time to time within the limitations of and in compliance
with this section. Bonds issued on a parity, regardless of the time or times of their
issuance, shall rank equally with respect to their respective liens on the revenues of the
System and their respective source of and security for payment from said revenues,
without preference of any Bond of one series over any other Bond of another series on a
parity therewith. The Issuer shall comply fully with all the increased payments into the
various funds and accounts created in this Resolution required for and on account of such
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Parity Bonds, in addition to the payments required for Bonds theretofore issued pursuant
to this Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or
other obligations subsequently issued, the lien of which on the revenues of the System is
subject to the prior and superior liens of the Outstanding Bonds on such revenues. The
Issuer shall not issue any obligations whatsoever payable from the revenues of the
System, or any part thereof, which rank prior to or, except in the manner and under the
conditions provided in this section, equally, as to lien on and source of and security for
payment from such revenues, with the Series 2016 A Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
into the funds and accounts provided for in this Resolution with respect to the Bonds then
Outstanding, and any other payments provided for in this Resolution, shall have been
made in full as required to the date of delivery of such Parity Bonds, and the Issuer shall
then be in full compliance with all the covenants, agreements and terms of this
Resolution.

Section 7.08. Books; Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Government and its
agents and representatives to inspect all books, documents, papers and records relating to
the Project and the System at any and all reasonable times for the purpose of audit and:
examination.  The Issuer shall submit to the Government such documents and
information as it may reasonably require in connection with the acquisition, construction
and installation of the Project, the operation and maintenance of the System and the
administration of the loan or any State and federal grants or other sources of financing for
the Project.

The Issuer shall permit the Government and its agents and representatives
to inspect all records pertaining to the operation and maintenance of the System at any
reasonable time following completion of construction of the Project and commencement
of operation thereof, or, if the Project is an improvement to an existing system, at any
reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be
separate and apart from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions relating to the System, and
any Registered Owner of the Series 2016 Bonds issued pursuant to this Resolution shall
have the right at all reasonable times to inspect the System and all parts thereof and all
records, accounts and data of the Issuer relating thereto.
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The accounting system for the System shall follow current generally
accepted accounting principles in accordance with the rules and regulations of the PSC
and the Act. Separate control accounting records shall be maintained by the Issuer.
Subsidiary records as may be required shall be kept in the manner and on the forms,
books and other bookkeeping records as prescribed by the Governing Body.

The Issuer shall file with the Government or any Registered Owner of the
Series 2016 Bonds requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues
and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Resolution and the status of all said funds and accounts.

(C)  The amount of any Bonds or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants (and
to the extent legally required in compliance with the applicable OMB Circular, or any
successor thereto, and the Single Audit Act, or any successor thereto) and shall mail upon
request, and make available generally, the report of said Independent Certified Public
Accountants, or a summary thereof, to any Registered Owner of the Series 2016 A Bonds
and shall submit said report to the Government. Such audit report submitted to the
Government shall include a statement that the Issuer is in compliance with the terms and
provisions of the Act and this Resolution and that the Gross Revenues are adequate to
meet the Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Letter of Conditions
and the Act, the Issuer has acquired, or shall do all things necessary to acquire, the
proposed site of the Project and shall do, is doing or has done all things necessary to
construct the Project in accordance with the plans, specifications and designs prepared by
the Consulting Engineers. All real estate and interests in real estate and all personal
property constituting the Project and the Project site heretofore or hereafter acquired shall
at all times be and remain the property of the Issuer.

The Issuer shall permit the Government and its agents and representatives
to enter and inspect the Project site and Project facilities at all reasonable times. Prior to,
during and after completion of construction and commencement of operation of the
Project, the Issuer shall also provide the Government and its agents and representatives
with access to the System site and System facilities as may be reasonably necessary to
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accomplish all of the powers and rights of the Government with respect to the System
pursuant to the Act.

Section 7.09. Rates. Prior to issuance of the Series 2016 Bonds, approvals
of equitable rates or charges for the use of and service rendered by the System shall have
been obtained in the manner and form required by law, and copies of such rates and
charges so established will be continuously on file with the Secretary, which copies will
be open to inspection by all interested parties. The schedule of rates and charges shall at
all times be adequate to produce Gross Revenues from the System sufficient to pay
Operating Expenses and to make the prescribed payments into the funds created
hereunder. Such schedule of rates and charges shall be changed and readjusted whenever
necessary so that the aggregate of the rates and charges will be sufficient for such
purposes. In order to assure full and continuous performance of this covenant, with a
margin for contingencies and temporary unanticipated reductions in income and
revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges
from time to time in effect shall be sufficient, together with other revenues of the System
(1) to provide for all Operating Expenses and (ii) to leave a balance each year equal to at
least 115% of the maximum amount required in any year for payment of principal of and
interest on the Series 2016 A Bonds and all other obligations secured by a lien on or
payable from such revenues on a parity with the Series 2016 A Bonds, including the Prior
Bonds; provided that, in the event that amounts equal to or in excess of the Reserve
Requirements are on deposit respectively in the Series 2016 A Bonds Reserve Account,
and the Reserve Accounts for obligations on a parity with the Series 2016 A Bonds,
including the Prior Bonds, are funded at least at the requirement therefor, such balance
each year need only equal at least 110% of the maximum amount required in any year for
payment of principal of and interest on the Series 2016 A Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with the Series 2016 A
Bonds. In any event, the Issuer shall not reduce the rates or charges for services of the
System described in Section 7.04.

Section 7.10. Operating Budget. The Issuer shall annually, at least 30 days
preceding the beginning of each Fiscal Year, prepare and adopt by resolution a detailed,
balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding Fiscal Year and shall submit a copy of
such budget to the Government within 30 days of the adoption thereof. No expenditures
for the operation and maintenance of the System shall be made in any Fiscal Year in
excess of the amounts provided therefor in such budget without a written finding and
recommendation by a professional engineer, which finding and recommendation shall
state in detail the purpose of and necessity for such increased expenditures for the
operation and maintenance of the System, and no such increased expenditures shall be
made until the Issuer shall have approved such finding and recommendation by a
resolution duly adopted. No increased expenditures in excess of 10% of the amount of
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such budget shall be made, except upon the further certificate of a professional engineer
that such increased expenditures are necessary for the continued operation of the System.
The Issuer shall mail copies of such annual budget and all resolutions authorizing
increased expenditures for operation and maintenance to the Government and to any
Registered Owner of the Series 2016 Bonds within 30 days of adoption thereof and shall
make available such budgets and all resolutions authorizing increased expenditures for
operation and maintenance of the System at all reasonable times to the Government and
any Registered Owner of the Series 2016 Bonds or anyone acting for and on behalf of
such Registered Owner.

Section 7.11. Engineering Services and Operating Personnel. The Issuer
will obtain the certificate of the Consulting Engineers, certifying that the Project has been
or will be constructed in accordance with the approved plans, specifications and designs
as submitted to the Government, the Project will be adequate for the purposes for which it
was designed, the funding plan as submitted to the Government is sufficient to pay the
costs of the acquisition and construction of the Project, and all permits required by
federal and state laws for construction of the Project have been obtained. The Issuer shall
provide and maintain competent and adequate engineering services satisfactory to the
Government, covering the supervision and inspection of the development and
construction of the Project and bearing the responsibility of assuring that construction
conforms to the plans, specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies. The Issuer shall
employ qualified operating personnel properly certified by the State to operate the
System so long as the Series 2016 Bonds are Outstanding.

Section 7.12. No Competing Franchise. To the extent allowable by law,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or
permit to any person, firm, corporation or body, agency or instrumentality whatsoever for
the providing of any services which would compete with services provided by the
System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals, or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent, to the full extent
permitted or authorized by the Act, the rules and regulations of the PSC and other laws of
the State.

Whenever any fees, rates, rentals or other charges for the services or
facilities of the System shall remain unpaid for a period of 20 days after the same shall
become due and payable, the user of the services and facilities shall be delinquent until
such time as all such rates and charges are fully paid. To the extent authorized by the
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laws of the State and the rules and regulations of the PSC, fees, rates, rentals and other
charges, if not paid when due, shall become a lien on the premises served by the System.
The Issuer further covenants and agrees that it will, to the full extent permitted by law
and the rules and regulations of the PSC, discontinue and shut off the services of the
System to all delinquent users of the services of the System, and will not restore such
services of the System until all delinquent charges for the services of the System, plus
reasonable interest and penalty charges for the restoration of service, have been fully
paid, and shall take all further actions to enforce collections to the maximum extent
permitted by law.

Section 7.14. No Free Services. The Issuer will not render or cause to be
rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and, in the event the Issuer or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves
of the facilities or services provided by the System or any part thereof, the same rates,
fees or charges applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department, agency,
instrumentality, officer or employee. Such charges shall be paid as they accrue, and the
Issuer shall transfer from its general funds sufficient sums to pay such charges for service
to any of its departments or properties. The revenues so received shall be deemed to be
revenues derived from the operation of the System, and shall be deposited and accounted
for in the same manner as other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. The Issuer hereby
covenants and agrees that, so long as the Series 2016 Bonds remain Outstanding, the
Issuer will, as an Operating Expense, procure, carry and maintain insurance with a
reputable insurance carrier or carriers as is customarily covered with respect to works and
properties similar to the System. Such insurance shall initially cover the following risks
and be in the following amounts:

(A) Fire, Lightning, Vandalism, Malicious Mischief and Extended
Coverage Insurance, to be procured prior to acceptance of any part of the Project from the
contractor, and immediately upon any portion of the System now in use, on all
above-ground insurable portions of the System, including machinery and equipment
housed therein, in an amount equal to the full insurable value thereof. In the event of any
damage to or destruction of any portion of the System, the Issuer will promptly arrange
for the application of the insurance proceeds for the repair or reconstruction of such
damaged or destroyed portion. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder’s risk insurance to protect the interests of
the Issuer on all structures and mechanical and electrical equipment in place or stored on
the site during construction of the Project in the full insurable value thereof.
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(B)  Public Liability Insurance, with limits of not less than $1,000,000 for
personal liability to protect the Issuer from claims for bodily injury and/or death and not
less than $500,000 from claims for damage to property of others which may arise from
the operation of the System.

(C)  Vehicular Public Liability Insurance, in the event the Issuer owns or
operates any vehicle in the operation of the System, or in the event that any vehicle not
owned by the Issuer is operated for the benefit of the Issuer, with limits of not less than
$1,000,000 for personal liability to protect the Issuer from claims for bodily injury and/or
death and not less than $500,000 from claims for damage to property of others which
may arise from such operation of vehicles.

(D)  Workers’” Compensation Coverage for All Employees of the System
Eligible Therefor and Performance and Payment Bonds, such bonds to be in the amounts
of 100% of the construction contract, will be required of each contractor dealing directly
with the Issuer, and such payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be performed prior to
commencement of construction of the Project in compliance with Chapter 38, Article 2,
Section 39 of the Code of West Virginia, 1931, as amended.

(E)  Fidelity Bonds will be provided as to every member, officer and
employee of the Issuer having custody of the Revenue Fund or of any other funds or
property of the System in an amount at least equal to the total funds in the custody of any
such person at any one time, and initially in the amount required by the Government and
to be increased thereafter as necessary to cover the maximum amount of funds under
control of that position at any one time.

(F)  Flood Insurance will be obtained by the Issuer if available; however,
if the System is located in a community which has been notified as having special flood
or mudslide prone areas, flood insurance must be obtained.

(G)  Construction Bonds. The Issuer shall require all contractors engaged
in the construction of the Project to furnish a performance bond and a payment bond,
each in an amount equal to 100% of the contract price of the portion of the Project
covered by the particular contract as security for the faithful performance of such
contract. The Issuer shall verify such bonds prior to commencement of construction.
The Issuer shall also require all contractors engaged in the construction of the Project to
carry such worker’s compensation coverage for all employees working on the Project and
public liability insurance, vehicular liability insurance and property damage insurance in
amounts adequate for such purposes and as is customarily carried with respect to works
and properties similar to the Project. The Issuer shall verify such insurance prior to
commencement of construction.
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(G) Builder’s Risk Insurance — On all structures and mechanical and
electrical equipment in place or stored on the site to the full insurable value

Section 7.16. Connections. To the extent permitted by the laws of the
State and rules and regulations of the PSC, the Issuer shall require every owner, tenant or
occupant of any house, dwelling or building intended to be served by the System to
connect thereto.

Section 7.17. Completion and Operation of Project; Permits and Orders.
The Issuer shall complete the Project as promptly as possible and operate and maintain
the System as a revenue-producing utility in good condition and in compliance with all
federal and state requirements and standards.

The Issuer has obtained all permits required by state and federal laws for
the acquisition and construction of the Project, all orders and approvals from the PSC and
other state agencies necessary for the acquisition and construction of the Project and the
operation of the System and all approvals for the issuance of the Series 2016 A Bonds
required by state law, with all requisite appeal periods having expired without successful
appeal.

Section 7.18. Statutory Mortgage Lien. For the further protection of the
Registered Owners of the Series 2016 Bonds, a statutory mortgage lien upon the System
is granted and created by the Act, which statutory mortgage lien is hereby recognized and
declared to be valid and binding, and shall take effect immediately upon delivery of the
Series 2016 Bonds; provided however, that the statutory mortgage lien in favor of the
Registered Owners of the Series 2016 Bonds shall be on a parity with the statutory
mortgage lien in favor of the Registered Owners of the Prior Bonds.

Section 7.19. Compliance with Letter of Conditions and Law. The Issuer
shall perform, satisfy and comply with all the terms and conditions of the Letter of
Conditions, this Resolution and the Act. The Issuer shall also comply with all applicable
laws, rules and regulations issued by the Government or other state, federal or local
bodies in regard to the acquisition and construction of the Project and the operation,
maintenance and use of the System.
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