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TOWN OF POCA

ORDINANCE AUTHORIZING THE PAYMENT OF THE
SEWERAGE SYSTEM BOND ANTICIPATION NOTES, SERIES
2010 A AND THE ACQUISITION AND CONSTRUCTION OF
CERTAIN ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC SEWERAGE
SYSTEM OF THE TOWN OF POCA, AND THE FINANCING OF
THE COST, NOT OTHERWISE PROVIDED THEREOF,
THROUGH THE ISSUANCE BY THE TOWN OF NOT MORE
THAN §750,000 IN AGGREGATE PRINCIPAL. AMOUNT OF
SEWER REVENUE BONDS, SERIES 2012 A (UNITED STATES
DEPARTMENT OF AGRICULTURE) IN ONE OR MORE SERIES;
DEFINING AND  PRESCRIBING THE TERMS AND
PROVISIONS OF THE BONDS; PROVIDING GENERALLY FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
HOLDER OF THE BONDS; AND PROVIDING WHEN THIS
ORDINANCE SHALL TAKE EFFECT.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN OF
POCA:

ARTICIE]

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01  Authority for this Ordinance. This Ordinance (together with any
ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond Legislation™) is
enacted pursuant to the provisions of Chapter 16, Article 13 of the West Virginia Code of 1931, as
amended (collectively, the "Act™), and other applicable provisions of law.

Section 1.02  Findings and Determinations. It is hereby found, determined and
declared as follows:

A, The Town of Poca (the "Issuer") is a municipal corporation and political
subdivision of the State of West Virginia in Putnam County of said State.

B. The Issuer presently owns and operates a public sewerage system. However,
it is deemed necessary and desirable for the health and welfare of the inhabitants of the Issuer that
there be acquired and constructed certain extensions, additions, betterments and improvements for the
existing public sewerage system of the Issuer, consisting of upgrades and improvements 1o the Town’s
sanitary sewer collection and treatment facilities, in accordance with the plans and specifications
prepared by the Consulting Engineers, which plans and specifications have heretofore been filed with
the Issuer, {(collectively, the "Project™) (the existing public sewerage system of the Issuer, the Project
and any further extensions, additions, betterments and improvements thereto are herein called the



"System"), in accordance with the plans and specifications prepared by the Consulting Engineers,
which plans and specifications have heretofore been filed with the Issuer.

C. The Issuer has heretofore temporarily financed the design and other
preliminary costs of the Project by the issuance of the Sewerage System Bond Anticipation Notes,
Series 2010 A, dated April 7, 2010, 1ssued in the original aggregate principal amount of $200,000 (the
“Prior Notes™).

|33 The Prior Notes were issued pursuant to an Ordinance of the Issuer previously
enacted for such purpose (such resolution, as amended and supplemented is herein called the “Prior
Notes Ordinance”).

E. It is deemed necessary and desirable for the Issuer to pay the Prior Notes.

F. The estimated revenues to be derived in each year from the operation of the
System after completion of the Project will be sufficient to pay all costs of operation and maintenance
of the System, the principal of and interest on the Series 2012 A Bonds and the Prior Bonds (as
hereinafter defined) and all debt service, reserve fund and other payments provided for herein and in
the Prior Ordinance,

G. It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds Series
2012 A (United States Department of Agriculture) in one or more series, in the aggregate principal
amount of $750,000 (the “Series 2012 A Bonds™), to pay the Prior Notes and permanently finance a
portion of the cost of acquisition and construction of the Project. The cost of such acquisition and
construction shall be deemed to include, without being limited to, the acquisition and construction of
the Project; the acquisition of all property rights, easements and franchises deemed necessary or
convenient therefor and for the improvements and extensions thereto; interest on the Series 2012 A
Bonds prior to and during acquisition and construction, and for a period not exceeding six months after
completion of such acquisition or construction, of the Project; engineering, fiscal agents and legal
expenses; expenses for estimates of costs and revenues; expenses for plans, specifications and surveys;
other expenses necessary or incident to determining the feasibility or practicability of the Project,
administrative expense, and such other expenses as may be necessary or incidental to the acquisition
and construction of the Project and the financing authorized hereby; provided that, reimbursement to
the Issuer for any amounts expended by it for aliowable costs prior to the issnance of the Series 2012
A Bonds or the repayment of indebtedness incurred by the Issuer for such purposes shall be deemed
Costs of the Project.

H. The period of usefulness of the System, as herein defined, after completion of
the Project is not less than 40 years.

L. The Issuer has outstanding its: (i) Sewer Revenue Bonds, Series 1987 A
(West Virginia Water Development Authority), dated March 12, 1987, issued in the original aggregate
principal amount of $878,743 (the “Series 1987 A Bonds™); (ii) Sewer Revenue Bonds, Series 1987 B
(West Virginia Water Development Authority), dated March 12, 1987, issued in the original aggregate
principal amount of $215,535 {the “Series 1987 B Bonds™); (iii) Sewer Revenue Bonds, Series 1990 A
(West Virginia Water Development Authority), dated February 23, 1990, issued in the original
aggregate principal amount of $214,969 (the “Series 1990 A Bonds™); and (iv) Sewer Revenue Bonds,



Series 1990 B (West Virginia Water Development Authority), dated February 23, 1990, issued in the
original aggregate principal amount of $10,031 (the “Series 1990 B Bonds™} (collectively, the “Prior
Bonds™). The Series 1987 A Bonds and the Series 1990 A Bonds (the “First Lien Bonds™) are payable
from and secured by a first lien on the Net Revenues (as hereinafter defined) of the System. The
Series 1987 B Bonds and the Series 1990 B Bonds (the “Second Lien Bonds™) are secured by a junior
and subordinate lien on the Net Revenues of the System. After payment of the Prior Notes, other than
the Prior Bonds, there are no outstanding bonds or obligations of the Issuer which are secured by
revenues or assets of the System. The Issuer is in compliance with all covenants of the Prior Bonds
and Prior Ordinances.

The Series 2012 A Bonds shall be issued on a parity with the First Lien Bonds with
respect to liens, pledge and source of and security for payment and in all other respects and prior and
senior to the Second Lien Bonds.

The Issuer 1s not m default under the terms of the Prior Bonds, or the resolutions
authorizing issuance of the Prior Bonds or any document in connection therewith, and has complied
with all requirements of all the foregoing with respect to the issuance of parity bonds or has obtained a
sufficient and valid consent or waiver thereof.

Prior to the issuance of the Series 2012 A Bonds, the Issuer will obtain (i) a certificate
of an Independent Certified Public Accountant stating that the coverage and parity tests of the First
Lien Bonds are met; (ii) the written consent of the Holders of the First Lien Bonds to the issuance of
the Series 2012 A Bonds on a parity with the First Lien Bonds; and (111) the written consent of the
Holder of the Second Lien Bonds to the issuance of the Series 2012 A Bonds on a senior and prior
basis to the Second Lien Bonds. Other than the Prior Bonds, there are no other outstanding bonds or
obligations of the Issuer which are secured by revenues or assets of the System.

I It is in the best interest of the Issuer that the Series 2012 A Bonds be sold to
the Purchaser, pursuant to the terms and provisions of the Letter of Conditions dated January 24, 2011
and any amendments, thereto (collectively, the “Letter of Conditions™).

K. Pursuant to the Act, the Issuer has heretofore established a Sanitary Board,
and the Sanitary Board has petitioned the Governing Body to issue the Series 2012 A Bonds for the
purposes set forth herein.

L. The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the System, including,
without limitation, the imposition of rates and charges, and the issuance of the Series 2012 A Bonds,
or will have so complied prior to issuance of the Series 2012 A Bonds, including, among other things
and without limitation, obtaining a certificate of convenience and necessity and approval of the
financing and necessary user rates and charges from the Public Service Commission of West Virginia
by final order, the time for rehearing and appeal of which have expired or shall have been duly wajived
or otherwise provided for.



Section 1.03  Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2012 A Bonds by those who shall be the Registered Owner of the same from
fime to time, this Ordinance (the “Bond Legislation™} shall be deemed to be and shall constitute a
contract between the Issuer and such Registered Owner, and the covenants and agreements set forth
herein to be performed by the Issuer shall be for the benefit, protection and securnty of the Registered
Owner of the Series 2012 A Bonds.

Sections 1.04 Definitions. The following terms shall have the following meanings
herein unless the text otherwise expressly requires:

“Act” means Chapter 16, Article 13 and Chapter 22C, Article 2 of the West Virginia
Code of 1931, as amended.

“Bond Legisiation” or “Ordinance” means this Ordinance and all ordinances, orders
and resolutions supplemental hereto or amendatory hereof.

“Bond Registrar” or “Registrar’” means the Issuer, which shall usually so act by its
Recorder.

“Bonds” means collectively, the Series 2012 A Bonds, the Prior Bonds and where
appropriate, any bonds on a parity herewith subsequently authorized to be issued hereunder or by
another ordinance of the Issuer.

“Closing Date” means the date upon which there is an exchange of the Series 2012 A
Bonds for the proceeds, or at east a de minimus portion, thereof representing the purchase price of the
Series 2012 A Bonds from the Purchaser.

“Commission” means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineer” means Chapman Technical Group, Ltd.,, St. Albans,
West Virginia, or any qualified engineer or firm of engineers which shall at any time hereafter be
retained by the Issuer as Consuiting Engineer for the System.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“Facilities” or “Sewerage Systemy” means all the tangible properties of the System and
also any tangible properties which may hereafter be added to the System by additions, betterments,
extensions and improvements thereto and propertics, fumniture, fixtures or equipment therefor,
hereafter at any time constructed or acquired.

“FDIC” means the Federal Deposit Insurance Corporation.

“First Lien Bonds” means the Series 1987 A Bonds and the Series 1990 A Bonds.



“Fiscal Year” means each 12-month period beginning on July t and ending on the
succeeding June 30.

“Governing Body” or “Council” means the Council of the Tssuer.

“Government Obligations” means direct obligations of, or obligations the payment of
the principal of and interest on which are guaranteed by, the United States of America.

“Grants™ means, collectively, all grants committed for the Project.
“Herein” or “herein” means in this Bond Legislation.

“Independent Certified Public Accountants” means any certified public accountant or
firm of certified public accountants that shall at any time hereafter be retained by the Issuer to prepare
an independent annual or special audit of the accounts of the System or for any other purpose except
keeping the accounts of the System in the normal operation of its business and affairs.

“Issuer” or “Borrower” means the Town of Poca, a municipal corporation and
political subdivision of the State of West Virginia, in Putnam County, West Virginia, and includes the
Goveming Body.

“Letter of Conditions” means, collectively, the Letter of Conditions of the Purchaser
dated January 24, 2011and all amendments thereto, if any.

“Mayor” means the Mayor of the Issuer.

“Minimum Reserve” means, as of any date of calculation, the maximum amount of
principal and interest which will become due on the Series 2012 A Bonds in the then current or any
succeeding year.

“Net Revenues” means the balance of the Gross Revenues, as defined below,
remaining after deduction only of Operating Expenses, as defined below,

“Operating Expenses” means the current expenses, paid or accrued, of operation and
maintenance of the Project and the System and its facilities, and includes, without limiting the
generality of the foregoing, insurance premiums, materials and supplies, pumping costs, salaries,
wages and administrative expenses of the Issuer relating and chargeable solely to the Project and the
System, the accumulation of appropriate reserves for charges not annually recurrent but which are
such as may reasonably be expected to be incurred, and such other reasonable operating costs as are
normally and regularly included under recognized accounting principles and retention of a sum not to
exceed one-sixth of the budgeted Operating Expenses stated above for the current year as working
capital, and language herein requiring pavment of Operating Expenses means also retention of not to
exceed such sum as working capital, provided that all monthly amortization payments upon the Series
2012 A Bonds and into the respective reserve accounts and the Renewal and Replacement Fund have
been made to the last monthly date prior to the date of such retention.

“Ordinances’ means, the Bond Legislation.



“Prior Bonds” means the Series 1987 A Bonds, the Series 1987 B Bonds, the Series
1990 A Bonds and the Series 1990 I3 Bonds.

“Prior Notes” means the Sewerage System Design Bond Anticipation Notes, Series
2010 A, dated April 7, 2010, issued in the original aggregate principal amount of $200,000.

“Prior Notes Ordinance” means the Ordinances of the Issuer authorizing the Prior
Notes.

“Prior Ordinance” means the Ordinances of the Issuer authorizing the Prior Bonds.

“Prior Bonds Reserve Accounts” means, collectively, the respective reserve accounts
created for the Prior Bonds, as more fully described and defined in the Prior Resolutions.

“Project™ shall have the meaning stated in Section 1.02B above.

“Purchaser” or “Government” means United States Department of Agriculture, Rural
Utilities Service, and any successor thereof, acting for and on behalf of the United States of America.

“Qualified Investments” means and includes any of the following, to the extent such
investments are permitted by law:

{(a) Govermment Obligations;

(b) Government Obligations which have been stripped of
their unmatured interest coupons, interest coupons stripped from
Government Obligations, and receipts or certificates evidencing
payments from Government Obligations or interest coupons stripped
from Government Obligations;

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home Loan
Bank System; Export-Import Bank of the United States; Federal Land
Banks; Government National Mortgage Association; Tennessee
Valley Authority; or Washington Metropolitan Area Transit
Authority;

(d) Any bond, debenture, note, participation certificate or
other similar obligations issued by the Federal National Mortgage
Association to the extent such obligation is guaranteed by the
Government National Mortgage Association or issued by any other
federal agency and backed by the full faith and credit of the
United States of America;



{e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, fo the extent not inswed by the FDIC
(hereinbefore defined) or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government Obligations,
provided, that said Government Obligations pledged either must
matore as nearly as practicable coincident with the maturity of said
time accounts or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of said
time accounts;

(H Money market funds or simifar funds whose only
assets are investments of the type described in paragraphs (a) through
(e) above;

() Repurchase agreements, fully secured by investments

of the types described in paragraphs (a} through (e) above, with banks
or national banking associations which are members of FDIC or with
government bond dealers recognized as primary dealers by the
Federal Reserve Bank of New York, provided, that said investments
securing said repurchase agreements either must mature as nearly as
practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the market value
thereof is always af least equal to the principal amount of said
repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in
the collateral therefor, mmst have (or its agent must have) possession
of such collateral, and such collateral must be free of all claims by
third parties;

(h) The West Virginia “consolidated fund” managed by
the West Virgima Board of Treasury Investments pursuant to
Chapter 12, Article 6C of the West Virginia Code of 1931, as
amended; and

(1) Obligations of States or political subdivisions or
agencies thereof, the interest on which is excluded from gross income
for federal income tax purposes, and which are rated at least ”A” by
Moody’s Investors Service or Standard & Poor’s Corporation.

“Recorder’” means the Recorder of the Issuer.

“Registered Owner,” “Bondhelder,” “Holder of the Bond™ or any similar term means
any person who shall be the registered owner of the Series 2012 A Bonds.

“Reserve Funds” means, the respective reserve funds for the Series 2012 A Bonds and
the Prior Bonds.



“Revenues” or “Gross Revenues™” means all rates, rents, fees, charges or other income
received by the Issuer, or accrued to the Issuer, or any department, board, agency or instrumentality
thereof in control of the management and operation of the System, from the operation of the System,
and all parts thereof, all as calculated in accordance with sound accounting practices.

“Second Lien Bonds” means the Series 1987 3 Bonds and the Series 1990 B Bonds.

“Series 1987 A Bonds™ means the Issuer’s Sewer Revenue Bonds, Series 1987 A
(West Virginia Water Development Authority) dated March 12, 1987, issued in the original aggregate
principal amount of $878,743.

“Series 1987 B Bonds™ means the Issuer’s Sewer Revenue Bonds, Series 1987 B
(West Virginia Water Development Authority) dated March 12, 1987, issued in the original aggregate
principal amount of $215,535,

“Series 1990 A Bonds™ means the Issuer’s Sewer Revenue Bonds, Series 1990 A
(West Virginia Water Development Authority) dated February 23, 1990, issued in the original
aggregate principal amount of $214,969.

“Series 1990 B Bonds” means the Issuer’s Sewer Revenue Bonds, Series 1990 B
(West Virginia Water Development Authority} dated February 23, 1990, issued in the original
aggregate principal amount of $10,031.

“Series 2012 A Bonds” means the Sewer Revenue Bonds,(United States Department
of Agniculture) 1ssued in one or more series avthorized by this Ordinance.

“State” means the State of West Virginia.

"Supplemental Resolufion” means any resolution, ordinance or order of the Issuer
supplementing or amending this Ordinance and, when preceded by the article "the," refers
specifically to the supplemental resolution authorizing the sale of the Series 2012 A Bonds:
provided, that any matter intended by this Ordinance to be included in the Supplemental Resolution
with respect to the Series 2012 A Bonds, and not so included may be included in another
Supplemental Resolution.

“System” means the complete sewer system of the Issuer and all Sewerage System
owned by the Issuer and all facilities and other property of every nature, real or personal, now or
hereafter owned, held or used in connection with the sewer systems, including the Project, and any and
all additions, betterments, improvements, properties or other facilities at any fime acquired or
constructed for the Sewer system from any source whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in
order to connect thereto.



Words hmporting singular number shall include the plural number in each case and
vice versa; words importing persons shall include firms and corporations; and words importing the
masculine feminine or neufral gender shall mclude any other gender; and any requirement for
execution or attestation of the Series 2012 A Bonds or any certificate or other document by the Mayor
or the Recorder shali mean that such Series 2012 A Bonds, certificate or other documents may be
executed or attested by an Acting Mayor or Acting Recorder.

ARTICLE II

AUTHORIZATION OF ACQUISITION AND CORNSTRUCTION OF THE PROJECT AND
PAYMENT OF THE PRIOR NOTES

Section 2.01.  Authorization of Acquisition and Construction of the Project. There
is hereby authorized and ordered the acquisition and construction of the Praject, at an estimated cost
not to exceed $1,550,000, in accordance with the plans and specifications which have been prepared
by the Consulting Engineers, heretofore filed in the office of the Governing Body. The proceeds of
the Series 2012 A Bonds hereby authorized shall be applied as provided in Article IV hereof.

The estimated maximum cost of the acquisition and construction of the Project is
$1,550,000 of which not more than $750,000 will be obtained from the proceeds of the sale of the
Series 2012 A Bonds heremn authorized; $800,000 will be obtained from a grant from the 11.S. Army
Corps of Engineers.

Section 2.02.  Authorization of Payment of the Prior Notes. There is hereby
authorized and ordered the payment in fufl of the entire outstanding principal of and the interest on the
Prior Notes on the Closing Date, the cost of which will be paid from the proceeds of the Series 2012 A
Bonds. Upon payment in full of the Prior Notes, any funds pledged in favor of the holders of the Prior
Notes imposed by the Prior Notes Ordinance are hereby ordered terminated, discharged and released.

ARTICLE 1II

AUTHORIZATION, TERMS, EXECUTICN,
REGISTRATION AND ISSUE OF BONDS

Section 3.01.  Authorization of Bonds. Subject and pursnant to the provisions of
this Bond Legislation, the Series 2012 A Bonds of the Issuer, to be known as “Sewer Revenue Bonds,
Series 2012 A (United States Department of Agriculture),” are hereby authorized to be issued in the
principal amount of not to exceed $750,000 for the purpose of permanently financing a portion of the
cost of the acquisition and construction of the Project.

Section 3.02. Description of Bonds. The Series 2012 A Bonds shall be issued in
one or more series, only as a fully registered Bond, and shall be dated on the date of delivery thereof.
The Series 2012 A Bonds shall bear interest from date of delivery, payable monthly at the rate not to
exceed 3.75% per annum, and shall be sold for the par value thereof. The said principal and interest
shall be paid in the installments and interest rate as determined by Supplemental Resolution.




The Series 2012 A Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and shall be payable as provided in the
Bond form hereinafter set forth.

Section 3.03  Negotiability, Registration, Transfer and Exchange of Bonds. The
Series 2012 A Bonds shall be and have all the qualities and incidents of a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia, but the Series 2012 A Bonds, and the
right to the principal of and stated nterest on the Senes 2012 A Bonds, may only be transferred by
fransfer of the registration thereof upon the books required to be kept pursuant 1o Section 3.04 hereof,
by the party in whose name it is registered, in person or by attommey duly authorized in writing, upon
surrender of the Series 2012 A Bonds for cancellation, accompanied by delivery of a written
instrument of transfer, duly executed in a form acceptable to the Bond Registrar.

Whenever the Series 2012 A Bonds shall be swrendered for registration of transfer,
the Issuer shall execute and deliver a new Bond or Bonds in authorized denominations, for a like
aggregale principal amount. The Bond Registrar shall require the payment by the new owner
requesting such transfer of any tax or other governmental charge required to be paid with respect to
such transfer, but the Issuer shall pay any other expenses incurred by the Bond Registrar with respect
to such transfer.

No registration of transfer of the Series 2012 A Bonds shall be permitted to be made
after the 15th day next preceding any instaliment payment date on the Series 2012 A Bonds.

Section 3.04  Bond Registrar. The Issuer shall be the Bond Registrar and will keep
or cause to be kept at its office by its agent, sufficient books for the registration and transfer of the
Series 2012 A Bonds, and, upon presentation for such purpose, the Bond Registrar shali, under such
reasonable regulations as it may prescribe, register the Series 2012 A Bonds initially issued pursuant
hereto and register the transfer, or cause to be registered by its agent, on such books, the transfer of the
Series 2012 A Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2012 A Bonds for registration of transfer
only if ownership thereof is to be registered in the name of the Purchaser, an individual (including
joint ownership), a corporation, a partnership or a trust, and only upon receipt of the social security
number of each individual, the federal employer identification number of each corporation or
partnership or the social security numbers of the settlor and beneficiaries of each trust and the federal
employer identification number and date of each trust and the name of the trustee of each trust, and/or
such other identifying number and information as may be required by law. The Series 2012 A Bonds
shall initially be fully registered as to both principal and interest in the name of the United States of
America. So long as the Series 2012 A Bonds shall be registered in the name of the United States of
America, the address of the United States of America for registration purposes shall be National
Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated in writing to the
Issuer by the United States of America.
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Section 3.05. Execution of Bonds. The Series 2012 A Bounds shall be executed in
the name of the Issuer by the Mayor and the seal of the Issuer shall be affixed thereto and attested by
the Recorder. In case any one or more of the officers who shall have signed or sealed the Series 2012
A Bonds shall cease to be such officer of the Issuer before the Series 2012 A Bonds so signed and
sealed has been actually sold and delivered, such Bond may nevertheless be sold and delivered as
herein provided and may be issued as if the person who signed or sealed such Series 2012 A Bonds
had not ceased to hold such office. The Series 2012 A Bonds may be signed and sealed on behalf of
the Issuer by such person as at the actual time of the execution of such Series 2012 A Bonds shall hold
the proper office in the Issuer, although at the date of such Bond such person may not have held such
office or may not have been so anthorized.

Section 3.06.  Bonds Mutilated, Destroyved, Stolen or Lost. In case the Series 2012
A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue
and deliver a new Bond of like tenor as the Bond so mutilated, destroyed, stolen or lost, in exchange
and substitution for such mutilated Bond or in lieu of and substitution for the Bond destroyed, stolen or
lost, and upon the holder’s furnishing the Issuer proof of his ownership thereof and complying with
such other reasonable regulations and conditions as the Issuer may require. The Series 2012 A Bonds
so surrendered shall be canceled and held for the account of the Issuer. If the Series 2012 A Bonds
shall have matured or be about to mature, instead of issuing a substitute Series 2012 A Bonds the
Issuer may pay the same, and, if such Series 2012 A Bonds be destroyed, stolen or lost, without
surrender thereof.

Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment of the debt
service of the Series 2012 A Bonds shall be secured forthwith by a first lien on the Net Revenues
derived from the System, in addition to the statutory mortgage lien on the System hereinafter provided
for as to the Series 2012 A Bonds on a parity with the First Lien Bonds and senior and prior to the
Second Lien Bonds. The Net Revenues derived from the System, in an amount sufficient to pay the
principal of and interest on the Series 2012 A Bonds and the Prior Bonds and to make the payments as
hereinafter provided, are hereby irrevocably pledged to the payment of the principal of and interest on
the Series 2012 A Bonds as the same becomes due.

Section 3.08. Form of Bonds. Subject to the provisions hereof, the itext of the
Series 2012 A Bonds and the other details thereof shall be of substantialiy the following tenor, with
such omissions, insertions and variations as may be authorized or permitted hereby or by any
ordinance enacted after the date of enactment hereof and prior to the issuance thereof:

[Remainder of Page Intentionally Blank]
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(FORM OF SERIES 2012 A BONIY)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINLA
TOWN OF POCA
SEWER REVENUE BONDS, SERIES 2012 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$

No. AR-1 Date: , 2012

FOR VALUE RECEIVED, the TOWN OF POCA (herein called “Borrower™)
promises to pay to the order of the United States of America (the “Government™), or its registered
assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other place as the

Government  may  hercafter  designate  in  writing, the  principal sum  of
DOLLARS (% ), plus interest on the
unpaid principal balance at the rate of % per annum. The said principal and interest shall be paid

in the following installments on the following dates: Monthly installments of interest only,
commencing 30 days following delivery of this Bond and continuing on the corresponding day of each
month for the first twenty-four months after the date hereof, and $ , covering
principal and interest, thereafter on said corresponding day of cach month, except that the final
installment shall be paid at the end of 40 years from the date of this Bond, in the sum of the unpaid
principal and interest due on the date thercof, and except that prepayments may be made as provided
herein below. The consideration herefor shall support any agreement modifying the foregoing
schedule of payvments.

If the total amount of the loan is not advanced at the time of loan closing, the loan
shall be advanced to Borrower as requested by Borrower and approved by the Government and interest
shall accrue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied
first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any
time at the option of Borrower. Refunds and extra payments, as defined in the regulations of the
Government according to the source of funds involved, shall, after payment of interest, be applied to
the installments last to become due under this Bond and shall not affect the obligation of Borrower to
pay the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.
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While this Bond is held by an insured lender, prepayments as above authorized made
by Borrower may, at the option of the Government, be remitied by the Government to the holder
promptly or, except for final payment, be retained by the Government and remitted to the holder on
either a calendar quarter basis or an annual installment due date basis. The effective date of every
payment made by Borrower, except payments retained and remitted by the Government on an annual
installment due date basis, shall be the date of the United States Treasury check by which the
Government remits the payment to the holder. The effective date of any prepayment retained and
remitted by the Government to the holder on an annual installment due date basis shall be the date of
the prepayment by Borrower and the Government will pay the interest to which the holder is entitled
accruing between the effective date of any such prepayment and the date of the Treasury check to the
holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the ferms of any security or other
mstrument executed in connection with the loan evidenced hereby, at the option of the Government
shall become a part of and bear interest at the same rate as the principal of the debt evidenced hereby
and be immediately due and payable by Borrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that 1t 1s unable to obtain sufficient credit elsewhere to
finance its actual needs at reasonable rates and terms, taking into consideration prevailing private and
cooperative rates and terms In or near its community for loans for similar purposes and periods of
time.

This Bond, together with any additional bonds ranking on a parity herewith which
may be issued and outstanding for the purpose of providing funds for financing costs of acquisition
and construction of additions, betterments and improvements to the sewer system (the “System™) of
Borrower, is payable solely from and secured by the revenues to be derived from the operation of the
System. This Bond does pot in any manner constitute an indebtedness of the Borrower within the
meaning of any constitutional or statutory provision or limitation, nor shall the Borrower be obligated
to pay the same or the interest thereon except from the special fund so provided.

Registration of this Bond is transferable by the registered owner hereof in person or by
his, her or its attorney duly authorized in writing, at the office of Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Ordinance, and upen surrender and cancellation of this Bond. Upon such transfer a
new Bond or Bonds, of authorized denomination or denominations, for the like principal amount, will
be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of
a negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and

statutes of the State of West Virginia, including, among others, Chapter 16, Article 13 of the West
Virginia Code of 1931 (herein called the “Act™), and an Ordinance of Borrower duly adopted on
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, 2012, and Supplemental Resolution duly adopted on ., 2012, authomazing
issuance of this Bond (collectively, the “Ordinance™).

If at any time it shall appear to the Government that Borrower may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for loans for
stmilar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Censolidated Farm and Rural Development Act of 1965, as amended,
This Bond shall be subject to the present regulations of the Government and to its future regulations
not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
ISSUER’S: (1) SEWER REVENUE BONDS, SERIES 1987 A, DATED MARCH 12, 1987 (WEST
VIRGINIA  WATER DEVELOPMENT AUTHORITY), ISSUED 1IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $878,743 (THE “SERIES 1987 A BONDS™); AND (2)
SEWER REVENUE BONDS, SERIES 1990 A, DATED FEBRUARY 23, 1990 (WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY), ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $214,969 (THE “SERIES 1990 A BONDS”); AND SENIOR AND
PRIOR WITH RESPECT TO LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR
PAYMENT, AND IN ALL RESPECTS, TO THE ISSUER’S (1) SEWER REVENUE BONDS,
SERIES 1987 B, DATED MARCH 12, 1987, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPATL. AMOUNT OF $215,535 (THE “SERIES 1987 B BONDS”); AND (2) SEWER
REVENUE BONDS, SERIES 1990 B, DATED FEBRUARY 23, 1990, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $10,031 (THE “SERIES 1990 B BONDS”).

In accordance with the requirements of the United States Department of Agriculture,
the Bonds will be in default should any proceeds of the Bonds be used for a purpose that will
contribute to excessive erosion of highly erodible land or to the conversion of wetlands to produce an
agricultural commodity.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREQGF, the TOWN OF POCA has caused this Bond to be
executed by its Mayor and its corporate seal to be hereunto atfixed or imprinted hereon and attested by
its Recorder, all as of the date hereinabove written.

TOWN OF POCA
[CORPORATE SEAL]

Mayor

1 Main Street

Poca, West Virginia 25159
ATTEST:
Recorder
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) % (19)
(2) (20)
(3) (21)
4 (22)
5) (23)
(6) (24)
(7) (25)
(8) (26)
) 27
(10) (28)
(11) (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16} (34)
(17) (35)
(18) (36)
TOTAL $
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers to

the within I3ond and does hereby wrevocably constitute and appoint

Attorney to transfer the said Bond on the books kept for registration of the within Bond of the sald
Borrower with full power of substitution in the premises.

Dated: 20

2

In presence of;
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ARTICLE 1V

SYSTEM REVENUES AND APPLICATION THEREQY,

DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01  Establishment of I'unds and Accounts with Depository Bank. The

following special funds or accounts are created (or continued if previously established by Prior
Ordinance) and established with, and shall be held by, the Depository Bank separate and apart from all
other funds or accounts of the Depository Bank and from each other:

(1) Revenue Fund (established by Prior Ordinance and continued hereby);

(2) Renewal and Replacement Fund (established by Prior Ordinance and
continued hereby); and

3) Series 2012 A Bonds Construction Account,

Section 4.02.  Establishment of Funds and Accounts with Commission. The

following special funds or accounts are hereby created (or continued if previously established by Prior
Ordinance) with and shall be held by, the Commission separate and apart from all other funds or
accounts of the Commission and the Issuer and from each other:

)

2)

3)

(4)

(%)

(6)

(M

(8)

9

Series 1987 A Bonds Sinking Fund (established by Prior Ordinance and
continued hereby);

Series 1987 A Bonds Reserve Account (established by Prior Ordinance and
continued hereby);

Series 1987 B Bonds Sinking Fund (established by Prior Ordinance and
continued hereby);

Series 1987 B Bonds Reserve Account (established by Prior Ordinance and
continued hereby);

Series 1990 A Bonds Sinking Fund (established by Prior Ordinance and
continued hereby);

Series 1990 A Bonds Reserve Account (established by Prior Ordinance and
continued hereby);

Series 1990 B Bonds Sinking Fund {established by Prior Ordinance and
continued hereby);

Series 1990 B Bonds Reserve Account (established by Prior Ordinance and
contimued hereby); and

Series 2012 A Bonds Reserve Account.
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Section 4.03.  Bond Proceeds; Project Construction Account. The proceeds of sale
of the Series 2012 A Bonds shall be deposited upon receipt by the Issuer in the Project Construction
Account. The monies in the Account mn excess of the amount insured by FDIC shall be secured at all
times by the Depository Bank by securities or in a manner lawful for the securing of deposits of State
and municipal funds under West Virginia law. Monies in the Project Construction Account shall be
expended by the Issuer solely for the purposes provided herein.

Monies in the Project Construction Account shall be used solely to pay the cost of
acquisition and construction of the Project upon vouchers and other documentation approved by the
Purchaser.

Until compietion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Project Construction Account and pay to the Purchaser on or before the
due date, such sums as shall be from time to time required to make the monthly installment payments
on the Series 2012 A Bonds if there are not sufficient Gross Revenues to make such monthly payment.

Pending application as provided in this Section 4.03, money and funds in the Project
Construction Account shall be invested and reinvested at the direction of the Issuer, {0 the extent
possible in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and all costs
thereof have been paid or provision for such payment has been made, any balance remaining in the
Project Construction Account shall be disposed of in accordance with the regulations of the Purchaser.

Section 4.04.  Covenants of the Issuer as to Revenues and Funds. So long as any of
the Series 2012 A Bonds shall be outstanding and unpaid, or until there shall have been set apart in the
Series 2012 A Bonds Reserve Account, sums sufficient to pay, when due or at the earliest practical
prepayment date, the entire principal of the Series 2012 A Bonds remaining unpaid, together with
interest accrued to the date of such payment, the Issuer further covenants with the holder of the Series
2012 A Bonds as follows:

A REVENUE FUND. The entire Gross Revenues derived from the operation of
the System, and all parts thereof, and all Tap Fees received, shall be deposited as collected by the
Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided
in the Ordinances and shall be kept separate and distinct from all other funds of the Issuer and the
Depository Bank and used only for the purposes and in the manner provided in the Ordinances.

B. DISPOSITION OF REVENUES. All Revenues at any time on deposit in the
Revenue Fund shall be disposed of only in the following order and priority, subject to the provisions of
the Prior Ordinances not otherwise modified herein:

(1) The Issuer shall first, each month, pay from the Revenue Fund the
Operating Expenses of the System.
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(2) The Issuer shall next, each month, on or before the due date thereof,
transfer from the Revenue Fund and simultaneously remit (i) to the Comunussion for
the amount required by the Prior Ordinance to pay the interest on the Series 1987 A
Bonds and Series 1990 A Bonds; and (ii) to the National Finance Office the amounts
required to pay interest on the Series 2012 A Bonds.

€)) The Issuer shall next, each month, transfer from the Revenue Fund
and simultaneously (i) remit to the Commission the amount required by the Prior
Ordinance to pay the principal of the Series 1987 A Bonds and Series 1990 A Bonds;
(ii) on or before the due date thereof, remit to the National Finance Office,
commeneing 24 months following the date of delivery of the Series 2012 A Bonds,
the amount required to amortize the principal of the Series 2012 A Bonds over the life
of the bond issue.

(4 The Issuer shall next, on the first day of each month, transfer from the
Revenue Tund and (1) remit to the Commission, the amount required by the Prior
Ordinance to be deposited in the respective Reserve Accounts for the Series 1987 A
Bonds and Series 1990 A Bonds; and (ii) beginning on the date specified by the
Purchaser, but in any event not later than the 24™ monthly anniversary of the Closing
Date, thereafter, transfer from the Revenue Fund and remit to the Commission for
deposit in the Series 2012 A Bonds Reserve Account, an amount equal to 10% of the
monthly payment amount each month, until the amount in the Series 2012 A Bonds
Reserve Account equals the Series 2012 A Bonds Reserve Requirement; provided
that, no further payments shall be made into the Series 2012 A Bonds Reserve
Account when there shall have been deposited therein, and as long as there shall
remain on deposit therein, an amount egual to the Series 2012 A Bonds Reserve
Requirement.

5 The Issuer shall next each month, transfer from the Revenue Fund and
remit to the Depository Bank for deposit in the Renewal and Replacement Fund, an
amount equal to 2 %2 % of the Gross Revenues each month, exclusive of any payments
for account of any Reserve Account. All funds in the Renewal and Replacement Fund
shall be kept apart from all other funds of the Issuer or of the Depository Bank and
shall be invested and reinvested in accordance with Article VIII hereof. Withdrawals
and disbursements may be made from the Renewal and Replacement Fund for
replacements, repairs, improvements or extensions to the System; provided that, any
deficiencies in any Reserve Accounts {(except to the extent such deficiency exisis
because the required payments into such account have not, as of the date of
determination of a deficiency, funded such account to the maximum extent required
hereof} shall be promptly eliminated with monies from the Renewal and Replacement
Fund.

(6) The Issuer shall next each month, transfer from the Revenue Fund and
renut to the Commission the amount required by the Prior Ordinance to pay the
principal of the Series 1987 B Bonds; and Series 1990 B Bonds.



(7 The Issuer shall next each month transfer from the Revenue Fund and
remit to the Commission the amount required by Prior Ordinance for deposit in the
respective Reserve Accounts for the Series 1987 B Bonds and Series 1990 B Bonds.

(8) After all the foregoing provisions for use of monies in the Revenue
Fund have been fully complied with, any monies remaining therein and not permitted
to be retained therein may be used to prepay installiments of the Bonds, pro rata, or for
any lawful purpose of the System.

Whenever the monies in the Series 2012 A Bonds Reserve Account shall be sufficient
to prepay the Series 2012 A Bonds in full, it shall be the mandatory duty of the Issuer, anything to the
contrary herein notwithstanding, to prepay the Series 2012 A Bonds, at the earliest practical date and
in accordance with applicable provisions hereof.

The Depository Bank is hereby designated as the Fiscal Agent for the administration
of the Renewal and Replacement Fund as herein provided, and all amounts required for the Renewal
and Replacement Fund will be deposited therein by the Issuer upon transfers of funds from the
Revenue Fund at the times provided herein, together with written directions stating the amount
remitted for deposit into each such fund.

The Commission is hereby designated as the Fiscal Agent for the administration of the
Series 2012 A Bonds Reserve Account as herein provided, and all amounts required for said account
shall be remitted to the Commission from the Revenue Fund by the Issuer at the times provided herein.
If required by the Purchaser at anytime, the Issuer shall make the necessary arrangements whercby
required payments into said account shall be automatically debited from the Revenue Fund and
electronically transferred to the Commission on the dates required hereunder.

The Issuer shall, on the first day of each month (if the first day is not a business day,
then the first business day if each month), deposit with the Commission the required reserve account
payments with respect to the Bonds and all such payments shail be remitted to the Commission with
appropriate instructions as to the custody, use and application thereof consistent with the provisions of
this Bond Legislation.

The Revenue Fund and the Renewal and Replacement Fund shall constitute trust
funds and shall be used only for the purposes and in the order provided herein, and until so used, the
Purchaser shall have a lien thereon for further securing payment of the Series 2012 A Bonds and the
interest thereon, but the Depository Bank shall not be a trustee as to such funds.

If on any payment date the Revenues are insufficient to make the payments and
transfers as hereinabove provided, the deficiency shall be made up in the subsequent payments and
transfers in addition to those which would otherwise be required to be made on the subsequent
payment dates on a parity and pro rata with respect to the Prior Bonds.

The Commission and the Depository Bank, at the direction of the Issuer, shall keep
the monies in the Series 2012 A Bonds Reserve Account and the Renewal and Replacement Fund
invested and reinvested to the fullest extent possible, in accordance with applicable law, and to the
extent practicable, in Qualified Investments having maturities consonant with the required use thereof.
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Investments in any fund or account under this Bond Legislation shall, unless otherwise required by
faw, be valued at the lower of cost or the then current market valze, or at the redemption price thereof
if then redeemable at the option of the holder, including value of accrued interest and giving effect to
the amortization of discount, or at par if such investment is held by the “consolidated fund managed
by the West Virginia Board of Treasury Investments. Any investment shall be held in and at atl times
deemed a part of the fund or account in which such monies were originally held, and interest accruing
thereon and any profit or loss realized from such investment shall be credited or charged to the
appropriate fund or account. Earmungs from monies in the Series 2012 A Bonds Reserve Account so
long as the Minimum Reserve is on deposit and maintained therein, shall be returned not less than
once each vyear, by the Commission to the Issuer to be deposited in the Revenue Fund.

C. CHANGE OF DEPOSITORY BANK AND FISCAL AGENT. The Issuer
may designate another bank or trust company insured by FDIC as Depository Bank and Fiscal Agent if
the Depository Bank should cease for any reason to serve or if the Governing Body determines by
resolution that the Depository Bank or its successor should no longer serve as Depository Bank, Upon
any such change, the Govermning Body will cause notice of the change to be sent by registered or
certified mail to the Purchaser.

D. USER CONTRACTS. The Issuer shall, prior to delivery of the Series 2012 A
Bonds, provide evidence that there will be 672 bona fide users upon the System on completion of the
Project, in full compliance with the requirements and conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the Revenue Fund to the
Commission or the Depository Bank such additional sums as shall be necessary to pay the charges and
fees of the Commission or the Depository Bank then due.

F. INVESTMENT OF EXCESS BALANCES. The manies in excess of the sum
insured by FDIC in any of such funds or accounts shall at all times be secured, to the full extent
thereof in excess of such msured sum, in lawful manner for securing deposits of State and municipal
funds under the laws of the State of West Virginia.

G. REMITTANCES. All remittances made by the Issuer to the Commission or
the Depository Bank shall clearly identify the fuind or account into which each amount is to be
deposited.

H. GROSS REVENUES. The Gross Revenues of the System shall only be used
for purposes of the System.

Section 4.05.  Interim Construction Financing. In order to pay certain costs of the
Project pending receipt of proceeds of the grants and advances of principal of the Series 2012
A Bonds, the Issuer may issue and sell its interim construction notes in an aggregate principal amount
not to exceed $200,000 (the “Notes™). The Notes shall be in the form of a line of credit from a
commercial bank or other lender, and the Issuer is hereby authorized to enter into a credit agreement
with such bank or other lender. The Notes shall bear interest from the date or dates, at such rate or
rates, payable on such dates and shall mature on such date or dates and be subject to such prepayment
or redemption, all as provided in the credit agreement.




The Notes shall be special obligations of the Issuer payable as to principal and interest
solely from proceeds of the Series 2012 A Bonds. The Notes do not and shall not constitate an
indebtedness of the Issuer within the meaning of any constitutional or statutory provisions. The
general funds of the Issuer are not liable, and neither the full faith and credit nor the taxing power of
the Tssuer, if any, 1s pledged for the payment of the Notes. The Holders of the Notes shall never have
the right to compel the forfeiture of any property of the Issuer. The Notes shall not be a debt of the
Issuer, nor a legal or equilable pledge, charge, Hien or encumbrance upon any property of the Issuer or
upon any of its income, receipts or revenues except as set forth herein.

ARTICLE V
GENERAL COVENANTS

section 5.01.  General Statement. So long as the Series 2012 A Bonds shall be
outstanding and unpaid, or until there shali have been set apart in the Series 2012 A Bonds Reserve
Account a sum sufficient to prepay the entire principal of the Series 2012 A Bonds remaining unpaid,
together with interest accrued and to accrue thereon to the date of prepayment, the covenants and
agreements contained herein shall be and constitute valid and legally binding covenants between the
Issuer and the Holder of the Series 2012 A Bonds,

Section 5.02. Rates. Pror to the issuance of the Series 2012 A Bonds, the Issuer
will, in the manner provided in the Act, fix and collect such rates, fees or other charges for the services
and facilities of the Systetn, and revise the same from time to time whenever necessary, as (1) will
always provide Revenues in each Fiscal Year sufficient to produce Net Revenues equal to not less than
110% of the maximum annual debt service on the Series 2012 A Bonds and sufficient to make the
payments required herein into all funds and accounts and all the necessary expenses of operating and
maintaining the System during such Fiscal Year and such rates, fees and other charges shall not be
reduced so as to be insufficient to provide adequate Revenues for such purposes; and (ii) so long as the
Prior Bonds are Outstanding to provide for all reasonable expenses of operation, repair, maintenance
of the System and to leave a balance each Fiscal Year equal to at least 115% of the maximum amount
required in any Fiscal Year for the payment of principal of and interest on the Bonds and all other
obligations secured by or payable from such revenues; provided that, in the event that an amount equal
to or i excess of the reserve requirements for the Bonds prior fo or on a parity with the Bonds are
funded at least at the requirement therefor, such balance each Fiscal Year need only equal at least
110% of the maximum amount required in any Fiscal year for the payment of principal of and interest
on the Bonds and all other obligations secured by or payable from such revenues.

Section 5.03.  Sale of the System. So long as the Prior Bonds are Outstanding, the
Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber the System, or any part
thereof, except as provided in the Prior Ordinance. Additionally, the System will not be sold without
the prior written consent of the Purchaser so long as the Series 2012 A Bonds are outstanding.

Section 5.04.  Issuance of Additional Parity Bonds or Obligations. So long as the
Prior Bonds are outstanding, the limitations on the issuance of parity obligations set forth in the Prior
Ordinances shall be applicable. In addition, no additional Parity Bonds or obligations payable out of
the Revenues of the System shall be issued, except with the prior written consent of the Purchaser.
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So long as the Series 2012 A Bonds are outstanding, no Parity Bonds shall be issued
at any time, however, unless there has been procured and filed with the Recorder a written statement
by the Independent Certified Public Accountants, reciting the conclusion that the Net Revenues for the
Fiscal Year following the year in which such Parity Bonds are to be issued shall be at least 120% of
the average annual debt service requirements on the following:

H The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained in
this Bond Legislation then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of the
Holders of the Series 2012 A Bonds, representing 75% of the then-outstanding principal indebtedness.

So long as the Prior Bonds are Outstanding, no Parity Bonds shall be issued at any
time, unless there has been procured and filed with the Recorder a written statement by the
Independent Certified Public Accountants, reciting the conclusion that the Net Revenues actually
derived, subject to the adjustments hereinafter provided for, from the System during any 12
consecutive months, within the 18 months immediately preceding the date of the actual issuance of
such Parity Bonds, plus the estimated average increased annual Net Revenues expected to be received
in each of the 3 succeeding years after the completion of the improvements to be financed by such
Parity Bonds, if any, shall not be less than 115% of the largest aggregate amount that will mature and
become due in any succeeding Fiscal Year for principal of and interest, if any, on the following:

(1) The Bonds then Qutstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained m
this Ordinance then Outstanding; and

3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues expected to be received in
each of the 3 succeeding years,” as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be demved from the
improvements to be financed by such Parity Bonds and any increase in rates enacted by the Issuer, the
time for appeal of which shall have expired prior to the issnance of such Parity Bonds, and shall not
exceed the amount to be stated in a certificate of the Independent Certified Public Accountants, which
shall be filed in the office of the Recorder prior to the issuance of such Parity Bonds.

The Net Revenues actually denived from the Syvstem during the 12-consecutive-month
period herein above referred to may be adjusted by adding to such Net Revenues such additional Net
Revenues which would bave been received, in the opinion of the Independent Certified Public
Accountants, on account of increased rates, rentals, fees and charges for the System adopted by the
Issuer, the time for appeal of which shall have expired prior to issuance of such Parity Bonds.
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Adl covenants and other provisions of this Bond Legislation (except as to details of such
Parity Bonds inconsistent herewith} shall be for the equal benelit, protection and security of the
Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time to time
within the limitations of and in compliance with this section. Bonds issued on a parity, regardless of
the time or times of their issuance, shall rank equally with respect to their lien on the revenues of the
System and their source of and security for payment from said revenues, without preference of any
Bond over any other Bond. The Issuer shall comply fully with all the increased payments into the
various funds and accounts created in this Bond Legislation required for and on account of such Parity
Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this Bond
Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on revenues of the System is subject to the prior and
superior liens of the Series 2012 A Bonds on such revenues. The Issuer shall not issue any obligations
whatsoever payable from revenues of the System, or any part thereof, which rank prior to or, except in
the manner and under the conditions provided 1 this section, equally, as to lien on and source of and
security for payment from such revenues, with the Series 2012 A Bonds .

No Parity Bonds shall be issued any time, however, unless all the payments into the
respective funds and accounts provided for in this Bond Legislation and the Prior Ordinances with
respect to the Series 2012 A Bonds and Prior Bonds then Outstanding, and any other payments
provided for in this Bond Legislation, shall have been made in full as required to the date of delivery
of such Parity Bonds, and the Issuer shall then be in full compliance with all the covenants,
agreements and terms of this Bond Legislation and the Prior Ordinances.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and agrees that it
will, as an expense of construction, operation and maintenance of the System, procure, carry and
maintain, so Jong as the Sertes 2012 A Bonds remain outstanding, insurance with a reputable insurance
carrier or carriers covering the following risks and in the following amounts:

Al FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, to be procured upon acceptance of any
part of the Project from the contractor, and immediately upon any portion of the
System now in use, on all above-ground structures of the System and mechanjcal and
electrical equipment in place or stored on the site in an amount equal to the actual cost
thereof. Inthe event of any damage to or destruction of any portion of the System, the
Issuer will promptly arrange for the application of the insurance proceeds for the
repair or reconstruction of such damaged or destroyed portion. The Issuer will itself,
or will require each contractor and subcontractor to, obtain and maintain builder’s risk
insurance to protect the interests of the Issuer during construction of the Project in the
full insurable value thereof.

B. PUBLIC LIABILITY INSURANCE, with Hmits of not less than
$1,000,000 for one or more persons injured or killed in one accident to protect the
Issuer from claims for bodily injury and/or death, and not iess than $500,000 to
protect the Issuer from claims for damage to property of others which may arise from
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the operation of the System, such insurance to be procured not later than the date of
dehivery of the Series 2012 A Bonds.

C. VEHICULAR PUBLIC LIABILITY INSURANCE, in the event the
Issuer owns or operates any vehicle in the operation of the System, or in the event that
any vehicle not owned by the Issuer is operated at any time or times for the benefit of
the Issuer, with limits of not less than $1,000,000 for one or more persons injured or
kafled in one accident to protect the Issuer from claims for bodily injury and/or death,
and not less than $200,000 to protect the Issuer from claims for damage to property of
others which may arise from such operation of vehicles, such insurance to be procured
prior to acquisition or commencement of operation of any such vehicle for the Issuer.

D. WORKERS® COMPENSATION COVERAGE FOR  ALL
EMPLOYEES OF THE ISSUER ELIGIBLE THEREFOR AND PERFORMANCE
AND PAYMENT BONDS, such bonds to be in the amounts of 100% of the
construction contract, will be required of each prime contractor, and such payment
bonds will be filed with the Clerk of the County Commission of said County prior to
commencement of construction of the Project in compliance with West Virginia Code
Section 38-2-39. Workers” Compensation coverage will be maintained as provided by
law.

E. FLOOD INSURANCE to be procured, to the extent available at
reasonable cost to the Issuer; provided, however, if the System is located in a
community which has been notified as having special flood or mudslide prone areas,
flood insurance must be obtained.

F. FIDELITY BONDS will be provided as to every member of the
Governing Body and as to every officer and employee of the Issuer having custody of
the Revenue Fund or of any Revenues or other funds of the Tssuer in such amount as
may be requested by the Purchaser from time to time.

G. Provided, however, and in lieu of and notwithstanding the foregoing
provisions of this Section, during construction of the Project and so long as the Series
2012 A Bonds are outstanding, the Issuer will carry insurance and bonds or cause
insurance and bonds to be carried for the protection of the Issuer, and during such
construction will require each contractor and subcontractor to carry insurance, of such
types and in such amounts as the Purchaser may specify, with insurance carriers or
bonding companies acceptable to the Purchaser.

Section 5.06.  Statutory Mortgage Lien. For the further protection of the Holder of
the Series 2012 A Bonds, a statutory mortgage lien upon the System is granted and created by the Act,
which statutory mortgage lien is hereby recognized and declared to be valid and binding and shall take
effect immediately upon the delivery of the Series 2012 A Bonds and shall be for the equal benefit of
the Series 2012 A Bonds on a parity with the First Lien Bonds and senior and prior to the Second Lien
Bonds.
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Section 5.07.  Dvents of Default. Each of the following events is hereby declared an
“Event of Default™:

A Failure to make payment of any monthly amortization installment upon the
Series 2012 A Bonds at the date specified for payment thereof;

B. Failure to duly and punctually to observe or perform any of the covenants,
condittons and agreements on the part of the Issuer contained in the Series 2012 A Bonds or herein, or
violation of or failure to observe any provision of any pertinent law, or

C. If default occurs with respect to the Prior Bonds or the Prior Ordinances.

Section. 5.08.  Enforcement. Upon the happening and continuance of any Event of
Default, any Registered Owner of a Bond may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i} bring suit for
any unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding enforce all
rights of such Registered Owners including the right to require the Issuer to perform its duties under
the Act and the Bond Legislation relating thereto, including but not limited to the making and
collection of sufficient rates or charges for services rendered by the System, (iii) bring suit upon the
Series 2012 A Bonds, (1v) by action at law or bill in equity require the Issuer to account as if it were
the trustee of an express trust for the Registered Owners of the Series 2012 A Bonds, and (v) by action
or bill in equity enjoin any acts in violation of the Bond Legislation with respect to the Series 2012 A
Bonds, or the rights of such Registered Owners; provided that, all rights and remedies of the Holders
of the Senes 2012 A Bonds shall be on a parity with each other and with those of the Holders of the
First Lien Bonds and senior and prior to the Second Lien Bonds.

Any Registered Owner of the Bonds, by proper legal action, compel the performance
of the duties of the Issuer under this Bond Legislation and the Act, including, the completion of the
Project and after commencement of operation of the System, the making and collection of sufficient
rates and charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any Registered
Owner of the Bonds shall, in addition to all other remedies or rights, have the right by appropriate
legal proceedings to obtain the appointment of a receiver to administer the System or to complete the
acquisition and construction of the Project on behalf of the Issuer, with power to charge rates, rentals,
fees and other charges sufficient to provide for the payment of Operating Expenses of the System, the
payment of the Bonds and interest and the deposits into the funds and accounts hereby established, and
to apply such rates, rentals, fees, charges or other revenues in conformity with the provisions of this
Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and
attorneys, enter into and upon and take possession of all facilities of said System and shall hold,
operate and maintain, manage and control such facilities, and each and every part thereof, and in the
name of the Issuer exercise all the rights and powers of the Issuer with respect to said facilities as the
Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any covenants
of this Bond Legislation for reserve, sinking or other funds and upon any other obligations and interest
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thereon having a charge, lien or encumbrance upon the revenues of the Systemn shall have been paid
and made good, and all defaults under the provisions of this Bond Legisiation shall have been cured
and made good, possession of the System shall be swrrendered to the Issuer upon the entry of an order
of the court to that effect. Upon any subsequent default, any Registered Owner of any Bonds shall
have the same right {o secure the further appointment of a recetver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him or
her or it, shall be under the direction and supervision of the court making such appointment, shall at all
times be subject to the orders and decrees of such court and may be removed thereby, and a successor
receiver may be appointed in the discretion of such court. Nothing herein contained shall limit or
restrict the jurisdiction of such court to enter such other and further orders and decrees as such court
may deem necessary or appropriate for the exercise by the receiver of any function not specifically set
forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the
name of the Issuer and for the joint protection and benefit of the Issuer and Registered Owners of the
Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of any assets
of any kind or character belonging or pertaining to the System, but the authority of such receiver shall
be limited to the completion of the Project and the possession, operation and maintenance of the
System for the sole purpose of the protection of both the Issuer and Registered Owners of such Bonds
and the curing and making good of any Event of Default with respect thereto under the provisions of
this Bond Legislation, and the title to and ownership of the System shall remain in the Issuer, and no
court shall have any jurisdiction to enter any order or decree permitting or requiring such receiver o
sell, assign, mortgage or otherwise dispose of any assets of the System.

Section 5.09.  Fiscal Year: Budget. While the Series 2012 A Bonds are outstanding
and unpaid and to the extent not now prohibited by law, the System shall be operated and maintained
on a Fiscal Year basis commencing on July 1 of each year and ending on the following June 30, which
period shall also constitute the budget year for the operation and maintenance of the System. Not later
than thirty days prior to the beginning of each Fiscal Year, the Issuer agrees to adopt the Anmual
Budget for the ensuing year, and no expenditures for operation and maintenance expenses of the
System in excess of the Annual Budget shall be made during such Fiscal Year unless unanimously
authorized and directed by the Governing Body. Copies of each Annual Budget shall be delivered to
the Purchaser by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before the
first day of any Fiscal Year, it shall adopt 2 Budget of Current Expenses from month to month until the
adoption of the Annual Budget; provided, however, that no such monthly budget shall exceed the
budget for the corresponding month in the year next preceding by more than 10%; and provided
further, that adoption of a Budget of Current Expenses shall not constitute compliance with the
covenant to adopt an Annual Budget unless failure fo adopt an Annual Budget be for a reason beyond
the control of the Issuer. Each such Budget of Current Expenses shall be mailed immediately to the
Purchaser.
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Section 5.10.  Covenant to Proceed and Complete. The Issuer hereby covenants to
proceed as promptly as possible with the acquisition and construction of the Project to completion
thereof in accordance with the plans and specifications prepared by the Consulting Engineer and on
file with the Recorder on the date of adoption hereof, subject to permitted changes.

Section 5.11. Books and Records; Audits. The Issuer will keep books and records
of the System, which shall be separate and apart from all other books, records and accounts of the
Issuer, in which complete and correct entries shall be made of all transactions relating to the System,
and the Purchaser shall have the nght at all reasonable times to inspeet the System and all records,
accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts of the
System to be properly audited by an independent competent firm of certified public accountants and
shall mail a copy of such audit report to the Purchaser. The Issuer shall further comply with the Act
with respect to such books, records and accounts.

Section 5.12. Maintenance of System.  The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a revenue-
producing utility as herein provided so long as the Series 2012 A Bonds are outstanding.

Section 5.13. No Competition. To the extent legally allowable, the Issuer will not
permit competition with the System within its boundaries or within the territory served by it and will
not grant or cause, consent to or allow the granting of any franchise, permit or other authorization for
any person, firm, corporation, public or private body, agency or instrumentality whatsoever to provide
any of the services supplied by the System within the boundaries of the Issuer or within the teritory
served by the Systerm.

ARTICLE VI
RATES, ETC.

Section 6.01.  Initial Schedule of Rates and Charges: Rules.

Al The initial schedule of rates and charges for the services and facilities of the
System shall be as set forth in the rate ordinance of the Issuer enacted on October 17, 2011 which rate
ordinance 1is incorporated herein by reference as a part hereof.

B. There shall not be any discrimination or differential in rates between
customers in similar circumstances.

C. All delinquent fees, rates and charges for services or facilities of the System
shall be a lien on the prenuses served if not paid when due. The Issuer shall have all remedies and
powers provided under the Act and other applicable provisions of law with regard to the collection and
enforcement of such fees, rates and charges, including, without himitation, any right and power of
foreclosure under the Act and/or such other applicable provisions of law.
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D. The Issuer will not render or cause to be rendered any free services of any
nature by the System nor any of the facilities; and in the event that the lssuer or any department,
agency, officer or employee thereof should avail itself or themselves of the services or facilities of the
System, the same fees, rates and charges applicable to other customers recelving like services under
simikar circumstances shall be charged, such charges shall be paid as they accrue, and revenues so
received shall be deposited and accounted for in the same manner as other revenues of the System.

E. The Issuer may require any applicant for any service by the System fo deposit
a reasonable and equitable amount to insure payment of all charges for the services rendered by the
System, which deposit shall be handled and disposed of under the applicable rules and regulations of
the Public Service Commission of West Virginia.

F. The Issuer shall not be liable to any customer for any damage resulting from
bursting or breakage of any pipe, line, main, valve, equipment or part or from discontinuance of the
operation of any part of the System or from failure of any part thereof for any cause whatever.

G. In case of emergency, the Issuer shall have the right to restrict the use of any
part of the System 1 any reasonable manner for the protection of the System and the inhabitants of the
Issuer.

H. The fees, rates and charges above provided will be increased whenever such
increase is necessary in order to comply fully with all provisions hereof, and the Issuer shall always be
obligated to and shall fix, establish and collect fees, rates and charges for the services and facilities of
the System which shall at all times be sufficient to provide revenues to meet its payments and
obligations provided hereunder, but in any event, not less than 110% of the annual debt service on the
Bonds outstanding after Prior Bonds are paid in full.

ARTICLE VII
MISCELELEANEOUS

Section 7.01. Pavment of Bonds. If the Issuer shall pay or there shall otherwise be
paid to the Holder of the Series 2012 A Bonds, the proncipal of and interest due or to become due
thereon, at the times and in the manner stipulated therein and in this Bond Legislation, then with
respect to the Series 2012 A Bonds, the pledge of Revenues and other monies and securilies pledged
under this Bond Legislation and all covenants, agreements and other obligations of the Issuer 1o the
Registered Owner of the Series 2012 A Bonds, shall thereupon cease, terminate and become void and
be discharged and satisfied.

Except through such direct payment to the Holder of the Series 2012 A Bonds, the
Issuer may not defease the Series 2012 A Bonds or otherwise provide for payment thereof by escrow
or like manner.
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Section 7.02.  Modification or Amendment. Prior o issuance of the Series 2012
A Bonds, this Ordinance may be amended or supplemented in any way by ordinance or resolution.
Following issuance of the Senies 2012 A Bonds, no modification or amendment of this Ordinance, or
any ordinance or resolution amendatory hereof or supplemental hereto, shall be made without the prior
written consent of the Purchaser.

Section 7.03.  Delivery of Bonds. The Mayor is hereby authorized and directed to
cause the Series 2012 A Bonds, hereby awarded to the Purchaser pursuant to prior agreement, to be
delivered to the Purchaser as soon as the Purchaser will accept such delivery.

Section 7.04. Severability of Invalid Provisions. If any one or more of the
covenants, agreements or provisions hereof should be held contrary to any express provision of law or
contrary to the policy of express law, although not expressly prohibited, or against public policy, or
shall for any reason whatsoever be held invalid, then such covenants, agreements or provisions shall
be null and void and shall be deemed secperable from the remaining covenants, agreements or
provisions hereof, and shall in no way affect the validity of all the other provisions hereof or the Series
2012 A Bonds.

Section 7.05.  Conflicting Provisions Repealed. Except for the Prior Ordinance, sll
ordinances, resolutions and orders, or parts thereof, in conflict with the provisions hereof are, to the
extent of such conflicts, hereby repealed; provided that this section shall not be applicable to the Loan
Resolution {(Form FmHA 442-47).

Section 7.06.  Table of Contents and Headings. The Table of Contents and headings
of the articles, sections and subsections hereof are for convenience only and shall neither control nor
affect in any way the meaning or construction of any of the provisions hereof.

Section 7.07. Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedertt to and in the adoption and enactment of this Ordinance do exist, have happened, have been
performed and have been taken in regular and due time, form and manner as required by and in full
compliance with the laws and Constitution of the State of West Virginia applicable thereto; and that
the Mayor, Recorder and members of the Governing Body were at all times when any actions in
connection with this Ordinance occurred and are duly in office and duly qualified for such office.

Section 7.08.  Statutory Notice and Public Hearing. Upon adoption hereof, an
abstract of this Bond Legislation, determined by the Council to contain sufficient information as to
give notice of the contents hereof, shall be published once a week for two successive weeks within a
period of fourteen consecutive days, with at least six full days intervening between each publication, in
The Hurricane Breeze, being qualified newspapers of general circulation in the Town of Poca, no
newspaper being published therein, together with a notice stating that this Ordinance has been adopted,
and that the Issuer contemplates the issuance of the Bond, and that any person interested may appear
before the Council upon a date certain, not less than ten days subsequent to the date of the first
publication of the said abstract and notice and not prior to the last date of such publication, and present
protests, and that a certified copy of the Ordinance is on file in the office of the Recorder of the Issuer
for review by interested parties during regular office hows. At such hearing, all objections and
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suggestions shall be heard and the Council shall take such action as it shall deem proper in the
premises.

[Remainder of Page Intentionally Blank]



Section 7.09.  Effective Date. This Bond Legislation shall take effect following
public hearing and adoption by the Issuer hereon in accordance with the Act.

Passed on First Reading: May 30, 2012
Passed on Second Reading: June 11, 2012

Passed on Final Reading
Following Public Hearing: July 9, 2012
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the Town of
Poca on the 9th day of July, 2012.

Dated this 23rd day of July, 2012.

[SEAL]

709910.00001
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TOWN OF POCA

Sewer Revenue Bonds, Series 2012 A
(United States Department of Agriculture)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION MAKING PROVISIONS
AS TO PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST  RATE,
INTEREST AND PRINCIPAL PAYMENT DATES, SALE
PRICE AND OTHER TERMS OF THE SEWER REVENUE
BONDS, SERIES 2012 A OF THE TOWN OF POCA, AND
MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the council (the “Governing Body™) of the Town of Poca (the
“Issuer”) has duly and officially adopted and enacted a bond ordinance, July 9, 2012 (the “Bond
Ordinance™), entitled:

ORDINANCE AUTHORIZING THE PAYMENT OF THE
SEWERAGE SYSTEM BOND ANTICIPATION NOTES,
SERIES 2010 A AND THE ACQUISITION AND
CONSTRUCTION OF CERTAIN ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE
EXISTING PUBLIC SEWERAGE SYSTEM OF THE TOWN
OF POCA, AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED THEREOF, THROUGH THE
ISSUANCE BY THE TOWN OF NOT MORE THAN
$750,000 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SERIES 2012 A (UNITED
STATES DEPARTMENT OF AGRICULTURE) IN ONE OR
MORE SERIES; DEFINING AND PRESCRIBING THE
TERMS AND PROVISIONS OF THE BONDS; PROVIDING
GENERALLY FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE HOLDER OF THE BONDS;
AND PROVIDING WHEN THIS ORDINANCE SHALL
TAKE EFFECT.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of Sewer Revenue
Bonds, Series 2012 A, of the Issuer (the “Series 2012 A Bonds”), in an aggregate principal
amount not to exceed $750,000, and has authorized the execution and delivery of the documents
relating to the Bonds, all in accordance with Chapter 16, Article 13 of the West Virginia Code
of 1931, as amended (collectively, the “Act™);
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WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the “Supplemental Resolution™) be adopted;

NOW, THEREFORE, BE I'T RESOLVED BY THE GOVERNING BODY OF
TOWN OF POCA:

Section 1. Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution 1s adopted and there are hereby authorized and ordered to be issued the Sewer
Revenue Bonds, Series 2012 A (United States Department of Agriculture), of the Issuer,
originaily represented by a single Bond, numbered AR-1 in the principal amount of $525,600.
The Series 2012 A Bonds shall be dated the date of delivery thereof, shall bear interest at the
rate of 3.50% per annum, interest only payable in monthly installments for the first 24 months
commencing 30 days following delivery of the Series 2012 A Bonds and continuing on the
corresponding day of each month and, thereafter, principal and interest are payable in monthly
installments of $2,087 on the corresponding day of each month, except that the final installment
shall be paid at the end of forty (40) years from the date of the Series 2012 A Bonds, in the sum
of the unpaid principal and interest due on the date thereof, except that prepayments may be
made as hereinafter provided and as provided in the Series 2012 A Bonds, all such payments to
be made at the National Finance Office, St. Louis, Missouri 63103, or at such other place as the
Purchaser may designate after 1ssuance of the Series 2012 A Bonds. Prepayments of scheduled
installments, or any portion thereof, may be made at any time at the option of the Issuer.

Section 2. The Issuer does hereby appoint and designate Poca Valley
Bank, Poca, West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 3. The payment of the Series 2010 Notes and the acquisition and
construction of the Project and the financing thereof in part with proceeds of the Series 2012
Bonds are in the public interest, serve a public purpose of the Issuer and will promote the
health, welfare and safety of the residents of the Issuer.

Section 4. The estimated maximum cost of the Project is $1,335,600 of
which $525,600 will be obtained from the proceeds of the sale of the Series 2012 A Bonds
herein authorized; $800,000 will be obtained from a grant from the U.S. Corps of Engineers;
and $10,000 will be obtained from a Local Economic Development Authority grant.

Section 5. The Issuer hereby approves and accepts all contracts relating to
the financing, acquisition and construction of the Project.

Section 6. The Mayor and the Recorder are hereby authorized and directed
to execute and deliver such other documents and certificates required or desirable in connection
with the Bonds hereby and by the Bond Ordinance approved and provided for, to the end that
the Bonds may be delivered on or about July 23, 2012, to the Purchaser.

Section 7. This Supplemental Resolution shall be effective immediately
following adoption hereof.
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CERTIFICATION

Certified a frue copy of a Supplemental Resolution duly adopted by the
Council of the Town of Peca on the 9th day of July, 2012.

Dated: July 23, 2012,

[SEAL] /_.-=-" 2 ;,./" R ‘”{j s
{\_ ‘-/ { ’}5}{;{{ ’ gxff 4 F 2 1 ] ufy
Recorder
709910.06001
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BASSETT & LOWE

CERTIFIED PUBLIC ACCOUNTANTS
1156 SouTH MAIN STREET
ML TON, WEST VIRGINIA 25541
Phone: (304) 743-5573 FAX: (304) 743-1150
Toll Free: 1-8B00-720-8629
e-mail: riowe@bassetilowes.com

PUBLIC SERVICE COMMISSION OF WEST VIRGINIA

Case No.: i1-1741-5-CN
TOWN OF POCA

Application for a certificate of convenience and
necessity for the upgrade and improvement of the
Town’s existing wastewater collection system and for
approval of financing related thereto..

STATE OF WEST VIRGINIA
COUNTY OF CABELL TO-WIT:

AFFIDAVIT

I, Rodman G. Lowe, CPA, after making an oath of affirmation to tell the truth, say that, 1
have reviewed the Recommended Decision of the Public Service Commission of West Virginia in
Case No. 11-1741-8-CN entered March 13, 2012 approving funding consisting of: (a) an
$800,000 grant from the U.S. Army Corps of Engineérs; and (b) a $525,600 loan for 40 years at
3.75% interest from USDA RUS.

Based upon all the information that has been provided to me, to date, I am of the opinion
that the rates and charges are not affected by the revised funding consisting of: (a) an $300,000
grant from the U.S, Army Corps of Engineers; (b) a $525,600 loan for 40 years at 3.50% interest
from USDA RUS; and (¢} a Jocal EDA grant of $10.000.

This Affidavit is executed on the 3rd day of July, 2012,

Rodman G. Lowe, CPA

Taken,' subseribed and sworn to before me this 3 day of July, 2012.

My commission expires // i k4 g

D A OFFIGIAL SEAL d /N ot'ary Publié
%, ROTARY PUBLIC, STATE OF WESY VIRGIVA
\  RALPHW, BASSETT, JR,
1156 S, Matin SL
j Nikon, WV 25541
& Wy powmlssion sipires Novamber 9, 2018
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: March 13, 2012

4/2/2012

CASE NO. 11-1741-S-CN

TOWN OF POCA,

a municipal utility, Poca, Putnam County.
Application for a certificate of convenience and necessity
for the upgrade and improvement of the Town’s existing
wastewater collection system and for approval of financing
related thereto.

RECOMMENDED DECISION

This Order approves the Town's application for a certificate of convenience and necessity
for the upgrade and improvement of the Town’s existing wastewater collection system and for
the approval of the financing of the project.

PROCEDURE

On December 5, 2011, the Town of Poca (Town) filed an application for a certificate of
convenience and necessity for the upgrade and improvement of the Town’s existing wastewater
collection system and for approval of financing related thereto. The estimated cost of the project
is $1,325,600.00 and is to be financed with a U. S. Army Corps of Engineers grant in the amount
of $800,000.00 and a Rural Utilities Service (RUS) loan in the amount of $525,600.00 for a period
of 40 years at 3.75% interest. On October 17, 2011, the Town adopted increased sewer rates and
charges which cover the cost associated with the RUS borrowing,

By Commission Order dated December 14, 2011, the Town was required to publish a
copy of the Notice of Filing once in a qualified newspaper, as provided in W. Va. Code § 59-3-1,
et seq., published and of general circulation in Putnam County, making due return to the
Commission of proper certification of publication immediately after publication.

By Referral Order dated December 20, 2011, the proceeding was referred to the Division
of Administrative Law Judges with a decision due date of on or before April 19, 2012, if there
was no substantial protest to the application within thirty (30) days after the required notice had
been provided, and on or before May 21, 2012, if a substantial protest was received within thirty
(30) days after the required notice had been provided.

Public Service Commission
of West Virginia
Charleston




On December 30, 2011, the District filed the Affidavit of Publication from The Putnam
Standard which indicated that the Notice of Filing had been published on December 20, 2011,

On January 5, 2012, Staff filed its first data requests to the Town.,

On January 5, 2012, Staff Attorney John D, Little filed the Initial Joint Staff Memorandum
to which was attached the January 3, 2012 Initial Memorandum prepared by Jim Spurlock,
Technical Analyst, Engineering Division, and James Boggess, Utilities Analyst II, Utilities
Division. Staff reported on the filing and noted that the current tariff, which increased rates by
10%, became effective December 1, 2011. Upon completion of its investigation, Staff would file
a final recommendation.

On January 9, 2012, the Town filed its response to Staff's first data requests.

On February 28, 2012, Staff Attorney Little filed the Final Joint Staff Memorandum to
which was attached the February 27, 2012 Final Recommendations prepared by Mr, Spurlock
and Mr. Boggess. Staff reported that the Town currently provides sewer service to
approximately 680 customers. No new customers will be added as a result of the instant

project. The Town's current sewer tariff, effective December 1, 2011, increased rates ten percent
(10%).

The purpose of the project is to rehabilitate portions of the Town’s existing wastewater
collection system. The system experiences excessive inflow and infiltration (I/1) during storm
events which causes the treatment facility to overload. Approximately 8,570 feet of 8-inch and
550 feet of 6-inch sewer line will be replaced. Thirty (30) manholes will be replaced and six (6)
will be rehabilitated. Construction will also include 140 service reconnections and five (5) tie-
ins to existing manholes.

Technical Staff opined that the total estimated project cost of $1,325,600.00 appeared to be
reasonable for the scope of the construction. The cost per customer is $1,949.00. No new
customers would be added. Engineering fees for the project are $189,500.00, which is 25.3% of
the construction cost of $748,860.00. According to the American Society of Engineers’ manual, a
typical engineering fee percentage for a project of this scope is 15-20%. It is anticipated that
O&M will decrease after completion of the project due to a reduction in I&I. The anticipated
decrease in O&M was not quantified.

The State Office of Environmental Health Services issued Permit No. 18,758. Staff's
review of the plans and specifications did not reveal any conflicts with the Commission’s rules
and regulations.

The estimated total cost of the project is $1,325,600.00 and is to be paid for with a grant in
the amount of $800,000.00 from the US. Army Corps of Engineers and an RUS loan in the
amount of $525,600.00. The term of the loan is for 40-years at 3.75% interest. The Town will pay
only interest for the first two (2) years. The remaining 456 payments will be equal amortized
payments of $2,166.00 or $25,992.00 annually. Ten percent (10%) of the monthly debt payment

Public Service Commission
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is to be deposited in a debt reserve account until one-year of debt payment has been
accumulated. Two and one-half percent (214%) of the monthly gross sewer revenues must be
transferred into a renewal and replacement fund. Cash flow is expected to generate $18,081.00
for capital additions, with a surplus of $8.216.00. The proforma debt coverage factor is 124% .

Staff recommended, inter alia, the following: (a) the Town of Poca be granted a certificate
of convenience and necessity to construct the project, as more fully described in the engineering
plans and contract documents submitted with the tiling, at an estimated total cost of
$1,325,600.00; (b) approval of the Town borrowing $525,600.00 for a term of 40-years at 3.75%
interest from the U.S. Department of Agriculture, Rural Utilities Service; (c) approval of the
Town accepting a grant of $800,00.00 from the U.S. Army Corps of Engineers; and (d) the Town
be required to file a copy of the current NPDES permit prior to the start of construction,

As of the date of this Order, no protests have been filed in this proceeding. Additionally,
the Town has not objected to Staff’s final recommendations.

DISCUSSION

The instant project is proposed to eliminate inflow and infiltration problems with the
Town's sewer system which becomes overloaded during wet weather. It is reasonable to
conclude that the public convenience and necessity require the issuance of a certificate of
convenience and necessity to remedy these problems.

FINDINGS OF FACT

4

1. On December 5, 2011, the Town of Poca filed an application with the Commission
for a certificate of convenience and necessity for the upgrade and improvement of the Town's
existing wastewater collection system. Although the project will add no new customers, the
project will rehabilitate portions of the Town's existing wastewater collection system. The total
cost of the project is $1,325,600.00 and is to be financed with a grant in the amount of
$800,000.00 from the U.S. Army Corps of Engineers and a loan in the amount of $525,600.00 for
a period of 40 years at 3.75% interest from the United States Department of Agriculture, Rural
Utilities Service. On October 17, 2011, the Town adopted increased sewer rates and charges
which cover the costs associated with the RUS borrowing. (See, filing dated December 5, 2011;
Final Joint Staff Memorandum with attachment filed February 28, 2012).

2. The Town submitted the certificate of publication reflecting that the Notice of
Filing had been published on December 20, 2011, in The Putnam Standard, a qualified
newspaper, published and of general circulation in Putnam County. (See, filing dated
December 30, 2011).

3. As of the date of this Order, no protests have been filed. (See, case file generally).

4. The proposed improvements to the existing system will rehabilitate portions of the
Town’s existing wastewater collection system which experiences excessive inflow and

Public Service Commission
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infiltration during storm events and causes the treatment facility to overload. Itis anticipated
that operation and maintenance expense will decrease after the project’s completion due to a
reduction in infiltration and inflow. (See, Final Joint Staff Memorandum with attachment filed
February 28, 2012).

5. Comumission Staff recommended infer alin that the Town's application for a
certificate of convenience and necessity for the upgrade and improvement of the Town's
existing wastewater collection system, in the amount of $1,325,600.00, be approved with
approval including the following project funding: a USDA RUS loan in the amount of
$525,600.00 for 40 years at 4.75% interest and a U.S. Army Corps of Engineers grant in the
amount of $800,000. (See, Final Joint Staff Memorandum with attachment filed February 28,
2012),

6. The Town's current tariff, which increased rates by 10%, became effective
December 1, 2011, Cash flow is expected to generate $18,081 for capital additions, with a
surplus of $8,216. The proforma debt coverage factor is 124%. {See, Final Joint Staff
Memorandum with attachment filed February 28, 2012).

7. Commission Staff also recommended that the Town be required to file a copy of

the current NPDES permit prior to the start of construction. (See, Final Joint Staff Memorandum
with attachment filed February 28, 2012).

8. As of the date of this Order, the Town has not filed a written objection to Staff’s
final recommendations. (See, case file generally).

CONCLUSIONS OF LAW

1. The public convenience and necessity require the issuance of a certificate of
convenience and necessity to the Town of Poca for the upgrade and improvement of the Town's
existing wastewater collection system. Approval is contingent upon the filing of any
outstanding permits and clearances.

2. It is reasonable to approve the financing for the project which consists of a U.S.
Army Corps of Engineers grant in the amount of $800,000.00 and a USDA RUS loan in the
amount of $525,600.00 for a period of 40 years at 3.75% interest.

ORDER

IT IS, THEREFORE, ORDERED that the application for a certificate of convenience and
necessity filed herein on December 5, 2011, by the Town of Poca for the upgrade and
improvement of the Town's existing wastewater collection system, be, and hereby is, granted.

IT IS FURTHER ORDERED that the proposed financing for the project, consisting of an
$800,000.00 grant from the U. S. Army Corps of Engineers and a $525,600.00 loan for 40 years at
3.75% interest from USDA RUS, be, and it hereby is, approved.
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IT IS FURTHER ORDERED that, if there are any changes in the plans, scope or financing
of the project, the Town of Poca obtain Commission approval of such changes prior to
commencing construction.

IT IS FURTHER ORDERED that, if there are any changes in project costs which do not
affect rates, the Town of Poca file herein an affidavit duly executed by a certified public
accountant verifying that the District’s rates and charges are not affected.

IT IS FURTHER ORDERED that the Town of Poca submit a copy of the certified
tabulation of bids to the Commission, making the bids a part of the Commission’s file in this
case, as soon as the bids are tabulated.

IT IS FURTHER ORDERED that the Town of Poca submit to the Commission the project
engineer’s certificate of substantial completion and inspection of the project as soon as it is
received.

IT IS FURTHER ORDERED that, if this project requires the use of Division of Highways’
rights-of-way, the Town of Poca comply with all rules and regulations of the Division of
Highways regarding the use of those rights-of-way.

IT IS FURTHER ORDERED that the Town of Poca submit all permits, including a copy of
the current NPDES permit, as soon as they are issued by governmental agencies prior to
commencing construction,

IT IS FURTHER ORDERED that this matter be, and hereby is, removed from the
Commission’s docket of open cases.

The Executive Secretary is hereby ordered to serve a copy of this order upon the
Commission by hand delivery, and by electronic service upon all parties of record who have
filed an e-service agreement with the Commission and by United States Certified Mail, return
receipt requested, upon all parties of record who have not filed an e-service agreement with the
Commission.

Leave is hereby granted to the parties to file written exceptions supported by a brief with
the Executive Secretary of the Commission within fifteen (15) days of the date this order is
mailed. If exceptions are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of the Commission, without
further action or order, five (5) days following the expiration of the aforesaid fifteen (15) day
time period, unless it is ordered stayed or postponed by the Commission.
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Any party may request waiver of the right to file exceptions to an Administrative Law
Judge's order by filing an appropriate petition in writing with the Secretary. No such waiver
will be effective until approved by order of the Commission.

Deborah Yost Vatidervort
Administrative Law Judge

DYV:isiedk
111741a.docx
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1AW OFFICES

RoBeErT B, RODECKER
BB&T SQUARE
300 BUMMERS STREET, SYUITE 1230

POST OQFFICE BOX 3713

ROBERT R RODECKER CHARLESTON, WEST VIRGINIA 285337 AREA CODE 304
rodecker@wvdslnet 343-1854
JAMES V. KELSH December 30, 2011 FACSIMILE
OF COUNSEL 343-1887
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Ms. Sandra Squire

Executive Secretary

Public Service Commission

201 Brooks Street

Charleston, West Virginia 25301

RE: CASE NO. 11-1741-5-CN
TOWN OF POCA, a municipal utility,
Application for a certificate of convenience and
necessity for the upgrade and improvement of the
Town's existing wastewater collection system and for
approval of financing

Dear Ms. Squire:

Pursuant to the December 14, 2011 Commission Order entered in the above-
referenced proceeding, enclosed herein please find the original and twelve (12) copies
of an Affidavit evidencing publication of the Notice of Filing in The Putnam Standard on
December 20, 2011. With the submission of the enclosed Affidavit, all publication
requirements of the Commission Order have been met.

Should you have any questions regarding this filing, please do not hesitate to
contact me.

Sincerely,

bt A ot b

Robert R. Rodecker
WYV State Bar No. 3145

enclosures
ce: John D. Little, Esquire
Honorable Patrick Hill

Poca\2011 Sewer Projectt 12-30-2011
squire letter w affidavit of pub
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AFFIDAVIT OF PUBLICATION Cost of Publication C;)S\q' (b .
State of West Virginia, County of Putnam, to wit!

I, Bill Unger, being first sworn-upon my oath, do depose and say that | am
Publisher of the newspaper entitled THE PUTNAM STANDARD, a Democratic
newspaper; that I have been duly authorized to execute ail affidavits of publication:
that such newspaper has been published for mere than one year prior to publication of
the annexed notice described below; that such newspaper is regularly pubklished
weekly on Tuesday, for at least fitfy weeks during the calendar year, in WINFIELD,
PUTNAM County West Virginia; that such newspaper is a newspaper of “generat
circulation,” as that term is defined in article three, chapter fifty-nine of the Code of
West Virginia, 1931, as amended, within the publication avea or areas of the
aforesaid municipality and county; that sach newspaper averages in length four or
more pages, exciusive of any cover, per issug; that such newspaper is circniated to
the general public at a definite price or consideration; that such newspaper is a
newspaper to which the general public resorts for passing events of a political,
religious, commercial and social nature, and for current happenings, announcements,
misceileneous reading matters, that the annexed notice of

(T Tl T T~ ST

Was duly published in said newspaper once a week for i
(syccessive) week(s), commencing with the issue of the O dayof
20 {{ . and ending with issue ofthe 20 day of 20
// . {and was posted, if required, at the on the
day of .20 ) S

e/ fw%‘-—\_
Biil Unger, Publishes”
THE PUTNAM STANDARD

.20

Ta!i‘jﬂ, subscribed ?r}d sworn to before me in my said c’bunty this O?& %-'Cday of

My cominission expires , o/

T OFFICIAL SEAL
NOTARY PUBLIC
STATE OF WEST WHG_lN\A
TRUDY BLAGK
324 SUMMERS ADDITION
7 MILTON, Wy 25541
# wy commission expires March 8, 2613
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PURBLIC SERVICE COMMLISSION
aF INIA

Entered by the Public Senice Commission o nla & City o
Y e 1 [Wes! Virglnla, It & 14th
‘ f 4 in the City of Charlesten on the 14

CASE NO. 11-1742-§-CN

TOWN OF POCA, a municipal corporation,

Pumam County, West Vitgnia

Apglication for & Centificate of Conveniance wid Nevessity

for the upgrade and improvenent of the Town's exdsting wastewarer
collectlon system; and for approval of financing thetsaf

ROTICE GREILING
On Decornber § 2011, the Town of Poca [ Town), Putnam County, fled sn application for s rentifi-

cete of conveniznce and necessiry far the upgrade and improverment of the Town's extgling waska-
watet collection system; and for approval of the financing thereal,

The proposed profect Involves rehablitation and rsplacerment uf.a partan of the Town's waste-
water callection systern o tsduce infiove/infiliation n accordence with zn Order of the West Vir-
inka Department of Environmental Protection,

The applicatlon iz on fils with and avedlable for publis inspection et the Publfc Service Comiris-
sion, 20! Brooks Strear, In Charleston, West Visginka,

In the event medificarion 2o the Town's wastawaler collection system bmproveuent project be-
commes necessary, spprodthately 978 L.F. of sewst rehabilitation work could be deductes with a
construction cott savings of approximately £133820.00. This would have no affact on the num-
ber of tustarmners served by the Town,

Any additions 10 the proposed project wauld inchide additiopal collsction system rehabifitatlon
withix: the Town ofPoca town |imits g1 an approxdmace cost of $154,000,00, '

The totat estimatad codtof the Project 1 $1,325,600.00, 10 ba funded through a Fure) Utlitias Serv-
{ca (AUS) loan in the amount of $325,800.00 for 2 30-yrar period gt an interest rateof 3.75% and @
U,S. Army Corps of Engitesr grant of $509,000.00.

On Qetobar 17,2011, tha Town Councll adogned {ncreesed sewer rates and charges which cover the
Cust assotlated with the RUS borrowing. The Town's tirrent sewor tates, affective s of Decaraber
1,261, are:

SCHEDULEL

Appllcabie within tive entre tanitory served.

N,

Available for genersl , public and Indystriel service.
RATES {eustomers with a merered water supply)
Bl 2,000 gatlons used per mont $9.97 por1,000 galluns
Nest 8,000 gaitons used permonth $8.10 per 1,000 gellons
Next 16,060 gajlons used per month 58,66 per 1,000 gailons
All Over 20,000 gallons used per month $8.05 per L,00O gatlons
3,15 pet month

{Customers with non-metered water supplyt
Fouivalent to 3,450 gallons of water used o1 $42.72 par manth

A deposil of $50.00 or two twelfihs (2/12ths) of the dverage annual ussge of the appli-
cants speclfic custorner claes, whichever s greaters

‘A service chargeaqual lo the actun] bank fee assessed to the sewer utlilty or & maximum
of $15.00 will be tmposed upon any customer whose check for payment of charges is returned by
thelr bank due to Insuffictent funds,

The gbove (i s net. On al} accounis not paid tn fall when due, ten percent (10%) wilt
ba sdded o the net current amount unpald. This delayed payment penalty Is not Interest and Is
onlyta be coliected once for each bill where itls appropriate.

Whenever watar gervice ius been disconnectsd for non-payment of sewes bills in conjunction
\with o water sarvice tarmination agreement with the West Virginia Amerlcen fwater Co., a discon-
nection fer of $20.00 shall be charged; or in the svent the dalinguent sewer bill 5 collevied by the
water carapany, an administracive fee of 520.00 shatl be charged.

Wharever water Hérvlca. which has bean previously discannectad or atherwise withheld for
non-peymant of a sewer billia conjunction with & water service termination egreement with West
Virginla American Water Co., 35 reconrectad, 2 recormection, fze Gf $20.00 shall be charged.

The follawing eherges are to bamade whenever the utllity Instails s new tap 1o serve an
applcant.

A tap fep of $350.00 will be charged 16 customers epplytag for service outside of  cer
ding before the C ion for each naw tap €9 the systam.

tificate I

$0.77 par LOOD gallons [s to be nved when a bill reflacts unugual water consumptiof
which can b attributad 10 ellgible leakage on customer's aida of the meter, Thie rate shall be ap'
plied to uli such consumption above the customar's histezical average usage.

CONTINUED ON NEXT PAGE

CONTINUED FROM PREVIQUS PAGE

These sates represap! the f Y
municipal ordm,ng,, = following project-related Increnses tiat became effective pursuant

Tesidentisi INCREASE (%) INGREASE
Commsicial .86 .2
Industrizl 386 g;

The rate incraase related to the project is approxgm: ‘
ate] X
revelue an increase of 8,2%. These [ncreases haye ng;n enncmdﬁ%wggm%ﬁynm:ﬁg?g

ipal erdinan
(l.jude ‘524‘2'2;9““““’5 und can bs challenged only through & proper petition es set forh i W, Va.

Anyone desiring to protest or intarvane In this Certif '
icata case should 5l
;r ;ﬁﬁ;ee;rb E‘ ér; m;:ﬂﬂmeﬁﬁ ‘ﬁ:u'daiyh; fnl:;hm?g the date of this publjcam; 532?3&3%?
3 0 tmely protest or intervens edn affe
::g;:;sg :i Au’p Qmmtem“o'f rc:;;;l::::l;:dﬂ; anyaxsﬂctallded rate increases, ot to paﬁﬁgf;?;.: lihh;\:;}:en:::t
3 ervanie should briefly sta .
gﬂn‘f‘g? nqquasu to intervene must comply with the {-ula:se ;}‘lle f::f:mma?guﬁg linh"t;ar‘
dressedgtsl?mm“ of Practice and Procedure. All protest ind raquests ta Intervene shoold ba ade
o Sandra Squive, Executive Secrelary, end PO, Box 512, Charlestan, West Virginda 25373, ’

In the absence of substancla protest raceived withi
the Commission ey waive formea) hearlag and N Lhirty {30) deys of this publication,
view of the avldence’:with the appiicuel?;n.g end grant the aplicaiian based o5 the Commlsion’ ra-
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CERTIFICATE OF SERVICE

|, Robert R. Rodecker, counsel! for the Town of Poca, do hereby certify that a copy of the
foregoing document has been served upon Staff Attorney John D. Little via hand delivery on

this 30" day of December, 2011.

ROBERT R. RODECKER




S’TEP OE Chase Tower, Eighth Floor Writer's Contact Information
E & PO. Box 1588 (304) 353-8196 — Tclephone
Charleston, WV 253261588 (304) 353-8180 — Fucsimile
. John.stump@steptoc-johnson.com
boX (304) 353-8000  (304) 353-8180 Fax

ATTORNEYS AT LAW WWW.sEeptoe-johnson.com

July 6, 2012

Via Hand Delivery

OIS TR G IR PRC B U

Sandra Squire, Executive Secretary

Public Service Commission of West Virginia
201 Brooks Street

Charleston, West Virginia 25323

Case No.; 11-1741-5-CN

TOWN OF POCA

Application for a certificate of convenience and necessity for the
upgrade and improvement of the Town’s existing wastewater
collection system and for approval of financing related thereto.

Dear Ms. Squire:

Enclosed herein for filing on behalf of the Town of Poca, please find an affidavit
by the Town’s certified public accountant.

Please file the enclosed affidavit and distribute the additional copies to the
appropriate parties at the Commission. Additionally, 1 ask that yvou date stamp the file copy
provided and return it with our messenger. Thank you in advance for your attention to this
matter, and should you have any questions please contact me at (304) 353-8196.

Best Regards,

(W. V. State Bar No. 6385)

Enclosures

709910,00001

West Virginia ® Ohio ® Kentucky e Pennsylvania %W?E{W‘*—%



United Staies Dopartment of Agricultuwre
Rurai Development

West Virginia State Offlce

January 24, 2011

The Honorable Patrick Hilt
Mayor, Town of Poca -
100 Main Street

Poca, WV 25560

Dear Mayor Hill:

This letter, with Attachments 1 through 8 and enclosures, establishes conditions which
must be understood and agreed to by you before further consideration may be given to
your application. The loan will be administered by the State and Area staff of USDA,
Rura! Development. Any changes in project cost, source of funds, scope of services, or
any other significant changes in the project or applicant must be reported to and approved
by USDA, Rural Development, by written amendment to this letter. Any changes not
approved by Rural Development shall be cause for discontinuing processing of the
application.

The docket may be completed on the basis of an RD loan in the amount of §525,600 and
other funding in the amount of $800,000, for a total project cost of $1,325,600. The other
funding is planned in the form of a grant from the U.S. Army Corps of Engineers.

The loan will be considered approved on the date a signed copy of Form RD 1940-1,
“Request for Obligation of Funds,” is mailed to you. The interest rate will be the lower
of the rate in effect at the time of loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond

- counsel and accountant. All parties may access our web-site located at

www usda.gov/rus/water/ for the following:

a. RUS Instruction 1780

b. RUS Bulletin 1780-26, “Guidance for the Use of EJCDC Standard Documents on
Water and Waste Projects with RUS Financial Assistance”

¢. RUS Bulletin 1780-30, “Water Programs Audit Guide and Compliance
Supplement” '

d. RUS Bulletin 1 780-31, “Water Programs Compliance Supplement For OMB
Circular A-133 Audits”

1550 Earl Core Read, Sulte 101, Margantown, WV 26505
304.284,4860 « 1,800.225,8226 +'304,284-4883 « TTY/TDD 304.2B4.4838 « Web: htin./iwww rurdev.usda qov

Committed to the futura of rural communitles.

“JSDA is an equal opportunity provider, employer and lender,”
- To file a complaint of discrimination write USDA, Oirector, Office of Glvil Rights, 1400 Indespendence Avenue, S.W.,
Washington, DG 20250-9410 or call (800)795-3272 (voice) or (202}720-6382 (TDO).



“Government Auditing Standards” (Revised July 2007) (Accountant Copy) may
be accessed at www.gao.pov/sovaud/vbk01.him.

The enclosures and attachments listed below are attached to the copies as noted.
Enclosed are the following:

Attachment No. 1 — Project Construction Budget (All Copies)

Attachment No. 2 ~ Water and Waste Processing Checklist (All Copies)
Attachment No. 3 — RUS-WV Supplemental General Conditions (Engineer Copy)
Attachment No. 4 -- Form RD 1927-9, “Preliminary Title Opinion” (Attorney
Copy)

Attachment No. 5 — Form RD 442-22, “Opinion of Counsel Relative to Rights-of-
Way” (Attorney Copy)

Attachment No. 6 — Form RD 1927-10, “Final Title Opinion” (Attorney Copy)
Attachment No. 7 — Sample Credit Agreement (Applicant Copy)

Attachment No. 8 — Various other RD forms as identified on Attachment No. 2

The conditions referred to above are as follows:

1. Fund Usage — Funds obligated under the terms of this letter of conditions are
committed on the basis that your project will proceed to the construction stage in
an expedient manner, In accordance with RUS Staff Instruction 1782-1, Section
1782.20(u)(5), any funds not disbursed within 60 months from the date of
obligation will be de-obligated and returned to the Department of Treasury for
further disposition to other RD project applicants. In the event that USDA
determines that your project has not progressed within the five (5) year timeline
and that funds will be recaptured, you will be given appeal rights and due process
to document reasons why you believe the decision to de-obligate your project
funds is not justified.

2. Loan Repayment — The loan will be scheduled for repayment over a petiod of 40
years. The payments due the first 24 months will consist of interest only.
Payments for the remaining 456 months will be equal amortized monthly
installments. For planning putposes use anterest rate and a monthly
amortization factor of .00412, which provides for a monthly payment of
$2,166. You have the option of participating in the PREAUTHORIZED
DEBIT (PAD) payment process. It will allow for your payment to be
electronically debited from your account on the day your payment is due, Your
authority must establish and fund monthly a debt service reserve account, which
equals 10% of your monthly payment each month until you accumulate the
equivalent of one annual installment on your loan. You will be required to
establish this debt service reserve account with the West Virginia Municipal Bond
Commission. We also recommend that, as a part of this financing, you move any




existing debt service reserve accounts to the Municipal Bond Comumission as well.
Your bond counsel will be able to assist you with this.

You are reminded that your authority may be required to refinance (graduate) the
unpaid balance of its RD loan, in whole or in part, upon the request of RD if at
any time it shall be determined the authority is able to obtain a loan for such
purposes from responsible cooperative or private sources at reasonable rates and
terms for loans for similar purposes and periods or time.

. Security - The loan must be secured by a statutory lien of shared first priority, a

pledge of the system’s revenues and other agreements between you and RD as set
forth in the bond ordinance which must be property adopted and executed by the
appropriate officials of your organization. Additional security requirements are
contained in RUS Bulletin 1780-27 which is mentioned later.

. Users — This conditional commitment is based upon you providing evidence that

there will be at least 672 bona fide users on the proposed system when it has
been completed and is placed in operation. This evidence will consist of a
certification from you that identifies and attests to the number of users that are
actually connected to the Town’s existing sewer system which is to be partially
replaced by the new system, at the time you request authorization to advertise the
project for construction bids.

Before RD can agree to the project beihg advertised for construction bids, you
must provide evidence that the total required number of bona fide users has been
acquired and currently using the system.

. Bond Counsel Services — The services of a recognized bond counsel are required,

The bond counse! will prepare the form of ordinance to be used, in

accordance with Subpart D of RUS Instruction 1780. You should immediately
provide your bond counsel with a copy of this letter of conditions, its attachments
and enclosures.

. Engineering Services — It will be necessary for you to obtain the services of an

engineer. EJCDC No. E-500, “Agreement between Owner and Engineer for
Professional Services” (2008 Edition) should be used to obtain the services of an
engineer. The EJCDC document is issued under copyright and cannot be provided

by RD. RUS Bulletin 1780-26, “Guidance for the Use of EYCDC Standard

Documents on Water and Waste Projects with RUS Financial Assistance (Avgust
2009 Version),” contains a complete listing of the required engineering documents
and must be used by your engineer in the preparation of the engineering
agreement. ‘



~

7. Legal Services — It will be necessary for you to obtain the services of a local

attorney. For your convenience “RUS Legal Services Agreement” s enclosed for
your use.

. Accounting Services ~ It will be necessary for you to obtain the services of &

qualified accountant. The accountant must agree to develop and provide the
following:

a. All necessary accounting material required by the Public Service
Commission of West Virginia (Rule 42 Bxhibit).

b. Prior to loan closing, your accountant must cert:fy that the accounts and
records as required by your bond ordinance have been established and are
operational.

The Accountant’s Agreement should be submitted to RD for review.
Compensation in the contract should include only those services identified above
and not include payment for construction management services from the
accountant unless RD concurrence is obtained.

RUS regulations outline requirements for the submission of management reports
and audits. Appropriate state statutes place certain audit requirements on your
Town. “Government Auditing Standards” (Revised July 2007), which may be
accessed at www.gao.gov/govaud/ybk01 htm, and RUS Bulietins 1780-30 and
1780-31, which may be accessed at our agency website listed above, outline audit
requirements,

You are reminded that certain provisions of the Office of Management and
Budget Circular A-133 are applicable to any public body or nonprofit association
that expends $500,000 or more in federal funds in any one fiscal year. You must
enter into an agreement annually with an accountant (or the State Tax
Department) to perform the audit. The agreement must be in accordance with the
reguirements of the State Tax Commissioner of West Virginia. Compensation for
preparation of the A-133 audit or your annual audit are not included in project
funds and should be paid from the operational revenues generated from your
system operation.

. Fagility Control ~ Prior to advertisement for construction bids, you must furnish

satisfactory evidence that you have or can obtain adequate continuous and valid
control over the lands and rights needed for the project. Such evidence must bein
the following form: :



a. A right-of-way map showing clearly the location of all lands and rights
needed for the project. The map must designate public and private lands
and rights and the appropriate legal ownership thereof.

b. A copy of deeds, contracts or options for any lands needed other than
rights-of-way, along with a preliminary tifle opinion covering such lands.
Form RD 1927-9, “Preliminary Title Opinion” may be used. In the case of
your existing system or where the Town already acquired real property
(land or facilities), a preliminary title opinion{s) concerning all such
property(s) will be provided.

¢. A narrative opinion from your attorney concerning all permits,
certifications and other items necessary to show that all legal requiremnents
can be met and stating how they will be met. This narrative should also
identify any condemnation proceedings that are anticipated and state how
they will be handled.

d. A certification and legal opinion relative to title to rights-of-way and
easements. Form RD 442-22, “Opinion of Counsel Relative to Rights-of-
Way,” may be used. This form may contain a few exceptions such as
properties that must be condemned; however, prior to the start of
construction or loan closing, whichever occurs first, a new Form RD 442-
22, must be provided which does not provide for any exceptions. The
attorney’s legal opinion should include a certification that all requirements
of the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 and West Virginia State Code Chapter 54 have been
met in the acquisition of both real praperty and rights-of-way. Such
requirements may include, but are not limited to, distributing
informational material to all affected property owners, and completing
appraisals of the affected properties.

e. On the day of loan closing, the Town’s attorney must furnish final title
opinions on all land(s) being acquired. Form RD 1927-10, “Final Title
Opinion” may be used. In the case of your existing system or where the
Town has already acquired real property(s) (land or facilities), the Town’s
attorney will provide a separate final title opinion(s) covering such
property(s) on the day of loan closing.

10. Permits — Copies of all permits needed for the project must be provided for review
prior to advertisement for construction bids. Such permits will include but are not
limited to the following:

-West Virginia Department of Highways
-Railroads



-State Department of Hedlth -
~Department of Environmental Protection
-Corps of Engineers

~Public Land Corporation

11. Public Service Commission Approvals — You must obtain the following from the

West Virginia Public Service Commission:

a.

b.

C.

A Certificate of Convenience and Necessity.

Approval of user charges that are acceptable to you and USDA-Rural
Development.

Approval of financing for the project’s proposed financing arrangements.

The “Rule 42" Exhibit to be attached to the Public Service Commission
application must contain at least the information shown in Attachment No. 1.
A copy of the Public Service Commission application and its “Ruie 42"
Exhibit must be provided for review,

12. Insurance and Bonding Requirements — Prior to loan closing or start of

construction, whichever occurs first, you must acquire the types of insurance and
bond coverage shown below. The use of deductibles may be allowed providing
you have the financial resources to cover potential claims requiring payment of

- the deductible. RD strongly recommends that you have your engineer, attorney,
and insurance provider(s) review proposed types and amounts of coverage,
including any exclusions and deductible provisions. It is your responsibility and
not that of RD to assure that adequate insurance and fidelity or employee
dishonesty bond coverage is maintained.

a.

b.

General Liability Insurance — This should include vehicular coverage.

Workers® Compensation — In accordance with appropriate State laws.

Position Fidelity Bond(s) — All positions occupied by persons entrusted
with the receipt and/or disbursement of funds must be bonded. "As a good
business practice you will probably wish to have each position bonded in
an amount equal to the maximum amount of funds to be under the control
of that position at any one time. During the construction phase of your
project, this maximum amount will be much greater than normal;
therefore, it is our recommendation that you temporarily increase your
coverage to $500,000, or the estimated highest monthly construction
drawdown. Once construction is complete, you may decrease the amount



of your coverage. Please note that the cost of the temporary increase in
coverage is an eligible project cost.

The minimum coverage acceptable to RD once your project is in operation
will be for each position to be bonded for an amount at least equal to one
annual installment on your loan(s).

d. National Flood Insurance — In: addition to meeting the requirements for the
type of assistance requested, the following requirements must be met for
financial assistance for acquisition and/or construction in designated
special flood or mudslide prone areas: '

i. Ifflood insurance is available, you must purchase a flood
insurance policy at the time of loan closing.

ii. Applicants whose buildings, machinery or equipment are to be
located in a community which has been notified as having special
flood or mudslide prone areas will not receive financial assistance
where flood insurance is not available.

e. Real Property Insurance — Prior to the acceptance of the facility from the
contractor(s), youmust obtain real property insurance (fire and extended
coverage) on all above-ground structures, to include machinery and
equipment housed therein. This does not apply to water reservoirs,
standpipes, elevated tanks or noncombustible materials used in treatment
plants, clearwells, filters and the like.

13. Environmental Requirements — 'far\l-‘vj: wﬂvmxfwi

a. Mitigation — At thie conclusion of the proposal’s environmental review
process, specific actions were negotiated with environmental regulatory
officials to avoid or minimize adverse environmental impacts. Those
action(s) are required for successful completion of the project and must be
adhered to during project design and construction.

b. Project Modifications — The project as proposed has been evaluated to be
consistent with all applicable environmental requirements. If the ptoject or
any project element deviates from or is modified from the original
approved project, additional environmental review may be required.

14, Vulnerability Assessments (VA) and Emergency Response Plans (ERP) —

Congress enacted the Public Health Security and Bioterrorism Preparedness
Response Act 0f 2002, Public Law 107-188 (Bioterrorism Act). The Bioterrorism




Act amended the Safe Drinking Water (SDWA) to require all medium and large
sized community water systems (serving populations greater than 3,300) to assess
vulnerability to terrorist attack and develop emergency plans for response to such
an attack. Medium and large community water systems are being monitored by
the U.S. EPA for completion of VA®’s and ERP’s.

Rural Development requires all financed water and wastewater gystems to have a

vulnerability assessment (VA) and an emergency response plan (ERP} in place,
New water or wastewater systems must provide a certification that an ERP is
complete prior to the start of operations. A certification that a VA is complete

_must be submitted within one year of the start. of operations. All other borrowers
must provide a certification that a VA and ERP are complete prior to bid
authorization.

RD does not need or want a copy of the VA or ERP. The requested certification
will be sufficient to meet our needs. Technical assistance providers are available
to provide you with on site assistance if desired.

15. Civil Rights & Equal Opportunity — You should be aware of and will be required

to comply with other federal statute requirements including but not limited to:

Section 504 of the Rehabilitation Act of 1973 — Under section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S8.C. 794), no handicapped
individual in the United States shall, solely by reason of their handicap, be
exciuded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving RD financtal assistance.

Civil Rights Act of 1964 — All borrowers are subject to, and facilities must be
operated in accordance with, title VI of the Civil Rights Act of 1964 (42 U.S.C.
2000d et seq.) and subpart E of part 1901 of this title, particularly as it relates to
conducting and reporting of compliance reviews. Instruments of conveyance for
loans and/or grants subject to the Act must contain the covenant required by
paragraph 1901.202(e) of this title.

The Americans with Disabilities Act (ADA) of 1990 - This Act (42 U.S.C. 12101 -
et seq.) prohibits discrimination on the basis of disability in employment, State
and local government services, public transportation, public accommodations,
facilities, and telecommunications. Title [I of the Act applies to facilities operated
by State and local public entities which provides services, programs and activities.
Title I of the Act applies to facilities owned, leased, or operated by private
entities which accommodate the public.

Age Discrimination Act of 1975 — This Act (42 U.5.C. 6101 et seq.) provides that
no person in the United States shall on the basis of age, be excluded from



participation in, be denied the benefits of, or be subjected to discrimination under
any program or activity receiving federal financial assistance.

RD financial programs must be extended without regard to race, color, religion,
sex, national origin, marital status, age, or physical or mental handicap.

16. Contract Documents. Final Plans and Specifications —
a. The contract documents should include the following:

(1) EICDC Document No. C-520 (07), “Suggested Form of Agreement
between Owner and Contractor for Construction Contract (Stipulated
Price)” and EJCDC Document No. C-700 (07), “Standard General
Conditions of the Construction Contract.” The EJCDC document is
issued under copyright and cannot be provided by RD.

(2) “RUS-WV Supplemental General Conditions.”

(3) RUS Bulletin 1780-26, “Guidance for the Use of EJCDC Standard
Documents on Water and Waste Projects with RUS Financial
Assistance {August 2009 Version),” contains a complete listing of the
required contract documents and must be used by your engineer in the
preparation of the contract documents. This document is available on
the agency website or can be provided upon request.

b. The contract documents must provide, as a minimum, the following
insurance:;

(1) Liability Insurance — Personal Liability - $500,000; Property
Damage - $200,000 - $200,000. This coverage must include
indemnification of the Town and its engineer. EJCDC
Document C-700, “Standard General Conditions of the
Construction Contract” and Exhibit H to RUS Bulletin 1780-26,
“Supplementary Conditions” both suggest certain limits of
liability for insurance coverage. Those limits should be
considered as minimum requirements only. It is
recommended you consider increasing the given limits of
liability after analyzing your specific needs.

(2) Builder’s Risk Insurance — On all structures and mechanical and
electrical equipment in place or stored on the site to the full
insurable value thereof.



17.

18.

19.

20.

(3) Workers’ Compensation ~ In accordance with applicable State
laws.

¢. The contract documents and final plans and specifications must be
submitted to RD for approval.

d. The project must be designed in compliance with Section 504 of the
Rehabilitation Act of 1973.

State Prevailing Wage Law - You should ensure that all requirements of
Article 5A of the West Virginia State Prevailing Wage Law, “Wages for
Construction of Public Improvements” are met during construction of the project.

Interim Financing — Interim financing will be used for the RD loan if it is
available at reasonable rates and terms, You must provide RD with a copy of
the tentative agreement reached in connection with interim financing. A copy of
the proposed agreement should be provided for RD review. A Sample Credit
Agreement is atfached for your use in meeting this requirement (Attachment

No. 7).

Disbursement of Funds — The RD funds will be advanced as they are needed in
the amount(s) necessary to cover the RD proportionate share of any
disbursements required of your Town, over 30 day periods. Funds W1i1 be
disbursed by electronic transfer of funds.

The Town will establish a separate fund, to be known and hereafter referred to as
the Construction Account, with a lending institution insured by the Federal
Deposit Corporation. The account shall be used solely for the purpose of paying
the costs of the project as outlined in the construction budget. All funds in the
account will be secured by a collateral pledge equaling at least 100% of the
highest amount of funds expected to be deposited in the Construction Account.
All deposits in excess of $100,000 will be secured by a collateral pledge in
accordance with Treasury Clrcuiar Number 176.

The Town must assure that all project funds are eéxpended only for the eligible
items included in the final project budget or as may be later approved by RD.

Other Project Funds — Prior to advertlsement for construction bids, you must
provide evidence showing the approval of any other project funds. This evidence
shotld include a copy of the funding award. Prior to award of the contract(s) to
the contractor(s), you must provide evidence that the other project funds are
available for expenditure. This evidence should consist of at least a letter from
the funding agency stating the funds are available for expenditure,
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21. Ataproperly called meeting, you must adopt and properly execute the following
forms, and minutes showing the adoption must be provided:

Form RD 1940-1 — “Request for Obligation of Funds”

RUS Bulletin 1780-27 — “Loan Resotution (Public Bodies)”

Form RD 400-1 — “Equal Opportunity Agreement”

Form RD 400-4 — “Assurance Agreement”

Form AD 1047 — “Certification Regarding Debarment — Primary”

Form AD 1049 — “Certification Regarding Drug-Free Workplace”

Form RD 1910-11 — “Applicant Certification, Federal Collection Policies”
RD Instruction 1940-Q, Exhibit A-1, “Certification for Contracts, Grants and
Loans”

Standard Form LLL ~ “Disclosure of Lobbying Activities” (If Applicable)
Certification of Compliance

Form RD 1942-46, “Letter of Intent to Meet Conditions”

' 22, The enclosed Water and Waste Processing Checklist (Aftachment No. 2} outlines

the items needed to complete the loan docket. All the items listed must
be included in the loan docket when it is forwarded to the USDA ~ Rural
Development State Office with a request for loan closing instructions to be issued.

23. Upon receipt of the loan docket, which contains all the items required

above, RD may authorize you to advertise the project for construction bids. Such
advertisement must be in accordance with appropriate State statutes. Immediately
after bid opening you must provide RD with (a) a bid tabulation, (b)
recommendations from you and your engineer as to the acceptability of the bids
received, and (c) your recommendations for contract awards. If all parties then
agree the construction bids received are acceptable, it is determined that adequate
funds are available to cover the total facility costs, and that all the administrative
conditions of loan approval have been satisfied, loan closing instructions will be
issued. The closing instructions, a copy of which will be forwarded to you, will set
forth any further requirements that must be met before the loan can be closed. When
all parties agree that the closing requirements can be met, a mutually acceptable date
for the loan closing will be scheduled.

Any applicant contribution shall be considered as the first funds expended. After
providing for all authorized costs, any remaining RD project funds will be considered to
be RD loan funds and would be applied as an extra payment toward the loan balance.

If the conditions set forth in this letter are not met within twelve (12) months from the
date hereof, RD reserves the right to discontinue processing of the application. In the
event the project has not advanced to the point of loan closing within the twelve-month
period and it is determined the authority still wishes to proceed, it will be necessary that -
the proposed budget be reviewed again in detail. If during that review, it is determined

11



the budget is no longer current and/or adequate, RD reserves the right to require that it be
revised or replaced. :

We believe the information herein clearly sets forth the actions which must be taken;
however, if you have any questions, please do not hesitate to contact me.

Sincerely yours,

BOBBY LEWIS
State Director

Enclosures

CC:

Tracey Rowan, Area Director
Cross Lanes, WV

Rod Lowe, CPA
1156 South Main Street
Miiton, WV 25541

James W. Lane, Jr.,, Attorney at Law
205 Capitol Street, Suite 400
Charleston, WV 25339

Robert R. Rodecker, Attorney at Law
P.O. Box 3713
Charleston, WV 25337

John Stump, Attorney at Law
Steptoe and Johnson, PLLC
P.O. Box 1588

Chatleston, WV 25326-1588

Greg Belcher, P.E.
Chapman Technical Group
200 Sixth Avenue

St. Albans, WV 25177

Terry Martin, Project Coordinator
Regional Intergovernmental Council
315 D Street

South Charleston, WV 25303
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Attachmeni No. 1 tc Letter of Conditions

For: Paoca Sanitary Board
Date:

)

-

Proiect Construction Budget

PROJECT COST COE GRANT RUS LOAN TOTAL
CONSTRUCTION $ 520,000 $ 228,860 $ 748,850
SEWER SYSTEM EVALUATION $ 90,000 $§ 37,540 $ 127,640
CONST. CONTINGENCY $ 59,900 $ 52,900
LAND & RIGHTS $ 2,000 3 2,000
LEGAL FEES $ 20,000 $ 20,000
BOND COUNSEL '$ 20,500 $ 20,500
ACCOUNTING . $ 5000 $ 5,000
ENGINEERING FEES $ 140,000 $ 49,500 § 189,500
Basic - 85000

Insp. - $ 90000

Special - $ 14500

INTEREST $ 44700 § 44,700
INTERIM FINANGING INTEREST/EXPENSES $ 15000 % 15,000
COE ADMINISTRATION $ 50,000 $ 50,000
ADMINISTRATION $ 20,000 $ 20,000
PROJECT CONTG. $ 22500 § 22,500
_))TAL‘. $ 800,000 $ 525800 § 1,325800
Applicability

Available for general, domestic, commercial, and industrial use

Rates

First 2,000 gallons $9.06 -per 1000 gallons
Next 8,000  gailons $8.27 paer 1000 gallons
Next 10,000 gallens $7.82 per 1000 gallons
Over 20,000 gallons $7.31 per 1000 gailons

Service Charge

$8.32 per month

Flat Rate Charge (customers with non-metered water supply)

Equivalent of 3,498 gallens of water used or $38.81 per month

Security Deposit

Fifty Dollars {$50.00 or two-twelfths (2/12th) of the annual average usage of the applicant's customer
ss, whichever is greater



TOWN OF POCA

Sewer Revenue Bonds, Series 2012 A
{United States Department of Agriculture)

RECEIPT FOR BOND

The undersigned, authorized representative of the United States Department of
Agriculture, Rural Utilities Service, for and on behalf of the United States of America (the
“Purchaser”), hereby certifies as follows:

1. On the 23rd day of July, 2012, at Poca, West Virginia, the undersigned
received for the Purchaser the single, fully registered Town of Poca Sewer Revenue Bonds,
Series 2012 A (United States Department Agriculture), No. AR-1 (the “Series 2012 A
Bonds™), in the principal amount of $525,600, dated as of the date hereof, bearing interest at
the rate of 3.50% per annum, and payable in monthly installments as stated in the Bond.

2. At the time of such receipt, the Series 2012 A Bonds had been executed and
sealed by the designated officials of the Town of Poca (the “lssuer™).

3. At the time of such receipt, there was paid to the Tssuer the sum of $79,742.64,
being a portion of the principal amount of the Series 2012 A Bonds. The balance of the
principal amount of the Series 2012 A Bonds, will be paid to the Issuer as acquisition and
construction of the Project progresses.

WITNESS my signature on this 23vd day of July, %012.
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF POCA
SEWER REVENUE BONDS, SERIES 2012 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$525,000

No. AR-] Date: July 23, 2012

FOR VALUE RECEIVED, the TOWN OF POCA (herein called “Borrower”) promises
to pay to the order of the United States of America (the “Government”), or its registered assigns, at ifs
National Finance Office, St. Louis, Missouri 63103, or at such other place as the Government may
hereafter designate in writing, the principal sum of FIVE HUNDRED TWENTY-FIVE THOUSAND SIX
HUNDRED DOLLARS ($525,600), plus interest on the unpaid principal balance at the rate of 3.50%
per annum. The said principal and interest shall be paid in the following installments on the following
dates: Monthly installments of interest only, commencing 30 days following delivery of this Bond and
continuing on the corresponding day of each month for the first twenty-four months after the date hereof,
and $2,087, covering principal and interest, thereafter on said corresponding day of each month, except
that the final installment shall be paid at the end of 40 years from the date of this Bond, in the sum of the
unpaid principal and interest due on the date thereof, and except that prepayments may be made as
provided herein below, The consideration herefor shall support any agreement modifying the foregoing
schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shali
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances attached
hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option of Borrower. Refunds and extra payments, as defined in the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be applied to the installments
last to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by
Borrower may, at the option of the Government, be remitted by the Government to the holder promptly



or, except for final payment, be retained by the Government and remitted to the holder on either a
calendar quarter basis or an annual installment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government on an annual installment due
date basis, shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the Government to
the holder on an annual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any securify or other instrument
executed in connection with the loan evidenced hereby, at the option of the Government shall become a
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately
due and payable by Borrower to the Government without demand. Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative
rates and terms in or near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may
be issued and outstanding for the purpose of providing funds for financing costs of acquisition and
construction of additions, betterments and improvements to the sewer system (the “System”) of Borrower,
is payable solely from and secured by the revenues to be derived from the operation of the System. This
Bond does not in any manner constitute an indebtedness of the Borrower within the meaning of any
constitutional or statutory provision or limitation, nor shall the Borrower be obligated to pay the same or
the interest thereon except from the special fund so provided.

Registration of this Bond is transferable by the registered owner hereof in person or by
his, her or its attorney duly authorized in writing, at the office of Borrower, as Bond Registrar, but only in
the manner, subject to the limitations and upon payment of the charges, if any, provided in the herein
defined Ordinance, and upon surrender and cancellation of this Bond. Upon such transfer a new Bond or
Bonds, of authorized denomination or denominations, for the like principal amount, will be issued to the
transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 13 of the West
Virginia Code of 1931 (herein called the “Act”), and an Ordinance of Borrower duly adopted on July 9,
2012, and Supplemental Resolution duly adopted on July 9, 2012, authorizing issuance of this Bond
(collectively, the “Ordinance”™).



If at any time it shall appear to the Government that Borrower may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the Government
pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended. This Bond shall be
subject to the present regulations of the Government and to its future regulations not inconsistent with the
express provisions hereof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE ISSUER’S:
(1) SEWER REVENUE BONDS, SERIES 1987 A, DATED MARCH 12, 1987 (WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY), ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $878,743 (THE “SERIES 1987 A BONDS”); AND (2) SEWER REVENUE BONDS,
SERIES 1990 A, DATED FEBRUARY 23, 1990 (WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY), ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $214,969
(THE “SERIES 1990 A BONDS”); AND SENJOR AND PRIOR WITH RESPECT TO LIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, TO THE
ISSUER’S (1) SEWER REVENUE BONDS, SERIES 1987 B, DATED MARCH 12, 1987, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 5215535 (THE “SERIES 1987 B
BONDS™); AND (2) SEWER REVENUE BONDS, SERIES 1990 B, DATED FEBRUARY 23, 1990,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $10,031 (THE “SERIES 1990
B BONDS™).

In accordance with the requirements of the United States Department of Agriculture, the
Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute to
excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

{Remainder of Page [ntentionally Blank]



IN WITNESS WHEREOQOF, the TOWN OF POCA has caused this Bond to be executed
by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon and attested by its
Recorder, all as of the date hereinabove written.

TOWN OF POCA. s

[CORPORATE SEAL]

ayor

,/ 1 Main Street P g
Poca, West Virginia 25159

ATTEST:




EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) $79,742.64 07/23/12 (19)
(2) (20)
() ' S 2y
(4) (22)
(5) (23)
(6) (24)
(7} (25)
(8) (26)
(9) Q7
(1) (28)
(11) (29)
(12) (30
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(17 (35)
(18) - (36)

TOTAL §




{Form of Assignment)

ASSIGNMENT

FOR. VALUE RECEIVED, the undersigned sells, assigns and transfers to

the within Bond and does hereby irrevocably constitute and appoint , Attorney
to transfer the said Bond on the books kept for registration of the within Bond of the said Borrower with
full power of substitution in the premises.

Dated: , 20

In presence of:




TOWN OF POCA

SEWER REVENUE BONDS, SERIES 2012 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$525,600

REGISTRATION BOOKS

{No writing on these Books except by the Issuer as Registrar)

In Whose Name

Bond No. Date of Registration Registered

Signature of Secretary of Registrar

United States Department s

AR-1 July 23,2012 E

of Agriculture [ Jianll g ){‘?f’w’




A Chase Tower, Eighth Floor Writer's Contact [nformation
STEPTOE &
O” _EN SON Charleston, WV 25326-1588
} £ (304) 353-8000 (304) 353-8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-johnson.com

July 23, 2012

Town of Poca
Sewer Revenue Bonds, Series 2012 A
{United States Department of Agriculture)

Town of Poca
Poca, West Virginia

United States Department of Agriculture
Cross Lanes, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the Town of Poca, in
Putnam County, West Virginia (the "Issuer"), of its $525,600 Sewer Revenue Bonds, Series 2012 A
(United States Department of Agriculture), dated the date hereof (the "Series 2012 A Bonds™), pursuant to
Chapter 16, Article 13 of the West Virginia Code of 1931, as amended (the "Act"), and a bond ordinance
of the Issuer duly enacted on July 9, 2012, as supplemented by Supplemental Resolution duly adopted on
July 9, 2012 (collectively, the "Bond Legislation"). We have examined the law and such certified
proceedings and other papers as we deem necessary to render this opinion.

The Bonds are issued for the purposes of (i) paying a portion of the costs of acquisition
and construction of certain additions, betterments and improvements 1o the existing public sewerage
system of the Issuer (the "Project”); (ii) to pay the Series 2010 Notes; and (iii) paying certain issuance and
other costs in connection therewith.

As to questions of fact material to our opinion, we have relied upon the representations of
the Issuer contained in the Bond Legislation and in the certified proceedings and other certifications of
public officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

1. The Issuer is duly created and validly existing as a municipal corporation and
political subdivision of the State of West Virginia with full power and authority to adopt and enact the
Bond Legislation, perform the agreements on its part contained therein and issue and sell the Series 2012
A Bonds, pursuant to the provisions of the Act and other applicable provisions of law.

2. The Bond Legislation has been duly adopted and enacted by the Issuer and
constitutes a valid and binding obligation of the Issuer enforceable upon the Issuer.
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3. Pursuant to the Act, the Bond Legislation creates a valid lien on the Net Revenues of
the System for the security of the Series 2012 A Bonds on a parity with the Issuer's Sewer Revenue
Bonds, Series 1987 A (West Virginia Water Development Authority), dated March 12, 1987, issued in the
original aggregate principal amount of $878,743; and Sewer Revenue Bonds, Series 1990 A (West
Virginia Water Development Authority), dated February 23, 1990, issued i the original aggregate
principal amount of $214,969 and senior and prior to Sewer Revenue Bonds, Series 1987 B (West
Virginia Water Development Authority), dated March 12, 1987, issued in the original aggregate principal
amount of $215,535; and Sewer Revenue Bonds, Series 1990 B (West Virginia Water Development
Authority), dated February 23, 1990, issued in the original aggregate principal amount of $10,031
(collectively, the "Prior Bonds"). Other than the Prior Bonds, there are no other outstanding bonds or
obligations of the Issuer which rank prior to or on a parity with the Series 2012 A Bonds as to liens,
pledge and/or source of and security for payment.

4. The Series 2012 A Bonds have been duly authorized, executed and delivered by the
Issuer and is a valid and binding special obligation of the Issuer, payable solely from the sources provided
therefor in the Bond Legislation.

5. The Sertes 2012 A Bonds have not been issued on the basis that the interest, if any,
thereon is or will be excluded from the gross income of the owners thereof for federal income tax
purposes; therefore, the interest on the Series 2012 A Bonds is not excluded from gross income for federal
income tax purposes. We express no opinion regarding other federal tax consequences arising with
respect to the Series 2012 A Bonds.

6. The Series 2012 A Bonds are, under the Act, exempt from all taxation by the State of
West Virginia, and the other taxing bodies of said State, and interest on the Series 2012 A Bonds is
exempt from personal and corporate net income taxes imposed directly thereon by the State of
West Virginia.

7. With proceeds from the Series 2012 A Bonds, the Series 2010 A Notes have been
paid in full within the meaning and with the effect expressed in the resclutions authorizing such Notes,
and the covenants, agreements and other obligations of the Issuer to the owners of such Notes have been
satisfied and discharged. In rendering the opinion set forth in this paragraph, we have relied upon the
receipt of payment from the Noteholder that they have received payment for the entire outstanding

principal of such Notes and all interest accrued thereon on the date hereof and that such Notes have been
paid in full.

It is to be understood that the rights of the holder of the Series 2012 A Bonds and the
enforceability of the Series 2012 A Bonds, the Bond Legislation and the liens and pledges set forth
therein may be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other
similar laws affecting creditors' rights heretofore or hereafter enacted to the extent constitutionally
applicable and that the enforcement thereof may also be subject to the exercise of judicial discretion in
appropriate cases.

Very truly yours,

/

709210.00001



Law Offices of

James W, Lane, Jr.
Woolworth Building
205 Capitol Street, Suite 400
PO, Box 11806
Charleston, WV 25339
(304) 342-0081 Facsimile (304) 343-3365

July 23,2012

Town of Poca
Sewer Revenue Bonds, Series 2012 A
(United States Department of Agriculture)

Town of Poca
Poca, West Virginia

United States Department of Agriculture
Cross Lanes, West Virginia

Steptoe & Johnsen PLLC
Charleston, West Virginia

Ladies and Gentlemen:

I'am counsel fo the Town of Poca, a municipal corporation and political subdivision
of the State of West Virginia in Putnam County of said State (the "TIssuer™). As such counsel, I
have examined a copy of the approving opinion of Steptoe & Johnson PLLC, as bond counsel, a
Bond Ordinance of the Issuer duly enacted on July 9, 2012, as supplemented by Supplemental
Resolution duly adopted July 9, 2012 (collectively, the "Bond Legislation'), and other
documents and papers relating to the Issuer and the above-captioned Bonds of the Issuer (the
"Bonds"). Terms used in the Bond Legislation and not otherwise defined herein shall have the
same meanings as in the Bond Legislation when used herein.

I am of the opinion that:

1. The Issuer is duly created and validly existing as a municipal corporation and
a political subdivision of the State of West Virginia,

2. All permits, licenses, approvals, consents, certificates, orders, exemptions and
authorizations necessary for the acquisition and construction of the Project, the operation of the
System have been entered and/or received, including, without limitation, all requisite orders,
certificates, consents and approvals from the Public Service Commission of West Virginia.



3. To the best of my knowledge, there is no action, suif, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or
threatened, wherein an unfavorable decision, ruling or finding would adversely affect the
transactions contemplated by the Bonds and the Bond Legislation, the acquisition and
construction of the Project, the operation of the System, or the validity of the Bonds, or the
collection or pledge of the Net Revenues therefor.

4. T hereby certify that all of the rights-of-way and easement agreements needed
for construction of the project have been secured by voluntary agreement.

5. I hereby certify that the Town has acquired fee properties or permanent
easements for the various pump stations and other facilities necessary for the sewer system and
that all such instruments provide the Town with the permanent requisite title to use its facilities
for the duration of the operation of the system, and that such instruments are duly of record in the
office of the clerk of the Putnam County Commission.

6. I also hereby certify that all requirements of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 and WV State Code Chapter 54
have been met with all acquisitions.

All counset to this transaction may rely upon this opinion as if specifically addressed
to them.

Very truly yours,

‘A James W. Lane, Jr.

13991000001
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Form RD 442-22 UNITED STATES DEPARTMENT OF AGRICULTURE FORM APPROVED
{Rev. 10-96) RURAL DEVELOPMENT OMB NG. 0575-0015

OPINION OF COUNSEL RELATIVE TO RIGHTS-OF-WAY

Date July 23,2012

Dear Sir:

Fhave reviewed the action taken by _Townof Poca, West Virginia

{hereinafter called the “Corporation™) in obtaining a right-of-way for the construction, operation, and maintenance of the faeilities to be
installed, repaired, or enlarged with the proceeds of a loan made or insured by, and/or a grant from Rural Development to the Corporation.
1 have examined the tight-of-way instruments, permits, or licenses obtained from landowners, public bodies, and public ntilities and made
such searches of the public records necessary to determine the legal sufficiency of the instruments covered by the “Right-of-way

Certificate,” executed by the Corporation on _ WA L 19

of-way Map” to determine whether continuous and adcq;ime' land and i g
covered irr the “Right-of-way Certificate.”

_ -Yalso have examined the “Right-
his-of-way are owned or have been acquired by the instruments

Baged on the foregoing examination, and to the best of my knowledge, information, and belief, I am of the opinion that:

A. The legal instruments by which the Corperation has acquired said rights-of-way (a) are in appropriate and due legal form and
adequalely confer upon the Corporation the necessary rights-of-way for the construction, operation, and maintenance of its facilities
in their present or proposed location, and such omissions or defects as may exist will in no substantial way or manner endanger the
value or operation of the faeilities, and (b) have each been properly recorded in the appropriate public land records of each County

in which any of the land affected thereby s situated. Such consents, releases, or subordinations from lienholders recommended by
me or required by Rural Development have been obtained.

B. The legal instruments referred to above give unto the Corporation a continuous and adequate right-of-way to permit the construction,
operation, and maintenance of the Corporation’s facilities except as below noted.

C. Exceptions:

Very truly yours,

Attorney for __Lown of Poca, West Virginia

Fublic roporing burden for this coltection of information is estimared 10 average 1 hour per respanse, Including Ui time for reviewing inytrweriang, searching existing daty sourees,
gathering and matmnining the dmia needed, and complering ond revigwing the collecdon of Informarion, Send comprenss ragarding this burden estimale or any atfer aspect of this collection of
fformation, inchaling suggestions for reducing this burden, to L8, Beparoment of Agricilture, Clegrance Officer, STOP 7602, 1400 Iadependence Avenue, 3.W., Washington, D.C. 20250-7603,
Plaase DO NOT RETURN this form to this address, Forward ta the locel USDA office only, You gre fot required to respond o this collection of infarmation upiess it displays o
currently valid OMB vonteel number.

RID 442-22 (Rev, 10-98)



Position 5

UNITED STATES DEPARTMENT OF AGRICULTURE
Form R 1927-10 RURAL DEVELOPMENT FORM APPROVED
{Rev. 7-98) FARM SERVICE AGENCY OMB NQ. 0575-0147
FINAL TITLE OPINION
LOAN APPLICANT ADDRESS OR PROPERTY COVERED BY THIS OPINION

Town of Foca Part of Lot No. 14 Raymond City, 20' by 25

with access easement.

APPLICANT FOR TITLE EXAMINATION COUNTY Futnam STATE West Virg inia
Town of Poca

I have examined title to the property described in the security instrument described in paragraph IL B. below, My examination
covered the period from the time of termination of title search covered by my Preliminary Title Opinion on Form RD 1927-9; or
the time of vecordation of the initial loan security instrument if this opinion covers land already owned by the loan applicant in a

subsequent loan case, to July 23, , 2012 gt 8:00 a.m. (inctuding the time of filing the current security
ingtrument). (Date) p.m.

H. Based on said title examination, my preliminary title examination if any, and any additional juformation concerning the title which has
come {0 my attention, if is my opinion that:

A. Good and marketable title, in accordance with title examination standards prevailing in the area, to said property (rea estate and

any water rights offered as security} is now vested in Town of Poca

a8 exclusive owner

(Joint tenants, tenants by the engirety, etc.)

B. The United States of America holds a valid £irst statutory

. ) lien on said property as required by Rural
(Priority) (Morigage, eic,}

Development or the Farm Service Agency, or their successor (Agency), which lien was filed for record onn/a

(Date)
, at a.m. and is recorded in

p.m.

(Book, pdge, and gffice)

C. Said property and lien are subject only to encumbrances, reservations, exceptions, and defects which were approved by written
administrative waivers of the Agency attached hereto ar to my Preliminary Title Opinion.
HE 1fa water vight is involved and is not covered by the current security instrument, it is subject only to the encumbrances, reservations,
exceptions, and defects set forth in said administrative waivers and was made avajlable as security in the following manner (Water

stock would normally be reissued in the names of said land owners and the United States of America and delivered to the Agency
Official at the time of loan closing):

n/a

According tethe Paperaork Reduetion Act of 1993, an agency mely acd conduct or sponsor, and a person is not re
AR cantrof number. The vald OAMB control number for this information colfection is 0373-6147, The time re
minufes per response, ictuding the time for reviewing instructions, searching exivinng diva source.
collection of information,

quired i respond 1o, a coffectivn of information unlesy it isplayy o valud
quired to complets thiy information collection iy extimeated average 20
%, gathering and maimtaining the duty necded, amd conpleiing and reviewing ihe




1V, The ferm "eacumbrances, reservations, exceptions, and defects” means al] matters which would prevent the United States from
obtaining the required lien on the property identified in paragraph I, including but not limited to {a) mortgages, deeds of trust, and
vendors', mechanics’, materialmen's, and all other liens, including any provisions thereof for future advances which could take
priority over the said lien to the United States, (b) Federal, 8tate, and Jocal taxes, including county, school, improvement, water,
drainage, sewer, inheritance, personal property, and income, (c) State and Federal bankruptcy, insolvency, receivership, and
probate proceedings, (d) judgments and pending suits, in State and Federal courts, {¢) recorded covenants; conditions; restrictions;
reservations; liens; encumbrances; easements; rights-of-way; leases; mineral, oil, gas, and geothermal rights (regardless of the
right of surface entry); timber rights; water rights;, pending court proceedings and other matters of record which affect the title of
the property or the ability of the buyer or seller to convey or accept title.

V. This opinion is issued expressly for the benefit of the above-named applicant for title examination and the United States of America
acting through the United States Department of Agriculture Agency which provided the assistance, and I assume liability to each

hereunder.
07-23-2012
(Date) {Attarney's xignamrc)
¥ 205 Capitol Street, Suite 400
PO Box 11806
Charleéeston, WV 25339
Attachments

{Address, include ZIP C’Qr;ié} .

RD 1927-16G, Page 2 of 2
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' UNTTED $TATES DEPARTMENT OF AGRICULTURE
Form RD 1927-18 RURAL DEVELOPMENT FORM APPROVED
(Rev, 7-98) FARM SERVICE AGENCY OMEB NG 03750147
FINAL TITLE OPINION
LOAN APPLICANT

ADDRESS OR PROPERTY COVERED BY THIS OPINION
Town of Poca

0.15%4 acres, US Route 25 Poca District
conveyed by Arlie H. Utt to town of Poca

APPLICANT FOR TITLE EXAMINATION COUNTY Putnam STATE Yest Vi rgin ia
Town of Poca

I have examined title to the property described in the security instrument described in paragraph IL B. below. My examination

covered the period from the time of termination of title search covered by my Preliminary Title Opinion on Form RD 1927-9; or
the time of recordation of the initial loan security instrument if this opinion covers land already owned by the loan applicant in a
subsequent Joan case, to YW1y 23, L2012y 9:00
instrument),

a.m. {including the time of filing the current security
(Dale) pom.

Based on said title examination, my prefiminary title examination if any, and any additional information concerning the titie which has
come {0 my attention, it is my opinion that:

A. Good and marketable title, in accordance with title examination standards prevailing in the area, to said property (real cstate and

any water rights offered as security} is now vested in Town of Poca

as exclusive owner

{loint tengnts, tanants by the entirety, efc.)
B. The United States of America holds a valid £irst SLAtutory  lien on said property as required by Rural
{Priority) {Morigage, ete.)
Development or the Farm Service Agency, or their successor (Agenoy), which len was filed for record onn/a
' {Date)
,af aJn. and is recorded in
p.m. (Book, page. and office)

C.

Said property and lien are subject only to encumbrances, reservations, exceptions, and defects which were approved by written
administrative waivers of the Agency attached hereto or to my Preliminary Title Opinion.

UL Ifa water right is involved and is not covered by the current security instrument, it is subject only to the encumbrances, reservations,
exceptions, and defects set forth in said administrative waivers and was made available as security in the following manner { Water
stock would normally be reissued in the names of said land owners and the United States of America and delivered to the Agency
Official at the time of loan clpsing):

n/a

Acgarding to the Puperwark Reduetion Acr of 1993, an agency mey pot conduct or sponsar, wrel o persen is net requived 1w respond to, a coltoction of informanon unless i dixplays a volid
OMB contral number. The valid OMB control marher for tix informaton collection ix 03750747, The time required i complers this mfapmation collection 1s estimeted fo average 20

minujes per response, including the time for revieswing instructiops, searching existing duig spurces, gethering and meiniaining the date needed, aod camploting and reviewing tie
colfection of information.




IV. The term "encumbrances, reservations, exceptions, and defeets” means all matters whieh would prevent the Lnjted States from
obtaining the required list on the property identified in paragraph 1, including bt not limited to (a) morigages, deeds of trust, and
vendors', mechanics', matertalmen's, and all other lieny, ineluding any provisions thereof for future advances which could take
priority over the said lien to the United States, {b) Pederal, State, and local taxes, including county, school, improvement, water,
drainage, sewer, inheritance, personal property, and income, (¢) State and Federal bankruptey, insclvency, receivership, and
probate proceedings, (d) judgments and pending suits, in State and Federal courts, (¢} recorded covenants; conditions; restrictions:
reservations; Hens; encumbrances; easements; rights-of-way; leases; mineral, oil, gas, and geothermal rights (regardless of the
right of surface entry); timber rights; water rights; pending court proceedings and other matters of record which affect the title of
the property or the ability of the buyer or seller to convey or accept title,

V. This opinion is issued expressly for the benefit of the above-named applicant for title examination and the United States of America
acting through the United States Department of Agriculture Agency which provided the assistance, and [ assume fiability to cach
hereunder.

07-23-2012 n
{Date) d f o itorrey’s signature}
. . S
/205 Capitcl Street, Suite 400
PO Bex 11806
Charleston, WV 25339
Attachments

(Adidress, include ZIF Code)

RD 1927-10, Page 2 of 2
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. . UNITED STATES DEPARTMENT OF AGRICULTURE
Form BD 1927-18 RURAL DEVELOPMENT FORM APPROVED
{Rev. 7-98) FARM SERVICE AGEMNCY OMB NG 0575-0147
FINAL TITLE OPINION
LOAN APPLICANT ) " |ADRESS OR PROPERTY COVERED BY THIS OPINION

Town of Poca 0.074 acres Raymond City, Poca District,

40'by45'by41.57 'by56.230"' on Putnam Co 62/7

APPLICANT FOR TITLE EXAMINATION COUNTY STATE

Putnam West Virginia
Town cf Poca

I have examined title to the property described in the security instrument described in paragraph I1. B. below. My examination
covered the period from the time of termination of title search covered by my Preliminary Titte Opinion on Form RD 1927-9; or
the time of recordation of the initial foan security instrument if this opinion covers land alréady owhad by the loan applicant in a
subsequent loan case, to July 23, 2012 5 9:00 am, {including the time of filing the current security
instrument). (Data) p.m,

il. Based on said {itle examination, my preliminary title examination if any, and any additional information eonteming the title which has
come to my attention, it is my opinion that:

A. Good and marketable title, in accordance with title examination standards prevailing in the ares, to said property (real estate and

anty water rights offered as security) is now vested in Town of Poca

as exclusive owner

(Joint tenants, tenanis by the enfirety, eic.)

B. The United States of America holds a valid first statutory
{(Priority} {Marigage, ete)

_lien on said property as required by Rural

Development or the Farm Service Agency, or their successor (Agency), which lien was filed for record on1i/a

. (Date)
,al a.m. and is recorded in

p.a. {Book, page, and office)

C. Said property and lien are subject only to encumbrances, reservations, exceptions, and defects which were approved by written
administrative waivers of the Agency attached hereto or to my Preliminary Title Gpinion, '

TH. If a water right is involved and is not covered by the current security instrument, it is subject enly to the encumbrances, reservations,
exceptions, and defacts set forth in said administrative waivers and was made available as security in the following manner (Water
stock would normally be reissued in the names of said land owners and the United States of America and delivered to the Agency
Oficial at the time of loan oleging):

n/a

Acgording to the Paperwork Reduction Act of 1993, an agency may nel conduet or sponsor, and & person is poi required fo respond to, a eolfection af infarmation wdess it displays a valid
OMB vontrol number, The vafid OMB contral numher for this information collection is 05750147, The time required o complete this informution collection iy estngréed to average 74

- mitdes per response, inchiding the time for reviewing instructions, searching existing data soutces, gathering aned maintaining the dete needed, apd completing end reviewing the

| collection af inforostion,




V. The term "encumbrances, reservations, exceptions, and defects” means all matters which would prevent the United States frons
P p

obtaining the required lien on the property identified in paragraph 1, including but not limited to (a) mortgages, deeds of trust, and
vendors’, mechanies', materialmen’s, and alf other liens, including any provisions thereof for future advances which could take
priority over the said lien to the United States, (b) Federal, State, and local taxes, including county, school, improvement, water,
drainage, sewer, inheritance, personal property, and income, {¢) State and Federal bankruptey, insolvency, receivership, and
probate proceedings, {d) judgments and pending suits, in State and Federal courts, (e) recorded covenants; conditions; restrictions;
reservations; Hens; éncumbrances; easements; rights-of-way; leases; mineral, oil, gas, and geothermal rights (regardless of the

right of surface entry}; timber rights; water rights; pending court proceedings and other matters of record which affect the title of
the property or the ability of the buyer or seller te convey or accept title,

V. This opinion is issued expressly for the benefit of the above-named applicant for title examination and the United States of America
acting through the United States Department of Agriculture Agency which provided the assistance, and 1 assume liability to each
hereunder.

07-23-2012 ’
Date) / (Atiorney's signature}
205 Capitol Streest, Suite 408
PO Box 11806

Charleston, WV 25339
Attachments . —_—

(Address, include ZIP Code)

RD 192710, Page 2 of 2
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_ LNITED STATES DEPARTMENT OF AGRICULTURE

Form R 1927-10 RURAL DEVELOPMENT FORM APPROVED

{Rev, 7-98) FARM SERVICE AGENCY OMB N 0375-0147
FINAL TITLE OPINION

LOAN APPLICANT ADDRESS OR PROPERTY COVERED BY THIS OPINION
Town of Poca 0.13 acres near New York Central Railway,

Poca District, 67! by 98" by 48° by 77

APPLICANT FOR TITLE EXAMINATION COUNTY

Putnam STATE
Town of Poca

West Virginia

I have examined title to the property described in the security instrument described in paragraph I1. B. below. My examination
covered the period from the time of termination of title search covered by my Preliminary Title Opinion on Form RD 1927
 the tinve of recordatién of the initial loan secirity instrinient i his Gpimion covers land alréady cwned by the loan applican

subsequent loan case, to ‘I‘%lY 23, 2012 4 9:00 a.m, (including the time of filing the current security
instrument). (Date) p.om.
II. Based on said title examination, my preliminary title examination if any, and any additional information concerning the title which has
come to my attention, it is my opinion that:
A, Good and marketable title, in accordance with title examination standards prevailing in the area, to said property {real estate and
any water rights offered as security) is now vested in Town of Poca
as exclusive owner
(Joint tepsamts, tenanits by the entirety, ete,)
B. The United States of Ameriea holds a valid first Statutory  lien on said property as required by Rural
(Priority) (Mortgage, eic)
Development or the Farm Service Agency, or their successor (Agency), which lien was filed for record onn/a
{Dafey
,at a.m, and is recorded in
p.m. {Book, page, and office)
C. Said property and lien are subject only to encumbrances, reservations, exceptions, and defects which were approved by written
administrative waivers of the Agency attached hereto or to my Preliminary Title Opinion.
HE.

1f 2 water right is invoived and is not covered by the current security instrument, it is subject anly to the encumbrances, reservations,
exceptions, and defects set fotth in said administrative waivers and was made available as security in the following manner (Water

stock would aormally be reissued in the names of said land owners and the United States of America and delivered to the Agency
Official af the time of loan closing):

n/a

According to the Paperwork Reduction Act of 1995, en agency niay woi copduet or Spansor, und & persan i nok required o respond 1o, a coffection of information unlexs i dixpiays a valid
CMB control mumber. The velid OME conrol mumber for thes informativn oollection is US75-0147, The time reguired o complete this information cofleerian is extinated to averoge M

ottt per rexponse, wcluding the sime for reviewing bisirctions, searching exiveng duta saurces, gothering and mansaining the data needed. anf completing and reviewing the
collection of infarmenon,

3 &



V. The term "encumbrances, reservations, exceptions, and defects” means all matters which would prevent the United States from
obtaining the required lien on the property identified in paragraph 1, including but not limited to (a) mortigages, deeds of trust, and
vendors', mechanics', materialmen's, and all other lHens, including any provisions thereof for fisture advances which could take
priority over the said lien to the United States, (b} Federal, State, and local taxes, including county, school, improvement, water,
drainage, sewer, inheritance, personal property, and income, {c) State and Federal bankruptey, insolvency, receivership, and
probate proceedings, (d) judgments and pending suits, in State and Federal courts, () recorded covenants; conditions; resirictions;
reservations; liens; encumbrances; easements; riglhis- of way; leases; mineral, oil, gas, and geothermal rights (regardless of the
right of surface entry); timber nghts, water rights; pending court proceedings and other matters of record which affect the title of
the property or the ability of the buyer or seller to convey or accept title.

V. This opinian is issued expressly for the benefit of the above-named applicant for title examination and the United States of America
acting through the United States Department of Agriculture Agency which provided the assistance, and 1 assume liability to each

hereunder.
07-23-2012 .
{Date) ¢ / fdtlorney's signature}
205 Capitcl Street, Suite 400
, PO Box 11806
Charleston, WV 25339
Attachments

(Address, include ZIP Code)

RD 1927-10. Page 2 of 2



Pogition §
INITER STATES DEPARTMENT OF AGRICULTURE
Form R $927-10 RURAL DEVELOPMENT FORM APPROVED
{Rev. 7-98) FARM SERVICE AGENCY OMB ND 0575-0147

FINAL TITLE OPINION
ADDRESS OR PROPERTY COVERED BY THIS OPINION

LOAN APPLICANT
Town of Poca Part of Lot 1 of Subdivision on Lot No. 2-A

Block K Raymond City 0.011 acres Pump

Btation #7

APPLICANT FORTITLE EXAMINATION COUNTY Putnam STATE
Town of Poca

West Virginia

I bave examined title to the property described in the security instrument described in paragraph IL B. below, My examination

covered the period from the time of termination of title search covered by my Preliminary Title Opinion on Form RD 1927-9; or
the' tim'e'"o"f record:

subsequent loap ease, to JRIY 23, L2012 4 9:00
instrument).

a.m. {including the time of filing the current szcurity
{Date) p.mm.

Based on said title examination, my preliminary title examination if any, and any additional information concerning the title which has
come to my attention, it is my opinion that:

A. Good and marketable title, in accordance with title examination standards prevailing in the area, to said property {real estate and

any water rights offered as security) is now vested in Town of Poca

as exclusive owner

{Joint tenams, tenonts by the entively, efc,)

B. The United States of America holds a valid £1rst statutory

< .. lien on said property as required by Rural
{Priority) Morigage, afe.)

Development or the Farm Service Agency, or their successor (Agency), which lien was filed for record onn/a

{Date}

,at a.m. and is recorded in
pan.

(Book, page, and office)

Said property and lien are subject only to encumbrances, reservations, exceptions, and defects which were approved by written
administrative waivers of the Agency attached hereto or to my Preliminary Title Opinion.

HI. If a water right is involved and is not covered by the current security instrument, it is subject only to the encumbrances, reservations,
exceptions, and defects set forth in said administrative waivers and was made available as security in the following manner (Water
stock would normally be reissued in the names of said land owners and the United States of America and delivered to the Agency
Official at the time of loan closing):

n/a

According to the Poperwaork Reduction dut of [993, an ugency: muy ot conduct o sponsar, and a persen is it rerared 1o respond to, o collecrion af informoion unless it civplevs o valid
OMB conirof member. The valid QM control manber for this Infursmation colfection ix 03750747, the rme reguired 1o compleie ths afarmation collection 1s eiimated 1o average 20

mutes per response, including the time for reviewing instrucions, seatching existing doty sources, gathering aod maintatnmg the deta needed, wnd complonng and reviewing the
coflection of informenien,




IV, The term "encumbrances, reservations, exceptions, and defects” means all matters which woutd prevent the United States from

obtaining the required lien on the property identified in paragraph 1, including but not limited to (a) mortgages, deeds of trust, and
vendars', mechanics', materialmen's, and all other liens, inciuding any provisions thereof for future advances which could lake
priotity over the said lien to the United States, {b) Federal, State, and local taxes, inchiding county, school, improvement, water,
drainage, sewer, inheritance, personal property, and income, (c) State and Federal bankruptey, insolvency, receivership, and
probate proceedings, (d) judgments and pending suits, in State and Federal courts, {¢) recorded covenants; conditions; restrictions;
reservations; liens; encumbrances; easements; rights-of-way; leases; mineral, oil, gas, and geothermal rights (regardless of the

right of surface entry); timber rights; water rights; pending court proceedings and other matters of record which affect the title of
the property or the ability of the buyer or seller to convey or accept title.

V. This opinion is issued expressly for the benefit of the above-named applicant for title examination and the United States of America
acting through the United States Department of Agriculture Agency which provided the assistance, and [ assume liability to cach
hereunder.

07-23-2012
(Daig) (Atioraey’s signature)
/205 Capitol Street, Suite 400
PO Box 11806
Charleston, WV 25333
Aliachments

[Address, fm-'!'-ua’e 2P C;f}de)

R} 1927-10. Page 2 0f 2



Position 3

UNITED $TATES DEPARTMENT OF AGRICULTURE
Form RD 192716 RURAL DEVELOPMENT FORM APPROVED
{Rev. 7-98) FARM SERVICE AGENCY OMB NO. 05750147
FINAL TITLE OPINION
LOAN APPLICANT

ADDRESS OR PROPERTY COVERED BY THIS OPINION
Town of Poca

Part of Lot 38 Section 2 Poca Subdivision;
Raymond City, 0.011 acres; 25' by 25!

APPLICANT FOR TITLE EXAMINATION COGUNTY Purnam STATE West Virginia
Town of Poca

L. Ihave examined title to the property described in the security insirument described in paragraph 11, B. below. My examiration
covered the period from the time of termination of title search covered by my Preliminary Title Opinion on Forna RD 1927-9; or
the firie of FeCordation of the Thital 168n Sécurity nstrament {f this opi overs land already owned by the loan applicant in a
subsequent loan case, to July 23, L2012 ar 2:00 a.m. {including the time of filing the current security
instrument). Date) pm.

It

Based on said title examination, my preliminary title examination if any, and any additional information concerning the title which has
come to my attention, it is my opinion that:

A, Good and marketable title, in accordance with title examination standards prevaiting in the area, to said property (real estate and

any water rights offered as secwrity} is now vested in Town of Poca

a8 exclusive ownher

tJaint tenarnts, tenants by the entirety, etc.)

B. The United States of America holds a valid £irst statutery
(Priarity) {Morigage, etc.)

lien on said property as required by Rural

Development or the Fanm Service Agency, or their successor (Agency), which lien was filed for record onn/a

(Datej
.at a.m, and is recorded in

pam.

(Book, page. and office)

C. Said property and lien are subject only to encumbrances; reservations, exceptions, and defects which were approved by written
administrative waivers of the Agency attached hereto or to my Preliminary Title Opinion.

L If & water right is involved and is not covered by the current security instrisment, it is subject only to the encumbrances, reservations,
exceptions, and defeots set forth in said administrative waivers and was made available as security in the following manner (Water
stock would normally be reissued in the names of said land owners and the United States of America and delivered to the Agency
Official at the time of lpays closing):

n/a

According to the Papervork Redhiction Act of 1995, un agency may rot conduet or sponsor. und g person is nat required (o respond to, o collecnion of imformation wmless it i splays o varlicf
OME control manber. The valid OME controf mumber for this information colleetion s 03750147, The time required 1o compleie this miformarion collection 1s estimared 1o av erage 241

migutes per response, including the time for reviewig istractions, searching existing dat sources, gothering and mointaming the dura needed, and completing and veviewing ihe
coflection af infiremation.




TV, The term “encumbrances, reservations, exceptions, and defects” means all matters which would prevent the United States from
obtaining the required lien on the property identified in paragraph I, including but not limited to (a) mortgages, deeds of trust, and
priority over the said lien to the United States, (b) Federal, State, and local taxes, including county, school, improvement, water,
drainage, sewer, inheritance, personal property, and income, (¢} State and Federal bankruptey, insolvency, receivership, and
prebate proceedings, (d) judgments and pending suits, in State and Federal courts, () recorded covenants; conditions; restrictions;
reservations; liens; encumbrances; easements; righls-of-way; leases: mineral, oil, gas. and geothermal rights (regardless of the

right of surface eatry); timber rights; water rights; pending cowrt proceedings and other matters ot record which affect the title of
the property or the ability of the buver or seller © convey or accept title,

V. This opinion is issued expressty for the benefit of the above-named applicant for title examination and the United States of America
acting through the United States Department of Agriculture Agency which provided the assistance, and T assume liability to cach
hereunder.

07-23-2012
{Date) (Attorrey's signature)
205 Capitol Street, Sulte 400
PO Box 11808
Chavleston, WV 2533%
Attachunents

{Address, include ZIP Code)

RD 1927-10, Page 2 of 2



Position 5
UNITED STATES DEFARTMENT OF AGRICULTURE
Form RD 1927-10

) RURAL DEVELOPMENT FORM APPROVED
{Rev. 7-98) FARM SERVICE AGENCY OMR NO, 0575-0147

FINAL TITLE OPINION
ADDRESS OR PROPERTY COVERED BY THIS OPINION

LOAN APPLICANT

Town of Poca 99.8 sf and sasement; Main Street, Poca,
Route 62

¥ TEQORT 2 EX A INTY TATE
APPLICANT FOR TITLE EXAMINATION COUNTY Putnam STATE West Virginia
Town of Poca

1 have examined title to the property described in the security instrument described in paragraph 11 B. below, My examination
covered the period from the time of termination of title search covered by my Preliminary Title Opinion on Form RD 1927-9; or

the time of recordation of the initial loan security instrument if this opinion covers land aiready owned by the loan applicant in a
subsequent loan case, to ULy 23, 2012 50 9:00
instrument).

- a.m, (including the time of filing the current security
Date) p.m.

1. Based on said title examination, my preliminary title examination if any, and any additional information soncerning the title which has
come to my attention, it is my opinion that:

A. Good and marketable title, in accordance with title examination standards prevailing in the area, to said property (real estate and

any water rights offered as security) is now vested in Town of Poca

0

as exclusive owner

(Joint tenants, tenants by the entivety, etc.)

B. The United States of America holds a valid £irst statutory

liers on said property as required by Rural
{FPripring (Murigage, etg.}

Development or the Farm Service Agency, or their successor (Agency), which lien was filed for record onn/a

{Date)
af ___am.and is recorded in

p.m.

(Book, page, and office)

C. Said property and lien are subject only to encumbrances, reservations, exceptions, and defects which were approved by written
administrative waivers of the Agency attached hereto or to my Preliminary Title Opinion.

HI. If a water right is invelved and is not covered by the current security instrument, it is subject anly to the encumbrances, reservations,
exceptions, and defects set forth in said administrative waivers and was made available as security in the following manner (Water
stock would normally be reissued in the names of said land owners and the United States of America and delivered to the Agency
Official at the time of loan closing):

n/a

According t the Paperwork Redyction Aet of 1995, an agen&y'mqy ol sonduct oF sponsor, and a person (s net reguirad 1o respond w, o collestion qff:gﬁmmnfgn sdess it E}&pﬁr_yx g valid
QM contral sumber. The valid CME comtrol number for this information coltection s 0375-0147. The time required to complite this informatian collection ix axtimand i average )

mirutes per response, including the e for reviewing insteqotions, searahing exising dota sources, guthering and maintuining the data needed, and conglating and reviewing the
callestion of infermarion.




iV. Theierm "encumbrances, reservations, exceptions, and defecis” means all matters which would prevent the United States from
obtaining the required lien on the property identified in paragraph I, including but not limited to (a) mortgages, deeds of trust, and
vendors', mechanics’, materiabmen’s, and all other lens, including any provisions theveof for future advances which could take
priority over the said fien 1o the United States, (b) Federal, State, and [ocal taxes, including county, school, improvement, water,
drainage, sewer, inheritance, personal property, and income, {¢) State and Federal bankrupicy, insolvency, receivership, and
probate proceedings, (d) judgments and pending suits, in State and Federal courts, (e} recorded covenants; conditions; restrictions;
reservations; liens; encumbrances; easements; rights-of-way; leases; mineral, oil, gas, and geothermal rights (regardless of the
right of surface entry); timber rights; water rights; pending court procesdings and other matters of record which affect the title of
the property or the ability of the buyer ar seller to convey or accept title,

V. This opinion is issued expressly for the benefit of the above-named applicant for title examination and the United States of America
geting through the United States Department of Agriculture Agency which provided the assistance, and T assume liability to each

hereunder.
07-23-2012
(Date) fAttarne)'s signafure)
205 Capltol Street, Suite 400
PO Box 11806
Charleston, WV 28333
Attachments

(Address, include ZIP Code)

RD 1627-10, Page 2 of 2



Pagition &
. UNITED STATES DEPARTMENMT (OF AGRICULTURE
Form RD 1927-10 RURAL DEVELOPMENT FORM APPROVED
{Rev. 7-98) FARM SERVICE AGENCY OMB NO. 0575-0147

FINAL TITLE OPINION
ADDRESS OR PROPERTY COVERED BY THIS GPINION

LOAN APPLICANT
Town of Poca part of Lot 23.10, Raymond City, Poca
District, 0.003 acres, 10' by 15'

APPLICANT FOR TITLE EXAMINATION COUNTY Putnam STATE West Virginia
Town of Poca E

I have examined title to the property described in the security instrument deseribed in paragraph 11, B, below. My examination
covered the period from the time of termination of title search covered by my Preliminary Title Opiniocn on Form RD 1927-9; or

the time of recordation of the initial loan security instrument if this opinion covers fand already owned by the loan applicant in a
subsequent loan case, o July 23, L2022 44 9:00
instrument).

a.m. (including the time of filing the current security
{Date} pm,

1L Based on said title examination, my preliminary title examination if any, and any additional information concerning the title which has
come to my aflention, it is my opinion that:

A. Good and marketable title, in accordance with title examination standards prevailing in the area, to said property {real estate and

any water rights offered as security} is now vested in Town of Poca

as exclusive owner

(Joint tenanis, tenants by the entirety, efc)

B. The United States of America holds a valid [irst statutory

lien on said property as required by Raral
{Priority) fMortgage, etc)

Development or the Farm Service Agency, or their sugeessor (Agency), which lien was filed for record on n/a

(Date}
,at a&m, and s recorded in

pam.

(Boak, page, and office)

C. Said property and lien are subject only to encumbrances, reservations, exceptions, and defects which were approved by written
administrtive wajvers of the Agency attached hereto or to my Preliminary Title Opinion.

T, 1f a water right is involved and is not covered by the current security instrument, it is subject only to the encumbrances, reservations,
exceptions, and defects set forth in said administrative waivers and was made available as security in the following manner (Water
stock would normally be reissued in the names of said land owners and the United States of America and delivered to the Agency
Official at the time of loan closing):

n/a

According fo the Puperwork Reduction Aut of 1995, an agency may nol conduet v sporsor, and @ persen is 1ot reguired 1o respond g, & collection of tnfarmetion ualess it displays a vl
OME control mamber, The walid OMB contral manber for thix information collaction is DS75-147. The (ne required ta somplete this information eollection ix extimated 1o mverage 20

mindes per rexponse, including the rime for reviewing lesiractions, searehing sxising data sources, gathertng e maintrining the date needed, and complesing amd veviewing the
collestion.of infarmotion,




FY. 'The term "encumbrances, resetvations, exceptions, and defects” means all matters which would prevent the United States from
obtzining the required lien on the property identified in paragraph I, including but not limited to (a) mortgages, deeds of trust, and
vendors', mechanics', materialmen's, and all other liens, including any provisions thereof for future advances which could take
priority over the said lien to the United States, (b) Federal, State, and local taxes, including county, school, improvement, water,
drainage, sewer, inheritance, personal property, and income, (¢} State and Federal bankruptey, insolvency, receivership, and
probate proceedings, (d) judgments and pending suits, in State and Federal courts, (e) recorded covenants; conditions: restrictions;
reservations; liens; encambrances; easements; rights-of-way; leases; mineral, oil, gas, and geothermal rights (regardless of the
right of surface entry); timber rights; water rights; pending court proceedings and other matters of record which affect the title of
the property or the abifity of the buyer or seller to convey or accept title.

¥, This opinion is issued expressly {or the benefit of the above-named applicant for title examination and the United States of America
acting through the United States Department of Agriculture Agency which provided the assistance, and [ assume Hability to each

herennder.
07-23-2012
{Date} (Attorney’y signature)
205 Capitol Street, Sulte 400
PO Box 11808&
Charleston, WV 25339
Aftachments

{Adelress, include ZIP Code)

RI» 1927-10, Page 2 of 2



Position 5

. UMITED STATES DEPARTMENT OF AGRICULTURE
Form RD 1927-18 RURAL BEVELOPMENT FORM APPEOVED
{Rev. 7-98) FARM SERVICE AGENCY OMB MO, 0575-6147
FINAL TITLE OPINION
LOAN APPLICANT ADDRESS OR PROPERTY COVERED BY THIS OPINION

Tewn of Poca 0.29 acres part or all of lots 21 & 21,

Block P, Michie and Long and Raymond City

APPLICANT FOR TITLE EXAMINATION COUNTY Putnam STATE West Uirgin ia
Town of Poca

I have examined title to the property described in the security instrument described in paragraph H. B. below. My examination
covered the period from the time of termination of title search covered by my Preliminary Title Opinion on Form RD 1927-9: ar

thefime o1 recardation of the nital Toan securty mstrument i this opinion covers Tand already owned by the Toan applicantin a

subsequent loan case, o JBly 23, 2012 4 9:00 am. (including the time of filing the current security
instrument). " (Date} pam.

1f. Based on said title examination, my preliminary title examination if any, and any additional information concerning the title which has
come ta my atteation, it is my opinion that:

A. Good and marketable title, in accordance with title examination standards prevailing in the area, to said property (real estate and

any water rights offered as security) is now vested in Town of Poca

as exclusive owner

(Joint tenants, tenants by the entivety, etc )

B. The United States of America holds a valid £irst statubory
(Priority} (Mortgage, eic)

lien on said property as required by Rural

Development or the Farm Service Agency, or their successor (Agency), which lien was filed for record onn/a

{Date)

. at a.m. and is recorded in
' P

(Book, page, and affice}

C. Said property and lien are subjeet only to encumbrances, reservations, exceptions, and defects which were approved by written
administrative waivers of the Agency attached hereto or to my Preliminary Title Opinion,

1. If a water right is involved and is not covered by the current security instrument, i is subject only to the encumbrances, reservations,
exceptions, and defbcts set forth in said administrative waivers and was made available as security in the following manner { Water

stock would normally be relssued in the names of said land owners and the United States of America and delivered to the Agency
Official at the time of foan closing):

nfa

Avcording o the Paperwork Reduction Act of 1993, an agency maty nal conduet ar spansor, and o person is not reguired 10 respond i, o collection af ipformation unless it desphes o vabid
OMB gonirot number. The valicd OMY control numbar for this ioformation colfection iy 0315-GH47. The thne required 1o complete this infarmarion collection i¥ exttmotid 1o avergge 20

minutex per raxponse, including e time for reviewing Instructions, seorching existing date rourees, gathering and maimtaining the data needed, and compleiing and veviewing the
- gedlection of information. '




IV. The term "encumbrances, reservations, exceptions, and defects” mearns all matters which would preveni ihe United States from
obtajning the required lien on the property identified in paragraph 1, including but not imited to (a) morigages, deeds of trust, and
vendors', mechanics', materialmen's, and ali other liens, including any provisions thereof for future advances which eould take
priority over the said tien to the United States, (b) Federal, State, and local taxes, including county, school, improvement, water,
drainage, sewer, inheritance, personal property, and income, {c) State and Federal bankruptcy, insolvency, receivership, and
probate proceedings, (d) judgments and pending suits, in State and Federal courts, {e) recorded covenants; conditions; restrictions:
reservations; liens; encumbrances; easements; rights-of-way; leases; mineral, oil, gas, and geothermal rights (regardless of the

right of surface entry); timber rights: water rights; pending court proceedings and other matters of record which affect the titie of
the property or the ability of the buyer or seller to convey or accept title.

V. This opinion i3 issued expressly for the benefit of the aboveé-named applicant for title examination and the United States of America
acting through the U States Department of Agrioulture Agenoy which provided the assistance, and | assume liability to each
hereunder,
07x23-2812

(Date} (Attorngy's signature}
{ /205 Capitol Street, Suite 400
PO Box 11806
Charleston, WV 253393
Attachments

(Address, Include ZIP Code)

RD 1927-10, Page 2 of 2



Position 5

" UNITED STATES DEPARTMENT OF AGRICULTURE
Form R 1927-10 RURAL DEVELOPMENT FORM APPROVED
{Rev. 7-98) FARM SERVICE AGENCY OMB NO. 0575-0147
FINAL TITLE OPINION
LOAN APPLICANT ' ADDRESS OR PROPERTY COVERED BY THIS OPINION

Town of Foca 0.2% acreg part or all of lots 31 & 31,

Block P, Michie and Long and Raymond City

APPLICANT FOR TITLE EXAMINATION ' COUNTY STATE : C
Putnam West Virginia
Town of Poca

1 have examined titie to the property described in the security instrument described in paragraph I1. B. below. My examination
covered the period from the time of termination of title search covered by my Preliminary Title Opinion on Form RD 1927-9; or

the time of recordation of the TAIGaT foan Security Tnstrimént Tt this opinion covers land already owned by the loan appiicant in a

subsequent loan case, to JULY 23, , 2012  at 9:00 a.m. {including the time of filing the current security
instrument). {Dare) pam

Il. Based on said title examination, ny pretiminary title examination if any, and any additional information concerning the title which has
come to my attentlon, it is my opinion that

A, Good and marketable title, in accordance with title examination standards prevailing in the area, to said property (real estate and

apy water rights offered as security) is now vested in Town of Poca

as exclusive owner

(Joint tenants, lenants by the entirety, etc.)

B. The United States of America holds a vatid first statutory

lien on said property as required by Rural
(Priority) (Mortgage, elc.}

Development or the Farm Service Agency, or their successor (Agency), which lien was filed for record onn/a

(Date)
,at ‘ a.m. and is recorded in

pun.

(Book, page, and office)
C. Said property and lien are subject only to encumbrances, reservations, exceptions, and defects which were approved by written
administrative waivers of the Agency attached hergto or to my Prelimsinary Title Opinion.

HI. if a water right is involved and is not covered by the current security instrument, it is subject only to the encumbrances, reservations,
exegptions, and defects set fotth in said administrative waivers and was made available as security in the following manner (Water
stock would normaily be reissupd in the names of said land owners and the United States of America and delivered to the Agency
Official at the time of loan closing):

n/a

Avcarding 1o the Paperwark Reduction Act af 1993, an agency miay not conduct or sponsor, and 4 person iy qot required 1o respond to, & collectian of informaiion urless it disploys o vaid
OMB controf numher. The valld-QOMEB control numbar for thix information collection ix (03750147, The viote reyuired In vomplele this informarion coftection s eximated 10 average 24

ittt g respapse, Highading the Hme for reviewing mstewetions, searching extittng data sources, gathering and maintaining the dog needed, and compleiing and reviewing the
colleetion of taformation.




V. The term “encumbrances, reservations, exceptions, and defects” means all matters which would prevent the Uinited States from
obtaining the required ken on the property identified in paragraph [, including but not lmited to (a) mortgages, deeds of trust, and
vendors', mechanics’, materialmen’s, and all other Hens, incliding any provisions thereof for future advances which could take
priority over the said fien to the United States, (b) Federal, State, and local taxes, including county, school, improvement, water,
drainage, sewer, inheritance, personal property, and income, {c) State and Federal bankruptey, insotvency, receivership, and
probate proceedings, (d} judgments and pending suits, in State and Federal courts, {e) recorded covenants; conditions; restrictions
reservations; liens; encumbrances; easements; rights-of-way, leases; miacrai, oil, gas, and geothermal rights (regardless of the

right of surface entry); timber rights; water rights; pending court proceedings and other matters of record which affect the title of
the property or the ability of the buyer or sefler to convey or accept title.

V. This opinion is issued expressly for the benefit of the above-named applicant for title examination and the United States of America
acting through the United States Department of Agriculture Agency which provided the assistance, and 1 assume liability to each
hercunder. .

07-23-2012 A
(Date) (dttorney's signature)
205 Capitol Streeb, Sulte 400
PO Box 11806

Charleston, WV 25339
Adtachments -

(Address. include ZHP Code}

RIY 192710, Page 2of 2



Pagitian 3

: UNITED STATES DEPARTMENT OF AGRICULTURE
Form RD 1927-16 RURAL DEVELOPMENT FORM APPROVED
{Rev. 7-98) FARM SERVICE AGENCY

OMB NO. 0575-0147
FINAL FITLE OPINION

ADDRESS OR PROPERTY COVERED BY THIS QPINION

LOAN APPLICANT
Town of Poca Fasement 10' wide for for pump station on
Lot 10.2 Raymond City, Poca District

APPLICANT FOR TITLE EXAMINATION COUNTY PUETAT STATE West Virgi‘ﬂia
Town of Poca

I have examined title to the property described in the security instrument deseribed in paragragh I1. B. below. My examination
covered the period from the time of termination of title search covered by my Preliminary Title Opinion on Form RD 1927-9: or

the tiire of Tecordation of the [mitial foan security msirument 1f this opinion covers land already owned by the loan applicant in 2
subsequent loan case, to TUly 23, L2012 44 9:00
mstrament}). {Date)

am. {including the time of filing the current security
pom,

1I. - Based on said tithe examination, my preliminary title examination if any, and any additional information concerning the title which has

come tomy attention, # is my opinion that:

A, Good and marketable title, in accordance with title sxamination standards prevailing in the ares, to sald property (real estate and

any water rights offered as security) is now vested in Town of Poca

as exclusive owner

tJoint tenants, tenants by the entirety, ete.)

B. The United States of America holds a valid first statutory lien on said property as required by Rural

{1 P}ibrf:{y)' (Mortgage, etc.)

Development ar the Farm Service Agency, or their successor {Agency), which lien was filed for record onn/a

(Date
,at a.m. and is recorded in
p.m,

~ (Buaok, page, and office)

Said property and len are subject only to encumbrances, reservations, exceptions, and defects which were approved by written
administrative waivers of the: Agency attached hereto or to my Preliminary Title Ogpinion,

HIL Ifa water right is involved and is not covered by the current security instrument, it is subject only o the encumbrances, reservations,
exceptions, snd defects set forth in said administrative waivers and was made available as security in the following manmer (Water
stock would normally be reissued in the names of said land owners and the United States of America and delivered to the Ageney
Official at the time of loan closing):

n/fa

According to the Paperwork Reduction Act of 1995, un agency may not conduct or sporsor. gl a persan i nal required o respond to, o colfecion of forntisnn waless v displips  ssafid
COME cuntrol sumber, Flu valig QWS control vumber for-thiz information eolfvetign is GST30147. The tme required eonplyre thix infarmation colfoction is estimtgd fo average 20
mimutes per responsg, ineluding the time for reviewing instructions, searching exisiing data yourees, gathering und inaivioining the data reeded. and completing and reviewing the
collection of nfarmatinn,




IV, The term "encumbrances, reservations, exceptions, and defects” means al} matters which would prevent the United States from
obtaining the required fien on the property identified in paragraph I, including but not limited to {a) mortgages, deeds of trust, and
vendors’, mechanics’, mdgterialoen’s, and all other Hens, incly ng any provisions thereof for future advances which could take
priority ever the said lien to the United States, (b) Federal, State, and local taxes, including county, school, improvement, water,
drainage, sewer, inheritance, personal property, and income, (¢) State and Federal hankrupicy, insolvency, recelvership, and
probate proceedingg, (d) judgments and pending suits. in State and Federal courts, (¢) recorded covenants: conditions: restrictions;
reservations; liens; encumbrances; easements; rights-of-way; leases; mineral, oil, gas, and geothermal rights (regardless of the
right of surface entry); timber rights; water rights; pending court proceedings and other matters of record which affect the title of
the property or the ability of the buyer or seller to convey or accept title.

V. This opinion is issued expressly for the benefit of the above-named applicant for title examination and the United States of America
acting through the United States Department of Agricuiture Agency which provided the assistance, and 1 assume liability to each

hereunder.
07-23-2012
(Date) > (Attorney’s stenature)
205 Capitcl Street, Suite 400
BO Box 11806
. Charleston, WV 25339
Aftachments

(Address; include ZHP Codej

RD 1927-10, Page 7 of 2



LAW OFFICES

RoBERT R. RODECKER
BBA&T SQUARE
3FI00 SUMMERS STREET, SUITE (230

POST OFFICE BOX 3713

ROBERT R. RODECKER CHARLESTON, WEST VIRGINIA 25337 AREA CODE 304
rodecker@wvdsl.net 343-1654
July 23, 2012 FACSIMILE

343-1657

Town of Poca
Sewer Revenue Bonds, Series 2012 A

(United-States-Department-of Agreulture}—-—— oo

Town of Poca
Poca, West Virginia

United States Department of Agriculture
Cross Lanes, west Virginia

Ladies and Gentlemen:

I am special counsel to the Town of Poca, a municipality in Putham County,
West Virginia (the "Issuer"). As such counsel, | have represented the Issuer before the
Public Service Commission of West Virginia in connection with the issuance of the above-
referenced bonds, and the acquisition and construction of the Project. All capitalized
terms used herein and not otherwise defined herein shall have the same meaning set
forth in the Bond Legislation when used herein.

| am of the opinion that the Issuer has received all orders and approvals from the
Public Service Commission of West Virginia, including the Recommended Decision
entered March 13, 2012, which became Final Order on April 2, 2012 in Case No. 11-
1741-S-CN among other things, granting to the Issuer a certificate of convenience and
necessity for the Project and approving the financing for the Project. The time for appeal
of the Order has expired prior to the date hereof. The Order is in full force and effect.

All counsel to this fransaction may rely upon this opinion as if specifically
addressed to them.

Sincerely,

oert R. odeckr
RRR/bg



TOWN OF POCA

Sewer Revenue Bonds, Series 2012 A
{United States Department of Agriculture)

COMBINED CERTIFICATE OF ISSUER AND ATTORNEY ON:

AUTHORIZATION AND AWARD OF BOND

NO LITIGATION

GOVERNMENTAL APPROVALS
PUBLICATION AND NO PROTEST

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES, ETC.
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME, ETC.
DELIVERY AND PAYMENT

USE OF PROCEEDS

LAND AND RIGHTS OF WAY

MEETINGS; PUBLICATION AND POSTING OF NOTICES,
ETC.

13.  CONTRACTORS’ INSURANCE, ETC.

14, CONNECTIONS, ETC.

15. MANAGEMENT

16.  GRANTS

17.  CONFLICT OF INTEREST

18.  PROCUREMENT OF ENGINEERING SERVICES

19.  EXECUTION OF COUNTERPARTS

R N

We, the undersigned MAYOR and RECORDER of the Town of Poca, in
Putnam County, West Virginia (the “Issuer”), and the undersigned COUNSEL to the
Issuer, acting for the Issuer and in its name, hereby state and certify on this 23rd day of
July, 2012, in connection with the Town of Poca Sewer Revenue Bonds, Series 2012
A (United States Department of Agriculture), No. AR-1, fully registered, dated the date
hereof, in the principal amount of $525,600, and bearing interest at the rate of
3.50% per annum (the “Series 2012 A Bonds™) as follows:

1. AUTHORIZATION AND AWARD OF BOND: The undersigned
are authorized to execute this certificate on behalf of the Issuer and are knowledgeable with
respect to the matters set forth herein. The entire issue of the Series 2012 A Bonds have
been duly awarded to the United States of America, acting by the United States Department
of Agriculture, Rural Utilities Service (the “Purchaser”), pursuant to a Letter of Conditions
from the Purchaser, dated January 24, 2011 as amended, and as appears in Section 7.03 of
the Bond Ordinance duly enacted on July 9, 2012, as supplemented, authorizing issuance of
the Bond (the “Ordinance” or “Bond Ordinance™). Terms used herein and not otherwise



defined herein shall have the same meaning as defined in the Bond Ordinance when used
herein. The Series 2012 A Bonds are being issued on this date to permanently finance a
portion of the cost of acquisition and construction of the Project located within the
boundaries of the Tssuer and to pay costs of issuance thereof.

2. NO LITIGATION: Na controversy or litigation ol any nature is

now pending, or, to the knowledge of any of the undersigned, threatened, restraining,
enjoining or affecting the issuance and delivery of the Series 2012 A Bonds or receipt of
any grant moneys committed for the System; nor questioning the proceedings and authority
by which the Issuer authorized the issuance and sale of the Series 2012 A Bonds; nor in any
way questioning or affecting the validity of the grants committed for the System or the
Series 2012 A Bonds, or any provisions made or authorized for the payment thereof,
including, without limitation, the pledge or application of the Gross Revenues or any other
moneys or security provided for the payment of the Bonds or the existence or the powers of
the Issuer insofar as they relate to the authorization, sale and issuance of the Bonds, the
acquisition and construction of the Project, the operation of the System, the pledge or
application of moneys and security or the collection of the Gross Revenues; nor questioning
the existence, powers or proceedings of the Issuer or the Council of the Issuer (the
“Governing Body”) or the title of the members and officers thereof to their respective
offices; nor questioning the operation of the sewerage system of the Issuer (the sewerage
system, as improved and expanded by the Project, as defined in the Ordinance, is herein
called the “System™) or the acquisition and construction of the Project being financed in
part out of the proceeds of sale of the Series 2012 A Bonds; nor questicning the rates and
charges provided for services of the System.

3. GOVERNMENTAL APPROVALS: All applicable and necessary
approvals, permits, authorizations, registrations, exemptions, consents and certificates
required by law for the acquisition and construction of the Project, the operation of the
System, including, without limitation, the imposition of rates and charges, and the issuance
of the Series 2012 A Bonds have been duly and timely obtained and remain in full force
and effect, the time for appeal of which or rehearing having expired. Competitive bids for
the acquisition and construction of the Project have been solicited in accordance with
Chapter 16, Article 13 of the West Virginia Code of 1931, as amended, which bids remain
in full force and effect.

The Tssuer has received the Recommended Decision of the Public Service
Commission of West Virginia entered on March 13, 2012 in Case No. 11-1741.8.CN,
granting to the Issuer a certificate of public convenience and necessity for the Project, and
approving the financing for the Project. The time for appeal of the Commission Order has
expired prior to the date hereof. Such Order is not subject to any appeal, further hearing,
reopening or rehearing by any customer, protestant, intervenor or other person not a party
to such Order. Such Order remains in full force and effect.

The Issuer enacted sewer rates and charges for the System on October 17,
2011 which rates went into effect on December 1, 2011. The time for appeal of such rates
has expired prior to the date hereof without any timely appeals having been filed.



4. PUBLICATION AND NO PROTEST: Notice of public hearing
upon the Bond Ordinance finally adopted and enacted on July 9, 2012 as supplemented was
duly published as required by law.

There was not any protest to the passage of the Bond Ordinance, oral or

written, and the Bond Ordinance became fully effective following the public hearing
thereon and remains in full force and effect.

5. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS:
There has been no adverse change in the financial condition of the Issuer or the System
since the approval by the Purchaser of a loan to assist in acquisition and construction of the
Project. :

The Issuer has outstanding its (i) Sewer Revenue Bonds, Series 1987 A
(West Virginia Sewer Development Authority), dated March 12, 1987, issued in the
original aggregate principal amount of $878,743 (the “Series 1987 A Bonds™); (ii) Sewer
Revenue Bonds, Series 1987 B {West Virginia Water Development Authority), dated
March 12, 1987, issued in the original aggregate principal amount of $215,535 (the “Series
1987 B Bonds™); (iii} Sewer Revenue Bonds, Series 1990 A (West Virginia Water
Development Authority), dated February 23, 1990, issued in the original aggregate
principal amount of $214,969 (the “Series 1990 A Bonds™); and (iv) Sewer Revenue
Bonds, Series 1990 B (West Virginia Water Development Authority), dated February 23,
1990, issued in the original aggregate principal amount of $10,031 (the “Series 1990 B
Bonds™) (collectively, the “Prior Bonds™). The Series 1987A Bonds and the Series 1990 A
Bonds (collectively, the “First Lien Bonds™) are payable from and secured by a first lien on
the Gross Revenues of the System. The Series 1987 B Bonds and the Series 1990 B Bonds
(collectively, the “Second Lien Bonds”) are secured by a junior and subordinate lien on the
Gross Revenues of the System. The Series 2012 A Bonds shall be issued on a parity with
the First Lien Bonds with respect to liens, pledge and source of and security for payment
and in all other respects and prior and senior to the Second Lien Bonds.

Prior to the issuance of the Series 2012 A Bonds, the Issuer will obtain (1) a
certificate of an Independent Certified Public Accountant stating that the coverage and
parity tests of the First Lien Bonds are met; (ii) the written consent of the Holders of the
First Lien Bonds to the issuance of the Series 2012 A Bonds on a parity with the First Lien
Bonds; and (iii) the written consent of the Holders of the Second Lien Bonds to the
issuance of the Series 2012 A Bonds on a senior and prior basis to the Second Lien Bonds.
Other than the Prior Bonds, there are no other outstanding bonds or obligations of the
Issuer which are secured by revenues of the System.

The Issuer is not in default under the terms of the Prior Bonds, the
ordinance and resolution authorizing the Prior Bonds or any document in connection
therewith, and has complied with all requirements of all the foregoing with respect to the
issuance of parity bonds or has obtained a sufficient and valid consent or waiver thereof.



6. SIGNATURES, ETC.: The undersigned Mayor and Recorder did,
for the Issuer on the date hereof, officially execute and seal the Series 2012 A Bonds with
the official corporate seal of the Issuer, an impression of which seal is on this certificate
above our signatures and said officers are the duly elected or appointed (as applicable),
qualified and serving officers as indicated by the official tities opposite their signatures
below, and are duly authorized to execute and seal the Series 2012 A Bonds for the Tssuer.

7. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or heretofore delivered
are true, correct and complete copies of the originals of the documents of which they
purport to be copies, and such original documents are in full force and effect and have not
been repealed, rescinded, amended, supplemented or changed in any way unless
modification appears from later documents also listed below.

Bond Ordinance

Series 1987 Bond Ordinance and Supplemental Resolution

Series 1990 Bond Ordinance and Supplemental Resolution

Consent of West Virginia Water Development Authority
1o Issuance of Parity Bonds

Public Service Commission Orders

United States Department of Agriculture Loan Resolution
Specimen Series 2012 A Bond

Town Charter

Oaths of Office of Officers and Council Members
Resolution on Open Governmental Proceedings

Sewer Rate Ordinance

Affidavit of Publication on Rate Ordinance

Minutes on Adoption and Enactment of Rate Ordinance
Affidavit of Publication on Bond Ordinance

Minutes on Adoption and Enactment of Bond Ordinance

United States Department of Agriculture Letter of Conditions and



Closing Instructions
Receipt of Depository Bank

Receipt and Release of Prior Notes

8. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper
corporate title of the Issuer is the “Town of Poca.” The Issuer is a municipal corporation in
Putnam County and is presently existing under the laws of, and a political subdivision of,
the State of West Virginia. The governing body of the Issuer is its council, consisting of a
Mayor, a Recorder and 5 councilmembers, all duly elected or appointed, as applicable,
quahified and acting, and whose names and dates of commencement and termination of
current terms of office are as follows:

Date of Date of

Commencement Termination
Name of Office of Office

. James Caruthers, Mayor 03/06/2012 06/30/2015

Carroll Westfall, Recorder 07/01/2011 6/30/2015
Jolita Raine 07/01/2011 06/30/2015
William Jones 04/23/2012 06/30/2015
Lawrence Echols 07/01/2011 06/30/2015
Veronica Parking 07/01/2011 06/30/2015
Brian Hutchison 06/30/2015

The duly appointed and acting Counsel to the Issuer is James Lane, in
Charleston, West Virginia and the duly appointed Special PSC Counsel is Robert
Rodecker, Esquire in Charleston, West Virginia.

9. DELIVERY AND PAYMENT: On the date hereof, the Series
2012 A Bonds were delivered to the Purchaser at Poca, West Virginia, by the undersigned
Mayor for the purposes herein set forth, and at the time of such delivery, the Series 2012 A -
Bonds had been duly and fully executed and sealed on behalf of the Issuer in accordance
with the Bond Ordinance.

The Series 2012 A Bond is dated the date hereof and interest on advances
thereon at the rate of 3.50% per annum is payable from the date of each respective advance.

The Series 2012 A Bonds and the entire proceeds thereof will be used for
the purposes herein set forth and for no other purposes.

At the time of delivery of the Series 2012 A Bonds, the amount of
$79,742.64 was received by the undersigned Mayor, being a portion of the principal
amount of the Series 2012 A, the balance to be paid as acquisition and construction of the
Project progresses.



10. USE OF PROCEEDS: The total cost of the Project is estimated at
$1,335,600. Sources and uses of funds for the Project are as follows:

SOURCES

Proceeds of the Series 2012 A Bonds $525.,600.00

U.S. Corps of Engineers Grant $800,000.00
" LEDA Grant $10.000.00

Total Sources $1,335,600.00

USES

Costs of Acquisition and

Counstruction of the Project $1.261,621.50

Pay Series 2010 A Notes $53,478.50

Costs of Issuance $20,500.00

Total Uses $1,335,600.00

11, LAND AND RIGHTS OF WAY: All land in fee simple and all
rights of way and easements necessary for the acquisition and construction of the Project,
the operation and maintenance of the System have been acquired or can and will be
acquired by purchase, or, if necessary, by condemnation by the Issuer and are adequate for
such purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for
such purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of

the Issuer to pay for the same without jeopardizing the security of or payments on the
Series 2012 A Bonds.

12. MEETINGS; PUBLICATION AND POSTING OF NOTICES,
ETC.: All acticns, ordinances, resolutions, orders and agreements taken by and entered
into by or on behalf of the Issuer in any way connected with the acquisition, construction,
operation and financing of the Project and the System were authorized, enacted or adopted
at meetings of the Governing Body of the Issuer duly and regularly called and held
pursuant to the Charter of the Issuer and any Rules of Procedure of the Governing Body
and all applicable statutes, including particularly and without limitation, Chapter 6,
Article 9A of the West Virginia Code of 1931, as amended, and a quorum of duly elected
or appointed (as applicable}, qualified and acting members of the Governing Body was
present and acting at all times during all such meetings. All notices required to be
published and/or posted were so published and/or posted.

13. CONTRACTORS" INSURANCE, ETC.: All contractors will be
required to maintain Workers’ Compensation, public liability and property damage
insurance, and builder’s risk insurance where applicable, in accordance with the Letter of
Conditions of the Purchaser, as amended, and the Bond Ordinance.



14. CONNECTIONS, ETC.: The Tssuer will serve at least 672 bona
fide full time users of the System, upon completion of the Project, in full compliance with
the requirements of the Purchaser.

15. MANAGEMENT: The Issuer has heretofore delivered to the

Purchaser a plan concerning operation and management of the System, which plan was
found to be acceptable by the Purchaser.

16. GRANTS: The U.S. Corps of Engineers grant in the amount
of $800,000 and the Local Economic Development Authority grant in the amount of
$10,000 are in full force and effect.

17 CONFLICT OF INTEREST: No officer or employee of the Issuer
has a substantial financial interest, direct, indirect or by reason of ownership of stock in any
corporation, in any contract with the Issuer or in the sale of any land, materials, supplies or
services to the Issuer or to any contractor supplying the Issuer, relating to the Bond, the
Bond Ordinance and/or the Project, including, without limitation, with respect to the
Depository Bank, as defined in the Bond Ordinance. For purposes of this paragraph, a
“substantial financial interest” shall include, without limitation, an interest amounting to
more than 5% of the particular business enterprise or contract.

18. PROCUREMENT OF ENGINEERING SERVICES: The Issuer
has complied in all respects with the requirements of Chapter 5G, Article 1 of the West
Virginia Code of 1931, as amended, in the procurement of engineering services to be paid
from proceeds of the Bonds.

19. EXECUTION OF COUNTERPARTS: This document may be

executed in one or more counterparts, each of which shall be deemed an original and all of
which shall constitute but one and the same document.

[Remainder of Page Intentionally Blank]



WITNESS our signatures and the official corporate seal of the TOWN OF
POCA on the day and year first written above.

[CORPORATE SEAL]

OFFICIAL TITLE

Mayor

Recorder

Special PSC Counsel to Issuer
(Paragraph 3)

Counsel to Issuer

70991000001



WITNESS our signatures and the official corporate seal of the TOWN OF
POCA on the day and year first written above.

[CORPORATE SEAL]
SIGNATURE OFFICIAL TITLE
Mayor
- Recorder

Speeial PSC Counsel to Issuer
{Paragraph 3)

Counsel to Issuer

709910.00001



WITNESS our signatures and the official corporate seal of the TOWN OF
POCA on the day and vear first written above.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE

Mayor

Recorder

Special PSC Counsel to Issuer
(Paragraph 3)

Counsel to Issper

(Peagnaph D)

T09910.00007



TOWN OF POCA

Sewer Revenue Bonds, Series 2012 A
{Usited States Department of Apgriculture)

ENGINEER'S CERTIFICATE

I, Robert G. Belcher, P.E., Registered Professional Engineer,. West Virginia License No.-13093,

of Chapman Technical Group, St. Albans, West Virginia, hereby certify this 23rd day of July, 2012 as
follows:

1. My {irm is engineer for the acquisition and construction of certain extensions, additions,
betterments and improvements (the "Project”) to the sewerage system (the "System") of the Town of Poca
{the "Issuer"), to be constructed in Putham County, West Virginia, which acquisition and construction are
being permanently financed in part by the proceeds of the above-captioned bonds (collectively, the
"Bonds") of the Issuer.

2. The Bonds are being issued (i) to pay a portion of the costs of acquisition and
construction of the Project; (ii) pay the Series 2010 Notes; and (iii} to pay certain costs of issuance and
related costs.

3. To the best of my knowledge, information and belief, (i) within the lmits and in
accordance with the applicable and governing contractual requirements relating to the Project, the Project
will be constructed in general accordance with the approved plans, specifications and designs prepared by
my firm and approved by the West Virginia Bureau for Public Health; (ii) the Project, as designed, is
adequate for its intended purpose and has a useful life of at least 40 years, if properly constructed,
operated and maintained, excepting anticipated replacements due to normal wear and tear; (iii) the Issuer
has received bids for the acquisition and construction of the Project; (iv) the successful bidders received
any and all addenda to the original bid documents; (v) the bid documents and the bid forms provided to
the bidders contain the critical operational components of the Project; (vi) the successful bids include
prices for every item on such bid forms; and (vii) the Issuer has obtained all permits required by the laws
of the State of West Virginia and the United States necessary for the construction of the Project and
operation of the System.

CHAPMAN TECHNICAL GROUP

Lo LAk

Robert G. Belcher, P.E,
West Virginia License No, 13093

709910.00001

CHS5367192



BASSETT & LOWE

CERTIFIED PUBLIC ACCOUNTANTS
1156 SOUTH MAIN STREET
MILTON, WEST VIRGINIA 25541
Phone: (304) 743-5573 FAX: (304) 743-1150
e-mail: rlowe@bassettlowe.com

Tuly 23, 2012

Town of Poca
Sewer Revenue Bonds, Series 2012 A
{United States Department of Agriculture)

Town of Poca
Poca, West Virginia

United States Department of Agriculture
Cross Lanes, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges set forth in the water rate ordinance enacted by the Town
of Poca (the “Issuer’) on October 17, 2011 and projected operation and maintenance expenses and
anticipated customer usage as furnished to us by Chapman Technical Group, Ltd., consulting engineers, it
is our opinion that such rates and charges will be sufficient to provide revenues which, together with other
revenues of the sewerage system (the “System”) of the Issuer, will pay all repair, operation and
maintenance expenses of the System and leave a balance each year equal to at least 115% of the
maximum amount required in any year for debt service on the Sewer Revenue Bonds, Series 2012 A
(United States Department of Agriculture) (the “Series 2012 A Bonds™), and the Issuer’s outstanding (i)
Sewer Revenue Bonds, Series 1987 A, (West Virginia Water Development Authority), dated March 12,
1987, issued in the original aggregate principal amount of $878,743; (ii) Sewer Revenue Bonds, Series
1987 B, (West Virginia Water Development Authority), dated March 12, 1987, issued in the original
aggregate principal amount of $215,535; (iii} Sewer Revenue Bonds, Series 1990 A, (West Virginia
Water Development Authority), dated February 23, 1990, issued in the original aggregate principal
amount of $214,969; and (iv) Sewer Revenue Bonds, Series 1990 B, (West Virginia Water Development
Authority), dated February 23, 1990, issued in the original aggregate principal amount of $10,031
(collectively, the “Prior Bonds™).

It is further our opinion that the (i) the Net Revenues for the Fiscal Year following the year
in which the Bonds are issued will be at least 120% of the average annual debt service requirements on
the Bonds and the Prior Bonds, and (ii) the Net Revenues actually derived from the System during any 12
consecutive months, within the 18 months immediately preceding the date of the actual issuance of the
Series 2012 A Bonds, plus the estimated average increased annual Gross Revenues expected to be
received in each of the 3 succeeding years after the completion of the improvements to be financed by the
Series 2012 A Bonds, are not less than 115% of the largest aggregate amount that will mature and become
due in any succeeding fiscal year for the principal of and interest on the Series 2012 A Bonds and the
Prior Bonds currently outstanding,

Very truly yours,

Bassett & Lowe



CERTIFICATE OF INCORPORATION FOR CLASS IV TOWN OR VILLAGE

1t appearing to the Court that under the provisions of
Article Two, Chapter Eight of the Code of West Virginia at an
election held on tﬁe 15th day of February, 1958, a majority of
the votes cast on the question of Incorporation ﬁy qualified voters

residing in the following boundary, towit:

BBGLNN%NGma%mthemendmﬁfmthe“eastmabﬁtmgnt“ﬁf thé New York

Central Railroad bridge south of Poca; thence "leaving the railroad
bridge and running N 60° 20! East crossing U. S. Route 35 at 120 feet,
in all 305 feet to a sycamore; thence N 74° LQO! East 84l feet to
an oak tree; thence N 54,° S0!"'East 280 feet to the south end of a
lake dam; thence N 68° 25% East passing the west right of way line
of Secondary Road N. 31 at 1,227 feet, In all 1,235 feet to a
point in the road surface of Secondary Road No. 31; thence N }45°
50" East crossing the east right of way line of Secondary Road No.
31 at 22 feet, in all 451 feet to a fence corner; thence with a
fence N 37° 30' West 612 feet to a fence corner; thence § #5°

107 West 380 feet with a fence to a point in the fience; thence
leaving the fence N 29° [j0t' W 635 feet to g stake In the field;
thence N 10° 30! West 450 feet to a stake. In the field; thence

N 3° LS? West 680 feet to a stake in the north side of the east
end of the back water; thence along the north side¢ of the back
water 5 80° 15t West 520 feet to an oak tree on the west side of
the street leading to the Anderson Addition; thence N 89° 00! West
c¢rossing Pocatalico River 40 feet to a point in the centerline of
U. S. Route 35 at the north end of Pocatalico River roadway bridge;
thence continuing down the Pocatallco River and the north side
thereof N 83° 007 West 370 fest to a point in the centerline of
the New York Central Railroad at the north end of the railroad bridge
crossing Pocatalico River; thence continuing down Pocatalico River
and on the north side thereof S 51° 15t West 880 feet to a willow
al the low water mark on the north bank at the Junction of Poca=
talico and Kanawha Rivers; thence crossing the Great Kanawha River
S 64° 00t West 800 feet to a large willow at the low water makr on the
west bank of the Great Kanawha River; thence up the Great Kanawha
River on the west bank and with the meandors thereof and with the
low water mark 2,325 feel, more or less, to a large willow at the
low water mark and on the west slde of the Great Kanawha River;
thence crossing the Great Kanawha River § 8l4° 00t East crossing
the low water mark on the east side 800 feet, in all 856 feet to
the place of begining, containing 184.7 Acres, more or less.

Were cast in favor of the incorporation of the Town of Poca in

- the County of Putnam, bounded as herein set forth., And as it

appears to the satisfaction of the Court that all of the provisions
of Article Two, Chapter Eight of the Code of West Virginia have been
complied with by the petitioners for said incorporation, said Town is

hereby declared to be a body corporate, duly authorized'to exerclse /C?



all of the corporate powers conferred upoen towns by Articles

Three to Fifteen, inclusive, of Chapter Eight of the Cods of

West Virginia, from and after the date of this certificate.
Dz ted ét Winfield, West Virginia, on the 18th day of

February, 1958,

&

7/

CTETR 6F the County Court of

Putnam County, West Virginia.
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ORDERS, Commissioners of Putnam County, W, Va.

SPECIAL e Soowea beld . FERRUSTZ NI, 4 z8

it e SPECIAL SESBITN of the Cownty Court of Putman Gounty, Hec: /Apginia. regue
Yarly called and held far sald “nurt % the Courthouss thersof on Tussday, shs i8th day of

Teaoruary, 1368,

i FRESZNT: Honorazls A. C. Neal, Preszident, and Cerl 3. “il1ler an4 Sarald 5.

A=com._isntlamen Commissionars _‘hamal

1 #Z:  INCORPORATION OJF THZ TOWN JF POCA, PUTNAM CIUNTY, WEST ©TIBCINIA,
: Ihls 18th dey of Pebruary, 1558, ths Counsy Coust of Putnam County, West
Yirginie, procseded tJ caunt and canvass the vetes cast at she elsctlos on the qusstian ol
. *he lncorporaclon of the prepesed Town of Poce, Putnam County, Wast Vieginla, as & Slass
i IV Town, hald ip sald proposed Tawn of Poca ap the 15th daey of Feuruary, 1953, pursuan: to
an order made and entered by tols Court on the L7th day of January, 1358, and the Coupr,
Lasing caompleted tha count and Canvass of the sald elactison doth he-sby ascortaln, an=
nounce and dsclare the result of sald alsction o be is fellowa:
Yunbar of 3allots 9L
Tor Inmcorperetion 123
Agalnzt Incarpo-esion ' 13

o

~%, tharefore, appearing ¢ the Court that o majority eof the legel vortes cast

at sald slactipn on the guestion of said lneorporetion were in favor of seid ineerperetion
znd the Cowrt being furthar satisfied that ell of the applica ls provisicns a? articls 2,
Trapter £, of the Code of Yest Virglnism, Bave bgen fully complied with, Lt Ls, theralope,

. Ir23rsd 27 the Cowrt that the Tleck of chia Court do iszus e Cerziffcats =f Incorpomatica
52 2aid Town of Fosk, In form and substunce es follows:

o It appearing %o oo Cou:rr. “het under the proviaions of artlecls Two, Chapter

Ztgat of the Cods of West Virginia, ot an election held on the i5th 4ay of Februmry, 1958,
a mmjorivy of the votes czat oa ';‘.‘.a juestion of incorporatiocn 5y gqualiried rote=s residing
in the Zollowing boundary, to-wit:

IGIINING et the =nd of the asst abutment of the Hew York Ceatrel 2milresd
3ridge south of Focm; cthance lseving the railread bridge end running N 30° 20! Zest crosse
teg U, 3, Route 3T et 120 fesat, s 8ll 305 feet ta & syvamers; thence ¥, T4°L0' Sasp 8L5
Tpet 0 an oax tree; thance M Si-,' 50" Zeat 250 foet o che south end of 3 lake dam; thence
b ’-5. %' Zast pessing the wessg ~ight of way line af Seeondary Soad Mo, 31 &t 1,227 leet,
9 all 1,235 Test ta & poilnt In ke raad surface of®Secondary Pomd No. 31; thence N. ’45'
50' East erosslng the sest right of way line of Secondary Road No. 11 ac 22 rest, in all

21 feet e g feass corner; thence with & fenca H 37' JOF Wast 512 feet ¢ n fapce corner;

i-

theece S &5’ 12" Weat 180 feet wizh & lente to & pelot in thke fence; shence lsaving the
rance § 25% Lot W 535 feet to a atake in the rleld; thence ¥ 1% 330 Wess LEQ fast to &
1zade in the fleld; thance N }° 4S5 ‘ast 680 feet ta & stakn in the Sorth side af %he easo
#nd o & Tack wwToT; thencd alsng the nooth alds of the bselr aves D ‘59'15' dagt ©23 reat

¢ F® 3R Rl Tz oon the west side of the street leeding to ke ~ndarsor .2ditlon; tnancs N

g oy s erossing Poeataliszs llver LLD fset to & Doint {7 tha cemzesilne af T, I,
1]
Reuts 32 &% th: north emd 2f Tszatalleo wlver rosdwey dridge; tmrnec :intinuing down the
{ Poearelige Elvar and the Jerth side shamor ¥ ‘_'J' 00! Uest 379 Ceat Lo 4 polnt in ke emno

cerline of the Maw York Zentral

ths Movsh and
P

4 Toemtalles Hiveri thence continufas 24u— Tiemstlilas AL-
N

LTI i = - . .
FLV LI Uest 5% et 1o v wlllow &t qon Laroagnzar ma-2on

af Poeatalics end Kanowns Rives3; % ince crosslng thz Cres




ORDERS, Commissioners of Putnam County, W. Va.
SPICIAL i w0 Sree e 9 38
w12 with the low WeLeT sumrfa o, -0 Tr=T, meresp lzfz, 8 « largt wlllow LT The lcw water

~ark and on the west zide of the Gremt Xanawhe Rlver; thencs creising the Ireet Hanzwha
Biver 3 EL"."J‘ Tast cressing the low webter mark cn the eas® 3ide B0 fesu, fx sl TTn Iiu:z

e in= piese ef Teginnirng, corszalning 18,7 deras mare or les:.

wesy cast ia faver of 2+ tnoerpesnticn ef the Towm o7 Poea In oz

cg ar %eral® 3ef forth, And ss It adpears o the satisfss=is~ = the Qourt that 11 of the

of Puinan, “ound-

provizlensa of artfele Two. Czapter Eigzht of the Code of West Virginim, hove %eer zamplled
with %7 ths petltiomers Zor sald lnceormorsatien, §4ld Town L hereby declired ta be a sedy
s2rpersts, duly esuthorized o exerclse 81l of the corperste sowert 2cnfevrs=ed up-n tzursg Lk
~r7i2le Thpes te Piftesn, ipcluxive, of Chapter Elght of tne Code eof West Virglnla, fram
and ;f:e: the dote of thls gsertifica=a,
Zazed mt Minrield, ‘fesc Virglala, cn thiz I8th dar o Februerr, LUZE,
tsizned) A, M. Foowm, Clark

County Court “utnem

TeuntT, ¥act Tirginia,

15 1s fu=thsr ordared 97 :ne Coust that the fIirst alecsion of afflszcerse fop s&ald

Tam of Toce Ws RB'ld within sali Town on the 12 day of april,

helitprg and conducting sadd flr23t alectlon of afflcers for ielc Town the Courtdoth appolns

Carmis . Whited ) Golden Jones ., and William Casto s

Cormizsfziers cof seld elesction, thaevy delng three lagal voters residing wulth the Sersizory
2 12ld Tewn or Poce, and who shall preaide end conduct sald =lac=mlzn as ;ra\;idod Ly Law.

It is further recormendsd by the Cour® that all gualiffed persens Zssizing 5o e
cendidaten for the municlipel effizea of said Town to be voted upon st the said [irst
elocsion, %0 quallfy es sush, 3nall Sile a certificaié of cendidacy wish thls Sours, ar e
Tlark thersel, on or defore ths 12 duy af Maren, 1958,

It L3 furcher croered chat this Court shell furnish and provide sll Decessary
suprlliss for comducting sofd slection, including voting bootks, zallst boxes, Zallicts,
reglatretlion books, challenges and other alection supplies as srevided b7 law op zeneral
eiactions and deliver ke sapm to one of the copminglehers of slacticn =n tha dar before

tlecticn,

It 1ls further ordersd By Ska Court that the officiel ballaos Por ths eisctizs o
w oTe9bld shell be in cke Sfollowing form, including the neme3 o all the jualiffed zapseny
WhG have :‘.le& tSolr certificatzer of candidecy with the Clerk of this Court as Rereln
proviied, So-uwil:
OFFICIAL 3BALIAT
TOWH OP POCA, TIRST INICIPAL ZLECTION
April 12, 1558
HTICZ
YAISR  {Yote for Ong)
TS [fars of candtdase) STATE OF WEST VIRGINIA, PUTMAL COUNTY CLERK'S QOfFICE
I.‘C!nries E Farley, Ot 2l el s Tl um Cox -y Commisskon da,
I-% {lame of candidate!} "",c:y il Te Sk tanr ob., sl COPY "
and (i g PREa
T I (dame of candidtass) Cive w5t S Latd e o,
EECIRTIE  {Yote for ons) I L P U"\,,"-h o OQT, _L{WEL
CareT mgpee o s
I™ {unes of condidincs) AR A _._§_S_8____.
S0

m ‘Yams 37 candidazs) rv \' ; i Depuly

IT (Romo of cendidata)




¥, et
o
/ ﬁvﬁ
b
ARy
(i 't'v?ﬁ

o
|
i




R
s :\g )




. 017 /02}




JUL.12.2012 14:17 #0447 P.0O14 /021

STATE OF WEST VIRGINIA

Y R IR s m:r s

WILL _SUPPORT-THE CONSTITUTION OF TF - UNITED- STATES—THE

CONSTITUTION OF THE. STATE OF WEST VIRGINIA AND THE. LAWS OF

AND, THAT | WiLL FAITHPULLY UISCHARGE THE DUTIES OF THE
OFFICE OF TOWN COUNCIL. TO THE BEST OF MY ABILITY. SKILL. AND

JGDGMENT. SO HPLP ME GOD:
':Siﬁwﬂmnm %,ng)

SIBSTRIBED AND SWORN BEFORE ME, THES .5 DAY OF Qﬂﬁﬁﬁ
209 /4

RECORDER: @c@/ﬂwﬂ_ @J@éﬁﬁ

NOTARY pyy
STATE OF VEST vingigs

GATELL WESTF gy
TS MWTFM
. 1A WY Bhiap
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P.8.C. W. Va, No. 10
Canceling P.5.C. W. Va. No. 9

TOWN OF POCA, a municipal utility

OF

POCA, WEST VIRGINIA
RATES, RULES AND REGULATIONS FOR FURNISHING

SEWERAGE AND SEWAGE DISPOSAL SERVICE

at Poca, Putnam County, West Virginia and Surrounding Area

Filed with THE PUBLIC SERVICE COMMISSION

of

WEST VIRGINIA

Issued: December 2, 2011 Effective for service rendered on and after

December 1, 2011 or as otherwise provided herein

Adopted By Town Council of

- The Town of Poca

Its Attorney

Title




,) TOWN OF POCA (Sewer) P.5.C. W.Va. Tariff No. 10
, Originai Sheet No. 1

RULES AND REGULATIONS

[ Rules and Requiations for the Government of Sewerage Utilities,
adopted by the Public Service Commission of West Virginia, and now

ineffect—and—all-amendments—thereto—and-madifications-thereof
hereafter made by said Commission.




TOWN OF POCA (Sewer) P.S.C. W Va. Tariff No. 10
Original Sheet No, 2

(C) SCHEDULE

APPLICABILITY
Applicable within the entire territory served.

(C) AVAILABILITY
Available for general domestic, commercial, public authority and industrial service.,

{IHC) RATES (customers with metered water supply)
First 2,000 gallons used per month  $9.97 per 1,000 gallons
Nexi 8,000 gallons used per month  $9.10 per 1,000 gallons
Next 10,000 gailons used per month  $8.60 per 1,000 gallons
QOver 20,000 gallons used per month  $8.05 per 1,000 gallons

() SERVICE CHARGE
$9.15 per month

() FLAT RATE CHARGE (customers with non-metered water supply)
Equivalent of 3,498 gallons of water used or $42.72 per month.

’) SECURITY DEPOSIT
Fifty Dollars ($50.00) or two-twelfths (2/12th) of the annual average usage of the
applicant's specific customer class, whichever is greater.

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the sewer utility up to
a maximum of $15.00 will be imposed upon any customer whose check for
payment of charges is returned by the bank due to insufficient funds.

DELAYED PAYMENT PENALTY
The above tariff is net. On all accounts not paid in full whan due, ten percent
(10%) will be added to the net current amount unpaid. This delayed payment
penalty is not interest and is to be collected only once for each bill when it is
appropriate.

(C) Indicates change in text
() Indicates increase in rates



)

TOWN OF POCA (Sewer) P.S.C. W.Va, Tariff No. 10

Original Sheet No. 3

DISCONNECT-RECONNECT/ADMINISTRATIVE FEES

Whenever water service has been disconnected for non-payment of sewer bills in -
conjunction with a water service termination agreement with the West Virginia American
Water Co.,a disconnection fee of $20,00 shall be charged; or in the event the delinquent
sewer bill is collected by the water company, an administrative fee of $20.00 shall be
charged.

Wherever water service, which has been previously disconnected or otherwise withheld
for non-payment of a sewer bill in conjunction with a water service termination
agreement with West Virginia American Water Co., is reconnected, a reconnectlon fee
of $20.00 shall be charged.

() TAPFEE

The following charges are to be made whenever the utility installs a new tap to serve an
applicant.

A tap fee of $350.00 will be charged to customers applying for service outside of a
certificate proceeding before the Commission for each new tap to the system.

LEAK ADJUSTMENT

()

$0.77 per 1,000 gallons is to be used when a bill reflects unusual water consumption
which can be attributed to eligible leakage on customer's side of the meter. This rate
shall be applied to all such consumption above the customer’s historical average
usage.

Indicates increase in rates



TOWN OF POCA, WEST VIRGINIA

AN ORDINANCE ESTABLISHING AND FIXING RATES, FEES,
AND CHARGES FOR SERVICE TO CUSTOMERS OF THE
SEWERAGE SYSTEM OF THE TOWN OF POCA

WHEREAS, the Town of Poca, in order to meet its current operational
requirements, needed capital improvements and funding for the debt service
associated with a rehabilitation and replacement project relating to a portion of the
Town’s existing collection system in accordance with an order from the West

Virginia Division of Environmental Protection, finds it necessary to increase its
current sewer rates and charges which have been in effect since 2005.

THEREFORE, THE Town COUNCIL OF THE TOWN OF POCA HEREBY
ORDAINS: '

The following increased rates, fees and charges for sewer service provided
by the Town to its customers throughout the entire territory served, are hereby
fixed and determined as rates, fees and charges to be charged in lieu of those
rates, fees and charges contained in the Town's sewer tariff, P.S.C. W.Va. No. 9,
currently on file with the Public Service Commission of West Virginia:

SECTION 1. SCHEDULE OF RATES

SCHEDULE |

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY OF SERVICE |
Available for general domestic, commercial, public authority and industrial
service.

RATES (customers with a metered water supply)

First 2,000 gallons used per month $ 9.97 per 1,000 gallons

Next 8,000 gallons used per month $ 9.10 per 1,000 galions

Next 10,000 galions used per month $ 8.60 per 1,000 gallons

All Over 20,000 gallons used per month $ 8.05 per 1,000 gallons
SERVICE CHARGE

$9.15 per month

FLAT RATE CHARGE (Customers with non-metered water supply)
Equivalent to 3,498 gallons of water used or $42.72 per month




SECURITY DEPOSIT
A deposit of $50.00 or two twelfths (2/12ths) of the average annual usage of
the applicant’s specific customer c¢lass, whichever is greater.

RETURNED CHECK CHARGE _

A service charge equal to the actual bank fee assessed to the sewer utility
or a maximum of $15.00 will be imposed upon any customer whose check for
payment of charges is returned by their bank due to insufficient funds.

DELAYED PAYMENT PENALTY

The above tariff is net. On all accounts not paid in full when due, ten
percent (10%) will be added to the net current amount unpaid. This delayed
payment penalty is not interest and is only to be collected once for each bill where

it is appropriate.

DISCONNECT-RECONNECT/ADMINISTRATIVE FEES

Whenever water service has been disconnected for non-payment of sewer
bills in conjunction with a water service termination agreement with the West
Virginia American Water Co., a disconnection fee of $20.00 shall be charged; or in
the event the delinquent sewer bill is collected by the water company, an
administrative fee of $20.00 shall be charged.

Wherever wafer service, which has been previously disconnected or
otherwise withheld for non-payment of a sewer bill in conjunction with a water
service termination agreement with West Virginia American Water Co., is
reconnected, a reconnection fee of $20.00 shall be charged.

TAP FEE
The following charges are to be made whenever the utility installs a new tap

to serve an applicant.

A tap fee of $350.00 will be charged to customers applying for
service outside of a certificate proceeding before the Commission for
each new tap to the system.

LEAK ADJUSTMENT _

- $0.77 per 1,000 gallons is to be used when a bill reflects unusual water
consumption which can be attributed to ¢ligible leakage on customer's side of the
meter. This rate shall be applied to all such consumption above the customer's
historical average usage.




SECTION 2. EFFECTIVE DATE

The increased rates, fees and charges provided herein shall be effective 45
days after the enactment hereof.

SECTION 3. SEPARABILITY: REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance are separable, and if any clause, provision
or section hereof be held void or unenforceable by any court of competent
jurisdiction, such holding shall not affect the remainder of this Ordinance. Upon

the effective date of the fees, rates, charges and delayed penally charges as
herein set forth, all ordinance, resolutions, orders or part thereof in conflict with the
provisions of this Ordinance are, to the extent that the provisions of this Ordinance
do not touch upon the provisions of prior ordinances, resolutions, order or parts
thereof, the same shall remain in full force and effect.

SECTION 4. STATUTORY NOTICE AND PUBLIC HEARING

Upon introduction hereof, the Town Clerk shall publish a notice of this
Ordinance as a Class II-O legal advertisement in The Puinam Sfandard and The
Hurricane Breeze, two newspapers of opposite politics published and of general
circulation in the Town of Poca, and said notice shall state that this Ordinance has
been introduced, and that any person interested may appear at a public hearing
on the proposed Ordinance to be held before Town Council at the Poca
Community Library on the 17th day of October, 2011, at 6:00 p.m., which date is
not less than 10 days subsequent to the date of the first publication of the
Ordinance and notice, and present protests. At such hearing all objections and
suggestions shall be heard. Thereatfter, at 6:30 p.m. the Town Council shall hold
a special meeting at the Poca Community Library and take such action as it shalf
deem proper.

The above Ordinance has been infroduced at a meeting of Council held
September 26, 2011.

Passed on First Reading: September 26, 2011

Passed on Second
Reading Following Public Hearing: October 17, 2011

s/s _ SIGNED [Jolita Raine]
Town Clerk
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Ordinance 2011 -03

AN ORDINANCE ESTABLISHING AND FIXING RATES, FEES, AND CHARGES FOR SERVICE TO CUSTOMERS
OF THE SEWAGE SYSTEM OF THE TOWN OF POCA,

Council Counci
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TOWN OF POCA
OCTOBER 17, 2011
SPECIAL MEETING

After the Public Hearing to discuss the sewer rate increase concluded, Mayor Hill opened the Special
Meeting.

Roll call was taken. Those present were Council people Dale Parkins, Jim Caruthers, Larry Echols, Jolita
Raine and Recorder Carroll Westfall.

Councilman Brian Hutchinson was absent.

Guests were: Terry Martin with Regional Intergovernmental council, Greg Belcher and Shelly Porter with

Chapman Technical, Attorney Robert Rodecker, Donna Massey Sanitary Board Manager, Mark Parsons
Sanitary Board Employee, members of the Sanitary Board C.B. Hackett, and Eddie Withrow.

MOTION: Dale Parkins made motion to accept the second reading of Ordinance 2011-03, by title only,
establishing and fixing rates, fees, and charges for service to customers of the sewerage system of the
Town of Poca. Jolita Raine seconded the motion. Motion approved 4-0.

MOTION: Dale Parkins made motion to accept Ordinance 2011-03, by title only, establishing and fixing
rates, fees, and charges for service to customers of the sewerage system of the Town of Poca. Jolita
Raine seconded the motion. Motion approved 4-0.

lim Caruthers made motion to adjourn. Larry Echols seconded the motion. Motion approved 4-0.
ADJOURMIENT: @7:20

Respectfutly Submitted,

Patrick Hill, Mayor
Ak 4 U

Carroll Westfall, Recorder

(il Ciathald



POCA TOWN COUNCIL MEETING
SEPTEMBER 26, 2011

Mayor Hill called the meeting to order.
ROLL CALL: Dale Parkins, Jim Caruthers, Larry Echols, and Jolita Raine
ABSENT: Brian Hutchison.
SERGEANT-AT-ARMS: William Seanze
MOTION: Larry Echols made motion to accept the minutes of the September 12, 2011
Council Meeting. Dale Parkins seconded the motion. Motion approved 4-0.
MOTION: Dale Parkins made motion to hear first reading of ordinance 2011-03, by title
only, pertaining to establishing and fixing rates, fees, and charges for service to
customers. of the sewerage system of the Town of Poca. Jim Caruthers seconded the

motion. Motion approved 4-0. This will mean a 10% rate increase.

GUEST: George Woodrum, Mayor of Bancroft, to observe the Council Meeting.

Sara Janey Bragg was here to request Council to sign a petition objecting to the parole of
Robert Gray. Mr. Gray was convicted of the pre-mediated murder of Putnam County
Deputy John Janey in 1990 and was sentenced to life in prison. Mr. Janey had worked as
a Poca Police Officer. MOTION: Jim Caruthers made motion for a resolution for the
Town of Poca to sign a petition objecting the release of Robert Gray for the murder of
John Janey. Larry Echols seconded the motion. Motion approved 4-0.

RECORDER REPORT: (Carroll Westfall). Trick or Treat for Halloween will be
October 31 from 6:00pm. To 8:00pm.

The Kanawha Valley Community Technical College would like to use the Town Hall to
set up a display of information about college classes and associate degree programs they
offer on October 18 from 4:00pm to 5:30pm. Council did not have a problem with this.
Jason Chambers with the Department of Environmental Protection was called about the
condition of the back water on Laurel Avenue becoming extremely muddy looking,
possibly from sediment run off from adjacent property. When he returned our call he said
they had received a complaint about this from a resident and a sample of the water had
been taken. He said their inspector was out sick and would call us back with his findings
on the sample they took. Mrs. Parkins said her husband inspected the drain and found a
tree stump and a bale of straw lodged in the drain.

Mayor Hill, Carroll Westfall Recorder and Council people Dale Parkins, Jim Caruthers,
Larry Echols and Jolita Raine will be going to one or both days of the Municipal Training
in Charleston on October 11 and 12.

A special meeting for a Public Hearing, on proposed sewer rate increase, will be held at
the Poca Library on October 17 at 6:00pm.

MOTION: Jim Caruthers made motion for the Town to pay Space Walk of Kanawha
Valley for the inflatable’s used at Heritage Days Celebration in the amount of $653.00.
Jolita Raine seconded the motion. Motion approved 4-0.

DEVELOPMENT: (Dale Parkins). Mrs. Parkins said that the wiring at the gazebo
needed to be upgraded. She will ask Mr. Parkins if he can do this. Mr. Caruthers said he
possibly had a box they could use. They want it to be as secure as possible. Mr. Caruthers
will also trim the tree at the gazebo.

FINANCE: (Jolita Raine). MOTION: Jolita Raine made motion to pay bills in the
amount of $2207.33. Larry Echols seconded the motion. Motion approved 4-0.

First quarter Budget Revision will be before the October!0th Council meeting at 7: 00.



PARKS: (Brian Hutchison). Absent.

Mayor Hill talked about the railroad property width from the tracks. He can now get
measurement for the fencing needed. Cash recyclables of Nitro is saving 8 foot fencing
for the town as it comes in.

Mark Parsons wants to go over materials needed for the shelter project. Mr. Caruthers
said he would check with him about this.

PUBLIC WORKS: (Jim Caruthers). The street patching, by Public Works employees,
will be done as soon as workers can get a dry day.

Attorney Witt was contacted about the damage done to Pine Drive by a Smith Concrete
truck. Mr. Witt said since there was no weight limit on the street they could not be held

responsible: The Fown will- send-a-letter with-pictures-of Pine-Drive to-Smith-Conerete
and Kurt Higginbotham, who ordered the concrete. They will be ask if they would repair
or contribute to the cost of repairing the damage.

John Bailey will be contacted about paiching Pine Drive and any other major patching
that needs done. Places needing repair will be marked with spray paint.

Mr. Caruthers will get an estimate from Raynes Company for the dirt and compaction of
108 Main Street. Bidding rules were discussed. Any project costing over $5000.00 has to
have three verbal bids.

The handrails will be put in as soon as possible.

Estimates for transmission line repair for the Public Works truck were Hometown Tire
$278.69, Quality Plus Auto$584.20 and Eddie’s Tire and Service $603.39. The truck also
needs two tires. MOTION: Jim Caruthers made motion to have Hometown Tire to repair
transmission line in Public Works truck and purchase two tires, not to exceed $600.00.
Larry Echols seconded the motion. Motion approved 4-0. A service job will be done if
needed.

PUBLIC SAFETY: MOTION: Larry Echols made motion to hear second reading of
Ordinance 2011-02 by title only, pertaining to abandon and dilapidated vehicles and
inoperative house hold appliances. Jolita Raine seconded the motion. Motion approved 4-
0. MOTION: Larry Echols made motion to accept Ordinance 2011-02 pertaining to
abandon and dilapidated vehicles and inoperative house hold appliances. Jolita Raine
seconded motion. Motion approved 4-0.

MOTION: Larry Echols made motion to purchase two tires from Appalachian Tire
Company for the front of police cruiser, not to exceed $200.00. Dale Parkins seconded
the motion. Motion approved 4-0.

OLD BUSINESS: Nothing.

NEW BUSINESS: Mr. Echols wanted to check about putting weight limits on streets in
the town. After discussing it was decided there was no way we could enforce it.
MOTION: Larry Echols made motion to adjourn. Jim Caruthers seconded the motion.
Motion approved 4-0.

ADJOURNMENT: @ 8:20

Respectfully submitted,

Patrick Hill, Mayor

Gk, 4L

Carroll Westfall, Recorder
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State of West Virginia, County of Putnam, to wit:

I, Bill Unger, being first sworn:upon my oath, do depose and say that [ am

Publisher.of the-newspaper.entitied. THE PUTNAM STANDARD a Demociatic
newspaper; that | have been duly authorized to execute all affidavits of publication;
that such newspaper has been published for more than one year prior to publication of
the annexed notice described below; that such newspaper is regularly published
weekly on Tuesday, for at least fiffy weeks during the calendar year, in WINFIELD,
PUTNAM County West Virginia; that such newspaper is a newspaper of ““general
circulation,” as that term is defined in article three, chapter fifty-nine of'the Code of
West Virginia, 1931, as amended, within the publication area or areas of the
aforesaid municipality and county; that such newspaper averages in length four or
more pages, exclusive of any cover, per issug; that such newspaper is circulated 1o
the general public at a definite price or consideration; that such newspaper is a
newspaperto which the general public resorts for passing events of a political,
religious, commercial and social nature, and for current happenings, announcements,
misceilaneous reading matters, that the annexed notice of
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Was duly published in said newspaper once a week for

{(successive) week(s), commencing with the issue of the S day of

(CcAt~ 20 /1 and ending with issue of the [ day of (Jed20
{{ , (and was posted, if required, at the on the

day of , 20 )

1! A j;{;ﬁ' [A? e
Bill Unger, Publisher

THE PUTNAM STANDARD

Taken, subscribed and sworn to before me in my said county this / / @day of
Lo 20!

My commission expjres W{}U‘f@/&_ é?’ QL?/SM—
| \/a(.%b )6&4}44
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thy commission expiras Maren 8, 2015

P.0O. Box 186, Culloden, WV, 25510
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principal objact of which is the increase ot gewer rates for customare of the
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STATE OF WEST VIRGINIA, BAIE,; (nuatnrners with & metared wate aupply}
COUNTY OF PUTNAM, To wit: Flrst” %%g%gaknns u:;a:‘j per montti;‘ $8.67 par 1,000 gailuns
Naxt altgng us ¢ mon $9.10 per 1,000 gallons -
~ This day personally appeared before me, a Notary Public of  gu ﬂmm guuons vged x, month $8.60 ;:, 1,000 g,ﬂgm
said County of Putnam,............. Ron.Allen.... veerraeneDf A Over 20 000 gauons uged per mor\m $8.05 par 1. 600 galluns
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cistomer's mstnﬂaa! ave rﬁg& uaage

day of Otzaber, 2011 at 700" lmel’esteﬁ pérties’ I'n'
heard at $uch time with respaict to the paskage of the propo? {

Coples of the propaged Ordingiiee ara’ avalfable at the Office of the Town
Slark, Town Mail, Poca, Wast Virginlz,

TOWN OF POCA
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Poca Sanitary Board Members
James H. Caruthers

C.B. Hackett

lames E. Withrow
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When construction starts a
Shawn Long will take Mr. Withrow’s place

And step down after construction is finished
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Poca, West Virginia
July 13, 1964

The Council of the Town of Poca, in Putnam County, West
Virginia, met in a cregqular mesting pursvant to law and to the rulesg
of said Council at the Town Hall, Main Street, Poca, West Virginia,

on the 13th day of July, 1964, at 7:30 o'clock P.M. The meeting

was called to order by the Mayor, and upon the roll being.called,
there were present, Crvil L. Westfall, Mayor, Presiding, and the.
following named Councilmen:

Russell B. Carrier

James H. Caruthers

.Charles B. Lloyd

James A. Miller
Bouglas C. Spaulding

Also present were Joseph E. Sett&e,'Sanitary Board Consulting Engineer,
Carl M. Duttine, Town Attorney, Lewis D. Craddock, Town Recorder, and
Richard G. Howes, Agent and representative of Richard G. Howes‘& Co.

of Cincinnati, Ohio,

Carl M. Duttine, Town Attorney, tendered unto Council an
Ordinance providing for a Sanitary Board in the Town of Poca, and
stated that the Bond Attorneys desired that this Ordinanee be adopted
as a curative measure against any defects in the former Ordinance.

A discussion ensued, and thereupon, Councilman James H. Caruthers

introduced and read in full the follawing Ordinance:

AN ORDINANCE providing for a sanitary board of
the Town of Poca, West Virginia.

WHEREAS, preliminary investigations and proceedings have
heretofore been taken for the construction of extensions and im-
provements to the municipal sewage facilities of the Town of Poca,
West Virginia, under the provisions of Article 13 of Chapter 16 of
the West Virginia Code, and it isg provided by said enabling law
that a sanitary becard shall be created for the custody, supervision,
control, administration, operation and maintenance of said system:

NOW, THEREFORE, Be It Ordained by the Council of the Town
of Poca, West Virginia, as follows:

Section 1. That thers shall be and there is hereby created é%()
in and for the Town of Poca, West Virginia, a sanitary board foar the



custody, supervision, control, administration, operation and mainten-
ance of the municipal sewage system, all as permitted and provided

by Article 13 of Chapter 16 of the West Virginia Code. It shall be
known as the Sanitary Board of the Town of Poca. Saild Sanitary

Board shall be composed of the Mayor of said Town and two persons,
one of whom is a registered professional engineer, namely, Joseph E.
Settle, for a term of two years, and Othar S. Wocten , for a term of
Three years, and until their successors have peen duly appointed and
qualified.

- Section 2: That the Mayor of said town shall act as Chair-
man of sald sanitary board, and that upon organization said board
shall elect a Vice Chairman and also designate a secretary and
treasurer (who may be separate persons or one and the same), and
the Council of said town hereby reserves the right and priviliege

from time to time by ordinance to fix the compensation of the
members of said board and the secretary and treasurer thereof, and
also to require and fix the amount of bonds which any or all of said
officials may be required to furnish.

. Section 3: That this ordinance be in full force and effect
immediately upon its adeption”.

Thereupon, a lengthy discussion ensued, and thereafter,
Councilman James H. Caruthers moved that all rules be suspended and
that said Ordinance as read be adopted, secanded by Councilman
Russell Carrier, and after due consideration of the motion the Mayor
put the question, and, upon the roll being called, the following

voted:

Aye: Russell B. Carrier, James H. Caruthers, Charles
B, Lloyd, James A. Miller and Duuglas C, Spaulding.

Nay: None,

Whereupon, the Mayor declared the motion duly carried and
said Ordinance duly adopted.

There was presented to this Council a petition by the
Sanitary Board requesting enactment of an Ordinance for improvements
and extensiaons to the municipal sewage system of said town and the
issuance of revenue bonds in connection therewith under the title of:

"AN ORDINANCE making provisions for the issuance of

Sewer Revenue Bonds of the Town of Poca, West Virginia,

for the purpose of defraying the cost, not otherwise

provided, of constructing improvements and extensions

to the sewage system, setting forth the terms and

conditions upon which said bonds and additional bonds

ranking on a parity therewith are to be and may be
issued and outstanding, and providing for the collection,



TOWN OF POCA

Sewer Revenue Bonds, Series 2012 A
{United States Department of Agriculture)

PETITION OF SANITARY BOARD

The Sanitary Board of the Town of Poca (the "Town") hereby petitions the Council of the
Town to enact an ordinance directing that Sewer Revenue Bonds of the Town be issued pursuant to the
provisions of Chapter 16, Article 13 of the West Virginia Code of 1931, as amended, such bonds to be
issued in one or more series in an aggregate amount not to exceed $750,000 for the purpose of (i) paying
the Series 2010 A Notes; (ii) financing a portion of the cost of acquisition and construction of certain
additions, betterments and improvements to the existing sewerage system of the Town, together with all
necessary appurtenances, and (iii} paying the costs of issuance and related costs.

Dated May 21, 2012

SANITARXY, BOARD OF THE TOWN O

H
H

By: V%M /\ "'

;
H
Its, Chairman

709910.0G001
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OTICE OF PUBLIC HEARING ON
TOWN QF POCA BOND
ORDINANCE
A public hearlng will be held on

g following entitled Ordinance at.,HED 1900 COOKIE ALLEN PHONE 3()4~562—Q88]

”P_(’u\dl rmeating of the Council of ¥

e T = oof Poca (the “Town”) to PUBLISHER

ER 1 Monday, July 9, 2012,

71, oom., at the Town Hall, Main

reet, Poca, West Virginia, and at.

ich hearing any person inferested THE HURRICANE BREEZE
ay appear before the Council and

ssent. protasts, and all protests  THE WEEKLY NEWSPAPER FOR ALL OF PUTNAM COUNTY

wl suggestions shall be heard by

& Council and it shail then take P.O.BOX 310 |
e Lt an Ordinance HURRICANE, WEST VIRGINIA 25526
Atitlad:

ORDINANGE AUTHORIZING THE
PAYMENT OF THE SEWERAGE
SYSTEM BOND ANTICIPATION -

S, aIToN | AND. CERTIFICATE OF PUBLICATION
THE ACQUISITION - © -AND g

CONSTRUCTION OF CERTAIN STATE OF WEST VIRGINTA:

ADDITIONS, BETTEAMENTS- .

AND IMPROVEMENTS TO THE COUNTY OF PUTNAM, To wit: e of
EXiSTING PUBLIC SEWERAGE N()t Pu fic o
SYSTEM OF THE TOWN OF This day personally appeared befo;e me;-é\ ﬁ ary ;
POCA, AND THE FINANCING OF - oaid County of Putnam, ............... on en....... O
THE GOST NOT OTHERWISE said County of Putnam, ........

PROVIDED THEREOR, THROUGH The Hurricane Breeze, and after being duly sworn deposes and
FHE 1SSUANCE BY THE TOWN . N - . L
OF NOT MORE. THAN §750,000 says that the attached legal publication was duly published in
1IN AGGREGATE  PRINCIPAL . . . R
AMOUNT OF SEWER REVENUE I'he Hurricane Brecze for TWO (2) consecutive issues, in its
BONDS, SERIES 2012 A (UNITED .

STATES  DEPARTMENT  OF issue dated .... June 28 and July 5, 2012...

AGRICULTURE) IN ONE OR
MORE SERIES; DEFINING AND
PRESCRIBING THE TERMS AND —
PROVISICNS OF THE BONDS; -

PROVIDING GENERALLY - FOR
THE RIGHTS AND. REMEDIES
DF AND SECURITY FOR THE
HOLDER - OF © THE  BONDS:
Al CPROVIDING WHEN. “THIS

The Hurricane Breeze

O aaNCE SHALL L TTAKE Subscribed and sworn to before me this .. 6th.... day
EFFEC :
The above enhtled O{dmanf,e Of JUiy .........
as approved by the (‘ounm} (m
me 11, 20127

The above .- quoted fitle. of the
ldmanca desoribes genera!ly the
ntenis thereef -and the :purposes
“the Bonds contempiated ihereby
e Town . conternplates ' ithe
suance of the Bonds geéscrited
ihe Ordinance. - The proceeds of
& Bonds will be used ¢) to pay the
swarage Sysiem Bond Anticigation:
otes, Beries. 2010 A; (il) to - pay:
ariion of the cost, of dcquisition-and-
mstruction of extensions, additions, -
serments and improvements. o
& existing public sewerage system; .
1t -(ilf) to pay the costs of issuance -
sreof and related cosis.. The Bonds
e payable solely from the Net
evenuss derived from the System.
> taxes may al any time be levied
7 the payment of the Bondsg or the
lerest thereon.

A certified copy of the ahove
fitled QOrdinance is on file with
e Council at the office of the Town
erl for réview by interested parues
wing regular office hddrs.

Following the -public-hearing,
e . Councll intends e, -gnact the
rdinance upon final readlng

Dated: June 22, 2012. -

“isf Carrcll Westfall,
Recorder

'6_“2_8;3




TOWN OF POCA

Sewer Revenue Bonds, Series 2012 A
{United States Department of Agriculture)

EXCERPT OF MINUTES ON ADOPTION OF BOND ORDINANCE

SUPPLEMENTAL RESOLUTION AND DRAW RESOLUTION

The undersigned RECORDER of the Town of Poca of hereby certifies that
the following is a true and correct excerpt of the minutes of a reguiar meeting of the said
Council:

dkok EE L] Hpck

The Council of the Town of Poca met in regular session, pursuant to notice
duly posted, on the 9th day of July, 2012, in Putnam County, West Virginia, at the hour of
7:30 p.m.

PRESENT:
James Caruthers, Mayor John Stump, Steptoe & Johnson
Jolita Raine Larry Echols
Dale Parkins Carolyn Wolfe
Carroll Westfall, Recorder William Jones
ABSENT:
Nene

James Caruthers, Mayor, presided. The Mayor announced that a quorum of
members was present and that the meeting was open for any business properly before it.

Thereupon, the Mayor stated that the proposed Bond Ordinance heretofore
passed on first and second readings would be subject to protests and suggestions from any
interested person at this time in accordance with the publication of an abstract of said Bond
Ordinance and a Notice of Hearing, which publication has been duly made, and the Mayor
called for protests and suggestions as to said Bond Ordinance and all persons desiring to
protest the said Bond Ordinance or to make any suggestions with reference thereto were
heard.

~ There being no protests or suggestions made as to said Bond Ordinance, the
Mayor thereupon stated that it would be in order to consider the said Bond Ordinance for
final enactment and the Mayor caused the said Bond Ordinance to be read as follows:



ORDINANCE AUTHORIZING THE PAYMENT OF THE SEWERAGE
SYSTEM BOND ANTICIPATION NOTES, SERIES 2010 A AND THE
ACQUISITION AND CONSTRUCTION OF CERTAIN ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING PUBLIC
SEWERAGE SYSTEM OF THE TOWN OF POCA, AND THE

FINANCING OF THE COST, NOT OTHERWISE PROVIDED
THEREOQF, THROUGH THE ISSUANCE BY THE TOWN OF NOT
MORE THAN $750,000 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SERIES 2012 A (UNITEBR STATES
DEPARTMENT OF AGRICULTURE) IN ONE OR MORE SERIES;
DEFINING AND PRESCRIBING THE TERMS AND PROVISIONS OF
THE BONDS; PROVIDING GENERALLY FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE HOLDER OF THE BONDS,
AND PROVIDING WHEN THIS ORDINANCE SHALL TAKE EFFECT.

and caused the same to be read and there was discussion. Thereupon, upon motion duly
made by Larry Echols and seconded by William Jones, it was unanimously ordered that the
said Bond Ordinance be adopted and be in full force and effect on and from the date hereof.

Next, the Mayor then presented a proposed Supplemental Resolution in
writing entitled:

SUPPLEMENTAL RESOLUTION MAKING PROVISIONS AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE, REDEMPTION
PROVISION, INTEREST RATE, INTEREST AND PRINCIPAL
PAYMENT DATES, SALE PRICE AND OTHER TERMS OF THE
SEWER REVENUE BONDS, SERIES 2012 A OF THE TOWN OF
POCA, AND MAKING OTHER PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Thereupon, upon motion duly
made by William Jones and seconded by Lamry Echols, it was unanimously ordered that the
said Supplemental Resolution be adopted and be in full force and effect on and from the
date hereof.

Next, the Mayor presented a proposed Draw Resolution for the payment of
invoices. Thereupon, upon motion duly made by Larry Echols and seconded by William
Jones, it was unanimously ordered that the said Draw Resolution be adopted and be in full
force and effect on and from the date hereof.

k% ¥k ¥ Hok

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.



CERTIFICATION

[ hereby certify that the foregoing is a true copy of the minutes of the Town
of Poca and that such actions remain in full force and effect and have not been amended,
rescinded, superseded, repealed or changed.

Dated: Fuly 23, 2012.

",
:q.\t:f:\,’

,,,,,

{ /{U“’ f/f f 1/4/ ﬁ?j LLF

Recorder

07.05.12
709930.00001
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o ‘ POCA TOWN COUNCIL MEETING
) June 11, 2012

Mayor Caruthers called the meeting to order.

ROLL CALL: Dale Parkins, Larry Echols, Jolita Raine, Brian Hutchison and William -
Jones.

ABSENT: SERGEANT-AT-ARMS: Billy Seanze

MOTION: Wiltliam Jones made motion to approve May 30, 2012 Council Meeting.
Larry Echols seconded the motion. Motion approved 5-0.

MOTION: Dale Parkins made motion to hear 2" reading of Ordinance #2012-03, by
title only, pertaining to the issuance of its Sewer Revenue Bonds, Series 2012A. William

Jones seconded motion. Motion approved 5-0.

GUEST: Anita Caruthers, Lisa English, and Mike Potter residents of Oklahoma Ave. and
Rodger Cary resident of Richard Drive, Poca Subdivision.

Ms. Caruthers and Ms English were here to see if the Town intended to expand
Oklahoma Ave. to Burman Ave., going through the property she will be closing on nexi
week. She wants to put a fence around it. Some residents are driving through it. There is a
nine foot easement for the Sanitary Board. Ms. Caruthers has offered to sell it to the
residents. She has had her property survey revaluated.

A few years back Council had discussed the idea of expanding it but most residents

did not show an interest in it due to an increase in traffic. It would be a major undertaking
and cost close to $200,000 plus engineering expenses. At the time the idea was dropped.
Mzs. Potter was here with a petition of sixteen names wanting Oklahoma Ave. extended to
Burman Ave. He said his deed stated the Town has the right to extend the street. He
believes the street is not wide enough making it difficult for emergency vehicles to get
through. Also, when there is a visitation at the funeral home, due to traffic, it is hard to
get out on Main Street. He wants an alternate way in and out. He said he would look into
the cost and come back to Council. The Mayor told him usually the homeowners pay by
property footage to pay for the cost.

Mr. Carr was here to see the status of Kurt Higginbotham landing strip. Letter from
Attorney Witt was mailed to him; however, he said he had not received it. A copy of the
letter was given to him and discussed. Attorney Witt said it was his legal opinion that we
cannot regulate Mr, Higginbotham’s takeoff and landing of his airplanc on his property.

RECORDER’S REPORT: Carroll Westfall. MOTION: Larry Echols made motion to
give the Putnam County Aging Program $2500.00 towards a new transport van. William
Jones seconded the motion. Motion approved 5-0.

A request was made from Poca High School Visual Volume for a donation toward next
year’'s cost; A request was, also, made from Poca High School Visual Volume Music-fest
2013Program Ads and a request from Caleb Parsons Poca High School Visual Volume
member for expenses. After discussion William Jones made MOTION: 1o give Poca
High School Visual Volume Music-fest 2013 Program Ads a $25.00 donation. Brian
Hutchison seconded the motion. Motion approved 5-0.
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DEVELOPMENT: (Dale Parkins). Bulldog Creative Services gave a quote of $850.00
for a design for entry signs into town, Glass Dimensions quoted $2,850.00 each for a
sign. We will contact some other companies. Project was discussed.

FINANCE: (Jolita Raine). MOTION: Jolitz Raine made motion to pay bills in the
amount of $7992.55. Dale Parkins seconded the motion. Motion approved 5-0. Budget
Revision will be July 9 at 6:00. If Council members want new projects included they.
need to have prices in before meeting,

PARKS: (Brian Hutchison). A bid of $1,198.64 on the basketball court was received
from Hoops Direct for their braced basketball post package. It included one 4.5 inch post,
4 fi. extension, V-braces, backboard with target and border and heavy duty double rec.

super goal, galvenized gooseneck post and 25 year warranty. Shipping is free

Pray Construction Company submitted their bid for an Outdoor Concrete Basketball

Court for $17,763.00. It consisted of: furnish and instail an 84°x50°, 47 thick concrete pad

with a 4” stone base under the slab. Furnish and install two basketball goals. Court will

be striped for official play.

Mr. Hutchison said he wanted to change the court to a Junior High regulation size of

74x44 this would save about $2500. He would also like to have a basketball tournament

on Heritage Day.

PUBLIC WORKS: (William Jones alternate Jim Caruthers). School construction

problems were discussed. Mayor Caruthers wants to meet with Mr. Goebel and Mr. Piles

by the end of month to discuss. The beginning of Laurel Ave, is going to have to be

repaired. Fencing at Charles Lane was cut and laid over so large delivery truck could go
= in. They did not fix it back.

The information the Mayor has received about the Town-Wide Cleanup was given to Mr.

Jones and Mrs. Parkins they will work on this project.

Tony Lett will fill in for Public Works Robert Dickerson while he is on vacation. After

discussion it was decided that if we needed any part-time summer help Mr. Lett would be

ask. He has been filling in for sometime already.

PUBLIC SAFETY: Larry Echols alternate Brian Hutchison: A letter will be sent to the
Fire Department asking them not to park on the sidewalk.

Someone stole lawn omaments from property in Hanshaw Addition: Mr. Echols will ask
the Police Chief to schedule someone from 10pm-1am to patrol the area.

Thirteen registered letters were sent to residents for abandon or dilapidated vehicles

MAYOR REPORT: The Mayor of Ripley, Carolyn Rader, sent information she had
about piggy backing with the County for the Municipal Election. The information was
given to Attorney Witt.

The Mayor has gotten 4 of § signatures needed to get the deed for Davis property lift
station. This has to be done to complete requirements to start the sewer project. The last
signature needed lives out of state and her mother said she needed $20.00 for gas to come
to WV. MOTION: Dale made motion to give the lady $20.00 for gas to come to WV and
give the required signature. Williamn Jones seconded the motion. Motion approved 5-0..
MOTION: Larry Echols made motion to have Jason Casto remove old flagpole, set new
flagpole, set grill at boat dock and repair sidewalk on Silver Street not to exceed
$1000.00. Jolita Raine seconded motion. Motion approved 5-0.
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Mr. Martin with the Regiona) Intergovernmental Council will help with the bid letter for
the basketball court.

Mayor has someone coming to give budget amount for paving and patching entire town.
Pat Hill is not interested in running the Bass Tournament this year on Heritage Day.

M. Hill will get the pontoons off on the stage he donated to the town.

JR Randolph gave estimate of $£9,500 for 108 Main St. work. This is a price for building
up the lot which includes roughly 660 yards of dirt brought in and compacted. Estimate
of $14,500.00 for alternate price for one layer of 3inch stone and one layer of #57 with
road fabric underneath and also filling in against wall with 3 inch stone.
Kevin Hedrick is working on the fence at the Railroad Park.

Mayor Caruthers app“i"“'d-'RecQfdél"Gal’feiI-Wcstfal'l';"f;‘ouncﬂworﬁa;ﬁfc etk Tolita Raine

and Councilwoman Dale Parkins to Audit Procurement Committee.

The Mayor would like to donate the farm animal swings in storage to Putnam County
Parks for the Valley Park.

MOTION: Larry Echols made motion to put bonnet over lights on Police Jeep, Town
magnet on side and out of service notice, not to exceed $200.00. William Jopes seconded
the motion. Motion approved 5-0. The jeep will be used for town business.

OLD BUSINESS: Chief Seanze has fixed lights on Police cruiser.

NEW BUSINESS: Flag going into Poca Subdivision needs replace and another needs

untwisted.

A sign will be placed at gazebo stating reservations needed for use and a $15.00 charge.
- Pam Parkins has requested use of the parking Jot at the Library for a car wash to raise

money for the Poca High School Girls Soccer Team

A Sheetzs Store will be built where the Los Amigos Restaurant is. The Town would like

to have the flagpole. Owner Bob Hatfield will be contacted about this.

Jim Estep on Laurel Ave said a drain by him is sctting 6 inches too high causing flooding

and cracking his sidewalk. It will be checked jnto.

MOTION: ADJOUNMENT: @ 5:45
Regpectfully subnitted

j ames Caruthers, Mayor

B
Carroll Westfall, Recorder
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POCA TOWN COUNCIL
AGENDA FOR
May 30, 2012

MEETING CALLED TO ORDER
ROLL CALL :

MOTION: Approval of May 14, 2012 Council Minutes

MOTION: To hear 1* reading of Ordinance # 2012-03, by title only, pertaining to the
issuance of its Sewer Revenue Bonds, Series 2012 A.

GUESTS: Delegate Brady Paxton has a $15,334.00 grant for the Town.

Debbie Easter and Sally Halstead, with the Putnam Aging Program, here to request a
donation toward a transport vehicle.

RECORDER’S REPORT: Carroll Westtall. Surplus auction— $137.25
Received check from insurance for jeep—$2,515.40
Flag pole

COMMITTEE REPORTS:

DEVELOPMENT: Dale Parkins alternate Jolita Raine.
Sumumer picnic

MOTION: purchase trash barrel for library

FINANCE: Jolita Raine altemate Dale Parkins:
MOTION: To pay bilis,
Budget Revision

PARKS: Brian Hutchiéon alternate Jim Caruthers:
Basketball court

PUBLIC WORKS: William Jones alternate Jim Caruthers
Consideration of two part-time employees

Mayor’s endorsement of the county fire fee

Street repair in Poca Subdivision

Poca Circle street repairs

Bailey concrete measurements—correct

Mud coming out of Laurel Ave from Mountaineer Gas and WV Water
Curbs need painted in subdivision

Grass cutting in cemetery

PUBLIC SAFETY: Larry Echols atternate Brain Hutchison:
Abandon and dilapidated vehicles and property
Dt 7 gl
MAYOR’S REPORT: Davis Property sewer deed
Dedicate WVDO LEDA Grant in the amount of $10,000 to upcoming wastewater system

Improvements project
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Piggy back election
- RR Park fence
Attorney Witt letter about landing strip

OL.D BUSINESS: Ordinance codification
NEW BUSINESS: None
ADFOURNMENT:




WYV MUNICEPAL BOND COMMISSION NEW ISSUE REFORT FORM
1207 Quarrier Street

Suite 400 Date of Report:  7/23/2012

Charleston, WV 25301
(304) 558-3971

ISSUE: Town of Poca
Sewer Revenue Bonds, Series 2012 A (United States Department of Agriculture)

ADDRESS: 1 Main Street, Poca, West Virginia 25159 COUNTY: Putham
PURPOSE OF ISSUE:

New Money: X

Refunding: REFUNDS ISSUE({S) DATED:  NA
ISSUE DATE: 7/2312012 CLOSING DATE; 7/23/2012
ISSUE AMOUNT: $525,600.00 RATE: 3.50%
18T DEBT SERVICE DUE; nfa 18T PRINCIPAL DUE n/a
1ST DEBT SERVICE AMOUNT n/a PAYING AGENT: Issuer
BOND COUNSEL: UNDERWRITERS COUNSEL

Firm: Sieptoe & Johnson PLEC Firm:

Contact John Stump, Esquire Contact:

Phone: (304) 353.8196 Phone:
CLOSING BANK: ESCROW TRUSTEE:

Bank: Firm:

Contact: Contact:

Phone: Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:

Contact: James Caruthers Agency: United States Department of

Position: Mayor Agriculture

Phane: 304.755.5061 Contact: Tracey Rowan

Position: Rural Developoment Specialist
Phone: 304.776.5298

DEPQSITS TO MBC AT CLOSE

By: Wire Accrued interest: $
Check Capitalized Interest: %

Reserve Account: $

Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire To Escrow Trustee $
Check To Issuer $

IGT To Cons. Invest. Funi $

To Other: $

NOTES:; Monthly debt service payments will be made by the District directly to the National Finance Cffice.
The Municipal Bond Commission will only hoid the Series 2012 A Reserve Account. The first payment into
the Reserve Account is due 24 months from the date of closing.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
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RUS BULLETIN 1780-27 ' FORM APPROVED

{Aulomated 8-97} OMB. No. 0575-0015
LOAN RESOLUTION
{Public Bodies)
A RESOLUTION OF THE Town Council
OF THE Town of Poca

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING A

FORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS
Sewer

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO SERVE.
WHEREAS, it is necessary for the Town of Poca

{Public Body

(herein after called Association) to raise a pariion of the cost of such undertaking by issuance of its bonds in the principal amount of

FIVE HUNDRED TWENTY-FIVE THOUSAND SIX HUNDRED AND XX /100 DOLLARS (525,600.00)

pursuant to the provisionsof  Chapter 16 Article 13, West Virginia Code . and

WHEREAS, the Association intends to obtain assistance from the United States Department of Agriculture, (herein called
the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (71.8.C. 1921 et seq.)
in the planning. financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event that
10 other acceptable purchaser for such bonds is found by the Association:

NOW THERE¥ORE, in consideration of the premises the Asscciation hereby reselves:

1. To have prepared on its behalf and to adopt an ordinance or resotution for the issuance of its bonds containing such
items and in such forms as are required by State statutes and as are agreeable and acceptable to the Government.

2. To refinance the unpaid balance, it whole or in part, of its bonds upon the request of the Government if at any time
it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes
from responsible cooperative or private sources &t reasonable rates and terms for loans for similar purposes and perieds
of time as required by section 333(c} of said Consolidated Farm and Rural Development Act {7 U.5.C. 1983(c)).

3. To provide for, execute, and comply with Form RD 400-4, "Assurance Agreement," and Form RD 400-1, "Equal
Opportunity Agreement," including 2n "Equal Opportunity Clavse,” which clause is to be incorperated in, or attached
a8 a rider 1o, each construction contract and suboontract involving in excess of $10,000.

4. To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Association.
Such indemnification shall be payabie from the same source of funds pledged to pay the bonds or any other legally
permissible scurce.

5. That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any
covenant or agreemant contained herein or in the instruments incident to making or insuring the loan, the Government
at its option may (a) declare the entire principal amount then cutstanding and accrued interest immediately due and
payabls, (b) for the account of the Association (payable from the source of funds pledged 1o pay the bonds or any other
legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility
and such other reasonable expenses as may be necessary to cure the cause of default, and/or (¢) take possession of the
facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument incident to
the making or insuring of the loan may be construed by the Government to constitute default under any other instrument
held by the Government and exseuted or assumed by the Association, and default under any such instrument may be
construed by the Government to constitute default hereunder.

. TMNotto sell, transfer, iease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others
to do s0, without the prior written consent of the Government.

7. Not to defease the bonds, or 1o borrow money, enter into any contractor agreement, or otherwise incur any liabilities
for any purpose in connection with the faciiity (exclusive of normal maintenance) without the prior written consent of the
Government if such undertaking would involve the source of funds pledged to pay the bonds.

8. To place the procseds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be
deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed

by the full faith and credit of the United States. Any income from these accounts will be considered as revenues of the system.

9. To comply with all applicable State and Federal Jaws and regulations and to continuaily operate and maintain the facility
in good condition. '

16, To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and
the establishment of adequate reserves. Revenue accumulated over and above that needed to pay aperating and mainte-
nance, debt service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used
to pay any expenses which are not directly incurred for the facility financed by USDA. No free service or use of the
facility will be permitied.

Fublic reporting burden for this collection of information is estimoted to average | howr per response, inchiding the time Jor reviewing instructions,
searching existing data sonrces, gathering and maiptaining the dala needed, and complefing and reviewing the collection of iformetion. Send commenis
regarding this burden estimate ar any other aspect of this collection of information, including suggestions Jor reducing the burden, fo Depariment of
Agriculinre, Clearance Officer, OIRM, Room 404-W, Washington, DC 20250; and io the Qffice of Managemens and Budge!, Paperwerk Reduction
Project (OMB No. (1575-0015), Washingion, DC 20503,



il

12,

13.

To acquire and maintain such inswance and fidelity bond coverage as may be required by the Government.

To establish and maintain such books and records relating to the operation of the facility and its financial affairs and o
provide for required audit thereof as reguired by the Government, to provide the Government a copy of each such audit
without its request, and to forward to the Government such additional information and reports as it may from time to
time require.

To provide the Government at ail reasonable times access to all books and records relaling to the facility and access 10
the property of the system so that the Government may ascertain that the Association is complying with the provisions
hereof and of the instruments incident to the making o7 insuring of the loan.

That if the Government requires that a reserve account be established, disbursements from that account(s) may be used
when necessary for payments due on the bond if sufficient funds ars not otherwise available and prior approval of the
government is obtained. Alse, with the prior written approval of the Gavernmenl, funds may be withdrawn and used
for such things as emergency mainienance, extensions to facilities, and replacement of shori lived assets.

To provide adequate service 1o all persons within the service area who can feasibly and Jegally be served and to obtain
USDIA’s concurrence prior fo refusing new or adequate services to such persons. Upon failure to provide services which
are feasible and lsgal, such person shall have a direct right of action against the Association or public body.

16,

17.

To comply with the measures identified in the Government's environmental impact analysis for this facility Tor the pur-
pose of avoiding or reducing the adverse environmental impacts of the facility's construction or operation.

To accept a grant in an amotni not o exceed

under the terms offered by the Government; that Mayor

and _Secretary of the Association are hereby authorized and empowered to take all action

necessary or appropriate in the exscution of all writlen instruments as may be required in regard to or as evidence of such
grant; and to operate the facility under the terms offered in said grant agreement(s).

The provisions hereof and the provisions of all insiruments incident to ths making or the insuring of the loan, unless otherwise
specifically provided by the terms of such instrument, shall be binding upon the Association as long as the bonds are held or
insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific
detail in the bond resolution or ordinance; to the exient that the provisions contained in such bond resclution or ordinance
should be found to be inconsistent with the provisions hereaf, these provisions shall be construed as controlling between the

Association and the Government or assignee.

N WITNESS WHEREOF, the Town Council

e -
Yeas L) Nays Absent ( ;

of the

Town of Poca has duly adopted this resolution and caused it

to be executsd by the officers below in duplicaie on this g . ‘:‘ day of /iﬂu‘d ) AGIA

Town of Poca

J “Patrick Hill
é Title _YHAYOr

s (0 ) (el 424, 2 4t
A T, ;




CERTIFICATION TO BE EXECUTED AT L.OAN CLOSING

Mayor Cihe Town of Poca

Town Counci

I, the undersigned, as

of such Association is composed of

hereby certify that the

5 members, of whom , 3 constituting a quorum, were present at a meeting thereof duly called and

24

held on the day of

Jan uary, 2011 ; and that the foregoing resolution was adopted af such meeting

July 23, 2012
by the vote shown above, | further certify that as of. y
the date of closing of the loan from the United States Department of Agriculture, said resolution remains in effect and has not been

rescinded_or amended in any way
19 July, 2012

Dated, this day of

Town of Poca

gf T1tle




TOWN OF POCA

Sewer Revenue Bonds, Series 2012 A

{Unifed States Deparfment of Agriculfure)

RECEIPT OF DEPOSITORY BANK

L, the undersigned duly authorized representative of Poca Valley Bank, Poca,
West Virginia (the “Bank™), hereby certify that on July 23, 2012, the Bank received an
automated clearinghouse transfer in the amount of $79,742.64 for the Series 2012 A Bonds
to the credit of the Project Construction Account (Account Number 1121813).

WITNESS my signature on this 23rd day of July, 2012,

POCA VALLEY BANK

o Lo Sobdi 0

Its: ALl}ﬂo?gﬁd O icer

709910.00001

CH5367191






AGREEMENT
BETWEEN
THE DEPARTMENT OF THE ARMY
AND
TOWN OF POCA, WEST VIRGINIA
FOR
DESIGN AND CONSTRUCTION
ASSISTANCE
FOR THE

POCA-WASTEWATER-COEEECHONSYSTEM URGRADE PROIECT

THIS AGREEMENT is entered into this 13%" day of [Jpimbn, 20 4 by and
between the Department of the Army (hereinafter the “Government™), represented by the U.S.
Army Engineer, Huntington District and the Town of Poca, West Virginia (hereinafter the “Non-

Federal Sponsor™), represented by its Mayor.

WITNESSETH, THAT:

WHEREAS, the Secretary of the Army is authorized to provide design and construction
assistance, which may be in the form of grants or reimbursements of the Federal share of project
costs, for water-related environmental infrastructure and resource protection and development
projects in central West Virginia (hereinafter the “Section 571 Program™) pursuant to Section 571
of the Water Resources Development Act of 1999, Public Law 106-53, as amended (hereinafter
“Section 5717);

WHEREAS, Section 571 provides that the Secretary of the Army may provide assistance
for a water-related environmental infrastructure and resource protection and development project
only if the project is publicly owned;

WHEREAS, Section 571 provides that $20,000,000 in Federal funds are authorized to be
appropriated for design and construction assistance for the Section 571 Program;

WHEREAS, the U.S. Army Engineer, Huntington District (hereinafier the “District
Engineer”) has determined that the Town of Poca Wastewater Project in Poca, Putnam County,
West Virginia (hereinafter the “Project”, as defined in Article I.A. of this Agreement) is eligible
for implementation under Section 571;

WHEREAS, Section 571 provides that the Secretary of the Army shall not provide
assistance for any water-related environmental infrastructure and resource protection and
development projects until each non-Federal sponsor has entered into a written agreement to
furnish its required cooperation for the project;

WHEREAS, Section 571 specifies the cost-sharing requirements applicable to the
Project,



WHEREAS, Section 102 of the Energy and Water Development Appropriations Act,
2006, Public Law 109-103, provides that credits and reimbursements afforded for all applicable
general authorities and under specific project authority shall not exceed $100,000,000 for all
applicable programs and projects in each fiscal year;

WHEREAS, the Government and the Non-Federal Sponsor desire to enter into an
agreement (hereinafier the “Agreement”) for the provision of design and construction assistance

for the Project,

WHERFEAS, Section 1512 of the American Recovery and Reinvestment Act of 2009,

Public Law 111-5 (hereinafter the “Recovery Act”) requires recipients of Recovery Act funds to
report certain information on the use of Recovery Act funds, and the Government intends to
provide Recovery Act funds to the Non-Federal Sponsor as reimbursement of the Federal share
pursuant to the terms of this Agreement; and

WHEREAS, the Government and Non-Federal Sponsor have the full authority and
capability to perform as hereinafter set forth and intend to cooperate in cost-sharing and
financing of the Project in accordance with the terms of this Agreement; and

WHEREAS, the Government and the Non-Federal Sponsor, in connection with this
Agreement, desire to foster a partnering strategy and a working relationship between the
Government and the Non-Federal Sponsor through a mutually developed formal strategy of
commitment and communication embodied herein, which creates an environment where trust and
teamwork prevent disputes, foster a cooperative bond between the Government and the Non-
Federal Sponsor, and facilitate the successful implementation of the Project.

NOW, THEREFORE, the Government and the Non-Federal Sponsor agree as follows:

ARTICLE I - DEFINITIONS

A. The term “Project” shall mean design, construction, rehabilitation and replacement of
a portion of the Town of Poca’s existing wastewater collection system to reduce inflow and
infiltration in the Town of Poca, Putnam County, West Virginia, as generally described in the
“Decision Document, Poca Wastewater Collection System Upgrade Project, Section 571 Central
West Virginia Environmental Infrastructure Program”, dated November, 2009 and approved by
Chief, Planning Branch, Huntington District on , November 10, 2009.

B. The term “fotal project costs” shall mean the sum of all costs incurred by the Non-
Federal Sponsor and the Government in accordance with the terms of this Agreement that the
District Engineer determines are directly related to design and construction of the Project.
Subject to the provisions of this Agreement including audits conducted in accordance with
Article X.C. of this Agreement to determine the reasonableness, allocability, and allowability of
such costs, the term shall include, but is not necessarily limited to: the Non-Federal Sponsor’s
design costs incurred afler the effective date of this Agreement; the Government’s costs of
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review in accordance with Article ILA.1. of this Agreement; the Government’s costs of
preparation of environmental compliance documentation in accordance with Article ILA.2. of
this Agreement; the Government’s costs of inspection in accordance with Article ILA.6. of this
Agreement; the Government’s costs of technical assistance in accordance with Article LA 1. and
Article ILA.6. of this Agreement; the Non-Federal Sponsor’s and the Government’s costs of
investigations to identify the existence and extent of hazardous substances in accordance with
Article XIV.A.1. and Article XIV.A.2. of this Agreement; the Non-Federal Sponsor’s and the
Government’s costs of historic preservation activities in accordance with Article XVILA. and
Article XVILB. of this Agreement; the Non-Federal Sponsor’s construction costs; the Non-

Fede-r—al—S—pen—serLS—s-u-pe,r-v-i-s-i-en_andadmini.strati.on_c.osis;_th&NQD;Ee_deia}_Sp_Oﬂs_o_r_’s_c_o_s_ts_o_f

identification of legal and institutional structures in accordance with Article ILJ. of this
Agreement not incurred pursuant to any other agreement for the Project; the Non-Federal
Sponsor’s and the Government’s costs of participation in the Project Coordination Team in
accordance with Article V of this Agreement; the Non-Federal Sponsor’s costs of contract
dispute settlements or awards; the value of lands, easements, rights-of-way, relocations, and
permit costs determined in accordance with Article IV of this Agreement but not to exceed 25
percent of total project costs; the Non-Federal Sponsor’s and the Government’s costs of audit in
accordance with Article X.B. and Article X.C. of this Agreement; and any other costs incurred by
the Government pursuant to the provisions of this Agreement. The term does not include any
costs of activities performed under any other agreement for the Project; any costs for operation,
maintenance, repair, rehabilitation, or replacement of the Project; any costs of establishment and
maintenance of legal and institutional structures in accordance with Article ILJ. of this
Agreement; any costs of betierments; any costs incurred in advertising and awarding any
construction contracts prior to the effective date of this Agreement; any construction costs
incurred prior to the effective date of this Agreement; any interest penalty paid in accordance
with Article VL.B.4. of this Agreement; any costs of dispute resolution under Article VII of this
Agreement; the Government’s costs for data recovery activities in accordance with Article
XVIL.D. and Article XVILE. of this Agreement; or the Non-Federal Sponsor’s costs of
negotiating this Agreement.

C. The term “period of design and construction” shall mean the time from the effective
date of this Agreement to the date that construction of the Project is complete, as determined by
the Government, or the date that this Agreement is terminated in accordance with Article ILE. or
Article XIII or Article XIV.C. of this Agreement, whichever is earlier.

D. The term “highway” shall mean any highway, roadway, street, or way, including any
bridge thereof, that is owned by a public entity.

E. The term “relocation” shall mean providing a functionally equivalent facility to the
owner of a utility, cemetery, highway, railroad, or public facility when such action is authorized
in accordance with applicable legal principles of just compensation. Providing a functionally
equivalent facility may take the form of alteration, lowering, raising, or replacement and
attendant demolition of the affected facility or part thereof.

Lt



F. The term “betterment” shall mean a difference in the design or construction of an
element of the Project that results from the application of standards that the Government
determines exceed those that the Government would otherwise apply to the design or
construction of that element. The term does not include any design or construction for features
not included in the Project as defined in paragraph A. of this Article.

G. The term “fiscal year” shall mean one year beginning on October 1 and ending on
September 30.

H—The-term—=Federalprogramfunds”-shall-mean-funds provided by a Federal agency,

other than the Department of the Army, plus any non-Federal contribution required as a matching
share therefor.

1. The term “sufficient invoice” shall mean submission of all of the following three items:
(1) a written certification by the Non-Federal Sponsor to the Government that it has made
specified payments to contractors, suppliers, or employees for performance of work in
accordance with this Agreement, or a written certification by the Non-Federal Sponsor to the
Government that it has received bills from contractors, suppliers, or employees for performance
of work in accordance with this Agreement; (2) copies of all relevant invoices and evidence of
such payments or bills received; and (3) a written request for reimbursement for the amount of
such specified payments or bills received that identifies those costs that have been paid or will be
paid with Federal program funds.

J. The term “Section 571 Program Limit” shall mean the amount of Federal funds
authorized to be appropriated for the Section 571 Program. As of the effective date of this
Agreement, such amount is $20,000,000.

K. The term “Section 102 Limit” shall mean the annual limit on credits and
reimbursements imposed by Section 102 of the Energy and Water Development Appropriations
Act, 2006, Public Law 109-103.

ARTICLE 1I - OBLIGATIONS OF THE GOVERNMENT AND
THE NON-FEDERAL SPONSOR

A. Using its funds, the Non-Federal Sponsor expeditiously shall design and construct the
Project in accordance with Federal laws, regulations, and policies.

1. The Non-Federal Sponsor shall require all contractors to whom it awards
design contracts to provide 30 percent and 100 percent design information to enable in-progress
review of the design. The Government may participate in the review of the design at each stage
of completion and may provide technical assistance to the Non-Federal Sponsor on an as-needed
basis until the end of the period of design and construction. The Government shall perform a
final review to verify that the design is complete and is necessary for the Projecs. Upon
completion of design, the Non-Federal Sponsor shall furnish the District Engineer with copies of
the completed design.
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2. Using information developed by the Non-Federal Sponsor, the Government
shall develop and coordinate as required, an Environmental Assessment and Finding of No
Significant Impact or an Environmental Impact Statement and Record of Decision, as necessary,
to inform the public regarding the environmental impacts of the Project in accordance with the
National Environmental Policy Act of 1969 (hereinafter “NEPA”). The Non-Federal Sponsor
shall not issue the solicitation for the first construction contract for the Project or commence
construction of the Project using the Non-Federal Sponsor’s own forces until all applicable
environmental laws and regulations have been complied with, including, but not hmited to
NEPA and Section 401 of the Federal Water Pollution Control Act (33 U.8.C. 1341).

3. The Non-Federal Sponsor shall obtain all permits and licenses necessary for
the design and construction of the Project and, in the exercise of its rights and obligations under
this Agreement, shall comply with all applicable Federai, state, and local laws, regulations,
ordinances, and policies including the laws and regulations specified in Article XI of this
Agreement. As necessary to ensure compliance with such laws, regulations, ordinances, and
policies, the Non-Federal Sponsor shall include appropriate provisions in its contracts for the
design and construction of the Project.

4. The Non-Federal Sponsor shall afford the Government the opportunity to
review and comment on the solicitations for all contracts for the Project, including relevant plans
and specifications, prior to the Non-Federal Sponsor’s issuance of such solicitations. To the
extent possible, the Non-Federal Sponsor shall afford the Government the opportunity to review
and comment on all proposed contract modifications, including change orders. In any instance
where providing the Government with notification of a contract modification is not possible prior
to execution of the contract modification, the Non-Federal Sponser shall provide such
notification in writing at the earliest date possible. To the extent possible, the Non-Federal
Sponsor also shall afford the Government the opportunity to review and comment on all contract
claims prior to resolution thereof. The Non-Federal Sponsor shall consider in good faith the
comments of the Government, but the contents of solicitations, award of contracts or
commencement of design or construction using the Non-Federal Sponsor’s own forces, execution
of contract modifications, resolution of contract claims, and performance of all work on the
Project shall be exclusively within the control of the Non-Federal Sponsor.

5. At the time the Non-Federal Sponsor furnishes a contractor with a notice of
acceptance of completed work for each contract for the Project, the Non-Federal Sponsor shall
furnish a copy thereof to the Government.

6. The Government may perform periodic inspections to verify the progress of
construction and that the work is being performed in a satisfactory manner. In addition, the
Government may provide technical assistance to the Non-Federal Sponsor on an as-needed basis
until the end of the period of design and construction. Further, the Government shall perform a
final inspection to verify the completion of construction of the entire Project or completed
portion thereof as the case may be. The Non-Federal Sponsor hereby gives the Government a



right to enter, at reasonable times and in a reasonable manner, upon property that the Non-
Federal Sponsor now or hereafter owns or controls for the purpose of performing such
inspections.

B. In accordance with Article II1 of this Agreement, the Non-Federal Sponsor shall
provide all lands, easements, and rights-of-way, including those required for relocations, the
borrowing of material, and the disposal of dredged or excavated material, and shall perform or
ensure performance of all relocations that the Non-Federal Sponsor and the Government jointly
determine to be required or to be necessary for construction, operation, and maintenance of the

Project—naddition; the Non-Federal Sponsorshall obtain all permits necessary for con struction
operation, and maintenance of the Project on publicly owned or controlled lands.

C. The Government shall determine and include in total project costs any costs incurred
by the Non-Federal Sponsor that the District Engineer determines are directly related to design
and construction of the Project, subject to the conditions and limitations of this paragraph.

1. Pursuant to paragraph A.6. of this Article, all work performed by the Non-
Federal Sponsor for the Project is subject to on-site inspection and determination by the
Government that the work was accomplished in a satisfactory manner and is suitable for
inclusion in the Project.

2. The Non-Federal Sponsor’s costs for design and construction that may be
eligible for inclusion in rotal project costs shall be subject to an audit in accordance with Article
X.C. of this Agreement to determine the reasonableness, allocability and allowability of such
costs,

3. No costs shall be included in fotal project costs for any construction of the
Project that was performed prior to compliance with all applicable environmental laws and
regulations, including, but not limited to NEPA and Section 401 of the Federal Water Pollution
Control Act (33 U.S.C. 1341).

4. In the performance of all work for the Project, the Non-Federal Sponsor must
comply with applicable Federal labor laws covering non-Federal construction, including, but not
limited to, 40 U.S.C. 3141-3148 and 40 U.S.C. 3701-3708 (revising, codifying and enacting
without substantive change the provisions of the Davis-Bacon Act (formerly 40 U.S.C. 276a et
seq.), the Contract Work Hours and Safety Standards Act (formerly 40 U.S.C. 327 et seq.) and
the Copeland Anti- Kickback Act (formerly 40 U.S.C. 276¢)). Notwithstanding any other
provision of this Agreement, inclusion of costs for construction in fofal project costs may be
withheld, in whole or in part, as a result of the Non-Federal Sponsor’s failure to comply with its
obligations under these laws.

5. The Non-Federal Sponsor’s costs for design and construction that may be
eligible for inclusion in fotal project costs pursuant to this Agreement are not subject to interest
charges, nor are they subject to adjustment to reflect changes in price levels between the time the
work is completed and the time the costs are included in tofal project costs.
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6. The Government shall not include in total project costs any costs paid by the
Non-Federal Sponsor using Federal program funds unless the Federal agency providing the
Federal portion of such funds verifies in writing that expenditure of such funds for such purpose
is expressly authorized by Federal law.

D. The Government shall reimburse the Non-Federal Sponsor, in accordance with Article
VIB. of this Agreement, the amount necessary so that the Federal contribution towards fotal
project costs equals 75 percent; however, any reimbursement by the Government is subject to the
availability of funds and is limited by the Section 571 Program Limit.

E. Notwithstanding any other provision of this Agreement, Federal financial participation
in the Project is limited by the following provisions of this paragraph.

1. As of the effective date of this Agreement, $8,485,800 of Federal funds have
been provided by the Congress of the United States (hereinafter the “Congress”) for the Section
571 Program of which $800,000 is currently projected to be available for the Project. The
Government makes no commitment to request Congress to provide additional Federal funds for
the Section 571 Program or the Project. Further, the Government’s financial participation in the
Project is limited to the Federal funds that the Government makes available to the Project.

2. Inthe event the Government projects that the amount of Federal funds the
Government will make available to the Project through the then-current fiscal year, or the
amount of Federal funds the Government will make available for the Project through the
upcoming fiscal year, is not sufficient to meet the Federal share of total project cosis and the
Federal share of costs for data recovery activities in accordance with Article XVILD. and Article
XVILE. of this Agreement that the Government projects to be incurred through the then-current
or upcoming fiscal year, as applicable, the Government shall notify the Non-Federal Sponsor in
writing of such insufficiency of funds and of the date the Government projects that the Federal
funds that will have been made available to the Project will be exhausted. Upon the exhaustion
of Federal funds made available by the Government to the Project, the Government’s future
performance under this Agreement shall be suspended and the parties shall proceed in
accordance with Article XIILB. of this Agreement. However, if the Government cannot make
available sufficient Federal funds to meet the Federal share of total project costs in the then-
current fiscal year solely due to the Section 102 Limit, only the Government’s future performance
related to reimbursement pursuant to paragraph D. of this Article shall be suspended.

3. If the Government determines that the total amount of Federal funds provided
by Congress for the Section 571 Program has reached the Section 571 Program Limit, and the
Government projects that the Federal funds the Government will make available to the Project
within the Section 571 Program Limit will not be sufficient to meet the Federal share of fotal
project costs and the Federal share of costs for data recovery activities in accordance with Article
XVILD. and Article XVILE. of this Agreement, the Government shall notify the Non-Federal
Sponsor in writing of such insufficiency of funds and of the date the Government projects that
the Federal funds that will have been made available to the Project will be exhausted. Upon the
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exhaustion of Federal funds made available by the Government to the Project within the Section
571 Program Limit, the parties shall terminate this Agreement and proceed in accordance with
Article XIII of this Agreement.

F. During the period of design and construction, the Non-Federal Sponsor shall prepare
and furnish to the Government for review a proposed Operation, Maintenance, Repair,
Rehabilitation and Replacement Manual (hereinafter the “OMRR&R Manual™). The failure of
the Non-Federal Sponsor to prepare an OMRR&R Manual acceptable to the Government shall
not relieve the Non-Federal Sponsor of its responsibilities for operation, mainienance, repair,

I:@ha_bi_l_i_t_a_’[_i_g_n,_and_p@pl@@@men‘[_gf_the_en_tif_e_c(}m_p1P’rf‘d PP‘()JfP(‘I Qr any_aomplelc_d_poﬂiﬂn_thexe_(lf
as the case may be, in accordance with the provisions of this Agreement.

G. Upon completion of construction and final inspection by the Government in
accordance with paragraph A.6. of this Article, the Non-Federal Sponsor shall operate, maintain,
repair, rehabilitate, and replace the entire Project, or a completed portion thereof as the case may
be, in accordance with Article VIII of this Agreement. Further, afier completion of all contracts
for the Project, copies of all of the Non-Federal Sponsor’s Written Notices of Acceptance of
Completed Work for all contracts for the Project that have not been provided previously shall be
provided to the Government.

H. Upon conclusion of the period of design and construction, the Government shall
conduct an accounting, in accordance with Article VI.C. of this Agreement, and furnish the
results to the Non-Federal Sponsor.

. The Non-Federal Sponsor and the Government, in consultation with appropriate
Federal and State officials, shall develop a facilities or resource protection and development plan.
Such plan shall include necessary design, completion of all necessary NEPA compliance,
preparation of appropriate engineering plans and specifications, preparation of an OMRR&R
Manual, and any other matters related to design and construction of the Project in accordance
with this Agreement.

J. The Non-Federal Sponsor shall identify, establish, and maintain such legal and
institutional structures as are necessary to ensure the effective long-term operation of the Project.
The Non-Federal Sponsor shall provide to the Government a description of such legal and
institutional structures and such descriptions shall be included in the OMRR&R Manual prepared
by the Non-Federal Sponsor. The Non-Federal Sponsor’s costs of identification of such legal
and institutional structures shall be included in total project costs and shared in accordance with
the provisions of this Agreement, subject to an audit in accordance with Article X.C. of this
Agreement to determine reasonableness, allocability, and allowability of costs. The Government
shall have no obligation under this Agreement for any costs of establishment and maintenance of
such legal and institutional structures.

K. The Non-Federal Sponsor shall not use Federal program funds to meet any of its
obligations for the Project under this Agreement unless the Federal agency providing the Federal



portion of such funds verifies in writing that expenditure of such funds for such purpose is
expressly authorized by Federal law.

I.. The Non-Federal Sponsor may request the Government to acquire lands, easements, or
rights-of-way or to perform relocations for the Project on behalf of the Non-Federal Sponsor.
Such requests shall be in writing and shall describe the services requested to be performed or
provided. Ifin its sole discretion the Government elects to perform or provide the requested
services or any portion thereof, it shall so notify the Non-Federal Sponsor in a writing that sets
forth any applicable terms and conditions, which must be consistent with this Agreement. In the

event of conflict between such a writing and this Agreement, this Agreement shall control. The

Non-Federal Sponsor shall be solely responsible for all costs of the services performed or
provided by the Government under this paragraph and shall pay all such costs in accordance with
Article VLD. of this Agreement. Notwithstanding the acquisition of lands, easements, or rights-
of-way or performance of relocations by the Government, the Non-Federal Sponsor shall be
responsible, as between the Government and the Non-Federal Sponsor, for any costs of cleanup
and response in accordance with Article XIV.C. of this Agreement.

M. In the event that the Non-Federal Sponsor elects to include beiterments in the design
or construction of the Project during the period of design and construction, the Non-Federal
Sponsor shall notify the Government in writing and describe the berterments it intends to design
and construct. The Non-Federal Sponsor shall be solely responsible for all costs due to
betterments, including costs associated with obtaining permits therefor, and shail pay all such
costs without reimbursement by the Government.

ARTICLE Il - LANDS, EASEMENTS, RIGHTS-OF-WAY, RELOCATIONS,
AND COMPLIANCE WITH PUBLIC LAW 91-646, AS AMENDED

A. The Non-Federal Sponsor and the Government jointly shall determine the lands,
easernents, and rights-of-way required for construction, operation, and maintenance of the
Project, including those required for relocations, the borrowing of material, and the disposal of
dredged or excavated material. Upon reaching such determination, the Government shall provide
written confirmation to the Non-Federal Sponsor thereof including a description of the lands,
easements, and rights-of-way jointly determined to be required. Prior to the issuance of the
solicitation for each contract for construction of the Project, or prior to the Non-Federal Sponsor
incurring any financial obligations for construction of a portion of the Project using the Non-
Federal Sponsor’s own forces, the Non-Federal Sponsor shall acquire all lands, easements, and
rights-of-way the Non-Federal Sponsor and the Government jointly determine the Non-Federal
Sponsor must provide for that work and shall certify in writing to the Government that said
interests have been acquired. Furthermore, prior to the end of the period of design and
construction, the Non-Federal Sponsor shall acquire all lands, easements, and rights-of-way
required for construction, operation, and maintenance of the Project. The Non-Federal Sponsor
shall ensure that lands, casements, and rights-of-way required for the Project and that were
provided by the Non-Federal Sponsor are retained in public ownership for uses compatible with the
authorized purposes of the Project.



B. The Non-Federal Sponsor and the Government jointly shali determine the relocations
necessary for construction, operation, and maintenance of the Project, including those necessary
to enable the borrowing of material or the disposal of dredged or excavated material. Upon
reaching such determination, the Government shall provide written confirmation to the Non-
Federal Sponsor thereof including a description of the relocations jointly determined to be
necessary. Prior to the issuance of the solicitation for each contract for construction of the
Project, ox prior to the Non-Federal Sponsor incurring any financial obligations for construction
6{—a—peﬁier-ref—t—he—BFaje—et—usi-r-l-g—the—NQn;Eederal_Sponsoris_o_\z\m_fomes_,_the_N_on~Federal Sponsor

shall prepare or ensure the preparation of plans and specifications for, and perform or ensure the
performance of, all relocations the Non-Federal Sponsor and the Government jointly determine
to be necessary for that work and certify in writing to the Government that said work has been
performed. Furthermore, prior to the end of the period of design and construction, the Non-
Federal Sponsor shall perform or ensure performance of all relocations necessary for
construction, operation, and maintenance of the Project.

C. The Non-Federal Sponsor shall comply with the applicable provisions of the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970, Public Law 91-646,
as amended (42 U.S.C. 4601-4655), and the Uniform Regulations contained in 49 C.F R. Part 24,
in acquiring lands, easements, and rights-of-way required for construction, operation, and
maintenance of the Project, including those required for relocations, the borrowing of material,
or the disposal of dredged or excavated material, and shall inform all affected persons of
applicable benefits, policies, and procedures in connection with said Act.

ARTICLE IV - VALUE OF LANDS, EASEMENTS, RIGHTS-OF-WAY,
AND RELOCATIONS AND COSTS OF PERMITS

A. The Government shall include in tetal project costs the value of the lands, easements,
and rights-of-way that the Non-Federal Sponsor and the Government jointly determine must be
provided by the Non-Federal Sponsor pursuant to Article TTI.A. of this Agreement and the value
of the relocations that the Non-Federal Sponsor and the Government jointly determine must be
performed by the Non-Federal Sponsor or for which it must ensure performance pursuant to
Article IILB. of this Agreement. The Government also shall include in total project costs the
reasonable costs incurred by the Non-Federal Sponsor that are associated with obtaining permits
pursuant to Article IL.B. of this Agreement that are necessary for construction, operation, and
maintenance of the Project on publicly owned or controlled lands. However, the Government
shall not include in fotal project costs the value of any lands, easements, rights-of-way, or
relocations that have been provided previously as an item of cooperation for another Federal
project. Further, the Government shall not include in fotal project costs the value of lands,
easements, rights-of-way, or relocations that were acquired or performed using Federal program
funds or the costs of obtaining permits paid using ederal program funds unless the Federal
agency providing the Federal portion of such funds verifies in writing that reimbursement for the
value and costs of such items is expressly authorized by Federal law. Finally, no value or costs
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of such items shall be included in fotal project costs pursuant to this Article, and no
reimbursement shall be provided to the Non-Federal Sponsor, for any value or costs in excess of
25 percent of total project costs.

B. The Non-Federal Sponsor in a timely manner shall provide the Government with such
documents as are sufficient to enable the Government to determine the value of any contribution
provided pursuant to Article IILA. or Article IILB. of this Agreement and to determine the

reasonable costs-incurred by the Non-Federal Sponsor that are associated with obtaining permits
pursuant to Article ILB. of this Agreement. Upon receipt of such documents, the Government in
a timely manner shall determine the value of such contributions and the reasonable costs for
obtaining such permits and include in toial project costs the amount of such value and costs that
does not exceed 25 percent of fofal project costs.

C. For the sole purpose of determining the value to be included in total project costs in
accordance with this Agreement and except as otherwise provided in paragraph E. of this Article,
the value of lands, easements, and rights-of-way, including those required for relocations, the
borrowing of material, and the disposal of dredged or excavated material, shall be the fair market
value of the real property interests, plus certain incidental costs of acquiring those interests, as
determined in accordance with the provisions of this paragraph.

1. Date of Valuation. The fair market value of lands, easements, or rights-of-way
owned by the Non-Federal Sponsor on the effective date of this Agreement shall be the fair
market value of such real property interests as of the date the Non-Federal Sponsor awards the
first construction contract for the Project, or, if the Non-Federal Sponsor performs the
construction using its own forces, the date that the Non-Federal Sponsor begins construction of
the Project. The fair market value of lands, easements, or rights-of-way acquired by the Non-
Federal Sponsor after the effective date of this Agreement shall be the fair market value of such
real property interests at the time the interests are acquired.

2. General Valuation Procedure. Except as provided in paragraph C.3. or
paragraph C.5. of this Article, the fair market value of lands, easements, or rights-of-way shall be
determined in accordance with the provisions of this paragraph.

a. The Non-Federal Sponsor shall obtain, for each real property interest,
an appraisal that is prepared by a qualified appraiser who is acceptable to the Non-Federal
Sponsor and the Government. The Non-Federal Sponsor shall provide a copy of each appraisal
to the Government. The appraisal must be prepared in accordance with the applicable rules of
just compensation, as specified by the Government. The fair market value shall be the amount set
forth in the Non-Federal Sponsor’s appraisal, if such appraisal is approved by the Government.
In the event the Government does not approve the Non-Federal Sponsor’s appraisal, the Non-
Federal Sponsor may obtain a second appraisal, and the fair market value shall be the amount set
forth in the Non-Federal Sponsor’s second appraisal, if such appraisal is approved by the
Government. In the event the Government does not approve the Non-Federal Sponsor’s second
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appraisal, the Non-Federal Sponsor chooses not to obtain a second appraisal, or the Non-Federal
Sponsor does not provide the first appraisal as required in this paragraph, the Government shall
obtain an appraisal, and the fair market value shall be the amount set forth in the Government’s
appraisal, if such appraisal is approved by the Non-Federal Sponsor. In the event the Non-
Federal Sponsor does not approve the Government’s appraisal, the Government, after
consultation with the Non-Federal Sponsor, shall consider the Government’s and the Non-
Federal Sponsor’s appraisals and determine an amount based thereon, which shall be deemed to
be the fair market value.

b. Where the amount paid or proposed to be paid by the Non-Federal

I
Sponsor for the real property interest exceeds the amount determined pursuant to paragraph

C.2.a. of this Article, the Government, at the request of the Non-Federal Sponsor, shall consider
all factors relevant 1o determining fair market value and, in its sole discretion, after consultation
with the Non-Federal Sponsor, may approve in writing an amount greater than the amount
determined pursuant to paragraph C.2.a. of this Article, but not to exceed the amount actually
paid or proposed to be paid. If the Government approves such an amount, the fair market value
shall be the lesser of the approved amount or the amount paid by the Non-Federal Sponsor, but
no less than the amount determined pursuant to paragraph C.2.a. of this Article.

3. Eminent Domain Valuation Procedure. For lands, easements, or rights-of-way
acquired by eminent domain proceedings instituted after the effective date of this Agreement, the
Non-Federal Sponsor, prior to instituting such proceedings, shall submit to the Government
notification in writing of its intent to institute such proceedings and an appraisal of the specific
real property interests to be acquired in such proceedings. The Government shall have 60
calendar days after receipt of such a notice and appraisal within which to review the appraisal, if
not previously approved by the Government in writing.

a. If the Government previously has approved the appraisal in writing, or
if the Government provides written approval of, or takes no action on, the appraisal within such
60 day period, the Non-Federal Sponsor shall use the amount set forth in such appraisal as the
estimate of just compensation for the purpose of instituting the eminent domain proceeding.

b. If the Government provides written disapproval of the appraisal,
including the reasons for disapproval, within such 60 day period, the Government and the Non-
Federal Sponsor shall consult in good faith to promptly resolve the issues or areas of
disagreement that are identified in the Government’s written disapproval. If, after such good
faith consultation, the Government and the Non-Federal Sponsor agree as to an appropriate
amount, then the Non-Federal Sponsor shall use that amount as the estimate of just compensation
for the purpose of instituting the eminent domain proceeding. If, after such good faith
consultation, the Government and the Non-Federal Sponsor cannot agree as to an appropriate
amount, then the Non-Federal Sponsor may use the amount set forth in its appraisal as the
estimate of just compensation for the purpose of instituting the eminent domain proceeding.

c. For lands, easements, or rights-of-way acquired by eminent domain
proceedings instituted in accordance with paragraph C.3. of this Article, fair market value shall
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be either the amount of the court award for the real property interests taken, to the extent the
Non-Federal Sponsor and the Government jointly determined such interests are required for
construction, operation, and maintenance of the Project, or the amount of any stipulated
settlement or portion thereof that the Government approves in writing.

4. Incidental Costs. For lands, easements, or rights-of-way acquired by the Non-
Federal Sponsor within a five year period preceding the effective date of this Agreement, or at
any time after the effective date of this Agreement, the value of the interest shall include the
documented incidental costs of acquiring the interest, as determined by the Government, subject

to-an-auditinaccordance with Article X.C. of this Agreement to determine reasonableness

allocability, and allowability of costs. Such incidental costs shall include, but not necessarily be
Jimited to, closing and title costs, appraisal costs, survey costs, attorney’s fees, plat maps,
mapping costs, actual amounts expended for payment of any relocation assistance benefits
provided in accordance with Article III.C. of this Agreement, and other payments by the Non-
Federal Sponsor for items that are generally recognized as compensable, and required to be paid,
by applicable state law due to the acquisition of a real property interest in accordance with
Article ITf of this Agreement. The value of the interests provided by the Non-Federal Sponsor in
accordance with Article II1.A. of this Agreement shall also include the documented costs of
obtaining appraisals prepared for review by the Government pursuant to paragraph C.2.a. of this
Article subject to an audit in accordance with Article X.C. of this Agreement to determine
reasonableness, allocability, and allowability of costs.

5. Waiver of Appraisal. Except as required by paragraph C.3. of this Article, the
Government may waive the requirement for an appraisal pursuant to this paragraph if it
determines that an appraisal is unnecessary because the valuation is uncomplicated and that the
estimated fair market value of the real property interest is $10,000 or less based upon a review of
available data. In such event, the Government and the Non-Federal Sponsor must agree in
writing to the value of such real property interest in an amount not in excess of $10,000.

D. After consultation with the Non-Federal Sponsor, the Government shall determine the
value of relocations in accordance with the provisions of this paragraph.

1. For a relocation other than a highway, the value shall be only that portion of
relocation costs that the Government determines is necessary to provide a functionally equivalent
facility, reduced by depreciation, as applicable, and by the salvage value of any removed items.

2. For a relocation of a highway, the value shall be only that portion of relocation
costs that would be necessary to accomplish the relocation in accordance with the design
standard that the State of West Virginia would apply under similar conditions of geography and
traffic load, reduced by the salvage value of any removed items.

3. Relocation costs shall include, but not necessarily be limited to, actual costs of
performing the relocation; planning, engineering and design costs; supervision and
administration costs; and documented incidental costs associated with performance of the
relocation, as determined by the Government. Relocation costs shall not include any costs due to
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betterments, as determined by the Government, nor any additional cost of using new material
when suitable used material is available. Relocation costs shall be subject to an audit in
accordance with Article X.C. of this Agreement to determine reasonableness, allocability, and
allowability of costs.

4. The value to be included in total project costs for relocations performed within
the Project boundaries is subject to satisfactory compliance with applicable Federal labor laws
covering non-Federal construction, including, but not limited to, 40 U.S.C. 3 141-3148 and 40
U.S.C. 3701-3708 (revising, codifying and enacting without substantive change the provisions of

— theDavis-BaconAet(formerly 40 U.S.C.276a et seq.), the Contract Work Hours and Safety

Standards Act (formerly 40 U.S.C. 327 et seq.) and the Copeland Anti-Kickback Act (formerly
40 U.S.C. 276¢)). Notwithstanding any other provision of this Agreement, inclusion of the value
of relocations in tfotal project costs may be denied, in whole or in part, as a result of the Non-
Federal Sponsor’s failure to comply with its obligations under these laws.

E. Where the Government, on behalf of the Non-Federal Sponsor pursuant to Article ILL.
of this Agreement, acquires lands, easements, or rights-of-way or performs relocations, the value to
be included in fotal project costs in accordance with this Agreement shall be the costs of such
work performed or provided by the Government that are paid by the Non-Federal Sponsor in
accordance with Article VL.D. of this Agreement. In addition, the value to be included in total
project costs in accordance with this Agreement shall include the documented costs incurred by
the Non-Federal Sponsor in accordance with the terms and conditions agreed upon in writing
pursuant to Article IL.L. of this Agreement subject to an audit in accordance with Article X.C. of
this Agreement to determine reasonableness, allocability, and allowability of costs.

F. The Government shall include in iotal project costs the reasonable costs incurred by
the Non-Federal Sponsor pursuant to Article ILB. of this Agreement that are associated with
obtaining permits necessary for construction, operation, and maintenance of the Project on
publicly owned or controlled lands, subject to an audit in accordance with Article X.C. of this
Agreement to determine reasonableness, allocability, and allowability of costs.

ARTICLE V - PROJECT COORDINATION TEAM

A. To provide for consistent and effective communication, the Non-Federal Sponsor and
the Government, not later than 30 calendar days after the effective date of this Agreement, shall
appoint named senior representatives to a Project Coordination Team. Thereafter, the Project
Coordination Team shall meet regularly until the end of the period of design and construction.
The Government's Project Manager and a counterpart named by the Non-Federal Sponsor shall
co-chair the Project Coordination Team.

B. The Government’s Project Manager and the Non-Federal Sponsor’s counterpart shall
keep the Project Coordination Team informed of the progress of design and construction and of
significant pending issues and actions, and shall seek the views of the Project Coordination Team
on matters that the Project Coordination Team generally oversees.
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C. Until the end of the period of design and construction, the Project Coordination Team
shall generally oversee the Project, including matters related to: design; completion of all
necessary NEPA coordination; plans and specifications; scheduling; real property and relocation
requirements; real property acquisition; contract awards and modifications; contract costs; the
application of and compliance with 40 U.S.C. 3141-3148 and 40 U.5.C. 3701-3708 (revising,
codifying and enacting without substantive change the provisions of the Davis-Bacon Act
(formerly 40 U.S.C. 276a ef seq.), the Contract Work Hours and Safety Standards Act (formerly

40 U.S.C. 327 ef seq.) and the Copeland Anti-Kickback Act (formerty 407 U-S:C-276c)) for
relocations and the construction portion of the Project; the investigations to identify the existence
and extent of hazardous substances in accordance with Article XIV.A. of this Agreement; historic
preservation activities in accordance with Article XVII of this Agreement; the Government’s cost
projections; final inspection of the entire Project or completed portions thereof as the case may
be; preparation of the proposed OMRR&R Mannal; anticipated requirements and needed
capabilities for performance of operation, maintenance, repair, rehabilitation, and replacement of
the Project including issuance of permits; and other matters related to the Project. This oversight
of the Project shall be consistent with a project management plan developed by the Government
and the Non-Federal Sponsor.

D. The Project Coordination Team may make recommendations to the Non-Federal -
Sponsor on matters related to the Project that the Project Coordination Team generally oversees,
including suggestions to avoid potential sources of dispute. The Non-Federal Sponsor in good
faith shall consider the recommendations of the Project Coordination Team. The Non-Federal
Sponsor, having the legal authority and responsibility for design and construction of the Project,
has the discretion to accept or reject, in whole or in part, the Project Coordination Team’s
recommendations except as otherwise required by the provisions of this Agreement, including
compliance with applicable Federal, State, or local laws or regulations.

E. The Non-Federal Sponsor’s costs of participation in the Project Coordination Team
shall be included in fotal project costs and shared in accordance with the provisions of this
Agreement, subject to an audit in accordance with Article X.C. of this Agreement to determine
reasonableness, allocability, and allowability of costs. The Government’s costs of participation
in the Project Coordination Team shall be included in fotal project costs and shared in
accordance with the provisions of this Agreement.

ARTICLE VI - METHOD OF PAYMENT

A. The Non-Federal Sponsor shall provide the Government with such documents as are
sufficient to enable the Government to maintain current records and provide to the Non-Federal
Sponsor current projections of costs, financial obligations, contributions provided by the parties,
the value included in rotal project costs of lands, easements, rights-of-way, relocations, and
permit costs determined in accordance with Article IV of this Agreement.
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1. As of the effective date of this Agreement, fotal project costs are projected to
be $1.066.667; the Government’s share of fotal project costs is projected to be $800,000; the
Non-Federal Sponsor’s share of total project costs is projected to be $266,667; total project costs
to be incurred by the Government are projected to be $40,000; fofal project costs to be incurred
by the Non-Federal Sponsor are projected to be $1,026,667, total reimbursements in accordance
with paragraph B.2. of this Article are projected to be $760,000; the value included in fotal
projeci costs of lands, easements, rights-of-way, relocations, and permit costs determined in
accordance with Article IV of this Agreement is projected to be $0; the Government’s share of
financial obligations for data recovery activities pursuant to Article XVILE. of this Agreement is

projected to be $U; the Non-Federal Sponsor’s share of financial obligations for data recovery
activities pursuant to Article XVILE. of this Agreement is projected to be $0; and the
Government’s total financial obligations to be incurred for acquisition of lands, easements, or
rights-of-way or performance of relocations for the Project on behalf of the Non-Federal Sponsor
and the Non-Federal Sponsor’s contribution of funds for such obligations required by Article
ILL. of this Agreement are projected to be $0. These amounts are estimates subject to adjustment
by the Government, after consultation with the Non-Federal Sponsor, and are not to be construed
as the total financial responsibilities of the Government and the Non-Federal Sponsor.

2. By January 31, 2010 and by each quarterly anniversary thereof until the
conclusion of the period of design and construction and resolution of all relevant claims and
appeals and eminent domain proceedings, the Government shall provide the Non-Federal
Sponsor with a report setting forth all contributions provided to date and the current projections
of the following: total project costs; the Government’s share of fotal project costs; the Non-
Federal Sponsor’s share of total project costs; total project costs incurred by the Government;
total project costs incurred by the Non-Federal Sponsor; total reimbursements paid to the Non-
Federal Sponsor; the value included in fotal project costs of lands, easements, rights-of-way,
relocations, and permit costs determined in accordance with Article IV of this Agreement; the
Government’s share of financial obligations for data recovery activities pursuant to Article
XVILE. of this Agreement; the Non-Federal Sponsor’s share of financial obligations for data
recovery activities pursuant to Article XVILE. of this Agreement; and the Government’s total
financial obligations to be incurred for acquisition of lands, easements, or rights-of-way or
performance of relocations for the Project on behalf of the Non-Federal Sponsor and the Non-
Federal Sponsor’s contribution of funds for such obligations required by Article ILL. of this
Agreement.

B. The Government, subject to the availability of funds, shall reimburse the Non-Federal
Sponsor, in accordance with the provisions of this paragraph, the amount required pursuant to
Article I11.D. of this Agreement.

1. Periodically, but not more frequently than once every 30 calendar days, the
Non-Federal Sponsor shall provide the Government with a sufficient invoice for costs the Non-
Federal Sponsor has incurred for the Project.

2. Upon receipt of such sufficient invoice, the Government shall review the costs
identified therein and shall determine: (a) the amount to be included in fotal project costs, subject
to the limitations in Article ILC. of this Agreement; (b) the total costs incurred by the parties to
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date (including the value of lands, easements, rights-of-way, and relocations, and the costs of
permits determined in accordance with Article IV of this Agreement); (c) each party’s share of
total project costs and the costs of data recovery activities in accordance with Article XVILE. of
this Agreement incurred by the parties to date; (d) the costs incurred by each party to date; (¢) the
total amount of reimbursements the Government has made to date in accordance with this
paragraph; (f) the balance of Federal funds available for the Project, as of the date of such
review; (g) the amount of reimbursement, if any, due to the Non-Federal Sponsor; and (h) the
amount that actually will be paid to the Non-Federal Sponsor (hereinafter the “payment amount™)
if the amount of reimbursement determined above cannot be fully paid due to an insufficiency of

Federa-furds orthe timitations-of the-Section 574+ ProgramFimit-or-the Sectton-H2-Eimit-

3. Within 30 calendar days after receipt of the sufficient invoice provided in
accordance with paragraph B.1. of this Article (hereinafter the *“payment period”), the
Government shall: furnish the Non-Federal Sponsor written notice of the determinations made in
accordance with paragraph B.2. of this Article; provide an explanation, if necessary, of why the
payment amount is less than the amount of reimbursement determined due to the Non-Federal
Sponsor; and make a payment to the Non-Federal Sponsor equal to the payment amount.

4. If the payment amount is not paid by the end of the payment period, the
designated payment office shall credit to the Non-Federal Sponsor’s account an interest penalty
on the payment amount, without request from the Non-Federal Sponsor. Unless prescribed by
other Federal authority, the interest penalty shall be at the rate established by the Secretary of the
Treasury under Section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) that is in effect
on the first day after the end of the payment period.

a. The interest penalty shall accrue daily from the first day after the end of
the payment period through the date on which the payment is made. Accruals shall be
compounded at 30 calendar day intervals through the date on which the payment is made.

b. The interest penalty shall not accrue, nor be compounded, during
suspension of all of the Government’s future performance or during suspension of only the
Government’s future performance to provide reimbursement. Further no interest penalty shall
accrue, nor be compounded, upon termination of this Agreement under Article XIII of this
Agreement.

C. Upon conclusion of the period of design and construction and resolution of all relevant
claims and appeals and eminent domain proceedings, the Government shall conduct a final
accounting and furnish the Non-Federal Sponsor with written notice of the results of such final
accounting. If outstanding relevant claims and appeals or eminent domain proceedings prevent a
final accounting from being conducted in a timely manner, the Government shall conduct an
interim accounting and furnish the Non-Federal Sponsor with written notice of the results of such
interim accounting. Once all outstanding relevant claims and appeals and eminent domain
proceedings are resolved, the Government shall amend the interim accounting to complete the
final accounting and furnish the Non-Federal Sponsor with written notice of the results of such
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final accounting. The interim or final accounting, as applicabie, shall determine fofal project
costs and the costs of any data recovery activities. In addition, for each set of costs, the interim
or final accounting, as applicable, shall determine each party’s required share thereof, and each
party’s total contributions thereto as of the date of such accounting.

1. Should the interim or final accounting, as applicable, show that the
Government’s total required shares of fofal project costs and the costs of any data recovery
activities exceed the Government’s total contributions provided thereto, the Government, no later
than 90 calendar days after completion of the interim or final accounting, as applicable, shall

make a payment 1o the Nor-Federal- Sporsor; subject to-theavaitability of fundsand-ashmited by
the Section 571 Program Limit and the Section 102 Limit, in an amount equal to the difference.

2. Should the interim or final accounting, as applicable, show that the total
contributions provided by the Government for fotal project costs and the costs of any data
recovery activities exceed the Government’s total required shares thereof, the Non-Federal
Sponsor shall refund the excess amount to the Government within 90 calendar days of the date of
completion of such accounting by delivering a check payable to “FAO, USAED, Huntington
District” to the District Engineer or by providing an Electronic Funds Transfer in accordance
with procedures established by the Government. In the event the Government is due a refund
and funds are not available to refund the excess to the Government, the Non-Federal Sponsor
shall seek such appropriations as are necessary to make the refund.

D. The Non-Federal Sponsor shall provide the contribution of funds required by Article
11.L. of this Agreement for acquisition of lands, easements, or rights-of-way or performance of
relocations for the Project on behalf of the Non-Federal Sponsor in accordance with the
provisions of this paragraph.

1. Not less than 60 calendar days prior to the scheduled date for the first financial
obligation for acquisition of lands, easements, or rights-of-way or performance of relocations for
the Project on behalf of the Non-Federal Sponsor, the Government shall notify the Non-Federal
Sponsor in writing of such scheduled date and of the full amount of funds the Government
determines to be required from the Non-Federal Sponsor to cover the costs of such work. No
later than 30 calendar days prior to the Government incurring any financial obligation for
acquisition of lands, easements, or rights-of-way or performance of relocations for the Project on
behalf of the Non-Federal Sponsor, the Non-Federal Sponsor shall provide the Government with
the full amount of the funds required to cover the costs of such work by delivering a check
payable to “FAQ, USAED, Huntington District” to the District Engineer, or verifying to the
satisfaction of the Government that the Non-Federal Sponsor has deposited the required funds in
an escrow or other account acceptable to the Government, with interest accruing to the Non-
Federal Sponsor, or by presenting the Government with an irrevocable letter of credit acceptable
to the Government for the required funds, or by providing an Electronic Funds Transfer of the
required funds in accordance with procedures established by the Government,

2. The Government shall draw from the funds provided by the Non-Federal
Sponsor such sums as the Government deems necessary to cover the Government’s financial
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obligations for acquisition of lands, easements, or rights-of-way or performance of relocations
for the Project on behalf of the Non-Federal Sponsor as they are incurred. 1f at any time the
Government determines that the Non-Federal Sponsor must provide additional funds to pay for
such work, the Government shall notify the Non-Federal Sponsor in writing of the additional
funds required and provide an explanation of why additional funds are required. Within 30
calendar days from receipt of such notice, the Non-Federal Sponsor shall provide the
Government with the full amount of the additional required funds through any of the payment
mechanisms specified in paragraph D.1. of this Article.

I AtTthe time the Government conducts the interinror firataccounting, as
applicable, the Government shall conduct an accounting of the Government’s financial
obligations incurred for acquisition of lands, easements, or rights-of-way or performance of
relocations for the Project on behalf of the Non-Federal Sponsor and furnish the Non-Federal
Sponsor with written notice of the results of such accounting. If outstanding relevant claims and
appeals or eminent domain proceedings prevent a final accounting of such work from being
conducted in a timely manner, the Government shall conduct an interim accounting of such work
and furnish the Non-Federal Sponsor with written notice of the results of such interim
accounting. Once all outstanding relevant claims and appeals and eminent domain proceedings
are resolved, the Government shall amend the interim accounting to complete the final
accounting and furnish the Non-Federal Sponsor with written notice of the results of such final
accounting. Such interim or final accounting, as applicable, shall determine the Government’s
total financial obligations for acquisition of lands, easements, or rights-of-way or performance of
relocations for the Project on behalf of the Non-Federal Sponsor and the Non-Federal Sponsor’s
contribution of funds provided thereto as of the date of such accounting.

a. Should the interim or final accounting, as applicable, show that the total
obligations for acquisition of lands, easements, or rights-of-way or performance of relocations
for the Project on behalf of the Non-Federal Sponsor exceed the total contribution of funds
provided by the Non-Federal Sponsor for such work, the Non-Federal Sponsor, no later than 90
calendar days after receipt of written notice from the Government, shall make a payment to the
Government in an amount equal to the difference by delivering a check payable to “FAQO,
USAED, Huntington District” to the District Engineer or by providing an Electronic Funds
Transfer in accordance with procedures established by the Government.

b. Should the interim or final accounting, as applicable, show that the
total contribution of funds provided by the Non-Federal Sponsor for acquisition of Jands,
easements, or rights-of-way or performance of relocations for the Projeci on behalf of the Non-
Federal Sponsor exceeds the total obligations for such work, the Government, subject to the
availability of funds, shall refund the excess amount to the Non-Federal Sponsor within 90
calendar days of the date of completion of such accounting. In the event the Non-Federal
Sponsor is due a refund and funds are not available to refund the excess amount to the Non-
Federal Sponsor, the Government shall seek such appropriations as are necessary to make the
refund.
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ARTICLE VII - DISPUTE RESOLUTION

As a condition precedent to a party bringing any suit for breach of this Agreement, that
party must first notify the other party in writing of the nature of the purported breach and seek in
good faith to resolve the dispute through negotiation. If the parties cannot resolve the dispute
through negotiation, they may agree to a mutually acceptable method of non-binding alternative
dispute resolution with a qualified third party acceptable to both parties. Each party shall pay an
equal share of any costs for the services provided by such a third party as such costs are incurred.

The existence of a dispute shall not excuse the parties from performance pursuant to this

Agreemert.

ARTICLE VII — OPERATION, MAINTENANCE, REPAIR, REHABILITATION,
AND REPLACEMENT (OMRR&R)

A. Upon completion of construction and final inspection by the Government in
accordance with Article ILA.6. of this Agreement, the Non-Federal Sponsor, pursuant to Article
I1.G. of this Agreement, shall operate, maintain, repair, rehabilitate, and replace the entire
Project, or a completed portion thereof as the case may be, at no cost to the Government. The
Non-Federal Sponsor shall conduct its operation, maintenance, repair, rehabilitation, and
replacement responsibilities in a manner compatible with the Project’s authorized purposes and
in accordance with specific directions prescribed by the Government in the interim or final
OMRR&R Manual and any subsequent amendments thereto.

B. The Non-Federal Sponsor hereby gives the Government a right to enter, at reasonable
times and in a reasonable manner, upon property that the Non-Federal Sponsor now or hereafter
owns or controls for access to the Project for the purpose of inspection, if the Government
determines an inspection to be necessary. If an inspection shows that the Non-Federal Sponsor for
any reason is failing to perform its obligations under this Agreement, the Government shall send a
written notice describing the non-performance to the Non-Federal Sponsor.

ARTICLE IX —HOLD AND SAVE

The Non-Federal Sponsor shall hold and save the Government free from all damages
arising from design, construction, operation, maintenance, repair, rehabilitation, and replacement
of the Project and any betterments, except for damages due to the fault or negligence of the
Government or its contractors.

ARTICLE X - MAINTENANCE OF RECORDS AND AUDIT

A. Not later than 60 calendar days after the effective date of this Agreement, the
Government and the Non-Federal Sponsor shall develop procedures for keeping books, records,
documents, or other evidence pertaining to costs and expenses incurred pursuant to this Agreement.
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These procedures shall incorporate, and apply as appropriate, the standards for financial
management systems set forth in the Uniform Administrative Requirements for Grants and
Cooperative Agreements to State and Local Governments at 32 C.F.R. Section 33.20. The
Government and the Non-Federal Sponsor shall maintain such books, records, documents, or other
evidence in accordance with these procedures and for a minimum of three years after completion of
the accounting for which such books, records, documents, or other evidence were required. To the
extent permitted under applicable Federal laws and regulations, the Government and the Non-
Federal Sponsor shall each allow the other to inspect such books, records, documents, or other
evidence.

B. In accordance with 32 C.F.R. Section 33.26, the Non-Federal Sponsor is responsible for
complying with the Single Audit Act Amendments of 1996 (31 U.S.C. 7501-7507), as implemented
by Office of Management and Budget (OMB) Circular No. A-133 and Department of Defense
Directive 7600.10. Upon request of the Non-Federal Sponsor and to the extent permitted under
applicable Federal laws and regulations, the Government shall provide to the Non-Federal Sponsor
and independent auditors any information necessary to enable an audit of the Non-Federal
Sponsor’s activities under this Agreement. The costs of any non-Federal audits performed in
accordance with this paragraph shall be allocated in accordance with the provisions of OMB
Circulars A-87 and A-133, and such costs as are allocated to the Project shall be included in fofal
project costs and shared in accordance with the provisions of this Agreement.

C. In accordance with 31 U.S.C. 7503, the Government may conduct audits in addition to
any audit that the Non-Federal Sponsor is required to conduct under the Single Audit Act
Amendments of 1996. Any such Government audits shall be conducted in accordance with
Government Auditing Standards and the cost principles in OMB Circular No. A-87 and other
applicable cost principles and regulations. The costs of Government audits performed in
accordance with this paragraph shall be included in total project costs and shared in accordance
with the provisions of this Agreement.

ARTICLE XI - FEDERAL AND STATE LAWS

In the exercise of their respective rights and obligations under this Agreement, the Non-
Federal Sponsor and the Government shall comply with all applicable Federal and State laws and
regulations, including, but not limited to: Section 601 of the Civil Rights Act of 1964, Public
Law 88-352 (42 U.S.C. 2000d) and Department of Defense Directive 5500.11 issued pursuant
thereto; Army Regulation 600-7, entitled “Nondiscrimination on the Basis of Handicap in
Programs and Activities Assisted or Conducted by the Department of the Army™; and all
applicable Federal labor standards requirements including, but not limited to, 40 U.S.C. 3141-
3148 and 40 U.S.C. 3701-3708 (revising, codifying and enacting without substantive change the
provisions of the Davis-Bacon Act (formerly 40 U.S.C. 276a et seg.), the Contract Work Hours
and Safety Standards Act (formerly 40 U.S.C. 327 et seq.) and the Copeland Anti-Kickback Act
(formerly 40 U.S.C. 276¢)).
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ARTICLE XII - RELATIONSHIP OF PARTIES

A. In the exercise of their respective rights and obligations under this Agreement, the
Government and the Non-Federal Sponsor each act in an independent capacity, and neither 1s to be
considered the officer, agent, or employee of the other.

B. In the exercise of its rights and obligations under this Agreement, neither party shall
provide, without the consent of the other party, any contractor with a release that waives or purports
to waive any rights the other party may have to seek relief or redress against that contractor either

pursuant-to-any-cause-ofactionthatthe-other-party may-have-or-for-violattomrotany taw:

ARTICLE XIII - TERMINATION OR SUSPENSION

A. If at any time the Non-Federal Sponsor fails to fulfill its obligations under this
Agreement, the Assistant Secretary of the Army (Civil Works) shall terminate this Agreement or
suspend the Government’s future performance under this Agreement.

B. In the event all of the Government’s future performance under this Agreement or only
the Government’s future performance to provide reimbursement is suspended pursuant to Article
ILE.2. of this Agreement such suspension shall remain in effect until such time that the
Government notifies the Non-Federal Sponsor in writing that sufficient Federal funds are
available to meet the Federal share of fofal project costs and the Federal share of costs for data
recovery activities in accordance with Article XVILD. and Article XVILE. of this Agreement the
Government projects to be incurred through the then-current or upcoming fiscal year, or the
Government or the Non-Federal Sponsor elects to terminate this Agreement.

C. Inthe event that the Government and the Non-Federal Sponsor determine to suspend
future performance under this Agreement in accordance with Article XIV.C. of this Agreement,
such suspension shall remain in effect until the Government and the Non-Federal Sponsor agree
to proceed or to terminate this Agreement. In the event that the Government suspends future
performance under this Agreement in accordance with Article XIV.C. of this Agreement due to
failure to reach agreement with the Non-Federal Sponsor on whether to proceed or to terminate
this Agreement, or the failure of the Non-Federal Sponsor to provide funds to pay for cleanup
and response costs or to otherwise discharge the Non-Federal Sponsor’s responsibilities under
Article XIV.C. of this Agreement, such suspension shall remain in effect until: 1) the
Government and Non-Federal Sponsor reach agreement on how to proceed or to terminate this
Agreement; 2) the Non-Federal Sponsor provides funds necessary to pay for cleanup and
response costs and otherwise discharges its responsibilities under Article XIV.C. of this
Agreement; or 3) the Government terminates this Agreement in accordance with the provisions
of Article XIV.C. of this Agreement.

D. If after completion of the design portion of the Project the parties mutually agree in
writing not to proceed with construction of the Project, the parties shall conclude their activities
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relating to the Project and conduct an accounting in accordance with Article VI.C. of this
Agreement.

E. In the event that this Agreement is terminated pursuant to this Article or Article ILE.
or Article XIV.C. of this Agreement, both parties shall conclude their activities relating to the
Project and conduct an accounting in accordance with Article VI.C. of this Agreement. The
Government may reserve a percentage of total Federal funds made available for the Project as a
contingency to pay costs of termination. Notwithstanding such termination, the Non-Federal
Sponsor may continue with design and construction of the Project, at no cost to the Government.

F. Any termination of this Agreement or suspension of future performance under this
Agreement in accordance with this Article or Article ILE. or Article XIV.C. of this Agreement
shall not relieve the parties of liability for any obligation previously incurred. Any delinquent
payment owed by the Non-Federal Sponsor shall be charged interest at a rate, to be determined
by the Secretary of the Treasury, equal to 150 per centum of the average bond equivalent rate of
the 13 week Treasury bills auctioned immediately prior to the date on which such payment
became delinquent, or auctioned immediately prior to the beginning of each additional 3 month
period if the period of delinquency exceeds 3 months.

ARTICLE X1V - HAZARDOUS SUBSTANCES

A. After execution of this Agreement and coordination with the Government, the Non-
Federal Sponsor shall perform, or ensure performance of, any investigations for hazardous
substances that the Government or the Non-Federal Sponsor determines to be necessary to
identify the existence and extent of any hazardous substances regulated under the Comprehensive
Environmental Response, Compensation, and Liability Act (hereinafter “CERCLA™) (42 U.S.C.
9601-9675), that may exist in, on, or under lands, easements, and rights-of-way that either the
Non-Federal Sponsor and the Government jointly determine pursuant to Article III of this
Agreement, or that the Non-Federal Sponsor otherwise determines, 1o be required for
construction, operation, and maintenance of the Project. However, for lands, easements, and
rights-of-way that the Government determines to be subject to the navigation servitude, only the
Government shall perform such investigations unless the District Engineer provides the Non-
Federal Sponsor with prior specific written direction, in which case the Non-Federal Sponsor
shall perform such investigations in accordance with such written direction.

1. All actual costs incurred by the Non-Federal Sponsor for such investigations
for hazardous substances in, on, or under any lands, easements, or rights-of-way that the Non-
Federal Sponsor and the Government jointly determine to be required for construction, operation,
and maintenance of the Project, pursuant to Article IIT of this Agreement, shall be included in
total project costs and shared in accordance with the provisions of this Agreement, subject to an
audit in accordance with Article X.C. of this Agreement to determine reasonableness,
allocability, and allowability of costs.
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2. Al actual costs incurred by the Government for such investigations for
hazardous substances shall be included in total project costs and shared in accordance with the
provisions of this Agreement.

B. In the event it is discovered through any investigation for hazardous substances or
other means that hazardous substances regulated under CERCLA exist in, on, or under any lands,
easements, or rights-of-way that either the Non-Federal Sponsor and the Government jointly
determine pursuant to Article 11T of this Agreement, or that the Non-Federal Sponsor otherwise
determines, to be required for construction, operation, and maintenance of the Project, the Non-

Federal Sponsor and the Government, in addition to providing any other notice required by
applicable law, shall provide prompt written notice to each other, and the Non-Federal Sponsor
shall not proceed with the acquisition of the real property interests until the parties agree that the
Non-Federal Sponsor should proceed.

C. The Government and the Non-Federal Sponsor shall determine whether to initiate
construction of the Project, or, if already in construction, whether to continue with construction
of the Project, suspend future performance under this Agreement, or terminate this Agreement,
in any case where hazardous substances regulated under CERCLA are found to exist in, on, or
under any lands, easements, or rights-of-way that either the Non-Federal Sponsor and the
Government jointly determine pursuant to Article IlI of this Agreement, or that the Non-Federal
Sponsor otherwise determines, to be required for construction, operation, and maintenance of the
Project. Should the Government and the Non-Federal Sponsor determine to initiate or continue
with construction of the Project after considering any liability that may arise under CERCLA, the
Non-Federal Sponsor shall be responsible, as between the Government and the Non-Federal
Sponsor, for the costs of cleanup and response, including the costs of any studies and
investigations necessary to determine an appropriate response to the contamination. Such costs
shall not be considered a part of total project costs. In the event the Non-Federal Sponsor does
not reach agreement with the Government on whether to proceed or to terminate this Agreement
under this paragraph, or fails to provide any funds necessary to pay for cleanup and response
costs or to otherwise discharge the Non-Federal Sponsor’s responsibilities under this paragraph
upon direction by the Government, the Government, in its sole discretion, may either terminate
this Agreement or suspend its future performance under this Agreement, including
reimbursement pursuant to Article I1.D. of this Agreement.

D. The Non-Federal Sponsor and the Government shall consult with each other in
accordance with Article V of this Agreement in an effort to ensure that responsible parties bear
any necessary cleanup and response costs as defined in CERCLA. Any decision made pursuant
to paragraph C. of this Article shall not relieve any third party from any liability that may arise
under CERCLA.

E. As between the Government and the Non-Federal Sponsor, the Non-Federal Sponsor
shall be considered the operator of the Project for purposes of CERCLA liability. To the
maximum extent practicable, the Non-Federal Sponsor shall operate, maintain, repair,
rehabilitate, and replace the Project in a manner that will not cause liability to arise under
CERCLA.
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ARTICLE XV - NOTICES
A. Any notice, request, demand, or other communication required or permitted to be
given under this Agreement shall be deemed to have been duly given if in writing and delivered

personally or sent by telegram or mailed by first-class, registered, or certified mail, as follows:

If to the Non-Federal Sponsor:

Mayor

Town of Poca

100 Main Street

Post Office Box 586

Poca, West Virginia 25159

If to the Government:

District Engineer

Huntington District

Corps of Engineers

502 Eighth Street

Huntington, West Virginia 25701-2070

B. A party may change the address to which such communications are to be directed by
giving written notice to the other party in the manner provided in this Article.

C. Any notice, request, demand, or other communication made pursuant to this Article
shall be deemed to have been received by the addressee at the earlier of such time as it is actually
received or seven calendar days after it is mailed.

ARTICLE XVI - CONFIDENTIALITY

To the extent permitted by the laws governing each party, the parties agree to maintain
the confidentiality of exchanged information when requested to do so by the providing party.

ARTICLE XVII - HISTORIC PRESERVATION

A. The Government shall ensure compliance with Section 106 of the National Historic
Preservation Act (16 U.S.C. 470f; hereinafter “Section 106”) prior to initiation of construction by
the Non-Federal Sponsor. At the Government’s request, the Non-Federal Sponsor shall prepare
information, analyses, and recommendations as required by Section 106 and implementing
regulations. Any costs incurred by the Non-Federal Sponsor relating to compliance with this
paragraph shall be included in rotal project costs and shared in accordance with the provisions of
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this A greement, subject to an audit in accordance with Article X.C. of this Agreement to
determine reasonableness, allocability, and allowability of costs. Any costs incurred by the
Government relating to compliance with this paragraph shall be included in fotal project costs
and shared in accordance with the provisions of this Agreement.

R. The Non-Federal Sponsor shall perform any identification, survey, evaluation, or
mitigation (except for data recovery activities) of historic properties the Government determines
necessary for the Project, in accordance with this paragraph.

1

|—The Non-Federal Spensor shall ensure that its studies are conducted by

qualified archaeologists, historians, architectural historians and historic architects, as appropriate,
who meet, at minimum, the Secretary of the Interior's Professional Qualifications Standards. The
Non-Federal Sponsor shall submit study plans and reports to the Government for review and
approval and shall be responsible for resolving any deficiencies.

2 In the event the Government determines that mitigation (except for data
recovery activities) should be undertaken due to possible adverse effects to significant
archeological or historical properties, the Non-Federal Sponsor shall formulate a plan in
consultation with the Government and any other parties involved in the development of a
Memorandum of Agreement executed in accordance with Section 106.

3. The Non-Federal Sponsor shall be responsible for implementing mitigation
(except for data recovery activities) prior to the initiation of any construction activities affecting
historic properties.

4. Any costs of identification, survey, evaluation, and mitigation (except for data
recovery activities) of historic properties incurred by the Non-Federal Sponsor pursuant to
paragraph B. of this Article shall be included in total project costs and shared in accordance with
the provisions of this Agreement, subject to an audit in accordance with Article X.C. of this
Agreement to determine reasonableness, allocability, and allowability of costs.

C. The Non-Federal Sponsor shall include provisions in all of its construction contracts
for the protection of cultural resources discovered during construction. These provisions shall
include, at a minimum, the requirement to cease all work in the immediate area of a discovered
cultural resource until the situation is properly evaluated, and the requirement to immediately
provide verbal and written notice to the Non-Federal Sponsor and Government in the event of
such discovery. Upon receipt of notice that cultural resources have been discovered, the
Government, pursuant to its responsibilities under the National Historic Preservation Act, must
authorize further action or study before construction may continue. If the Government concludes
that such discovery warrants consultation under the National Historic Preservation Act, the Non-
Federal Sponsor shall participate as a consulting party. In such a case, construction shall not
continue until the Government sends written notification to the Non-Federal Sponsor. Where the
Non-Federal Sponsor elects to perform the construction using its own forces, the same
procedures shall be followed.
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D. The Government, as it determines necessary for the Project, shall perform any data
recovery activities associated with historic preservation. As specified in Section 7(a) of Public
Law 86-523, as amended by Public Law 93-291 (16 U.S.C. 469c¢(a)), the costs of data recovery
activities associated with historic preservation for this Project and all other projects implemented
pursuant to the Section 571 Program shall be bore entirely by the Government up to the
statutory limit of one percent of the total amount authorized to be appropriated to the
Government for the Section 571 Program. None of the costs of data recovery activities shall be
included in total project cosis.

E.—The Government shall notincur costs for data recovery activities that exceed-the

statutory one percent limit specified in paragraph D. of this Article unless and until the Assistant
Secretary of the Army (Civil Works) has waived that limit, and the Secretary of the Interior has
concurred in the waiver, in accordance with Section 208(3) of Public Law 96-515, as amended
(16 U.S.C. Section 469¢-2(3)). Any costs of data recovery activities that exceed the one percent
limit shall not be included in fofal project costs but shall be shared between the Non-Federal
Sponsor and the Government consistent with the cost sharing requirements of the Section 571
Program, as follows: 25 percent will be borne by the Non-Federal Sponsor and 75 percent will
be borne by the Government.

1

ARTICLE XVIII - THIRD PARTY RIGHTS, BENEFITS, OR LIABILITIES

Nothing in this Agreement is intended, nor may be construed, to create any rights, confer
any benefits, or relieve any liability, of any kind whatsoever in any third person not party to this
Agreement.

ARTICLE XIX — RECOVERY ACT REQUIREMENTS

The Government intends to fund reimbursement to the Non-Federal Sponsor, pursuant to
Article II.D. of this Agreement, with Recovery Act funds in whole or in part. The Recovery Act
requires special reporting by recipients of Recovery Act funds in order to maximize transparency
of the use of Recovery Act funds. Not later than ten calendar days after the close of each
calendar quarter in which the Non-Federal Sponsor receives Recovery Act funds, the Non-
Federal Sponsor shall report the information described in Section 1512(c) of the Recovery Act
using the reporting instructions and data elements available online at that time at
http.//www. FederalReporting gov or its successor, and shall ensure that any information that is
pre-filled is corrected or updated as appropriate. Information from these reports will be made
available to the public. The Non-Federal Sponsor shall maintain a current registration in the
Central Contractor Registration (http.//www.ccr.gov) until project close out, including
maintaining a Dun and Bradstreet Data Universal Numbering System (DUNS) Number
(http://www.dnb.com). The Non-Federal Sponsor also shall comply with all other applicable
Recovery Act provisions, including Sections 1605 (regarding the requirement to use American
iron, steel, and manufactured Goods for certain projects) and 1606 (regarding wage rates). The
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Non-Federal Sponsor’s costs of complying with this Article shall be eligible for inclusion in fotal
project costs in accordance with, and subject to the limitations of, Article ILC. of this
Agreement.

IN WITNESS WHEREOQF, the parties hereto have executed this,Agreement, which shall
become effective upon the date it is signed by the District Engineer.

DEPARTMENT OF THE ARMY TOWN OF POCA, WEST VIRGINIA

RY: ; L BY: ,7% .«Z \ 7// r,L‘(/ {M

Robert D. Peterson Patrick L, Hill
Colonel, Corps of Engineers Mayor
District Engineer

DATE: [1-1%-09 DATE: MN-13-04

1
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CERTIFICATE OF AUTHORITY

I, Robert Rodecker, do hereby certify that I am the principal legal officer of the Town of
Poca, West Virginia, that the Town of Poca, West Virginia is a legally constituted public body
with full authority and legal capability to perform the terms of the Agreement between the
Department of the Army and the Town of Poca, West Virginia in connection with the Poca
Wastewater Collection System Upgrade Project, and to pay damages, if necessary, in the event of
the failure to perform in accordance with the terms of this Agreement and that the persons who

have executed this Agreement on behalf of the Town of Poca, West Virginia have acted withit
their statutory authority.

IN WITNESS WHEREQF, I have made and executed this certification this
5t day of {Jpuemo leed 2004 .

"Robert Rodecker
Attorney for Town of Poca, West Virginia
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CERTIFICATION REGARDING LOBBYING
The undersigned certifies, to the best of his or her knowledge and belief that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and-the-extenston-continuation; renewak-amendment-ormodification-ofany Federal contract

rant, loan, or cooperative agreement.
-1

(2) If any funds other than Federal appropriated funds have beert paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification 1s a prerequisite
for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

7é£é%if-é{}§ﬁqﬁ7
Patrick L. Hill
Mayor ;

Town of Poca, West Virginia

DATE: [/ﬂj/oﬁ
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The Senate of West Virginis

Qﬂ‘;&rlmfn n

SENATOR MIKE BALL
MinoRTY LEADER
12 SioNusaiL, Hisgocane 25526
TELE: (304) 543-9126
E-MAILT DLLLGA L A0UEDHL A 0w

CariTol ; (304} 357-7901
SENATE E-MAIL: MIKE. HALLERWYSLNALE, 5Oy

The Honorable Patrick Hill
Mayor

Town of Poca

Post Office Box 586
Poca, WV 25159

7/27/2010

Dear Mayor Hill:

Thank you for your application to the Governor's Community Participation Grant
Program. -

Senator Facemyer and |, are pleased to approve your request in the amount of
$10,000. These funds will enable you to upgrade the sanitary sewer system in
the Town of Poca.

To proceed with this project, please fax this letter to 304-558-2246, or mail a copy to:
Community Participation Program, West Virginia Development Office, 1900 Kanawha
Boulevard, East, Charleston, West Virginia 25305, Please note that funds should
not be obligated prior to the full execution of a contract with the State of West Virginia.

We are pleased to work with you to make this improvement a reality for the citizens
of the City of Poca,

With warmest regards,
= - ; e y

Senator Mike Hall

Project Number: 110LEDA0310

FourtH SenaToRIAL DisTricT — PuTnan, Magon, JAGKsoN, PART RoaNE
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Resolution Accepting the Conditions ol the

2010 Community Participation Grant Program for
The Town of Poca—Sanitary & Storm Water/Sewer
Repairs ($10,000.00)

Whereas, the Town of Poca is aware ol the need to upgrade the Sanitary and Swrm
Watcr/ Scwer Repairs in The Lown of Poca.

Whereas, said Council hag identified the Community Participation Grant Program as a
source ol ‘lund_lnrr for this nrmt‘m

#0447 P.DOS /021

Whereas, it is necessury for the T'own Council 1o act expeditiously in accepting the
conditions of the Communily Participation Grant Program.

NOW, THEREFORL, BL 'l RESOLVED, that the I{onorablc Patrick Hill, Mayor, of the
Town of Pocy, is hereby authorized by the Town Council to sign this apreement.

o R —
This resolution becomes effective as of this date. Passed the o )[j day of _y/ /v;g
2010.

i Patrick TTill Recordef ) —
-/,f%ﬁ’;fa///// }e {ﬁ» ALY //ﬁ'ﬂf élmf

C mmul Membel s:

/&/w—n A/ M ‘///‘/L‘““




——Poos, WestVirginla—25159

JU.L..IIIZ 2012 14'.13 | ) #0447 f.OOZ /021
glma
Openfw" Busmess' WEST VIRGINIA DEVELOPMENT OFFICE

1900 Kanaw‘qq\ﬂa Boulevard East - Charleston, WV 25305-0311
(30«? 155 2234 (800) 082-3386 - WwWW.WVCOIMMEerce,org

July 14, 20;3051 }j %
@Jf"?’ y :

The Honorable Patrick Hil ARG ERT |

Mayor ‘ . f’ 'y g{ ) {

Town of Poca %\ ¥ } :

Post Office Box 586 o

Dear Mayor Hill:

Congratulations on Governor Manchin's recent fiscal year 2010 Community Participation Grant
award, in the amount of $10 DOO to the Town of Poea to upgrade the samtary sawer system ln the Town of
Poca. Tiepofosiaviitifoivdssiapipeementalpiiesem " slaEEyEtennDeMBERETS.  Enclosed
with this correspondence is a stateltoca! contract betwean the West Vlrglma Development Ofﬂce and the
Town of Poca.

Please review this document carefully. As the grantee, the Town of Poca is responsible for
compliance with this contract, including all applicable laws referenced in the contract, such as those
pertaining to prevailing wage rates and competitive bid procedures. These requirements apply to any and
all grants, including those dedicated to sub-grantees, such as nonprofit organizations.

The contract period outlined in this contract will expire June 30, 2011, without written authorization
from the West Virginia Development Office and the reappropriation of funds by the West Virginia Legislature.

Once the Town of Poca and legal counsel have reviewed the contract, the Town of Poca must
pass a formal resolution accepting the conditions of'the contract and autherizlng your signature on
the last page. We will be unable to process a grant agraement until a 3|gnad contract and resolution are
returned to this office.

| am looking forward to working with you on this worthwhile project. [If you have any questions,
please contact me at (304} 5584010, ‘

Sincerely,
Yrapds () Dece
Brandi O'Dell
Community Development Division
BOkd
Enclosure

Project Number: 10LEDAO0310
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RESOLUTION OF THE TOWN OF POCA APPROVING INVOICES RELATING TO ACQUISITION
AND CONSTRUCTION AND OTHER SERVICES FOR THE PROPOSED SEWER PROJECT AND

TOWN OF POCA

AUTHORIZING PAYMENT THEREOF,

WHEREAS, The Town of Poca has reviewed the invoices attached hereto and incorporated herein by

reference relation to the construction of the Sewer Project funded by USDA & COE and find as follows:

a) That none of the items for which payment is proposed to be made has formed the basis for any
disbursement theretofore made

b) That each item for which the payment is proposed to be paid is or was necessary in connection with
the Project and constitutes a Cost of the Project.

<) That each of such costs has been otherwise properly incurred.

d) That the payment for each of the items proposed is due and owing.

NOW, THEREFOR, BE IT RESOLVED by the Town of Poca as follows: There is hereby authorized and

directed the payment of the attached invoices as follows:

Vendor Total USDA COE Grant

Steptoe & Johnson (Bond Counsel) 20,500.00 20,500.00 0.00
Town 5,764.14 5,764.14 0.00
Rock Branch Community Bank Payoff 53,478.50 53,478.50 0.00
Total 79,742.64 79,742.64 0.00

ADOPTED BY the Town of Poca, at the meeting held on the 9th day of July, 2012.

It?{: r
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TOWN OF POCA

Sewer Revenue Bonds, Series 2012 A

(United States Department of Agriculture)

RECEIPT AND RELEASE

The undersigned duly authorized representative of the ROCK BRANCH
COMMUNITY BANK (the “Bank™), the holder of Town of Poca Sewerage System Design
Bond Anticipation Notes, Series 2010 A, dated April 7, 2010 in the original aggregate principal
amount of $200,000 (the “Prior Notes™), hereby certifies that on the date hereof, he received on
behalf of the Bank from the Town of Poca the sum of $53,478.50 and that such sum is
sufficient to pay in full the entire outstanding principal of and all interest accrued on the Prior
Notes to the date hereof and to discharges all liens, pledges and encumbrances securing the
Prior Notes.

Dated this 23rd day of July, 2012.

ROCK BRANCH COMMUNITY BANK

/"' .,

By: K i Lk L\EL/ i\\B ol O

Its: Authorized Officer

709910.00001



Frome#y TMFRASTRUCTURE 304 5584603 03/17/2005 09:22 #0856 P.002/002

/est Virginia Infrastructure ment Council

Public Members: 300 Sumirners Street, Sulie 980
Marlk Prince ‘ Charleston, West Virginia 25381
Hurricane : ' ‘ Telephone: {304) 8588-4607
Dwight Calhoun ‘ Facsimile: (304) 558-4609
Petersburg
C. R. “Rennie” Hill, I[X Katy Mallory, PE
Beckley : Execuiive Seeretary
Thm Stranko
Morgantown Katy Mallery@verizon.net

March 2, 2005

'P'Eﬂ% Hernorahla
i

s ]
Mayor, Town of
P.C. Box 586

Poca, West Virginia 25139

4+ 31
i Ny

&
Poca

Re: Town of Poca
. Scwer Project 20015-608
Drear Mayor Hill:

The West Virginia Infrastructure and Jobe Development Council (the “Infrastructure Council”) hag reviewed
the Town of FPoca’s (the “Town’) revised preliminary application regarding its proposed project rehabilitate and
replace a portion of the existing collection system to reduce infiltration/inflow in accordance with WV DEP order
dated November 8, 2001 (the “Project”).

Based on the findings of the Sewer Technical Review Commmittee, the Infrastructure Council has determined
that the Project is technically feasible within the guidelines of the Infrastructure and Jobs Development Act. The
Town should carefully review the enclosed comments of the Sewer Technical Review Committee as the Town may
need to address certain issues raised in sald comments as it proceeds with the Project. '

Upon consideration of the revised preliminary application, the Infrastructure Council recommends that the
Town pursue a $500,000 Small Cities Block Grant and a $500,000 Clean Water State Revolving Fund loan to fund
this $1,000,000 project. Please contact the WV Development Office at 558-4010and the WV Department of
Environmental Protection office at 926-0495 for specific information on the steps the Town needs to follow to apply
for these funds, Please note that this letter does not constitute funding approval from these agencies and is
contingent on the deficiency at the Municipal Bond Commission being corrected.

If you have any questions regarding this matter, please contact Katy Mallory at 558-4607.

Sincerely,

Jlomy 7o

Mark Pri.né‘e

Enciosure

ce: Mike Johnson, DEF (w/c enclosure)
Debbie Legg, WVDO (w/o enclosure)
Region I Planning & Development Council
Chapman Technical Group

Recaived Time Mar.17. B :0TAM
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Sewer Revenue Bonds, Series 2012 A
(United States Department of Agriculture)

TO WHOM IT MAY CONCERN:

In reliance upon the certificate of Bassett & Lowe, CPA, an independent certified public
accountant, and an opinion of Steptoe & Johnson, PLLC, as bond counsel, stating that the coverage and
parity requirements have been met, the undersigned duly authorized representative for the West Virginia
Water Development Authority, the registered owner of the entire outstanding aggregate principal amount
of the Prior Bonds, hereinafter defined and described, hereby consents to the issuance of the Sewer
Revenue Bonds, Series 2012 A (United States Department of Agriculture), in the original aggregate
principal amount of $525,600 (the "Series 2012 A Bonds") by the Town of Poca (the "Issuer™), under the
terms of the bond ordinance authorizing the Series 2012 A Bonds, on a parity, with respect to liens,
pledge and source of and security for payment, with the Issuer's outstanding (i) Sewer Revenue Bonds,
Series 1987 A, dated March 12, 1987, issued in the original aggregate principal amount of $878,743 and
(ii) Sewer Revenue Bonds, Series 1990 A, dated February 23, 1990, issued in the original aggregate
principal amount of $214,969; and senior and prior to the (i) Sewer Revenue Bonds, Series 1987 B, dated
March 12, 1987, issued in the original aggregate principal amount of $215,535; and (ii) Sewer Revenue
Bonds, Series 1990 B, dated February 23, 1990, issued in the original aggregate principal amount of
$10,031.

orized Representative -

AL

Aut

709910.00001

180 Association Drive, Charleston, WV 25311-1217
Phone (304} 414-6500 / fax (304) 414-0865
www.wywda.org
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TOWN OF POCA

ORDINANCE

ORDINANCE AUTHORIZING THE  ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
THE TOWK OF POCA AND THE FINANCING OF THE COST,
NOT OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE TOWN OF NOT MORE THAN $1,000,000
IN AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE
BONDS, SERIES 1987 A, NOT MORE THAN $500,000 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE
BONDS, SERIES 1987 B, AND NOT MORE  THANW
$4,500,000 INTERIM  CONSTRUCTION  FINANCING,
CONSISTING OF GRANT ANTICIPATION NOTES OR A LINE
OF CREDIT EVIDENCED BY NOTES OR BOTH; PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS AND NOTES;
AUTHORIZING EXECUTION AND DELIVERY OF A TRUST
INDENTURE SECURING THE NOTES; APPROVING AND
RATTIFYING A LOAN AGREEMENT AND SUPPLEMENTAL LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND NOTES AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN OF
- POCA:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1,01, Authority for this Ordinance. This
Ordinance (together with any ordinance, order or resclution
supplemental hereto or amendatory hereof, the "Bond Legislation") is
enacted pursuant to the provisions of Chapter 16, Article 13 of the
West Virginia Code of 1931, as amended (the "Aet"), and other
applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined
and declared that:




A, The Town of Poca (the "Issuer') 1s a municipal
corporation and political subdivision of the State of West Virginia
in Putnam County of sald State.

B. The Issuer now owns and operates a public sewage

treatment, collection and transportation system.  However, it ig
deemed necessary and desirable for the health and welfare of the
inhabitants of the Tssuer that there be constructed certain
additions, betterments and Improvements for such existing sewerage
facilities of the Issuer (the "Project") which conmstitute properties
for the treatment and collection of liquid or solid wastes, sewage
or industrial wastes (the existing system, the Project, and any
further additions thereto or extensions thereof is herein called the
"System") at an estimated cost of $5,307,456, in accordance with the
plans and specifications prepared by the Consulting Engineers, which
plans and specifications have heretofore been filed with the Issuer.

C. The estimated revenues to be derived in each year
after completion of the Project from the operation of the System
will be sufficient to pay all the costs of the operation and
maintenance of said System, the principal of and interest on the
Bonds (as hereinafter defined) and all Sinking Fund, Reserve Account
and other payments provided for herein.

D. It i3 deemed necessary for the Igsuer to issue its
Sewer Revenue Bonds in the total aggregate principal amount of not
more than $1,500,000 in two series, being the Series 1987 A Bonds in
the aggregate principal amount of not more than $1,000,000, and the
Series 1987 B Bonds in the aggregate principal amount of not more
than $500,000 (collectively, the "Bonds"), and (at the option of the
Issuer) to 1ssue contemporaneously therewith, or as soon as
practicable thereafter, its sewerage system grant anticipation
notes, or a note or notes evidencing a line of credit, or both
(collectively, the "Notes") in the aggregate principal amount of not
more than $4,500,000 to temporarily finance costs of construction
and acquisition of the Project. Saild costs shall be deemed to
include the cost of all property rights, easements and franchises
deemed necessary or convenient therefor; interest upon the Notes
during the term thereof and upon the Bonds prior to and during
construction -or acquisition and for 6 months after completion of
construction of the Project; amounts which may be deposited in the
Reserve Accounts; engineering, and legal expenses; expenses for
estimates of costs and revenues, expenses for plans, specifications
and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative
expense, commitment fees, fees of the Authority {(as hereinafter
defined), discount, initial fees for the services of registrars,
paying agents, depositories or trustees or other costs in connection
with the sale of the Bonds and Notes and such other expenses as may

2.



be necessary or incidental to the financing herein authorized, the
construction or acquisition of the Project and the placing of same
in operation, and the performance of the things hereir required or
permitted, in connection with any thereof, including, with respect
to the Noteg, any fees for the providing of a letter of credit, as

hereinafter defined, and any costs of obtaining insurance thereons
provided, that reimbursement to the Issuer for any amounts expended
by it for allowable costs prior to the issuance of the Bonds or
Notes or the repayment of indebtedness incurred by the Issuer for
guch purposes, shall be deemed Costs of the Project, as hereinafter
defined.

E, The periocd of usefulness of the System after
completion of the Project is mot less than 40 years.

F. It is in the best interests of the Issuer that its
Original Bonds (as hereinafter defined) be sold to the Authority (as
hereinafter defined) pursuant to the terms and provisions of a loan
agreement and a supplemental loan agreement {collectively, the "Loan
Agreement") both dated November 12, 1986, entered into between the
Issuer and the Authority, in form satisfactory to the Issuer and the
Authority, and attached hereto as "Exhibit A," and made a part
hereof.

G. There are not outstanding any obligations of the
Issuer which will rank prior to or on a parity with the Bonds as to
lien and socurce of and sgecurity for payment. The Series 1987 B
Bonds shall be junior and gubordinate to the Series 1987 A Bonds as
set forth herein. The Notes, if issued, will not be payable from
the Net Revenues, but shall be payable from Grant Receipts, Surplus
Revenues and proceeds of a letter of credit, all as shall be set
forth in the Indenture or the Supplemental Resolution authorizing
the Notes.

H. The Issuer has complied with all requirements of
West Virginia law relating to authorization of the construction,
acquisition and operation of the Project and issuance of the Bonds
and the Notes, or will have so complied prior te issuance of any
thereof, including, among other things, the obtaining of a
Certificate of Convenience and Necessity from the Public Service
Commission of West Virginia by final order, the time for rehearing
and appeal of which have expired.

I. The Issuer has general taxing powers to finance
operations of or facilities of the nature of the System, and the
Isgsuer and all subordinate entities reasonably expect to issue less
than $5,000,000 aggregate principal amount of tax-exempt bonds
during the calendar year in which the Bonds are to be issued.



Section 1.03. Bond Legislation Constitutes Contract. 1In
consideration of the acceptance of the Bonds and the Notes by those
who shall be the registered owners of the same from time to time,
this Bond Legislation shall be deemed to be and shall constitute a
contract between the TIssuer and such Bondholders and such

Noteholders,and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal bemefit, protectiom
and security of the registered owners of any and all of such Bonds
and Notes, respectively, all which shall be of equal rank and
without preference, priority or distinction between any one Bond of”
a series and any other Bonds of the same series and between any omne
Note and any other Note, by reason of priority of issuance or
otherwlise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall
have the following meanings herein unless the context expressly
requires otherwise:

"Act' means Chapter 16, Article 13 of the West Virginia
Code of 1931, as amended and in effect on the date of enactment
hereof.

"Authority" means the West Virginia Water Development
Authority, which is expected to be the original purchaser of the
Original Bonds, or any other agency of the State of West Virginia
that succeeds to the functions of the Authority.

"Authorized Officer" means the Mayor of the Issuer or any
acting Mayor duly appointed by the Governing Body.

. "Bond Construction Trust Fund” means the Bond Construction
Trust Fund established by Section 5.01 hereof.

"Bondholder," "Holder of the Bonds," "Holder" or any
similar term whenever used herein with respect to an outstanding
Bond or Bonds, means the person in whose name such Bond is
registered.

"Bond legislatiom," "Ordinance," '"Bond and Notes
Ordinance" or "Local Act"™ means this Bond and Notes Ordinance and
all ordinances, orders and resolutions supplemental hereto or
amendatory hereof.

"Bond Registrar" means the bank or other entity to be
designated as such in the Supplemental Resolution and its successors
and assigns.

"Bonds" means the Original Bonds, and any bonds on a
parity therewith authorized to be issued hereunder.



"City Clerk"” or "Recorder" means the Recorder of the
Issuer.

"Commission" means the West Virginia Municipal Bond
Commission ¢r any other agency of the State of West Virginia that
succeeds to the functions of the Commission

"Consulting Engineers™ means Appalachian, Hart & Milam,
Inc., Dunbar, West Virginia, or any engineer or firm of engineers
that shall at any time hereafter be retained by the Issuer as
Consulting Engineers for the System.

"Costs"™ or "Costs of the Project' means those costs
described in Section 1.02(D) hereof to be a part of the cost of
construction and acquisition of the Project.

"Depository Bank" means the bank designated as such in the
Supplemental Resolution, and its successors and assigns.

"Eligible Costs™ means Costs of the Project which are
reimbursable in full on a dollar-for-dollar basis from EPA Grant
Receipts, the total of which are equal in amount to the EPA Grant.

"EPA" means the United States Environmental Protection
Agency and any successor to the functions of the EPA.

"EPA Grant" means the grant from the EPA pursuant to the
commitment therefor.

"FDIC"” means the Federal Deposit Insurance Corporation and
any successor to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on
July 1 and ‘ending on the succeeding June 30.

"Governing Body'" means the council of the Issuer, as may
hereafter be comstituted.

"Government Obligations" means direct obligations of, or
obligations the timely payment of the principal of and interest on
which is guaranteed by, the United States of America.

"Grant Agreement” means a written commitment for the
payment of the EPA Grant or any of the Other Grants, specifying the
amount of such Grant, the terms and conditiomns upon which such Grant
is made and the date or dates or event or events upon which Grant is
to be paid to the Issuer; provided that, "EPA Grant Agreement" means
only the Grant Agreement relating to the EPA Grant and "Other Grant



Agreements" means only those Grant Agreements relating to the Other
Grants.

"Grant Receipts” means all moneys received by the Issuer
on account of any Grant after the date of issuance of the Notes;

provided —that—"EPA Grant Receipts” means only Granr Receipts on

account of the EPA Grant, and "Other Grant Receipts" means only
Grant Receipts on account of any or all of the Other Grants.

“"Grants" means, collectively, the EPA Grant and the Other
Grants, as hereinafter defined.

"Gross Revenues" means the aggregate gross operating and
non-operating revenues of the System, as hereinafter defined,
determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that
"Gross Revenues" does not include any gains from the sale or other
disposition of, or from any increase in the value of, capital assets
(including Qualified Investments, as hereinafter defined, purchased
pursuant to Article 8.01 hereof) or any Tap Fees, as hereinafter
defined, and for the furnishing by the Issuer of miscellaneous
service.

"Herein," '"hereto" and similar words shall refer to this
entire Bond Legislatiom.

"Tndependent Certified Public Accountants" shall mean any
certified public accountant or firm of certified public accountants
that shall at any time hereafter be retained by the Issuer to
prepare an independent annual or special audit of the accounts of
the System or for any other purpose except keeping the accounts of
the System in the normal operation of its business and affairs.

"Indenture" or "Trust Indenture" means the Trust Indenture
which may be entered into between the Issuer and the Trustee
relating to the Notes and all supplements or amendments thereto.

"Igsuer'" means the Town of Poca, in Putnam County,
West Virginia, and, unless the context clearly indicates otherwise,
includes the Governing Body of the Issuer.

"Loan Agreement" shall mean, collectively, the Loan
Agreement and the Supplemental Loan Agreement, both dated
November 12, 1986, heretofore entered into between the Authority and
the Issuer providing for the purchase of the Original Bomds from the
Issuer by the Authority, the forms of which shall be approved, and
the execution and delivery by the Issuer authorized by, this



Ordinance or an ordinance or resolution enacted or adopted by the
Issuer prior to the enactment of this Ordinance.

"Mayor" means the Mayor of the Issuer.

ki }

Net—Revenues' —means—the batance of —theGross—Revenues;
remaining after deduction of Operating Expenses, as hereinafter
defined.

"Noteholder,” "Holder of the Notes" or any similar term
meane the person, whenever used herein with respect to an
outstanding Note or Notes,; in whose name such Note is registered.

"Notes" or "GAN" means collectively, the not more than
$4.500,000 in aggregate principal amount of Sewerage System Grant
Anticipation Notes, origimally authorized hereby, or the not more
than $4,500,000 in aggregate principal amount of a note or notes
evidencing a line of credit originally authorized hereby, and unless
the context clearly indicates otherwise, the terms "Notes" or "GAN"
includes any refunding Notes or GAN of the Issuer.

"Notes Construction Trust Fund" means the Notes
Construction Trust Fund which may be established by Section 4.02 of
the Indenfture.

"Notes Debt Service Fund" means the Notes Debt Service
Fund which may be established by Section 4.01 of the Indenture.

"Notes Registrar' means the bank to be designated as such
in the Indenture or the Supplemental Resolution and its successors
and assigns. )

"Operating Expenses" means the reasonable, proper and
necessary costs of repair, maintenance and coperation of the System
and includes, without Ilimiting the generality of the foregoing,
administrative, engineering, legal, auditing and insurance expenses,
other than those capitalized as part of the Costs, fees and expenses
of the Authority, fiscal agents, the Depository Bank, Registrar,
Paying Agent and the Trustee (all as herein -defined), other than
those capitalized as part of the Costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs
and expenses as should normally and regularly be included under
generally accepted accounting principles; provided, that "Operating
Expenses" does not include payments on account of the principal of
or redemption premium, if any, or interest om the Bonds or Notes,
charges for depreciation, losses from the sale or other disposition
of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as
are applicable to prior accounting periods.

7.



"Original Bonds” or "Bonds originally authorized hereby”
or similar phrases mean, collectively, the not more than $1,000,000
in aggregate principal amount of Series 1987 A Bonds and the not
more than $500,000 in aggregate principal amount of Series 1987 B
RBonds, issued for the purpose of paying a portion of the Costs of

the Project and for such ofther purposes permitted and authorized by
this Bond Legislatiom.

"Original Notes Purchaser" means, in the event grant
anticipation notes are issued, G. L., Cottrill & Company, Inc., of
Morgantown, West Virginia, or such other original purchaser of the
Notes as shall be named in a resolution supplemental hereto, and, in
the event a note or notes evidencing a line of credit are issued,
such bank or banks as shall be named in a resclution supplemental
hereto. '

"Other Grants" means collectively, the West Virginia Small
Cities Block Grant,; together with any cother grant hereafter received
by the Issuer to aid in financing any Costs.

"Outstanding,"” when used with reference to Bonds or Notes
and as of any particular date, describes all Bonds theretofore and
thereupon being delivered or all Notes theretofore and thereupon
being authenticated and delivered except (i) any Bond or Note
cancelled by the Bond Registrar, or Notes Registrar, at or prior to
said date; (ii) any Bond or Note for the payment of which moneys,
equal to 1its principal amount, with interest to the date of
maturity, shall be in trust hereunder or under the Indenture, as
applicable, and set aside for such payment (whether upon or prior to
maturity); (iii) any Bond or Note deemed to have been paid as
provided in Article X hereof or Article VIII of the Indenture, as
applicable; and (iv) for purposes of consents or other action by a
specified percentage of Bondholders or Noteholders, any Bonds or
Notes registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the
provisions and within the limitations prescribed by Section 7.07
hereof.

"Paying Agent™ means the bank or banks or other entity
designated as such for the Bonds and/or the Notes in the Indenture
or in the Supplemental Resclution or such entity or authority as may
be designated by the Issuer.

"Program" means the Authority’s loan program, under which
the Authority purchases the water development revenue bonds of local
govermmental entities satisfying certain legal and other
requirements with the proceeds of water development revenue bonds of
the Authority.



"Project" means the acquisition and comstruction of
additions, betterments and improvements for the existing municipal
sewerage system of the Issuer, comnsisting of a new treatment plant,
collection 1lines, force mains, pump stationms, rehabilitation of
certain existing collectlon lines and all necessary appurtenances.

"Qualified Investments" means and includes any of the
following:

(a) Government Obligations;

{(b) Govermment Obligations which have been
stripped of their unmatured interest coupons,
interest coupons stripped from Governmment
Obligations, and rteceipts or certificates
evidencing payments from Government Obligations
or interest coupons stripped from Government
Obligations;

{c) Bonds, debentures, notes or other
evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-~Import Bamk of the
OUnited States; TFederal Land Banks; Government
National Mortgage Association; Tenmessee Valley
Authority; or Washington Metropolitan Area
Transit Authority;

{(d) Any bond, debenture, nete,
participation certificate or other similar
obligations issued by the Federal Ratiomal
Mortgage Association to the extent such
obligation 1is guaranteed by the Government
National Mortgage Association or issued by any
other federal agency and backed by the full
faith and credit of the United States of
America;

(e} Time accounts (including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation,
shall be secured by a pledge of Govermment
Obligations, provided, that said Government
Obligations pledged either must mature as nearly
as practicable coincident with the maturity of
said time accounts or must be replaced or
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increased so that the market wvalue thereof 1is
always at least equal to the principal amount of
said time accounts:

(f) Money market funds or similar funds

whose only assets are investments of the type
described In paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured
by - investments of the types described in
paragraphs (a) through (e) above, with banks or
national banking associations which are members
of FDIC or with government bond dealers
recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said
investments securing sald repurchase agreements
elther must mature as nearly as practicable
coincident with the maturity of said repurchase
agreements or must be replaced or increased so
that the market value thereof is always at least
equal to the principal amount of said repurchase
agreements, and provided further that the holder
of such repurchase agreement shall have a prior
perfected security imterest in the collateral
therefor; must have (or its agent mugt have)
possession of such collateral; and such
collateral must be free of all claims by third
parties;

(h) The Investment Agreement which, in the
event Notes are issued, may be entered into by
and between the Trustee and the bank designated
as "Investment Bank"™ in the Supplemental
Resolution;

(1) The West Virginia "consolidated fund"
managed by the West Virginia State Board of
Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended; and

(i) Obligations of States or political
subdivisions or agencies thereof, the interest
on which is exempt from federal income taxation,
and which are rated at least "A" by Moody's
Investors Service, Inc. or Standard & Poor's
Corporation. :

"Regigtered Owmer," "Noteholder," "Bondholder,” "Holder"
or any similar term means whenever used herein with respect to an
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outstanding Bond, Note, Bouds or Notes, the person in whose name
such Bond or Note is registered,

"Registrar" means as appropriate, either the Bond
Registrar or the Notes Registrar or both.

"Renewal and Replacement Fund" means the Renewal and
Replacement Fund established by Sectiom 5.01 hereof.

"Revenue Fund"” wmeans the Revenue Fund established by
Section 5.01 hereof.

"Series 1987 A Bonds" or "Series A Bonds" means the not
more than $1,000,000 in aggregate principal amount of Sewer Revenue
Bonds, Series 1987 A, of the Issuer.

"Series 1987 A Bonds Reserve Account” means the
Series 1987 A Bonds Reserve Account established in the Series 1987 A
Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1987 A Bonds Reserve Requirement" means, as of any
date of calculation, the maximum amount of principal and interest
which will become due on the Series 1987 A Bonds in any vear.

"Series 1987 A Bonds Sinking Fund" means the Series 1987 A
Sinking Fund established by Section 5.02 hereof.

"Series 1987 B Bonds" or "Series B Bonds™ means the not
more than $500,000 in aggregate principal amount of Sewer Revenue
Bonds, Series 1987 B, of the Issuer.

"Series 1987 B Bonds Reserve Account" means the
Series 1987 B Bonds Reserve Account established in the Series 1987 B
Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1987 B Bonds Reserve Requirement" means, as of the
date of calculation, the maximum amount of principal which will
become due on the Series 1987 B Bonds in any year.

"Series 1987 B Bonds Sinking Fund" means the Series 1987 B
Bonds Sinking Fund established by Sectiomn 5.02 hereof.

"State" means the State of West Virginia.

"Supplemental Resolution” means any resolution, ordinance
or order of the Issuer supplementing or amending this Ordinance and,
when preceded by the article "the," refers specifically to the
supplemental resolutions authorizing the sale of the Notes or the
Original Bonds; provided, that any matter intended by this Ordinance
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to be included in the Supplemental Resolution with respect to the
Notes or the Original Bonds, as the case may be, and not so included
may be included in another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by

the Bond Legislation to—be setaside and held for the payment of or
gecurity for the Bonds or any other obligations of the Issuer,
including the Renewal and Replacement Fund and the Reserve Accounts,
the proceeds cof which Bonds or other obligations are tc be used to
pay Costs of the Project.

"System" weans the works for the collection and/or
treatment, purification and disposal of sewage, in its entirety or
any integral part thereof, owned by the Issuer and under the
supervision and control of a sanitary board, and any extensions,
improvements or betterments thereto hereafter constructed or
acquired from any sources whatsoever and includes the Project.

"Tap Fees" means the fees, if any, paid by prospective
customers of the System in order to connect thereto.

"Trustee'" means the banking institution designated as
trustee for the Noteholders under the Indenture, if any, its
successors and assigns.

Words importing singular number shall include the plural
number in each case and vice versa; words importing persons shall
include firms and corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

Section 2.01. Authorization of Construction and
Acquisition of the Project. There 1is thereby authorized the
construction and acquisition of the Project, at an estimated cost of
$5,307,456, in accordance with the plans and specifications which
have been prepared by the Consulting Engineers, heretofore filed in
the office of the Governing Body. The proceeds of the Notes and the
Bonds hereby authorized shall be applied as provided 1in the

Indenture, 1f any, and Article VI hereof, respectively.
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ARTICLE IIT

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.0l. Authorization of Bonds. For the purposes
of capitalizing interest on the Series 1987 A Bonds, funding a
regserve account for each series of Bonds, paying Costs of the
Project mnot otherwise provided for and paying certain costs of
issuance and related costs, or any of such purposes, there shall be
issued negotiable Original Bonds of the Issuver, in an aggregate
principal amount of not more tham $1,500,000. Said Bonds shall be
issued in two series, to be designated respectively, "Sewer Revenue
Bonds, Series 1987 A," in the aggregate principal amount of not more
than $1,000,000, and "Sewer Revenue Bonds, Series 1987 B," in the
aggregate principal amount of not more than $500,000, and shall have
such terms as set forth hereinafter and in the Supplemental
Resolution. Such Bonds shall be issued contemporaneously with or
prior to issuance of the Notes, if any. The proceeds of the Bonds
remaining after funding of the Reserve Accounts and capitalization
of interest, if any, shall be deposited in the Bond Construction
Trust Fund established by Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Bonds shall bear
interest at such rate or rates, not exceeding the them legal
naximum, payable semianmually on such dates; shall mature on such
dates and in such ampunts; and shall be redeemable, in whole or in
part, all as the Issuer shall prescribe in a Supplemental
Resolution. The Bonds shall be payable as to principal at the
office of the Commission, as Paying Agent, in any coin or currency
which, on the dates of payment of principal is legal tender for the
payment of public or private debts wunder the laws of the
United States of America. Interest on the Bonds shall be paid by
check or draft of the Paying Agent mailed to the registered owmer
thereof at the address as it appears on the books of the Bond
Regigtrar, or by such other method as shall be mutually agreeable so
long as the Authority is the Registered Owmer thereof.

Unless otherwise provided by the Supplemental Resolution,
the Original Bonds shall be issued in the form of a single bond for
each series, fully registered to the Authority, with a debt service
schedule. attached, representing the aggregate principal amount of
each series, and shall mature in principal imstallments, all as
provided in the Supplemental Resolution. The Bonds of each series
shall be exchangeable at the option and expense of the Holder for
other fully registered Bonds of the same series in aggregate
principal amount equal to the amount of said Bonds then Outstanding
and being exchanged, with principal installments or maturities, as
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applicable, corresponding to the dates of payment of principal
installments of said Bonds; provided, that the Authority shall not
be obligated to pay any expenses of such exchange.

Sﬁbsequent series of Bonds, if any, shall be issued in

fully registered form, in the denomination of $5,000 or any imtegral
miltiple thereof, all as determined by a Supplemental Resolutiom.
The Bonds shall be dated as of the date specified in a Supplemental
Resolution and shall bear interest from such date.

Section 3.03. Execution of Bonds. The Bounds shall be
executed in the name of the Issuer by the Mayor, and the seal of the
Issuer shall be affixed thereto or imprinted thereon and attested by
the City Clerk. In case any one or more of the officers who shall
have signed or sealed any of the Bonds shall cease to be such
officer of the Issuer before the Bonds so signed and sealed have
been actually sold and delivered, such Bonds may nevertheless be
sold and delivered as herein provided and may be issued as if the
person who signed or sealed such Bonds had not ceased to hold such
office. Any Bomnds may be signed and sealed on behalf of the Issuer
by such person as at the actual time of the execution of such Bonds
shall hold the proper ocffice in the Issuer, although at the date of
such Bonds such person may not have held such office or may not have
been 30 authorized.

Section 3.04. Authentication and Registration. No Bond
shall be valid or obligatory for any purpose or entitled to any
security or benefit under this Bond Legislation unless and until the
Certificate of Authentication and Registration on such Bond,
substantially in the forms set forth in Sectiom 3.09 shall have been
manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond
ghall be conclusive evidence that such Bond has been authenticated,
registered and delivered wunder this Bond Legislation. The
Certificate of Authentication and Registration on any Bond shall be
deemed to have been executed by the Bond Registrar if manually
signed by an authorized officer of the Bond Registrar, but it shall
not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds 1ssued
hereunder. ‘

Section 3.05. Negotiability, Transfer and Registration.
Subject to the provisions for transfer of registration set forth
below, the Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder, in
accepting any of salid Bonds shall be conclusively deemed to have
agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
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Code of the State of West Virginia, and each successive Holder shall
further be conclusively deemed to have agreed that said Bonds shall
be incontestable in the hands c¢f a bona fide holder for wvalue in the
manner provided hereimafter in the form of said Bonds.

S lan g as any o f the Ronds nma_j__n_guts_tand_ing_’_t_he
Tgsuer, through the Bond Registrar, shall keep and maintain books
for the registration and transfer of the Bonds.

The registered Bonds shall be transferable ounly upon the
books of the Bond Registrar, by the registered owner thereof in
person or by his attorney duly authorized in writing, upon surrender
thereto together with a written instrument of transfer satisfactory
to the Bond Registrar duly executed by the registered owner or his
duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or
transferring the registered Bonds are exercised, Bonds shall be
delivered in accordance with the provisions of this Bond
Legislation. All Bonds surrendered in any such exchanges or
transfers shall forthwith be cancelled by the Bond Registrar. For
every such exchange or transfer of Bonds, the Bond Registrar wmay
make a charge sufficient to reimburse it for amy tax, fee or other
govermmental charge required to be paid with respect to such
exchange or tramsfer and the cost of preparing each new Bond upon
each exchange or transfer, and any other expenses of the Bond
Registrar incurred in connection therewith, which sum or sums shall
be paid by the Issuer. The Bond Registrar shall not be obliged to
make any such exchange or transfer of Bonds during the period
commencing on the 15th day of the month preceding an interest
payment date on the Bonds or, in the case of any proposed redemption
of Bonds, next preceding the date of the selection of Bonds to be
redeemed, and ending on such interest payment date or redemption
date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost.
In any case any Bond shall become mutilated or be destroyed, stolen
or lost, the Issuer may, in its discretion, issue, and the BRond
Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of 1like tenor as the
Bonds so mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutilated Bond, upeon  surrender and
cancellation of such mutilated Bond, or in lieu of and substitution
for the Bond destroved, stolem or lost, and upon the Holder's
furnishing satisfactory indemmity and complying with such other
reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar wmay
incur. All Bonds so surrendered shall hbe cancelled by the Bond
Registrar and held for the account of the Issuer. If any such Bond
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shall have matured or be about to mature, instead of issuing a
substitute Bond, the Issuer may pay the same, upon being indemnified
as aforesaid, and if such Bond be lost, stolen or destroyed, without
surrender thereof.

Sectjon 3.07. Bonds not to be Indebtedness of the Issuer
The Bonds shall not, IiIn any event, be or constitute an indebtedness
of the Issuer within the meaning of any comstitutional or statutory .
provision or limitation. but shall be payable solely from the Net
Revenues derived from rthe operation of the System as herein
provided. No holder or holders of any of the Bonds shall ever have
the right to compel the exercise of the taxing power of the Issuer
to pay the Bonds or the Interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues;
Series 1987 B Bonds to be Junior and Subordinate to Series 1987 A
Bonds. The payment of the debt service of all the Series 1987 A
Bonds shall be secured forthwith equally and ratably with each
other, by a first lien on the Net Revenues derived from the System.
The payment of the debt service of all the Series 1987 B Bonds shall
also be secured’ forthwith equally and ratably with each other by a
lien on the Net Revenues derived from the System, but junior and
subordinate to the lien on such Net Revenues in favor of the Holders
of the Series 1987 A Bonds. Such Net Revenues iIin an amount
sufficient to pay the principal of and interest on and other
payments for the Bonds and to make the payments into the Sinking
Funds, the Reserve Accounts therein and the Renewal and Replacement
Fund hereinafter established; are hereby irrevocably pledged to the
payment of the principal of and interest on the Bonds as the same
become due.

Section 3.09. Form of Original Bonds. The text of the
Bonds shall be in substantially the following forms, with such
omissions, insertions and variations as may be necessary and
desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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[Form of Series 1987 A Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA

TOWN OF POCKA
SEWER REVENUE BOND, SERIES 1987 A

No. AR~ $

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF POCA, a
municipal corporation of the State of West Virginia in Putpam County
of said State, (the "Issuer™), for value received, hereby promises
to pay, solely from the special funds provided therefor, as
hereinafter set forth, to the West Virginia Water Development
Authority (the "Authority"™) or registered assigns the sum of

¢ J, in installments
on October 1 of each year as set forth on the "Schedule of Annual
Debt Service" attached as Exhibit A hereto and incorporated herein
by reference with interest on each installment at the rate per annum
set forth on said Exhibit A.

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such interest
shall be payable on April 1 and October 1 in each year, beginning
1, 18 . Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of
payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of
America, at the office of the West Virginia Municipal Bond
Commission, Charlestom, West Virginia (the "Paying Agent"). The
interest on this Bond is payable by check or draft of the Paying
Agent mailed to the registered owner hereof at the address as it
appears on the books of Kanawha Valley Bank, National Association,
Charleston, West Virginia, as registrar (the "Registrar") on the
15¢th day of the month next preceding an interest payment date, or by
such other method as shall be mutually agreeable so long as the
Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or im part, at any time, but only with the express
written consent of the Authority, and upon the terms and conditioms
prescribed by, and otherwise in compliance with the Loan Agreement
between the Issuer and the Authority, dated » 198 .
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This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain additions, betterments and
improvements for the existing sewage treatment, c¢ollection and
transportation facilities of the Issuer (the "Project") (ii) to pay
interest on the Bonds of this series (the "Bonds"™) during the
construction of the Project and for approximately months

thereafter; and (iii) to pay certain costs of issuance hereof and
related costs. This Bond is issued under the authority of and in
full compliance with the Comstitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13 of the
West Virginia Code of 1931, as amended (the "Act"), and an Ordinance
and Supplemental Resolution, duly enacted and adopted, respectively,
by the Issuer on » 1987, and » 1987
(collectively called the "Bond Legislation"), and is subject to all
the terms and conditions thereof. The Bond Legislation provides for
the issuance of additional bonds under certain comditioma, and such
bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for
the Bonds under the Bond Legislation.

This Bomd 1s issued contemporaneocusly with the Sewer
Revenue Bonds, Series 1987 B, of the Issuer (the "Series 1987 B
Bonds"™), issued 1in the aggregate principal amount of
$ , which Series 1987 B Bonds are junior and
gubordinate with respect to liens and sources of and security for.
payment to the Bonds.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, momeys in the Reserve Account
created under the Bond Legislation for the Bonds (the "Series 1987 A
Bonds Reserve Account'), and unexpended proceeds of the Bonds. Such
Net Revenues shall be sufficient to pay the prinecipal of and
interest on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay
the same or the interest hereon except f£from said special fund
provided from the Net Revenues, the moneys in the Series 1987 A
Bonds Reserve Account and unexpended Bond proceeds., Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 1157 of
the amount required to pay the maximum amount due in any year of
principal of and interest on the Bonds, the Series 1987 B Bonds, and
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all other obligations secured by or payable from such revenues prior
to or on a parity with the Bonds or the Series 1987 B Bonds,
provided however, that so long as there exists in the Series 1987 A
Bonds Reserve Account an amount at least equal to the maximum amount
of principal and interest which will become due on the Bonds in any
year, and in the reserve accounts established for the Serdies 1987 B

Bends and any other obligations ocutstanding prior te or on a parity
with the Bonds or the Series 1987 B Bonds, an amount at least equal
tc the requirement therefor, such percentage may be reduced to 110%.
The Issuer has entered 1into certain further covenants with the
registered owners of the Bonds for the terms of which reference is
made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided im the Bond
Legislation, to which reference is here made £for a detailed
description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act is, and has all the
qualities and incidemts of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditiong and things required to exist, happen and be
performed precedent to and in the dissuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond.

20,



i

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein,

IN WITNESS WHEREQF, the TOWN OF POCA has caused this Bond
to be signed by 1its Mayor and its corporate seal to be hereunto
affixed hereon and attested by its Recorder, and has caused this

Bond to be dated s L987.
{SEAL]

Mayor
ATTEST:
Recorder
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1987 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date:

FANAWHA VALLEY BANK, NATIONAL ASSOCIATION,
as Registrar

By

Tte Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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[Form of Assipgnment]

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby 1lrrevocably constitute and appoint
, Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the saild Issuer with full power of substitution in the premises.

Dated: s .

In the presence of:
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[Form of Series 1987 B Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF POCA

SEWER REVENUE BOND, SERIES 1987 B

No. BR- $

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF PCCA, a
municipal corporation of the State of West Virginia in Putnam County
of said State, (the "Issuer"), for value received, hereby promises
to pay, solely f{rom the special funds provided therefor, as
hereinafter set forth, to the West Virginia Water Development
Authority (the "Authority") or registered assigns the sum of

) in  annual
Iastalliments on October 1 of each year as set forth on the "Schedule
of Annual Debt Service" attached as Exhibit A hereto and
incorporated herein by reference, without interest.

Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of publie and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of
maturity in whole or in part at any time, but only with the express
written consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise im compliance with, the Supplemental
Loan Agreement between the Issuer and the Authority, dated
, 198 .

This Bond is issued (i) to pay a portion of the costs of
acquisition and comstruction of certain additions, betterments and
improvements for the existing sewage treatment, collection and
transportation facilities of the Issuer (the "Project") and (ii) to
pay certain costs of issuance hereof and related costs. This Bond
is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13 of the West Virginia Code of
1931, as amended (the "Act"), and an Ordinance and Supplemental
Resolution, duly enacted and adopted, respectively, by the Issuer on
__ , 1987 and , 1987 (collectively called
the "Bond Legislation™), and is subject to all the terms and
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conditions thereof. The Bond Legislation provides for the issuance
of additional bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and by
the funds and revenues and other security provided for the Bonds
under the Bond Legislation.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System after there has first been paid
from said Net Revenues all payments then due and owing on account of
the Series 1987 A Bonds herein described, moneys in the Reserve
Account created under the Bond Legislatlon for the Bonds of this
Series (the "Series 1987 B Bonds Reserve Account"), and unexpended
proceeds of the Bonds of this series (the "Bonds"). Such Net
Revenues shall be sufficient to pay the prinecipal of and interest on
all bonds which may be issued pursuant to the Act and which shall be
set aside as a special fund hereby pledged for such purpose. This
Bond does not constitute a corporate indebtedness of the Issuer
within the meaning of any constitutiomal or statutory provisioms or
limitations, mnor shall the Issuer be obligated to pay the same,
except from said special fund provided from the Net Revenues, the
moneys in the Series 1987 B Bonds Reserve Account and unexpended
Bond proceeds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services
rendered thereby, which shall be gufficient, together with other
revenues of the System, to provide for the reasonable expenses of
operation, repailr and maintenance of the System, and to leave a
balance each year equal to at least 1157 of the amount required to
pay the maximum amount due in any year of principal of and interest,
if any, on the Bonds, the Series 1987 A Bonds and all other
obligations secured by or payable from such revenues prior to or on
a parity with the Series 1987 A Bonds or the 3Bonds, provided
however, that so long as there exists in the Series 1987 B Bonds
Reserve Account and the reserve account established for the
Series 1987 A Bonds, respectively, amounts at least equal to the
maximum amount of principal and interest which will become due on
the Bonds and the Series 1987 A Bonds in any year, and any reserve
account for any such prior or parity obligations is funded at least
at the requirement therefor, such percentage may be reduced to 110%7.
The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is
made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference 1is here made for a detailed
description thereof.

Subject to the registratiom requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
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upon the books of Kanawha Valley Bank, National Association,
Charleston, West Virginia, as registrar (the "Registrar") by the
registered owner, or by its attorney duly authorized in writing,
upon the surrender of this Bond together with a written instrument
of transfer satisfactory to the Bond Registrar duly executed by the

registered owner or—itsattorney duly authorized In writing.

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Cede of the State of West Virginia.

A1l money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upomn such
moneys, until so applied, in favor of the registered owners of the
Bonds, which liern is subordinate to the lien in favor of the
registered owners of the Series 1987 A Bonds.

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO THE OUTSTANDING
SEWER REVENUE  BONDS, SERIES 1987 A, QF THE  IS5SUER (THE
"SERIES 1987 A BONDS"), ISSUED CONCURRENTLY HEREWITH AND DESCRIBED
IN THE BOND LEGISLATION.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditioms and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of this
Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.

27.



IN WITNESS WHEREOF, the TOWN OF POCA has caused this Bond
to be signed by its Mayor and 1its corporate seal to be hereunto
affixed hereon and attested by its Recorder, and has caused this

Bond to be datad s, 1987.
[SEAL]

Mayor
ATTEST:
Recorder
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1987 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date:

KANAWHA VALLEY BANK, NATIONAL ASSCCIATION,
as Registrar

By

Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAIL DEBT SERVICE
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[Form of Assigrment]

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer

the said Bond on the books kept for registration of the within Bond

of the said Issuer with full power of substitution in the premises.

Dated: " .

In the presgence of:
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Section 3.10. Sale of Original Bonds; Ratification of
Execution of Loan Agreement with Authority. The Original Bonds
shall be sold to the Authority, pursuant to the terms and conditionms
of the Loan Agreement. Lf not so authorized by previous resolution,
the Mayor 1s specifically authorized and directed to execute the

Loan Agreement im the form attached hereto as “Exhibicr A" and made =
part hereof, and the City Clerk is directed to affix the seal of the
Issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution is hereby authorized,
ratified and approved.
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ARTICLE IV

INTERIM CONSTRUCTION FINANCING

Section—t-0i. Authorization and General Terms. In order

to pay certain Costs of the Project pending receipt of the Grant
Receipts, the Issuer may issue and sell its Notes in an aggregate
principal amount not to exceed $4,500,000. The Notes may be in the
form of grant anticipation notes or as evidence of a line of credit
from az commercial bank or other lender, at the discretion of the
Issuer, and as shall be set forth inm a resolution supplemental
hereto. The Notes shall bear interest from the date or dates, at
such rate or rates, payable on such dates and shall mature on such
date or dates and be subject to such prepayment or redemption, all
as provided in the Indenture or supplemental resolution, as
applicable.

Section 4.02., Terms of and Security for Notes; Trust

Indenture. The Notes, if issued, shall be issued in fully
registered form, in the denomination of $5,000 or any integral
multiple thereof, with such terms and secured in the manner set
forth in the Indenture, if applicable (which Indenture in the form
to be executed and delivered by the Issuer shall be approved by a
supplemental resolution), or supplemental resolution, if no
Indenture is used. )

Section 4.03. Notes are Special Obligations. The Notes
shall be special obligations of the Issuer payable as to primcipal
and interest solely from the Grant Receipts, Surplus Revenues,
letter of credit proceeds and other sources described im the
Indenture or supplemental resolution. The Notes do not and shall
not constitute an indebtedness of the Issuer within the meaning of
any constitutional or statutory provisions. The general funds of
the Issuer are mot liable, and neither the full faith and credit nor
the taxing power of the Issuer is pledged for the payment of the
Notes. The Holders of the Notes shall never have the right to
compel the forfeiture of any property of the Issuer. The Notes
shall not be a debt of the Issuer, nor a legal or equitable pledge,
charge, lien or encumbrance upon any property of the Issuer or upon
any of its income, receipts or revenues except as set forth in the
Indenture.

Section 4.04. Letters of Credit. As additional security
for the Notes, the Issuer may obtain a letter or letters of credit
from a bank or banks, pursuant to which such bank or banks would
agree to pay to the Trustee, upon presentation by the Trustee of
certain certificates, the sum or sums set forth therein but not to
exceed $750,000 in the aggregate. In the event of a draw under any
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such letter of credit, the Issuer shall issue its refunding notes to
the bank issuing such letter of credit. Any such letter of letter
of credit shall be authorized and shall have such terms as shall be
set forth in a resclution supplemental hereto.
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ARTICLE V

SYSTEM REVENUES AND APPLICATION THEREOF

Depository Bank. The following speczgi funds or accounts are
created with and shall be held by, the Depository Bank separate and

apart from all other funds or accounts cof the Depository Bank and
from each other: '

(1} Revenue Fund:

(2) Renewal and Replacement Fund; and

(3) Bond Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with

Commission. The following special funds or accounts are heveby
egtablished with the Commission:

(1) Series 1987 A Bonds Sinking Fuﬁd;

(a) Within the Series 1987 A Bonds Sinking
Fund, the Series 1987 A Bonds Reserve Account.

(2) Seriles 1987 B Bonds Sinking Fund;

(a) Within the Series 1987 B Bonds Sinking
Fund, the Series 1987 B Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The
entire Gross Revenues derived from the operation of the System shall
be deposited upon receipt in the Revenue Fund. The Revenue Fund
shall comnstitute a trust fund for the purposes provided in this Bond
Legislation and shall be  kept separate and distinct from 21l other
funds of the Issuer and the Depository Bank and used only for the
purposgses and in the manner herein provided.

(1) The Issuer shall first, each month, pay from the
Revenue Fund the Operating Expenses of the System.

(2) Thereafter, from the moneys remaining in the
Revenue Fund, the Issuer shall next, om the first day of
each month, commencing 7 months prior to the first date of
payment of interest on the Series 1987 A Bonds for which
interest has not been capitalized, apportion and set apart
out of the Revenue Fund and remit to the Commission, for
deposit in the Series 1987 A Bonds Sinking Fund, a sum
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equal to 1/6th of the amount of interest which will become
due on said Series 1987 A Bonds on the next ensuing
semiannual interest payment date, less any earnings
transferred from the Series 1987 A Bonds Reserve Account
for the purpose of making interest payments on the

Series 1987 A Bonds; provided, that, din the event the

period to elapse between the date of such initial deposit
in the Series 1987 A Bonds Sinking Fund and the next
- semiannual interest payment date is less than 7 months,
then such mounthly payments shall be increased
proportionately to provide, one month prior to the next
semiannual interest payment date, the required amount of
interest coming due on such date.

{(3) The Issuer shall also, on the first day of each
month, commencing I3 months prior to the first date of
payment of principal on the Series 1987 A Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1987 A Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due on said Series 1987 A
Bonds on the next ensuing principal payment date, less any
earnings transferred from the Series 1987 A Bonds Reserve
Account for the purpose of making principal payments on
the Series 1987 A Bonds; provided that, in the event the
period to elapse between the date of such initial deposit
in the Series 1987 A Bonds Sinking Fund and the next
annual principal payment date is less than 13 months then
such monthly payments shall be increased proportionately
to provide, one month prior to the next annual principal
payment date, the required amount of principal coming due
on such date.

{(4) The Issuer shall alsoc, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal of the Series 1987 A Bonds, if not
fully funded upon issuance of the Series 1987 A Bonds,
apportion and set apart out of the Revenue Fund and remit
to the Commission for deposit in the Series 1987 A Bonds
Reserve Account, an amount equal to 1/120 of the
Series 1987 A Bonds Reserve Requirement; provided, that no
further payments shall be made into the Series 1987 A
Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therain, an amount equal to the Series 1987 A Bonds
Reserve Requirement.

{(5) TFrom the moneys remaining in the Revenue Fund,
the Issuer shall next, on the first day o¢f each month,
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commencing with the month succeeding the £irse full
calendar mounth after commencement of operation of the
System, transfer to the Remewal and Replacement Fund a sum
equal to 2 1/27 of the Gross Revenues each month,
exclusive of any payments for account of the Series 1987 A

Bonds—Reserve—Account-——ATl—funds—in—the—FRenewal—and
Replacement Fund shall be kept apart from all other funds
of the Issuer or of the Depository Bank and shall be
invested and reinvested in accordance with Article VIII
hereof. Withdrawals and disbursements may be made from
the Renewal and Replacement Fund for replacements,
emergency repairs, Iimprovements or extensions to the
Systems; provided, that any deficiencies in the
Series 1987 A Bonds Reserve Account [except to the extent
such deficiency exists because the required payments into
such account has not, as of the date of determination of a
deficiency, funded such account to the maximum extent
required by Subsection 5.03(A)(4)] shall be promptly
eliminated with moneys from the Renewal and Replacement
Fund.

(6) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1987 B Bonds, apportion.
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1987 B Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due on said Series 1987 B
Bonds on the next ensuing principal payment date, less any
earnings transferred from the Series 1987 B Bonds Reserve
Account for the purpose of making prinecipal payments omn
the Series 1987 B Bonds; provided that, in the event the
period to elapse between the date of such initial deposit
in the Series 1987 B Bonds Sinking Fund and the next
annual principal payment date is less than 13 months then
such monthly payments shall be increased proportionately
to provide, ome month prior to the next annual principal
payment date, the required amount of principal coming due
on such date.

(7) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal of the Series 1987 B Bonds, If not
fully funded upon issuance of the Series 1987 B Bonds,
apportion and set apart out of the Revenue Fund and remit
to the Commission for deposit in the Series 1987 B Bonds
Reserve Account, an amount equal to 1/120 of the
Series 1987 B Bonds Reserve Requirement; provided, that no
further payments shall be made into the Series 1987 B
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Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1987 B Bonds
Reserve Requirement.

Moneys in the Series 1987 A Bonds Sinking Fund—and
the Series 1987 B Bonds Sinking Fund shall be used only
for the purposes of paying primcipal of and interest, 1if
any, on the respective series of Bonds as the same shall
become due. Moneys in the Series 1987 A Bonds Reserve
Account and the Series 1987 B Bonds Reserve Account shall
be used only for the purpose of paying principal of and
interest, if any, on the respective series of Bonds, as
the same shall come due, when other moneys in the
attendant Sinking Fund are insufficient therefor, and for
no other purpose.

411 investment earnings on momneys in the several
Sinking Funds and Regerve Accounts shall be returned, not
less than once each year, by the Commission to the Issuer,
for deposit in the Revenue Fund, and such amounts shall be
applied in full, first to the next ensuing interest
payments, if amy, due on the respective Series of Bonds,
and then to the next ensuing principal payments due
thereon.

Any withdrawals from the Series 1987 A Bonds Reserve
Account which result in a reduction in the balance of the
Series 1987 A Bonds Reserve Account to below the
Series 1987 A Bonds Reserve Requirement shall be
subsequently restored from the first Net Revenues
available after all required payments to the Series 1987 A
Bonds Sinking Fund for payment of debt service om the

" Bonds have been made in full.

Any withdrawals from the Series 1987 B Bonds Reserve
Account which result in a reduction in the balance of the
Series 1987 B Bonds Reserve Account to below the
Series 1987 B Bonds Reserve Requirement shall be
subsequently restored from the first Net Revenues
available after all required payments to the Series 1987 A
Bonds Sinking Fund, the Series 1987 A Bonds Reserve
Account, the Renmewal and Replacement Fund and the
Series 1987 B Bonds Sinking Fund have been made in full.

As and when additional Bonds ranking om a parity with
the Series 1987 B Bonds are issued, provision shall be
made for additional payments into the Series 1987 B
Sinking Fund sufficient to pay the interest om such
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additional parity Bonds and accomplish retirement thereof
at maturity and to accumulate a balance in the
Series 1987 B Reserve Account in an amount equal to the
maximum provided and required to be paid inte the
Series 1987 B Sinking Fund in any year for account of all

the —Series 1987 B Bonds, —including —such —additional
Series 1987 B Bonds which by their terms are payable from
gsuch Sinking Fund.

The Issuer shall not be required to make any further
payments into the Series 1987 A Bonds Sinking Fund, or the
Series 1987 B Bonds Sinking Fund or into the Reserve
Accounts therein when the aggregate amount of funds in
said respective Sinking Funds and Reserve Accounts are at
least equal to the aggregate principal amount of the
respective Bonds isgsued pursuant to this Bond Legislation
then Outstanding and all interest to accrue until the
respective maturities thereof.

The Commission is hereby designated as the fiscal
agent for the administration of the Sinking Funds created
hereunder, and all amounts required for said Sinking Funds
shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein.

The payments into the Sinking Funds shall be made on
the first day of each month, except that when the first
day of any month shall be a Sunday or legal holiday then
such payments shall be made on the next succeeding
buginess day, and all such payments shall be remitted to
the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the
provisions of this Bond Legislation.

Moneys in the Reserve Accounts shall be invested and
reinvested by the Commission 1In  accordance with
Section 8.0l hereof.

The Sinking Funds, including the Reserve Accounts
therein, shall be used soclely and only for, and are hereby
pledged for, the purpose of servicing the respective Bonds
and any additional Bonds ranking on a parity therewith
that may be issued and OQutstanding under the conditions
and restrictions hereinafter set forth.

B. Whenever all of the required and provided transfers
and payments from the Revenue Fund into the several special funds,
ag hereinbefore provided, are current and there remains in said
Revenue Fund a balance in excess of the estimated amounts required
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to be so transferred and paid into the Sinking Funds, including the
Reserve Accounts therein, and the Renewal and Replacement Fund
during the following month or such other period as required by law,
such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System, including, but not

Timited to, payment to the Trustee for —deposit—inm the Notes Debt
Service Fund, as defined in the Indenture.

C. The Issuer shall remit from the Revenue Fund to the
Commission, the Registrar, the Paying Agent or the Depository Bank,
on such dates as the Commission,; the Registrar, the Paying Agent ot
the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay the Depository Bank's
charges and the Paying Agent fees then due.

D. The moneys in excess of the sum dinsured by the
maximum amounts insured by FDIC in the Revenue Fund and the Renewal
.and Replacement Fund shall at all times be secured, to the full
extent thereof 1in excess of such 1nsured sum, by Qualified
Investments as shall be eligible as security for deposits of state
and municipal funds under the laws of the State.

E. If on any monthly payvment date the revenues are
insufficient to place the required amount in any of the funds and
accounts as hereinabove provided, the deficiency shall be made up in
the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the
subsequent payment dates.

F. All remittances made by the Issuer t¢ the Commission
shall clearly identify the fund or account into which each amount is
to be deposited.

G. The Gross Revenues of the System shall only be used
for purposes of the System.

. H. All Tap Fees shall be deposited by the Issuer, as
received, in the Bond Construction Trust Fund, and following
completion of the Project, shall be deposited in the Revenue Fund
and may be used for any lawful purpose of the System, provided that,
in the event Notes are issued, Tap Fees may, with the written
consent of the Authority be deposited otherwise.
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ARTICLE VI

BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 6.01. Application of Bond Proceeds; Pledpe of
Unexpended Bond Proceeds. From the moneys received from the sale of
any or all of the Original Bomds, the following amounts shall be
first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 1987 A Bonds, there
shall be deposited with the Commission in the Series 1987 A Bonds
Sinking Fund, the amount, if any, specified in the Supplemental
Resolution as capitalized interest; provided, that such amount may
not exceed the amount necessary to pay interest on the Series 1987 A
Bonds for the period commencing on the date of issuance of the Bonds
and ending 6 months after the estimated date of completion of
construction of the Projeet.

B. Next, from the proceeds of the Series 1987 A Bonds,
there shall be deposited with the Commission in the Series 1987 A
Reserve Account and from the proceeds of the Series 1987 B Bonds,
there shall be deposited with the Commission in the Series 1987 B
Reserve Account the respective sums, if any, set forth in the
Supplemental Resolution for funding of the Reserve Accounts.

C. The remaining moneys derived from the sale of the
Bonds shall be deposited with the Depository Bank in the Bond
Construction Trust Fund and applied sclely to payment of Costs of
the Project in the manner set forth in Section 6.02.

D. The Depository Bank shall act as a trustee and
fiduciary for the Bondholder with respect to the Bond Comstruction
Trust Fund and shall comply with all requirements with respect to
the disposition of the Bond Conmstruction Trust Fund set forth in the
Bond Legislation and Indenture (if any). Moneys in the Bond
Construction Trust Fund shall be used solely to pay Costs of the
Project and until so expended, are hereby pledged as additional
security for the Series 1987 A Bonds, and thereafter for the
Series 1987 B Bonds. In the event that Notes are issued, the
disposition of funds ia the Bonds Construction Trust Fund may be
modified from that set forth herein, with the written comsent of the
Authority.

Section 6.02. Dishbursements From the Bond Construction
Trust Fund. ©Payments for Costs of the Project shall be made
monthly. .
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Disbursements from the Bond Construction Trust Fund,
except for the costs of issuance of the Original Bonds which shall
be made upon request of the Issuer, shall be made only after
submission to the Depository Bank of a certificate, signed by an
Authorized Officer and the Consulting Engineers, stating:

(4) That none of the irems for which the payment is
propesed to be made has formed the basis for any
disbursement theretofore made;

(B) That each item for which the payment is proposed
to be made is or was necessary in connection with the
Project and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise
properly incurred; and

(D) That payment for each of the items proposed is
then due and owing.

In case any contract provides for the retention of a
portion of the contract price, the Depository Bank shall disburse
from the Bond Construction Trust Fund omnly the net amount remaining
after deduction of any such portion. All payments made from the
Bond Construction Trust Fund shall be presumed by the Depository
Bank to be made for the purposes set forth in said certificate, and
the Depository Bank shall not be required to momitor the application
of disbursements from the Bond Construction Trust Fund. The
Consulting Engineers shall from time to time file with the
Depository Bank written statements advising the Depository Bank of
its then authorized representative.

Pending such application, moneys in the Bond Construction
Trust Fund, including any accounts therein, shall be invested and
reinvested in Qualified Investments at the direction of the Issuer.

After completion of the Project, as certified by the
Consulting Engineers, the Depository Bank shall transfer any moneys
remaining in the Bond Conmstruction Trust Fund to the Series 1987 A
Bonds Reserve Account, and when fully funded to the Series 1987 B
Bonds Reserve Account, and when both Reserve Accounts are fully
funded, shall return such remaining moneys to the Issuer for deposit
in the Revenue Fund. The Issuer shall thereafter, apply such moneys
in full, first to the next ensuing interest payments, if any, due on
the . respective Series of Bonds and thereafter to the next ensuing
principal payments due thereon.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 701+ —General—Covenants of the Issuer.—4All the
covenants, agreements and provisions of this Bond Legislation shall
be and constitute valid and legally binding covenants of the Issuer
and shall be enforceable in any court of competent jurisdictiom by
any Holder or Holders of the Bonds. In addicion to the other
covenants, agreements and provisions of this Bond Legislation, the
Issuer hereby covenants and agrees with the Holders of the Bonds as
hereinafter provided in this Article VITI. A1l such covenants,
agreements and provisions shall be irrevocable, except as provided
herein, as long as any of said Bonds or the interest thereon is
Outstanding and unpaid.

Until the payment in full of the principal of and interest
on the Notes when due, and to the extent they do not materially
adversely affect Bondholders, the covenants, agreements and
provisions contained in this Bond Legislation shall, * where
applicable, also inure to the benefit of the Holders of the Notes
and the Trustee therefor and constitute valid and legally binding
covenants of the Issuer, enforceable in any court of competent
jurisdiction by the Trustee or any Holder or Holders of sald Notes
as prescribed in the Indenture; provided, that Sectiom 7.04 and
Section 7.09 shall not be applied to the Notes.

Section 7.02. Bonds and Notes mot to be Indebtedness of
the Issuer. Neither the Bonds nor the Notes shall be or comstitute
an indebtedness of the TIssuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but
shall be payable solely from the funds pledged for such payment by
this Bond Legislation. WNo Holder or Holders of any Bonds or Notes,
shall ever have the right to compel the exercise of the taxing power
of the Issuer to pay said Bonds or Notes or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues.
The payment of the debt service of the Series 1987 A Bonds issued
hereunder shall be secured forthwith equally and ratably by a first
lien on the Net Revenues derived from the operation of the System
and payment of the debt service of the Series 1987 B Bonds issued
hereunder shall be secured forthwith equally and ratably by a lien
on said Net Revenues, but such lien shall be junior and subordinate
to the lien on said Net Revenues in favor of the Holders of the
Series 1987 A Bonds. The revenues derived from the System, in an
amount sufficient to pay the principal of and interest on the Bonds
and to make the payments into the Sinking Funds, including the
Reserve Accounts therein, and all other payments provided for in the
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Bond Legislation are hereby irrevocably pledged, in the manner
provided herein, to the payment of the principal of and interest on
the Bonds as the same become due, and for the other purposes
provided in the Bond Legislation.

Section—7+04-——Initial Schedule of Rates--and Charges The

jnitial schedule of rates and charges for the services and
facilities of the System shall be as set forth in the ordinance of
the Issuer enacted September 22, 1986.

Section 7.05. Sale of the System. The System may not be
sold, mortgaged, leased or otherwise disposed of except as a whole,
or substantially as a whole, and only if the net proceeds to be
realized shall be sufficient to pay fully all the Bonds and Notes,
if any, Outstanding, or to effectively defease this Ordinance in
accordance with Section 10.01 hereof and, if entered into and not
previously defeased, the Indenture in accordance with Section 8.01
thereof. The proceeds from any such sale, mortgage, lease or other
disposition of the System shall, with respect to the Bonds,
{mmediately be remitted to the Commission for deposit in the Sinking
Funds, and, with the written permission of the Authority, or in the
event the Authority is no longer a Bondholder, the Issuer shall
direct the Commission to apply such proceeds to the payment of
principal at maturity of and interest on the Bonds about to mature.
Any balance remalning after the payment: of all the Bonds amnd
interest thereon shall be remitted to the Issuer by the Commission
unless necessary for the payment of other obligations of the Issuer
payable out of the revenues of the System. With respect to the
Notes, such proceeds in an amount sufficient to pay the Notes in
full shall be applied to the payment of the Notes, either at
maturity or, 1f allowable under the Supplemental Resolution or
Indenture, prior thereto.

The foregoing provision notwithstanding, the Issuer shall
have and hereby reserves the right to sell, lease or otherwise
dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operatiocn thereof. Prior to
any such sale, lease or other disposition of such property, if the
amount to be received therefor, together with all other amounts
received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the
Issuer shall, by resolution, determine that such property comprising
a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then provide for the sale of such
property. The proceeds of any such sale shall be deposited in the
Renewal and Replacement Fund. If the amount to be received from
such sale, lease or other disposition of said property,. together
with all other amounts received during the same Fiscal Year for such
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gales, leases or other dispositions of such properties, shall be in
excess of $10,000 but not in excess of $50,000, the Issuer shall
first, determine upon consultation with the Consulting Engineers
that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may

then, if it be so advised, by resoclution duly adopted, authorize
such sale, lease or other disposition of such property upon public
bidding. The proceeds derived from any such sale, lease or other
disposition of such property, aggregating during such Fiscal Year in
excess of $10,000 and not in excess of $50,000, shall with the
written consent of the Authority, be remitted by the Issuer to the
Commission for deposit in the Sinking Fund and shall be applied omly
to the purchase of Bonds of the last maturities then Qutstanding at
prices not greater than the par value thereof plus 37 of such par
value or otherwise, shall be deposited in the Revenue Fund. Such
payment of such proceeds into the Sinking Fund or the Renewal and
Replacement Fund shall not reduce the amounts required to be paid
into said funds by other provisions of this Bond Legislation. No
gsale, lease or other disposition of the properties of the System
shall be made by the Issuer if the proceeds to be derived therefrom,
together with all other amounts received during the same Fiscal Year
for such sales, leases, or other dispositions of such properties,
shall be in excess of $50,000 and insufficient to pay all Bonds then
Qutstanding without the prior approval and consent in writing of the
Holdersg, or their duly authorized representatives, of over 30Z in
amount of the Bonds then Outstanding and the Consulting Engineers.
The Issuer shall prepare the form of such approval and conmsent for
execution by the then Holders of the Bonds for the disposition of
the proceeds of the sale, lease or other disposition of such
properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out
of Revenues and General Covenant Against Encumbrances. The Issuer
shall not issue any obligations whatsoever with a liem on or
otherwise payable from any source of payment pledged originally to
the Notes issued under the Indenture or supplemental resolution
prior to or on a parity with the lien on behalf of such Notes until
such Notes have been defeased In accordance with the provisions of
the Indenture and the Bond Legislation; and, so long as any of the
Bonds are Outstanding, the Issuer shall not issue any other
obligations whatsocever payable from the revenues of the System which
rank prior to, or equally, as to lien on and source of and security
for payment from such revenues with the Bonds; provided, however,
that additional Bonds on a parity with the Series !987 B Bonds only
may be 1issued as provided for i1imn Sectiom 7.07 hereof. All
obligations issued by the Issuer after the issuance of the Bonds and
payable from the revenues of the System, except such additional
parity Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on and source of
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and security for payment from such revenues and in all other
respects, to the Series 1987 A Bonds and the Series 1987 B Bonds;
provided, that no such subordinate obligations shall be issued
unless all payments required to be made intc the Reserve Accounts
and the Renewal and Replacement Fund at the time of the igsuance of

such—subordinate obligations have been made and are current,

Except as provided above, the Issuer shall not create, or
cause or permit to be created, any debt, lien, pledge, assignment,
encumbrance or any other charge having priority over or being on a
parity with the llen of the Bonds, and the interest thereon, upon
any of the income and revenues of the System pledged for payment of
the Bonds and the interest thereon in this Bond Legislation, or upon
the System or any part thereof.

Section 7.07. Parity Bonds. A. No Parity Bonds, payable
out of the revenues of the System, shall be issued after the
issuance of any Bonds pursuant to this Bond Legislation, except
under the conditions and in the manmer herein provided.

All Parity Bonds issued hereunder shall be on a parity in
all respects with the Series 1987 B Bonds. No Parity Bonds shall be
{ssued which shall be payable out of the revenues of the System om a
parity with the Series 1987 A Bonds, unless the Series 1987 B Bonds
are no longer outstanding.

No such Parity Bonds shall be issued except for the
purpose of financing the costs of the construction or acquisition of
extensions, improvements or betterments to the System or refunding
one or more series of Bonds issued pursuant hereto, or both such
purposes.

No Parity Bonds shall be issued at any time, however,
unless there has been procured and filed with the Secretary a
written statement by the Independent Certified Public Accountants,
based upon the necessary investigation and certification by the
Consulting Engineers, reciting the conclusion that the Net Revenues
actually derived, subject to the adjustments hereinafter provided
for, from the System during any 1?2 consecutive months, within the
18 months immediately preceding the date of the actual issuance of
such Parity Bonds, plus the estimated average increased annual Net
Revenues to be received in each of the 3 succeeding years after the
completion of the improvements to be financed by such Parity Bonds,
gshall not be less than 115% of the largest aggregate amount that
will mature and become due in any succeeding Fiscal Year for
principal of and interest on the following:

(A) The Bonds then Outstanding;
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(B) Anmy Parity Bonds theretofore issued pursuant to
the provisions contained in this Ordinance then
Qutstanding; and

(C) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years," as that term is used in
- the computation provided in the above paragraph, shall refer only to
‘the increased Net Revenues estimated to be derived from (a) the
improvements to be financed by such Parity Bonds’ and (b) any
increase in rates enacted by the Issuer, the period for appeal of
which has expired prior to the date of delivery of such Parity
Bonds, and shall not exceed the amount to be stated in a certificate
of the Consulting Engineers, which shall be filed in the office of
the Recorder prior to the issuance of such Parity Bonds. '

The Net Revenues actually derived from the System during
the 12-consecutive-month period hereinabove referred to may be
adjusted by adding to such Net Revenues such additional Net Revenues
which would have been received, in the opinion of the Consulting
Engineers and the said Independent Certified Public Accountants, as
stated in a certificate jointly made and signed by the Consulting
Engineers and said Independent Certified Public Accountants, on
aceount of increased rates, rentals, fees and charges for the System
enacted by the Issuer, the period for appeal of which has expired
prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such
Parity Bonds, the Issuer shall have entered into written contracts
for the immediate construction or acquisition of such additions,
betterments or improvements, if any, to the System that are to be
financed by such Parity Bonds.

A1l covenants and other provisions of this Bond
Legislation (except as to details of such Parity Bonds incomsistent
herewith) shall be for the equal benefit, protection and security of
the Holders of the Bonds and the Holders of any Parity Bonds
subsequently issued from time to time within the limitations of and
in compliance with this section. All the Bonds, regardless of the
time or times of their issuance, shall rank equally with respect to
their lien on the revenues of the System and their source of and
security for payment from said revenues, without preference of . any
Bond of one series over any other Bond of the same series. The
Issuer shall comply fully with all the increased payments into the
various funds and accounts created in this Bond Legislation required
for and on account of such Parity Bonds, in addition to the payments
required for Bonds theretofore issued pursuant to this Bond
Legislation.
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A1l Parity Bonds shall mature on the day of the years of
maturities, and the semiannual interest thereon shall be payable on
the days of each year, specified in a Supplemental Resolution.

Parity Bonds shall not be deemed to include bonds, notes,

certificates or other obligations subsequently fssued; the tienof
which on the revenues of the System 1s subject to the prior and
superior liens of the Series 1987 A Bonds and the Seriles 1987 B
Bonds on such revenues. The Issuer shall not issue any obligations
whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the
conditions provided in this sectiom, equally, as to lien on and
source of and security for payment from such revenues, with the
Series 1987 A Bonds or the Series 1987 B Bomnds.

No Parity Bonds shall be issued any time, however, unless
all the payments into the respective funds and accounts provided for
in this Bond Legislation with respect to the Bonds then Outstanding,
and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such
Parity Bonds,  and the Issuer shall then be in full compliance with
all the covenants, agreements and terms of this Bond Legislation.

B. Notwithstanding the foregoing, or any provision of
Section 7.06 to the contrary, additional Bonds may be issued solely
for the purpose of completing the Project as described in the
application to the Authority submitted as of the date of the Loan
Agreement without regard to the restrictions set forth in this
Section 7.07, 1f there is first obtained by the Issuer the written
consent of the Authority to the issuance of bonds om a parity with
the Bonds. )

Section 7.08. Books and Records. The Issuer will keep
books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactioms
relating to the System, and any Holder of a Bond or Bonds or of a
Note or Notes issued pursuant to this Bond Legislation or the
Trustee shall have the right at all reasonable times to inspect the
System and all parts thereof and all records, accounts and data of
the Issuer relating thereto.

The accounting system for the System shall follow current
generally accepted accounting principles and safeguards to the
extent allowed and as prescribed by the Public Service Commission of
West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required
shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Governing Body. The
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Governing Body shall prescribe and institute the manmer by which
subsidiary records of the accounting system which may be installed
remote from the direct supervision of the Governing Body shall be
reported to such agent of the Issuer as the Governing Body shall
direct.

The Issuer shall file with the Consulting Engineers, the
Trustee and the Authority, or any other origimal purchaser of the
Bonds, and shall mail in each year to any Holder or Holders of Bonds
or Notes, as the case may be, requesting the same, an annual report
containing the following:

A, A statement of Gross Revenues, Operating Expenses,
Net Revenues and Surplus Revenues derived from and relating to the
Systen.

B, A balance sheet statement showing all deposits in all
the funds and accounts provided for in this Bond Legislation and the
Indenture with respect to said Bonds or Notes, as the case may be,
and the status of all said funds and accounts.

C. The amount of any Bonds, Notes or other obligations
outstanding.

The Issuer shall also, at least once a year, cause the
books, records and accounts of the System to be audited by
Independent Certified Public Accountants and shall mail upon
request, and make available generally, the report of said
Independent Certified Public Accountants, or a summary thereof, to
any Holder or Holders of Bonds or Notes, as the case may be, and
shall file said report with the Trustee and the Authority, or any
other original purchaser of the Bonds.

Section 7.09. Rates. Equitable rates or charges for the
use of and service rendered by the System have been established all
in the manner and form required by law, and copies of such rates and
charges so established will be continuously on file with the
Recorder, which copies will be open to inspection by all interested
parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from gaid System sufficient to
pay Operating Expenses and to make the prescribed payments into the
funds created hereunder. Such schedule of rates and charges shall
be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In
order to assure full and continuous performance of this covenant,
with a margin for contingencies and temporary unanticipated
reduction in income and revenues, the Issuer hereby covenants and
agrees that the schedule of rates or charges from time to time in -
effect shall be sufficient, together with other revenues of the
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System (i) to provide for all reasonable expenses of operation,
repair and maintenance of the System and (ii) to leave a balance
each year equal to at least 1157 of the maximum amount required in
any year for payment of principal of and interest on the Bonds and
all other obligations secured by or payable from such revenues prior

t5 ot ot @ partty with theBondsj;—provided—that;—in—the—event—that
an amounts equal to or in excess of the Reserve Requirements are on
deposit respectively in the Reserve Accounts and reserve accounts
for bonds prior to or on a parity with the Bonds are funded at least
at the requirement therefor, such balance each year need only equal
at least 1107 of the maximum amount required in any year for payment
of principal of and interest on the Bonds and all other obligationms
secured by or payable from such revenues.

Section 7.10. Operating Budget and Audit. The Issuer
shall annually, at least 45 days preceding the beginning of each
Fiscal Year, prepare and adopt by resolution a detailed, balanced
budget of the estimated expenditures for operation and maintenance
of the System during the succeeding Fiscal Year. No expenditures
for the operation and maintenance of the System shall be made in any
Fiscal Year in excess of the amounts provided therefor im such
budget without a written finding and recommendation by the
Consulting Engineers, which finding and recommendation shall state
in detail the purpose of and. necessity for such increased
expenditures for the operation and maintenance of the System, and no
such 1increased expenditures shall be made until the Issuer shall
have approved such finding and recommendatiom by a resolution duly
adopted. No increased expenditures in excess of 107 of the amount
of such budget shall be made except upon the further certificate of
the Consulting Engineers that such increased expenditures are
necessary for the continued operation of the System. The Issuer
shall mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to
the Trustee and the Authority and to any Holder of any Bonds or
Notes, as the case may be, who shall file his or her address with
the Issuer and request in writing that copies of all such budgets
and resolutions be furnished him or her and shall make avallable
such budgets and all resolutions authorizing increased expenditures
for operation and maintenance of the System at all reasonable times
to the Trustee and to any Holder of any Bonds or Notes, as the case
may be, or anyone acting for and in behalf of such Holder of any
Bonds or Notes, as the case may be.

In addition, the Issuer shall annually cause the records
of the System to be audited by an Independent Certified Public
Accountant, the report of which audit shall be submitted to the
Authority and which audit report shall include a statement that the
Issuer is in compliance with the terms and provisions of this Bond
Legislation and the Loan Agreement.
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Section 7.11., No Competing Franchise. To the extent
legally allowable, the Issuer will not grant or cause, consent to oT
allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or ingtrumentality whatscever for the
providing of any services which would compete with services provided

by the Systems

Section 7.12. Enforcement of Collections. The Issuer
- will diligently enforce and collect all fees, rentals or other
charges for the services and facilities of the System, and take all
steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to
the full extent permitted or authorized by the Act, the rules of the
Issuer, the rules and regulations of the Public Service Commission
of West Virginia and other laws of the State of West Virginia,

Whenever any fees, rates, rentals or other charges for the
services and facilities of the System shall remain unpaid for a
period of 30 days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the services
and facilities, shall be delinquent until such time as all such
rates and charges are fully paid. To the extent authorized by the
lawg of the State and the rules and regulations of the Public
Service Commission of West Virginia, rates, rentals and other
charges, if not paid, when due, shall become a lien on the premises
served by the System. The Issuer further covenants and agrees that,
it will, to the full extent permitted by law and the rules and
regulations promulgated by the Public Service Commission of
West Virginia, discontinue and shut off the services of the System
and any services and facilities of the water system, if so owned by
the Issuer, to all users of the services of the System delinquent in
payment of charges for the services of the System and will not
restore such services until all delinquent charges for the services
of the System, plus reasonable interest and penalty charges for the
restoration of service, have been fully paid and shall take all
further actions to enforce collections to the maximum extent
permitted by law.

Section 7.13. No Free Services. The Issuer will not
render or cause to be rendered any free services of any nature by
the System, nor will any preferential rates be established for users
of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall
avail itself or themselves of the facilities or services provided by
the System, or any part thereof, the same rates, fees or charges
applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department,
agency, instrumentality, officer or employee. The revenues so
received shall be deemed to be revenues derived from the operation
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of the System, and shall be deposited and accounted for in the same
manner as other revenues derived from such operation of the System.

Section 7.l14. Insurance and Construction Bonds. A. The
Issuer hereby covemants and agrees that so long as any of the Bonds

or the Notes remain Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable
ingurance carrier or carriers as is customarily covered with regpect
to works and properties similar to the System. Such insurance shall
initially cover the following risks and be in the following amountas:

(A) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on 2all above=-ground
ingurable portions of the System in an amount equal to the
actual cost thereof. 1In time of war the Issuer will also
carry and maintain insurance to the extent available
against the risks and hazards of war. The proceeds of all
such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repailrs and
restoration of the damaged or destroyed properties or for
the other purposes provided herein for said Remewal and
Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain
builder's risk insurance (fire and extended coverage) to
protect the interests of the Issuer during construction ef
the Project in the full insurable value thereof.

(B) PUBLIC LIABILITY INSURANCE, with limits of not
less than $1,000,000 per occurrence to protect the Issuer
from claims for bodily injury and/or death and not less
than $100,000 per occurrence from claims for damage to
property of others which may arise from the operation of
the System, and insurance with the same limits to protect
the Issuer from claims arising out of operation or
ownership of motor vehicles of or for the System.

(C) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE
AND PAYMENT BONDS, such bonds to be in the amounts of 1007
of the construction contract and to be required of each
contractor contracting directly with the Issuer, and such
payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be
performed prior to commencement of comstruction of the
Project in compliance with West Virginia Code, Chapter 38,
Article 2, Sectiom 39.

(D) FLOOD INSURANCE, to the extent available at
reasonable cost to the Issuer.
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B. The Issuer shall alsc require all contractors engaged
in the construction of the Projeet to carry such worker's
compensation coverage for all employees working onm the Project and
public 1iability insurance, vehicular liability insurance and
property damage insurance in amounts adequate for such purpoges and

as 1s customarily cartisd —with respect to works —and —properties
similar tc the Project.

Section 7.15. Mandatory Connections. The mandatcry use
of the System is essential and necessary for the protection and
preservation of the public health, comfort, safety, convenience and
welfare of the inhabitants and residents cf, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and
water—-borne waste matter produced or arising within the territory
served by the System. Accordingly, every owner, tenant or occupant
of any house, dwelling or building located near the System, where
sewage will flow by gravity or be transported by such other methods
approved by the State Department of Health from such house, dwelling
or building into the System, to the extent permitted by the laws of
the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System
and shall cease the use of all other means for the collection,
treatment and disposal of sewage and waste matters from such house,
dwelling or building where there 1is such gravity flow or
transportation by such other method approved by the State Department
of Health and such house, dwelling or building can be adequately
served by the System, and every such owner, tenant or occupant
shall, after a 30 day notice of the availability of the System, pay
the rates and charges established therefor.

Any such house, dwelling or building from which emanates
sewage or water-borne waste matter and which is not so connected
with the System is hereby declared and found to be a hazard to the
health, safety, comfort and welfare of the inhabitants of the Issuer
and a public nuisance which shall be abated to the extent permitted
by law and as promptly as possible by proceedings in a court of
competent jurisdiction.

Section 7.16. Completion of Project. '~The Issuer will
complete the Project and operate and maintain the System in good
condition.
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ARTICLE VIII

INVESTMENT OF FUNDS; NON ARBITRAGE

Section— 80— Investments-—Any moneys—held as—a-part—of
the funds and accounts created by this Bond Legislation or the
Indenture, other than the Revenue Fund, shall be Iinvested and
reinvested by the Commission, the Trustee, if any, the Depository
Bank, or such other bank or nationmal banking association holding
such fund or account, as the case may be, at the direction of the
Issuer in any Qualified Investments to the fullest extent possible
under applicable lawg, this Bond Legislation, and the Indenture, if
any, the need for such moneys for the purposes set forth herein and
in the Indenture, 1f any, and the specific restrictions and
provisions set forth in this Section 8.0l and in the Indenture.

Except ag provided im ,the TIndenture, if any, any
investment shall be held in and at all times deemed a part of the
fund or account in which such monevs were originally held, and the
interest accruing thereon and any profit or loss realized from such
investment shall be credited or charged to the appropriate fund or
account. The investments held for any fund or account shall be
valued at the lower of cost or then current market value, or at the
redemption price thereof if then redeemable at the option of the
holder, including the value of accrued interest and giving effect to
the amortization of discount, or at par if such investment is held
in the "Consolidated Fund." The Commission, the Trustee, if any,
the Depository Bank, or such other bank or national banking
association, as the case may be, shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in
any fund or account is insufficient to make the payments required
from such fund or account, regardless of the loss om such
liquidation. The Trustee, if any, the Depository Bank, or such
other bank or national banking association, as the case may be, may
make any and all investments permitted by this section through its
own bond department and shall not be responsible for any losses from
such investments, other than for its own negligence or willful
misconduct,

Section 8.02. Restrictioms as to Arbitrage Bonds. The
Issuer hereby covenants, and hereby so instructs the Bond
Commission, the Depository Bank and the Trustee that they shall not
permit at any time or times any of the proceeds of the Bonds or any
other funds of the Issuer to be used directly or indirectly to
acquire any securities or obligations the acquisition of which would
cause any Bond to be an "arbitrage bond" as defined in Section 148
of the Internal Revenue Code of 1986 (or any successor provision)
and any regulations thereunder (the "Code") and an Authorized
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0fficer shall deliver his certificate, based upon this covenant,
with regard thereto to the purchaser of the Original Bonds.

Section 8.03. Rebates of Excess Arbitrage Earnings. The
TIgsuer has general taxing powers to finance operations of or

e

faritities—of—the —nature—of—the—System;—and—the—Ttssuer—and —all
subordinate entities reasonably expect to issue less than $5,000,000
aggregate principal amount of tax-exempt bonds during the calendar
year in which the Bonds are to be issued. Therefore, the Issuer
believes that it is excepted from the rebate requirements of
Section 148(f) of the Code. Notwithstanding the foregoing, i1f the
Issuer is in fact subject to such rebate requirements, the Issuer
hereby covenants to rebate to the United States Government the
amounts required by the Code and to take all steps necessary to make
such rebates. In the zvent the Issuer fails to make such rebates as
required, the Issuer shall pay any and all penalties and obtain a
waiver from the Internal Revenue Service in order to maintain the
tax—exempt status of the interest on the Bonds.
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ARTICLE 1IX

DEFAULT AND REMEDIES

Section 9.0l.  Events of Default. &, Each —of the
following events shall constitute an "Event of Default™ with respect
to the Notes:

(A) If default occurs in the due and punctual
payment of the principal of or interest on any Notes; or

(B) If default occurs in the Issuer's observance of
any of the covenants, agreements or conditions on its part
relating to the Notes set forth in this Bond Legislatiom,
any supplemental resolution, the Indenture or 1in the
Notes, and such default shall have continued for a period
of 30 days after the Issuer shall have been given written
notice of such default by the Trustee, any other bank or
banking association holding any fund or account hereunder
or a Holder of a Note; or

{C}y If the Issuer files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of
America.

B. Each of the following events shall constitute an
"Event of Default" with respect to the Bonds:

(A) If default occurs 1in the due and punctual
payment of the principal of or interest on any Bomnds; or

(B) If default occurs in the Issuer's observance of
any of the covenants, agreements or conditions on its part
relating to the Bonds set forth in this Bond Legislatiom,
any supplemental resolution or in the Bonds, and such
default shall have continued for a period of 30 days after
the Issuer shall have been pgiven written notice of such
default by the Commission, the Depository Bank, Registrar
or any other Paying Agent or a Holder of a Bond; or

(C) If the 1Issuer files a petition seeking
reorganization or arrangement under the federal bankruptey
laws or any other applicable law of the United States of
America.

Sectiorn 9.02. Remedies. Upon the happening and
continuance of any Event of Default, any Registered Ouwmer of a Note
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or Bond, as the case may be, may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or
her rights and, in particular, (i) bring suit for any unpaid
principal or interest then due, (ii) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners

fncluding —the—right —to—require —the Ilssuer toperform—its duties

under the Act and the Bond Legislation relating thereto, including
but not limited to the making and collection of sufficient rates or
charges for services rendered by the System, (iii) bring suit upon
the Notes or Bonds, as the case may be, (iv) by action at law or
bill in equity require the Issuer to account as if it were the
trustee of an express trust for the Registered Owners of the Notes
or Bonds, a3 the case may be, and (v) by actiom or bill in equity "
enjoin any acts in violation of the Bond Legislation with respect to
the Notes or Bonds, or the rights of such Registered Owners,
provided however, that no remedy herein stated may be exercised by a
Noteholder in a manner which adversely affects any remedy availlable
to the Bondholders, and provided further, that all rights and
remedies of the Holders of the Series 1987 B Bonds shall be subject
to those of the Holders of the Series 1987 A Bonds.

Section 9.03. Appointment of Receiver. Any Registered
Owner of a Bond may, by proper legal action, compel the performance
of the duties of the Issuer under the Bond Legislation and the Act,
including, after commencement of operation of the System, the making
and collection of sufficient rates and charges for services rendered
by the System and segregation of the revenues therefrom and the
application thereof. If there be anmy Event of Default with respect
to such Bonds any Registered Owner of a Bond shall, in addition to
all other remedies or rights, have the right by appropriate legal
proceedings to obtain the appointment of a receiver to administer
the System on behalf of the Issuer with power to charge rates,
rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the
Bonds and interest and the deposits into the funds and accounts
hereby established, and to apply such rates, rentals, fees, charges
or other revenues in comformity with the provisions of this Bond
Legislation and the Act.

The receiver so appointed shall forthwith, directly or by
his or her or its agents and attorneys, enter into and upon and take
possession of all facilities of said System and shall hold, operate
and maintain, manage and control such facilities, and each and every
part thereof, and in the name of the Issuer exercise all the rights
and powers of the Issuer with respect to sald facilities as the
Issuer itself might do.

Whenever all that is dus upon the Bonds and interest
thereon and under any covenants of this Bond Legislation for
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Reserve, Sinking or other funds and upon any other obligations and
interest thereon having a charge, lien or encumbrance upon the
revenues of the System shall have been paid and wmade good, and all
defaults under the provisions of this Bond Legislation shall have
been cured  and wmade good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to

that effect. Upon any subsequent default, any -Registered Owner of
any Bonds shall have the same right to secure the further
appointment of a receiver upomn any such subsequent default.

Such receiver., in the performance of the powers
hereinabove conferred upon him or her or it, shall be under the
direction and supervision of the court making such appointment,
shall at zll times he subject to the orders and decrees of such
court and may be removed thereby, and a successor receiver may be
appointed in the discretion of such court. Nothing herein contained
shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem
necessary or appropriate for the exercise by the receiver of any
function not specifically set forth herein.

Any recelver appointed as provided herein shall hold and
operate the System in the name of the Issuer and for the joint
protection and bernefit of the Issuer and Registered Owners of the
Bonds. Such receiver shall have no power to sell, assign, mortgage
or otherwise dispose of any assets of any kind or character
belonging or pertaining to the System, but the authority of such
receiver shall be limited to the possession, operation and
maintenance of the System for the scle purpose of the protection of
both the Issuer and Registered Owmers of such Bonds and the curing
and making good of any Event of Default with respect thereto under
the provisions of this Bond Legislation, and the title to and
ownership of said System shall remain in the Issuer, and no court
shall have any jurisdiction to enter any order or decree permitting
or requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.
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ARTICLE X

DEFEASANCE

Section 10.01. Defeasance of Series 1987 A Bonds If the

Issuer shall pay or cause to be pai&} or there shall otherwise be
paid, to the respective Holders of all Series 1987 A Bonds, the
principal of and interest due or to become due thereon, at the times
and in the manner stipulated therein and in this Bond Legislation,
then with respect to the Series 1987 A Bonds only, the pladge of Net
Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other obligatioms of
the Issuer to the Registered Owners of the Series 1987 A Bonds shall
thereupon cease, terminate and become vold and be digcharged and
satisfied.

Series 1987 A Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide monreys which,
together with the moneys, 1if any, deposited with the Paying Agents
at the same or earlier time, shall be sufficient, to pay as and when
due the principal installments of and interest on such Series 1987 A
Bonds shall be deemed to have been paid within the meaning and with
the effect expressed in the first paragraph of this section. All
Series 1987 A Bonds shall, prior to the maturity thereof, be deemed
to have been paid within the meaning and with the effect expressed
in the first paragraph of this section 1if there shall have been
deposited with the Commission or its agent, either momeys in an
amount which shall be sufficient, or securities the principal of and
the interest on which, when due, will provide momeys which, together
with other momneys, if any, deposited with the Commission at the same
time, shall be sufficient to pay when due the principal installments
of and interest due and to become due on said Series 1987 A Bonds on
and prior to the maturity dates thereof. Neither securities nor
moneys deposited with the Commission pursuant to this section nor
principal or interest payments on any such securities shall be
withdrawn or used for any purpose other than, and shall be held in
trust for, the payment of the principal installments of and interest
on sald Series 1987 A Bonds; provided, that any cash received from
such principal or interest payments on such securities deposited
with the Commiszsion or its agent, if not then needed for such
purpose, shall, to the extemt practicable, be reinvested in
securities maturing at times and Iin amounts sufficient to pay when
due the principal installments of and interest to become due on said
Bonds on and prior to the maturity dates thereof, and interest
earned from such reinvestments shall be paid over to the Issuer as
received by the Commission or its agent, free and clear of any
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trust. lien or pledge. For the purpose of this section, securities
ghall mean and include only Government Obligations.

Section 10.02. Defeasance of Series 1987 B Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise be

paid;—to—the—regpective-Holders—of—all-Series1987-B-Bonds;—the
principal due or to become due thereon, at the times and in the
manner stipulated therein and in this Bond legislation, then with
regpact to the Series 1987 B Bonds only, the pledge of Net Revenues
and other moneys and securities pledged under this Bond Legislation
and all covenants, agreements and other obligations of the Issuer to
the Registered Owners of the Series 1987 B Bonds shall thereupon
cease, terminate and become vold and be discharged and satisfied.

Series 1987 B Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the prineipal
of and the interest on which, when due, will provide moneys which,
together with the moneys, 1if any, deposited with the Paying Agents
at the same or earlier time, shall be sufficient, to pay as and when
due the principal installments of and interest on such Series 1587 B
Bonds shall be deemed to have been paid within the meaning and with
the effect expressed in the first paragraph of this section., AIll
Series 1987 B Bonds shall, prior to the maturity thereof; be deemed
to have been paild within the meaning and with the effect expressed
in the first paragraph of this section if there shall have been
deposited with the Commission or i1its agent, either moneys in an
amount which shall be sufficient, or securities the principal of and
the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same
time, shall be sufficient to pay when due the principal installments
of and interest due and to become due on said Series 1987 B Bonds om
and prior to the maturity dates thereof. Weither securities nor
moneys deposited with the Commission pursuant to this section nor
principal or interest payments on any such securities shall be
withdrawn or used for any purpose other than, and shall be held in
trust for, the payment of the principal installments of and iaterest
on said Series 1987 B Bonds: provided, that any cash received from
such principal or interest payments on such securities deposited
with the Commission or its agent, 1if not then needed for such
purpose, shall, to the extent practicable, be reinvested in
securities maturing at times and in amounts sufficient to pay when
due the primecipal installments of and interest to become due on said
Bonds on and prior to the maturity dates thereof, and interest
earned from such reinvegtments shall be paild over to the Issuer as
received by the Commission or its agent, free and clear of any
trust, lien or pledge. For the purpose of this section, securities
shall mean and include only Government Obligations.
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Section 10.03. Defeasance of Notes, If the Issuer shall
pay or cause to be paid, or there shall otherwise be paid, to the
respective Holders of all Notes, the principal of and interest due
or to become due thereon, at the times and in the manner set forth
in the: Indenture, then with respect to the Notes only, this Bond
Legislation, the Indenture, if any, and the pledges of Grant

Receipts and other moneys and securities pledged thereby, and all
covenants, agreements and other obligations of the Issuer to the
Holders of the Notes shall thereupon cease, terminate and become
void and be discharged and satisfied. ‘
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond

Legislation. No material modification or amendment of this Bond
Legislation, or of any resolution amendatory or supplemental hereto,
that would materially and adversely affect the respective rights of
Registered Owners of the Notes or Bonds shall be made without the
consent in writing of the Registered Owners of 66-2/3Z or more in
principal amount of the Notes or Bonds so affected and then
Outstanding; provided, that no change shall be made in the maturity
of any Bond or Bonds or any Note or Notes or the rate of iInterest
thereon, or 1in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and
interest out of the funds herein respectively pledged therefor
without the congent of the respective Registered Owmer thereof., No
amendment or wmodification shall be made that would reduce the
percentage of the principal amount of Bonds or Notes respectively,
required for ~consent to the above-permitted amendments or
modifications.

Section 11.02. Bond Legisglation Constitutes Contract. The
provisions of the Bond Legislation shall constitute a contract
between the Issuer and the Registered Owners of the Bonds and Notes,
and no change, variation or alteration of any kind of the provisions
of the Bond Legislation shall be made in any manner, except as in
this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisioms. If any
section, paragraph, clause or provision of this Ordinance should be
held invalid by any court of competent jurisdiction, the invalidity
of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Ordinance, the Supplemental
Resolution, the Indenture, if any, the Bonds or the Notes, if any.

Section 11.04. Headings, Etc. The headings and catchlines
of the articles, sections and subsections hereof are for conmvenience
of reference only, and sgshall not affect in any way the meaning or
interpretation of any provision hereof.

Section 11.05. Amendments to Maintain Tax Exemption. The
Issuer hereby covenants to make any amendment or supplements to this
Ordinance and to the Indenture authorized hereby to enable the
interest on the Notes or Bonds to be and remain exempt from federal
income taxation, and to preserve such tax exXemption until the
maturity or redemption thereof without further consent of the
Holders of the Bonds or the Notes.
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Section 11.06. Conflicting Provisions Repealed. All
ordinances, orders or resolutions and or parts thereof in conflict
with the provisions of this Ordinance are, to the extent of such
conflict, hereby repealed.

Section 11.07. Covenant of Due Procedure, Etc. The Issuer

covenants that all acts, conditions, things and procedures required
to exist, to happen, to be performed or to be taken precadent to and
in the enactment of this Ordinance do exist, have happened, have
been performed and have been taken in regular and due time, form and
manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and
that the Mayor, City Clerk and members of the the Governing Body
were at all times when any actions in conmnection with this Ordinance
cccurred and are duly in office and duly qualified for such office.

Section 11.08. Effective Date. This Ordinance shall take
effect immediately following public hearing hereon.

Section 11.09. Statutory Notice and Public Hearimg. Upon
adoption hereof, an: abstract of this Bond Legislation determined by
the Governing Body to contain sufficient information as to give
notice of the contents hereof shall be published once a week for 2
successive weeks within a perilod of fourteen consecutive days, with
at least 6 full days intervening between each publication, in The
Putnam Democrat, a qualified newspaper of general circulation in the
Town of Poca, there being no newspaper publighed therein, together
with a notice stating that this Bond Legislation has been adopted
and that the Issuer contemplates the issuance of the Bond, and that
any person interested may appear before Council upon a date certain,
not less than 10 days subsequent to the date of the first
publication of this Bond Legislation and notice, and present
protests, and that a certified copy of the Ordinance is on file with
the Governing Body for review by interested persons during office
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hours of the Governing Body. At such hearing, all objections and
suggestions shall be heard and the Governing Body shall take such
action as it shall deem proper in the premises.

Passed on First Reading -~ February 2, 1987

Passed on Second Reading - February 9, 1987

Passed on Final Reading
Following Public
Hearing - February 23, 1987

iy e ) cﬁﬁ

Recorder
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CERTIFTCATION

Certified a true copy of an Ordinance duly enacted by the
Council of the TOWN OF POCA on this 23rd day of February, 1987.

Recorder

03/11/87
POCAL-A
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"EXHIBIT A"

[Included as Document Nos. 3 and 4 of Bond Transcript]
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(SPECIMEN SERIES 1987 A)

DUNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF POCA
SEWER REVENUE BOND, SERIES 1987 A

No. AR-1 $878,743

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF POCA, a
municipal corporation of the State of West Virginia in Putnam County
of said State, (the "Issuer"), for value received, hereby promises
to pay, solely f£from the special funds provided therefor, as
hereinafter set forth, to the West Virginia Water Development
Authority (the "Authority”) or registered assigns the sum of EIGHT
HUNDRED SEVENTY-EIGHT THOUSAND, SEVEN HUNDRED FORTY-THREE DOLLARS
(4878,743), in installments on October 1 of each year as set forth
on the "Schedule of Annual Debt Service' attached as Exhibit A
hereto and incorporated herein by reference with interest on each
installment at the rate per annum set forth on said Exhibit A.

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such interest
shall be payable om April 1 and October 1 in each year, beginning
October 1, 1987. Principal installments of this Bond are payable in
any coin or currency which, on the respective dates of payment of
such installments, is legal tender for the payment of public and
private debts under. the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent"). The interest on this Bond 1is
payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the books of
Kanawha Valley Bank, Natiomal Association, Charleston,
West Virginia, as registrar (the "Registrar") om the 15th day of the
month next preceding an interest payment date, or by such other
method as shall be mutually agreeable sc long as the Authority is
the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, at any time, but only with the express
written consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with the Loan Agreement
between the Issuer and the Authority, dated February 23, 1987.



This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain additions, betterments and
improvements for the existing sewage treatment, collection and
transportation facilities of the Issuer (the "Project™) (ii) to pay
interaest on the Bonds of this series (the "Bonds") during the
construction of the Project and for approximately 6 months

thereafter; and (iii) to pay“tErtain“costﬁmoﬁmissuancemhprpnf and

related costs. This Bond 1is igssued under the authority of and in
full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13 of the
West Virginia Code of 1931, as amended (the "Act'), and an Ordinance
and Supplemental Resolution, duly enacted and adopted, respectively,
by the Issuer om February 23, 1987, and March 7, 1987 {collectively
called the "Bond Legislation™), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance
of additional bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and by
the funds and revenues and other security provided for the Bonds
under the Bond Legislation.

This Bond is issued contemporaneously with the Sewer
Revenue Bonds, Series 1987 B, of the Tessuer (the "Series 1987 B
Bonds"), issued in the aggregate principal amount of $215,535, which
Series 1987 B Bonds are junior and subordinate with respect to liemns
and sources of and security for payment to the Bonds.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation for the Bonds (the "Series 1987 A
Bonds Reserve Account™), and unexpended proceeds of the Bonds. Such
Net Revenues shall be sufficient to pay the prineipal of and
interest on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any comstitutiomal or statutory
provisions or 1imitations, nor shall the Issuer be obligated to pay
the same or the interest hereon except from said special fund
provided from the Net Revenues, the momeys in the Series 1987 A
Bonds Reserve Account and unexpended Bond proceeds. Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 1157 of
the amount required to pay the maximm amount due in any year of
principal of and interest on the Bonds, the Series 1987 B Bomds, and
all other obligations secured by or payable from such revenues prior
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to or on a parity with the Bonds or the Series 1987 B Bonds,
provided however, that so long as there exists in the Series 1987 A
Bonds Reserve Account an amount at least equal to the maximum amount
of principal and interest which will become due on the Bonds in any
year, and if the reserve accounts established for the Series 1987 B
Bonds and any other obligations outstanding priocr te or om a parity

with the Bonds or the Ser1e§“I987“B“%OﬁdSVManmamountmanmLeastmaqual

to the requirement therefor, such percentage may be reduced to 1107Z.
The Issuer has entered into certain further covemnants with the
registered owners of the Ronds for the terms of which reference is
made to the Bond Legislatiom. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attormey
duly authorized in writing.

" Subject to the registration requirements set forth herein,
this Bond, under the provision - of the Act is, and has all the
qualities and incidents of, a negotiable Instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied sclely to the payment
of the Costs of the Project described in the Bond Legislation, -and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the owner of this Bond.

.

1T IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does mnot exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond.



A1l provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN.WITNESS WHEREOF, the TOWN OF POCA has caused this Bond

to be signed by its Mayor and its corporate seal to be hereunto
affixed hereon and attested by its Recorder, and has caused this
Bond to be dated March 12, 1987.

[SEAL]

Mavyor

ATTEST:

Recorder



CERTIFICATE OF AUTHENTICATTION AND REGISTRATION

This Bond is ome of the Series 1987 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owmer set forth above.

Date: March 12, 1987

YANAWHA VALLEY BANK, NATIONAL ASSOCTIATION,
as Registrar

By

Tts Authorized Officer
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ASSTGNMENT

TOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto :

the within Bond and does hereby irrevocably comstitute and appoint
, Attorney to transfer

the said Bond on the books kept for registration of the within Bond

of the said Issuer with full power of substitution in the premises.

Dated: s

In the presence of:

03/11/87
POCAS-T



(SPECIMEN SERIES 1987 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF POCA

SEWER REVENUE BOND, SERIES 1987 B
No. BR-1 $215,535

ENOW ALL MEN BY THESE PRESENTS: That the TOWN OF POCA, a
municipal corporation of the State of West Virginia in Putnam County
of said State, (the "rgguer"), for value received, hereby promises
to pay, solely from the special funds provided therefor,  as
hereinafter set forth, to the West Virginia Water Development
Authority (the "Authority"”) or registered assigns the sum of TWO
HUNDRED FIFTEEN  THOUSAND FIVE  HUNDRED THIRTY-FIVE - DOLLARS
($215,535), in annual ijnstallments on October 1 of each year as set
forth on the "Schedule of Annual Debt Service™ attached as Exhibit A
hereto and incorporated herein by reference, without interest.

Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commissiom, Charleston,
West Virginia (the "Paying Agent").

This PBond may be redeemed prior to its stated date of
maturity in whole or in paxt at any time, but only with the express
written consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Supplemental
lLoan Agreement between the Issuer and the Authority, dated
February 23, 1987.

This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain additions, betterments and
improvements for the existing sewage treatment, collection amnd
transportation facilities of the Issuer (the "Project™) and (ii) to
pay certain costs of issuance hereof and related costs. This Bond
is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13 of the West Virginia Code of
1931, as amended (the "pct™), and an Ordinance and Supplemental
Resolution, duly enacted and adopted, respectively, by the Issuer on
February 23, 1987 and March 7, 1987 (collectively cailed the "Bond
Legislation"), and is subject to all the terms and conditions



thereof. The Bond Legislation provides for the issuance of
additional bonds under certain conditions, and such bonds would be
entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under
the Bond Legislation.

This Bond is payable only from and secured "By a pledge—of

the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System after there has first been paid
from said Net Revenues all payments then due and owing on account of
" the Series 1987 A Bonds herein deseribed, moneys in the Reserve
Account created under the Bond Legislation for the Bonds. of this
"geries (the "Series 1987 B Bonds Reserve Account"), and unexpended
proceeds of the Bonds of this series (the "Bonds"). Such Net
Revenues shall be sufficient to pay the principal of and interest om
all bonds which may be issued pursuant to the Act and which shall be
set aside as a special fund hereby pledged for such purpose. This
Bond does not constitute a corporate indebtedness of the Issuer
within the meaning of any constitutional or statutory provisions or
1imitations, nor shall the Issuer be obligated to pay the same,
except from said special fund provided ' from the Net Revenues, the
moneys in the Series 1987 B Bonds Reserve Account and unexpended
Bond proceeds. Purxsuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other
revenues of the System, O provide for the reasonable expenses of
operation, rtepair and maintenance of the System, and to leave a
balance each year equal to at least 1157 of the amount required to
pay the maximum amount due in any year of principal of and interest,
if any, on the Bonds, the Series 1987 A Bonds and all other
obligations secured by or payable from such revenues prior to or on
a parity with the Series 1987 A Bonds or the Bonds, provided
however, that so long as there exists in the Series 1987 B Bonds
Reserve Account and the reserve account established for the
Series 1987 A Bonds, respectively, amounts at least equal to the
maximum amount of principal and interest which will become due on
the Bonds and the Series 1987 A Bonds in any year, and any reserve
account for any such prior or parity obligations is funded at least
at the requirement therefor, such percentage may be reduced to 110%.
The Issuer has entered into certain further covenants with the
registered owners of the - Bonds for the terms of which reference 1is
made to the Bond Legislatiom. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed
description thereof,

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
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upon the books of Kanawha Valley Bank, National Association,
Charleston, West Virginia, as registrar (the "Registrar") by the
registered owner, OY by its attormey duly authorized in writing,
upon the surrender of this Pond together with a written instrument
of transfer satisfactory to the Bond Registrar duly executed by the

reglistered owner or its attorney duly authorized in writing.

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

A1l money rteceived from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby 1s created and granted a lien upon such
moneys, until so applied, in favor of the registered owners of the
Bonds, which Iien is subordinate to the 1lien in favor of the
registered owners of the Series 1987 A Bonds.

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO THE OUTSTANDING
SEWER REVENUE  BONDS, SERIES 1987 A, OF THE ISSUER (THE
ngprIES 1987 A BONDS"), ISSUED CONCURRENTLY HEREWITH AND DESCRIBED
IN THE BOND LEGISLATION.

1T IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does mnot exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of this
Bond.

A1l provisions of the Bond Legislation, resolutioms and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.



IN WITNESS WHEREOF, the TOWN OF POCA has caused this Bond
to be signed by its Mayor and its corporate seal to be hereunto
affizxed hereon and attested by its Recorder, and has caused this
Bond to be dated March 12, 1987,

{SEAL]

Mayor

ATTEST:

Recorder



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1987 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date: Marech 12, 1987

KANAWHA VALLEY BANK, NATTONAL ASSOCIATION,
as Regilstrar

By

Tty Authorized Officer
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
_ , Attorney to transfer

the said Bond on the books kept for registration of the within Bond

of the said Issuer with full power of substitution in the premises.

Dated: s .

In the presence of:

03/11/87
POCAS5~J
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TOWN OF POCA

SUPPLEMENTAL AND AMENDATORY ORDINANCE

SUPPLEMENTING AND AMENDING AN ORDINANCE OF THE
TOWN oF POCA ENACTED FERRUARY 23, 1987,
AUTHORIZING ACQUISITION AND CONSTRUCTION OF PUBLIC
SEWERAGE FACILITIES OF THE TOWN OF POCA AND
ISSUANCE BY THE TOWN OF ITS SEWER REVENUE BONDS,
SERIES 1987 A AND SERIES 1987 B, DATED MARCH 12,
1987, 1IN THE AGGREGATE PRINCIPAL AMOUNT OF
$1,094,278 TO PAY A PORTION OF THE COSTS5 OF SUCH
ACQUISITION AND CONSTRUCTION; AUTHORIZIKG THE
COMPLETION OF ACQUISITION AND CONSTRUCTION OF SUCH
PUBLIC SEWERAGE FACILITIES OF THE TOWN AND THE
FINANGCING OF THE COST, NOT OTHERWISE PROVIDED, OF
SUCH COMPLETION THROUGH THE ISSUANCE BY THE TOWH
OF NOT MORE THAN $300,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1990 A, AND
NOT MORE THAN $100,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1990 B,
PROVIDING FQOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OQF SUCH BONDS,
APPROVING AND RATIFYING A LOAN AGREEMENT AND
SUPPLEMENTAL. LOAN AGREEMENT RELATING TO SUCH
BONDS: AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND ADGPTING
OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN OF
POCA:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Sectiop 1.01. Authority for this Supplemental and
Amendatory Ordinance. This Supplemental and Amendatory Ordinance
(together with the Prior Ordinance, as hereinafter defined and any
ordinance, order or resolution supplemental hereto or amendatory
hereof, the "Bond Legislation”) is adopted pursuant to the provisions
of Chapter 16, Article 13 of the West Virginia Code of 1931, as
amended (the "Act”), and other applicable provisions of law.




Section 1.02. Findings. It is hereby found, determined and
declared that:

A The Tewn of Poca (the "Issuer”) 1is a mnunicipal
corporation and political subdivision of the State of West Virginia
in Putnam County of said State.

B. The Issuer has heretofore issued its Sewer Revenue

Bonds, Series 1987 A and 1987 B, both dated March 12, 1987, in the
aggregate principal amount of $1,094,278 (collectively, the "Prior
Bonds”). The Prior Bonds were issued pursuant to a bond and notes
ordinance enacted by the Issuer on February 23, 1987 (the "Prior
Ordinance”). Proceeds of the Prior Bonds were used to pay a portion
of the costs of acquisition and construction of certain sewerage
collection facilities (the "Project”). However, such proceeds and
available grant proceeds are deemed insufficient to complete the
Project. Accordingly, it is necessary for the Issuer to borrow an
additional amount to finance the remaining costs of the Project.

C. The estimated revenues to be derived in each year after
completion of the Project from the operation of the System (as
hereinafter defined) will be sufficient to pay all the costs of the
operation and maintenance of sald System, the principal of and
interest on the Prior Bonds and the Series 1990 Bonds (as hereinafter
defined) and all Sinking Fund, Reserve Account and other payments
provided for herein and in the Prior Ordinance.

D. It is therefore deemed necessary for the Issuer to
issue its completion bonds in the total aggregate principal amount of
not more than $400,000 in two series, being the Series 1990 A PBonds
in the aggregate principal amount of not more than $300,000, and the
Series 1990 B Bonds in the aggregate principal amount of not more than
$100,000 (collectively, the ”"Series 1990 Bonds”) to finance costs of
construction and acquisition of the Project not otherwise provided
for. Said costs shall be deemed to include the cost of all property
rights, easements and franchises deemed mnecessary or convenient
tnerefor: interest upon the Bonds prior to and during construction or
acquisition and for 6 months after completion of construction of the
Project; amounts which may be deposited in the Reserve Accounts;
engineering, and legal expenses; expenses for estimates of costs and
revenues, expenses for plans, specifications and surveys; other
expenses necessary or incident to determining the feasibility or
practicability of the enterprise, administrative expense, commitment
fees, fees of the Authority (as hereinafter defined), discount,
initial fees for the services of registrars, paying agents,
depositories or trustees or other costs in connection with the sale
of the Series 1990 Bonds and such other expenses as may be necessary
or incidental to the financing herein authorized, the completion of
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construction or acquisition of the Project and the placing of same in
operation, and the performance of the things herein required or
permitted, in commection with any thereof; provided, that
reimbursement to the Issuer for any amounts expended by it for
allowable costs prior to the issuance of the Bonds or the repayment
of indebtedness incurred by the Issuer for such purposes, shall be
deemed Costs of the Project, as hereinafter defined.

E. The period of usefulness of the System after completion
of the Project is mnot less than 40 years.

F. It is in the best interests of the Issuer that the
Series 1990 Bonds be sold to the West Virginia Water Development
Authority (the "Authority”) pursuant to the terms and provisions of
a loan agreement and a supplemental loan agreement (collectively, the
"Loan Agreement”) to be entered into between the Issuer and the
Authority, in form satisfactory to the Issuer and the Authority, and
attached hereto as "Exhibit A,” and made a part hereof. ‘

G. Except for the Prior Bonds, there are not outstanding
any obligations of the Issuer which will rank prior to or on a parity
with the Series 1990 Bonds as to lien and source of and security for
payment, The Series 1990 B Bonds shall be on a parity with the
Series 1987 B Bonds, both of which series shall be junior and
subordinate to both the Series 1987 A Bonds and the Series 1990 A
Bonds; and the Series 1990 A Bonds shall be on a parity with the
Series 1987 A Bonds, all as set forth herein.

H. The Issuer has complied with all requirements of
West Virginia law relating to authorization of the construction,
acquisition and operation of the Project and issuance of the Prior
Bonds and the Series 1990 Bonds, or will have so complied prior to
issuance thereof, including, among other things, if required, the
obtaining of a Certificate of Convenience and Necessity from the
Public Service Commission of West Virginia by final order, the time
for rehearing and appeal of which have expired, which Order was
received prior to delivery of the Prior Bonds.

I. The Issuer has general taxing powers to finance
operations of or facilities of the nature of the System, and the
Issuer and all subordinate entities reasonably expect to issue less
than $5,000,000 aggregate principal amount of tax-exempt bonds during
the calendar year in which the Bonds are to be issued.

J. The Issuer has been presented with a petition by the
Poca Sanitary Board requesting that the Issuer proceed with issuance
of the Series 1990 Bonds for the purposes stated herein.



K. The Prior Ordinance, in Section 7.07(B) thereof,
permits the issuance of the Series 1990 Bonds on parity with the Prior
Bonds for the purpose of completion of the Project with no further
restrictions if there is first obtained the written consent of the
Authority, which written consent will be obtained prior to issuance
of the Series 1990 Bonds.

Section 1.03. Bond Legisiation Constitutes Contract. In
consideration of the acceptance of the Series 1990 Bonds by those who
shall be the registered owners of the same from time to time, this
Bond Legislation shall be deemed to be and shall constitute a contract
between the Issuer and such Bondholders, and the covenants and
agreements herein set forth to be performed by the Issuer shall be for
the equal benefit, protection and security of the registered owners
of any and all of such Series 1990 Bonds, all which shall be of equal
rank and without preference, priority or distinction between any one
Bond of a series and any other Bonds of the same series by reason of
priority of issuance or otherwise, except as expressly provided
therein and herein.

Section 1.04. Definitions. Unless expressly changed
herein, all capitalized terms used in the Prior Ordinance shall have
the same meanings herein. In addition, the following terms shall have
the following meanings herein unless the context expressly requires
otherwise:

"Bond Year” means the 12 month period beginning on the
anniversary of the Closing Date in each year and ending on the day
prior to the armiversary date of the Closing Date in the following
year except that the first Bond Year shall begin on the Closing Date.

"Bonds” means the Prior Bonds, the Series 1990 Bonds and
any bonds on a parity therewith authorized to be issued hereunder.

"Glosing Date” means the date upon which there is an
exchange of the Series 1990 Bonds for the proceeds representing the
purchase of the Bonds by the Authority.

"Code” means the Internal Revenue Code of 1986, as amended,
and the Regulations.

"Debt Service” means the scheduled amount of interest and
amortization of principal payable on the Bonds during the period of
computation, excluding amounts scheduled during such period which
relate to principal which has been retired before the beginning of
such period.



"Excess Investment Earnings” means an amcunt equal to the
sum of:

(A) The excess of

(i) The aggregate amount earned from the
Closing Date on all Nonpurpose Investments in
which Gross Proceeds of the Bonds are invested
[other than amounts attributable to an excess
deszeribed in this clause (&) of this definition
of Excess Investment Earnings], over

(ii) The amount that would have been earned
if the Yield on such Nonpurpose Investments
{other than amounts attributable to an excess
deseribed in this clause {A) of this definition
of Excess Investment Earnings] had been equal to
the Yield on the Bond, plus

(B) Any income attributable to the excess described
in clause (A) of this definition of Excess Investment
Earnings.

"Gross Proceeds” means the sum of the following amounts:

(i) Original proceeds, namely, net amounts
received by or for the Issuer as a result of the
sale of the Bonds, excluding original proceeds
which become transferred proceeds (determined in
accordance with applicable Regulations) of
obligations issued to refund in whole or im part
the Bonds;

(ii) Investment proceeds, mnamely, amounts
received at any time by or for the Issuer, such
as interest and dividends, resulting from the
investment of any original proceeds (as
referenced in clause (i) above) or investment
proceeds (as referenced in this clause (ii)) in
Nonpurpose Investments, increased by any profits
and decreased (if necessary, below zero) by any
losses on such investments, excluding investment
proceeds which become transferred proceeds
(determined in accordance with applicable
Regulations) of obligations issued to refund in
whole or in part the Bonds,



(iii) Transferred proceeds, namely, original
proceeds of any prior obligations, and interest
earnings and profits less losses resulting from
investment of such original proceeds in
Nonpurpese Investments, which are wused to
discharge the outstanding principal of any prior
bonds and which are deemed to become proceeds of
the Bonds ratably as original proceeds of the
Bonds, and interest earnings and profits
resulting from investment of such original
proceeds in Nonpurpese Investments, which are
used to discharge the outstanding principal of
any such prior obligations, all on the date of
such ratable discharge;

(iv) Sinking fund proceeds, namely, amounts,
other than original proceeds, investment proceeds
or transferred proceeds (as referenced in
clauses (i) through (iii) above) of the Bonds,
which are held in any fund to the extent that the
Issuer reasonably expects to use such other fund
to pay Debt Service;

(v) Amounts in the Reserve Accounts and in
any other fund established as a reasonably
reguired reserve or replacement fund;

(vi) Investment Property pledged as security
for payment of Debt Service on the Bonds by the
Issuer;

(vii) Amounts, other than as gpecified in
this definition, used to pay Debt Service on the
Bonds; and

(viii) Amounts received as a result of
investing amounts described in this definition.

"Investment Property” means any security (as said term 1is
defined in Section 165(g)(2)(A) or (B) of the Code), obligation,
annuity contract or investment-type property, excluding, however,
obligations the interest on which is excluded from gross income, under
Section 103 of the Code, for federal income tax purposes.

vloan Agreement” shall mean, collectively, the Loan
Agreement and the Supplemental Loan Agreement, to be entered into
between the Authority and the Issuer providing for the purchase of the
Series 1990 Bonds from the Issuer by the Authority, the forms of which
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shall be approved, and the execution and delivery by the Issuer
ratified and confirmed by, the Supplemental Resolution.

"Net Proceeds” means the face amount of the Bonds, plus
accrued interest and premium, if any, less original issue discount,
if any, and less proceeds deposited in the Reserve Accounts.

"Nonpurpose Investment” means any Investment Property which
ig acquired with the Gross Proceeds of the Bonds and is not acquired
in order to carry out the governmental purpose of the Bonds.

wprivate Business Use” means use directly or indirectly in
a trade or business carried on by a natural person or in any activity
carried on by a person other than a natural person, excluding,
however, use by a state or local governmental unit and use as a member
of the general public.

"purchase Price," for the purpose of computation of the
Vield of the Bonds, has the same meaning as the term "issue price” in
Sections 1273(b) and 1274 of the Code, and, in general, means the
initial offering price of the Bonds to the publie (mot including bond
houses and brokers, or similar persons or organizations acting in the
capacity of underwriters or wholesalers) at which price a substantial
amount of the Bonds of each maturity is sold or, if the Bonds are
privately placed, the price paid by the first buyer of the Bonds or
the acquisition cost of the first buyer. "Purchase Price,” for
purposes of computing Yield of Nonpurpose Investments, means the fair
market value of the Nonpurpose Investments on the date of use of Gross
Proceeds of the Bonds for acquisition thereof, or if later, on the
date that Investment Property constituting a Nompurpose Investment
becomes a Nonpurpose Investment of the Bonds .

"Qualified Investments” means and includes any of the
following:

(a) Government Obligations;

(b) Government Obligations which have been
stripped of their unmatured interest coupons,
interest coupons stripped from Govermment
Obligations, and receipts or certificates
evidencing payments from Government Obligations
or interest coupons stripped from Government
Obligations;

(¢c) Bonds, debentures, notes or other
evidences of indebtedness issued by any of the

following agencies: Banks for Cooperatives;
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Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note,
participation certificate or other similar
obligations issued by the Federal National
Mortgage Association to the extent such
obligation is pguaranteed by the Government
National Mortgage Association or issued by any
other federal agency and backed by the full faith
and credit of the United States of America;

(e) Time accounts (including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation,
shall be secured by a pledge of Government
Obligations, provided, that said Government
Obligations pledged either must mature as nearly
as practicable coincident with the maturity of
said time accounts or must be replaced or
increased so that the market value thereof is
always at least equal to the principal amount of
said time accounts;

(f) Money market funds or similar funds
whose only assets are investments of the type
described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs
(a) through (e) above, with banks or mnational
banking associations which are members of FDIC orx
with government bond dealers recognized as
primary dealers by the Federal Reserve Bank of
New York, provided, that said investments
securing said repurchase agreements either must
mature as nearly as practicable coincident with
the maturity of said repurchase agreements or
must be replaced or increased so that the market
value thereof is always at least equal to the
principal amount of said repurchase agreements,
and provided further that the holder of such
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repurchase agreement shall have a prior perfected
security interest in the collateral therefor;
must have (or its agent must have) possession of
such collateral: and such collateral must be free
of all claims by third parties;

{(h) The West Virginia "restricted
consolidated fund” managed by the West Virginia
State Board of Investments  pursuant to
Chapter 12, Article 6 of the West Virginia Cede
of 1931, as amended; and

(i) Obligations of States or political
subdivisions or agencies thereof, the interest omn
which is exempt from federal income taxation, and
which are rated at least "A"” by Moody’s Investors
Service, Inc. or Standard & Poor’s Corporatiom.

"Regulations” means temporary and permanent regulations
promulgated under the Code, or any predecessor thereto.

"garies 1990 A Bonds" or "Series A Bonds" means the not more
than $300,000 in aggregate principal amount of Sewer Revenue Bonds,
Series 1990 A, of the Issuer.

ngeries 1990 B Bonds” or "Series B Bonds” means the not more
than $100,000 in aggregate principal amount of Sewer Revenue Bonds,
Series 1990 B, of the Issuer.

»Supplemental Resolution” means any resolution, ordinance
or order of the Issuer supplementing or amending this Supplemental and
Amendatory Ordinance, and, when preceded by the article "the,” refers
specifically to the supplemental resolution authorizing the sale of
the Series 1990 Bonds; provided, that any matter intended by this
Supplemental and Amendatory Ordinance, to be included in the
Supplemental Resolution with respect to the Series 1990 Bonds, and not
so included may be included in another Supplemental Resolution.

nYield” means that yield which, when used in computing the
present worth of all payments of principal and interest (or other
payments in the case of Nonpurpose Investments which require payments
in a form not characterized as principal and interest) on a Nompurpose
Investment or on the Bonds produces an amount equal to the Purchase
Price of such Nonpurpose Investment oI the Bonds, all computed as
prescribed in applicable Regulations.



Words importing singular m
number in each case and vice versa,

include firms and corporations; and words imp
1 include any other gender.

feminine or neutral gender shal

umber shall include the plural
words importing persons shall
orting the masculine,
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ARTICLE IT

AUTHORIZATION, TERMS, EXECUTION,
RECISTRATION AND SALE OF SERIES 1990 BONDS;
AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 2.01. Authorization of Bonds. For the purposes of
capitalizing interest on the Series 1990 A Bonds, funding a2 resetve
account for each series of Series 1990 Bonds, paying Costs of the
Project not otherwise provided for and paying certain costs of
issuance and related costs, or any of such purposes, there shall be
issued negotiable Series 1990 Bonds of the Issuer, in an aggregate
principal amount of nmot more than $400,000. Said Series 1990 Bonds
shall be issued in two series, to be designated respectively, "Sewer
Revenue Bonds, Series 1990 A,” in the aggregate principal amount of
not more than $300,000, and "Sewer Revenue Bonds, Series 1990 B,7 in
the aggregate principal amount of not more than $100,000, and shall
have such terms as set forth hereinafter and in the Supplemental
Resolution. The proceeds of the Series 1990 Bonds remaining after
funding of the Reserve Accounts (if funded from Series 1990 Bond
proceeds) and capitalization of interest, if any, shall be deposited
in the Bond Construction Trust Fund established by Section 5.01 of the
Prior Orxrdinance.

Provisions regarding the execution, authentication,
registration, negotiability and transfer of the Series 1990 Bonds
shall be as set forth in the Prior Ordinance. Other terms of the
Series 1990 Bonds, including their interest rate, maturities, date
and other provisions applicable only to the Series 1990 Bonds and not
the Prior Bonds, shall be as set forth in the Supplemental Resolution.

Section 2.02. Series 1990 Bonds mot to be Indebtedness of
the Issuer. The Series 1990 Bonds shall neot, in any event, be or
constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or limitation, but shall be
payable solely from the Net Revenues derived from the operation of
the System as herein provided and amounts, if any, in the respective
Reserve Accounts. No holder or holders of any of the Bonds shall ever
have the right to compel the exercise of the taxing power of the
Issuer to pay the Bonds or the interest thereon.

Section 2.03. Series 1990 Bonds Secured by Pledge of Net
Revenues: Lien Positions. The payment of the debt service of all the
Series 1990 A Bonds shall be secured forthwith equally and ratably
with each other, by a first lien on the Net Revenues derived from the
System on a parity with the Series 1990 A Bonds. The payment of the
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debt service of all the Series 1990 B Bonds shall alsoc be secured
forthwith equally and ratably with each other by a lien on the Net
Revenues derived from the System, on a parity with the Series 1990 B
Bonds, but junior and subordinate to the lien on such Net Revenues in
favor of the Holders of the Series 1990 A Bonds and the Series 1990 A
Bonds. Such Net Revenues in an amount sufficient to pay the principal
of and interest on and other payments for the Bonds and to make the
payments into the Sinking Funds, the Reserve Accounts therein and the
Renewal and Replacement Fund hereinafter established, are hereby
irrevocably pledged to the payment of the principal of and interest
on the Bonds as the same become due.

Section 2.04. Form of Series 1930 Bonds. The text of the
Series 1990 Bonds shall be in substantially the following forms, with
such omissions, insertions and variationms as may be necessary and
desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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[Form of Series 1990 A Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF POCA
SEWER REVENUE BOND, SERIES 1990 A

No. AR- $

K¥OW ALL MEN BY THESE PRESENTS: That the TOWHN OF POCA, a
municipal corporation and political subdivision of the State of
West Virginia in Putnam County of said State (the "Issuer”), for value
received, hereby promises to pay, solely from the special funds
provided therefor, as hereinafter set forth, to the West Virginia
Water Development Authority (the "Authority”) or registered assigns
the sum of (8 Yy, in
installments on October 1 of each year as set forth on the "Schedule
of Annual Debt Service" attached as Exhibit A hereto and incorporated
herein by reference with interest on each installment at the rate per
annum set forth on said Exhibit A.

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such interest
shall be payable on April 1 and October 1 in each year, begimnning
1, 18 . Principal installments of this Bond are
payable in any coin oT currency which, on the respective dates of
payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of
America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent"). The interest on this
Bond is payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the books of
One Valley Bank, National Association, Charleston, West Virginia, as
registrar (the "Registrar”) on the 15th day of the month mext
preceding an interest payment date, or by such other method as shall
be mutually agreeable so long as the Authority is the Registered Owner
hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions prescribed
by, and otherwise in compliance with, the Loan Agreement between the
Tssuer and the Authority, dated , 198__ .
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This Bond is a completion bond and is issued (i) to pay a
portion of the costs of completion of acquisition and construction of
certain additions, betterments and improvements for the existing
sewage treatment, collection and transportation facilities of the
Issuer (the "Project”) not otherwise provided for; (ii) to fund a
reserve account for the Bonds of this Series (the "Bonds”); and
(iii) to pay certain costs of isgsuance hereof and related costs. This
Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virgimia, including
particularly Chapter 16, Article 13 of the West Virginia Code of 1931,
as amended (the "Act"), and an Ordinance duly enacted on February 23,
1987, a Supplemental and Amendatory ordinance duly enacted on
, 1990, and a Supplemental Resolution, duly adopted by
the Issuer on , 1990 (collectively called the "Bond
Legislation”), and is subject to all the terms and conditions thereof.
The Bond Legislation provides for the Issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid
and secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislatiom.

This Bond is issued contemporaneously with the Sewer Revenue
Bonds, Series 1990 B, of the Issuer (the ”Series 1990 B Bonds”),
jssued in the aggregate principal amount of 5 , which
Series 1990 B Bonds are junior and subordinate with respect to liens
and sources of and security for payment of the Bonds.

THIS BOND IS ON A PARITY WITH THE SEWER REVENUE BONDS,
SERIES 1987 A, OF THE ISSUER, DATED MARCH 12, 1987, ISSUED IN THE
AGCREGATE PRINCIPAL AMOUNT OF $878,743 (THE "SERIES 1987 A BONDS" ).

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond legislation) to be derived
from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation for the Bonds (the "Series A Bonds
Reserve Account”), and unexpended proceeds of the Bonds and the
Series 1990 B Bonds. Such Net Revenues shall be sufficient to pay the
prinecipal of and interest on all bonds which may be issued pursuant
to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutienal
or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest hereon except from said
special fund provided from the Net Revenues, the moneys in the
Series A Bonds Reserve Account and unexpended Bond proceeds. Pursuant
to the Bond Legislation, the Issuer has covenanted and agreed to
establish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide fer
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the reasonable expenses of operatiom, repair and maintenance of the
System, and to leave a balance each year equal te at least 115% of the
amount required to pay the maximum amount due in any year of principal
of and interest on the Series 1987 A Bonds, the Series 1987 B Bonds,
the Bonds, the Series 1990 B Bonds, and all other obligations secured
by or payable from such revenues prior to or on a parity with the
Series 1987 A Bonds, the Bonds or the Series 1990 B Bonds, provided
however, that so long as there exists in the Series A Bonds Reserve
Account an amount at least equal to the maximum amount of principal
and interest which will become due on the Bonds in any year, and in
the respective reserve accounts established for the Series 1990 B
Bonds and any other obligations outstanding prior to or om a parity
with the Bonds or the Series 1990 B Bonds, an amount at least equal
to the requirement therefor, such percentage may be reduced to 110%.
The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference 1is
made to the Bond Legislation. Remedies provided the registered owners
of the Bonds are exclusively as provided in the Bond Legislation, to
which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attormey
duly authorized in writing.

Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia. '

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed
precedent to and in the issuance of this Bond have existed, have
happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed
by the Constitution or statutes of the State of West Virginia and that
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a sufficient amount of the revemues of the System has been pledged to
and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a part
of the contract evidenced by this Bond to the same extent as if
written fully herein.

_ IN WITNESS WHEREOF, the TOWN OF POCA has caused this Bond
to be signed by its Mayor and its corporate seal to be hereunto
affixed hereon and attested by its Recorder, and has caused this Bond

to be dated , 1990,
[SEAL]

Mayor
ATTEST:
Recorder
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1990 A Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the
name of the registered owner set forth above.

Date:

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Registrar

By

Its Authorized Officer
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EXHIBIT &

SCHEDULE OF ANNUAL DEBT SERVICE
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(Form of)

ASSIGNMENT

FOR VALUE RECFIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: s

In the presence of:
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{Form of Series 1990 B Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF POCA
SEWER REVENUE BOND, SERIES 1990 B

No. BR- $

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF POCA, a
municipal corporation and political subdivision of the State of
West Virginia in Putnam County of said State (the "Issuer”), for value
received, hereby promises to pay, solely from the special funds
provided therefor, as hereinafter set forth, to the West Virginia
Water Development Authority (the "Authority”) or registered assigns
the sum of (s ), in
anmual installments on October 1 of each year as set forth on the
"Schedule of Annual Debt Service” attached as Exhibit A hereto and
incorporated herein by reference, without interest.

Principal installments of this Bond are payable in any coin
or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent”}.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions prescribed
by, and otherwise in compliance with, the Supplemental Loan Agreement
between the Issuer and the Authority, dated , 198_ .

This Bond is a completion bond and is issued (i) to pay a
portion of the costs of completion of acquisition and construction of
certain additions, betterments and improvements for the existing
sewage treatment, collection and transportation facilities of the
Issuer (the ”"Project”) not otherwise provided for; (ii) to fund a
reserve account for the Bonds of this Series (the "Bonds”); and
(iii) to pay certain costs of issuance hereof and related costs. This
Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13 of the West Virginia Code of 1931,
as amended (the "Act”), and an Ordinance duly enacted on February 23,
1987, a Supplemental and Amendatory ordinance duly enacted on
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, 1990, and a Supplemental Resolution, duly adopted,
by the Issuer on , 1987 (collectively called the "Bond
legislation”), and is subject to all the terms and conditions thereof.
The Bond Legislation provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid
and secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.

THIS BOND 1S ON PARITY WITH THE SEWER REVENUE BONDS,
SFRIES 1987 B, OF THE ISSUER, DATED MARCH 12, 1987, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $215,535 (THE "SERIES 1987 B
BONDS") AND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS, PLEDGES
AND SOURCES OF AND SECURITY FOR PAYMENT TO THE OUTSTANDING SEWER
REVENUE BONDS, SERIES 1990 A, OF THE ISSUER (THE "SERIES 1950 A
BONDS”), ISSUED CONCURRENTLY HEREWITH AND THE SEWER REVENUE BONDS,
SERIES 1987 A, OF THE ISSUER (THE “SERIES 1987 A BONDS”) HERETOFORE
ISSUED, ALL AS DESCRIBED IN THE BOND LEGISLATION.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System after there has first been paid from
said Net Revenues all payments then due and owing on account of the
Series 1987 A Bonds and the Series 1990 A Bonds herein described and
to all moneys in the Reserve Account created under the Bond
Legislation for the Bonds of this Series, and unexpended proceeds of
the Bonds of this series. Such Net Revenues shall be sufficient to
pay the principal of and interest on all bonds which may he issued
pursuant to the Act and which shall be set aside as a special fund
hereby pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, mor shall the
Issuer be obligated to pay the same, except from said special fund
provided from the Net Revenues, the moneys in the reserve account for
the Series B Bonds and unexpended Bond proceeds. Pursuant to the Bond
Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 115% of the
amount required to pay the maximum amount due in any year of principal
of and interest, if any, on the Series 1987 A Bonds, the Series 1987 B
Bonds, the Bonds, the Series 1990 A Bonds and all other obligations
secured by or payable from such revenues prior to or on a parity with
the Series 1990 A Bonds or the Bonds, provided however, that so long
as there exists in the the reserve accounts established for the
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Series A Bonds and Series B Bonds, respectively, amounts at least
equal to the maximum amount of principal and interest which will
become due on the Series 1987 A Bonds, the Series 1987 B Bonds, the
Bonds and the Series 1990 A Bonds in any year, and any reserve account
for any such prior or parity obligatioms is funded at least at the
requirement therefor, such percentage may be reduced tc 110%. The
Issuer has entered into certain further covenants with the registered
owners of the Bonds for the terms of which reference is made to the
Bond Legislation. Remedies provided the registered owners of the
Bonds are exclusively as provided in the Bond Legislation, to which
reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond lLegislation, only
upon the books of One Valley Bank, National Association, Charleston,
West Virginia, as registrar (the "Registrar”) by the registered owner,
or by its attorney duly authorized in writing, upon the surrender of
this Bond together with a written instrument of transfer satisfactory
to the Bond Registrar duly executed by the registered owner or its
attorney duly authorized in writing.

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the registered owners of the
Bonds, which lien is subordinate to the lien in favor of the
registered owners of the Series 1390 A Bonds.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and he performed
precedent to and in the issuance of this Bond have existed, have
happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed
by the Constitution or statutes of the State of West Virginia and that
a sufficient amount of the revenues of the System has been pledged to
and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of this Bond.
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All provisions of the Bond Legislationm, resolutions and
statutes under which this Bond is issued shall be deemed to be a part
of the contract evidenced by this Bond to the same extent as if
written fully herein.

TN WITNESS WHEREOF, the TOWN OF POCA has caused this Bond
to be signed by its Mayor and its corperate seal to be hereunto
affixed hereon and attested by its Recorder and has caused this Bond
to be dated , 1990.

[SEAL]

Mayor

ATTEST:

Recorder
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1990 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered in
the name of the registered owner set forth above.

Date:

ONE VALLEY BANK, NATIONAL ASSOCTATION,
as Registrar

By

Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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(Form of)

ASSIGNMENT

FOR. VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably conmstitute and appeint

, Attormney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: .

In the presence of:

26.



Section 2.05. Sale of Series 1990 Bonds; Ratification of
Execution of Loan Agreement with Authority. The Series 1990 Bonds
shall be sold to the Authority, pursuant to the terms and conditions
of the Loan Agreement. If not so authorized by previous ordinance or
resolution, the Mayor is specifically authorized and directed to
execute the Loan Agreement in the form attached hereto as "Exhibit A"
and made a part hereof, and the Recorder is directed to affix the seal
of the Issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution and delivery is hereby
authorized, ratified and approved.
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ARTIGLE 111
SYSTEM REVENUES AND APPLICATION THEREOF
Section 3.01. Establishment of Funds and Accounts with

Commnission. The following special funds or accounts are hereby
established with the Commission:

(1y Series 1990 A Bonds Sinking Fund;

(a) Within the Series 19%0 A Bonds Sinking Fund,
the Series 1990 A Bonds Reserve Account,

(2) Series 1990 B Bonds Sinking Fund,

(a) Within the Series 1990 B Bonds Sinking Fund,
the Series 1990 B Bonds Reserve Account.

Section 3.02. Payment of Debt Service on Series 1990 Bonds.
In addition to the payments required by the Prior Ordinance to be made
with respect to the Prior Bonds, the Issuer shall pay into the sinking
funds and reserve accounts established hereunder for the Series 1990
Bonds the amounts prescribed by Article V of the Prior Ordinance,
adjusted to reflect the different principal amounts of the Series 1990
Bonds. Payment of principal of and interest on the Series 1990 A
Bonds, and deposits into the Series 1990 A Bonds Reserve Account shall
be made on parity with such payments and deposits required for the
Series 1987 A Bonds. Payment of principal of and interest on the
Series 1990 B Bonds and deposits into the Series 1990 B Bonds Reserve
Account shall be made subsequent to such payments on account of the
Series A Bonds, and on parity with such payments on account of the
Series 1987 B Bonds.
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ARTICLE IV

SERIES 1990 BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. Application of Series 1990 Bond Proceeds;
Pledge of Unexpended Bond Proceeds. From the moneys received from
the sale of any or all of the Series 1990 Bonds, the following amounts
shall be first deducted and deposited in the order set forth below:

A, From the proceeds of the Series 1990 A Bonds, there
shall first be deposited with the Commission in the Series 1990 A
Bonds Sinking Fund, the amount, if any, specified in the Supplemental
Resolution ag capitalized interest; provided, that such amount may not
exceed the amount necessary to pay interest on the Series 1990 A Bonds
for the period commencing on the date of issuance of the Bonds and
ending 6 months after the estimated date of completion of construction
of the Project.

B. Next, from the proceeds of the Series 1990 A Bonds,
there shall be deposited with the Commission in the Series 1990 A
Bonds Reserve Account and from the proceeds of the Series 1990 B
Bonds, there shall be deposited with the Commission in the
Series 1590 B Reserve Account the respective sums, if any, set forth
in the Supplemental Resolution for funding of the Reserve Accounts on
account of the Series 1990 Bonds.

C. The remaining moneys derived from the sale of the
Series 1990 Bonds shall be deposited with the Depository Bank in the
Bond Construction Trust Fund and applied solely to payment of Costs
of the Project in the manner set forth in Section 6.02 of the Prior
Ordinance.

, D, The Depository Bank shall act as a trustee and
fiduciary for the Bondholder with respect to the Bond Construction
Trust Fund and shall comply with all requirements with respect to the
disposition of the Bond Construction Trust Fund set forth in the Bond
legislation. Momeys in the Bond Construction Trust Fund shall be used
solely to pay Costs of the Project and until so expended, are hereby
pledged as additional security for the Series 1990 A Bonds, and
thereafter for the Series 1990 B Bonds.
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ARTICLE ¥V

ADDITIONAL COVENANTS OF THE ISSUER

Section 5.01. Covenants in Prior Ordinance to Apply to
Series 1990 Bonds. All the covenants, agreements and provisions of
the Prior Ordinance shall be applicable to the Series 1990 Bonds, and
shall constitute valid and legally binding covenants of the Issuer and
shall be enforceable in any court of competent jurisdiction by any
Holder or Holders of the Series 1990 Bonds. In addition to the other
covenants, agreements and provisions of the Bond Legislation, the
Issuer hereby covenants and agrees with the Holders of the Series 1930
Bonds as hereinafter provided in this Article V. All such covenants,
agreements and provisions shall be irrevocable, except as provided
herein, as long as any of said Series 1990 Bonds or the interest
thereon is Outstanding and unpaid.

Section 5.02. Bonds not to be Indebtedness of the Issuer.
The Series 1990 Bonds shall not be or constitute an indebtness of the
Issuer within the meaning of any constitutional, statutory or charter
limitation of indebtedness, but shall be payable solely from the funds
pledged for such payment by this Bond ILegislation. No Holder or
Holders of any Series 1990 Bonds, shall ever have the right to compel
the exercise of the taxing power of the Issuer to pay said Series 1990

Bonds or the interest thereon.

Section 5.03. Series 1990 Bonds Secured by Pledpe of Net
Revenues; Lien Positions with Respect to Prior Boends. The payment of
the debt service of the Series 1990 A Bonds issued hereunder shall be
secured forthwith equally and ratably by a first lien on the Net
Revenues derived from the operation of the System, on parity with the
lien on said Net Revenues in favor of the Holders of the Series 1987 A
Bonds. Payment of the debt service of the Series 1920 B Bonds issued
hereunder shall be secured forthwith equally and ratably by a lien on
said Net Revenues, on a parity with the lien on said Net Revenues in
favor of the Holders of the Series 1987 B PBonds and junior and
subordinate to the lien on said Net Revenues in favor of the Holders
of the Series 1987 A Bonds and the Series 1990 A Bonds. The Revenues
derived from the System, in an amount sufficient to pay the principal
of and interest on the Prior Bonds and the Series 1990 Bonds and to
make the payments into the Sinking Funds, including the Reserve
Accounts therein, and all other payments provided for in the Bond
lLegislation are hereby irrevocably pledged, in the mamnmer provided
herein, to the payment of the principal of and interest on the
Series 1990 Bonds as the same become due, and for the other purposes
provided in this Bond Legislation.
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Section 5.04. Tax Covenants. The Issuer hereby further
covenants and agrees as follows:

A, PRIVATE BUSIRESS USE LIMITATION. The Issuer shall
assure that (i) not in excess of 10% of the Net Proceeds of the
Series 1990 Bonds are used for Private Business Use if, in addition,
the payment of more than 10% of the principal or 10% of the interest
due on the Series 1990 Bonds during the term thereof is, under the
terms of the Series 19%0 Bonds or any underlying arrangement, directly
or indirectly, secured by any interest in property used or to be used
for a Private Business Use or in payments In respect of property used
or to be used for a Private Business Use or is to be derived from
payments, whether or not to the Issuer, in respect of property or
borrowed money used or to be used for a Private Business Use; and
(ii) and that, in the event that both (A) in excess of 5% of the Net
Proceeds of the Series 1990 Bonds are used for a Private Business Use,
and (B) an amount in excess of 5% of the principal or 5% of the
interest due on the Series 1990 Bonds during the term thereof 1is,
under the terms of the Series 1990 Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in
property used or to be used for said Private Business Use or in
payments in respect of property used or to be used for said Private
Business Use or is to be derived from payments, whether or not to the
Issuer, in respect of property or borrowed money used or to be used
for said Private Business Use, then said excess over said 5% of Net
Proceeds of the Series 1990 Bonds used for a Private Business Use
shall be used for a Private Business Use related to the governmental
use of the Project, or if the Series 1990 Bonds are for the purpose
of financing more than one project, a portion of the Project, and
shall not exceed the proceeds used for the governmental use of that
portion of the Project to which such Private Business Use is related.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that
not in excess of the lesser of 5% of the Net Proceeds of the
Series 1990 Bonds or $5,000,000 are used, directly or indireectly, to
make or finance a loan (other than leans constituting Nonpurpose
Investments) to persons other than state or leocal government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not
take any action or permit or suffer any action to be taken if the
result of the same would be to cause the Series 1990 Bonds to be
"federally guaranteed” within the meaning of Section 149(b) of the
Code and Regulations promulgated thereunder.

D. INFORMATION RETURN. The Issuer will file all

statements, instruments and returns necessary to assure the tax-exempt
status of the Series 1990 Bonds and the iInterest thereon, including
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witheut 1limitatien, the information return required wunder
Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take all actions that
may be required of it so that the interest on the Series 1990 Bonds
will be and remain excludable from gross income for federal income tax
purposes, and will not take any actions which would adversely affect
such exclusion.

Section 5.05. Arbitrape. The Issuer covenants that (i) it
will restrict the use of the proceeds of the Sexries 1990 Bonds in such
manner and to such extent as may be necessary, in view of the Issuer's
reasonable expectations at the time of issuance of the Series 1990
Bonds, so that the Series 1990 Bonds will not comstitute "arbitrage
bonds” under Section 148 of the Code and Regulations, and (ii) it will
take all actions that may be required of it (imncluding, without
implied limitation, the timely filing of a Federal information return
with respect to the Series 1990 Bonds) so that the interest on the
Series 1990 Bonds will be and remain excludable from gross income for
Federal income tax purposes, and will not take any actions which would
adversely affect such exclusion.

Section 5.06. Rebate of Excess Investment Earnings to the
United States. It is the Issuer’s expectation that the Series 1990
Bonds and the Gross Proceeds thereof are exempt from the "arbitrage
rebate” requirements of Section 148(f) of the Code. However in the
event the Issuer determines or receives an opinion of Bond Gounsel ot
the effect that any of the funds or accounts described herein are
subject to the "rebate” requirements of said Section 148(£f) of the
Code, and not exempted from such requirements, the Issuer shall take
the following actions as set forth in this Section 5.06.

"A. CREATION OF FUNDS. There are hereby created, to be held
by the Depository Bank as separate funds distinct from a1l other funds
and accounts held by the Depository Bank under this Bond Legislationm,
the Earnings Fund and the Rebate Fund. All interest earnings and
profits on amounts in all funds and accounts established under this
Bond Legislation, other than (i) interest earnings and profits on any
funds referenced in Subsection C(5) of this Section if such earnings
in any Bond Year are less than $100,000, (ii) interest earnings and
profits on amounts in funds and accounts which do not constitute Gross
Proceeds, and (iii) interest earnings and profits on the Rebate Fund
shall, upon receipt by the Depository Bank, be deposited in the
Earnings Fund. In addition, all interest earnings and profits on
Gross Proceeds in funds held by the Issuer shall, upon receipt, be
paid to the Depository Bank for deposit in the Earnings Fund.
Anmually, on the last day of each Bond Year or on the preceding
business day in the event that such last day is not a business day,
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the Depository Bank shall transfer from the Earnings Fund to the
Rebate Fund for purposes of ultimate payment to the United States an
amount equal to Excess Investment Earnings, all as more particularly
described in this Section. TFollowing the transfer referenced in the
preceding sentence, the Depository Bank shall transfer all amounts
remaining in the Earnings Fund to be used for the payment of Debt
Service on the next interest payment date and for such purpose, Debt
Service due from the Issuer on such date shall be credited by an
amount equal to the amount so transferred.

B. DUTIES OF ISSUER IN GENERAL. The Issuer shall
calculate Excess Investment Earnings in accordance with Subsection C
and shall assure payment of an amount equal to Excess Investment
Earnings to the United States in accordance with Subsections D and E.

C. CALCULATION OF EXCESS INVESTMENT EARNINGS. Within
30 days following the last day of the first Bond Year, the Issuer
shall calculate, and shall provide written notice to the Original
Purchaser and Depository Bank of, the Excess Investment Earnings
referenced in clause (A) of the definition of Excess Investment
Earnings. Thereafter, within 30 days following the last day of each
Bond Year and within 30 days following the date of the retirement of
the Bond, the Issuer shall calculate, and shall provide written notice
to the Purchaser and Depository Bank of, the amount of Excess
Investment Earnings. Said calculations shall be made or caused to be
made by the Issuer in accordance with the following:

(1) Except as provided in (2), in determining the
amount described in clause A{i) of the definition of Excess
Investment Earnings, the aggregate amount earned on
Nonpurpose Investments shall include (i) all income realized
under federal income tax accounting principles (whether or
not the person earning such income is subject to federal
income tax) with respect to such Nonpurpose Investments and
with respect to the reinvestment of investment receipts from
such Nonpurpose Investments (without regard to the
transaction costs incurred in acquiring, carrying, selling
or redeeming such Nonpurpose Investments), including, but
not limited to, gain or loss realized on the disposition of
such Nonpurpose Investments (without regard to when such
pains are taken into account under Section 453 of the Code
relating to taxable year of inclusion of gross income), and
income under Section 1272 of the Code (relating to original
issue discount) and (ii) any unrealized gain or loss as of
the date of retirement of the Series 1990 Bonds in the event
that any Nompurpose Investment is retained after such date.
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(2) In determining the amount described in clause (&)
of the definition of Excess Investment Earmings, Investment
Property shall be treated as acquired for its fair market
value at the time it becomes a Nonpurpose Investment, so
that gain or loss on the disposition of such Investment
Property shall be computed with reference to such fair
market value as its adjusted basis.

(3) 1In determining the amount described in
clause (A)(ii) of the definition of Excess Investment
Earnings, the Yield on the Series 1990 Bonds shall be
determined based on the actual Yield of the Series 1990
Bonds during the period between the Closing Date of the
Series 1990 Bonds and the date the computation is made (with
adjustments for original issue discount or premium).

(4) 1In determining the amount described in clause (B)
of the definition of Excess Investment Earnings, all income
attributable to the excess described in clause (A) of said
definition must be taken inte account, whether or not that
income exceeds the Yield of the Bond, and no amount may be
treated as "negative arbitrage.”

{5) In determining the amount of Excess Investment
Earnings, there shall be excluded any amount earned on any
fund or account which is used primarily to achleve a proper
matching of revenues and Debt Service within each Bond Year
and which is depleted at least once a year except for a
reasonable carryover amount not in excess of the greater of
1 year's earnings on such fund or account or 1/12th of
annual Debt Service as well as amounts earned on said
earnings if the gross earnings on such fund or account for
the Bond Year is less than $100,000.

D. PAYMERT TO THE UNITED STATES. The Issuer shall direct
the Depository Bank to pay from the Rebate Fund an amount equal to
Excess Investment Earnings to the United States in installments with
the first payment to be made not later than 30 days after the end of
the 5th Bond Year and with subsequent payments to be made not later
than 5 years after the preceding payment was due. The Issuer shall
assure that each such installment is in an amount equal to at least
908 of the Excess Investment FEarnings with respect to the Gross
Proceeds as of the close of the computation period. Not later than
60 days after the retirement of the Series 1990 Bonds, the Issuer
shall direct the Depository Bank to pay from the Rebate Fund to the
United States 100% of the theretofore unpald Excess Investment
Earnings in the Rebate Fund. 1In the event that there are any amounts
remaining in the Rebate Fund following the payment required by the
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preceding sentence, the Depository Bank shall pay said amounts to the
Issuer to be used for any lawful purpose of the System. The Issuer
shall remit payments to the United States at the address prescribed
by the Regulations as the same may be in time to time in effect with
such reports and statements as may be prescribed by such Regulations.
In the event that, for any reason, amounts in the Rebate Fund are
insufficient to make the payments tc the United States which are
required by this Subsection D, the Issuer shall assure that such
payments are made by the Issuer to the United States, on a timely
basis, from any funds lawfully available therefor.

E. FURTHER OBLIGATIONS OF ISSUER. The Issuexr shall assure
that Excess Investment Earnings are net paid or disbursed except as
required in this Section. To that end the Issuer shall assure that
investment transactions are on an arm's length basis and that
Nonpurpose Investments are acquired at their fair market wvalue. In
the event that Nonpurpose Investments consist of certificates of
deposit or investment contracts, investment in such Nonpurpose
Investments shall be made in accordance with the procedures described
in applicable Regulations as from time to time in effect. The
Depository Bank shall keep the moneys in the Earnings Fund and Rebate
Fund invested and reinvested to the fullest extent practicable in
Govermnment Obligations with maturities consonant with the required use
thereof and investment profits and earnings shall be credited to the
account of such fund on which earned.

F. MAINTENANGE OF RECORDS. The Issuer shall keep, and
retain for a period of 6 years following the retirement of the
Series 1990 Bonds, records of the determinations made pursuant to this
Section 5.04.

G. INDEPENDENT CONSULTANTS. In order to provide for the
administration of this Section 5.04, the Issuer and the Depository
Bank (at the expense of the Issuer) may provide for the employment of
independent attormeys, accountants or consultants compensated on such
reasonable basis as the Issuer or the Depositeory Bank may deem
appropriate.

H. FURTHER AGREEMENT. Notwithstanding the foregoing, the
Issuer Ffurther covenants to comply with all Regulations from time to
time in effect and applicable to the Series 1990 Bonds, as may be
necessary in order to fully comply with Section 148(f) of the Code.
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ARTICLE VI

DEFEASANCE

Section 6.01. Defeasance of Series 1290 A Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1920 A Bonds, the
principal of and interest due or to become due thereon, at the times
and in the manner stipulated therein and in this Bond Legislation,
then with respect to the Series 1990 A Bonds only, the pledge of Net
Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 1990 A Bonds shall
thereupon cease, terminate and become void and be discharged and
satisfied.

Series 1990 A Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents at
the same or earlier time, shall be sufficient, to pay as and when due
either at maturity or at the next redemption date, the principal
installments of and interest on such Series 1990 A Bonds shall be
deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section. All Series 1990 A
Bonds shall, prior to the maturity thereof, be deemed to have been
paid within the meaning and with the effect expressed in the first
paragraph of this section if there shall have been deposited with the
Commission or its agent, either moneys in an amount which shall be
sufficient, or securities the principal of and the interest on which,
when due, will provide moneys which, together with other moneys, if
any, deposited with the Commission at the same time, shall be
sufficient to pay when due the principal installments of and interest
due and to become due on said Series 1990 A Bonds on and prior to the
next redemption date or the maturity dates thereof. Neither
securities nor moneys deposited with the Commission pursuant to this
section nor principal or interest payments on any such securities
shall be withdrawn or used for any purpose other than, and shall be
held in trust for, the payment of the principal installments of and
interest on said Series 1990 A Bonds; provided, that any cash received
from such principal or interest payments on such securities deposited
with the Commission or its agent, if not then needed for such purpose,
shall, to the extent practicable, be reinvested in securities maturing
at times and in amounts sufficient to pay when due the principal
installments of and interest to become due on said Bonds on and prior
to the next redemption date or the maturity dates thereof, and
interest earned from such reinvestments shall be paid over to the

ls6.



Issuer as received by the Commission or its agent, free and clear of
any trust, lien or pledge. For the purpose of this section,
securities shall mean and include only Government Obligatiomns.

Section 6,02, Defeasance of Series 1990 B Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise be
pald, to the respective Holders of all Series 1990 B Bonds, the
principal due or to become due thereon, at the times and in the manner
stipulated therein and in this Bond Legislation, then with respect to
the Series 1990 B Bonds only, the pledge of Net Revenues and other
moneys and securities pledged under this Bond Legislation and all
covenants, agreements and other obligations of the Issuer to the
Registered Owners of the Series 1990 B Bonds shall thereupon cease,

terminate and become void and be discharged and satisfied.

Series 1990 B Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the primncipal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents at
the same or earlier time, shall be sufficient, to pay as and when due
either at maturity or at the next redemption date the prinecipal
installments of and interest on such Series 1990 B Bonds shall be
deemed to have been pald within the meaning and with the effect
expressed in the first paragraph of this section. All Series 1990 B
Bonds shall, prior to the maturity thereof, be deemed to have been
paid within the meaning and with the effect expressed in the first
paragraph of this section if there shall have been deposited with the
Commission or its agent, either moneys in an amount which shall be
sufficient, or securities the principal of and the interest on which,
when due, will provide moneys which, together with other moneys, if
any, deposited with the Commission at the same time, shall be
sufficient to pay when due the principal installments of and interest
due and to become due on said Series 1990 B Bonds on and prior to the
next redemption date or the maturity dates thereof. Neither
securities nor moneys deposited with the Commission pursuant to this
section mor principal or interest payments on any such securities
shall be withdrawn or used for any purpose other than, and shall be
held in trust for, the payment of the principal installments of and
interest on said Series 1990 B Bonds; provided, that any cash received
from such principal or interest payments on such securities deposited
with the Commission or its agent, if not then needed for such purpose,
shall, to the extent practicable, be reinvested in securities maturing
at times and in amocunts sufficient to pay when due the principal
installments of and interest to become due on said Bonds on and prior
to the mnext redemption date or the maturity dates thereof, and
interest earned from such reinvestments shall be paid over to the
Issuer as received by the Commission or its agent, free and clear of
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any trust, lien or pledge. Tor the purpose of this section,
securities shall mean and include only Govermment Obligations.
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ARTICLE VII

MISCELLANEOUS

Section 7.01. Amendment or Modification of Bond
Legislation. No material modification or amendment of this Bond
Legislation, or of any resolution amendatory or supplemental hereto,
that would materially and adversely affect the respective rights of
Registered Owners of the Bonds shall be made without the consent in
writing of the Reglstered Owners of 66-2/3% or more in principal
amount of the Bonds so affected and then Outstanding; provided, that
no change shall be made in the maturity of any Bond or Bonds or the
rate of interest thereon, or in the principal amount thereof, or
affecting the unconditional promise of the Issuer to pay such
principal and interest out of the funds herein respectively pledged
therefor without the consent of the respective Registered Owner
thereof. No amendment or modification shall be made that would reduce
the percentage of the principal amount of Bonds required for consent
to the above-permitted amendments or modifications. Neotwithstanding
the foregoing, this Bond Legislation may be amended without the
consent of any Bondholder or Noteholder as may be nmecessary to assure
compliance with Section 148(f) of the Code relating to rebate
requirements or otherwise as may be necessary to assure exemption from
federal income taxation of interest on the Bonds.

Section 7.02. Bond Legisltation Constitutes Contract. The
provisions of the Bond Legislation shall constitute a contract between
the Issuer and the Registered Owners of the Series 19%0 Bonds and no
change, variation or alteration of any kind of the provisions of the
Bond Legislation shall be made in any manner, except as in this Bond
Legislation provided.

Section 7.03. Severability of Invalid Provisions. If any
section, paragraph, clause or provision bf this Ordinance should be
held invalid by any court of competent jurisdiction, the invalidity
of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of the Prior Ordinance, this Ordinance,
the Supplemental Resolution or the Bonds.

Section 7.04. Headings, Etc. The headings and catchlines
of the articles, sections and subsections hereof are for convenience
of reference only, and shall not affect in any way the meaning or
interpretation of any provision hereof.

Section 7.05. Conflicting Provisions Repealed. All
ordinances, orders or resolutions and or parts thereof (including the
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Prior Ordinance) in conflict with the provisions of this Ordinance
are, to the extent of such conflict, hereby repealed.

Section 7.06. Covenant of Due Procedure, Etec. The Issuer
covenants that all acts, conditions, things and procedures required
to exist, to happen, to be performed or to be taken precedent to and
in the enactment cof this Ordinance do exist, have happened, have been
performed and have been taken in regular and due time, form and manner
as required by and in full compliance with the laws and Constitution
of the State of West Virginia applicable thereto; and that the Mayor,
Town Clerk and members of the the Governing Body were at all times
when any actions in connection with this Ordinance occurred and are
duly in office and duly qualified for such office.

Section 7.07. Effective Date. This Ordinance shall take
effect immediately following public hearing hereon.

Section 7.08. Statutory Notice and Public Hearing. Upon
adoption hereof, an abstract of this Bond lLegislation determined by
the Governing Body to contain sufficient information as to give notice
of the contents hereof shall be published once a week for 2 successive
weeks within a period of fourteen consecutive days, with at least 6
full days intervening between each publication, in the The Putman
Democrat a qualified newspaper of general circulation in the Town of
Poca, there being no newspaper published therein, together with a
notice stating that this Bond Legislation has been adopted and that
the Issuer contemplates the issuance of the Bond, and that any person
interested may appear before the City Council upon a date certain, not
less than ten days subsequent to the date of the first publication of
this Bond legislation and notice, and present protests, and that a
certified copy of the Ordinance is on file with the Governing Body for
review by interested persons during office hours of the Governing
Body. At such hearing, all objections and suggestions shall be heard
and the Governing Body shall take such action as it shall deem proper
in the premises.
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Passed on First Reading - January 8, 1990
Passed on Second Reading - January 22, 1990
Passed on Final Reading

Following Public
Hearing - February 5, 1990

@Nc\f mm

Mayor

W Se. éwém)

Recorder

41,



CERTIFICATION

Certified a true copy of a Supplemental and Amendatory
Ordinance duly enacted by the Council of the TOWN OF FPOGCA on this

5th day of February, 1990.

Dated: February 23, 1950

= Lsasie) Bt Foida)

Recorder

02/19/90
POCAJ A6
70991,/89001
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"EXHIBIT A"

[Included as Document Nos. 3 and 4 of Bond Transcript]
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TOWN OF FPOCA

Sewer Revenue Bonds,
Series 1990 A and Series 1990 B

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNTS, DATES, MATURITIES, INTEREST RATES,
PRINCIPAL PAYMENT SCHEDULES, SALE PRICES AND
OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 1990 A AND SERIES 1930 B OF THE TOWN OF
POCA:; AUTHORIZING AND AFPPROVING A LOAN AGREEMENT
AND SUPPLEMENTAL LOAN AGREEMENT RELATING TO SUCH
BONDS AND THE SALE AND DELIVERY OF SUCH BONDS TO
WEST VIRGINIA  WATER DEVELGFPMENT AUTHORITY,
DESIGNATING A REGISTRAR, PAYING AGENT  AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS AS
TO THE BONDS

WHEREAS, the town council (the "Governing Body") of the Town
of Poca (the "Issuer”), has duly and officially enacted a supplemental
and amendatory bond ordinance, effective February 5, 1990 (the "Bond
Ordinance™), entitled:

SUPPLEMENTAL AND AMENDATORY ORDINANCE
SUPPLEMENTING AND AMENDING AN ORDINANCE OF THE
TOWN OF ©POCA  ENACTED  FEBRUARY 23, 1987,
AUTHORIZING ACQUISITION AND CONSTRUCTION OF PUBLIC
SEWERAGE FACILITIES OF THE TOWN OF POCA AND
{SSUANCE BY THE TOWN OF ITS SEWER REVENUE BONDS,
SERIES 1987 A AND SERIES 1987 B, DATED MARCH 12,
1987, 1IN THE AGGREGATE PRINCIPAL AMOURT OF
$1,094,278 TO PAY A PORTION OF THE COSTS OF SUCH
ACQUISITION AND GONSTRUCTION; AUTHORIZING THE
COMPLETION OF ACQUISITION AND CONSTRUCTION OF SUCH
PUBLIC SEWERAGE FACILITIES OF THE TOWN AND THE
FINANCING OF THE COST, NOT OTHERWISE FROVIDED, OF
SUCH COMPLETION THROUGH THE ISSUANCE BY THE TOWN
OF NOT MORE THAN $300,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1990 A, AND
NOT MORE THAN $100,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1990 B;
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS;
APPROVING AND RATIFYING A LOAN AGREEMENT AND



SUPPLEMENTAL LOAN AGREEMENT RELATING TO SuUcH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

which Bond Ordinance supplemented and amended a Bond and Notes
Ordinance enacted February 23, 1987, (the "Prior Ordinance”) for the
purpose of providing for additional Bonds to finance completion of
acquisition and construction of the Project, all as defined in the
Bond Ordinance;

WHEREAS, the Bond Ordinance provides for the issuance of
Sewer Revenue Bonds of the Issuer (the "Bonds”), in an aggregate
principal amount of not to exceed $400,000, to be issued in two
series, the Series 1990 A Bonds to be in an aggregate principal amount
of not more than $300,000 (the “Series 19390 A Bonds”) and the
Series 1990 B Bonds to be in an aggregate principal amount of not more
than $100,000 (the "Series 1990 B Bonds”), and has preliminarily
authorized the execution and delivery of a loan agreement relating to
+he Series 1990 A Bonds dated February 9, 19390, and a supplemental
loan agreement relating to the Series 1990 B BRonds, also dated
February 9, 1990 (sometimes collectively referred to herein as the
"Loan Agreement”), by and between the Issuer and West Virginia Water
Development Authority (the "puthority”), all in accordance with
Chapter 16, Article 13 of the West Virginia Code of 1931, as amended
(the "Act"); and in the Bond Ordinance it is provided that the form
of the Loan Agreement and the exact principal amounts, maturity dates,
interest rates, interest and principal payment dates, sale prices and
other terms of the Bonds should be established by a supplemental
resolution pertaining to the Bonds; and that other matters relating
to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer
at this meeting;

WHEREAS, the Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable
that this supplemental resolution (the "Supplemental Resolution”) be
adopted and that the Loan Agreement be approved and entered into by
the Issuer, that the exact principal amounts, the prices, the maturity
dates, the redemption provisions, the interest rates and the interest
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and principal payment dates of the Bonds be fixed hereby in the manner
stated herein, and that other matters relating to the Bonds be herein
provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
TOWN OF POCA:

Section 1. Pursuant to the Bond Ordinance and the Act,
this Supplemental Resolution is adopted and there are hereby
authorized and ordered to be issued:

(A) The Sewer Revenue Bonds, Series 1990 A, of the
Issuer, originally represented by a single Bond, numbered
AR-1, in the principal amount of $214,969. The
Series 1990 A Bonds shall be dated the date of delivery
thereof, shall finally mature October 1, 2029, shall bear
interest at the rate of 7.85% per amnnum, payable
semiannually on April 1 and October 1 of each year, first
interest payable April 1, 1990, shall be subject to
redemption upon the written consent of the Authority, and
upon payment of the interest and redemption premium, if any,
and otherwise in compliance with the Loan Agreement, as long
as the Authority shall be the registered owner of the
Series 1990 A Bonds, and shall be payable in installments
of principal on October 1 of each of the years and in the
amounts as set forth in "Schedule X,” attached thereto and
to the Loan Agreement and incorporated therein by reference.

(B) The Sewer Revenue Bonds, Series 1990 B, of the
Issuer, originally represented by a single Bond, numbered
BR-1, in the principal amount of $10,031. The Series 1990 B
Bonds shall be dated the date of delivery thereof, shall
finally mature October 1, 2029, shall be interest free,
shall be subject to redemption upon the written consent of
the Authority, and otherwise in compliance with the Loan
Agreement, as long as the Authority shall be the registered
owner of the Series 1990 B Bonds, and shall be payable in
installments of principal on October 1 of each of the years
and in the amounts as set forth in "Schedule X,” attached
thereto and to the Supplemental Loan Agreement and
incorporated therein by reference.

Section 2. All other provisions relating to the Bonds
and the text of the Bonds shall be in substantially the forms provided
in the Bond Ordinance.



Section 3. The Issuer does hereby authorize, approve and
accept the Loan Agreement, copies of which are incorporated herein by
reference, and the execution and delivery by the Mayor of the Loan
Agreement, and the performance of the obligations contained therein,
on behalf of the Issuer are hereby authorized, directed and approved.
The price of the Bonds shall be 100% of par value, there being no
interest accrued thereon.

Section 4. The Issuer does hereby appoint and designate
One Valley Bank, National Associlation, Charleston, West Virginia, as
Registrar for the Bonds and does approve and accept the Registrar's
Agreement to be dated the date of delivery of the Bonds, by and
between the Issuer and One Valley Bank, National Association, in
substantially the form attached hereto, and the execution and delivery
by the Mayor of the Registrar's Agreement, and the performance of the
obligations contained therein, on behalf of the Issuer are hereby
authorized, approved and directed,

Section 5. The Issuer does hereby appoint and direct
the West Virginia Municipal Bond Commission, Charleston,
- West Virginia, to serve as Paying Agent for the Bonds.

Section 6. The Issuer does Thereby continue the
designation of The National Bank of Commerce of Nitro, Nitro,
West Virginia, as Depository Bank under the Bond Ordinance.

Section 7. Series 1990 A Bonds proceeds in the amount
of $0 shall be deposited in the Series 1990 A Bonds Sinking Fund as
capitalized interest on the Series 1930 A Bonds.

Section 8. Series 1990 A Bond proceeds in the amount of
$0 shall be deposited in the Series 1990 A Bonds Reserve Account and
Series 1990 B Bond proceeds in the amount of $0 shall be deposited in
the Series 1990 B Bonds Reserve Account.

Section 9. The balance of proceeds of the Bonds shall
be deposited in the Bond Construction Trust Fund for payment of Costs
of the Project, including costs of issuance of the Bonds and repayment
of any borrowings previously incurred for the Project.

Section 10. The Issuer hereby determines to pay, on the
date of delivery of the Bonds and receipt of proceeds thereof, all
borrowings of the Issuer heretofore incurred for the purpose of
temporarily financing a portion of the Costs of the Project,
including, but not limited to, all borrowings from West Virginia Water
Development Authority.



Section I1. The Mayor and Recorder are hereby authorized
and directed to execute and deliver such other documents and
certificates required or desirable in comnection with the Bonds hereby
and by the Bond Ordinance approved and provided for, to the end that
the Bonds may be delivered on or about February 23, 1990, to the
Authority pursuant to the Loan Agreement.

Section 12. The completion of financing of the Project
in part with proceeds of the Bonds is in the public interest, serves
a public purpose of the Issuer and will promote the health, welfare
and safety of the residents of the Issuer.

Section 13. The Issuer shall not permit at any time orx
times any of the proceeds of the Bonds or any other funds of the
Issuer to be used directly or indirectly in a manner which would
result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and
any regulations promulgated thereunder (the "Code"), by reason of the
classification of the Bonds as "private activity bends” within the
meaning of the Code. The Issuer will take all actions necessary to
comply with the Code and Treasury Regulatioms to be promulgated
thereunder.

Section 14. The Issuer has general taxing powers to
finance operations of or facilities of the nature of the System, and
the Issuer and all subordinate entities reasonably expect to issue
less than $5,000,000 aggregate principal amount of tax-exempt
obligations during the calendar year 1990, being the calendar year in
which the Bonds are to be issued.

Section 15. This Supplemental Resolution shall be
effective immediately following adoption hereof.

Adopted this 5th day of February, 1990.

TOWN OF POCA

QQ&\O\/. Mﬁ\(

Ma&or

02/19/90
POCAJ . F4
70991/89001



(SPECIMEN BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF POCA
SEWER REVENUE BOND, SERIES 1990 A

No. AR-1 $214,969

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF POCA, a
municipal corporation and political subdivision of the State of
West Virginia in Putnam County of said State (the "Issuer”), for value
received, hereby promises to pay, solely from the special funds
provided therefor, as hereinafter set forth, to the West Virginia
Water Development Authority (the ”Authority”) or registered assigns
the sum of TWO HUNDRED FOURTEEN THOUSAND NINE HUNDRED SIXTY-NINE
DOLLARS ($214,969), in installments on October 1 of each year as set
forth on the "Schedule of Annual Debt Service” attached as Exhibit A
hereto and incorporated herein by referemce with interest on each
installment at the rate per annum set forth on said Exhibit A.

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such interest
shall be payable on April 1 and October 1 in each year, beginning
April 1, 1990. Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such
jnstallments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent”). The interest on this Bond is
paysble by check or draft of the Paying Agent mailed to the registered
owner hereof at the address as it appears on the books of One Valley
Bank, National Association, Charleston, West Virginia, as registrar
(the "Registrar”) on the 15th day of the month next preceding an
interest payment date, ox by such other method as shall be mutually
agreeable so long as the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions prescribed
by, and otherwise in compliance with, the Loan Agreement between the
Issuer and the Authority, dated February 9, 1990.

This Bond is a completion bond and is issued (i) to pay a
portion of the costs of completion of acquisition and construction of
certain additions, betterments and improvements for the existing



sewage treatment, collection and transportation facilities of the
Issuer (the "Project”) mnot otherwise provided for; and (ii) to pay
certain costs of issuance hereof and related costs. This Bond is
issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13 of the West Virginia Code of 1931,
as amended (the "Act"), and an Ordinance duly enacted on February 23,
1987, a Supplemental and Amendatory ordinance duly enacted on
February 5, 1990, and a Supplemental Resolution, duly adopted by the
Issuer on February 5, 1990 (collectively <called the "Bond
Legislation”), and is subject to all the terms and conditions thereof.
The Bond Legislation provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid
and secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.

This Bond is issued contemporaneously with the Sewer Revenue
Bonds, Series 1990 B, of the Issuer (the "Series 1990 B Bonds"),
issued in the aggregate principal amount of §10,031, which
Series 1990 B Bonds are junior and subordinate with respect to liens
and sources of and security for payment of the Bonds.

THIS BOND IS ON A PARITY WITH THE SEWER REVENUE BONDS,
SERIES 1987 A, OF THE ISSUER, DATED MARCH 12, 1987, ISSUED IN THE
AGGREGATE PRINCIPAL AMOUNT OF $878,743 (THE "SERIES 1987 A BONDS").

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation for the Bonds (the "Series A Bonds
Reserve Account”), and unexpended proceeds of the Bonds and the
Series 1990 B Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be issued pursuant
to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not comstitute a corporate
indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions or limitations, mnor shall the Issuer be
obligated to pay the same or the interest hereon except from said
special fund provided from the Net Revenues, the moneys in the
Series A Bonds Reserve Account and unexpended Bond proceeds. Pursuant
to the Bond Legislation, the Issuer has covenanted and agreed to
establish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide for
the reasonable expenses of operationm, repair and maintenance of the
System, and to leave a balance each year equal to at least 115% of the
amount required to pay the maximum amount due in any year of primncipal
of and interest, if any, on the Series 1987 A Bonds, the Series 1987 B
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Bonds, the Bonds, the Series 19%9C B Bonds, and all other obligations
secured by or payable from such revenues prior to or on a parity with
the Series 1987 A Bonds, the Series 1987 B Bonds, the Bonds or the
Series 1990 B Bonds, provided however, that so long as there exists
in the Series A Bonds Reserve Account an amount at least equal to the
maximum amount of principal and interest which will become due on the
Bonds in any year, and in the respective reserve accounts established
for the Series 1990 B Bonds and any other obligations ocutstanding
prior to or on a parity with the Bonds or the Series 1390 B Bonds, an
amount at least egqual to the requirement therefor, such percentage may
be reduced to 110%. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided
the registered owners of the Bonds are exclusively as provided in the
Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law and the Bond Legislation, shall be applied
solely to the payment of the Costs of the Project described in the
Bond Legislation, and there shall be and hereby is created and granted
a lien upon such moneys, until so applied, in favor of the registered
owner of this Bond.

IT IS HERERY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed
precedent to and in the issuance of this Bond have existed, have
happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed
by the Constitution or statutes of the State of West Virginia and that
a sufficient amount of the revenues of the System has been pledged to



and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest on this Bond.

All provisions of the Bond legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a part
of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, the TOWN OF POCA has caused this Bond
to be signed by its Mayor and its corporate seal to be hereunto
affixed hereon and attested by its Recorder, and has caused this Bond
to be dated February 23, 1990.

[ SEAL]

Mayor

ATTEST:

Recorder



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1990 A Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the
name of the registered owner set forth above.

Date: February 23, 1990

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Registrar

By

Its Authorized Officer



EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE

Town of Poca

Debt Berviee 8chedule

Analyeis of Borrowing from Sexlae 18686 B Fool
49 prinatpal Payments

closling Date: 253-Fab-90
Dave Soupon Principal Interokt

D1=Ger-88 10,218, 7

fl=tct=R1 T.65% 934,00 16,875.07

01~Qct=52 ’ 7.85% i,608.00 16,801.75

0l=0ct=53 1.85% 1,087.00 16,722.62

01-0ct—-54 T.85% . 1,173.00 16,637.29

bi~0ee-~85 7.85% 1,265.00 1¢6,545.21

t1-Got-26 7,85% 1;564.00 16,4845.5%1

91-0se-87 7.85%% 1,471.00 16, 338.83

01=Det-08 T.858% 1,586.00 16,225.36

01-Oet-29 7.865% 1,711.00 16,048.86
01-0ct=2000 7. 85% 1.845.00 15,968.58
01-0et~2001 7.65% 3. 990.00 15,819,71
Cl=0at=2002 7.85% 2,14€.00 15,662.50
fl=bDot=2003 7.85¢ 2,:315.00 15,495.04
0i~00Rw2004 1.85% 2,48%6.00 15,313.31
01-0ce-20603 T.85% 2,692,000 15,117.37
Cl=00t~2008 T.85% 2,904,00 146,906.05
01=0at=2007 7.858% 3,132.00 14,618.09
81-0ct=2008 7.85% 3,376.00 16,432,233
0i=0at-200% 7.8%% 3,643.00 14,167.05
$1=00L~2010 7.85% 3,928.00 13,881.08
D1-0ct=20%1 7.85% 4,237.00 1),572.65
Bl=Cot-2012 7.85% &, 570.00 13,240.05
01~08t-2013 7.85% §,929.00 12,881,30
Gl~got=2014 1.85% %,315.00 12,494.37
gl=0ct-201% 7.85% 5,733.00 12,07T7.1%
Di-Dst=2016 T.85% §,383.00 14,627.11
p1-Qct-2017 7T.85&% 6,666.00 11,141.%4
01~Qct=2018 T.55% T,181,00 10,618.30
01=-0ct=201% 7.85% 7. 71586.00 10,053).81
01-00t-2020 1.85% 8,365,008 9,446.56
Ql=Det=2021 7.85% 8,021.00 §,788.32
01-0et=-2022 7.85% o, 730,00 8,080.16
01-0ct=2023 7.B5% 10,493.00 7,316.36
0l-Dot-2024 7.85% 1%,317.0¢0 6,492.66
01=0at-2025 7.85% 12,206.00 5,604.27
Pl-0et~2026 7.85% 13,164.00 4,646,110
01=0cc~2027 7.85% 14,197:00 3,612.73
0i~00t=-2028 7.85% 1%8,312.00 2,499,26
01-Cat~2022 T.B3% 16,513.00 1,296.27

ad
214,969.00 489, B32.%%

Debt Bervice
T.854 Bonds
8o
10,218 A%
17,802.07
17, B09.75
19,609.62
17.810.2%
17,810.21
17,80¢.9)
17,802,683
©17,609.36
17,809.86
17,808.56
11? Uﬂinl
17,80%.50
17,810.04
17,809,311
17, 609.37
17,010.05
17,616.09
17,810.23
17,810.08
11,810,08
11,80%.65
l’l “0.05
17,618,360
17,809,337
17,810.15
17,810.11
17,809. 4
17,80%.30
17, 809.81
17,008.986
17, 809,31
17,810.16
17, 809.3¢
17,0809, 66
17,810.27
17,816.19
17,808.73
17,810.26
17,809.2%

2y
- 704,801 .2




ASSTGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: ,

In the presence of:

02/19/90
POCAT . W3
70991 /89001



(SPECIMEN BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF POCA
SEWER REVENUE BOND, SERIES 1990 B

No. BR-1 $10,031

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF POCA, a
municipal corporation and political subdivision of the GState of
West Virginia in Putnam County of said State (the "Issuar”), for value
received, hereby promises to pay, solely from the special funds
provided therefor, as hereinafter set forth, to the West Virginia
Water Development Authority (the "Authority”) or registered assigns
the sum of TEN THOUSAND THIRTY-ONE DOLLARS ($10,031), in annual
installments on October 1 of each year as set forth on the ”Schedule

_of Annual Debt Service” attached as Exhibit A hereto and incorporated
herein by reference, without interest.

Principal installments of this Bond are payable in any coin
or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent”).

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions prescribed
by, and otherwise in compliance with, the Supplemental Loan Agreement
between the Issuer and the Authority, dated February 9, 1990.

This Bond is a completion bond and is issued (i) to pay a
portion of the costs of completion of acguisition and construction of
certain additions, betterments and improvements for the existing
sewage treatment, collection and transportation facilities of the
Issuer (the "Project”) not otherwise provided for; and (ii) to pay
certain costs of issuance hereof and related costs. This Bond is
issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13 of the West Virginia Code of 1931,
as amended (the "Act”), and an Ordinance duly enacted on February 23,
1987, a Supplemental and Amendatery ordinance duly enacted on
February 5, 1990, and a Supplemental Resolution, duly adopted, by the
Issuer on February 5, 1990 (collectively called the “Bond
Legislation”), and is subject to all the terms and conditions thereof.
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The Bond Legislation provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid
and secured egually and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.

THIS BOND IS5 ON PARITY WITH THE SEWER REVENUE BONDS,
SERTES 1987 B, OF THE ISSUER, DATED MARCH 12, 1987, ISSUED 1IN THE
ORICINAL AGGRECATE PRINCIPAL AMOUNT OF $215,535 (THE "SERIES 1987 B
BONDS") AND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS, PLEDGES
AND SOURCES OF AND SECURITY FOR PAYMENT TO THE QUTSTANDING SEWER
REVENUE BONDS, SERIES 1990 A, OF THE ISSUER (THE "SERIES 1990 A
BONDS"), ISSUED CONCURRENTLY HEREWITH AND THE SEWER REVENUE BONDS,
SERIES 1987 A, OF THE ISSUER (THE ”SERIES 1987 A BONDS") HERETOFORE
ISSUED, ALL AS DESCRIBED IN THE BOND LEGISLATION.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System after there has first been paid from
said Net Revenues all payments then due and owing on account of the
Series 1987 A Bonds and the Series 1990 A Bonds herein described and
to all moneys in the Reserve Account created under the Bond
Legislation for the Bonds of this Series, and unexpended proceeds of
the Bonds of this series. Such Net Revenues shall be sufficient to
pay the principal of and interest on all bonds which may be issued
pursuant to the Act and which shall be set aside as a special fund
hereby pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the
Issuer be obligated to pay the same, except from said special fund
provided from the Net Revenues, the moneys in the reserve account for
the Series B Bonds and unexpended Bond proceeds. Pursuant to the Bond
Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 115% of the
amount required to pay the maximum amount due in any year of principal
of and interest, if any, on the Series 1987 A Bonds, the Series 1987 B
Bonds, the Bonds, the Series 1990 A Bonds and all other obligations
secured by or payable from such revenues prior to or on a parity with
the Series 1987 A Bonds, the Series 1987 B Bonds, the Series 19%0 A
Bonds or the Bonds, provided however, that so long as there exists in
the the reserve accounts established for the Series A Bonds and
Series B Bonds, respectively, amounts at least equal. to the maximum
amount of principal and interest which will become due on the
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Series 1987 A Bonds, the Series 1387 B Bonds, the Bonds and the
Series 1990 A Bonds in any year, and any reserve account for any such
prior or parity obligations is funded at least at the requirement
therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of
the Bonds for the terms of which reference is made to the Bond
lLegislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference
is here made for a detailed description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of One Valley Bank, National Assoclation, Charleston,
West Virginia, as registrar (the "Registrar”) by the registered owner,
or by its attorney duly authorized in writing, upon the surrender of
this Bond together with a written instrument of transfer satisfactory
to the Bond Registrar duly executed by the registered owner or its
attorney duly authorized in writing.

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law and the Bond Legislation, shall be applied
solely to the payment of the Costs of the Project described in the
Bond Legislation, and there shall be and hereby is created and granted
a lien upon such moneys, until so applied, in favor of the registered
owners of the Bonds, which lien is subordinate to the lien in favor
of the registered owner of the Series 1990 A Bonds.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed
precedent to and in the issuance of this Bond have existed, have
happenied, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed
by the Constitution or statutes of the State of West Virginia and that
a sufficient amount of the revenues of the System has been pledged to
and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a part



of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, the TOWN OF POCA has caused this Bond
to be signed by its Mayor and its corporate seal to be hereunto
affixed hereon and attested by its Recorder and has caused this Bond
to be dated February 23, 1990.

[SEAL]

Mavyor

ATTEST:

Recorder



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1990 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered in
the name of the registered owner set forth above.

Date: February 23, 1990

ONE VALLEY BANK, NATIONAL ASSOCIATICN,
as Registrar

By

Its Authorized Officer



EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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0l-0ce=2024
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0l=par-2026
01-0ce~2027
01-0ct=2028
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2ty

Interart
Free¢ Loan

257,21

10,031.00
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ASSTGNMENT

FOR VAIUE RECEIVED the wundersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appeoint

, Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: ;

In the presence of:

02/19/90
POCAJ . X3
70991,/89001
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